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WORLD WAR VETERANS' LEGISLATION

JRWDAY, APRIL 16, 1937

UNITED STATES SENATE,
SUBCOMMITTEE ON VETERANS' LEGISLATION OF THE

COMMITTEE ON FINANCE
Washington, b. 0.

The subcommittee met, pursuant to call, at 10 a. m., in the Finance
Committee room Senate Office Building, Senator Walter F. George
(chairman) presiding.

Present: Senators George (chairman), Walsh, Barkley, and Con-
nally.

TESTIMONY ON S. 423

Senator GEoIE. We have before us this morning, entlemen, two
or three bills that I hope we may dispose of, if possible, so that they
mty be reported to the full committee. The first is S. 423, a bill
introduced by the chairman of this committee.

(S. 423 is as follows:)
[S. 4 3, 76th Cong., let sess.,

A DI LL Providing for contining retirement pay, ider certain condition,, of filers and former oMcerof tie Army, Nav ,, and Marine Corps of the United States, other than omlrs of the Regular Army,
Navy, or Mario Corps, who incurred phyulc l disability while in the Service of the Unitedstates during
the World War

Be it enacted by the Senate and House of Representatiea of the United sStates of
A inerica in Congress a sembled, That, notwithstanding the provisions of any law
of the United States any person who served as an officer of the Army, Navy,
or Marine Corps of the United States during the World War, other than as an
officer of tho Regular Army, Navy, or Marine Corps during the World War who
made valid application for retirement under the provisions of Pubic Law Rum-
hered 506, Seventieth Congress enacted May 24, 1928 (U. S. 0 Supp. VII,
title 38, sees. 581 and 582), and who prior to the passage of this Act has been
granted retirement with pay shall be entitled to continue to receive retirement
pay at them monthly rate paro him on March 19, 1933, if the disability for which
he'has been retired resulted from disease or injury or aggravation of a preexisting
disease or injury incurred in such service and directly resulting from the perform-
ance of duty: Provided, That such person entered active service between April
6 1917, and November 11, 1918, and served as an officer prior to July 2, 1921:
Provided further, That where the disability is now or hereafter determined to
be directly service connected, without benefit of statutory prosimptiou of sound-
ness or service connection, it will be considered to have directly resulted from
performance of duty unless otherwise shown by official record, or clear and
unmistakable evidence.

Senator GEORGE. If there is no objection, we will proceed with the
hearing on S. 423 and make up the record so we may be able to submit
the bill to the full committee.

Senator CONNALLY. Is this directed to the causative factor require-
ment?

Senator GEORGE. I think that is correct. Colonel Taylor, the
subcommittee will heax' you first on S. 423, if it is. agreeable to the
subcommittee.,
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STATEMENT OF COL. JOHN THOMAS TAYLOR, DIRECTOR, NA-
TIONAL LEGISLATIVE COMMITTEE, THE AMERICAN LEGION

Colonel TAYLOR. Mr. Chairman and members of the committee, it
is the contention of the American Legion that if the proper interpreta-
tion was placed on section 10, Public, No. 2, of the Seventy-third
Congress, the so-called Economy Act, the enactment of this bill would
not be necessary. There is sufficient authority under the present law
to carry out the provisions of this bill; but under the interpretation
placed on the act by the Veterans' r '>iinistration, we believe require-
ments have been set up which were iu mer intended by Congress when
Public, No. 2, was enacted, and we believe that this bill should be con-
sidered not as new legislation but as an interpretive amendment to
section 10, Public No 2 which, if enacted, would carry out what this
committee believed wouid be done when Public, No. 2, was reported
out and passed by the Senate.

I do not know, Mr. Chairman and gentlemen of the committee, that
it is necessary to go back and review any of the history of this legis-
lation. As one of the members of the committee has just pointed out,
it all revolves around the question of the causative effect which finds
its inception in regulation no. 5, which was issued after the passage of
the Economy Act. You gentlemen will recall that the Economy Act
specifically provided that after the expiration of two years the regu-'
lation would, in effect, be the law.

The original law back in 1928 provided that-
All persons who have served as officers of the Army, Navy, or Marine Corps of

the United States duringg the World War other than as officers of the regular Army,
Navy or Marine Corps, who during such service have incurred physical disabilities
in line of duty and who have been or may hereafter within one year be rated in
accordance with law at not less than 30 percent permanent disability by the United
.States Veterans' Bureau for disability resulting directly from such war service--

That is the language used-
directly from such war service shall receive, from date of filing the application,
retirement pay.

Now, when the Economy Act came along, together with regulation
no. 5, that language, "directly from such war service," is changed to
read "provided that the disease or injury or aggravation of the disease
or injury, directly resulted from the performance of military or naval
duty." It is the interpretation that is placed upon that latter language
that seems to have caused all the difficulty.

We know the purpose .and intent of the Economy Act, so far as
this particular legislation was concerned. After the original act was
passed it was contemplated that about 3,100 officers would be retired
or injuries directly service connected, Then the Attorney General-

in fact, two Attorneys General, Mr. Sargent and Mr. Mitchell-
submitted opinions which resulted in placing upon the retired list
the so-called presumptives-presumptive service connected-.and that
brought this retired list up to over 6,000. We were never in accord
with that, neither the Disabled Emergency Officers nor any other
veterans' organization.

Along came the Economy Act, with the intent of removing those
presumptives; but instead of doing that, as the result of the inter-
pretation thereof-because the law seems specific enough-the Veter-
ans' Administration passed upon those eligible and the list was
reduced to about 1,500. Since March 20, 1933, as the result of the
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review by the board of appeals, somp 400 have been added, making
something over 1,900, Although I will say this, that 500 of these
disabled emergency Army officers have diedsince tile passage of the
Economy Act.

Senator CONNALLY. How many?
Colonel TAYLOR. Four hundred and ninety-eight, since March 20,

1933.
Senator CONNALLY, Out of about 1,900 that were on the roll?
Colonel TAYLOR. Out of 6,000 altogether.
Senator CONNALLY. 'I mean those that were on the roll.
Colonel TAYLOR. Ninet -seven died who were on the rolls, and 401

died who had not been e rolls and should have been
placed upon the ro o~ that it revo round the interpretation
which the Veto s Administration has pla on the language that
was written using those words "causative fa "

Senator 'NNALLY. Is this bill any broader n the old bill?
Does th ut anybody ack x those that re knocked off
by the sative factf 1

Co831 TA.Mo 1hat s ri is bill akes ce in now that
those resumpt ly service e d will be put ck that
those;,irectly seM e d. 6 iing " e ihtenten original
act, " hill beut back on.: e i

Siator ('ONNALLY. T, t is all righ. 7i II
Cq~onel TA i. So o .ilJ rin, itgi in' o idgment, em 1,900

back to the 3, 00 -h. t wa "orig*atl 3'itended.'
I Iill say ag in, altmgh it istessar as a matter f fact, but

we have just get to dq 6nethi i so a %,,p Veterans drin
tion i# concerned, toJnake t e law it is wri en shall be
proper interpr ".

Sena r WALSH. How ma you iay 'ould p1 ck?
Colon TAYLOR. It W )riit fr 00 up to Out 3,100.
Sonato JWALSH. I) at inc e t tha ied? What is

the provisi, in regard ti t?1
Colonel TA O. There is no provision as far They are concerned,

The widow of a who died gets $30 a mo whether it is an officer
or a man.

Now, Mr. Chairman of the committee, I desire to
present Mf. Stevenson, who will o into the matter in a little more
detail. This is the first hearing since the Economy Act was passed
that we have had upon that legislation before your committee, and
I want you to know that we appreciate it very, very much.

Senator G~ROeF. Mr. Stevenson, will you step up please?

STATEMENT OF LT. M. S. STEVENSON, NATIONAL COMMANDER,
DISABLED EXMERENCY OFFICERS OF THE WORLD WAR

Lieutenant STEVENSON. Mr. Chairman, and gentlemen of the com-
mittee, I just want to emphasize what Colonel Taylor has said,

Senator CONNALLY. Where do you live?
Lieutenant SwgvsasoN. Boston, MVass. I just want to emphasize

what Colonel Taylor has said for the American Leion and I know
the other veterans' organizations have the same thought upon this
particular question. As our organization is composed entirely of
people who are affected by this legislation we, porliap, are closer to
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it, and for that reason I would like to go a little further into detail as
to what this proposed legislation will do anl will not do.

The question has been asked as to approximately how many men
are affected. We cannot answer that accurately, because we do not
know. It has been estimated, however, I understand by the Veterans'
Administration, that approximately 3,000 officers who are not now on
the rolls would be affected by this legislation. We believe that this
estimate is far in excess of the number that would actually be found
entitled to retirement with pay if the bill is enacted into law, because
of the restrictions in the bill.

In this respect General Hines has stated that they were unable to
estimate any possible reduction in the number they believe would
benefit from this bill by reason of the phrase, "clear and unmistakable
evidence." This restriction is in the bill. No mention was made of
the further restriction which eliminates the statutory presumption of
soundness on entry into service.

Now, from the manner in which the emergency officers' laws have
been administered in the past we can safely assume that the phrase
referred to would be given a more restrictive interpretation than in the
regulation relating to compensation when emergency officers' cases
are being considered. Service connection has been broken under the
"clear and unmistakable" clause contained in Public 141, Veterans'
Administration law, in a number of compensation cases and un-
doubtedly would likewise be much more stringently applied in the
emergency officers' cases.

These restrictions would deny retirement pay, would deny a return
to the list, to those cases w.iich Congress intended to remove under
the Economy Act. These restrictions would also cure any irregu-
larities existing under the original act subsequent to the. Attorney
General's decision of January 18, 1929. If any fault could be found
with those who would be returned to the emergency officers' retired
list under the provisions of this bill, if enacted, or any question raised
as to their disabilities, it could be definitely charged to the administra-
tion of the act rather than the act itself.The statement was made that if the present stringent requirements
emergency officers are asked to meet should be modified to any degree,
it would result in throwing the gates wide open. It has been our
observation, however, that the Veterans' Administration, in applying
emergency officers' regulations has held the line fairly well during the
past 4 years.

Certain statistics have been received, which have already been
given; 401 out of the approximate 4,300 officers denli)d retirement
pay have died since 1933; 97 who were returned to the rolls have died,
making a total of 498; 431 officers have been restored to the retired
list by the Board of Veterans' Appeals. I will repeat that: 431 men
have been restored upon appeal. The Administrator reports that a
study of the 431 cases restored under Public No. 2 indicates that ap-
proximately 83 percent have disabilities resulting from combat and
17 percent have disabilities not resulting from combat. He further
reports that of the 17 percent who have disabilities not resulting from
combat, 89 percent are injury cases and 11 percent are disease cases.
Applying these percentages to the 431 cases restored by the Board of
Veterans' Appeals, we have 83 percent, or 358 officers, restored with
disabilities incurred in combat. The remaining 17 percent, or 73
officers, were restored because of disabilities not resulting from combat
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service. Of this 73 who were restored with disabilities not resulting
from combat, 89 percent, or 65 officers, were injury cases, leaving 11
percent, or 8 in number, who were retired because of disease not in-
curred in combat. Some of this small number are known to have had
combat service.

Now, I emphasize those percentages, which are Veterans' Adminis-
tration percentages, to point out that it is the disease case, the man
with tuberculosis, mental disease, heart trouble, that are having diffi-
culty under this causative factor requirement. The battle casualty,
there is no question about; the acci(lent case, a definite case, there
is no question about, but it is the man with a hard-to-see, hard-to-
analyze disability that has the difficulty under the causative factor. '

if the Veterans' Administration figures are correct, eight men with
disease not incurred in combat have been returned to the rolls under the
present law; only eight men, according to their figures.

Senator CONNALLY. The difficulty you say is the innocent and
invisible cause, where the trouble has been in tracing this causative
factor back to the origin under the rulings of the Veterans' Bureau?

Lieutenant STEVENSON. Just so, Senator.
Senator CONNALLY. I have had a number of cases over there and I

will admit I am in a fog or a haze as to just what this causative factor
means. I have attended several hearings on these cases, and after
all the testimony was in, and all that, I did not know much more
about the causative factor.

Lieutenant STEVENSON. I think that same comment can be made
by those who have tried to find out just what a man must do in order
to prove his right to retirement, especially a man who cannot point
to a specific happening or a specific instance of service. In the case
of tuberculosis, mental ailment, or heart trouble, the mian simply
cannot find out, nor can he show any evidence at all as to just where,
just when, and just what he was doing at the time that disability
originated. It just cannot be done.

Senator CONNALLY. Pardon the interruption.
Lieutenant STEVENSON. Yes, sir. I repeat again that the interests

of the veterans' organizations in this legislation is directed largely at
the disease cases. The fact that combat service cases have such a
high percentage indicates that the Veterans' Administration is giving,
of course, due attention to those who have had combat service, but
in the estimation of our own organization and the others they are
not giving what Congress intended they give in the way of considera-
tion to those men who did not have combat service.

Many of us happened to have served in France. We were fortunate
in that respect. We were privileged to serve in the front line, but
there are literally thousands of men who did not have the privilege
of goin to France. They were ready and willing to do so. They
served in this country and they are entitled to the same benefits as
we are.

As Colonel Taylor pointed out, the original instructions approved
by General Hines in 1933 would not permit continuation of emergency
officers' retirement pay unless the disability was shown to have been
caused by a factor arising out of the actual performance of duty.
. Now, as illustration of the effect of these instructions, we have a
record of a case of an Engineer officer who accidentally shot himself
in the foot while cleaning his pistol. The records of the War Depart-
ment show the officer incurred an injury of the left foot through'acei-

189482-87-2
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dental discharge of a pistol which was being cleaned, but there is
nothing whatever in the records indicating the injury was sustained
through carelessness or negligence and was held by Army authorities
to have )een incurred in line of duty. His claim, however, was denied
on February 21, 1934, and in the decision it is stated as follows:

Accidental discharge of firearms is common in civil life. It appears from the
record that this claimant was a commissioned officer at the time of the injury,
and there is nothing to show that he was cleaning an automatic pistol under
specific orders or that the accident was the result of any conditions incident to
te actual performance of military duty.

Now, I served throughout the war, or at least until the time I was
wounded, with the Sixteenth Infantry of the First Regular Army
Division, and never in all my experience in the -Army have I ever
hoard of a soldier, either officer or enlisted man, to have a specific
order to keep his firearms or equipment clean. This is only one ex-
ample of the unreasonableness of the instructions governing review of
emergency officers' retirement claims, and the application of those in-
structions by the Board of Veterans' Appeals.

There was much criticism of the Veterans' Administration instruc-
tions under the Economy Act, both by the service orgranization and
Members of Congress. In this connection attention is called to a
letter addressed to the President under date of June 16, 1934, signed
byo39 Members of the Senate, 10 of whom were members of the Finance
Committee, when the bill was reported. Now, in this letter issue
was taken with the Veterans' Administration's interpretation of the
act, and it was pointed out that the restrictions set up under this
interpretation had gone far beyond the intent of Congress when
Public, No. 2 was enacted. With reference to the term "casuative
factor" it was stated that these words were undoubtedly supplied by
officials of the Veterans' Administration and that no explanation was
ever made to the committee as to how this term would be interpreted.
In the summer of 1934 action on emergency officers' appeals was dis-
continued pending study of the law and regulations, with the view of
considering possible changes in the instructions.

We had every reason to believe, from discussions with officials of
the Veterans' Administration, that the instructions would be liberal-
ized along the lines suggested in this letter to the President.

Mr. Chairman, I believe it might be of value to have that letter
inserted and made a part of the record of the hearing at this point.

Senator GEORGE. The letter may be inserted.
(The letter referred to is as follows:)

UNITED STATES SENATE,
June 16, 1984.

To the I'majoliNT,
The White louse, Washington, D. C.

DEAR MR. PREmSmNT: We respectfully direct your attention to section 10,
Public, No. 2, eventy-thlrd Congress, Veterans' Regulation No. 5, and Veterans'
Administration instructions to review boards charged with adjudication of emer-
gency officers' retirement claims.

Under the original Emergency Officers' Retirement Act of May 24, 1928,
emergency officers who served during the World War and who had a permanent
disabillty of more than 30 percent incurred in line of duty and found to have
resulted directly from such World War service were retired at three-fourths of
their base pay. Section 10 of Public, No. 2, provided that those emergency
officers who had a 30-percent disability, incurred in line of duty, would be entitled
to continue to receive retirement pay if the disability resulted from disease or
Injury directly resulting from the performance of military or naval duty. While
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it is admitted that the language of the act of March 20, 1933, was intended to
be more restrictive than the original act, as interpreted, it Is our opinion that the
Veterans' Administration in the interpretation of the language of section 10
Public, No. 2, has gone far beyond the intent of the Congress. This is evidenced
by the estimate of those in charge of the bill that section 10 would result in the
saving of approximately $3,000,000 while, as a matter of fact, the saving effected
was more than twice this amount.

Section 10 of the act of March 20, 1933, does riot contain the words "causative
factor" but these words were used in Veterans' Regulation No. 5 and Veterans'
Administration instructions. Even had they been used in the act it is our
belief that the interpretation placed on them by the Veterans' Administration is
unwarranted.

Veterans' Administration instructions to review boards charged with adjudica-
tion of emergency officers' retirement claims and appeals for continuation of
retirement benefits read in part as follows:

"In addition to the determination that the injury or disease which resulted in
the disability for which retirement has heretofore been granted was incurred in
line of duty, it must also be determined that the disease or injury or aggravation
of the disease or injury directly resulted from the performance of military or
naval duty. In making this determination it is required that the officer show a
causative factor arising out of the actual performance of duty.

"A disease of mind or body which arises merely in point of time with service-
that is, while employed in the active military or naval service-is not sufficient
to bring the officer within this requirement. It must be shown that but for the
performance of actual duty the injury or disease could not reasonably have been
expected to have arisen. The breaking down or degeneration of tissues which
might be expected irrespective of the unusual stress or strain incident to the
performance of actual military or naval duty, will not be considered a causative
factor.

"* * * The disease or injury must be traceable directly to, and the causa-
tive factor must directly arise out of, a duty being performed under competent
orders. Officers injured while riot carrying out duties incident to orders will
riot be considered as performing military or naval duty during such period."

Acting under the above instructions the boards in the original review of emer-
gency officers' cases eliminated practically all disease cases, notwithstanding the
fact that they were found to have been incurred In lioe of duty and directly con-
nected with their war service and are now being paid compensation for their
war.incurred disabilities. Injury cases were denied continuation of retirement
benefits where they were unable to show that they were acting under some specific
order at the time'the injury was incurred, notwithstanding the fact that it was
found to have been incurred in line of duty by Army or Navy officials.

The Veterans' Administration claims that this drastic requirement was the
intent of Congress, and point to the fact that the words "causative factor",
although rnot in the act, appear in the report of the Finance Committee of the
Senate. These words were undoubtedly supplied by officials of the Veterans'
Administration, but no explanation was ever made to the Committee as to how
the words would be interpreted. No member of the Senate Committee on
Finance, nor of the Congress, could have had any conception at the tilme of the
passage of the act that such an interpretation would be made. It is this arbitrary
interpretation by the Veterans' Administration which has caused most of the
existing hardships.

We are riot asking to restore to the emergency officers' list the name of any
officer who did riot receive his disability in line of duty. We respectfully submit,
however, that the regulation requiring the showing of a "causative factor", plus
the definition of "causative factor", as one arising from the performance of a
specific military duty, Is far more restrictive than any Congress bad in mind when
passing this legislation. It is a requirement impossible to meet in many worthy
cases, including practically all cases of functional disease.

Surely, where it is a well-established fact that an officer was seriously disabled
by Injury or disease while in the service during the war, and that the disability
existed to such a severe degree that upon discharge, or soon thereafter, he was
rated 30 percent permanently disabled by the Veterans' Administration, these
conditions should meet any restrictions which the Government would be justified
in requiring to fulfill the Intent of the act.

We most earnestly request that regulation no. 5, and Veterans' Administration
instructions issued pursuant thereto, be changed so that retirement privileges
may be continued for those whose disabilities are clearly shown to have been
incurred in line of duty while in the active military or naval service during the
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World War, the Government reserving the right to rebut evidence submitted for
the substantiation of such claims,

Sincerely yours,
Robt. R. Rey'nolds, Tom Connally, Pat McCarran, Morris Sheppard,

Elmer Ihomas, Robert M. La Follette, Jr., Chas. L. McNary,
A. H. Vandenberg W. Warren Barbour, Henry F. Ashurat B. K.
Wheeler, Elbert b. Thomas, Lynn J. Frazier, Arthur dapper,
Gerald P. Nye, Henrik Shipstead, James Couzens, James J.
Davis, E. W. Gibson David I. Waslh, M. M. Logan, Hiram W.
Johnson, Bronson cutting, Pat Harrison, William E. Borah,
Carl A. Hatch, Hugo L. Black, Duncan U. Fletcher, Frederick
Steiwer, Walter F. George, Edward F. Costigan Bennett Champ
Clark, Alben W Barkley Richard B. Russell Jr., Carl Hayden,
H. D. Stephens, Geo. McGill, Augustine Lonergan, Jos. T.
Robinson.

Lieutenant STEVENSON. Now, in April 1935, the chairman of the
Board of Veterans' Appeals submitted to the Administrator for ap-
proval, so-called interpretations explanatory of the provisions of
section 10, Public, No. 2, Seventy-third Congress-that is, the Econ-
omy Act-and instruction no. 1 thereunder. These instructions con-
sist of three pages and might appear to the casual observer to be
somewhat more liberal than the original instructions of April 4, 1933.
It is believed that a fair interpretation and application of the instruc-
tions would permit restoring to the rolls ll officers whose disabilities
were in fact incurred in the line of duty, but it is apparent that the
instructions are not being liberally applied to a vast majority of the
cases considered by the Board of Appeals.

From our observation and discussions with members of the Appeal
Board it is evident that one sentence of paragraph 1 (d) of the in-
structions prohibits restoration of retirement pay unless the officer is
able to show circumstances incident to the performance of military
or naval duty of such character as to be the cause of the disability,
exclusive of all other possible causes. This sentence reads:

It must be shown that but for the performance of duty the disability would
not reasonably be expected to have arisen.

Under that requirement unless an officer can show by a preponder-
ance of evidence that he would not and could not be stricken with
tuberculosis, heart disease, mental disorder, or whatever the disability
might be, except for the performance of some specific military activity,
his claim is denied. The Board members are not permitted to find
an officer entitled to continue receiving retirement pay unless they
are satisfied that the disease could not have developed except for the
actual performance of duty.

Colonel Taylor has referred to the original retirement act. He told
you of the opinion of the Attorney General under which the presump-
tives were granted retirement. Under this law, if enacted, there would
be no qualification which would permit the return of any presump-
tives to the retirement roll. Officers whose disabilities were shown by
official medical records to have been incurred in line of duty were ex-
cluded under the original interpretation, but had been returned to the
lists, or made eligible to return to the lists under the Attorney General's
decision. The service organizations and many members of Congress
strenuously protested the Veterans' Bureau strict interpretation, and
as a result the Attorney General's opinion was rendered. Several
hundred officers whose disabilities were found to have resulted directly
from war service by the retirement board and by General Hines in
1928 have now been denied retirement benefits by the Board of Vet-
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erans' Appeals. I want to enlarge upon that. Several hundred men
who were originally retired, prior to the Attorney General's decision
have been denied restoration to the rolls upon their appeal.

Senator CONNALLY. You mean after the Economy Act was passed?
Lieutenant STViDNSON. After the Economy Act was passed.
Senator CONNALLY. They were restored and taken off again after

the Economy Act was passed?
Lieutenant STEVENSON. No; men who were placed on the retire-

ment rolls under the original act, who would benefit by the Attorney
General's liberalization, have not been returned to the retirement r61s
following their appeal after the Economy Act. In other words, the
interpretation now has restricted the list even to a finer degree than
the first interpretation prior to the Attorney General's opinion.
It was the impression, certainly, that the Economy Act was intended

to eliminate the additional benefits granted by the Attorney General's
opinion. Even though that was the thought, several hundred men
who were originally on the list have not been returned under the
present regulations.

In his report General I-lines said:
It is believed that the provisions of the present law are sufficiently liberal with

reference to the retirement of emergency officers and adequately provides for a
group on account of whom Congress originally intended to extend this benefit.

Now, what can this mean? In' 1928 the Veterans' Bureau ruled thafin
order to be entitled to retirement benefit, the officer must not only
show that his disability was incurred in line of. duty but further that it
resulted directly from war service. The phrase "directly from war
service" appeared in the original act. Several hundred cases of men
whose disabilities were found to have resulted diretly from wir service
in 1928 have now been denied retirement benefits, because the disabil.
ties are not considered to have resulted dir3ctly from 'military
activities.

If the law is sufficiently liberal to provide for those that Congress
originally intended to extend this benefit to, then why has the Veterans'
Administration discontinued retirement benefits to several hundred to
whom the administrator himself admits Congress intended, to extend
retirement?

There is one other point, now, Mr. Chairman and member of the
committee. All of the emergency officer group volunteered for World
War service; a large percentage well past the draft age, many with
families dependent upon them.

Manly had spent years in the National Guard and Officers' Reserve
Corps. They served to the best of their ability and had no choice
as to where they would be sent. They would go to France when
ordered to do so, or remain in the United States when so ordered.
They had no choice as to where they would be sent. We do not believe
that Congress ever intended to discriminate against a group whoi
throu h no fault of their own., were not privileged to serve in combat,
or to e disabled. in combat, but were unfortuante enough to have
their disability occur not as a result of combat service, and who are
now suffering. permanent disabilities averaging 60 percent. The
minimum requirement is 30 percent. ..The average is admitted to be
about'60 percent., These men will'not be asking for Feddral aid or
retirement benefits much longer. ,The average age of emergency
officers was soiie 8 6 10 Ybat oldr thah that of thb average enlited
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men. In our rank and file the average is pretty close to 52 years.
The average age of the enlisted men now must be pretty close to 42
or 43 years. So the emergency officer is well over 50 years of age on
the average.

Senator CONNALLY. The average age of the enlisted men was more
than that, was it not?

Mr. RAY. 44 years and 4 months.
Lieutenant STEVENSON. We were 8 or 9 years older, on the average,

so our age would be 53 years. A great many individuals affected by
this legislation are men who are well over 70 years old; men who were
45, 50, and 55 when they were in the Army as doctors, as professional
specialists, men who gave all that they could give at that advanced
age and who now, because they cannot prove the causative factor,
cannot be returned to the rolls.

I want to emphasize again what Colonel Taylor said that we be-
lieve the enactment of this bill is manifestly to carry out the intent
of Congress when Public, No. 2, was enacted and that this bill really
should not be considered as new legislation but merely as an in-
terpretative amendment to the present law. Speaking again for
those men who are directly concerned, we ask you gentlemen for your
favorable consideration of this measure.

Senator GEORGE. Thank you, Lieutenant Stevenson. Captain
Kirby, do you desire to be heard on this matter?

STATEMENT OF CAPT. THOMAS KIRBY, NATIONAL LEGISLATIVE
CHAIRMAN, DISABLED AMERICAN VETERANS

Captain Kmuy. Mr. Chairman, and members of the committee,
in order to make the presentation of the case as brief as possible,
the service organizations held a lonF series of conferences, and out of
these conferences came this bill which we think will settle the condi-
tions that we are fighting against.

In order to save the time of the committee, it was decided that
Mr. Stevenson would make the general presentation. However, I
have two points that I would like to stress that have not been brought
out here strongly.

The first is that this is practically the only group of direct service-
connected men who have not recovered at least most of what they lost
b the Economy Act. Various amendments that have passed the
Congress sinch March 20, 1933, have cleared up most of the difficulties

for the service-connected group.
The second thing I wanted to point out is that there is no principle

at all involved in this legislation In other words, Congress went on
record and it became a law that the principle of retirement of the dis-
abled emergency officers should be part of the statutes. The only
complaint here is that the stringent interpretation has made it utterly
impossible to get on the rolls many men who appeared to be worse
disabled, on the average, than the men who were returned on the list.

In other words, to prove the origin, the incident, the time, and the
place of a chronic disability is literally impossible, and so conceded
by medical authorities.

We do not think that this bill will bring about any such conditions
of alleged scandals that drew criticism before, it is limiting the relief
to those whose service connection is direct rather than presumptive.
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So on behalf of the Disabled American Veterans, in excess of 90
percent former enlisted men, we want to record our strong endorsement
of this bill.

Thank you, Senator.
Senator GEORGE. Thank you, Captain Kirby. Mr. Rice, do you

want to be heard?

STATEMENT OF MILLARD W. RICE, LEGISLATIVE REPRESENTA-
TIVE, VETERANS OF FOREIGN WARS

Mr. RICE. Mr. Chairman, and members of the committee: I, too,
wish to'be very brief and conserve the time of the committee, a very
excellent presentation having been made by Lieutenant Stevenson on
the emergency officers' legislation.

Relative to this proposed legislation, the Veterans of Foreign Wars
at its last national encampment, adopted a resolution calling for
modification of the very stringent causative factor as to the dis-
abled emergency officers' retirement benefits.

We believe that this bill will bring about such a liberalization as will
be reasonable, which will reinstate what was the original intention of
Congress and what was apparently its intention even when the
Economy Act was enacted into law.

May I call to the attention of the committee that the retirement
benefit for officers in the regular service is not predicated upon a
causative factor, that there is no necessity for proving that a dis-
ability was incurred by reason of the performance of duty, so far as
the regular officers are concerned, so long as it was incurred during
that military service. The benefits for the disabled emergency
officers were to be granted very much on the same standard as had
previously been granted to the officers of the regular forces, except as
to the 30-percent requirement. Therefore, it would seem that the
factor as to service connection should be the same for the disabled
emergency officers as it has always been for the regular officers.

May 1 state that regardless of the estimates that were made as to
the number who will be restored to the rolls, whether it should be an
additional 1,500 or an additional 2,000, or an additional 3,000, after
all, that constitutes but a very, very small percentage of the total
number of officers during the World War, there having been about
200,000 altogether.

The V. F. W. is also in favor of opening up the statutory limitations
now in the bill feeling that a man should not be penalized by reason
of his past good faith or his past prosperity, or by reason of his failure
to know enough about the law when it was originally enacted. We are
not, however, insisting that that be adopted as an amendment to this
proposed bill, but we do wish to go on record as stating that we believe
that those men who failed originally to file their applications for bene-
fits under the Disabled Emergency Officers' Retirement Act before
May 29, 1929 should if they otherwise meet the provisions of the
bill, be enabled to prove themselves entitled to such benefits.

I, therefore, only wish to make the statement at this time to indicate
that we believe that such legislation is desirable and necessary for the
future. Thank you, Mr. Chairman, for this opportunity to be heard.

Senator GEynGE. Thank you very much, Mr. Rice. Mr. Ray, did
you desire to make any additional statement?
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Mr. RAY, of the Disabled Emergency Officers of the World War. Not
at this time, Senator; no, sir.

Senator GEORGE,. Major Bettelheim, did you desire to make a
statement?

STATEMENT OF MAJ. EDWIN S. BETTELHEIM, JR., ADJUTANT
GENERAL, MILITARY ORDER OF THE WORLD WAR

Major BETTELHIEIM. Mr. Chairman and members of the commit-
tee: ' he Military Order of the World War has been in conference
with the representatives of thd other veterans' organizations, and in
order not to reiterate what Lieutenant Stevenson has said, but to add
our endorsement, we wish to present for inclusion in the record the
resolution adopted at our last national convention. Similar resolu.
tions were adopted at previous conventions, 'endorsing and urging
the passage of this legislation,

Senator GEORGE. Without objection it will be entered in the record.
(The resolution referred to is as follows:)

RaSOLUTION No. 23-CAUSATIVE FACTOR

Whereas many permanently disabled emergency officers of the World War who
were properly retired under the law for direct service connected disabilities incurred
in line of duty have been removed from the emergency officers' retired list and are
deprived of retirement pay and privileges by later legislation and,

Whereas no such provision, with causative factor requirement, applies to any
other class of disabled war veterans; be it

Resolved, by the Military Order of the World War in National Convention
assembled ai West Point, N. Y., October 1-4, 1936, that this order favors reason-
able modification of the now existing law toward the end that this situation may
be corrected.

Approved by the committee.

Major BETTELHEIM. I might add that the Military Order of the
World War is made up not only of emergency officers but also, in a
large measure, of officers of the regular service.

Senator CONNALLY. It is confined to officers?
Major BE'rTELHEIM. Yes, sir. This resolution was unanimously

adopted by those who were present at the convention.
By the way, the convention was held at West Point, so it would have

a large majority of Regular officers there, who endorsed this resolution
in behalf of the disabled emergency officers.

The Military Order of the Worl War heartily endorses this legis-
lation. I thank you.

Senator WALH. Perhaps it is already in the record, but, Colonel
Taylor, I would like to ask as to what is the total number of disabled
officers receiving retirement pay at the time of the passage of the
emergency law?

Co one TAYLOR. 'ix thoiqand seven hundred.
Senator WALsH. How many were dropped as the result of the pas-

sage of the Economy Act?
Colonel TAYLOR. After the passage of the Economy Act just a little

over 1,500 were restored.
Senator WALSH. Wait a minute. There had been 1,500 restored

already?
Colonel TAYLOR. Since the Economy Act, as the result of the action'

taken by the board of, appeals, about 400 more, so, altogether there
were about 1,900. '

Senator WALSH. And this bill will restore how many?
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Colonel TAYLOR. This will bring it back to its original intent and
restore probably 1,200 more who should be on the lists, bringing it
back to the 3,100.

Senator WALSH. In other words, it will restore all except those who,
have died?

Colonel TAYiLoiR. No, it will not restore at all those who were put
on as the result of the Attorney General's opinion, the )resumptive.
cases. This will simply restore the direct service connected.

Senator WAL sH. low many in that group?
Colonel TAYLOR. About 3,000.
Senator WALSH. Thank you.
Senator GIEORGE. Is Mrs. Neck here?

STATEMENT OF MRS. NICHOLAS NORMAN NOCK, REPRESENTING
AMERICAN WAR MOTHERS

Mrs. NOcK. Mr. Chairman, I do not wish to speak in detail on this
bill except just to say that the American War Mothers are interested
in everything that can be done for the aid of those men who suffered
in the World War. We do advocate this legislation.

Senator GEORtGE. Thank you very much, Mrs. Nock. Are there
any others here who wish to appear in behalf of the measure?

STATEMENT OF ANDREW TEN EYCK, GENERAL COUNSEL,
AMERICAN VETERANS' ASSOCIATION

Mr. TE N EYCK. Mr. Chairman, and gentlemen: I wish merely to
read tho draft of a section of our proposed omnibus bill which bears
on this question.

I am not prepared to discuss the interpretations which the Vet-
erans' Administration has put upon the present law. Our omnibus
bill has not been introduced, but it has been printed in the hearings
before '..e World War Veterans' Committee. The American Veterans'
Association is in accord with the principles of S. 423 -nly insofar as
they conform to principles contained in the following paragraph
which I quote from our omnibus bill:

Any peron who served as an officer of the Army, Navy, or Marine Corps oi the
United States during the World War other than as officer of the Regular Army,
Navy, or Marine Corps during the World War, who made valid application for
retirement under the provisions of Public, No. 506; Seventieth Congress, acted
May 24, 1928, sections 581 and 582, title 38, United States Code, and who prihr to'
the passage o? this Act has bcen granted retirement with pay, shall be entitled to
contiie to receive retirement pay at the monthly rate now being paid him if the
disability for which he has been retired resulted from disease or injury, or aggrava-.
tion of a )rcexisting disease or injury, incurred in fact in line of duty during such
service, exclusive of statutory presumptions of service connections, exCert as con-
tained in section 1, title I of this Act: Provided, That the said person entered
active service between April 6, 1917, and November 11, 1915: Provided, That the
(liscase or aggravation of the disease or injury directly resulted frona the perform-'
ance of military or naval duty and that such person otherwise meets the require-
ment of the regulations which may be issued minde,' ti- provisions of this Act.

Senator CONNALLY. You do ivit mean now rt-,eiving, you mean,
received back as of the date of March 19, 193P, t, you not?

Mr. TL N EYcK. Yes; if proven tht, te Neterans' disability was
iheurred, in fact, in line of duty, lie should. ' be er.1itled to receive the
amount paid him prior to the passage of tbe ER(oaomy Act.

139412-37 -... '3
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Senator CONNALLY. Is not what you read practically what this
bill is?

Mr. TEN EYCK. I merely want to go on record that the organiza-
tion is in favor of the principle involved, only in cases where service
connection has been proven by clear and unmiistakable evidence.

Senator CONNALLY. I followed your language. It is practically the
same as this bill, with the exception that you say "now receiving."
Of course, that is not applicable. What you want is "received as of
March 19, 1933, the date of the passage of the economy bill, excluding
presumptive cases."
Mr. EYCK. Yes; with the absolute service-connection restric-

tion.
Senator WALS11. What service group does your bill include, this

bill that you just read?
Mr. TEN EYCK. The section of our proposed omnibus bill which I

just read refers only to emergency officers.
Senator WALSH. Does that include enlisted men?
Mr. TFN EYCK. No, sir. Not the section which I read. We do

make provisions for enlisted men in other sections of the proposed
bill, however'.

(Subsequently the following letter from Mr. Daniel A. Hobart,
National Commander, American Veterans Association, was received.)

Tim AMERICAN VETERANS ASSOCIATION, INc.,
Washington, D. C., April g0, 1937.

H[Oil. WALTER F. Gzonra,
Chairman, Subcommittee on Veterans' Affairs,

Senate Finance C'ommittee, Washington, D. C.
My DEAR SENATOR GEoRo: As national commander of the American Veterans

Association and a former member of the Board of Veterans Appeals, I am very
much interested in S. 423, a bill pertaining to emergency olicers. The immediate
cause for the introduction of this bill is, as I understand it, to eliminate that part
of the second proviso of Veterans Regulation No. 5, issued under section 10,
title I of Public, No. 2, Seventy-third Congress, which provides: "That the
causative factor, therefore, is shown to have arisen out of the performance of
duty during such service."

The phrase "causative factor" has been under attack by all of the service organi-
zations who have pressed their argument that the language of the second proviso
is more restrictive than the statute itself. A number of us, when serving on the
Board ol Veterans Appeals, believed that tb statute itself was as restrictive as
the regulation, and that the second proviso was merely an attempt to define, and
certainly not an attempt to impose an additional restriction not contained in the
statute.

Section 300, title III, of the legislation which we propose was called to the
attention of the subconmittee of the Senate Finance Committee which deals
with veterans' affairs by the general counsel of this association at the hearings field
by that committee, Friday, April 16, 1937. This legislation ejiminatcs the phrase
"causative factor" and clarifies the language of the statute by the inclusion of
the term "in fact" which is further reinforced by the prohibition against qualifi-
cations by statutory presumption. This simple little phrase "causative factor"
is much more important than it would appear at first blush, because if it is elinmi-
nated and the statute is amended by the language of S. 423, a door is thrown open
which should remain closed.

I believe the language as expressed in our omnibus bill is sufficiently restrictive
to accomplish the purposes of the statute without injecting the confusing phrase
"causative factor" which is without benefit of settled rules of law, and established
legal precedents.

I wish to urge the committee to consider the advisability and desirability of
adopting the legislation we propose as a substitute or anm amendment to S. 423.

I wou d appreciate It if this letter could be made a part of the printed proceed-ings.
Respectfully yours,

DONAD A. V Iera ART,National C'ommander, American Veterans' Association.
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Senator Ouo Eou. Thank you very much, Mr. Ten Eyck. Mr.
Breining?

Mr. BMmINING. I think Mr. Brady will speak in behalf of this
measure.

Senator G1.ioino. Mr. Brady will present the matter from the
standpoint of the Veterans' Administration.

STATEMENT OF JAMES T. BRADY, SOLICITOR, 'ETERANS' ADMIN-
ISTRATION

Mr. BRADY. We have presented to the committee, Senator, our
report showing what we believe to be the effect of the bill.

Senator G:ono,. That report will go in the record here, Mr.
Brady.

(The report referred to is as follows:)
1EaOitRr 24, 1937.|Ioni. i'AT II AJOUtSON,

Chairman, Committee on Finance,
United States Senate, Washington, D. C.

My DEAlt SENAlOIt IIAHItUHON: This is in further response to your request of
January 9, 1937, for a report on S. 423, Seventy-fifth Congress, "A bill providing
for continuing retirement pay, under certain conditions, of officers and former
officers of the Army, Navy, and Marine Corps of the United States, who incurred
physical disability while in the service of the United States during the World
War."

This bill provides:
"That, notwithstanding the provisions of any law of the United States, any

person wio served as an officer of the Army, Navy, or Marine Corps of the
United States during the World War other than as an officer of the Regular
Army, Navy, or Marine Corps during the World War, who made valid application
for retirement under the provisions of Public Iaw Numbered 506, Seventieth
Congress, enacted May 24, 1928 (U. S. C., Supp. VII, title 38, sees. 581 and 582),
and who prior to the passage of this Act has been granted retirement with pay,
shall be entitled to continue to receive retirement pay at the monthly rate paid
him on March 19, 1933, if the disability for which he has been retired resulted
from disease or injury or aggravation of a preexisting disease or injury incurred
in such service and directly resulting from the performance of duty: Propided,
That such person entered active service between April 6, 1917, and November 11,
1918, and served as an officer prior to July 2, 1921: Pravided further, That where
the disability is now or hereafter determined to be directly service-connected
without benefit of statutory presumption of soundness or service-connection, R
will be considered to have directly resulted from performance of duty unless
otherwise shown by official record, or clear and unmistakable evidence."

The last proviso materially changes the present definition of the terms "directly
resulting from the performance of tuty. ' It makes direct service-connection
synonymous with "d1ireetly resulting from the performance of duty" when such
direct service-connection is granted without benefit of statutory presumption,
except when a different conclusion is warranted upon thre basis of official record or
upon a showing of clear and unmistakable evidence.

Another material change occurs in line 12 of page 2. This change eliminates
the requirement of the present law that the emergency officer must have been
commissioned prior to November 11, 1918, and extends this date to July 2, 1921.
It would also permit of the payment of claims wherein the disability wits incurred
in an enlistment or commission which did not commence until after November
11, 1918,

It is estimated that approximately 3,194 emergency officers who are not now
on the rolls would be entitled to retirement pay at an additional annual cost of
approximately $3 696,000. If these payments were made effective as of June 30,
1933, the retroacive cost would approximate $12,937,000 or a total cost for the
first year of approximately $16,633,000.

In making the estimate of cost of this bill, the presumptive cases which were
found at the time of the review are not included in those which would be entitled.
This Administration is unable to estimate any possible reduction i the above
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statement as a result of adding the phrase "clear and unmistakable evidence" on
line 17, page 2, of the hill.

It is believed that the provisions of the present law are sufficiently liberal with
reference to the retirement of emergency officers ani adequately provides for a

rouI) on account of whom Congress originally intended to extend this benefit.
]'here were, as of January 30, 1937, 1,852 officers entitled to receive retirennt

pay under the provisions of existing law. No reason is apparent for the enlarge-
inent of the class or liberalization of the criteria now in effect.

Information has been received from the Acting Director, Bureau of the Budget,
that the proposed legislation would not be In accord with the program of the
President.

It is, therefore, the recommendation of this Administration, that the proposed
nmasure be not favorably c(sidered by your committee.

Very truly yours,
IRANK T. IINics, Administrator.

Senator GINoRm. Before you proceed, Mr. Brady, I believe in
response to a series of questions which were transmitted to tile
Bureau through the chairman of the subcommittee, a response was
made. I happen not to have with me the answers made by the
Bureau.

Mr. BRADY. We have the answers here. I would. like to have
them inserted in the record, too.

Senator GEORGE. I think the committee would like to have those
also inserted in the record.

(The matter referred to is as follows:)

APRIL 5, 1937.
ion. WALTIMII F. GmoaE,

Committee on Privileqes and Elections,
United States Senate, Washington, D. C.

My DEAR SE-NATOR GHoaoa: In compliance with your request of March 27
the following statistical information concerning emergency officers is submitted
in connection with S. 423:

1. The number of emergency officers who have died since enactment of Public,
No, 2, Seventy-third Congress:
(a) While In receipt of retirement pay, 97.
(b) After the discontinuance of retirement pay, 401.
2. The number continued on the retired list on original review under Public,

No. 2, 1,525.
Concerning item 2 relating to combat incurrenee in the cases of those emergency

officers who were found entitled to continue to receive retirement benefits on
original review under Public, No. 2, please he advised that there has been no effec-
tive determination of that question, in view of the fact that section 212 (b) of
Public, No. 212 is the governing statute on this point. So far as the requirements of
Public, No. 2 are concerned, insofar as they relate to retired emergency officers,
it is only necessary to dletermin whether the disability directly resulted from the
performance of military or naval duty. Findings as to combat incurrence under
Public, No, 212 in this group of cases were made only when the former officer was
in the Government eml)loy or requested such a review because of contemplated
Government employment.

3. The number restored to the retired list by the Board of Veteran-' Appeals,
431.

Concerning item 3, which relates the number of retired emergency officers
continued on the rolls through appellate action by the Board of Veterans" Appeals,
the same comment as that contained with reference to item 2 Is for al)pllcation.

Following is a classification of 34 cases on which combat status has been deter-
mine] under section 212 of Public, No. 212:

(a) Held to have been incurred in combat, 8.
( b) tHeld not to have been incurred in combat, 26.

study of the cases restored under Public, No. 2 indicates that approximately
83 percent have disabilities resulting from combat and 17 percent have disabilities
not resulting from combat. Of the latter group, approximately 89 percent are
are injury cases and 11 percent are disease eases.

4. Of the number restored to the retired list because of disabilities due to
disease how many served overseas; how many had combat service?
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It is impossible to furnish this information as it is not carried on the statistical

records. However, a study indicates that approximately 75 percent of the mien
on the compensation rolls hw'd overseas service and it is safe to assume that a
much greater proportion of the emergency officers who have been restored to the
rolls had overseas service.

5. The number of emergency officers removed from the emergency officers'
retired list under section 10, Public, No. 2, who are not now receiving compensa-
tion for disabilities directly connected with service.

Followig is an analysis of the present compensation or pension status of the
living emergency officers who are not entitled to retirement pay who were removed
from tihe rolls under Public, No. 2:
Receiving compensation for wartime service:

)irect service connection ------------------------------------ 3, 356
Presumptive service connection ------------------------------------- 242

Receiving pension for non. service-connected disabilities ----------------- 57
Receiving pension for peacetime service --------------------------------- 21
Receiving pension for Spanish War service ------------------------------ 47
Not on compinsation or pension rolls --------------------------------- 224

Total ------------------------------------------------------ 3, 947
6. The number of emergency officers whose disabilities have been found to

have resultcdl directly from performance of duty who were denied restoration of
retirement pay because of insufficient degree of disability.

With reference to item 6 of your letter, which relates to the number of emer-
gency oficers whose disabilities have been found to have resulted directly from
performance of duty who were denied restoration of retirement pay because of
sufficient degree of disability, you are advised that there are approximately

50 living officers in this category. However, it may be stated that in most of
these eases the officers were originally retired for a combination of disabilities
and on the review under I'ublie, No. 2, it was found that not all of the disabilities
for which they were previously retired under Public, No. 506, met the requirements
as to performance of duty unler Public, No. 2. In this group there were also
a few whose disabilities, while meeting the performance of 4uty requirement
of Public, No. 2, could not be rated legally under the schedule of disability ratings
a)plicable in a sufficient degree to meet the 30-percent requirement. In that
connection, Executive order Veterans' Regulation No. 5, requires a review to
determine whether the disability was heretofore properly rated. In applying
this provision, no enlrgenoy officer was denied entitlement because of a difference
in ol)inion as to the extent of disability present. If the prior evaluation under
the schedule was legal, that is, if the provisions of the schedule were properly
applied the former officer was continued on the rolls if otherwise entitled.

Very truly yours,
F ANK'T. IIINEs, Administrator.

Mr. BRADY. Other than those reports which we have made, unless
there are questions, Mr. Chairman, we have nothing further to present
on the bill.

Senator CONNALLY. Cannot you tell us briefly, at least, what those
reports are, whether you agree with these other views? How many
men are affected?

Mr. BRADY. Our figures with respect to the number that we believe
to be affected by the bill are contained in this report submitted to the
chairman just introduced in the record. Following is an analysis of
the present compensation, or pension status of the living emergency
officers who are not entitled to retirement pay under the present law,
who were removed from the rolls under Public, No. 2.

Receiving compensation for wartime service, directly service-
connected 3,356; presumptively service-connected, 242; receiving
pension for non-service-connected disabilities 57; receiving pension
for peacetime service, 21.

I might digress there for a moment, if I may, Mr. Chairman and
say that this bill contains one factor which I have not heard any of
the speakers thus far mention, and that is under Public, No. 2, section
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10, unless the officer was commissioned before November 11, 1918, he
is not inchded under the present law. This bill would propose to
restore those who became commissioned officers after November 11,
1918.

Senator WALSH. If he would be commisioned at any time before
July 2, 1921, lie would get the benefit of this act.

Mr. BIRADY. That is right; as it stands.
Senator G:ORGE. 1 th ik you are right.
Mr. BRADY. Receiving compensation for Spanish War service, 47.
Senator CONNALLY. I low is that?
Mr. BRADY. TFhose who ha( Spanish War service as well as World

War service, who went off the rolls under the Emergency Officers
Retirement Act, Public, No. 2, nevertheless became entitled to pen-
sion for Spanish War service.

Senator CONNALLY. Do they have to be officers in the Spanish
War?

Mr. BRADY. No, sir.
Senator WALSIT. How many are being embraced in the proviso on

page 2 of the bill, from line o on to the part to which you just referred?
[Reading:]

Provided, That such person entered active service between April 6, 1917, and
November 11, 1918, and served as an offier prior to July 2, 1921.

Mr. BRADY. I do not believe I have that figure broken down here,
Senator, but we will be glad to furnish it to the committee.

Senator WALsH. That is one of the two objections of the Depart-
ment, is it not?

Mr. BRADY. That is one of the prove ions that is not included in
the present law, Senator.

Senator GEORGE. Is anyone from the Bureau able to make a state-
ment as to just how many additional officers that would include?

Mr. BRADY. On the point that the Senator just inquired about?
Senator GE1ORGE. Yes.
Mr. BRADY. We will be able to break that down, I believe, Senator,

and furnish the figures to the committee.
Senator GEORGE. We will thank you very much, if you do so, Mr.

Brady
( e information requested is as follows:)
It is estimated that 100 emergency officers would become eligible for retirement

sy with the extension of the date of commissioned service from November 11,
918, to July 2, 1921, where entry into service was prior to November 11, 1918.
Mr. BRADY. Now, that takes care of the figures as we have analyzed

them, Mr. Chairman and members of the committee.
Going to the question of the merit of the bill, when the original act

was passed, the Veterans' Administration, in interpreting the phrase,
"directly resulted from war service", took the position that unless
there was a causal connection between the disability suffered and the
service, the original act did not provide entitlement.

That question was submitted to the Attorney General, who held as
to that particular language--which was inserted by Senator Hale, as
I recall, Senator Hale having stated it was for the'purpose of includ-
ing several naval officers which he believed could not be included in
the bill then presented-the Attorney General held that language was
redundant, therefore those officers who had been excluded under the
Veterans' Administration ruling were thereafter placed on the rolls.
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Senator GEORGE. That ruling resulted in placing how many addi-
tional officers on the rolls, Senator?

Senator CONNALLY. About 3,000 or 3,500.
Mr. BADY. Substantially that, we believe, Senator, the group

that will be affected by this proposed bill of restoration.
When Public No. 2, was passed, section 10 of Public No. 2, im-

posed an additional requirement over and above the requirement
placed upon the nonoflicer. In other words, both the nohofficer
and the officer were required, in order to show entitlement under
Public, No. 2, to have an in-line-of-duty status, but as to the officers
section 10 of Public, No. 2, added this additional requirement, and
that is that they must show that the disability arose out of the per-
formance of duty. The Veterans' Administration has interpreted that
to mean that there must be an added showing by the officer in order
to entitled him to continuation on the retirement rolls.

I have stated before other committees, Senator, and I do not believe
I can enlarge upon it now, that to attempt to define in language what
the "performance of duty" means is well nigh impossible, and that the
only way we can reach 'a determination as to its effect or purpose is
by a case adjudication. We can start off on one line and say, "Cer-
tainly, that is a type of line-of-duty, or performance-of-duty require-
ment", and if we would start on the other end of the line and say,
"Certainly it is not", and somewhere in between we reach the contro-
versial state. That is the difference between the service organizations
as they present their case, and the rulings of the Veterans' Adinin-
istration.

Senator GEORGE. What is the Veterans' Adninistration's estimate
of the number that under this bill, as it stands, would be restored to
the roll?

Mr. BRADY. About 3,200.
Senator BARKLEY. 3,194.
Senator GsonGE. You mean those certainly would be restored or

might be restored?
Mr. BRADY. We believe the bill would probably restore that

number.
Senator GEORGE. Probably restore that total number?
Mr. BRADY. Yes, sir.
Senator CONNALLY. You have 1,900 now on the rolls?
Mr. BRADY. There were 6,300 in March 1933. Now, there will be

some that will not come on by virtue of the exclusion with respect to
presumptive cases. There will be some that will be to some extent
excluded, that we are not able to ascertain without case adjudication,
that will be excluded by virtue of the phrase "clear and unmistakable
evidence" used in the bill. We have not found it possible to break
that down in actual figures before an examination of the cases.

Senator WALSH. Officers to be retired in the Army and Navy
service are required to show disability in line of service?

Mr. BRADY. It must be in line of service. It must be during his
service, Senator, but it is not required that the Regular officer show
the performance of duty, as is required for emergency officers, nor does
it require any degree of disability. The requirement for the retirement
of a.Regular officer is simply that he is not able to perform his duties
as a Regular officer.

Senator GEORGE. What is the number of the officers on the roll
now?
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Mr. BRADY. 1,859 officers as of March 31, 1937.
Mr. JARNIGAN. That does not include those who have died after

having been restored.
Senator GEORGE,. That reI)resents the actual number on the roll

as of March 31, 1937?
Mr. JARNIGAN. The living; yes, sir.
Senator GEORGE. As of Malch 31, 1937?
Mr.' JARNIGAN. Yes.
Senator Guonuj.w. 1,859 officers.
Mr. JARNIGAN. Yes, sir.
Senator GiEORnuE. Are there any questions of Mr. Brady?
Senator CONNALLY. Mr. Brady, you brought out the dates as

April 6,1917, and November 11, 1918. Do you think that is exclusive
under this bill?

Mr. BRADY. The only way I can answer that, Senator, is to say
there has been some consideration with respect to other benefits
whereby the thought is gaining some momentum that the World War
ending (late should be restored as of July 2, 1921. Whether this is the
proper limiting date 1 do not know, sir.

Senator CONNALLY. I realize that as a matter of policy probably I
should not have asked this question.

Mr. BRADY. We will be glad to administer whatever you pass.
Lieutenant STEWENSON. I have the figures, Senator, if you want

them on that point.
Senator G-Eionc. We will be glad to have them.
Lieutenant STEVENSON. This is from the statistics report of the Vet-

erans' Administration as of December 1, 1933. A total of 145 officers
were removed because the evidence showed that the above-named
,officers were not entitled to continue to receive retirement pay, not
having served as emergency officers of the Army, Navy, or Marine
Corps between April 6, 1917, and November 11, 1918.

I would like to say that the reason why a great many of those people
did not serve as officers is because they did not accept their commis-
aions, but they were commissioned prior to that time. They were
lying in hospitals some place, having been wounded in action probably
during that last hard-fought period of the war.

Senator CONNALLY. In other words, many of them were actually
in the service but were not commissioned?

Lieutenant STEVENSON. Did not accept their commission.
Senator GEORGE. Some of those officers present peculiarly meri-

torous cases, as it seems to me. We had some occasion to look into
some of those cases where the commission was not actually issued until
after November 11, 1918, but they served prior to the actual termina-
tion of the war.

Senator CONNALLY. Those cases ought to 1e included, of course, in
this bill.

Mr. R. L. JARNIGAN of the Veterans' Administration. They are, sir.
Senator CONNALLY. That is, where they were in the service. Of

course, men who did not actually get in the service should not be
included.

Lieutenant STEVENSON. They are excluded accordin to this bill.
They had to serve in the Army before the armistice. Sonie of these
same men, Senator, were commissioned as a reward for meritorious
service on the field of battle. ' V



WORLI) WAR VETERANS' LEGISLATION 21

Senator CONNALLY. That is all right. They served before Novein-
ber 11, 1918.

Senator GEORGE. Mr. Brady, is there something else?
Mr. BRADY. That is all we have, unless there are further questions.
Senator GEORGE. The report from the Bureau and the letter respon-

sive to the inquiry made by the chairman of the tubcontinittee mill be
entered in the record.

Senator G.:ionc. Is there any other representative of the Adminis-
tration that desires to be heard?

Mr. JAHNIGAN. Not unless there is soine question, Senator.
Senator GEonwix,. I believe there is nothing else that the veterans

organizations would like to submit at this time. If that is true then
the hearings will be closed on this bill.

Senator CONNALLY. Senator, are you talking about other bills now?
Senator GORE,. No; on this particular bill. Without objection,

then, we will ,lose the hearing on this bill.
(Upon request of the Veterans' Administration the following

material is inserted:)
(Copy of a letter from the Veterans' Administration dated Aug. 18, 134, addressed to those Benotors who

slgned jointly the letter of June 10, 1934, with reference to the requirements of see. 10, Public, No. 2, 73d
Cong., relating to emergency officers' retirement benefits AuST 18, 1934.

1ion. IIAM W. JOHNSON,
United States Senate, Washington, D. C.

MY D) AR SENATOR JoinsoN: This has reference to the letter of Juno 16, 1934,
addressed to the President of the United States, bearing your signature and the
signature of other Senators.

The letter pertains to retirement of World War emergency officers, with par-
ticular reference to the provisions of section 10 of Public No. 2 Seventy-third
Congress, Veterans' Regulation No. 5, and Veterans' Administration instructions
relating thereto.The President after careful consideration of the letter, legislative history, and
the practice of the Veterans' Administration under the laws and regulations, has
requested that yu be advised as follows:

The original Emergency Officers' Retirement Act (Public, No. 506, 70th Cong.)
was enacted into law May 24, 1928, over the veto of the President of the United
States. The original act among other stated requirements provided that the dis-
ability should be one "resulting directly from such war service." I Section 10 of
Public, No. 2, includes the requirement that the disease or injury inust have
"directly resulted from tile performance of military or naval duty." The Veter-
ans' Bureau, construing the original act held that emergency officers were not
entitled where their disabilities were serviceconnected by presumption. This
interpretation was submitted to the then Attorney General, who on January 18,
1929, reversed the interpretation of the Veterans' Bureau and held that presump.
tive service connection wits sufficient. The Veterans' Administration thereafter
granted retirement pay in accordance with the pronouncement of law by the
Attorney General,

Public, No. 2, Severity-third Congress (sec. 17) repealed the Emergency Officers'
Retirement Act, and section 10 of the same act set up the conditions uncler which
retirement pay could be continued. Section 10 definitely provided that the
"disease or injury or aggravation of the disease or injury" must have "directly
resulted from the performance of military or naval duty."

Senate Report No. 1, Seventy-third Congress first session, being a report of
the Senate Cofr ,ittee on Finance accompanying Public, No. 2, stated with
respect to the provisions of section 10: "it will be necessary for an emergency
officer, in order to continue to receive retirement pay, to show a causative factor
arising out of the performance of duty and in the ine of duty."

Veterans' Regulation No. 5 (Executive Order No. 6093) of March 31 1933,
followed the language of the Senate report. The Veterans' Administration de.
termined that the requirement that the disability must have directly resulted
from the performance of military or naval duty as is set out in the law, and the
explanation of the Senate Finance Committee requiring a showing of causative

189482--37--4
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factor necessitated the instructions compldined of in the letter addressed to the
President, which instructions are therein partially quoted.

An important omission is found in the letter insofar as quotation of instructions
is concerned. That part of the instrntions omitted reads:

"In disease cases it sh01(d be borne in mind that causative factor is not neces-
sarily restricted to a single incident. 'ic disease or injury may be the result
of expomre or long and strenuous duties imposed by orders. In order to be
entitled! the officer must show ciremustances incident to the military or naval duty
being performed atid of such character as to cause the (isability, exclusive of other
probable factors not related to the duty being performed."

The matter of emergency officers' retirement p~ay was last considered by the
1Hlouse and Senate in connection with II. R. 6663 which was finally enacted into
law us Public, No. 141, Seventy-third Congress, March 28, 1934. That bill was
amended by the Senate to include a l)rovision anmending section 10 of Public Law
No. 2, which principally provided that as to emergency officers who had been
retired under Public, No. 506, Seventieth Congress, and who met certain other
reqIuirements, not here important, while still providing that the disal)ility must
have "directly resulted from the performance of military or naval duty", carried
this single exception, i. e., that if the disease or injury "was at any time during his
(the emergency officer's) service made a matter of record by competent military
or naval authorities" retirement pay could be continued. This provision was
rejected by the House and the bill assed without its inclusion.

Concerning this proposed amendosent there was much debate in the House,
and on March 14, 1934, prior to its rejection (p. 4632, Congressional Record,
Mar. 14, 1934) it is directly pointed out'in debate with respect to the emergency
officers' prol)osed amendnrcit (sec. 31, H. R. 6663) that the proposal was ilentical
with the "present law and the present regulation" with respect to the requirement
that disa)ilitv must have "directly resulted from the performance of military or
naval duty"'with the exceptions above mentioned. Discussion was full and
complete and the Congress was fully advised as to the apl)lieation of Public, No. 2
and the regulation and instructions which required as a condition to entitlement
that the "causative factor" must be met. For instance, it was pointed out that
prior to Public, No. 2 there were about 6,000 officers on the rolls, whereas those
remaining on the rolls in receipt of retirement pay following the application of
the causative factor requirement were approximately 1,500,

All of the cases of emergency officers on the rolls were subjected to one review
following the enactment of Public, No. 2, and the issuance of the regulation there-
under. Those cases denied the right to continuance were extended the right to
appeal. The action on appeal has not been completed in all cases. The chairman
of the Board of Veterans' Appeals is now making and will continue to make a study
as to the proper application of the causative-factor requirement. The representa-
tives of service organizations have been particularly invited to submit cases in
which they feel the causative-factor requirement has worked any injustice, 4o the
end that all possible consideration be extended and the most favorable action
possible be taken.

The above explanation is furnished in order that the existing requirements con-
cerning entitlement to continue to receive retirement benefits with pay might be
more fully understood. It should be borne in niind that the discontinuanee of
retirement benefits is not controlling as to pension or compensation benefits which
such veteran may receive, and in connection with such latter benefits there is no
requitremient that a "causative factor" Ie estiabished, the compensation or pension
laws being for application, and the rating for pension of compensation purposes
is automatically made in any case in which continuance of retirement beielits is
denied.

In order that we may have the benefit of your views in the study concerning the
advisability of any possible changes in the existing instructions, you are invited
to call to my attention ally specific case in which you think an injustice has been
(fon.

Very truly yours,
FRANK T. IhtNEs, Administrator.
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[1(opy of tio ltorpretntlv instructions of Apr. 10, 1936, for thi guidance of thit tdjudlicating gency It tLe

sposltion of oeniergsn(y-ofleurs' rot irOleont c(flios tnlder/the provisions of sec. 10, Public, No. 2, 73dLong.]
APHIL 10, 19,35.

INTSIII'ItIVATIONS EXPLANATOIIY OF 'rilE PROVISIONS OF SECTION 10, PUBLIC,

No. 2 Si'VEN'ry-TIIItD CONGRIEtS, VETERANS REnILATION No. 5, AND INrHUC-
TION Ko. 1, T1ItIOEENDIEl

PERFORMANCES OF DUTY

1 (a) Case of disabiily.-In einergency officers retirenent Cames, section 10,
Public, No. 2, Seventy-third C(oigress, requires that the veteran's disability must
not only be incllrred "in line of duty" but also must have "directly resulted from
the performance of military or naval duty."

All emergency officer has the saine right to compensation, pension, hospitaliza-
tilon, and other benefits, as any other veteran who Nas not a coilmlissioned officer
for disabilities incurredd in line of duty" but if 11e desires to be retired with pay
as all Cluergency officer il lieu of the cofipensattion granted disabled enlisted men
generally, Congress has imposed an additional requirement. The former officer
Tulist then show that the disability was the direct result of the performance of duty.

The President's regulation requires that the "causative factor" for the disabiity
u1111st be "shown to have arisen out of the performance of duty during such service.

1
'

The use of the term "causative factor" is not to be construed its restrictive but
merely as explanatory of what Congress meant in requiring that the disability
must have "directly resulted from the performance of military or naval duty."

Tile regulation does not deprive any officer of retirement pay who would be
entitled thereto under the law. Respect, however, must be paid to the evident
intent of Congress to reqlire of emergency officers, who claim that they are
entitled to a greater benefit than disabled enlisted men, tile burden of proving
their entitlement thereto by requiring them to show what is not rertiired of
other veterans, to wit, that lhe disability "directly resulted from the performance
of military or naval (ity."

I (b) Degree of proof-The provisions of section 28, Public, No. 141, Seventy-
third Congress, requiring reasonable doubts to be resolved in favor of the veteran,
the burden of proof being oil the Government, do not apply to emergency officers'
pay, which is dealt with in another act (see. 10, Public, No. 2, 73d Cong.), where
no such rule appears. (Acting Solicitor's opinion dated Sept. 17, 1934; approved
by the Administrator, Sept. 19, 1934.) Congress, therefore, has seen fit to make
a distinction in the degree of proof between the two classes of benefits. However,
it should be borne in mind that the denial of retirement pay does not deprive
the emergency officer of the compensation to which lie may be entitled along
with other veterans. In other words, an emergency officer applying for retire-
ment pay is asking of his Government something over and above that which is
accorded to disabled enlisted men and if he is to receive this increased benefit, the
burden of proof is oil him to show, by the preponderance of evidence, his entitle-
ment, to wit, that his disability "directly resulted from the performance of military
or naval duty."

1 (e) Meaning of preponideconc.-Preponderanec of evidence as here used nieanlls
that which best accords with reason and probability. Preponderance means inore
than weight; it meatis superiority of weight, outweighing the evidence to the
contrary. It is not determined by tile number of witnesses but rather by char-
acter ot the evidence, the credibility and general standing of tile witnesses, the
definiteness (If the testimony and the witnesses' first-hand knowledge of the facts.

I (d) I)isecsc.-A disease of iniid or body which arises merely in point of' tine
with service, that is, while emlploved in the military or naval service, is not alone
sufficient to bring the officer withhi this requirement. It. must be shown that but
for the performance of (I uty the disability would not reasonably be expected to have
arisen. Tile breaking down or degeneriation of tissues which occurred, irrespec-
tive of any unusual stress ald strain incident to the performing of duty, is not to be
considered sufficient for entitlement.
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1 (e) Cause not restricted to a single incident.-In disease cases it should be borne
in mind that the causative factor is not necessarily restricted to a single incident.
The disease or injury or the aggravation thereof miiay be the result of exposure or
long and strenuous performance of duty imposed by orders.

I (f) Military cause not exclusive of all other possible factors.-In order to be
entitled the officer must show by preponderance of evidence circumstances inci-
dent to the performance of duty of such character as to be one of the causes of the
disability, without which the disability would not have been incurred. It is not
necessary that it be the only causo of the disability for which lie seeks retirement
pay, nor is it necessary for'the officer to show that the disability could not have
resulted from other causes. It is improper to deny retirement pay merely because
the disease also occurs in civil life.

1 (g) Performance of duty under orders.-Tho requirement of the instructions
that performance of duty must be under competent orders does not mean that there
must be a specific order to perform the act from which the disability arose, but it is
sufficient if the disability was Incurred pursuant to the requirements of military or
naval duty.

1 (h) Officer not required to prove case to moral certainty.-It is realized that in
disease cases the establishment of a causative factor will be difficult, but it must be
borne in mind that the officer is not required to prove this case to a "mathematical"
or "moral" certainty, but by such preponderance of evidence when considered in
connection with all the other evidence to the contrary which would create in a fair
and impartial mind the belief that but for the performance of military or naval
duty he would not have suffered the disability for which he seeks retirement pay.

l(i) Claimants' testimony.-The testimony of the claimant himself should not
be rejected simply because he is an interested party. his testimony should be
given due weight along with medical opinion and other evidence and should be
accepted or rejected according to whether it is consonant with reason and con-
sistent with all the facts and circumstances of the case.

'

1(j) Development of evidence.-The established policy of the Veterans' Adminis-
tration with reference to the assistance to be rendered veterans in the development
of evidence prior to final determination on appeal is for application in the erner-
gency-officers' retirement cases. Necessary Rsistance in the development of
evidence will he afforded guardians of mentally incompetent former officers in
the development of all pertinent facts.

1(k) To what officers applicable.--rSection 10 of the act covers all persons other-
wise entitled who held commissions as emergency officers in 4he military or
naval service between April 6, 1917, and November 11, 1918, except as to per-
sons serving in Russia, and as to those persons the ending date is April 1, .1920.
Those officers otherwise entitled are included whose diseases or injuries were
incurred prior to July 2, 1921.' (See hearings on Walsh amendment, p. 349,
Congressional Record of Mar. 14, !933.) Those emergency officers are also
included whose disabilities for which retired were incurred while serving as
enlisted men during the period of the World War and who were subsequently
commissioned as emergency officers on or before November 11, 1918. (See
Administrator's Decision No. 117--A.)

Respectfully submitted. JNo. GARLAND POLLARD,

Chairman, Board of Veterans' Appeals.Approved:
FaANrc T. HlxNas,

Administrator of Veterans' Affair.

TESTIMONY ON HT. R. 5478

Senator GEORGE. I will place in the record at this point H.' R.
5478, together with the House report thereon, and S. 894.

[IF. it. 5475, 76th Oong., lit sess.)

AN AOT 'to amend existing law to provide privilege of renewing expiring five-year level-premium term
polieles for another five-year period

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That the last proviso of the firat paragraph of sec-
tion 301 World War Veterans Act, 1924, as amended (47 Stat. 334; U. S. C., title
38, see. h12) is hereby amended to read as follows: "Provided further, That at tie
expiration of any five-year period a five-year level-premium term policy may be
renewed for a second or third five-year period at the premium rate for the attained
age without medical examination; and in ease the five-year period of any such
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policy has expired prior to and within five months of the date of the enactment of
this amendatory lproviso and the policy has not been continued in another form of
Government insurance, such policy may be renewed as of the date of its expiration
on the same conditions upon payinent of the back prelninns within five months
after such date of enactment; and the Administrator of Veterans' Aftairs shall
cause notice to be mailed to the holder of any such policy of the provisions of this
anendatory proviso."

Passed tie House of Representatives March 24, 1937.
Attest: SOUTH TRIMBLE,

Clerk.

[IL hlpt. No, 384, 75th Coig., lst soss.]

PRovioE PRIVIILmcnm OF RENEWING ,EXPIRING 5-YcAlt LEyVl,-P1IuMIUM TERtM
PoIecims voit ANOTHER 5-Y6AR PERIOD

The Committee on World War Veterans' Legislation, to whom was referred
11. It. 5478, to amend existing law to provide privilege of renewing expiring 5-year
level-premium term policies for anoother 5-ye'ar period, after consideration, report
the sa1 favorably to the House with the recomniendation that the hill be passed.

This bill will amend the last proviso of the first paragraph of section 301 of the
World War Veterans' Act, 1924, as amended, to read as follows (proposed changes
in the present law being indicated):
"Provided further, That at the expiration of 4,4o any five-year period a five-year
level-preniun term policy may Ibe renewed for a second or third five-year period
at the premium rate for the attained age without medical examination; and in
case the five-year period of any such policy has expired prior to and within five
months of the date of the enactment of this amendatory priviso and the policy
has not 1)en continued in another forn of Government insurance, such policy
may be renewed as of the date of its expiration on the same conditions upon
payment of the hack premniuns within five months after such date of enactment;
and the Administrator of Vetera)s' Affairs shall cause notice to be mailed to
the holder of any such policy of the provisions of this anmndatory proviso."

Following the establishmlnt of the 5-year level )remium term policy by the
act of June 2, 1926, Public, No, 325, Sixty-ninth Congress upon time exliration
of the 5-year period, after careful consideration tile act of June 24, 1932, Public,
No. 194, Seventy-second Congress, was enacted providing that at the expiration
of the 5-year period a 5-year level premium teril policy may be renewed for a
second 5-year period at the premium rate for the attained age without medical
examination, and also covered those cases where the 5-year period of any such
policy had expired prior to and within 5 months of tire date of the enactment of
the act and where tle i)oli(y had iet been continued in another form of Govern-
nlent insurance. During this year, as to tile majority of these policies, the second
5-year period will expire and the purpose of the bill is to grant a third 5-year
period with the protective provisimis incorporated in the act of June 24, 1932.
It has been found that the paylnent of markedly increased premiums under one
of the usual forms of Government life insurance or the increased premium required
1)3y the continuation of the 5-year level prenim term policy after the expiration
of the 5-year period works a hardship on many veterans as they are unable to
meet the expense required to contimle the insurance coverage originally contracted
for. Many of these veterans will be unable to carry their insurance unless this
extension of 5 years is granted to them and thus will be forced to drop their insur-
alice and so deprive their families of protection, or will be compelled to materially
reduce the amount of insurance they are able to purchase at a higher premium
rate, which will in turn greatly diminish the protection to their families.

It is understood that no renewal of a 5-year term policy which has expired will
be granted where permanent total disability has. intervened between date of
expiration and renewal. The reasons which prompted the amendment of June
24, 1932, obtain to a greater extent in connection with this bill by virtue of unem-
ployment conditions.

(S. 894, 75th Cong,, 1st sels,]

A BILL To provide for the renewal of five-year level premitumli terni policies of veterans' isurance for an
additional period of five years

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That any five-year level premium term policy of
insurance issued under the World War Veterans' Act, 1924, as amended, and
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renewed for a second five-year period under the provisions of the Act entitled
"An Act to provide for the renewal of five-year level premium term Government
insurance policies for an additional five-year period without medical examination"
approved June 24, 1932, may be renewed, at the premium rate for the attained
age mid without medical examination, for a third period of five years from the
date of the expiration of tle five-year period of such policy. Any such policy tile
five-year period of which has expired or may expire prior to five months after the
(late of enactment of this Act, and which shall not have been converted into
another form of Government insurance, may be so renewed as of the date of the
expiration of such five-year period upon payment of the back prenhiius and
interest within five months after such (ate of enactment: Provided, That nothing
herein shall be construed to authorize the payment of any benefits in the event that
total permanent (isability or death has occurred between the date of the expira-
tion of such five-year period and the date of such renewal. The Administrator
of Veterans' Affairs shall cause notice of the provisions of this Act to be mailed to
the holder of each such policy.

Senator GEORGE. We will take up H. R. 5478.
Senator CONNALLY. Mr. Chairman, we have two bills, House bill

5478 and a companion Senate bill introduced by yourself on the same
subject matter, S. 894. I am willing to take up your bill or the
House bill, whichever you desire.

Senator GEORGE. Without objection, I think the committee might
consider House bill 5478. 1 understand they are similar.

Senator CONNALLY. They are.
Senator GEORGE. In effect, they are the same, at least; perhaps not

quite the same in language.
Senator CONNALLY. This is a bill to provide for the extension of

the 5-year level-premium term insurance,
Mr. RICE. Mr. Chairman, I would like to say something on the bill,

if I may.
Senator GEoRGE. We might hear first from the Veterans' Adminis-

tration on that bill.
Mr. Brady.
Mr. BRADY. Mr. Breining will represent the Administration on this

bill.
Senator GEOUGE. I believe the Administration has submitted an

adverse report on this bill. That report may be entered in the record,
and the report on S. 894 will also be entered.

(The report on H. R. 5478 is as follows:)
VETERANs' ADMINISTRATION,

Washington, April 2, 1937.Ron. PAT tIAnIIIsoN,

Chairman, Committee on Finance,
United States Senate, Washington, D. C.

My DnAH SENATOR HARRISON: This is in response to your informal request of
March 26, 1937, for a report orA II. R. 5478, Seventy-fiff2 Congress, an act to
amend existing law to provide privilege of renewing expiring 5-year level-premium
term policies for another 5-year period, which provides:

"That the last proviso of the first paragraph of section 301, World War Veterans'
Act, 1924, as amended (47 Stat. 334; U. S. C., title 38, see. 512) is hereby amended
to read as follows: 'Provided further, That at the expiration of any five-year
period a five-year level-premium term policy may be renewed for a second or
third five-year period at the premium rate for the attained age without medical
examhuation; wid in ease thie five-year period of any such policy has expired prior
to and within five months of the date of the enactment of this amnendatory pro-
viso, and the policy has not been continued in another form of Government insur-
ance, such policy may be renewed as of the date of its expiration on the same
conditions upon payment of the back premiums within five months after such
date of enactment; and the Administrator of Veterans' Affairs shall cause notice
to be mailed to the holder of any such policy of the provisions of this amendatory
proviso.,
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The World War Veterans' Act, 1924, approved June 7, 1924, provided that not

later than July 2, 1926, all term insurance held by persons who were in the military
service should be converted into the forms of insurance prescribed by regulations.
It was also provided that all term insurance should cease on July 2, 1926, with
certain exceptions made for contracts matured by reason of total permanent dis-
ability. This period for the continuance of yearly renewable term insurance was
further extended to July 2, 1927, by an amendment to the World War Veterans'
Act approved June 2, 1926. In this amendment there was added to the regular
forms of converted policies the 5-year level-premium term, and it expressly pro-
vided for the reconversion of any such policies to a higher premium rate in accord-
ance with regulations to be issued by the Director. This section of the law was
further amended May 29, 1928 (Public, No. 570, 70th Cong.), to provide for
reconversion of any such policies to a higher premium rate, or upon proof of good
health satisfactory to the Director, to a lower premium rate in accordance with
regulations to be issued by the Director, with the express proviso "that no recoi-
version shall be made to the 5-year level-premium term l)olicy." The law was
further amended by Public, No. 194, Seventy-second Congress, approved June
24, 1932, providing for the renewal of the 5-year level-premium teri policy for
a second 5-year period at the premium rate for the attained age.

Yearly renewable term insurance was Issued to approximately 4,500,000 indi-
viduals in an amount of nearly $40,000,000,000. Under this form of insurance
there has already been paid as of December 31, 1936, benefits on account of total
permanent disability and death a total amount of $1,961,926,008.23, and it is
estimated that it will re quire approximately $300,000,000 to complete payments
under existing awards. The net amount collected as premiums (gross amount less
refunds) on this form of insurance is $453,887,604.99. Thus the net loss to the
Government on yearly renewable term insurance is indicated as being approxi-
mately $1,800,000,000.

Whereas under yearly renewable term insurance the receipts were covered
into and the losses appropriated by the Congress from the Treasury the 5-year
term-insurance policyholders constitute a subdivision of the United States Govern-
ment life-insurance-fund group. United States Government life insurance
represents an arrangement whereby the United States acts in a role similar to
that of a trustee in administering what is in essence a mutual insurance orang-
ization, and in discharging these duties it is believed that the Government is
bound to observe the obligations devolving upon a fiduciary. Moneys received
on account of United States Government life insurance are not commingled with
other funds of the Treasury but are kept separate in a trust fund, the beneficial
interest in which rests solely with the policyholders; likewise losses incurred are
not paid from the general funds of the Treasury, but must come from this same
trust fund. It will, therefore, be readily perceived that any undue favors granted
to one subdivision of the whole group in substance resolves itself into a diversion
from the others who have deposited their money in good faith into this trust.

As of December 31, 1936, there were 48,910 5-year term-insurance policies in
force in tie amount of $276,819,097, of which number 23,718 had been renewed
for a second 5-year period in the amount of $157,332,675.

The records show that under the 5-year-term plans the ratio of actual losses,
including both total permanent disability and death, to the expected mortality in
accordance with the American Experience Table of Mortality during tile last 6-year
period for which tabulations have been completed, has never been lower than 113.77
percent and has been as high ac, 132.44 percent; while over the same period the
ratio under all plans of insurance, excluding the 5-yar term, has been as low as
54.90 percent and never higher than 84.59 percent. These facts show conclu-
sively that the premiums received on all forms of term insurance are Insufhilent
to meet the losses incurred, and the excess must be borne by other than the term-
insurance policyholders.

Yearly renewable term insurance for successive terms of 1 year each or term
insurance on a level-premium basis for short, terms of 5 or 10 years are not gen-
erally advantageous to the insured as against level-premium life or endowment
insurance when protection is desired over a long period. In fact, the small ad-
vantage in such short-period protection may only be secured at the -very young
ages when the rates for the level premium forms of life and endowment policies do
not increase quite so rapidly, and then only to meet some temporary situation.

Experience indicates that except as a temporary expedient, term insurance is
neither satisfactory to the insured nor the inmsurer; because as the ages of the policy-
holders increase, adverse selection operates against the insurer, and the con-
tinually greater premium charges get so burdensome to the insurers as to in most
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cases become prohibitive on account of limited earning capacity, thus forcing the
relinquishment of insurance protection at a time when it is most needed.

The ordinary life rate is the lowest rate at which continuous insurance protection
can be afforded under the law, and tile postponement of tile selection of a level-
premium life or endowment policy only tends to inereasn the ultimate cost of the
insurance to the policyholder and apparently for this reason the law limited the

yearly renewable tern himirance to a specified period and the level-premium term
policy to two periods of 5 years each.

It may seem attractive tor a man of 45 years to secure a 5-year term police in
the amount of $1,000 at a premium of $11.69 If paid annually, as against a liroimre
of $28.71 required for ordinary life insurance at the same age; but the man who
secures an ordiltary life policy will he paying a premium of only $28.71 at age 70,
while tho man who continued, if such were possible, to secure successive 5-year
term policies would then be paying $72.77 per annum, and if continued to age 80
would be required to pay $176.96, antd at age 90 the sremnimum would be $652.78;
whereas the holder of the ordinary life policy would only be required to pay $28.71,
the premium at age 45.

In addition to this advantage, the nonforfeiture values of all level-premium life
or endowment policies must be taken into consideration. After a policy has been
continued on a premium-paying basis for 1 year or more, the cash value of such
policy is always greater in amount than the difference between the term premium
required and the premium required on a level-premiun life or endowment policy
over the same period.

There 4s below set forth concrete example of the plight which a man of 45 at age
of issue would find himself in at the end of a period covering 25 years of term
insurance. Ile would have paid out $6,243, and his insurance would have no cash
value. If, o the other hand, he had taken out ordinary life level-.prmhnlun lisur-
ance lie would have paid $7,177.50, or only $934.50 more than term insurance
would have cost him; but for this differences of $934.50 he would have secured a
policy which would have a cash value of $5,348.9); or if he were then no longer
able to continue the payment of premiums, he would be eligible for fully paid u )
insurance in the amount of $7,160.70.

$10,000 6-YEAR TIUM INSURANCE

Ago Annual Years Total
Ageprernitun paid

4 year .........-......-............................. ........ $116,9 $ 4.50
110 years ....................- - ........ ......... -................ .... 150,) 5 750. 0
5 years ................................................................. 207.90 5 1, 039. 50
60 years ........................................................... 3M. 00 5 1, 530.00
05 years ............................ ............................. 467.0 5 2,339.00

6,243. 00
70 years....................................................7 .................
75 years ................................................ 1,111. (0. .........

$10,000 ORDINARY LIFE INSURANCE

45) 3 ars ........ ...................................... $287. tO 25 $7,177.50
Total preimilnnis on term lnsuira e ......................... ...................... 25 6,243.00

Differonee In preniumins .................................................... 934, 60

VALUES
Under term insurance ............................................................................ None
Under ordinary life (cash value) .............................................................. $5, 34. 00
Under ordinary life (paid.up insurance) ........................................................ 7,160.70

It is not practicable to estimate with any degree of dceuraey the additional cost
of further extension of the 5-year term periods for 5-year terin policies; however,
as it is known that the losses under this form of insurance have been excessive and
such additional cost noist he borne either by the Government or the Govermnent
Life Insurance Fund, the same principle is involved whether the amount of such
excess loss is large or small.

For the foregoing reasons, this Administration cannot recommend the proposed
bill to the favorable consideration of your committee.

Very truly yours, FRANK . hINS,

Administrator.
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(The Veterans' Administration report, on S. 894 is as follows:)
MARCH 13, 1937.

lion. P'AT IIAILttISON,

(hairmnan, Comnmittee on Finance, United States Senate,
lVashington, D. C.

My DEAR SENATOA HlARIlsoN: This is in further response to your request of
January 21, 1937, for it report on S. 894, Seventy-fifth Congress, a bill to pr',vide
for the renewal of 5-year level prenmin term policies of veterans' insurai ec for an
additional period of 5 years, which provides as follows:
"That any 5-year level premium term policy of instance islMed un(ler the

World War Veterans' Act, 1924, as ainended, And renewed for a secou ii 5-year
period tnder the provisions of the Act entitled 'An Act to provide for the renewal
of 5-year level premimn term Government insurance policiess for an additional
5-year period without medical examination', approved Jme 24, 1932, may be
renewed, at the premium rate for the attained age and without medical examina-
tion, for a third period of 5 years from the (late of the expiration of thn 5-year
period of such policy. Any such policy the 5-year period of which has expired or
may expire prior to 5 months after the date of enactment of this Act, al which
shall not have been converted into another form of Government insurance, may
be so renewed as of the (late of the expiration of such 5-year period upon payment
of the back premiums and interest within 5 months after such date of enactment:
Poeided, That nothing herein shall be construed to authorize the payment of any
benefits in tho event that total permanent disability or death has occurred between
the date of the exl)iration of such 5-year period* and the date of such renewal.
The Administrator of Veterans' Affairs shall cause notice of the provisions of this
Act to be mailed to the holder of each such policy."

The World War Veterans' Act, 1924, approved Juno 7, 1924, provided, that not
later than July 2, 1926, all term insurance held by persons who were in the military
service should be converted into the forms of insurance prescribed by regulations.
It was also provided that all term insurance should cease on July 2, 1926, with
certain exceptions made for contracts matured by reason of total permanent dis..
ability. This period for the continuance of yearly renewable term insurance was
further extended to July 2, 1927, by an amendment to the World War Veterans'
Act approved June 2, 1921. In this amendment there was added to the regular
forms of converted policies the 5-year level-premium term and it expressly provided
for the reconversion of any such policies to a higher premium rate in accordance
with regulations to be issued by the Director. This section of the law was further
amended May 29, 1928 (Putblic, No. 570, 70th Cong.) to provide for reconversion
of any such policies to a higher preniumn rate, or upon proof of good health satis-
factory to the Director, to a lower premimnk rate in accordance with regulations to
be issmicd by the D)irector, with the express proviso "that no reconversion shall be
made to the 5-year level-premium term policy." The law was further amended
by Public, No. 194, Seventy-second Congress, approved June 24, 1932, providing
for the renewal of the 5-year level-prenium term policy for a second 5-ybar period
at the premium rate for the attained age.

Yearly renewable term insurance was issued to approximately 4,500,000 indi-
viduals in an amount of nearly $40 ((0 000,000. Under this form of insurance
there has already been paid as of Decemner 31, 1936, benefits on account of total
permanent disability and death a total amount of $1,961,926,008.23 and it is
estimated that it will require approximately $300,000,000 to complete payments
under existing awards. The net amount colic4ed as premiums (gross amount less
refunds) on this form of insurance is $453,881,604.99. Thus the net loss to the
Government on yearly renewable term insurance is indicated as being approxi-
mately $1,800,000,000.

Whereas under yearly renewable term insurance the receipts were covered
into and the losses appropriated by the Congress from the Treasury the 5-year
term insurance policyholders constitute a subdivision of the United States Gov-
ernment life insurance fund group. United States Government life insurance
represents an arrangement whereby the United States acts in a role similar to
that of a trustee in administering what is in essence a mutual Insurance organi-
zation and in discharging these duties it is believed that the Government is bound
to observe the obligations devolving upon a fiduciary. Moneys received on
account of United States Government life insurance are not commingled with
other funds of the Treasury but are kept separate in a trust fund the beneficial
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interest In which rests solely with the policyholders, likewise losses Incurred arenot paid from the general funds of the Treasury but must come from this sametrust fund. It will therefore be readily perceived that any undue favors grantedto one subdivision of the whole group in substance resolves itself into a diversion
from the others who have deposited their money in good faith Into this trust.As of December 31, 1936, there were 48,910 5-year term insurance policiesin force in the amount of $276,819,097, of which number 23,718 had been renewed
for a second 5-year period in the amount of $157,332,675.

The records show that under the 5-year term plans the ratio of actual losses,including both total permanent disability and death, to the expected mortalityin accordance with the American Experience Table of Mortality during the last
6-year period for which tabulations have been completed, has never been lowerthan 113.77 percent and has been as high as 132.44 percent; while over the sameperiod the ratio under all plans of insurance, excluding the 5-year term, has beenas low as 54,90 percent and never higher than 85.49 percent. These facts show
conclusively that the premiums received on all forms of term insurance are in-sufficient to meet the losses incurred and the excess must be borne by other than
the term-insurance policyholders.

Yearly renewable term insurance for successive terms of 1 year each or terminsurance on a level-premium basis for short terms of 5 or 10 years are not generally
advantageous to the insured as against level-preiium life or endowment insurancewhen protection is desired over a long period. In fact, the small advantage insuch short-.period protection may only be secured at the very young ages when therates for the level-premium forms of life and endowment policies do not increase
quite so rapidly, and then only to meet some temporary situation.

Experience indicates that, except as a temporary expedient, term insurance isneither satisfactory to the insured nor the insurer because, as the ages of the policy-holders increase, adverse selection operates against the insurer and the continually
greater premium charges get so burdensome to tile Insureds as to in most casesbecome prohibitive on account of limited earning capacity, thus forcing the
relinquishment of insurance protection at a time when it is most needed.The ordinary life rate is the lowest rate at which continuous insurance protectioncan be afforded under the law and the postponement of the selection of a level-premium tife or endowment policy only tends to increase the ultimate cost of theinsurance to the policyholder, and apparently for this reason the law limited the
yearly renewable term insurance to a specified period and the level-premium term
policy to two periods of 5 years each.

It may seem attractive for a mian of 45 years to secure a 5-year tern policy inthe amount of $1,000 at a premium of $11.69 if paid annually, as against apremium of $28.71 required for ordinary life insurance at the same age, but theman who secures an ordinary life policy will be paying a premium of only $28.71at age 70 while the man who continued, if such were possible, to secure successive
5-year term policies would then be paying $72.77 per annum and if continued toage 80 would be required to pay $176.96 and at age 90 the premium would be$652.78; whereas the holder of the ordinary life policy would only be required to
pay $28.71, the premium at age 4.,.

ix addition to this advantage, the nonforfeiture values of all level-premium lifeor endowment policies must be taken into consideration. After a policy hasbeen continued on a premium-paying basis for 1 year or more, the cash value ofsuch policy is always greater in amount than time difference between the term
premium required and the premium required on a level-premium life or endow-
ment policy over the same period.

There is below set forth a concrete example of the plight which a Iran of 45 atage of issue would find himself in at the enid of a period covering 25 years of terminsurance. He would have paid out $6,243 and his insurance would have no cashvalue. If, on the other hand, lie had taken out ordinary life level-premium
insurance he would have paid $7,177.50 or only $934.50 more than term insurancewould have cost him, but for 'his difference of $934.50 he would have secured apolicy which would have a cash value of $5,348.90, or if he were then no longer
able to continue the payment of premiums he would be eligible for fully paid-up
insurance in the amount of $7,160.70.
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$10,000 f-YEAR TERM INSURANCE

Annual Years Total
premium paid

Age4k ............................................ .. . . .. $116.00 5 $584-10
Ag . ... ............................... ........................... 150,00 5 750. 0
Age 6L ........................................... .................... 207.90 6 1,039.50
Age0W ............................................................... 300.00 5 1,1530.00
Age 05 ................................. . 467 80 5 2,339.00

Total ........................................................... ............ -.......... 0,243.00

Age 70 ............................. . . ....................... 727. 70 ...............
Age 75 ............................................................ . 1, 111. 60 --- - ...........

$10,000 ORDINARY LIFE INSURANCE

Age 45 ..........----------------- ___ -------------------------_-. $287.o10 25 *7,177.50
Total premiums o11 term ill urane -................................ 0------------- 25 0,243.00

Difference in premium .............. ............................ ... . . . - 4.0

VALUES
Under term insurance ....................................--- ----- --.--- -- -------- - None
Under ordinary life:

Cash value ......................... ....... . ........ ---------------- ------ $5,348.90
Pald-up insurance -------------------------------------------- ------------------------- 7,160.70

It is not practicable to estimate with any degree of accuracy the additional coot
of further extension of the 5-year term periods for 5-year term policies; however,
as it is known that the losses under this form of insurance have boon excessive and
such additional cost must be borne either by the Government or the Government
life-insurance fund, the same principle is involved whether the amount of such
excess loss is large or smll.

For the foregoing reasons, this Administration cannot recommend the proposed
bill to the favorable consideration of your committee.

Very truly yours, FRANK T. iN s, Administrator.

STATEMENT OF HAROLD W. BREINING, ASSISTANT ADMINIS-
TRATOR, VETERANS' ADMINISTRATION

Mr. BREINING. When term insurance was authorized byr the act of
October 6, 1917, it was recognized at that time that term insurance is
only good insurance, both from the standpoint of the insurer and the
insured, for short periods where a particular emergent condition is
desired to be covered. In the original bill provision was made that
term insurance be converted within 5 years after the termination of the
war. That 5 years was extended by another period, of 1 year, with
certain exceptions, not here material, such as men who were incom-
petent or who had disappeared.

Term insurance ceased on July 2, 1927, as yearly renewable term
insurance, and as of the type that was written during the war.

The war-risk insurance or the term insurance written during the
war i s dissimilar from the insurance now written and known as Govern-
ment life insurance, whici includes the 5-year term insurance group)
in this respect. Under the original war-risk insurance the premiums
were deposited in the Treasury of the United States and losses were
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paid from those premiums and by appropriations made by Congress
out of the general funds of the Treasury.

Under the old war-risk insurance approximately $450,000,000 was
collected by way of premiums. The liabilities which have been paid
and are to be paid on account of awards already made and determined
upon aggregate approximately $2,250,000,000. We have paid some-
what over $1,975,000,000, and we have approximately $275,000,000
more to be paid on awarded claims.

Senator CONNALLY. You paid out how much?
Mr. BREINING. We have actually paid out $1,975,000,000, of

which amount $450,000,000 is represented by the premiums collected
and the remainder, or approximately $1,525,000,000, has come from
the Treasury of the United States by appropriations made by the
Congress.

Now, the present insurance is, in its essence, simply mutual in..
surance, the Government acting in a fiduciary capacity. The pre-
miums are not deposited in the general fund of the Treasury but are
segregated in a trust fund. They are invested for the benefit of the
veterans. The beneficial interests in that fund rest not with the
Government but with the veteran policyholders, so that any liberaliza-
tion of policies for one group would correspondingly have to reduce
the benefits, both direct and indirect, for the group which does not
enjoy those extraordinary privileges.

Senator CONNALLY. The Treasury is back of that, is it not?
Mr. BREWING. Yes; but all the losses are paid, with the exception

of those occasioned by losses on account of the performance of mili-
tary and naval duty; from this fund and not from the Treasury.
The fund is a self-sustaining fund and is the same as any mutual
insurance company, so that the losses which are paid to one group
diminish the benefits which the other group receive.

Senator WALSH. And you increase the premiums on the so-called
mutual group?

Mr. BREINING. No, sir; there is no provision for increasing the
premiums; the premiums being computed according to the American
Experience Table of Mortality with interest at the rate of 3Y2 percent
compounded annually. Also there is no provision in the law for
charging any premiums on account of the disability features of the
insurance, that being given gratis, as far as the initial premium charge
is concerned. But actually all premiums are used to defray any of
the losses, and the losses are not paid by the Government except those
occasioned by the military and naval hazard. The Government does
pay all of the administrative expenses.

Now, the losses on this particular group, the 5-year term group, has
exceeded our average of losses for the general group anywhere from 40
percent upward. If the committee so desires, I can give those actual
percentages over a portion of years.

At no time have the losses on the general group, other than the 5-
year term group, come up to the 100 percent on the American Experi-
ence Table, and at no time have the losses in the 5-year term group
descended to the 100 percent level. At one time they were as high
as 132 percent of the expected losses.

We believe that the Government life-insurance fund bears a solemn
trust which must be administered fairly and equitably to all the
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policyholders, so that each individual's interest is protected, and that
no favor is shown to one group to the detriment of another group.'

Are there any questions?
Senator GEORGE. Are there any questions from the members of the

committee?
Mr. BREINING. I might say, Mr. Chairman, if I might further

explain, it is not believed that insurance of this character is good for
the veteran, for this reason, that while the premiums in the younger
years seem to be favorable, in the later years of life they become so
great that the cost of the insurance becomes prohibitive. So that
when a man's earning power, speaking of the average man, is likely
to be descending, his premiums are so ascending that at a time of life
when he might need the insurance more than at any other time he is
forced, because of ever increasing premium charges in contrast with
level premium charges, to abandon his insurance probably entirely.

The natural premium rate on term insurance and on level-premium
insurance is exactly the same. In other words, for the amount of
insurance which is given, the basic premium rate, that is the natural
premium rate, is the same for all classes of insurance.
-. On level-premium insurance it is simply a system of voluntary
enforced savings whereby persons, in their younger years, make an
investiment, so that in the later years of life they can use this invest-
ment to pay for the high premiums which would otherwise prevail.

As an example of that, I would like to cite these cases, using a
$10,000 5-year term policy. The amount which would be paid out
over a period of 20 years if the age of insured at first issue were 55
would be $8,547, for which, at the end of the period, the insurance
would have no surrender value; and would have no paid-up insurance
value. Whereas the same man who paid out $9,026, over the same
period of 20 years, on an ordinary life-insurance policy at a level
premium, or an excess of only $479 over the term policy, would have a
cash surrender value on that policy of $5,401.10; or, if he were then
unable to pay any more premiums, lie would have paid-up insurance
of $6,747.30 for the remainder of his life.

The premium at the age of 55 for the 5-year term insurance is
$207.90; whereas, for the ordinary life insurance, it is $451.30. But
on the 5-year term policy it ascends at 5-year intervals, so that at
the age of 70 that man will have to pay $727.70 a year, whereas the
man who took out the ordinary life policy would only still be paying
the $451.30, or, if he were to live 10 years longer, to the ripe old age
of 80, a man who had the 5-year term policy, assuming that it was
renewed in 5-year intervals, would have to pay $1,769.60 annually as
against $451.30 for the level premium policy.' Senator WALSH. In view of the disadvantages that you point out
under the 5-year term policy,..why is this legislation sought?

Mr. BiRtEINING. Well, the proponents of it probably could state the
reason advanced for it better than I could, but the argument seems
to be that at the present ages this 5-year term policy permits of a
greater amount of insurance for a lower present premium than the
level premium policy does.

Senator WALSH. Temporarily it may be a benefit from that stand-
point?

Mr. BREINING. Yes.
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Senator WALm. At what age will the change come through the
disadvantages of that thing?

Mr. BREINING. At any age except the very younger years, and then
only for temporary emergencies, such as a man going into business, or
a man getting married or having unusual immediate expenses. It is
considered by insurance authorities that term insurance for extended
periods is not good insurance.

Senator WALSH. This subject was dealt with last in 1932?
Mr. BREINING. Last in 1932.
Senator WALSH. What was the experience of the Veterans' Admin-

istration after we passed the legislation in 1932 along the same line?
How many veterans took advantage of the legislation?

Mr. BREINING. I believe about 23,000.
Senator WALSH. As the result of that legislation?
Mr. BREINING. Yes, sir. Veterans can, now, under the law, take a

second 5-year policy, giving them a 10-year term insurance of the
5-year type in all, or, counting from the start of the war, approximately
20-year term insurance, which is considered, of course, very excessive
from the standpoint of the insurer.

Senator WALSH. How many have transferred to the regular insur-
ance?

Mr. BREINING. About 45,000.
Senator BARKLEY. When does the second term expire?
Mr. BREINING. The second term will expire 5 years from the date

of the time that it was renewed.
Senator BARKLEY. I know that. What is the date?
Mr. BREINING. That will run anywhere from February to July of

1937 for the larger group. For others, it extends on for several years.
Senator CqNNALLY. In other words, it is dated from the date of the

policy?
Mr. BREINING. Yes, sir; and the policy now can be issued, and a

person, who can now meet the good health requirements, can take
out a 5-year term policy.

Senator GEORGE. Up to what date?
Mr. BREINING. Any 5-year term policy now would have a potential

life of 10 years, at the option of the insured.
Senator CONNALLY. It is restricted to those, though, that have

already good health?
Mr. BREINING. For those who served during the World War and

can meet the good health requirements and to those now entering the
military or naval services who make application within the 120-day
period from date of entrance into the service.

Senator CONNALLY. Any man who can get into that class?
Mr. BREINING. Yes, sir. If he served during the World War,

providing he can meet the good health requirements:
Senator CqNNALLY. Exactly.
Mr. BrnEINING. This privilege of extension now sought is intended

to permit a man to take out another policy without meeting any
health requirements.

Senator CONNALLY. If he meets all the health requirements, he cuts
off his chance for compensation?

Mr. BREINING. If he is in good health, it would not seem he would
be entitled to compensation anyway.
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From the standpoint of the insurance fund, and considering the

risk that term insurance involves, the reason that term insurance is
not good insurance is that you have to have a large continuous group
to secure a fair average on insurance. Insurance is not an individual
pgoposition; it is a matter of averages among a big group.

Now what happens in practice is that you get what is known as
adverse selection. As the premiums increase, the man in good health
says, Well, I am not going to pay the high premiums. I am not
going to carry my insurance"; whereas the man in poor health says
"Well,I have got a good chance to beat the gam on this and I tiof
carry my insurance." So the insurer loses all his good risks which
would be necessary to make up the average and retains only the poor
risks.

If you could take the group and give them term insurance, and make
them carry that over the whole period of their lives, from the insurer's
standpoint it would come out all right.

Senator WALSH. You were going to give me a figure, the number of
transfers.

Mir. BREINING. Yes, sir. May I insert that in the record? Do you
want, the number who had insurance and who have taken advantage
of this bill?

Senator WALSA. Exactly.
(Subsequently the following information was furnished by Mr.

Breining:)

)estimated changes from 6-year convertible-term and 5-year level premiumterm policies
to other plane, years 198-86, -nclusive

Number Amount of
of policies insurnee

To ordinary life---- ........................................- 3,484 $24, 311,8 2
20-payment life .........................---- I~ - ....-----..... - ,138 20, 808427
30-payment life ............................................... ....... 1,488 9, 1' 805
20-yer endowment .......................--................................... 2,485 11, 620,215
80-year endowment ............................................................ 1,163 7,40, 30
Endowment at 02 ............................................................ 1,021 10,154,918
Continued at increased (whole-life) premium rate ........................... 29,688 175,761, 0

Mr. BREINING. This bill will not cost the Government any money.
It is just a question of taxing one group of policyholders for another
group. I might say that the group who are to be taxed in favor of the
other group have already been taxed rather heavily to carry this
otier group.

Senator GEORGE. Did you appear before the House committee?
.Mr. BREINING, Yes, sir; I did, sir.
Senator GRoitO. On this bill?
Mr. BREINING. Yes, sir.
Senator GEORGE. They had hearings on it?
Mr. BREiNING. Yes, air.
Senator WALSH. The Administration does not recommend the bill?
Mr. BREINING. No, sir; the Administration does not.
Senator GEORGE. Is there any other representative from the Admin-

istration who desires to be heard on this matter? Mr. Rice, you say
you want to be heard on this bill?
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STATEMENT OF MILLARD W. RICE, LEGISLATIVE REPRESENT.
TIVE, VETERANS OF FOREIGN WARS-

Mr. Ric)i, Mr. Chairman and gentlemen of the committee, Mr.
Breining has made a very excellent analysis of the basis for insurance
and how it is done. We agree with that entirely.

We also agree that it is desirable for the average man to take out
converted insurance, if he can afford to do so.

At our last national encampment, the V. F. W. went on record in
favor of the extension of the 5-year level premium term policies for
an additional 5-year term. The reason for doing so was because we
were convinced that these men who are carrying such policies are
not, for the most part, able to afford to carry a converted insurance
policy for the same amount of protection as they can now carry
through the 5-year level premium term policy at a lower rate of
premium. Naturally, those men who cannot afford to carry a greater
amount of' protection by converted insurance policies desire to carry
this greater amount of protection through the 5-year level premium
term policy, because of one or two things primarily.

First, because they may have children who are still growing and
their expense is now heavy, while those children are growing, and they
are attempting to give them an education.
.. Second, because they may have an indebtedness that they may
want to protect through insurance until it is paid up, the same as any
other prudent man might desire to do.Mr. Breining very well pointed out that the mortality cost on the
5-year level premium term policies has at times gone up as high as
132 percent, as compared with rates under the American Expei'iencd
Table. That may be true.

It is true also that those veterans who figured in. their own minds
that by reason of service-connected disabilities they might die within
the next 5-year period, decided deliberately to take out such policies
because they wanted to carry the greatest amount of protection pos-
sible with the least amount of money possible, and in most instances
were receiving compensation in such amounts that they could not
afford to carry converted insurance for the greater amount. Now,
then, if you cut out the privilege to these men of renewing this 5-year
level premium term policy for an additional term, you are going to
compel most of them to reduce their insurance protection by more than
half of the protection they are now having, to the detriment, not of
themselves particularly, but to the detriment of their dependents,
and of those to whom they may owe an indebtedness.

We agree that an educational campaign is desirable at all timesto
convince these men to take out the converted insurance policies, but
again, I say, if they can afford to do so.

The fact that the mortality cost may, have gone up to 132 percent
would appear to indicate that the Veterans' Administration has not
transferred to the special insurance fund the extra hazard of war, as
it is supposed to do in those instances. Granted that that may be a
very difficult thing to do, but the fact that that mortality cost did go
up to 132 percent is proof that those veterans did, in effect, select
themselves as poor risks, and since many of them were disabled min,
it might also be assumed that that Was due to an extra hazhd of war:
But even if that were not the case, they all are veterans.
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I happen to be one of the veterans who is carrying a $10,000

converted insurance policy, and I suppose that my dividends are
somewhat reduced by reason of this extra cost. I am willing that
that should be continued in the future, and I feel that other veterans
are willing that these men be afforded the opportunity of carrying
these policies in the future for the reasons that I have already stated.

Recently I have been receiving a good many letters from men in
the field that they have recently received notification from the
Veterans' Administration that their 5-year level premium term
policies would expire as of May 1 or June 1 and wanting to know
whether legislation would be enacted which would enable them to
carry it on, advising me at the same time that if such legislation is
not enacted they would have to cut down their insurance protection
to less than half of the protection that they are now carrying.

We believe that these men should be accorded the opportunity to
carry the same amount of protection in the future as they have in
the past, with as little added cost as possible. It is true that the
time is finally going to conic when they just positively cannot afford
to do so, but the statistics will show that a greater number of these
men in each passing year have taken out converted insurance policies
as their children arrive toward majority, as their living costs become
less by reason of that fact.

The emergency period for many of these men who are now trying
to give their children an education will pass perhaps within the next
5-year period, and enable them to take out the converted insurance
policy, or they will pass the period (luring which they need insurance
protection particularly. They do riot want it primarily for themselves,
but for the benefit of their dependents.

Thank you for this opportunity, Mr. Senator.
Senator WALSH. Have you any figures for the Veterans' Adminis-

tration showing the reduced dividends that are received by those who
hold converted insurance policies as the result of these term policies?

Mr. BRVINING. No, sir, I have not; and I do not think that you
can figure on the reduced dividends in that way.

We could figure the amount of excess losses, if you so desire. That
is taking the average experience of the other group versus the experi-
ence-of this group. I can give you some data on that.

Senator WALSH. One group is benefiting at the disadvantage of
another group?

Mr. BREINING. At the expense of the other group.
For instance, in 1928 the expected loss under the American Ex-

perience Table was exceeded by this group by 18 percent, and the
other group has never at any time even nearly approached such a
loss ratio.

Senator CONNALLY. What year?
Mr. BREINING. 1928. I can give you the figures. The expected

loss would have been $6,691,000, whereas the actual loss was $7,908,000
or an excess loss for this group of $1,217,000.

The excess loss in 1929 was $1,224,000.
In 1970, it was $1,578,000; and so on down.
Mr. RiE. Mr. Chairman, may I ask what the loss was last year?
Mr. BitlINIG. Yes, The loss last year-and I might say that we

had a very, very favorable year, both as to this group, by compari-
son, and also ag to the, other group-it was $175,000. But you
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might take into consideration that the other group had a very favor-
able experience at that time, so that the ratio between them did not
change. The loss ratio of the level premium group being only 61
percent.

Mr. RIcE. May I ask what it was the year before last?
Mr. BREINING. The year before that it was $28 1,000; the year before

that, $1,103,000; the year before that, $2,100,000; the year before
that, $918,000; the year before that, I stated, $1,578,000.

For some reason which I do not know, nor does anyone else seem to
be able to explain, the experience of the insurance companies the last 2
years, 1934 and 1935, has been very very favorable, but the ratio in
the other group was down around 6t percent as against 103 percent, I
believe, for this group, so there was still a difference of over 40 percent,-
between 40 and 50 percent.

Senator BARKLEY. Does this measure undertake to increase the
public expenditure, and, if so, to what extent?

Mr. BRUINING. No, sir; it does not. It will not cost the Govern-
ment money; it will just cost the other group, the policyholders.

Senator B AUKLtY. It shifts it from one to the other?
Mr. BREANING. Yes; it gives an extraordinary privilege to one group

to the detriment of the other group.
Senator CONNALLY. That is only on the amount of dividends that

they would receive otheheir policies. Of course, the principal amount
of the policy does not vary.Mr. BREINING. That is true.

Senator CONNALLY. That is the dividends to the policy holders.
Mr. BREINING. Dividends in life insurance are not similar to

dividends on bonds.
Senator CONNALLY. I understand. It either lowers or raises the

amount of the premium.
Mr. BREiNING. Yes, sir; but the premium for the other policy-

holders on a normal basis would have been adjusted to a greater
extent than it was adjusted.

Senator CONNALLY. I get it.
Mr. Ricm. Mr. Chairman?
Senator GEORGE. Yes, Mr. Rice.
Mr. RICE. May I be permitted to make a couple of more comments

on this matter?
Senator G-EoRGE:. Yes, sir; but we would like to close the hearing

on this as quickly as we can.
Mr. Ricu. I want to call to the attention of the committee the

fact that extra cost of the 5-year level premium term policies has been
undergoing a decrease and it is now not much more than the expected
expense. I suppose that might be due to two factors: First, that
many of the poor risks have already died, and, second, that there are
a lesser number of veterans still retaining those policies.

Another factor which might, robably reduce the risk is the fact
that veterans still in good health are privileged to take out such
policies, and men who are now in military service are privileged to
take them out, and therefore that would tend somewhat to reduce
that risk.

This is a purely theoretical thing, but if all of the men who are now
holding these 5-year level premium term policies, considered as gener-
ally poor risks, if they were able to afford to take out the regular con-



WORLI) WAR VETERANS' LEGISLATION 39

verted insurance policies for the same amount of protection that they
now have-I grant, of course, that that could not be done-then the
mortality cost and the risk would still be the same as to the entire
insurance fund.

Therefore, if you do not give them this opportunity, you penalize
them, because of the fact that they do not have sufficient money to
pay for the converted type of insurance policy.

Senator CONNALLY. Of course, every time that these 5-year term
policies expire and they are reissued, the men have to stand a good
health test; is not that true?

Mr. RIcE. No. They may have them continuously without ex-
amination, if you pass this bill.

Senator CONNALLY. Any new ones that come in, of course, they
would have to stand the health test?

Mr. Ricu. Yes; indeed.
Senator CONNALLY. That would raise the average of the liability.
Mr. RicE. That is right. That ma have been one of the factors;

I do not know.
If the committee does contemplate to take favorable action on this

bill, and I sincerely hope it will, we hope it may do so in the very near
future, because there are some where the dates have already expired,
and there will be others in the very near future, and they would
naturally like to know what they would have to do under the circum-
stances.

Colonel TAYLOR. May I make this suggestion, Mr. Chairman?
Senator GEORGEi. Yes, sir; Colonel Taylor.

STATEMENT OF COL. JOHN THOMAS TAYLOR, DIRECTOR, NA-
TIONAL LEGISLATIVE COMMITTEE, THE AMERICAN LEGION

Colonel TAYLOR. This term insurance that these men have been
carrying is the original term insurance. Mr. Breining has pointed out
that there are only 22,000 of them still carrying it. Of course, the
dangerous thing is the increased age and the Nosibility of death. This
bill could be amended so that it would revert to the type of term
insurance that it was originally when the men first took it out during
the war period, when the cost of it was taken care of by the Govern-
ment, and for these few remaining the bill could be so amended that
the costs now could be taken care of by the Government as term
insurance, so it would not be charged to the converted life-insurance
fund.

Senator GEORGE. Is there anyone else who desires to be herd on
this bill?

STATEMENT OF CAPT. THOMAS KIRBY, NATIONAL LEGISLATIVE
CHAIRMAN, DISABLED AMERICAN VETERANS

Captain KIRBY. Mr. Chairman, may I make one observation?
There has been so much discussion on this small group of disabledmen that the committee might properly amend thisbill so as to make
it renewable for those men on the compensation roll; in other words
the service-connected group. Any man who is not disabled, it would
not make him eligible for renewal.
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Mr. RIcE. I might point out that there are many men who are

disabled who are not receiving compensation.
Senator GEORGE. If there is no one else to be heard, we will close

the hearing on this particular bill.

TESTIMONY ON H. R. 5331

Senator GEorio.E. There is another House bill here. I do not think
it has been referred to a subcommittee. Mr. Johuxton, if you will
furnish the Senators with a copy of that bill, and if the administration
can furnish us some information on it we would like to have the
record made up today, because I wouid like to submit to the full
committee next week, or as early as practical, the reports on these
three bills at least. I now refer to 1H. R. 5331, "To restore certain
benefits to World War veterans suffering with paralysis, paresis, or
blindness, or who are helpless or bedridden, and for other purposes."

(H. R. 5331 and the House report thereon are as follows:)
[i. R. 5331, 75th Cong., 1st sess.]

AN ACT To restore certain benefits to World War veterans suffering with paralysis, paresis, or blindness,
or who are helpless or bedridden, and for othor purposes

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That on and after the date of enactment of this Act
any World War veteran suffering from paralysis, paresis, or blindness, or who is
helpless or bedridden, as the result of any disability, or who is otherwise totally
disabled may be awarded compensation under the laws and interpretations govern-
ing this class of cases prior to the enactment of Public Law Numbered 2, Seventy-
third Congrcss, March 20, 1933, subject, however, to the limitations, except as to
misconduct or willful misconduct, contained in sections 27 and 28 of Public Law
'Numbered 141, Seventy-third Congress, March 28, 1934: Provided, That the lan-
guage herein contained shall not be construed to reduce or discontinue compensation
authorized under the provisions of section 26 of Public Law Numbered 141,
Seventy-third Congress: Provided further, That where a World War veteran dies
or has died from disease or injury, and service connection for such disease or injury
is established under the provisions of this Act, the surviving widow, child, or
children, and/or dependent parents shall be entitled to receive compensation at the
rates prescribed in Veterans' Regulation Numbered 1 (a), part I, paragraph IV,
and amendments thereto: Provided further, That for the purposes of awarding com-
pensation under this Act, service connection of disability may be determined or
redetermined in any cases where claim has been or is filed by the veteran, widow,
child, or children, and/or dependent parent or parents.

Ste. 2. In the administration of the laws granting benefits for service-connected
disabilities or deaths, any increase of disibility during World War sc:vice shall be
deemed aggravation in the application of the rules, regulations, and interpreta-
tions of the Veterans' Administration.

SEc. 3. Payments under the provisions of this Act shall be effective the date
of enactment of this Act or the date of filing claim therefor, whichever is the later.

Passed the House of Representatives March 24, 1937.
Attest:

SOUTH TRIMBLE, Clerk.

[II. Rept. 371, 75th Cong. 1st Sess.)

RESTORE BENEFITS TO CERTAIN WORLD WAR VETERANS

The Committee on World War Veterans' Legislature, to whom was referred the
bill (H. It. 5331) to amend certain laws affecting World War veterans and their
dependents, after consideration, report the same favorably to the House with the
recommendation that the bill be passed.

This bill will restore the provisions of the first sentence of the first proviso of
section 200, World War Veterans' Act, 1924, as amended, which provided that
"Ono person suffering from paralysis, paresis, or blindness shall be denied compensa-
tion by reason of willful miseinduct, nor shall any person who is helpless or bed-
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ridden as a result of any disability be denied compensation by reason of willful
misconduct." This provision was restored in part by section 26 of Public, No.
141, Seventy-third Congress, March 28, 1934, which provides as follows:

"Notwithstanding any provision of law to the contrary, in no event shal the
compensation being paid on March 19, 1933, under subsections (3) and (5) of
section 202 of the World War Veterans' Act, 1924, as amended, to veterans for
the loss of the use of both eyes, where such veterans were, except by fraud, mis-
take, or misrepresentation, in receipt of compensation on March 19, 1933, be
reduced or discontinued, except in accordance with the regulations issued under
the act entitled "An act to maintain the credit of the United States Government",
approved March 20, 1933, pertaining to hospitalized cases."

£he above provision limited the restoration of service-connected blind cases to
those on the rolls March 19, 1933. The act will permit the service connection of
and payment of compensation to service-connected blind cases not on the rolls
March 19 1933, and cases of paralysis, paresis, helplessness, and bedriddeiness,
where such service connection will be authorized under the limitations of the act.

It will be noted that the act provides "subject, however, to the limitations
except as to misconduct or willful misconduct contained in sections 27 and 28 of
Public, No. 141, Seventy-third Congress, March 28, 1934." It will, therefore,
be noted that in restoring the aforementioned provision of section 200, World
War Veterans' Act, 1924, as amended, certain restrictions are for application.
Except as to those service-connected blind veterans on the rolls March 19, 1933,
the limitations contained in sections 27 and 28, Public, No. 141, are for applica
tion which will exclude any cases where the veteran entered the service after
November 11, 1918. It wll also exclude those eases where clear and unmistak-
able evidence discloses that the disease, injury, or disability had inception before
or after the period of active snilitary or naval service, unless such disease, injury,
or disability is shown to have beer, aggravated during service.. It will exclude
those cases where service connection was established by fraud, clear or unmis-
takable error as to conclusions of fact or law, or misrepresentation of material
facts. All reasonabl.e doubts would be resolved in favor of the veteran, the burden
of proof being on the Government. As to those cases service connected by statu-
tory presumption the compensation to veterans will be reduced by 25 percent,
and the amount of compensation will be determined in the same manner as other
World War service.connected cases under the existing laws. In other words,
instead of restoring these veterans' cases to the same status they occupied on
March 19, 1933, they are placed in no better position than other World War
cases of service-connected disabilities under the existing laws which include
application of the limitations of Public, No. 141, Seventy-third Congress.

Provision is made for the payment of compensation to the dependents of the
veterans entitled to or receiving compensation tinder the provisions of this act
and who die or have died as a result of service-connected disabilities.

At the present time, in this limited number of helpless cases the World War
veterans and their dependents are barred with the exception of the service-con
nected blind veterans on the rolls March 19, 1933, and the dependents are barred
even in those cases regardless of the fact that all other requirements of the statutes
as to service connection are complied with.

Beginning with the act of June 7, 1.924, Congress recognized that misconduct
which had progressed to a severe degree of disability in certain types of eases
should not constitute a bar to payment of compensation if the veteran was other-
wise entitled to the benefit. Tlis principle continued in effect until the enact-
hient of Public, No. 2, Seventy-third Congress (the so-called Economy Act, Mar.
20, 1933). The service-connected blind cases on the rolls March 19, 1933, were
restored as heretofore stated under section 26, Public, No. 141, Seventy-third
Congress. Congress recognized the desirability of elimination of misconduct bar
in the enactment (if Public, No. 844, Seventy-fourth Congress, which amended
Public, No. 484, Seventy-third Congress, "An act to compensate widows and
children of persons who died while receiving monetary benefits for disabilities
directly incurred in or aggravated by active military or naval service in the
World War." The act as heretofore stated is solely a restoration of prior rights
subject to subsequent limitations applied to World War service-connected cases
and the inclusion or dependents of those who have died or hereafter die from
such service-connected disabilities.

When the act of June 7, 1924, herein referred to, was under consideration an
abundance of evidence was received to support the proposition that certain types
of diseases follow in the wake of war. Among them ar6 inevitably those while
produce the disablements referred to in this bill. The American Army, during
the World War, was Infinitely freer from thesa diseases thanany other Army at
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any other time in history. The effect of instruction and the natural standards
of our American boys wrote a new history as to hygiene. The eases to be benefited
by this act are few in number but they are in serious condition. Considerations
ofcompassion and the brilliant sacrificial part these soldiers played in the conduct
of a victorious war fully justify this small liberality to a group of afflicted men.
Likewise, the committee felt that even if a soldier erred, if error it was, during
the cataclysm of war, his dependents should not have that error laid on them as
a permanent punishment. Statistics collected by the United States Public Health
Service and by other organizations leave no doubt that much of the so-called
misconduct disease is acquired through othcr than the ordinarily accepted channels.

Latent congenital disease is lighted up by the rigor of war according to the
best evidence obtainable by the committee. Indeed, in the light of what has
been before it-the committee is in Rome doubt as to whether it has gone far
enough In its recommendation to the Congress.

Section 2 of the act will permit a determination of aggravation in the cases
included for benefits therein where there was increase of disability during World
War service. This is the exiting practice as to other cases and the section is for
the purpose of applying the same rule to the eases covered by the act.

Payments under the provisions of this act will be effective the date of enactment
of the act or the date of filing claim therefor, whichever is the later.

Senator GEOrGE. I presume this bill is directed toward willful
misconduct.

Mr. BRADY. That is correct, Senator.
Senator GEORGE. Did the Administration appear on this bill before

the House Committee?
Mr. BRADY. Yes; the Administration appeared before the House

committee on this bill. May I explain briefly, Senator, the purpose
of this bill?

Senator GEoRGE. Yes; we would be glad to have your e.:planation.

STATEMENT OF JAMES T. BRADY, SOLICITOR, VETERANS'
ADMINISTRATION

Mr. BRADY. Under the World War Veterans' Act, when disability
was caused by misconduct, compensation payments were denied,
except for a group covered by a proviso to section 200 of the World
War Veterans' Act..

Senator CONNALLY. YOU mean it was discontinued except as to
those?

Mr. BRADY. The act did not include a provision for payment for
disabilities on account of misconduct, except this group.

Senator GEORGE. This particular group.
Mr. BRADY. Where they had service-connected disabilities resulting

from misconduct and the disability had progressed to paresis, paraly-
sis, blindness, or being helpless or bedridden, they were paid notwith-
standing that the basis was misconduct.

That was repealed by the Economy Act (Public No. 2). They went
off the rolls because of the misconduct feature. One section of the
group, the blind cases were restored by subsequent legislation in

blic No, 141. The remaining group has not been restored.
Senator CONNALLY. Does it apply only to those who are totally

disabled?
Mr. BRADY. It applies to those permanent cases, those that might

be called permanent cases, where the misconduct has progressed to
the point where the man is practically helpless oi totally disabled.

Senator BARKLEY. What is the meaning of this phrase, "as the
result of any disability"?

Mr. BRADY. Where is that, Senator?
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Senator BARKLEY. That is in the bill.
Senator CONNALLY. Page 1, the fifth and sixth lines.
Senator BARKLEY. Lines 5 and 6, "or who is helpless or bedridden, as

the result of any disability."
Mr. BRADY. Well, as the result of any disease. Of course, it would

almost havo to be disease, but any disability which has progressed to
the point of complete disablement, notwithstanding it results from
misconduct, whatever the disability may be.

Without the misconduct, they would be paid anyway. With the
misconduct, they are not now paid, under the present law.

Senator GEORGE. Except the blind.
Mr. BRADY. Except the blind on the rolls March 19, 1933, and they

were restored by Public No. 141, after having been removed by
Public No. 2.

senator GEORGE. You were about to say something as to the pur-
pose of this bill.

Mr. BRADY. The purpose of this bill is to restore the remaining
group that was protected under the World War Veterans' Act, witi
certain limitations, those limitations being that he would have to show
that the disability was service-connected, and certain limitations as to
payment if they were presumptive service-connected cases.

Also, this bill will take care of the dependents of this same group
after they die, which was not included within the World War Veterans'
Act.

Senator GE ORGE. They merely had the benefit during the life of
the veteran?

Mr. BRADY. That is correct.
Now, we are preparing a report on this bill.
Senator CONNALLY. Is there a clause in the bill as to dependents

where the widow remarries-does she lose her benefit when she
remarries?

Mr. BRADY. Under the World War Veterans' Act no widow who
remarries is entitled to further payment. She goes off the rolls.

Under certain service pension acts a widow who remarries and her
second husband dies, she then reverts to the State of widowhood from
that marriage and she may go back on the rolls. That has never been
extended to any World War widows.

Under our requirements for reporting on bills, it is necessary for us
to submit our reports to the Bureau of the Budget, and our report on
this bill is in course of preparation at this time.

We believe it is the intention on the part of the committee th at has
handled the bill up to this point in the House to recognize that the
same benefits should be extended to this unfortunate group as under
the World War Veterans' Act.

We have not yet conferred with the Bureau of the Budget, or the
President, so is to determine what our ultimate report will be. We
hope to have that in shape to present to you within the course of the
next week or 10 days. I am not prepared at this time to say whether
the Veterans' Adnministratiion would be able to report favorably or
unfavorably on this bill.

Senator GEQUQE. Would you be able to say to us now what the
approximate cost will be?

Mr. BRADY. Yes, Senator.
Senator Guonoe. Based on your prior experience?
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Mr. BRADY. Yes, sir, Senator.
The approximately cost will be $1,251,000, affecting, we estimate

1,150 veterans. There would also be a new grollp of cases entitled
under this bill for which no estimate of cost can be made. We have
included no cost for the dependents, because the records upon which
to b'ise such an estimate are not readily available.

Senator CONNALLY. Is this sam1e law applicable to Spanish War
veterans?

Mr. BRADY. This is applicable to World War veterans. The
Spanish-American War veterans are paid what we call service pensions,
irrespective of misconduct.

Senator GEorGE. That does not have any misconduct clause?
Mr. BRADY. No.
Senator CONNALLY. Did not the economy bill knock that out?
Mr. BRADY. Yes, but the Congress reenacted the Spanish War laws

under Public No. 269. So the Spanish War veterans, irrespective of
misconduct, are now entitled to payment.

Senator G uORGE. This estimate does not cover the blind; it covers
only the additional ones?

Mr. BRADY. The additional ones; the blind are already included.
Senator GEORoE. The blind are already restored to the benefits?
Mr, BRADY. Yes, sir.
Senator GEORGEJ. Except the dependents of the blind?
Mr. BRADY. Except the dependents of he blind and new blind cases.
Senator GEoRGoE. You wilI furnish your report to us when you get

it ready?
Mr. BRADY. Yes, Senator.
Senator GnoiRGE. So that it may go in this record?
(The report referred to is as follows:)

VETERANs' ADMINISTRATION,
Washington, May 8, 1987.

Hon. PAT HARRISON,
Chairman, Committee on Finance,

United States Senate, Washington, D. C.
MY DEAR SENATOR IIARISoN: This is with reference to your Infer'nal request

of March 26, 1937,'for a report on I. R. 5331, Seventy-fifth Congress, an act t6
restore certain benefits to.World War veterans suffering with paralysis, paresis,
or blindness, or who are helpless or bedridden, and for other purposes, which
provides:

"That on and after the date of enactment of this Act any World War veteran
suffering from paralysis, paresis, or blindness, or who is helpless or bedridden, as
the result of any disability, or who is otherwise totally disabled may be awarded
compensation under the laws and interpretations governing this class of cases
prior to the enactment of Public Law Numbered 2 Seventy-third Congress
March 20, 1933, subject, however, to the limitations, except as to misconduct
or willful misconduct, contained in sections 27 and 28 of Public Law Numbered
141, Seventy-third Congress, March 28, 1934: Provided, That the language herein
contained shall not be construed to reduce or discontinue compensation authorized
under the provisions of section 26 of Public Law Numbered 141, Seventy-thIrd
Congress: Provided further, That where a World War veteran dies or has died
from disease or Injury, and service connection for such disease or Injury Is estab.
lished under the provisions of this Act, the surviving widow, child, or children,
and/or dependent parents shall be entitled to receive compensation at the rates
prescribed in Veterans' Regulation Numbered 1 (a), part I, paragraph IV, and
amendments thereto: Provided further, That for the purposes of awarding com-
pensation under this Act, service connection ofdisability may be determined or
redetermined in any cases where claim has been or Is filed by the veteran, widow,
child, or children and/or dependent parent or parents.

"Sc. 2. In the administration of the laws granting benefits f6r service-
connected disabilities or deaths, any Increase of disability during World War
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service shall, be deemreid aggravation In the aplilloation of the rules, regulations,
and interpretations of the Veterans' Administration.

I"Silc. IT Vayunrts under the JprovimionH of this Act shall be effective the date
of enactment of this Act or the date of filing chlin therefor, whichever is the later."
I 8ectlon 1 will restore the provisions of the first sentence of the first proviso of
Section 200, World War Veterans' Act, 1924, as amended, which provided that
''no person suffering from paralysis, paresis, or blindness shall be denied componsa
tlonby reason of willful misconduct, nor shall any person who Is helpless or bed-
rid(teni as a result of any disability be denied compensation by reason of willful
iliscondllct." This lrovislon was restored In part by section 26 of Public, No. 141,
Seventy-third Cmigress, March 28, 11)34, which ln'i(;vies as follows:

"Notwithstanding any provision of law to tho contrary, in no event sliall the
eonle ttion being palid o March 11), 1933, under sulseetions (3) and (5) of
section 202 of the World War Veterans' Act, 1924, as amended, to veterans for
the loss of the use of both eyes, whore such veterans were, except by fraud, ntist(ke,
or nisreprosentation, in receilpt of conlpeisation on March 19, 1933, be red Ilced or
discontinued, except ill acCoNiallnCP with th regilattions issued Ondl the act
entitled 'An act to mintain the credit of tie IUnitod States Glovernneit, approved
March ?0, 1933, pertaining to hospitalized cases."

'ihe above provision linlited the rstoration of' service-conne(ted h1lnd cases to
thoee on the rolls March 1i), 1933. 'lio act will 'rlnit thie servilo cmw~etion of
and l*avillet of coplleposation to mcrviee-collocted blind cases not oil the rolls
March 19 1933, aIli cases of liraly(im, parsis, hielplesslios, It1,1(11'-iddemiless,
hero smih service conectiotn will be lithorize(l undcr the limitations of the act.
'r'li act will also include a new group described as "otherwise totally disabled.''

It will b noted that the act provides "subject, however, to the limitations
excerpt as to misconduct or willful iniseondt(lt conttaied in sections 27 and 28
of Public, No. 141, Seventy-third Congress, March 28, 1934." It will, therefore
be noted that in restoring the aforementioned provision of section 200, World
War Veterans' Act, 1924, as amended, certain restrictions are for aiplicatiolln.
Except as to those sorvice-coIeete(d blind veterans oil the rolls March 19, 1933,
the limitations contained in sections 27 and 28, Public, No. 14 1, are for applica-
tiol. It will exclude those cases where clear and unmistakable eviodetce discloses
that the disease, injury, or disability had inception before or ifter the period of
active miilitary or naval service, (10less 1uch (tiscase, injury, or disability is shown
to have been aggravated during service. It will exclude those cises where service
connection was established by fraud, clear or unmistakable error as to conllelUshlns
of fact or law, or misrepresentation of material facts. All reasonable doubts
would be resolved in favor of the veteran, the burden of proof being on the Gov-
ernment. As to those cases service connected by statutory presullptilon the
compensation to veterans will be reduced by 25 percent, anlI the amount of
compensation will be determined in the saile inatinor as other World War service-
connected cases under the existing laws. In other words Instead of restoring
these veterans' cases to the sane status they occupied on March 19, 1933, they
are placed in the salie position as other World War eases of Hserviee-coilnectea
disabilities under the existing laws which include application of the limitations
of Public, No. 141, Soventy-thilrd Congress.

Provision is made for the payment of compensation to the dependents of the
veterans entitled to or receiving compensation under the provisions of this act
and who (lie or have died as a result of service-contlected disabilities,

Under section 200, World War Veterans' Act, 1924, as anilded, the dependents
of these particular veterans who died, were not entitled to sorvice-celillected
death benefits. Neither are the dependents of the blind veterans oIn the rolls
March 19, 1933, and who subsequently die or havc (lied, entitled to service-
connected death benefits. The dependents of those veterans who died while on
the rolls prior to July 1, 1933, under section 200, World War Vetorans' Act, 1924,
as amended, and the dependents of those blind cases oil the rolls March 19, 1933,
who die or have died since June 30, 1933, are entitled to the rateti of compeusatlon
provided by Public, No. 484, Soventy-third Congress, June 28, 1934, as amended

y Public, No. 844, 74th Congress, June 29, 1936.
Section 2 of the act will permit a determination of agravation In the eases

included for benefits therein where there was increase Of disability during World
War service. rhis would establish a new principle with reference to these eases
as under the World War Veterans' Act, 1924, as amended, natural progress of
.isliconduot disease wais not considered aggravation.,
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It is estimated that the cost of restoring service connection to the misconduct
cases on the rolls prior to the enactment of Public, No. 2, would approximate
$1,251,000 affecting approximately 1,150 cases. It is also estimated that a new
group of cases would be brought on the service-connected rolls by inserting the
clause "or who is otherwise totally disabled". It is believed that there would be
a potential group of several thousand case of veterans who are suffering from
residuals of misconduct diseases who have not reached the stage of paralysis,
paresis or blindness or helplessness or bedriddenness but it is impossible to esti-
mate the number of these who would be totally disabled. It is also impossible
to estimate the number of cases of dependents who might be brought on the rolls
where veterans die or have died from misconduct diseases. The payment of
aggravation cases would also bring on an additional group of misconduct cases
but there are no figures available upon which to base an estimate.

The Veterans' Administration has been advised by the Acting Director, Bureau
of the Budget, that in view of the unfavorable financial situation respecting this
and the next fiscal year, the proposed legislation would not be in accord with the
program of the President.

For the foregoing reasons the Veterans' Administration is unable to recoin-
mend the proposed legislation to the favorable consideration of your committee.

Very truly yours,
FRANK T. IIINES, Administrator.

Captain KinnY. Mr. Chairman, may I have the record show that
the Disabled American Veterans strongly support the bill?

Senator GEORGE. You mean H. R. 5331?
Captain KIRBY. Yes, sir.

STATEMENT OF ANDREW TEN EYCK, GENERAL COUNSEL, AMERI-
CAN VETERANS' ASSOCIATION

Mr. TEN EYCK. We desire to renew and to reiterate the position
we took with reference to these bills, in our letter of March 30, 1937,
to the chairman of the Senate Finance Committee.

H. R. 5478, providing for a renewal of the privilege of 5-year term
policies which are about to expire, carries the endorsement of the
American Veterans' Association.

H. R. 5331, providing for benefits to veterans now suffering from dis-
eases incurred through their own willful misconduct, in our opinion
is wrong in principle, and an exceedingly dangerous type of special
legislation.

It cannot be successfully denied that the bald fact is that this
legislation would make social diseases compensible, and there is no
sure way of establishing, we believe, a limitation which will not
include even those who acquired these diseases after their military
service. We venture to prophesy that if this law is passed there
will be many more claimants than is now estimated and there will
probably be other demands for border-line legislation. Shorn of all
its refinement of language, this bill is a step toward a general service
pension.

In taking the position we do, we do not wish te be misunderstood.
We are not willing, even with reference to these cases, to take any
other position than that of the "Good Samaritan." Nor do we seek
to cast dissent upon the precept of Christ as told by St. John when
the fallen woman was brought to him, "He that is without sin among
you, let him first cast a stone at her."
, Much has been made in the debate in the House on this measure,

and, in the hearings before the House committee, about this group
including some of our best fighting men. That probably is perfectly
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true. We would recognize it in the only way it is safe for the Govern-
ment to do, if it wishes to adhere to the principle that compensation
should be given for injuries received in the line of military or naval
duty. That is: We would treat these cases individually, going along
as we are now, placing the bedridden and helpless in hospitals, and
the other cases would be taken care of by a special board endowed with
the authority to grant a compassionate pension to a man who is
barred by the strict letter of the law but who has had a meritorious
record of service. This suggestion is based on the Canadian prece-
dent. *This organization has suggested legislation to that effect.

Much, also, has been said about the stigma which this misconduct
bar has visited upon the veterans in small communities, and partic-
ularly upon their relatives. Do you think that the tongues of the
gossip mongers will stop wagging if Congress passes a law to take
care of these cases? In my opinion, it will give wide publicity to
these cases and this type of special legislation will be publicity
sufficient in itself to start talk anew.

We believe that these cases should be taken care of, probably by
the Federal Government, but not in the manner suggested in this
legislation, and, accordingly, we do not recommend that this measure
be reported favorably out of this committee.

I would like to submit a letter that I addressed to Senator Harrison.
(The letter referred to is as follows:)

MARCH 30, 1937.
My DEAR SENATOR HARRISON: H. R. 5331, an act to restore certain benefits

to World War veterans suffering with paralysis, paresis or blindness, or who are
helpless or bedridden, and for other purposes, and H. R. 5478, an act to amend
existing law to provide the privilege of renewing expiring 5-year level-premium
term policies for another 5-year period, have been passed by the House of Repre-
sentatives and referred to the Senate Finance Committee, we note. We desire
to acquaint the committee with the stand which we took when these measures
were before the Committee on World War Veterans' Legislation.

First, as to H. R. 5331. When the bill was in its original stage and carried the
number H. R. 1538, it was stated that this association was not in accord with the
measure. Later on, in the course of the hearings held by the Committee on
World War Veterans' Legislation, an identical provision was under discussion in
connection with H. R. 1959 (sec. 4), providing for benefits to veterans suffering
from diseases incurred through wilful misconduct. We stated that we believed
this provision to be highly dangerous and that the danger a appeared to lie in the
second proviso of the section, which provided that "no WorldWar veteran suffer-
ing from paralyss, pares, or blindness, nor the dependents of such veteran shall
be denied op nation by whih ths n on wil mind t" a pT h is w o u ld a p e r t s e s t s o c n e p a e t e p a y m e n t o f co m p e n sa -

Wh preset nur osyhiae i diaiiCh ommi te W Io t hv uhtbe

tion both tovteran s in ote oa and tietalr ss of congenital syphilis,

and, in fact, even to those who acquired this ee ice their military service.

Wie pited reot nato d to the Committee on World War Veterans'Leiltothtt

might prove Illuminating if the Veterans' Administration re se orsn
t e ctite on of veeans o st ion taccun
of neuropsychiatric disabilities, those drawing compensationfor the some type of
disability, atnd further with respect to each group-a numerical division showing
the proportion in which syphilis, congenital and otherwise, is a primary cause of
the present neuropsyceiatric disability. The committee did not have such tables
at the time H. R. 5331 was reported out but the tables will appear in the printed
proceedings of the hearings. WeP therefore renew to the Senate Finance Com-
mittee the recommendation made to the Oommittee on World War Veterans'
Legislation.

We think that the Congress would do well to consider the Canadian system
which awards what is termed a "compassionate pension" in cases like the fore-
going, where, through some technicality or strict interpretation of the law, a
veteran is not entitled to receive benefts. Such veterans may, nevertheless,
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through the sound discretion of the Pension Commission, be awarded a compas-
sionate pension.

Second, as to H. R. 5478, an act to amend existing law regarding 5-year level-
premium term policies, the association wishio to record with the Senate Finance
Committee its complete approval of this measure.Sincerely yours,

DONALD A. HOBART,

National Commander, American Veterans Association.
ANDREW TEN EYcK,

General Counsel, American Veterans Association.

Mr. TEN EYCK. On this miscounduct, the American Veterans
Association feels it is very dangerous to legislate in this manner.

We are in sympathy with the fact that these people should be
taken care of. We believe that the Canadian compassionate pension
principle would perhaps be the safer principle to follow.

Mr. RicE. Mr. Chairman, may I state on behalf of the Veterans of
Foreign Wars that we endorse this particular bill, as our testimony
before the House committee will show. A very detailed presentation
was made there, and nothing more is necessary at this time.

Senator GEORGE. The hearing on I. R. 5331 will be closed, but
the report from the Administration will be inserted in the record as
soon as it has been provided.

There are several members of the subcommittee who, on account
of illness or other good reasons, could not be present this morning.
I believe that those absent members have other matters that they
might have brought before the committee for consideration this
morning.

So the subcommittee will stand adjourned, and we will have an
executive session meeting as soon as possible.

(Whereupon, at the hour of 11:55 a. m. the hearing was closed.)


