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Mr. Smoor, from the Committee on Finance, submitted the following

"REPORT

D . [To p,cCGmpany H. _R. 11658) 7 T ~

The Committee on Finance, to whomn was recommitted the bill
(H. R. 11658) to amend section 523 of the tariff act of 1922, havin
had the same under.consideration, report it back to the Senate wit
an amendment in. the nature of & complete substitute and recom-
mend that the bill do pass. ‘ o o
Following is a copy of the original report from the Senate Com-

mittee on Finance: L o .
[Benata Report No. 1026, Sixty-ninth Congresh, first sesslon) .. . . .

The Committee on Finance, to whom was referred the bill (H. R,
116568) to. amend section 523 of the tariff act-of 1922, having con-
sidered the same, report it back to the Senate, without amendment,
and recommend that it do pass, The necessity for this legislation is
clearly set forth in the report of the. Committee on Ways and Means
to the House of Representatives, being . Report No. 1137 of the
Sixty-ninth Congress, which is as follows: o o PR

s {House Report No. 1187, Sixty-ninth Congress, first session] ; pon

The Committee on Ways' aiid Means, to 'whom was referred ‘the
bill (H. R. 116568) to amend section 5§23 'of the tariff act of 1922,
having had: the: same under consideration, report it back to the
House without amendment and recommend that the bill do pass.

This legislation ‘has become necessary on account of a disagreement
or difference of opinion between the Treasury Department and ‘the
General Accounting Office as to the authority and duty of the Comp-
troller General in'auditing thé accounts of ‘collectors of ¢ustoms. = -

.Under the Budget and: Accounting Act:of 1921, which created the
office of Comptroller General, it is provided in section 304 that—

All. powers and'ditties now oconferred or Imposéd by law upén the Comptroller
of the Trensury or: the:six;auditors of the Treasury' Departiment, and the 'duties
of the Division of Bookkeeping and Warrants of the office of the Secretary of the
Treasury relating to keeping the personal ledger accounts of: disbursing and
collecting officers, shall; so far as not incohsistent with this aot, be vested in and
imposed upon the General Accounting Office and be exercised without direction
from any other officer. . * % #* 2y o R

Section 305 of this act amended section 236 of the Revised Statutes
so a8 to provide that— ‘ R

All claims and demands whatever by the Government of the United States or
against it,"and all ‘Accounts whatever in which the Government of the United
States is concerned, cither as debtor or creditor, shall be settled and adjusted in
the General Accounting Office. ; : - oo

Section 309 of the same act further provides that— o

The Comptroller General shall prescribe the forms, systems, and procedure for
adwministrative appropriation and fund accounting in the several departments and
establishments, and for the administrative examination of fiscal officers’ accounts
and claims againat the United States.
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In this connection the following portions of section 312 (a) and sec-
tion 313 of the same act are also pertinent: , ’ '

Skc. 312 (a). The Comptroller General shall investigate, at the seat of govern-
ment or elsewhere, all matters relating to the receipt, disbursement, and applica-
tion of public funds, and shall make to the President when requested by him, and
- to Congress at the beginning of each regular session, a report-in writing of the

work of the General Accounting Office, containing recommendations concerning

the legislation he may déem necessary to facilitate the prompt and accurate ren-
dition aud settlement of accounts and concerning such other matters relating to
the ﬁfeip’t, c&isb’grseme‘nt, and application of public funds as he may think ad-

visanie, . ¥ . . S ; e
Skc. 313. All departments and establishmentsishall furnish to the Comptroller

General such information regarding the powers, duties, activities, organization,

financial transactions, and methods of business of their respective offices as he

may from time to time require of them; and the Comptroller General, or any of
his nssistants or employees, when duly authorized by him, s}idll,.for_tfxé pufrpose
of securing siich information, Have access to and the right to examine any books,
documents, papers, or records of any such department or establishment. * #* #

The tariff act of 1922, in section 523, substituted ‘‘collectors of
customs” for the ‘““naval officers of customs” then in office. Under
the first act of Congress relative to the rustoms, being the act of
July 31, 1789, a naval officer was provided at each principal port,
whose duty it was— ° ‘ ‘
to receive coples of all manifests and entries, and * * * together with the
goléector, estimate the duties on all goods, wares, and merchandise subject to

uty. ; ; , !

This legislation was taken from the laws of Parliament, which
ave vory wide authority to similar naval ‘officers in the ports of
reat Britain. In those'smaller ports in which there were no naval

officers, the findings and decisions of collectors of customs were

subject to. verification by the Auditor for the Treasury Department.

Section 523 of the tariff act of 1922 transferred the duties of the

naval officers of customs in the large (naval officer) ports and of the

Auditor for the Treasury Department in the smaller (nonnaval

officer) ports to the comptrollers of customs; and required the latter

to “examine the collector's accounts of receipts and disbursements
of money and receipts and dispositien of merchandise and certify-
the same to the Secretary of the Treasury for transmission to the

General Accounting Office”; * * *. to “perform such other

duties. as the Secrotary of the Treasury may from time to time

prescribe’’; . * * * and to “verify all asseéssments of duties and
allowances of drawbacks made by collectors in connection with the -
liquidation thereof”’; and further provided that ‘in cases of disagree-
mernt between a collector and ‘a comptroller of customs, the latter
shall report the facts to the Secretary of the Treasury for instruc-,

tions, ; , : ,

However, in the last paragraph of section 523 of the tariff act of
1922, it is further provided that that section shall not “affect the
;l)cr)mlrxg;(;ng of the Budget and Accounting Act, 1921, approved June

) * * . . : . .

Section 523 of the tariff act of 1922 reads in whole'as follows:

Sec. §23, ComprroLLERs or CusToMs.~—Naval officers of customs now in
office and their successors shall hereafter be known as comptrollers of customs.’
Comptrollers of customs shall examine the collector’s accounts of receipts and
disbursements of money and receipts and disposition of merchan #Ase andp certify

the same to the Secretary of the Treasury for transmission to the General Ac¢count-
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ing Office. - They shiall perform such bther:Hubled ua the s&m&r{ df chémm
may from-tifno to tithe prescribé, and their adininistrative ekaminatioh s
extend to nll customs districts #ssignetl to them by the Bécrétaty of the Treasury.
Comptrollers of tustoms shall verify hll assesstiénts of dutiés and allowances
of drawbacks made by dollettors ih ¢onnection with the ligqlidation thereof. ‘Ig
cases of disagréement between a collector and ‘a cothptroller of cubtomy, the
lattér shall report, the facts to the Secretaty of thie Treasury for "ihﬁtifpcg?ﬂé. S
This section shall not be construed to affect the marifier ‘of appolnitiieay; the
terms of office; or the compensation of any such officer as now provided by law
nor to affect the provisions of the Budget and Accounting Act; 1021; appx‘ng(i
June 10, 1921. ; : L - o R
As stiited in the letter hereinafter guotéd from the T‘x‘%surybe-
partment, “until recently the certificate of the naval officer. (now
comptroller of customs), on the collector’s abstract of duties collected
or. refunded and drawbacks paid was accepted by the accounting
officers as sufficient evidence of -the amounts chafgeable anid ‘col-
lected a8 ievehte and the amounts dub as refund of dxgessive duties
or ih payment of drawbacks.”  The Comptroller General, however,
has insisted that, by.reason of the provision of section 523 of ‘the
tariff act of 1922, that thit sectioh shall not “affect the' provisions of
the Budget and accounting act.” It is his duty to audit ahd réview,
if he believés or finds it Hiecessary to do so, the administrativa acts
of the customs officers in fixing and collecting the amount of:duty
upon imported merchandise and the amount of drawbacks payable
upon exported metchandise préviously Hdthitted ypoh, payimént. of
duty, The result has been a deadlock. between .the Treasury. De-
partment and the General Accounting Office; in consequence whetféof
accounts of collectors of customs have hot been dudited for thany
months; such acéouiits involving millions of dollars, for which- the
collectors of customs have not obtained discharge or clearance:.
During the course of the controversy, the Secretary of the Treasury.
requested an ‘opinion in the matter of the Attorney Geénéral of the
United States, which was rendered on October 21,°1924, dnd reads

as follows:

LIRS RS ATRE]

 DEPARTMENT or JUSTION, | -
. - . Washington, Octobér 21; 1984;.

~Sir: By your letier of January 15;:1924, you ‘state that the Comptroler
General claims the right: to pass upon the corréctness of the amoiint of duties
collected : on, imported’ merchandise: and of thé smount of drawback allowed
and paid on drawback entries; It is further stated that to ensble himto tdke
such aetion he lias susperided the settlement ‘of agcounts of collectors uf cumtolis
for the production of {stipporting papers' &nd original dodumieénts showintg' the
various. stéps in the transactions, and that large numbers of sitch dccoutitd have
accum\llgited." An' expression of my opinion is requésted in°dnswer té‘the-fduﬁgvj:
ing-questionst: @ . . L ooTieoo o e T 0t R
1. Whether the Comptroller Genheral may: require to be forwarded to hini sty
other.&ap'ersﬁthaﬂ as prescribed la' thé Seoretary of the Treasiry? ' . i
2. Whether the 'Comptrollét- General has any authority 6 révidw the: sofd
lector’s liquidation- of entries of importéd mérchdndise and drawback entries?
. 'The Budget and accounting act of 1921 (ch. 18, 42 Btat, & :2 ‘ereating the'
office of the Comptroller General, outlinés hisa' authority:~ The ot provides:
‘“Sgc, 301, THere is created an establishment of the Goverhment to be kiown
as the General Accounting Office,: which shall be independent of the exedirtive
departments and'uvnder the control and direction of the Comptroller Genéral of
theé United States, * * * oo S
» ‘ x. ¥ ] x . L .::'* o ;"'{\ ) -“';‘5
“Sme, 304, All powers and dutiés now conferréd orj'im?lgéed‘by'lﬁﬁ_fﬁpdbf the
Comptroller of the Treasuty or the six auditors of the x‘qﬁsury,De‘jatﬁm‘e&t‘_‘
and thé duties of the division of bookkeeping and warrafits of the oﬁgﬁe‘ of'¢ é
Secretary of the Treasury relating to keeping the personal ledger accounts’ of
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dlsburslng and oollecting officers, shall, so far as not inconsistent with this
be vested in and imposed upon the General Aceounting Office and be oxercl
without direstion from any other officer, *
“8gc, 305. Section 230 of the Revised Sta.tutes is amended to read as follows.
“‘Sgc, .236. All claims and demands whatever by the Government of ‘the
United States or against it, and all accounts whatever in which the Government
of the United States is concerned, either as debtor or creditor, shall be settled
and adjusted in the General Accounting Office.’
R .
“Snc 300, The Comptroller General shall prescribe the forms, systems, and
procedure for admini..rative appropriation and fund accounting in the several
de rtments and establxshmonts and for the administrative examination of fiscal
ofticers’ accounts and claims sgainst the United States.
* * * »
- “8po, 312. (u) The Co’mptroller General shall investigate ‘at the seat’ of
government or elsewhere, all matters relating to the receipt, dxsbursemént, ‘and
hyplicntion of public funds, and shall make to the President when:requested: by
Congress at tbo beginning of each regular session, a report in writing
of the ‘work of the General ‘Accounting Office, containing recommendations
iing the legislation he may deem ‘necessary to facilitate the prompt and
accurate rendition and settlement of accounts and concerning such other matters
relating to the reoelpt disbursement, and spplicatlon of public funds as he moy
think advisable, * # % . ° - F T T |
“Sge, 313, All de ar lments and establishments shall furnish to the Comftrollqr
General such lnformatlon regarding the powers, duties, activities, organization

finaneidl transactions; and-methods of business of their réspective offices as he inay
from time to tim uire of them; and the Comptroller General, or any of his
‘,he purpose of

assistants or emplo, when duly authorized K him, shall, for
securing such informa lon, have access to and the right to. examine any books,
documents, papers, or records of any such department or establishment. * * **

The Com‘ftrollsr General has such authorit; “y as is specifically given him by the
Budget an accountmg act of 1921 and “all powers and duties now conferred
or imposed by law upon_ the Comptroller of the Treasury or the six auditors of
the Treasury Department,”’

Section 7 of the act of July 1,1804 (ch 174 28 Stat. 206), known as the Docl:-
ery Act; ;Srovides that the audltors for the Treasury Department shall “receive
and examine all accounts of salaries and incidental expenses of the office of the
Secretary of the Treasury and all bureaus and oﬂices under his ‘direction, all
accounts relating to the customs service, * * and certify the balances
arising thereon to the division of bookkeepmg and wsmnts "

Bection 277, Revised Btatutes, defining the duties of the several audltors pro-
vides that lxe First Auditor shall recewe and examine all accounts acorumg in
the Treasury Department, all accounts relating to the receipts from customs, 4n-
cluding accounts of collactors and other: officers of the customs, * * and,
after examination of such accounts relating to the receipts from customs, iuoluding
the accounts of collectors and other officers of the customs, he shall certify the
balances and transmit the same, with the vouchers axid cer‘nﬁcates, ‘to the com-
missioner of customs for his decision thereon, *

Section 4 of the Dockery Act, supra, abolished the office of commissioner ol :
customs and provided that the éomptmller of the Treasury ‘‘shall perform the
sane duties and have the same powers and responsxbnhties as those now per-
formed by * * * the commissioner of gustomns.” . -

The statutes above cited do not provide that the Auditor for the Trea.sury*
Department shall review the orders and regulations of the Secretary ‘of the
Treasury in relation to the collection of the customs revenues; nor the decisions'
of the collectors in liguidating entries:of imported merchandxso, or the a.llowance
and payment of drawbacks on drawback entries. ~

Prior to the enactment of the Budget and accounting. sot of 1921 ‘the Comp-
troller of the Treasury had the power to * prescribe the forms of- keeping and:
rendering all public accounts, excegt those relating to the postal revenues,’’: and
it was his duty to ‘‘report to the secretary of the Treasury official forms to be
used in the different offices for collecting the public receipts from customs, and
all the manner and form of keeping and stating the accounts of the persons em-
ggyed therein.” (Sec. 5 of the Dockery Act, July 31, 1894; 28 Stat 206; U,-S..

vised Statutes, sec. 318, as amended by sec. 4 of the Dockerv Act, su ra)

Bection 8 of the Dockery Act, supra, provides for an appeal from tll ecisions
of the several auditors “‘upon the settlement of public accounts’’ to the Comp-
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clusive upon the executive branch of the Government * * # ... .

Nowhdre:is there found any statute, prior to the ensctment of the Budget and
Accounting.'Act, authorizing: the Con:%::ller‘, of ‘the Treasury to review. the
discretionary acts of the S8ecretary of the Treasury. or the decisions of the collectors
of customs in the classification of merchandise, the liquidation of entries of
imported merchandige, or the allowance and payment of drawbacks on drawback
entries, . Nor does the Budget and Accounting Act confer this reviewling power
upon the Comptroller General, : .. .. . .. = ° 0L o s
. Section 309 of- the_u-,Bud§et,__,a.pd : Accounting iAot authorizes the Comptroller
General to ‘‘prescribe: the forma, systems, and procedure for administrative ap-
propriation and-fund accountin {n‘th several departments:and establishments,”
but does not confer any authority on the Comptroller:General to review the de-
cisions of .the. collectors in liquidating: entries of imported merchandise urder
the regulations promulgated by. the Secretary of the Treasury, nor to promulgate
regulqtioh,s:for;t e administration of the custorns laws. This power, by the tariff
act, is mperved/to:the-Seclﬁetaryiof;the:fl‘;eusut{'.",;-vsim St el b

There can be no doubt but that the Comptroller  General may prescribe the
forms to:be used and the systems of accounting to be employed' in: accounting
for the customs revenues collected:-in ithe several ‘collection distrjcts. It is; the
duty.of his office to examine all:aecounts submitted to determine their acouracy;
and where it is believed an erroneous payment has been: made, he may suspenc
credit in'the account until the error has beén cotrected; or a satisfactory. ex-
planation has been made; but he has no authority, express or implied, to take
and;retraina[f),oaseasion.of;sthe; original entry papers and records which' belpng:to

troller of the Treasury; ‘' whose decision upon such revision nhall p,é final mdcoﬁ-

the offices of -the colleetors of eustoms: . .o (i el s s e T
Various statutes have imposed certain duties upon the Becretary of the Treas--
ury ‘and upon: the collectors of customs, which duties- must be performed;: It
can not_be assumed that the ‘powers conferred:on: the Comptroller General by
the Budget and Accounting act toisettle claims by or against the United States;
to, prescribe forms, systems, and procedure. of accounting; :to investigate receipts
and disbursements of public funds and report thereon; to require’ from: the
several exccutive departments information regarding the powers, duties, activi-
ties, financial transactions, and business methods of such departments, and the
right to examine -the books, documents, and: records of:such departments, -for
the purpose of securing this informatioii, confers upon the Comptroller General
the sut _‘oritgnzwtake possession .of the original records.and documents relatin
to the: liquidation: of .entries of  imported: merchandise and review the. acts an
decisions, of the. Secretary  of the Treasury and the collectors of customs in-the
performance of their-statutory. dutiesi ... i o0 o T o e
.. Upon:the Secretary of the Treasuryand the collectors of customs have been
imposed .certain. statutory. duties in.connection” with the administration of :the
tariff act and: the: collestion of customs revenues, Sections 248, :249, and 251,
Revised Btatutes; provide in part as-follows: .. .« <« oo il
‘Sroc. 248; . The. Seoretary. of the Treasury shall, from: time to:time, digest
and prepare.plans for the improvement and management of the revenue,; and for
the support.of .the: public’credit; shall ‘superinténd the collection of the revenue;
shall, from time fo time, prescribe the forms of keeping and rendering all public
aoopuntaandfmakins:teiufms;:-:."!-;.;\’!5 Y L S NI R P SU TR LA U
‘““Sec. 249, The Secretary of the Treasury shall direct the superintendenoce-.of
the collegtion of the duties:on imports; as he shail judge best. - . ... 00
4SEc. 261, The Secretary of the Treasury.. *:.%.. * . shall prescribe forms of
entries, oaths, bonds, and.other papers; and rules and regulations; not inconsistent
Witlilaw,-;tofxe used under.and in the execution and enforcement of the: various
provisions of. the internal-revenue: laws; or:in carrying out the provisions of law
relating. to raising ‘revenue from imports, or to duties on imports, or to: ware-
housing;: he shall give such directions to collectors and prescribe such rules and
{ﬁrml: :to,.be observed by them as may be necessary for the proper execution’ of
e law.t?- o ERENIEEE B O NS S TS £
The tariff: act of 1922, enacted subsequent to the enactment of the Budget and
accounting act provides: . «.c: . ¢ o o i e o s D
4 8Ec, 602 (a). The Secretary of:the’ T-reasurﬂf shall: establish and promulgate
such rules and regulations not: inconsistent with the law, and-may disseminate
such information:as may be:nacessary. to secure ‘a just; impartial, and uniform
appraisement, of imported merchandise and-the classification and assessment of
duties .thereon at the various ports of entry.:. ...~ . . 0 s oo
“Sec. 504. * * * the collector shall ascertain, fix, and liquidate the rate
and amount of duties to be paid on such merchandise as provided by law and

PR
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shall give notice of such liquidation in the form and manner prescribed by the
Becretary of the Treasury,-and collect any incroased or additional duties due or
refund any excess of duties deposited as détermined on such liquidation."
Beotions 514 and 6515 provide a method of securing a review of the collectors’
decisions by appeal to the Board of General Appraisers, Said sections read in
part as follows: = , , ‘ . C
“8Bec. 514, All decisions of the collector, including the legality of all orders
and findings entoring into the same, as to the rato and amount of duties charge-
able, and as to all exactions of whatever character (within the jurisdiotion of the
Becretary of the Trensury), and his decisions excluding any merchandise from
entry or delivery, under any provision of the customs revenue laws, and 'his
liquidation of any entry, or refusal to pay any claim for drawhacks, or his refusal
to reliquidate any entry for a clorical error discovered * * * ghall be final
and conclusive upon all persons, unless the importer, consignee; or agent of the
Person. aying such charge or exaction, or filing such claim for drawback, or seek-
ng such_entry or delivery, shall, * #* * file a protest in writing with the
collector setting forth distinctly and specifically, and in respeot to each entry,
pa;rment, claim, or decision, the reasons for the objection theroto, * * *
HBrc. 515, l‘fpan;.the‘ filing of such protest and payment of duties and other
charges the collector shall within 60 days thereafter review his decision, and may
modify the same in whole or in part'and thereafter refund any duties, charge; or -
exaction found to have been colleoted in excess, or pay any ,drawf)p,ck; found
due, * * = If the collector shall, upon such review, affirm his g‘rigind{ ‘de-
cision, or, upon the filing of a protest against his modification of any:decision,
the collector shall forthwith tranamit the entry and the accompanying papers,
and all the exhibits connected therewith, to the Board of General Ag;praisv‘a'ra‘fnr
due assignment and determination, as provided by law. Such determination
shall be final and conclusive upon all persons, and the papers transmitted shall
be returned, with the decision and judgment order theroon, to the collector, who
shall take action accordin%ly except in cases in which an:appeal shall be filed in
the United States Court o dustoms-Appoals within the time and in the manner
provided by law.” ' et L : L A ‘
If the demands of the Comptroller General for the transmission to him of 'the
original entry papers are acceded to, the statutory dircetion contained in section
515 that in the event of protest, “the collector shall forthwith transmit the entry
and the accompanying papers, and all the exhibits connected therewith, to the
Board of General Appraisers,’’ can not be complied with, It is ¢lear that Con-
gress, in enacting soctions 514 and 515 of the tariff act, intended that the entry
papars, and the accompanying documents and exhibits, should be retained:in the
possession of the collector as a part of his office records, available in.case an appeal
from the liguidation of an‘entry of mérchnhd(m'shoufd’he taken to-the:Board of
Gencral Appraisers and to the Court of Customs Appedls as provided- by law,:
" That it was intended’ the administration of the tariff act’ of 1922 should be
under the jurisdiction of the Secretary of the Treasury, and under such rules and
regulations, not inconsistent with law, as he might promuigate, {s clearly shown
by various sections of said act. Section 520 provides that the Secretary of the
Treasury is authorized to refund duties and correct errots in liquidation of entries,
while section 623 provides that ‘‘in addition to the specific powers conferred by
this act, the Sccretary of the Treasury is authorized to make such rules and
regulations as may be necessary to carry out the provisions of this act o
Collectors of customs have other accounts in addition to accounting for the
customs revenues collocted bg them, such as the payment of employees, cartage,
and oxpenses connected with the destruction of certain classes of merchandise,
etc, These are administrative accounts which are subject to inspection and're-
vision by the Comptroller General, the same as the administrative: accounts of
other public officers charged with the receipt and disbursoment of public moneys.
In reference to such accounts the tariff act of 1922, by section 523 thereof, pro-
vides that naval officers of the customs shall hereafter be known as comptrollers
of customs; that it shall be the duty of such comptrollers of customs to ‘‘exarhine
the collector’s accounta of rececipts and disbursements of money and receipts and
disposition of merchandise and certify the same to the Secretary of the Treasury
for transmission to the General Accounting Office.” Said séction further pro-
vides that comptrollers of customs shall ¢ verify all assessment of duties snd al-
lowances of drawbacks made by collectors in” connection with the liquidation
thereof,” and that in case of ‘‘disagreément between a collector and a comptroller
of customs, the latter shall report the facts to the Secretary of the Treasury {or

instructions.”
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Nowhere in the tariff act of 1922 o in the Bud%ot and Aocounting Aet of ' 1921
has there been gh en to the Comptroller General the power of reviewing 'the acta
or decisions of the:collectors of customs in the liquidation of entries of imported
merchandise or the allowance and payment of :drawbacks on drawback entries.
Nor has there been conferred upon the Comptrolier General the power to review
or modify the regulations promulgated by the: Secretary of the easury for the

administration of the customs laws.
It is my opinion, themfore, that the Comptroller Genera.l iu not clothed with

such reviewing power, .
Answering your speciﬁo queptiom, I htwe the honor to advise you thut'

The Comptroller General has no statutory ‘authority to require: to be for-
warded to him' any. other a&:rs relating to .entries of ;mported maerchandise

P
than those prescribed by the Secretary of the Tmasury e
2. The omptroller aeneral has no iauthority, express or xmpliad, to revww
the collectors’ liquidations of entries of importad merchandise and drawback

entries,
Respectfully,

The SBORETARY- OF m Tnunuir

Notwithstanding this opinion from' the “Attorney General tho
Comptroller General atill insisted upon. his right and duty to sudit or
review the administrative accounts of the collectors and com ptrollers’
of customs. This situation is well illustrated- bgocorresgondencp ‘be:
tween the Secretary of the Trepsury afd the Comptroller Gexieral :
consisting of a letter from the former. to the latter of ebrua 9, 925
and the re ly thereto of the Comptroller General dated «February :
1925, in which he makes reference to a prior letter of ‘April 25, 1923 ,
showing what | pa sers the Comptroller &me,rnl required for the Tﬁur—

HAm.AN F S'ronm, Aaorney Gewal. :

pirr

ose of auditin the &ccounts of the collectors of tmstoms
etters are as fo ows < ,
memnr 9, l925

DEAR MR, Oourmonmu GENE&AL' With reference to n'iy convérsation
you this morning in connection with réview of customs recéipts, 1 qu{lgi ik
clear-in my mird exactly what your position’is. /T can robab! "App
subject better if'I use's conerete case. | i thé ascertalpmient of the amoi
which i due the Governmént i ,n any lmporwd mmtba ndisg, a8 T's b
three matters ‘which'have to be'détérmined: First,’ whd%ﬂ*tﬁxe ‘drtiole’i
imported; second, how it is classified upder the tarxﬂ' act' and th;r;i, its
A determinatlon of ‘the firét'is'a uestion of fact; of ‘the s g Aic d qie
of fact and law; and of ‘the third again'a queatxon qf%fac i

proper customs officials determine t iat’ 4 -particilat’ar hat it i
subjéct to duty at, say, 60 per cent; that its value js $ id ¢ Qt the duty is
ansessed and paid on this basis, what sort ‘of ‘review would ) du ‘deésiré to- exerciée;

in this particu!ar matter? Would you tequire’ independent proof ‘that it was'a
dress? ' Would you o.ss"indegeqdent! y ‘on whether; it being'a dress, { it was the
particular type of dress which was dutisble ap 60 per cent? Woufd you pass

independently on its value?’
* 1 think if you will let me’ know your pasntion on tHis particular case, I éan morl:

readily détermine just what the diﬂ'erence is between the customs and yom‘se
on thematterwearedmcuming R R e

Very truly yours ’
Sl y T Gannmb B *ngroxf.
' Undersocretary of the Trea:ury

The CoMPTROLLER Gnnmmn OF THE Ummn ‘STaths, ST

e
‘¥ 3

P, ‘ .

CoMPTROLLER GENERAL OF THE UNITED STATES,
Washmgton, February 10, 1925,

Hon. GareARD B. WinNsToN, . R
‘ ndersecretory of the. Treasury.

Drar MR, Winaston: I have your letter of’ F‘ebruary 9, 1025, ‘with referetite

to our converution the ume day ugardmg an audit of. customs transactions,
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and requesting a statement as to the position of this office in order to make the

matter clear, . O
Section 523 of the tariff act of 1922 (42 Stat. 974-975) provides that:
‘‘Comptrollers of customs shall examine the collector's accounts of receipts

snd disbursements of money and receipts and disposition of merchandise and

certify the same to the Secretary of the ury for transmission to the General

Accounting Office * * *”

» % , * 'y . o .
“This section shall not be construed * * * to affect the provisions of the

Budget and Accounting Act, 1921, approved June 10, 1921.” L e
‘In the language of that section the position of ‘this office is that after the

‘““comptrollers of customs shall examine the collector’s accounts’’ they should

“certify the same to the Secretary of the Treasury for transmission to the General

Accounti?g Otfice;" that is, the accounts as administratively examined should

be forwarded by such comptrollers under certificate as to. correctness to the

Secretary, who should trasnmit same to this office. What papers, ctc., should

c:ﬁggi:g the accounts are described in detail in my letter of April 25, 1923, copy
The accounts now received comprise generally nothing moré than the conelu--

sions alleged by the collectors, having such verification as may have been made
by the comptrollers. ' We now hayve no means of certifying the correctness of the
collectors’ balances because the facts necessiry to sich conclusion are not pre~~
sented. The record facts ﬁving he basis for the conclusions are a necessary part

of the accounts and essential toansudit. . ... . . .
‘Taking the case presented ‘by;g%og in which the customs officials determine that

the article imgmrwg | is & dress subject to duty at 60 per cent and having a value of

$100, and duty is assessed and paid on that basis as to which you propound the
ues"jbns’; ‘What sort of a review I desire to exercise in that particular matter?
ould I require independent proof that it was a dresa? . Would I pass independ-

ently on whether, it bein -b;fcgesn;, 88, it was the psrtio'ulartg{pej of dress which was

dutiable at 60 per cent? © Would I pass independently on its value? . .
If this office were furnished the records upon which it was determined that it

was a dress dutiable at 60 per cent and valued at $100, and the amount of dut

collected and'd'egosited, that would be sufficient to make the required audit.

In other words, there would be available the results of the appraisal and liquida-

tion and the amount of duty collected, which would enable this office to certify

as to the correctness of the amount taken up by the collector.. In the absence of
fraud or such error ap i {; upon the face of the record or to which the attention
of this office is otherwise called, no independent proof would be required as to the

:ll:amctto;r, type, or value of the article so imported or appraised, or liquidation of
© en ry"‘ ot i e e . . Sl
Such would generally be the scope of the audit of the account, but this does not

mean that further in?uiry would not be made in proper or particular cases invok-

ing other functions of the General Accounting Office. : o

t will be noted that all papers pertaining to the accounts have not been de-

manded, but only such original copies and schedules as should not deprive the

collector of a complete original record at the port. o
llector of aplete original d at the port.

There is known no law exempting customs transactions from the independent
audit required generally as to transactions involving public funds. On the con-
trary an audit thereof is required and must be made before this office. can hon-
estly make certification of balances in the accounts of collectors. While I have
long been convinced that the mout,satisfactori, prompt, and economical audit
would be a pre-audit made at the ports, so that oolleciors would be provided
adequate protection and importers given prompt information as to amounts due,
I am willing, as I have heretofore stated, and to the end that the plan may be
given a fair trial, to join in request for legislative authority for this office to make
such portion of its audit in the field as is practicable. L L

Very t ours ' '
ory truly yours, J. C. McCarw, Comptroller General.

CoumprroLLEr GENERAL or TH® UNiTED StATES,.

| . Washington; April £6, 1988.

The SecRETARY OF THE TREABURY. , s
Sir: Referring to your letter of March 7, 1923, and other recent correspondence
in the matter of customs accounts to be transmitted to this office under the pro-
visions of the act of Beptember 20, 1922, the situation is one in which the sub-
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mission of the accounts and the audit will necessarily require further consideration
between the Treasury Department and this office” with a view to obtaining
satisfactory auditing procedure, ’

For the present it is believed that the nucleus of an’'account may beé obtained
by presenting with the account certain {xapera The collectors of customs and
comptrollers of customs will accordingly be required to submit with the accounts
to support duties collected and drawbacks paid, the following:

PAPER8 REQUIRED IN OONNEO'I'ION WITH DU']‘IBS COLLIO'I'ID

(1) ‘A .schedule ‘of estxmated dutiea pmd. Tlm may be in substantially the
same form as the %resent 4 Record of- consumptlon entries” (customs form: No,
5151 A and 5151 B), except that the number of packages should be given and
the descri tlon ‘of the merchandise should be such as Permnt a ready identifi-
oation with items on the manifest. The schedule would then give for each entry
the following information: Date: of : collection; - description of merchandlne,
number of packa.ged, estimated duty paid; entry. number, ete.

(2). The vessels’ manifests with: ‘notations thereon ahowing the diapomtwn of
the merchandise, that is to say, whether covered by consumption entry, general
order, transfer to warehouse or to another district by an- mformal entry, or that
the merchandise. is- entitled to entry without- Kayment of duty.' The numbers
of these various papers and districts to whic the merchan lso ls tmnsferred
should be indicated on the manifest.:

The evidence furnished, other than for 1tems covered by notations lndlcatlng~
actual duties paid, may be in the form of .schedules indicating the dieposition
of the goods in such manner as to permit this office, if desired; to follow: to
gltifmatehd%stmation or, if preferred, papers coveﬁng each individual ltem ‘may

e furnishe

(3). A schedule of additional duties collected giving snmﬂar informatlon to that
contained on the schedule of estimated duties paid.

(4) ‘A schedule of excess duties refunded’ which will glve the ori| al entry
number, the amount of estimated du%v dpaid, the amount of liquidated duty,
excess to be refunded -and number and date of checks issued in payment.’ o far

as practicable this information should be furnished on the record of consumption
entrieb, opposite the item showing the amount of estimated duties paid.

; (6) tAll schedules should be certified to as to their correctness by the comptrollen
of cus oms g

(6) 1t is believed practicable that one of the two copies of the completed entry
forwarded ito the comptrollers of - customs from former nonnaval office ports
should be forwarded direct to this office by said comptrollers of customs at the
time the other copy is returned to the collector at the port of entry.. These
copies. should be accompanied by schedules of delayed entries on customs Form
No. 5045, gwmg the entry number, the name, the reason for withholding, the
estimated

The furmshmg of the lnformatlon outlined a.bove w111 euable this oﬂloe to
determine that duties have been collected on ever{ ‘item of merchandise: im-
ported, and in the case of former nonnaval ill permit a.check of the cor:
rectness of the amount of duty collected. Such further check of the correctness
of collections in'formar nav oﬁloe ports will be made as circumstances may

seem to justify.
PAPERS nmmnnn N conmncﬂdu«wx'm DRAWBACK urunu'ra ’

(1) : A schedule of drawbacks paid.
(2) Drawback entries fully completed to ahow the amount pald and the buh

therefor,
(3): The notice of intent to export Wlth the certxﬁcate of lnspeotxou and of

actual shlpment completely. executed,
(4) Certificates of importation and prior payment of dut 1dentlfyin them

with by proper references the item being exported glvmg, ere practlca le, the

entry number under which duty was paid. originally.. .
(6) lixport bills .of . lading .in ¢ases where drawback allowances are paid to

others than manufaecturer or original importer. . ,
(6) Date and number of . checg issued m paymant : D00 .

- Respeotfull : e
eataandd ' at J. R. M(:CABL, Comptroa« Gamral.
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An exact case in point is furnished in a lotter by the Cémiptroller
General dated January 14, 1926, to the collector of customs at New
York, reading as follows: o
, JANUARY 14, 1026,
Mr. Painip Euring, S .

Collector of Customs, Customs District No. 10,
New York, N, Y.

Str: There has hecn received in this office 'an account current, togeth:er with

certain papers, sibmitted as your account for September, 1925. o

A preliminary examination discloses that the original entries, pro formd and
duplicate consular invoices with- summaries, the returns of appraisement, ex-
amination, weight, gauge, and shortage; reports of unclaimed, seized, or appraised
merchandise; collection ;‘vnuchcr’sj,ﬂfor_aiﬁi‘ miscellaneous receipts; all of which are
miuir‘edi’ in order to provide for a proper and exact audit of the collections, were
not transmitied to this officé with the account. e N

In the accounting for the receipt and disposition of merchandise required by
section 623 of act approved September 21,1922 (42 Stat. 974), evidence is not
~ furnished that the merchandise entering the United States has passed into customs
custody and proper entry and disposition made. \

- Refund of excessive duties (customs)'’: As shown on abstract Cat. 5193 and
Cat. 5195, $366,769.28. . .. - o Jolalel
The customs entries and pro forma and duplicate consilar invoices with sum-
marics and the returns of appraisement, examination, weight, gauge, and short-
age are requested, in order to provide for a proper and exact audit of the amounts
for which: credit s claimed as refunded. , G o
‘““ Debentures  of . drawbacks, bounties, or  allowancoes - (¢nustoms)': Total
‘amount of drawbacks paid in September, 1925, as per schedule, $933,579:45. -
. The drawback entries, cxcept Nos. 8093/25, 11367/25, and "12551/25, -paid
September 30, 1925, and Nos. 925/26 and 928/26, paid Septembar 10, 1925; have
been received in this office,  The following additional papers and information are
also required in support of the disbursements:. . " -

(1) - Copies: of . the import entries or warchouse withdrawals ‘establishing the
fmportation of the merchandise and: the pavment of the duty thereon, - '
. (2) When the merchandise was imported ifito and duty paid in districts other
“than the distriet' of New York, properly executed certificates of importation or
extracts therefrom (Form 5267). ;

(3) Certificates of delivery, if any. T : ‘ :
- (4). Certificates of \manufacture, if any, -or ‘extraets therefrom (Cat. 4537),
showing the import entry or warehouse withdrawal numbers, value, and quanti-
ties of waste, if any; quantities and:descriptions of the importod materials used:
marks and numbers for identification; rates and amounts of duties; places and
dates of paynients. . ; : R : e
45(4:)))* Extracts from abstract refinery records of sugar or sirups (customs Form

(6) Carrier’s customs manifests (Cat. 7512), if any, showing inspection and-
Jading under custoins supervision at both the port of origin and the port of exit.

(7) Bills of ‘lading or extracts therefrom (with indorsements: thereon, when
necessary) showing the exportation and ownership of the merchandise; and the
names of the parties entitled to make claim for and to receive the drawbatk.

(8) Notices of intent to export dated prior to January 1, 1923. ,

(9) Coples of: letters of authorizition, if any, covering allowaices of drawbac
under T. D. 39415, ete. . ; e ; )

‘The inspection return on the copies of notiées of intent £ export made at New
York and forwarded to this office g ot ¢comploted: This defdct msy be remedied,
in each case, by forwarding the original or complete duplicate notices,
¢ -1t is noted that the certificates: of ‘cuntinuous: custudy and: the certificates: of
lading on the continuous custody drawback entries subinitted are not signed by
customs: officers;  These defects may be remedied by forwarding to thig office
the original custody entries or coniplete duplicate copies; B R O

The dates of receipt on the following notieeys of intetit to export are later than
the respottive dates: of clearance on the drawback entrics, Information: is
requested ns to whether in every case the notivos were filed byitho exporters
or their agents in time for customs inspection -and ldding of ithle merehandike,
In every case when there was not timely notice at faull of expouter. statément is

required as to why the drawback should not be refunded to the Government,
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| settlement will be made when the pa, described which are neceaw te
l’or%) 4 ﬁegxpiéie account, have' }l;een receivedrs ' y
pec ully, ,
' : “H. McCAtm, Comptroltcr Genai‘al
By C‘n.mws L. BROCKWAY.

It will be noted that the Comptroller General Tequires - the ti*ans~ ~
missidn “to hith' of original documents relative to the impositich of
duties and the pa dyment of drawbacks, . The Treasury Departmient
insists that these documents can not be relmqmshed from: the custody
of i the departmenﬁ bécause bhe ‘are_required: not onlynfor future
reférence 1. the ports of étitry but algo for ¢ rocesdings’ before the
Bodrd of General Apprmsérs and’ before the Court. of 'Customi§
A peals and sometimes:before other. courts.. An instanceis ci

where' it bécame necessary for the Treasury Department to: serve a
subpoena dioes' tecuim’ upon the: Comptroller General for thé produc:
tiofi of 4 docuxhent involyed in one of these trarsactions before &
court in San Francisco, Celif. - In this case it was necessary. to send a
messenger from ‘Washington to California to carry this document and
to ptesérve it in the custody of the Genléral Accounting' Office.

n_order to relieve themselves of their embarrassment md, ;
possible, secure the audit and approval of their- acoounts, collectors
of customs appealed to Menibers of: Congress for riecdss e lation;
withi' thie' result that on” Match 20, 1926, the writer of this’ répdrt
stibmitted to the Secretary of the Treasuty, ‘with & letter on ,thé
subject, a. pmposed bill- to.read as follows: ..

hs‘ of conectdfé of customsf*"**”* the vetificatio
o‘t h e‘ert‘a,i

"of cu amotint ‘of dué,xq
upén i "ortéd merchandise and the amouﬁt of réefiihds A
paid gs. dra“fbadk upon exported. nierchancglsé shdll'not bé Eubjs‘ i‘évieW b :
any other officer of the United’ States, excdpt in the case of’ mluh
miatiedl edlculation’ or as providéd in'sections 489, 518, 516, and'! 20 of thé ;
September 21, 1922, and séction 28, subsectibn 29 of the acf; ‘of Auguét 5, 1 90¢

and'in the absence of fraud I , 3 '5‘:‘%‘.

=
:1;"”*9
e

Tnmwxr anu'k‘mxm‘
Waakmgtém “March 81;:1

YD IRESEMAN: 'Recei'pt isfackﬁb” ledgéd ‘of your. létté’f datel Ma
26, 1926 kstwﬁg that-you inye héen réquested by some of the' 8o ehtoi-b'
tomzs to Introttibe’ & bill;:8eopy of ' {ch you {incloss, prc vuﬁh% 4. M}xé déé
of 6olestors. 6F: customs atd. the' veriieation’ tﬁmdi ¥ 80 istomy
as to the rate and amount of duties chargeable and collected lipon itn ',
miérEhandide ‘And ‘thé: amount of reflinds ‘of ‘dutied’ ascertaifed and’ ald a8 dtaw-
bauks: dpﬁméx rted ‘merchatidise shall ‘not: be subjeet 15' review b any othes
officer '0f 'tHe United  StAtes éxéept urder: certalf” cotiditions: + Yoéu fr %mest th
views ! of: the 'Bécretury -not' only upou ‘the subject mattet of this bill' Blit 'also’ on

thé*fohﬁ in: wmch it 8- dbawti ' SRR
; of me Uﬁltéd scsi;e notif

- On April:28; 1028; the Coirititrondr Geﬁmt‘ 0 B
Seurétui‘f otitnd! ‘? that’ thmafwr collestory: of eudtoﬁné wolld! be %m :
to: submt coEif: papers with thelk aceoinite’ in SUPpary of feports’of ‘vol

made'an heAte 610 dboount of drawbabla | The Comptrolier General stuted
thit t}:éxnﬁgﬁmwn "dethahded’ a4: to tHE wnewwwmumgt woald enablé’ his
office 'to deterhne that duties hiad' téen: volleoted ‘ot every! iter of wiér didﬁ
_infported an g) thay te ebfrést amoutita hitd bdotl! patd: br acdoutis of dra

'I‘his wiis % depattiire: froni spractice which liad: exikted since the fouandatidt o!
the Government. and the department took exceptions to thﬁ Mt{'fxdﬁdﬁ orithe
Cdﬁiﬁmm rGeheral  After corisllietably: coitespd , or.
Gen e Boerétary of thé Treasiry, on’ Junité w -1924 vesssil 1ot
td: thd'.&ttorhdy Gutioral requesting his opinion’ as et the' muttef n' 6o
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In an opinion rendered October 21, 1924, the Attorney General said, * Answering
your specific questions, I have the honor to advise you that— o

“(1) The Comptroller General has no statutory authority to require to be
forwarded to him any other papers relating to entries of imported merchandise
than those prescribed by the Secretary of the Treasury.

“(2) The Comptroller General has no authority, express or implied, to review
thftz icollector’a liquidation of entries of importeci merchandise and drawback
entries,”” . .. o T g e e T

Notwithstanding the opinion of the Attorney General, the Comptroller General
has continued his demands that collectors of customs shall: furnish the docu:
ments which will-enable the General Accounting Office to determine. that the
correct amount of dutics have been assessed and collected and: that the correct
amounts have been paid as refunds of excessive duties or in payment of draw:
- backs, He has suspended the settlement of the collectors’ accotrnts untfl they
shall have furnished the documents that he demands, - The législation requested
by the collectors of customs should satisfly the Comptroller General that he does
not _have the jurisdiction which-he now claims. Since the Treasury is obliged
by Executive ‘order to follow opinions of the Attorney General, the attitude of
the Comptroller General leaves the Treasury in an anomalous position. = -
- The Treasury Department approves the bill in substance but suggests the
following as & more ap J)ﬂateform. G - L

Section 523 of the tarifl act of 1922, approved September 21, 1922, is bereby

- amended b‘y&»ddinxathc;xaquing:», S I
- “The findings and decisions o fthé"lp‘ropéricmtofns officers as to the rates and
amounts of duties chargeable and collected upon imported merchandisa and the
amounts due as refund of excessive duties or in payment of drawbacks upon
exported merchandise shall not be subject to review except by the Secretary of
the Treasury, by the Board of General Appraisers, and by the Court of Customs
Appesls, 8s provided bylaw, = = . ot T
The first act of Congress relative to the customs was the act of July 31, 1789
(1- Btat. 28), which established customs districts and ports of entry and pre-
scribed what officers should ,t'\je'aﬁpqihted; in each. A naval officer was proyided
at each of the principal ports who was to ‘“receive copies of all manifests and
entries, and shall, together with the collector, estimate the duties on all goods
wares and merchandise subject to duty.” He was to kecp a separate record anc
countersign all permits, clearances, certificates, debeniures and other documents
granted by the collector, also to examine the collector’s abstracts of duties, and
other accounts of receipts, bonds and expenditures and to certify the same.
The title of naval officer was changed to that of comptroller of customs by section
523 of the tariff act of 1922, Said section prescribes the duties of comptrollers of
customs as follows: -~ - . . .- ot gl S :
“Comptrollers of customs shall examine the collector’s accounts of receipts -
and dishursements of money and ‘recei;i‘ts and disposition of merchandise and
oertify the same to the Secretary of the Treasury for transmission to the Genera|
Accounting Office, They shall perform such other duties as the Secretary of the
Treasury may from time to time prescribe, and their administrative examination
shall extend to all customs districts assigned to them by the Secretary of the

“Comptrollers .of oustoms shall verify all assessments of duties and . allow-
ances of drawbacks made by collectors in connection with the liquidation thereof.
In case of dissgreement bhetween a collector and a comptroller of customs, the
latter shall report the facts to the Secretary of the Treasury for instructions.”’

Under authority of this seotion, each port or district has been assigned.to.one
of the comptrollers of customs, who makes the same administrative examination
and verification as was made at the former naval office ports. - The collector and
the comptroller act entirely independent of each other. Consequently, there is a
complete verification by the comptroller of customs of the work of each collector
of customs. A verification of the amount of duties chargeable and collected, the
amounts due as refund of excessive duties and the amounts due as drawback are
thus fully proven by independent and disinterested -audit. In ¢case of a disagree-
ln;e:rt bteitween them the facts are reported to the Secretary of the Treasury for

syructions, - .. . - : ’ o o S T R [ R R S NI R YL N

Until recently the certificate of the naval officer (now:comptroller of customs)
on the collector's abstract of duties collected or refunded and drawbacks. paid
was accepted by the accounting officers as sufficient evidence of the amounts
chargeable and collected as revenue and the amounts due as refund of excessive

duties or in paviment of drawbacks,
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_ The Budgot and Accouiiting At of 1021 created this General Accounting Offioe
which took over the powers and duties oopferred or imposed by law upon the
Comprroller of the Treasury and the six auditors of the Treasury Deﬁartm”t.
8o far as relates to the examination and settlement of accounts and clsims, the
act did not confer. upon the Genersl Aoccounting Office or the Comptroller Gen-
eral any different authority than that which formerly existed in .the case of the
Comptroller of the Treasury and the six auditors, - -
No reason appears why -t should be a change in the long continued practice
in settling the accounts of collectors of customs, The verifieation of all trans-
actions by separate and independent officers of the Government assures that
the correct amount of dutiee are assessed. and collected and that the eorrect
amounts are paid as refunde or as drawbacks.: The customs collections are
:;lministmtive y verified in a more thorough manner than any other large class
POVORUOB, . . oo i
Itﬁ-n t understood that. it has ever been alleged that the verification of the
collector’s revenue accounts has not been efficiently accomplished by the comp-
trollers of customs, and it is manifest that efficient. administration:would not
.ind‘orseagnothor,audltaoi,an account that has already been thoroughly serutinized
and revised by efficient and specially trained auditors, Obviously a:second
efficient review would require a large additional force of trained employees; -
The audit as now conducted by the comptroller of customs is a part of the
collection operation and iis simultaneously accomplished. There is:a. distinet
benefit in such r‘s:x;l{)rocedm-czy for it authoritatively determines the amount of the
‘tax due and permits the importer to dispose of his merchandise with exaet costas

nown, - FU T e e B T T T e DT T e MR e R L T g Tl e R
- If .the Comptroller General may.- reaudit the collestion and: overrule findings,
authoritatiye settlement with the importer will not ocour until the ;money=g\bcoun€
of ithe oollector is cleared many months subsequent to-the audit that has been
made by.the: comptroller.of customs. - Furthermore, a complete: audit: by the
‘General - Accounting Office .would require that all the documents relating to
entries, repayments, and.drawbacks accompany each collector’s: money. account.
As some 2,000 entries of merchandise are filed daily at New York alone, the task of
greparin'g the accounts would be very. great, for each entry. verifiscation compre~

ends the review of ma:{ supporting. certificates -and: reports, .. The documents
that would,thus.be required to be transmitted with the money a¢counts are a
.pecessary: part of the rollector’s files, for they must be referred:to currently in
order to,permit the collector’s operations to be carried on pro rl&; and they must
be ayailable for call by the Board of General Appraisers and the Court of Customs
.Appeals; : Those tribunals have been set up especially to review the customa cases
on appeal and thelr many calls for the records must be complied with. - Finally
the comptrollers of customs are the officials who are required bl{ law to verify
oustoms eollections. :; It.ie their sole duty and it is for that particular purpose that

. There does not appesar t0;he.any; necessity for a secoud review such as it appears
the Comptroller General considers that the law requires him {0 make and, since
that official has. determined that he has no alternative but to accomplish the re-
audit referred to, it would seem that it/is advisable to procure definite legisiation
that will make the law oertain, . The paragraph set forth above as a substitute
for the draft.of a bill.transmitted with tfg:ur; ter would seem to be appropriate
for gettling the question.. If enacted, the customs collections will continue to.be
fully protected by sufficient review. . - C A T
s ; Very truly yours,, = . . - : oL Gl eoba e i

e T Ty T AT DTS - .. GanrARD B, Winsron, . -

.. Acting Secretary.of the Treasury. -

. .Hon. Car R. CuNonton,

oo i oHouse of Representalives.. . . . .
.. Théfeupon, ott April 1, 1926, the writer of this report introduced the
bill H. R 10089; reading oa follows: . . .o
.. A BILL.To amend setion 5 of the Tarif Act of 1403

,: e Gy Ll g o "‘ '\’ ‘,
WS Aazfi,hffma of Represeniations of thé Un 53@:;; 3

Aimrioi 1y Congroa Rssemblod Thiat scction 555 of the tacid act af 1023, app
S i T Bar and th atoe nereby 1, amended by adding thersto the

i ol 61 '(he proser dustorns oMCIAL: sa £ the ratee dnd
amouuts of d\glties chargeable and o%uo;”t:d upon imponed”mm and
8 R—69~2—vol 1~—§4
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the amounts due as refund of excessive duties or in payment of drawbacks upon
exported metchandise shall not be subject to review except by the Secretary of the
Treasuty, by the Board of General Appraisers, or by the court of Clustoms
Appeuls, as provided by law,
This bill was submitted to the: Comptroller General oh April 4,
1926, who, on April 16, 1926, submiittéd the following reply:
WasHINGTON, April 18, 1828,

Hon, CarL R. CHINDBLOM,
. Commiltee on Ways and Means, House of Representalives. i

My DEAr MR. CHinvpnrom: I have your Jettér of April 4, 1926, in which
attention i called to H, R. 10939, wherein it is proposed to limit the alithority
of the Generil Accounting Office in auditing the atcounts of collectors of ¢listoms.
The law now requires that customs accounts receive the same careful ditd thor-
ough audit by the Goenerdl Aceounting Office ad’is reqliired with' réferénce to
asccounts involving receipts and dishursements of other publit mofidys 1 may
add that H. R. 10939 can not be viewed otherwise than ds an aditiisdion by all
concerned of the cortecthess of the position of this officé upon the matter
involved and that ita duty ther¢in may only be destroyéd by endetment of Con-
erfs :?tltixd not by administrative actioh as has been attempted; as I shall hereih
st forth, : ; L

The real question presented is, whéther there is to be an abardotimént of the
audit of receiptg and disbursements in customs transastions, by the accotintin
officers of the United States-—whether an independerit’ auiit of reteipits s‘:g
disbursements in customs transactions by the accounting officers of the- Utiite
Stutes as constituted by the Budgét and Accountirig Act of 1921, is how to be
abandoned—leaving such checking aa is to be:tlong,; and which biy the WAy is not
stipulated it the bill or otherwise preseribed by law, to the stipervisioh and control
of the départmerit whoso officers recelve the fuinds and make the disburdéments.

Wiiile it would be an additional departitre from the plan fot éhforeing adtoutita-
hility for public funds that the earlier Congresses maintainéd' with ‘such: vigor
as an cssential in our form of governmeént, but which weakened for a'period undér
strong executive pressure, only to'be revived, however, folldwir‘i‘%;thé expéiises of
the World War, it is purely a mattor of policy for determination by the Congresd.
There nced be, of course, onily suchi independént audit—or smich aécounting for
{:ut}lic funds—as the Congress in its wisdom may deem novessiry afid' prescribe
by Iaw. : S e §

y’l‘hm’-é is room for no'question as to present law requiring dn’' independetit audit
of reccipts and disbursements in customs transattions and if siich audit is'now' fo
e dlis'cnutinued there are many matters involved that the proposéd bill' will nét
reach. v .

It may be thiat whether or not there shall be an' itidependent audit of diistotiis
accounts equally with other public accounts is a question of policy fiot of go rduch
concern to the General Accounting Office as the rdtter of its présent responsi-
hility under the laws as they now ekist. ° i : R =

If this office were called to give counsel p{;’én‘ the matter of public polioy 11ivolveéd
in'Accounting for customs ahd' othet publie redéipts and disbiirgenieiits) its' posi-
tiun would be that all ‘public accounts shotild have & most g@idst‘akiﬂg} didit ih
support of ‘a'sounid systom of Federal control of the fiscal a‘ﬂ'a,i‘ of the Natiot-Liot
onily in behsalf of the pevple who'furnish’ the filiandial aup}ic}rt;} thdse who'shlrd it
through tangible contributions or those who afé ‘dependent; but Ak 11 behall
of that class of public servants personally charged with. receivitig, sa arding
and disbursing/the vast sunsd passing through the Treasury and who are entitled
to have their résponsibilities petiodically cleared by competent authority, un-
swayed by those elements ordinarily inflicted upoﬁ‘thé’fégbﬂ'iﬁ% and spénling
nlgen(ciea of thle Gm&rnmenti llotvtvever, sgoh‘qg‘xieath‘nbft‘ gmgl 6‘!pollicy is fczr
the Congress, hence the gravity of the ainendment inyolves the al, Account-
ing Offite dnly' to'the: extettt of itfsfsmr?é?érzéy‘tb'clen, 1§ show ;thes?g sla&?ﬁe'g;i‘u
in the matter of auditing customs receifits' ahd: disbufsethents:: Do ot 'UnHér-
stand me as presuming to protest as to the degree of responsibility that is to
rest upon the accounting officers; but as a practicablé nmidtter.it is suggested that
the interests of the United States will be best served if the amendment, is couched
in - tetms: pbﬂi}tiy’ely’»ﬁxih‘%‘tpé~dqgte6',df ' i-dépo‘ix‘diﬁf_li‘t‘{‘ affécting’ tho custb:
ser'vitle, the Bectbtafy uf the 'Ireasury diid’ the Geherh ',Aﬁdd,u&hgg‘ Office. -
other words; if'ad audit of any class of accdithts i# or is ot desired 1t ik {Hif
tive that the statute so prescribe without equivocation if the public interes
tu be fully served.. - ‘
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Untold loss has been sustained by the United Btates through lack of certainty
as to the scope and extent of the statutory provisions affecting the accounting
procedure of the Government, although the terms required to insyre certainty
could be expressed in the simplest language, The absence of certainty and the
recognized purmse of a general audit places the General Aocounting Office in
the position of having to.resolve doubtful cases in favor of the Goverm: «ut—no
such. doubt exists with reference to customs matters, that being a question
involying the refusal of the Secretary of the Tmﬂ to permit collectors of
customs to render proper accounts to this office for auditing as required by law.

he bill provides, lines 5 to 13, as follows: .

“The findings and decisions of the J;vropor ‘customs officials as to the rates
and: amounts of duties chargeable and collected upon imported merchandise
and the amounts due as refund of excessive duties or in payment of drawbacks
upon exported merchandise shall not-be subjeot to review except by the Secre-
tary of the Treasury, by the Board of General Appraisers, or by the Court of
Customs Appeals, as provided by law.” . . . Py i

This -proposed:. amendment will, in all ;})lrobabmty accomplish the desired
purpose, but there arises t‘wo.quesfionmin.,t at connochon as to which'it would
seem. the effect. of the bill is not fully appreciated. Under its provisons the
findings and decisions of the proper customs officials as to the rates and amounts
of duties chargeable and collected shall not be subject to review except by the
Secretary of il ef'l‘reasu:;iy,' the Board of General Appraisers, or the Court of
Customs Appeals. - The first question relates to the words “and cellécted’’ and
the second relates to the authority. of the comptrollers of customs. . I under-
stand the tpurpoae is to preclude this office from miewiz:,? the findirigs and
decisions of customs officials as to the rates.and amounts of duties chatgeable
and not as to the amounts collected. Once the ratés and amounts of duties
chargeable have been determined-by. proper customs officials the amounts so
determined should be collected if possible and:not left to the discresion of snyone.
As the bill now: provides it permits those mentioned to determine what amounts
should.be collected, if any, regardiess of the amounts chargeable. : It is therefore
recommended $hat the words in line 8 “and cdollected” be omitted should the bill
receive favorable consideration, EO I I PRI SO SR RSP

Section 523.0f the tariff act of 1922 provides that the comptroliers of customs
shall examine the collector’s accounts of receipts and disburserhents of money and
receipts and disposition of merchandise and ini cases of disagresment between a
collector and a comptroller, the latter shall report the facts to the Secretary of the
Treasury for instructions. ‘While the comptrollers. of:¢ustoms are thus givea
authority to merely administratively review the accounts of the collectors subjes
to the instructions of the Secretary of the Treasury, it would seem that should
the bill' be favorably considered the comptrollers of  customs shoiild ‘be named
among thoge authorized to review:the findings and :decisions of the proper customs
officials.: .. Under the law the: General Accounting Office has authority to settle.
and adjust such accounts withoutadministrative: or:executive control. ;i If that
funetion is to be :abandoned as proposed by.the bill the ¢omptrollers of customs
should, in my: opinionj:at least be given: the authority. now imposed upon the
Gereral ‘Accounting Office with ‘reference to such acoounts:: .- . «.v swrfoig .

.- Instead of the.:amendment as proposed [ would like.{o su ‘that it would-be
betterto accomplish. the same purpose-by.modifying the existing: terms of section
523 by omitting the objectionable provisions found - thereih; rather than adding
to ?hﬁt section'a papagraph repealing its own provisions:: ;. The section now reads
a8 10 OW'; LT AN L A B VL L AN ot ;4‘ it ‘4’, .‘*:;' - R /‘f

“Bxo. 528, CoMPTROLLERS 0¥ ctsTOMS.—Naval officers of eustoms how. in
office and their successors shall hereafter be known as comptrollers of customas.

“Comptrollers of eustoms shall examine' the:collector’'s accounts of redeipte
and_disbursements of money and receipts -and disposition iof. merchandise, snd

’ the_same to the Secretary of the Trensury for duntmiission (o the. General
Aeeounting Offiee:. They ehall: perform such other duties as the Secretary of the
Treasury. may from time to time prescribe, and their administrative exarmination
g{l‘lrtll‘ extend to all customs districts assigned to them by:the Secretary of the:

BABULY, -« v .o ety T R LA T PO B ST SR T BN AT SRS PURIR I AL IS

““Comptrollers of customs shall verify all assessraents of duties:and allowances
of drawbacks made by collestors in- connection with:thé liqiidation thereef. -In
cases: of disagreement betweén a collector and: amcomptroller of'.customs,: the
latter shall-report the facts to the Sec . of the Treasury for instructions; .-

“Thin seetion shall not be construed b6 . the menner of by e
term of offico; er tho cornponsetion of any suek officer as now by law; nor
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to affeet the provisions of the Budget and Aecounting Aet; 1031; approved June 10;
3083-"" . (Lined out by me.) IRy , L C
Should such an amendment be adopted the section will read as though the
section. did not contain the words and paragraph lined otit which now give to
the General’ Accounting Office the authority to audit customs acéoiints pursuant
to section 236 of tho Rovised Statutes as amended by the Budget and Account-
ing Act of June 10, 1921, While such an amendment would accomplish the
gurp‘ose‘ provided in the bill and would avoid the objectionable feature of having
he section contain conflicting provisions as repealing ‘a part thereof, there would
still be for consideration the need for strengthening the authority of the eomp-
trollers of custoimns should either amendment be enacted, : <
8hould the bill be enacted the law would still require that the comptrollers'of
customs certify the accounts to the Secretary of the Treasury for transmission
to the Genoral Accounting Office. If the General Accounting Office is not to
have any accounting function with reference to customs accounts' the expenses
incident to the preparation, transportation, and storage of the accounts docu-
ments would be needless, In either case, the terms of section 523 requiring such
certification and transmission to the Goneral Accounting Office shnuld be repealed.
In order that the position of the General Accounting Office and its efforts to
carry out the law requiring an audit of custoins aceounts may be fully understood
ermit me to call your attention to the following beginning with my annual report
or the fiscal year 1924, submitted to the Congress December 1, 1924, wherein
it was said that— B ' el , _— :
“The accounting officers are required to receive and examine all accounts and
to certify the balances arising thereon. The accounts are required to be trans-
mitted by fiscal officers to the General Accounting Office at given periods accon=
panied” by vouchers and other evidence supporting the transactions- covered
thereby in such detail as may be prescribed by the accounting officers. In
prescribing the methods and procedure, forms, ete., for administrative aceounting
certain evidence is deemed necessary to permit a proper determination as to the
correctness of the transactions to be accounted for and it is required that com-
petent evidence he submitted in all cases to support the expenditure and eollec-
tion of public moneys and revenues, L A RO
“To certify the balance in‘any particular claim or account not fully supported
by competent evidence involves the correctness of the certificate; therefore, no
certificate should properly issue unless it is such that any honest man could sib-
scribe thereto. If material documents or.information is la,ckimﬁ and the certificate
is neverthcless issued the integrity of the certificate and of the certifying officer
is not only open to attack butis such as to suggest official negligence amg should
be condemned if knowin“l‘y'and willingly :done. - If the Government . is unable
to maintain the sanctity of the certificates of its officers every transaction’ will
be open to question. Following these views it has become necessary to withhold
certification in: many claims and dccounts in which the supporting evidence was
not stich as to justify the certification of balances. - - P i
“The practice of withholding certificates in claims not fully' supported- by
record evidence has been of long standing; more recently, however, the'same
principle was applied to customs accounts in which the collectors failed ‘and re-
fused because of administrative directions, to submit with their aecounts docu-
ments and papers:the examination of which was necessary to a proper audit and
certification of their balances.. The accounts of collectors of customs receive
in the General Accounting Office covering expenditures on and after January ‘1
1923, are not completed and final settlement has not been made thereon exc‘epé
in such ‘cases-as were examined in the field by representatives of the General
Accounting Office; -+ = . .. i B LTI MR NI
“Bection 304 of the Budget and Accounting ‘Act provides that all:powers'and
duties now conferred and/imposed by law upon the omftroller of the Trdasury
or the six auditors of the Treasury shall be-vested in and imposed upon the Gen-
eral Accounting Office and be exercised without-direction from sny-‘other officer.
By section 4 of the Dockery act the office of .the: Commissioner of Customs: was
abolished ‘and his duties:and powers conferred upon  the -Comptroller of :the
Treasury and it was provided that all laws relating to the commissioner not
inconsistent with the Dockery. Act should thereafter be sonstrued as relating to
the Comptroller., The Dockery Act required the:Comptroller to prescribe the
forms of bookkeeping and rendering -of all public .accounts and directed the
Auditor for the Treasury Department to receive and examine all accounts ‘re-
lating to the customs service and certify the balances arfsing thereon, - \
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“By section 8 of the Dockery Act .the auditors under the direction of tho
comptroller were required to preserve with their vouchers and certificates all
accotints which have been fina Yadju’ste’d. ‘The tariff act of 1922, Providés that
the comptrollers of customs shall examine the collectors’ accounts of receipts and
dishurséments of money and receipts and disposition of merchandise and certif
the same to the Secretary of the Treasury'for transmission to the General Account.
ing Office and further provides that this section (sec. 523) shall not be construed
to affect the provisions of the Budget and Accounting Aet.. =~ =~ .
‘ Because of these and other statutes relating to the audit of customs accounts
the General Accounting Office could not certify the balances therein until evidence
necessary to complete the vouchers and accounts was transmitted by the collectors
or until an opportunity was presented to otherwise examine the evidence deemed
necessary ‘to support ‘a _‘p{:(l)erbertiﬁcate.”. S T TS SO L
Beginning in 1923 repeated attempts have been made to audit customs aceounts
but no'progress has been made because of the attitide of the Treasury Department
that the accounting officers were not entitled to the facts necessary to an audit,
At ﬁrst,-‘g’apers and documents reflocting the facta were sought and were refised,
but in the meantime the unsettled ‘accounts were'increasing to such number
a8 to,’re?uire positive action, in consequence of which and without surrendering
its position the General Acco,ufhtin?‘ Office 'directed such field iniréstigatlon’sjfaj :
would permit settlement of many of the accounts. The personnel and facilities
available for such an audit were'not sufficient to more than’ iE:emﬁ‘t. certification
of the collectors’ balances on the theory that the casiial examination made in the
field failed to disclose such irregularities as would negative the presumption that
the accounts were correct. Many of the accounts were thus settled ‘but others
r}rere ':Jettled through error in understanding instructions given with reference
1ereto, ~ i : ' o e et T
Late in 1924 the matter was again presenting an acute situation, resultin
in a proposal to the Treasury that representatives be detailed to ‘cooperate wit.
representatives of this'office in estdblishing an’ nuditinf procedure satisfactory
to all. Such an arrangement was not progressing when 5tiWas’{‘)rop¢5ed,t_hl‘gt’ he
two establishments join in-seeking legislation providing for a field audit, but that
plan also failed because of the insistent position of the Customs Seryice denying
the authority of the General Accouiiting Office. In letter of January 15, 1925,
g}r:a tglgsubject of the fiéld audit, this office advised the SBecretary of the Trea‘siuf‘y

“The law requires an audit of customs accounts by the accounting officers of
the ‘United States (Géneral’ Agcoﬁhtih%f()iﬁce),,f ‘and the’ intent clearly appears
that such audit be made in the eéstabl s*zg-’d?wa , in: Washington, the acoounts
with all papers necessary to su‘{)p()'rt‘,the; items of receipts and expenditures to be
forwarded here. :' It has been impossible for this office to perform the gudit as
contemplated by law because the accounts with essential vsu})po;ftin 4 S)hgers have
not been forwarded, and I understand it to'be the view of the officials of your
department that to forward the essential papers as required by this' office will
prove highly détrimental to the administrative functions atthgs)ortg and unduly
expensive. =Whether much considerations may “be 'permitted to control’ the
matter need not here be discussed. The esséntihl papers are hot heing furnishe
and because thereof this office i¢ without the facts to, enable it to perform it
duty 'and state the accoiifits with: the United States of the numerous colléctor?
of customs, As a temporary expedient and with a view to obtaining the’ifﬁfz@,é
essential for action in the stating of the accounts of such collectors, employees
of this office were dispatched to numerous ports to make examination of the orig-
inal papers, and to obtain and report the needed facts. While I feel this pro-
cedure was justified as a temporary measure in view of the condition of the
accounts due to the long delay in action thereon; I do not think it would be
justified under existing law as a regular procedure,”” . - .o

In answer to certain questions involving the jurisdiction of the two establish-
ments, the Undersecretary of the Treasury was adviged February 10, 1925, as

follows: : » : B R
“I have your letter of February 9, 1925, with reference to our conversation

the same day regarding an audit of customs transactions, and" questing a state-
ment as to the position of this office in order to make the matter cléar. "~ - |
‘“Section 523 of the tariff act of 1922 (42 Stat. 974-975), provides that— '
“‘Comptrollers of customs shall examine the collector's accounts of raceipts
nnd dishursements of money and receipts and disposition of merchandise and



18 TO AMEND SECTION 523 OF THE TARIFF ACT OF 1922

certify thé sarne to the Secretary of the Treasury for transmission to the Goneral

Accounting Office. * * *
* . 'y * » * »
“This section shall not be construed * * * to affect the provisions of
the budget and accounting act, 1921, approved June 10, 1921.’ SR
“In the language of that section the position of this oflice {s that after the
‘comptrollers of customs shall examine the cojlestor’s secounts " they should ‘ certify
the same to the Secretary of the Treasury for transmission to the General Ac-
counting Office’; that is, the accounts ns ndministratively examined should be
forwarded by such comptrollers under certificate as to correctness to the Sec-
retary who should transimit same to this office. What papers, ete., should com-
pr{so lthf accounts are described in detail in my lotter of April 25, 1923; copy
atinched, R v : .

“The accounts now received comprise generally nothing more than the con-
clusions alleged by the collectors having such verifications as may have been
made by the comptrollers. . We now have no moans of certifying the correctness
of the collectors’ bulances hecpuso the facts necessary to such conclusions are
net presented.  The record facts giving the basis for the conelusions are a neces-
sar,v'lpart of the accounts and essential to an audit, S

“Taking the case presented by you in which the customs officials determine
that the article:imported is a drese subject to duty at 60 per cent and having a
value of $100, and duty is gssessed and paid on that basis as to which you pro-
pound the guestions: ”\{(hgt sort of a review I desire to exercise in that particular
matter? Would I ,reqrirg_imlopou.dcnt,proo[ that it was a dress?  Would 1 pass
indc}‘mndcntly on whether, it belng a dress, it was tho particular type of dress
which was dutiable at 60 per cent?  Would I pass independently on its value?-

““If this office were furnished the records upon wlich it was detormined that it
was a dress duitable at 60 per cent and valued at $100, and the amount of duty
collected and (lez)ositcd, that ‘would be gutlicient to make the required: audit.
In othier words, there would be availahle the results of the appraisal and lgui-
dation and the amount of duty colleeted, which would enable this omccatouerzif y
as to the correctness of the amount taken up by the collector. In the ahsence of
fraud or such error appcaring upon the face of the record or to which the attention
of this oflice is otherwise called, no independent aroof would be required as to
t}m character, type, or value of the article so imported or appraised, or liquidation
of the entry, .. T L R TR, I

“8uch would generally be the scm)e of the gudit of the account but this does
not mean that further inquiry would not be made in proper or particular cascs
invoking other functions of the General ‘Accounting Oflice,

“It will be noted that all pa{)erq pertaining to the accounts have not heen de-
manded but only such original copies and schedules as should not deprive the
collector of a complete original record,at the port. % R e e

“There is-known no law exempting customs transactions from the independent
audit required generally as to transactions involving public funds.. On the con-
trary an audit thereof is required and must be made before this office can honestly
make certification of balances in the accounts of collectors. While I have lon
been convinced that the most satisfactory, prompt and economical audit woul
be a pre-audit made at the ports, so that collectors would he provided adequate
protection and importers given prompt information as to amounts due, I am
willing, as I have heretofore stated, and to the end that the plan may be given a

fair trial, to join in request for leglslative authorily for this office to make such
portion of its audit in the ficld as is practicable,”’ = o
When the proposed amendment. was brought to my attention there arose.the
same jurisdjotional question, and I was confronted with the allegation that this
office was claiming authority to review cuszpm,s actions in appraisin% importations
and liquidating entries, notwithstanding my letter of February 10, 1925, nega-
tiving any such position, In order that there might be no further misunder-
sta;nliling, purposely or otherwise, I immmediately addressed you March 5, 1926,
as follows: L ‘ . o ,
“There was mentioned by you ycsterda%, during our conversation a letter as
having been referred to by some one in the Treasury Department, dated February
10, 1925, and, referring to the audit of receipts and disbursements in customs
transactions by the General Accounting Office.  You ovidenced interest therein
and I am trans_mitti,ng,!{?rewit‘h 8 copy of that letter-—it being a communication
addressed by me to the Undersecretary of the Treasury at a time when we hoped
there might be worked out through cooperation a safe and satisfactory procedure
for the audit of such reccipts and dishursements, as is required by law, that would
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perate to rod t};9 e of pecn;rmishment and the perike !nv«:ly
minimum U rtunately the negotjations failed of resu td apd’ as bef %ﬁ
W m éiit  continued; irecﬂh?‘ &ccouptabie offipers o the C
Service no furnish ‘this' office” wit 6}: erf Qéf support ‘thelr accop;itn,
necesaary for this offico to' make such- au% bge ecelpts an d disBummenty 8
would enable At to certify ‘the trﬁe bajances in their respective accounts— ;
this, notwithstanding the la;v zgp ncludlng th:opro sioh’ dppearl g m
aection of the tariff act 19 ﬁote in the lettpr the Undersecretary,

“As you will’ note, the Un éraec etary dvised just what facts w uld
necessarily be required to eriable this. oﬂice &o know that there had héen cqlleoted

and deposited ‘in the 'Treasiry 'the correct amquhts dué to'the Unit gd’ St
under the law—for which colleetors’’ 5 gre by law made tes ible,
Buoch eskential facts'are of course, théae dev nged by the’ administrattve o ccr&—
tho collectors ahd their respective foroés—ip thé dipcharge of the dutjes entrueted
to them by law, and you' will note it was sajd *that ‘ ‘

{#4Th the alisence of fraud or such érror ng pearing urqm the !djg of the redor

or to which the gttention of thig omc¢ is otherwise called, o indepéndeént .proof
will be requited as to ‘the c};aracter, type, ‘ot value of tho article 80 Imported or
apprai or liquid%ﬁor; of the entry o

#The ‘Budget' an Accounting Aot a8 yq know‘ 'uirea"‘of the Gencral
Accountin Oﬂioe the pérformsnce of d;ttieﬁ nat atrict] art ‘of 'the audit work,

and {d’ order 'bhat tbém mi%et Be no grotund for ‘mh n erstand in'ig a8 to such
muttem, should need ai 76 Whs' ntated fn ‘the‘letter the followin,

“‘Buch would' pne;sn be»zhe scopie of the audit of the Account, but'th does not
mean that further’ inqu ry ‘would not bé’ mnde gin gx;%pe; and purticular cn.gcs
invoking otlier funotions of the Gerieral Accounti

~“This had reference, as will bé noted from the lan age, ‘cases invoklng pther
functions of the  General Accountin ? ‘Office;”’ to ‘the’ t ed by law upon
this ‘office: that are ‘not stri¢tly audit duties ‘yet have i re ion hereto 80 far a3
uses of public funds may ‘be involved.: The investigating f nctxonb ‘of thid office
have now been’ in;pr()gre? for more than four years an ’: believed they dre
quite fully und n generdl there is hclpful admini tive coopexjuﬁo_n
in sonnection' therewith » ]

A I think 'the letter of ' Febma 7 10, 1925 will mak ‘ it
culty in making promptly auch gudit ' 'recefpts and’ disbursem custm‘q 1
transactions: as the:law requires and i “eagenit gl to enable ‘this offi ce to ﬁ d 5 ~
certif true alahces in the :iccouhts of the: a;:dountable ofﬂcpﬂb ‘has been'la f} :
oee oned ers given by the Treasury epartxpént rohibithg l;s f(
sdoountahle’: mcers-wthe ‘eollegtors—from’ furnishing 'the General Accoiinting
Office such P pers as are essential to an’ audit of their" pc?;nmh and Vasaertain-,
ment of thelr true balance—and thik notwithstanding the specific requirementa
of seetion 523 of the tariff act of 1922, quoted in the letter'to. %hc Undersecretar
which ensctment fs: the last expreasson of the: Congreaa ‘with reference t
matter, and is tp-day the law.,”

Whifé the Treasury: Departiment has recoguized ‘the statutory req 0t
;rendorfng ‘accounts for custoins receipts and 'dishursements, it has’r usc‘d t
refider ‘stich: com lete ‘accounts as would enable’ the- accounti,ng officer
form their duty In stating and ¢ertifying'the balances, However, by declsf

“of November 23 1928, the dep rtment récted a procediiré effective’ f; yi1
1926, departing ?mm ita customary Ppractice of rent ering’ qccounts, the ‘dir
being to not render aécounts for ftinds received by coll {ectors of cﬁstpxps, ps m ,
for special services in 6onnectfon with lading, unla ete., from’ steamship é
and railroad companiee “ Pursuaht to express proyis iQns o la mquests"werd
made for reports on' the coriternplated - xfrocedtxre -and ‘that ita’ {naugumtioﬁ be
withheld ‘until ‘it ‘was ‘lawfylly “authorized: ' M) requests weré denied “And {n
reply to the Becretary’s létter of Febrtxafy 11 926, stl!l re‘zisﬁng my requeata.
Le was advised by letter of March 10,1926, gss ollows:’ :

“1¢'will be’ oBserved that'in this decision there'is no depar(;ure from’ the i an orm
Lolding that such:funds are to be' properly accounted for as moneys fecelv .
a public emploiree by reason of his official position, and that the uire tb
bé accounted for in sccordance with“the’ Government ‘aécount ng edli

# The mere custody of such collections follows lfke requirementa as to any spbﬁsl ~
depoeit funds, while the Kroéeduré required 'to be followed for their accountabﬂity
is $o be 'prescrihed by the accountin% officers whieh is an authority exercised in
pursuance of: powers' conferred by the budget and accounting act of June Lo

1921, That statute, it is to be obaerved in contradistinction to Tormner acts of this

charater, provides tha:

gon our diff-
n
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“ ¢ All powers and duties now conferred or imposed by law upon the,»Com troller
'R.e Y A
»

of the asury or the six auditors of the Treasury Departmen
shall * * * "be vested in and imposed upon the General .Aogo,unéing Office

and be exercised without direction from any other officer * * *°'"
“It is quite inconceivable that any publie officlal who, as such, must pursuant
to law receiye and disburse funds, not technically drmblic but of such public char-
acter as to impose great official responsibility and as to involve the ¢lements of
public accounting, would wish to avoid accountability, or wish other in the matter
than an Oppartunitg' to submit his transactions for audit examination and such
final clearance as the accounting officers of the United States are authorized to
give where the facts submitted justify. = Even if the law in the matter werc not
well settled, the public interest in transactions of this character is such- that
basically there is a responsibility of the United States, esPeoiall if such fault
procedure was permitted to afford less protection for such funds than is ordi-
narily afforded for the protection of the funds of the United States. In thispar-
ticular matter there is the further element of all uses of the funds so collected
being specifically prescribed through statute, . e
‘It would appear fruitless to further Prolohg discussion as to the status of these
funds because that question has been fully settled by the accounting officers of
the United States, my predecessors as well as myself, in the discharge of :their
responsibilities under the law, and-the only subject now hpp&rentg‘ for considera-
tion is the one of accounting Frocedurq. ~As that is 8 matter exclusively within the
urisdiction of this office, it is not seen where any further objection can properly
raised to a compliance with my original request of December 14, 1925. .
“'The requirements of the statutes in such cases will make it the duty of this
office to list and report to the Congress, as delinquent, collectors of customs who
do not account for such moneys. While customs accounts reaching this office
are, I rogret to say, generally quite unsatisfactory, but due to:efforts this office
has been able to make, the condition has not yet become such as to make it clearly
imperative for this office to ap’plfy, more drastic statutory measures for their im-
provement, and I am still hopeful the Treasury Department will.soon see the
Fropriet(y and wisdom of earnestly cooperating with this office so that the basic
aws and the clear purpose of section 523 of the tariff act of 1922 may be'.faith-
fully carried out to the end that a proper audit may be had by the accounting
officers of the United States of receipts and: disbursements in .customs transac-
tions, It would be most unfortunate if through administrative direction by the
Treasury Department accountable ofticers (collectors of customs) should be in-
duced to become delinquent in rendition of required accounts and thercby make
it absolutely impossible for this office, because of the applicable laws, to take
favorable action on future requisitions for funds.” o e O
By letter of March 29, 1625, the department abandoned its position as to such
accounts and assured this office that they would be transmitted f or final audit
and clearance, but this did not affect the accounts for customs receipte and dis-

bursements. e : [ RO IR SN el bt g

So long as an account is required to be rendered to and audited by the G,eperaf
Accounting Office, duty requires it to function thereon, and to fully comply with
the law it must examine into the facts, ascertain and certify the balance appear-
ing. If the records and facts are withheld there can he no proper.certification;
thus there are now on hand about 643 customs accounts that can not be .'feattleci
and adjusted’’ and the balances certified because the records and facts have been
refused. The proposed amendment would sustain the withholding of the records
and facts and place the General Accounting Office in the position of having to
balance the accounts without the data essential thereto. . Surely such a Kosit.ion
is impossible. Accordingly it must be agreed that there. may. be no . halfway
measures in such matters. Either there must be an audit if there is to be & cer-
tification of the balances or there is to be no certification and hence no-audit.
And the situation with reference to customs is equally applicable to internal
revenue; World War. insurance and compensation; pension; and other like ac-
conéptta involving receipts and disbursements only, as to which there is no adequate
audit. . . . . o NS .
It is therefore recommended that the vast expenses now being unnecessarily
incurred incident to an attempted audit of such accounts be saved by the enact-
ment of provisions authorizing the General Accounting. Office to presoribe a
simple procedure with reference to such exceptional accounts, to the end that only
such an accounting be made as will reflect the condition of the officers’ depositary
balance without reference to the details bearing upon the correctness of the
receipts and disbursementy, and without certifying the balances appearing aa

being otherwise correct.
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/Should 'my forej bln;uqdmﬁidndstlow receive favorable' consideration I would
suggest the follow g!for enadtment in lieu of either of the pfoposed amendments:
“The Comptroller General of tlie: United States. is hereby  suthorised and
diretted to prescribe a procedure simplifying the rendition of accounts-involving
receipts and disbursements of mongy: by accountable officers where the admin-
istrative: 'action  is 'lawfully - conclusive : upon :the «‘a‘cdéuntin%p,tﬂcm ‘ne m
matter materialito a:complete audit by the General ‘Accounting Office: ‘Provided,
That periodic inspectione 'and ‘examinations ‘of the papers; books, and’ redords
pertaining.to such: accounts shall be' made 'under:the supervision of: the: Comp-
trolleriGeneral; ' Provided further, That acoounts shall be rendered to the:General
+ Accounting Office in the manner and form’prescribed ‘pursuant to:this section,
for all moneys recelved Dy iany :person-in the employ:of the United: States, its
corporate or'other agencies, i the capacity of his'employment; unless adoounts
for ’suoh*moneyu:a.re-x_xow‘ﬁelng rentered: pursuant ‘to Iaw as directed by ‘the
Comptroller ‘Geueral. : Balances ‘reported by. accotintable officers pursuant:to
the procedure authorized by this section shall, after: verification from ‘the dats
furnlshed and sscertaining the depositary ' balande, be entered oy the books
without certification; -but dll ‘differences found uponisush verification or upon
any. ction; :examination or investigation, shall ‘be'¢eitified by the: Comp-
troller: General and such ‘certificates shall be' deemed in’ all respects prima facie
correct, Buch officers and employees of the General Accounting Office may
bé detailed ‘or atationed: outside the District of Columbia‘as may be necessary
to ascertain the correctness of the aecounts:of: accountable officers and to in-
vestigate matters within: the authority of the Geheral Accounting ‘Office.”
It s believed: thatisuch:legislation is necessary to a g‘:om' ‘functioning of the
GenersliApcquntin%fpm'oo“po long ds its authority is to be limited in the auditing
of several classes of accounts. ' That many ‘:economies wiil flow ‘thérefrom there
can‘be: no doubt; not ‘only in rediicing expenditires in ‘rendering accounts, but
also in the improvement.of the sudit of those accounts:that are now being ren-
dered in bufficient detail ‘to' permit a complete audit thereof;: . - ¢

‘I would-be pleased to have this report uséd by the committee upon consid-
eration: of ‘the bill-and have forwarded a copy Hereof for the committee’s files.

It T ean be of any service in the matter I would be plessed to be so-advised.
’:.r;is:moere]y‘your‘,a R e el B S L vt
R AR Coe - Comptroller General of the United dm«

.- This letter.of Aﬁril 16, 1926, from the Comptroller General havm‘g
been brought to the attention of the Treasury Department, the fol-
lowing reply was made thereto-on April 17, 1926: ~  * *

St e s 0o TREASURY: DEPARTMENT, .

it [ RN TURES IS BUREFIY SR RS EL I S TP S Ve, e b WMM‘M,AP"“ 17,19”.
- My Dpar MR.: CriNpBLOM: There has’been brought:toimy’ attention:a oo&y ,
of 'the letter of the.Comptrolier: General ‘addressed/to’ you under date of: April ‘16,
1928, rélative to bill'H, R.<10930, which letter was preserited to the'Committee
on Ways and Means at the hearing on said bill on the same day. The following
commerité on said létter are submiitted for ¢onsideration: '~ ' .o o
+In the'firet paragraph of 'his letter the Comptroller General states: -
Y Lmay'add that H, Ry:10030 cah'not be viewed otherwisé than as an'admission
by all concerned of the correethessiof the position of 'this:office upon ‘the matter
involved ' and 'that: its ‘duty !therein'may ‘only 'be: destroyed ' by ‘enactment of
Congress and ‘hot by administrative action ‘as has heen:attempted.” . i/ o

The Treasury Department has not admitted; but specifically ‘denies| that ‘the.
Comptrollér Géneral thas the juriadidtion which he 'now claiins. " The: Comptroller
General first: began :to' agsert :such jurisdiotion”about three years ago ard’the
matter hag'béenin controversy ever siiice, :: The'position'éf:the:Treasury Départ-
ment is ‘upheld : by ‘an Ab&mopt of :the Attorndy!'General rendered October 21,

1924. ' The Comptroller Genersl has ignored' thatiopinion ‘and eontinués to‘claim
jurisdiction::: :In"my letter addressed to you'on' March 31; 1926, 1:sald at pege 8:

‘The legisldtion ‘requested by’ the collectors  of customs /should satisfy the
Comptroller General that he does'not have the jurisdiction which he now ¢laima.
Since the  Tremsury ‘is ‘'obliged, 'by: Executive ‘order, to follow ‘opinfons ‘of the
Attorney General’ the attitude of the ‘Comiptroller General leavee the Treasutry
in an anomalous position.’ . . o e

- The -Comptroller General bases his statements largely upon the aas\m;smon
that he has additional powers and duties by reason of the provisions of the
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Budget and Aocounting Act, 1921, and section 523 of the tariff act of 1922,  An
examination of the Budget and Accounting Aet, 1921, will réveal that said act
gives the Comptroller General the same authority and duties relative to examin--
ing and gettling accounts and claims as formerly existed in case.of the six auditors
of the Treasury and the Comptroller of the Treasurg," and no more.  Bection 312
of that act provides that the Comptroller Gendral shall investigate at the seat of
Government or elsewhere, all matters relating to the receipts, disbursement and
application of public funds and shall make reports to the Président and to Conge‘m
containing recommendations concerning legisiation he may deem necessary. ' This
requirement that he shall investigate and report, of course, does not give him any
additional authority relative to the examination and settlement of accounts and
claims. Section 305 of the same act provides that all claims and demands by the
United States, or against it, and all accounts in which the United States in con-
cerned shall be settied and adjusted in the General Accounting Office. This
simply amends section 236, Revised Statutes, by substituting General Accounting
Oftice for the Treasury Department.

Section 523 of the tariff act of 1922, provides: :

“Comptroliers of customs shall examine the collectors’ adounts of receipts
and dishurseinents of money and re‘cei%ts and disposition of merchandisé and
certify the same to the Secretary of the Treasury for transmission to the General
Accounting Office.”’ s o :

This provision is in harmony with section 12 of the act of July 31, 1894 (28
Stat. 209); the so-called Dockery Act, which provides: o PR

“All monthly accounts shall be mailed or otherwise sent to the proper officer
at Washington within 10 days after the end of the month to which they relate,
and quarterly and other accounts within 20 days after the period to which they
relate, and shall be transmitted to and received by the auditors within 20 days
of their actual receipt in the proper office in Washington in the case of monithly
and 60 days in the case of quarterly aud other accounts.” - g

This provision was evidently inserted in section 523 of the tariff act of 1922 for
the sole purpose of makinc‘g certain the procedure by which the collectors’ accounta
are transmitted to the General Accounting Office in accordance with the pro-
visions of the act of July 31, 1894, and for no other purpose. It simply reitérates
the provision in the act of july 31, 1789, and subsequent acts that naval officers,
now comptrollers of customs, shall cxamine the collectors’ accounts and certify
the same, and made clear that after such examination they shall be transmitted
to the General Accounting Office in the usual manner. v ,

The comptrollér also mentions the following provision in section 523 of the
tariff net of 1922:. ; . . R :

““This section shall not be construed toﬁaﬂ’eog; the provisions of the Budget
and Accounting Act, 1921, approved June 10, 1021,” NRENEN)

As I have already pointed out, the Budget and Accounting Act, 1921, did not
change the powers and duties which were transferred from the auditors and the
Comptroller of the Treasury to the Comptroller General, hencé the provision
just quoted could not operate to change in any way the powers and duties of the
ﬁ;ngptmller General as they existed prior to the enactment of the tariff act of

22. : . . L .

The Comptroller General asserts that it is his duty to make &:complete audit
of the receipt accounts of collectors of customs and it is intimated that such
accounts are not carefully examined at present. Congreds has created a special
procedure for examining the receipt accounts of collectors of customs,  Each
transaction is examined separately by the collector of customs and the comptroller
of customs, both of whom are presidential appointees, acting independently of
each other. They must agree as to the amount of duty chargeable in a patticular
caso, or the amount of duties to be refunded, or the amount of deawback to be

aid in a case where imported merchandise is exported. In case of disagreement
tween those officers the matter is reported to the Secretary. of the. ury
for instructions. The Board of General Appraisers and the Court of Customs
Appeals also have appellant jurisdiction in such matters, The colléctor of
customs prepares an -abstract of the amounts of duties colle¢ted, amounts
refunded as excessive duties, and amounts paid as drawbacks. 'The compttoller
of customs examines these abstracts and certifies to their correctness. It is
the contention of the 'I‘reasuar) Department that thoge abstracts so certified are
all the evidence that the Comptroller General should receive showing  the
amounts of duties collected, excessive duties refunded, and the amounts due as
drawbacks. It is a fact that customs collections are the most thoroughly audited
of the large Government receipt accounts, The determination of the amount
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of ‘duties cliargeable in g gart_iculur; cpse and the collection thereof is:a -fgumly
adininistrative function, . ' ha,t‘duby}‘jg'tx(ijsg;,,l,)ein performed in z'figh y. efficient
mianiier and no reason a?‘{seats why 'dolléctors of customs should be fequited to
furnish the docuinetits which the Comptiéllér Genédral claims will énable him to
verify the amourits chargeable and colleeteéd. - . ... - & oo

It has been estimated tliat at the port of New.York alone 40 additional em-
Eloyces would be required to prepare the papers which the Comptroller General

as démanded’ {h sipport of the collectord’ accounts of feceipts and reflnds.
There would be'dddéd 4 large additiohal expense in the’ Géneral Accoutiting
‘Office in examining the papers which the Comptroller General is: deman‘din'%, il
. The futility of a detailed examination of receipt. acoounts by the. Comptioller
General is ppparen Should he. Itermipeﬁ,in' a_particular case that the, full

revenué had ﬂ%tm begi\' dollectéd sich a ‘detérmination by him’would be without
force; for it is minifest that the colléétor could:not be lield personally liablé'for an
error-in -judgment in apply‘ing‘t!w:i rate or in determining the value. If the: tol-
lector has heen negligent or is incompetent, that is a matter. for administrafive
action and discipline.” ;As the Comptroller ,;éeneyg,l' is without means of enforcing
his decigion in such ‘fadmlh,iﬁt;,gtiv@;n tters, they should b left entirely in the
hands of the admihistrative officers wl&m‘us’t,ﬁeipresumedj td'be fully as hionest,
efficient, and diligent in the discharge of their duities ds 18 the Comptroller Gereral.
The Trensury Department does not question that the Comptroller Generalihas
the same t«xriaé&cti@h_gyen the collectors of cugﬁoms that he has over other fiscal
officers’as to the disburéemert of a 'ﬁrbr)‘t‘idte" “funds ot for the proper (i)dymen:t
of ascertairied dinotints whiéh the adminiatiative officers have detérinimed are dan
as refunds or as payments of drawbacks, ' . ... . o a0
Attention is invited to the fact that, the acoounts of the collectors: of customs
for receipts and refunds are sepa_,rag;ejy, examined and audited by comptrollers
of customs, whose offiées were éreated by law ',t'oryjtlmt'éi{)‘réés‘,ipuzgob‘eg ~ A third
examination of such accounts by the Comptroller General would result ity a arge
additional expense and unnecessary delay in the final ascertainment of the duties
chargeable. Prompt settlement of such accounts is vitally necessary in the
interests. of importers, . . .o LT
The Comptroller General makes mention of the faet that a question recently
arose as to what accounting the collectors of ‘customs should make for mone;
received for night services. - While the opinion was éntertained by cértain su
ordinates of the Customs’ Service that theré. should be no accounting for such
funds to the General Accounting Office, the department on full consideration
acquiesced in' the view of the Comptroller General that those accounts and all
supporting vouchers should be submitted to the General Accounting Office for
gudit:’ There is ho contréversy on that point, - AR
. It is'the contention of the department that, as to receipt accounts, the General
Accounting Office should tonfine itself to, ascertaining how much xnoney. the col-
lector recelved and then require him to account for it. It is believed that col-
lectors’ abstracts of collections and refunds certified by comptrollers of customs
are sufficient evidence to establish the sums for which the collectors are ac-

countable. i : ,
Very truly yours, L s S e

, _ Garranp B. WINsSTON,
' » o o Undersecretary of the Treasury.

Hon. Cart, R. CHINDBLOM,

Committee on Ways and Means, House of Representativés. ’

_Section 523 of the tariff act'of 1922 was not in the Fordney tariff
bill as originally passed by the House; but was inserted by the Senate
as amendment No6. 2081, ds to which the conferénce re’pqrt:’c‘qn'tﬁi‘rx‘éd

the followirig staterment: - ST

The ‘Senate amefidment changes“the rismes’of ‘the present: naval offieérs to
“comptrollers ‘of customs” and definés their duties in accordance with existing
practice; and the House recedes, - =~ - - o

Your committee does not. bolieve. that it was the .ji’urpt)ée‘ﬁ of the
Congress that the Comptroller General should review ths administra-
tive actions of the Treasury Departient, whether by the collectors of
customs, the comptrollers of customs, or the Secretary of the Treasury,
as to the imposition and collestion of customs duties, the refund o
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excessive duties, or the anment of drawbacks. The Comptroller
Goneral concedes that such review could only properly be made at the
ports of entry at the time the various transactions occurred. In fact,
such review by the Comptroller General would be an exact duplication
of the work now being done by the comptrollers of customs, and the
latter offices should be abolished and their work transferred to the
Comptroller General if he is to make such audit of these administra-
tive transactions. Such a change in the law would give the Comp-
troller General complete control over customs matters and make him,
in fact, the customs officer, in placo of the Secretary of the Treasury.

The present condition is intolerable. The collectors of customs
can not obtain an audit of their accounts by the General Accounting
Office unless they transmit to the Comptroller General documents
and papers which the Secretary of the Treasury says can not be
removed from his custody without demoralizing the service. In addi-
tion, persons having transactions with the customs department could
not -depend upon the finality of such transactions until the Comp-
troller General had approved the accounts of the collectors of cus-
toms. In the opinion of your committee, the collection of customs
duties must necessarily stand in the same relation to the General
Accounting Office as does the collection of internal revenue. As to
the latter, the revenue act of 1926 contains the following provisions

in section 1107: :
ADMINISTRATIVE REVIEW

8rc. 1107. In the absence of fraud or mistake in ‘mathematfcal calculation, the
findings of facts in and the decision of the commissioner upon (or in case the Sec-
retary is authorized to ap‘;)roved the same,; then after such approval) the merits
of any claim presented under or authorized by the internal revenue laws shall not
except as provided in Title IX of the revenue act of 1924, as amended, be subjec
to review by any other administrative or accounting oﬁcer, employee, or agent
of the United States. -

Your committee has slightly revised the bill H. R. 10939 in the
bill H. R. 11668, which, as above stated, is hereby recommended for
passage. KExhaustive hearings were held on H. R. 10939. .

Following are official letters in relation to the bill:

CoMpPTROLLER GENERAL OF THE UNITED STATES,
Washington, December 68, 1928,

Hon. Reep 8moor,
United States Senate. : o -
My Dpanr‘8gnaTor: During the closing days of the last session H. R. 11668,
copy attached, was reported to the Senate by the Committee on Finance without
hearing or any opportunity for the accounting officers to })oint out the possible
far-reaching cffect of the proposed legislation. The bill is now on the Senate

calendar. : ~

You will probably recall that after I had suggested some of the damaging
effects that might be expected if the bill should be enacted you were of the opinion
the bill should be referred back to the committee for further consideration, in
which connection the views of the accounting officers would be permitted ex-
p . 'The time was short and doubtless because there were so many matters
demanding your attention the request was not made to have the bill referred
back to the committee. It is still on the calendar and if permitted to remain its

enactment will no doubt be iminediately urged. , A .
The bill in its provisions prohibiting review otherwise than by certain desig-

nated authorities, mainly administrative and judicial, is not clearly eonclusive
upon the settlement and adjus ment of accounts, both disbursing and collecting,
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ormed by the General ‘Acéounting Office, the general permanent statutory
aw in that connection being applicable unless ex reasl{ excluded. The enact-
ment:can not be interpreted as making a répeal thereot by implicdtion, 'There
is sufficient in'the bill; however; to’ afford administrative basls for resisting
accounting requirements and I do not think the Congress either desires to: create
that undesirable situation or intends to relieve from accounting requiréments
so far as publio funds are concerned, whatevér else may be the purpose o

restricting review. - Lt el , Ll v

This bill; while fiot clearly eo providing, might i snasted be'tirged admins-
tratively as a further siirrender by the Coligress of its right through an orderly
aooounting:%rooedure’td maintain its constitutional control over public funds.
If that be the intent, its enactment would be a matked and serious' departife
froni: the accounting procedure ‘established by the Budget and Accounting Acét,
which it is not believed would be seriously considered by the Congress if under-

stoodo" C - . . . : S A R ettt e
In view of all the circumstances, I most ncpedt!t:ndy"ﬁm“thit"th‘e ‘bl be
obtained by the committee and an op}:prtunity afforded for a complete submis-~

slon of the matters involved.
yours,
' J. R. MoCantL
Comptroller General of the United States.
—— - :

TaE SEOoRETARY Or THR TREASURY,
Washington, February £5, 1927,

MY Duar MR, CaAIRMAN: There is submitted herewith a tentative draft of
a proposed amendment to H. R. 11658, entitled “A bill to amend section 523 of
the tariff act of 1922,” o o A e

The Comptroller General is of the]oﬁinlon that as an accounting officer it Is
his duty to check and verify customs collections and refunds and drawbacks pald.
The Treasury has been of the opinion that a field audit would be superfluous
in view of the very thorough examination made by the comptrollers of customs.

The proposed amendment is a compromise that will settle existing differences
between the Treasury Department and the Comptroller General’s office. If the
committee should determine as a matter of policy that a field audit by the Comp-
troller General is desirable the Treasury Department interposes no objection and
approves of the amendment as suitable to carry out this purpose.

Very truly yours, A. W. MzLLoN ~
Bocrctc;ry of the Trca'mry.

Hon. Reep Smoor,
hairman Committes on Pinance,
United States Senate, Washington, D, C.

ComprrOLLER GENBRAL or TAE® UNITED STATES,
. o Washington, February 88, 1827,
The CHAIRMAN or THE FINANcE CoMMITTREE, . : N

‘ , - - United Stales Senate, o o
My Dzar MR, CrairMan: With further reference to H. R, 11658, a bill
proposing to amend section 523 of the tariff act, 1922, which was recommitted
to t%g Finance Committee at your request, I have the honor to advisé that since
the recommitment of the b: 'relx))eres"entatives- from my office have met with
representatives of the Treasury Department and discussed the matters of the
roposed legislation with a view to reaching a better understanding of the %gblem
rnv'olved and that an agreement has been reached between the Treasury Depart-
ment and this office as to the legislation believed necessary to meet the situation.
This agreement has been reduced to the form of a proposed amendment to H. R,
11658, and a copy thereof is hereto attached. T
I am {n hopes that the proposed amendment will have the approval of the
Finance Committee and that the bill amended as propossd may be enacted
during the present session.

~ Sinoerely yours,

N J. R. MoCa
Compiroller Generel of the um'?um
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TENTATIVE DRAFT OF PROPOSED AMENDMENT TO H. R. 1168

Strike out all after the enacting clause and ingert in lieu thereof the following:
~That the first séntence of the second paragraph of section 523 of the tariff act
of 1922 is amended to read asfollows: . . . . .o
_*‘Comptrollers of cystoms shall examine fl?p eollestor’s accounts of receipts and
disburserments of money and xec@.ig,tb and digposition of merchandise and. certify
the same io_the Secrétary of the Treasury for transmission to the General Ac-
countipg Office, and officers and ex_np;zrm,:io( ‘the, Goneral ‘Accounting: Office,
upon direction of the Comptroller Gener: y-make such perindieal examination
a‘r;:]i; audit in apy customs district of the books, records, papers, -and documents,
which may be retained therein by the collector,-a8 may be required to setile and
adjust such accounts; but if the g@crptary of the Treasyry or any customs official
has decided m;)yfqgaptipn of fact or Jaw. snd if the law or the regulations ‘dulﬁ
promulgated thereunder vest in him the power of deciding such guestion,vluc
decision aha)l not he sybject to review by the General Accounting M

o



