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PREFACE

Since the 92d Congress, numerous laws have been enacted amend-
ing the Social Security Act or otherwise directly affecting programs
under that act. In order to provide a convenient reference to the
Social Security Act as it has been amended by these various laws,
this document has been prepared. It includes all of the titles of that
act currently in force with all amendments up to March 31, 1982.
Also included are the full text of the Federal-State Extended Unem-
ployment Compensation Act, as amended, and pertinent excerpts from
the Internal Revenue Code and from various public laws enacted
since the 92d Congress.

This document is intended to supplement and not to replace the
Compilation of the Social Security Laws which is prepared by the
Social Security Administration and published from time to time as a
document of the House of Representatives. The most recent edition
of that Compilation was issued as House Document No. 93-117 (in 2
volumes) and contained the Social Security Act and related laws as
amended through January 1, 1973. The Compilation, although not con-
taining amendments after that date, does have several features not
found in this current document. In particular, the Compilation has
far more extensive footnotes, contains an index, and includes excerpts
from numerous laws affecting social security programs which are not
included in the current document.

Tt is expected that, as subsequent amendments to the Social Security
Act and related laws are enacted or as changes are made through the
operation of certain automatic provisions of existing law, appropriate
revision pages will be printed from time to time.

This document has been prepared solely for convenient reference
purposes. It does not have the effect of law.
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SOCIAL SECURITY ACT, AS AMENDED
AN ACT

To provide for the general welfare by establishing a system of Federal old-age
benefits, and by enabling the several States to make more adequate provision
‘for aged persons, blind persons, dependent and crippled children, maternal and
child welfare, public health, and the administration of their unemployment
compensation laws; to establish a Social Security Board; to raise revenue;
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of Americain Congress assembled,

TITLE I—GRANTS TO STATES FOR OLD-AGE
ASSISTANCE FOR THE AGED*

Sec. 1. Appropriation
Sec. 2. State Old-Age Assistance Plans___ —— 2
Sec. 3. Payment to States________ — - 5
Sec. 4. Operation of State Plans._________ e e ’;

1

Sec. 5. Administration _________________ -
Sec. 6. Definitions . __

Appropriation ?

Section 1. For the purpose of enabling each State, as far as prac-
ticable under the conditions in such State, to furnish financial assist-
ance to aged needy individuals, there is hereby authorized to be
appropriated for each-fiscal year a sum sufficient to carry out the
purposes of this title. The sums made available under this section
shall be used for making payments to States which have submitted,
and had approved by the Secretary of Health, Education, and Wel-
fare (hereinafter referred to as the “Secretary”), State plans for old-
age assistance.

1 P.L. 92-603, sec. 303, repealed title I effective January 1, 1974, but such repeal does not
apply to Puerto Rico, Guam, and the Virgin Islands. The heading was amended by sec. 2184
of P.L. 97-35.

2 This table of contents does not appear in the law.

3 Sec. 1 was amended by sec. 2184 of P.L. 97-35.

1)
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State Old-Age Assistance Plans'

Sec. 2. (a) A State plan for old-age assistance must—

(1) except to the extent permitted by the Secretary with re-
spect to services, provide that it shall be in effect in all political
subdivisions of the State, and, if administered by them, be man-
datory upon themj

(2) provide for financial participation by the State ;

(8) either provide for the establishment or designation of a
single State agency to administer the plan, or provide for the
establishment or designation of a single State agency to supervise
the administration of the plan;

(4) (A) provide for granting an opportunity for a fair hearing
before the State agency to any individual whose claim for assist-
ance under the plan is denied or is not acted upon with reason-
able promptness, and (B) that if the State plan is administered
in each of the political subdivisions of the State by a local agency
and such local agency provides a hearing at which evidence may
be presented prior to a hearing before the State agency, such local
agency may put into effect immediately upon issuance its decision
upon the matter considered at such hearing;

(5) provide (A) such methods of administration (including
methods relating to the establishment and maintenance of per-
sonnel standards on a merit basis, except that the Secretary shall
exercise no authority with respect to the selection, tenure of office,
and compensation of any individual employed in accordance with
such methods) as are found by the Secretary to be necessary for
the proper and efficient operation of the plan, and (B) for the
training and effective use of paid subprofessional staff, with par-
ticular emphasis on the full-time or part-time employment of re-
cipients and other persons of low income, as community service
aides, in the administration of the plan and for the use of nonpaid
or partially paid volunteers in a social service volunteer program
in providing services to applicants and recipients and in assisting
any advisory committees established by the State agency;

(6) provide that the State agency will make such reports, in
such form and contalnmg such information, as the Secretary may
from time to time require, and comply with such provisions as
the Secretary may from time to time find necessary to assure the
correctness and verification of such reports; '

1 Sec. 2 was amended by see. 2184 of P.L. 97-33.
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(7) provide safeguards which permit the use or disclosure of
information concerning applicants cr recipients only (A) to
public officials who require such information in connection with
their official duties or (B) to other pzrsons for purposes directly
connected with the administration of the State plan;

(8) provide that all individuals wishing to make application
for assistance under the plan shall have opportunity to do so, and
that such assistance shall be furnished with reasonable prompt-
ness to all eligible individuals;

(9) provide, if the plan includes assistance for or on behalf of
individuals in private or public institutions, for the establishment
or designation of a State authority or authorities which shall be
responsible for establishing and maintaining standards for such
institutions;

(10) if the State plan includes old-age assistance—

(A) provide that the State agency shall, in determining
need for such assistance, take into consideration any other
income and resources of an individual claiming old-age as-
sistance, as well as any expenses reasonably attributable to
the earning of any such income; except that, in making such
determination, (i) the State agency may disregard not more
than $7.50 per month of any income and (ii) of the first $80
per month of additional income which is earned the State
agency may disregard not more than the first $20 thereof
plus one-half of the remainder;

(B) include reasonable standards, consistent with the ob-
jectives of this title, for determining eligibiltiy for and the
extent of such assistance; and

(C) provide a description of the services (if any) which
the State agency makes available (using whatever internal
organizational arrangement it finds appropriate for this pur-
pose) to applicants for and recipients of such assistance to
help them attain self-care, including a description of the
steps taken to assure, in the provision of such services, maxi-
mum utilization of other agencies providing similar or re-
lated services.

(Page 5 follows)
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(b) The Secretary shall approve any plan which fulfills the con-
ditions specified in subsection (a), except that he shall not approve
any plan which imposes, as a condition of eligibility for assistance
under the plan——

(1) an age requirement of more than sixty-five years; or
(2) any residence requirement which (A) in the case of appli-
cants for old-age assistance, excludes any resident of the State who
has resided therein five years during the nine years immediately
preceding the application for old-age assistance and has resided
therein contlnuously for one year immediately preceding the ap-
plication, and (B) in the case of applicants for medical assistance
for the aged, excludes any individual who resides in the State; or
(3) any citizenship requirement which excludes any citizen of
the United States.
At the option of the State, the plan may provide that manuals and
other policy issuances will be furnished to persons without charge for
the reasonable cost of such materials, but such provision shall not be
required by the Secretary as a condition for the approval of such plan
under this title.

(¢) Nothing in this title shall be construed to permit a State to havc
in effect with respect to any period more than one State plan approved
under this title. '

Payment to States®

Sec. 3. (a) From the sums appropriated therefor, the Secretary of
the Treasury shall pay to each State which has a plan approved under
this title, for each quarter, beginning w1th the quarter commencing
October 1, 1960—

(1) [Repealed.]

(2) in the case of Puerto Rico, the Virgin Islands, and Guam,
an amount equal to one-half of the total of the sums expended
during such quarter as old-age assistance under the State plan,
not counting so much of any expendituré with respect to any

_ month as exceeds $37.50 multiplied by the total number of

recipients of old-age assistance for such month; plus

(3) [Repealed.]

(4) in the case of any State, an amount equal to the sum of the
following proportions of the total amounts expended during such
quarter as found necessary by the Secretary of Health and
Human Services for the proper and efficient administration of
the State plan—

(A) 75 per centum of so much of such expenditures as are
for the training (including both short- and long-term train-
ing at educational institutions through grants to such insti-
tutions or by direct financial assistance to students enrolled

1 Sec. 3 was amended by sec. 2184 of P.L. 97-35.
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in such institutions) of personnel employed or preparing for
employment by the State agency or by the local agency
administering the plan in the political subdivision; plus
(B) one-half of the remainder of such expenditures.
(b) The method of computing and paying such amounts shall be
as follows:
( 1) The Secretary of Health, Education, and Welfare shall,

Erlor to the beginning of each quarter, estimate the amount to
e paid to the State for such quarter under the provisions of

subsection (a), such estimate to be based on (A) a report filed
by the State containing its estimate of the total sum to be ex-
pended in such quarter in accordance with the provisions of such
subsection, and stating the amount appropriated or made avail-
able by the State and its political subdivisions for such expendi-
tures in such quarter, and if such amount is less than the State’s
proportionate share of the total sum of such estimated expendi-

tures, the source or sources from which the difference is expected
to be derived, (B) records showing the number of aged individ-
uals in the State, and (C) such other investigation as the Secre-
tary may find necessary.

(2) The Secretary of Health, Education, and Welfare shall
then certify to the Secretary of the Treasury the amount so
estimated by the Secretary of Health, Education, and Welfare,
(A) reduced or increased, as the case may be, by any sum by
which the Secretary of Health, Education, and Welfare finds that
his estimate for any prior quarter was greater or less than the
amount which should have been paid to the State under sub-
section (a) for such quarter, and (B) reduced by a sum equivalent
to the pro rata share to which the United States is equitably
entitled, as determined by the Secretary of Health, Education,
and Welfare, of the net amount recovered during any prior quar-
ter by the State or any political subdivision thereof with respect
to assistance furnished under the State plan; except that such
increases or reductions shall not be made to the extent that such
sums have been applied to make the amount certified for any
prior quarter greater or less than the amount estimated by the
Secretary of Health, Education, and Welfare for such prior
quarter: Provided, That any part of the amount recovered from
the estate of a deceased recipient which is not in excess of the
amount expended by the State or any political subdivision thereof
for the funeral expenses of the deceased shall not be considered
as a basis for reduction under clause (B) of this paragraph.

"~ (8) The Secretary of the Treasury shall thereupon, through
the Fiscal Service of the Treasury Department and prior to audit

1 Par. (4) was amended by sec. 2353 of P.L. 97-35.
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or settlement by the General Accounting Office, pay to the State,
at the time or times fixed by the Secretary of Health, Educatlon,
and Welfare, the amounts so certified.

Operation of State Plans

Sec. 4. In the case of any State plan which has been approved under
this title by the Secretary of Health, Education, and Welfare, if the
Secretary, after reasonable notice and opportunity for hearing to the
State agency administering or supervising the administration of such
plan finds—

(1) that the plan has been so changed as to impose any age,

- residence, or citizenship requirement prohlblted by section 2(b),

or that in the administration of the plan any such prohibited re-
qulrement 1s imposed, with the knowledge of such State agency,
in a substantial number of cases; or.
(2) that in the admlmstratlon of the plan there is a fallure to
comply substantially with any provision required by section 2(a) -
to be included in the plan;
the Secretary shall notify such State agency that further payments
will not be made to the State (or, in his discretion, that payments will
be limited to categories under or parts of the State plan not affected
by such failure) until the Secretary is satisfied that such prohibited
requirement is no longer imposed, and that there is no longer any such
failure to comply. Until he is so satisfied he shall make no further
payments to such State (or shall limit payments to categories under
or parts of the State plan not affected by such failure).

Admlmstratlon

Sec. 5. [Dxecuted Authorized appropriation for administrative
expenses of the Social Security Board under this title for the fiscal year
ending June 30, 1936.]

Definitions *

Sec. 6. (a) For the purposes of this title, the term “old-age assist-
ance” means money payments to, or (if provided in or after the third
month before the month in which the recipient makes application for
assistance) medical care in behalf of or any type of remedial care
recognized under State law in behalf of, needy individuals who are
sixty-five years of age or older, but does not include any such pay-
ments to or care in behalf of any individual who is an inmate of a
public institution (except as a patient in a medical institution). Such
term also includes payments which are not included within the mean-
ing of such term under the preceding sentence, but which would be so

t Secs. 6 (b) and (c¢) were repealed by sec. 2184 of P.L. 97-35.
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included except that they are made on behalf of such'a needy indi-
vidual to another individual who (as determined in accordance with
standards prescribed by the Secretary) is interested in or concerned
with the welfare of such needy individual, but only with respect to a
State whose State plan approved under section 2 includes provision
for— :

(1) determination by the State agency that such needy indi:
vidual has, by reason of his physical or mental condition, such
inability to manage funds that making payments to him would
be contrary to his welfare and, therefore, it is necessary to provide
such assistance through payments déscribed in this sentence;

(2) making such payments only on cases in which such pay-
ments will, under the rules otherwise applicable under the State
plan for détermining need and the amount of old-age assistance to
be paid (and in conjunction with other income and resources),
meet all the need of the individuals with respect to whom such
payments are made; ' : ‘

(3) undertaking and continuing special efforts to protect the
welfare of such individual and to improve, to the extent possible,
his capacity for self-care and to manage funds; '

(4) periodic review by such State agency of the determination
under paragraph (1) to ascertain whether conditions justifying
such determination still exist, with provision for termination of
such payments if they do not and for seeking judicial appointment
of a guardian or other legal representative, as described in section
1111, if and when it appears that such action will best serve the
interests of such needy individual ; and

(5) opportunity for a ‘fair hearing before the State agency on
the determination referred to in paragraph (1) for any individual
with respect to whom it is made. ‘

At the option of a State (if its plan approved under this title so pro-
vides), such term (i) need not include money payments to an individ-
ual who has been absent from such State for a period in excess of 90
consecutive days (regardless of whether he has maintained his resi-
dence in such State during such period) until he has been present in
such State for 30 consecutive days in the case of such an individual who
has maintained his residence in such State during such period or 90
consecutive days in the case of any other such individual, and (ii)
may include rent payments made directly to a public housing agency
on ‘behalf of a recipient or a group or groups of recipients of assist-
ance under such plan. ’

(Page 15 follows)
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Federal Old-Age and Survivors Insurance Trust Fund and
Federal Disability Insurance Trust Fund

Section 201. (a) There is hereby created on the books of the Treas-
ury of the United States a trust fund to be known as the “Federal
Old-Age and Survivors Insurance Trust Fund”. The Federal Old-Age
and Survivors Insurance Trust Fund shall consist of the securities
held by the Secretary of the Treasury for the Old-Age Reserve Ac-
count and the amount standing to the credit of the Old-Age Reserve
Account on the books of the Treasury on J anuary 1, 1940, which se-
curities and amount the Secretary of the Treasury is authorized and
directed to transfer to the Federal Old-Age and Survivors Insurance
Trust Fund, and, in addition, such gifts and bequests as may be made
as provided in subsection (i) (1), and such amounts as may. be ap-
propriated to, or deposited in, the Federal Old-Age and Survivors In-
surance Trust Fund as hereinafter provided. There is hereby appro-
priated to the Federal Old-Age and Survivors Insurance Trust Fund
for the fiscal year ending June 30, 1941, and for each fiscal year there-
after, out of any moneys in the Treasury not otherwise appropriated,
amounts equivalent to 100 per centum of—

(1) the taxes (including interest, penalties, and additions to
the taxes) received under subchapter A of chapter 9 of the In-
ternal Revenue Code of 1939 (and covered into the Treasury)
which are -deposited into the Treasury by collectors of internal
revenue before January 1,1951; and

(2) the taxes certified each month by the Commissioner of
Internal Revenue as taxes received under subchapter A of chapter
9 of such Code which are deposited into the Treasury by collectors
of internal revenue after December 31, 1950, and before January
1, 1953, with respect to assessments of such taxes made before
January 1,1951;and . :

(3) the taxes imposed by subchapter A of chapter 9 of such
Code with respect to wages (as defined in section 1426 of such
Code), and by chapter 21 (other than sections 3101 (b) and 3111
(b)) of the Internal Revenue Code of 1954 with respect to wages
(as defined in section 3121 of such Code) reported to the Com-
missioner of Internal Revenue pursuant to section 1420(c) of the
Internal Revenue Code of 1939 after December 31, 1950, or to
the Secretary of the Treasury or his delegates pursuant to sub-
title F of the Internal Revenue Code of 1954 after December 31,
1954, as determined by the Secretary of the Treasury by apply-
ing the applicable rates of tax under such subchapter or chapter
21 (other than sections 3101(b) and 3111(b)) to such wages,
which wages shall be certified by the Secretary of Health, Educa-
tion, and Welfare on the basis of the records of wages established
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and maintained by such Secretary in accordance with such re-
ports, less the amounts specified in clause (1) of subsection (b) of
this section ; and
(4) the taxes imposed by subchapter E of chapter 1 of the
Internal Revenue Code of 1939, with respect to self-employment
income (as defined in section 481 of such Code), and by chapter
2 (other than section 1401(b)) of the Internal Revenue Code of
1954 with respect to self-employment income (as defined in section
1402 of such Code) reported to the Commissioner of Internal
Revenue on tax returns under such subchapter or to the Secretary
of the Treasury, or his delegate on tax returns under subtitle F
of such Code, as determined by the Secretary of the Treasury by
applying the applicable rate of tax under such subchapter or
chapter  (other than section 1401(b)) to such self-employment
income, which self-employment income shall be certified by the
Secretary of Health, Education, and Welfare on the basis of the
records of self-employment income established and maintained by
the Secretary of Health, Education, and Welfare in accordance
with such returns, less the amounts specified in clause (2) of sub-
section (b) of this section.
The amounts appropriated by clauses (3) and (4) shall be transferred
from time to time from the general fund in the Treasury to the Fed-
eral Old-Age and Survivors Insurance Trust Fund, and the amounts
appropriated by clauses (1) and (2) of subsection (b) shall be trans-
ferred from time to time from the general fund in the Treasury to the
Federal Disability Insurance Trust Fund, such amounts to be deter-
mined on the basis of estimates by the Secretary of the Treasury of the
taxes, specified in clauses (3) and (4) of this subsection, paid to or de-
posited into the Treasury; and proper adjustments shall be made in
amounts subsequently transferred to the extent prior estimates were
in excess of or were less than the taxes specified in such clauses (3) and
(4) of this subsection.

(b) There is hereby created on the books of the Treasury of the
United States a trust fund to be known as the “Federal Disability In-
surance Trust Fund”. The Federal Disability Insurance Trust Fund
shall consist of such gifts and bequests as may be made as provided in
subsection (i) (1), and of such amounts as may be appropriated to, or
deposited in, such fund as provided in this section. There is hereby
appropriated to the Federal Disability Insurance Trust Fund for the
fiscal year ending June 30, 1957, and for each fiscal year thereafter, out
of any moneys in the Treasury not otherwise appropriated, amounts
equivalent to 100 per centum of—

(1) (A) 1 of 1 per centum of the wages (as defined in section
3121 of the Internal Revenue Code of 1954) paid after Decem-
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ber 81, 1956, and before January 1, 1966, and reported to the Sec-
retary of the Treasury or his delegate pursuant to subtitle F of
the Internal Revenue Code of 1954, (B) 0.70 of 1 per centum of
" the wages (as so defined) paid after December 31, 1965, and be-
fore January 1, 1968, and so reported, and (C) 0.95 of 1 per
centum of the wages (as so defined) paid after December 31,
1967, and before January 1, 1970, and so reported, (D) 1.10 per
centum of the wages (as so defined) paid after December 31,
1969, and before January 1, 1978, and so reported, (E) 1.1 per
centum of the wages (as so defined) paid after December 31,
1972, and before January 1, 1974, and so reported, (F) 1.15 per
centum of the wages (as so defined) paid after December 31, 1973,
and before January 1, 1978, and so reported, (G) 1.55 per centum
of the wages (as so defined) paid after December 31, 1977, and
before January 1, 1979, and so reported, (H) 1.50 per centum of
the wages (as defined) paid after December 31, 1978, and
before January 1, 1980, and so reported, (1) 1.12 per centum
of the wages (as so defined) paid after December 31, 1979, and
before January 1, 1981, and so reported, (J) 1.30 per centum of
the wages (as so defined) paid after December 31, 1980, and before
January 1, 1982, and so reported, (K) 1.65 per centum of the
wages (as so defined) paid after December 31, 1981, and before
January 1, 1985, and so reported, (L) 1.90 per centum of the
wages (as so defined) paid after December 31, 1984, and before
January 1, 1990, and so reported, and (M) 2.20 per centum cf
the wages (as so defined) paid after December 31, 1989, and so
reported, which wages shall be certified by the Secretary of
Health, Education, and Welfare on the basis of the records of
wages established and maintained by such Secretary in accord-
- ance with such reports; and *

(2) (A) 34 of 1 per centum of the amount of self-employment

income (as defined in section 1402 of the Internal Revenue Code
of 1954) reported to the Secretary of the Treasury or his delegate
-on tax returns under subtitle F of the Internal Revenue Code of
1954 for any taxable year beginning after December 31, 1956, and
before January 1, 1966, (B) and 0.525 of 1 per centum of the
amount of self-employment income (as so defined) so reported for
any-taxable year beginning after December 31, 1965, and before
January 1, 1968, and (C) 0.7125 of 1 per centum of the amount of
self-employment income (as so defined) so reported for any tax-
able year beginning after December 31, 1967, and before Janu-
ary 1, 1970, (D) 0.825 of 1 per centum of the amount of self-
employment income (as so defined) so reported for any taxable
year beginning after December 31, 1969, and before J anuary 1,

! Par. (1) was amended by sec. 102(a) (1) of P.L. 95-216 and by sec. 1(a) of P.L. 96—403.
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1973, (E) 0.795 of 1 per centum of the amount of self-employ-
ment income (as so defined) so reported for any taxable year
beginning after December 31, 1972, and before January 1, 1974,
(F) 0815 of 1 per centum of the amount of self-employment
income (as so defined) as reported for any taxable year beginning
after December 31, 1973, and before January 1, 1978, (G) 1.090
per centum of the amount of self-employment income (as so
defined) so reported for any taxable year beginning after Decem-
ber 31, 1977, and before January 1,1979, (H) 1.0400 per centum of
the amount of self-employment income (as so defined) so reported
for any taxable year beginning after December 31, 1978, and before
January 1, 1980, (I) 0.7775 per centum of the amount of self-
‘employment income (as so defined) so reported for any taxable
year beginning after December 31, 1979, and before January 1,
1981, (J) 0.9750 per centum of the amount of self-employment
income (as so defined) so reported for any taxable year beginning
after December 31, 1980, and before January 1, 1982, (K) 1.2375
per centum of the amount of self-employment income (as so de-
fined) so reported for any taxable year beginning after Decem-
ber 31, 1981, and before January 1, 1985, (L) 1.4250 per centum
of the amount of self-employment income (as so defined) so re-
ported for any taxable year beginning after December 31, 1984,
and before January 1, 1990, and (M) 1.6500 per centum of the
amount of self-employment income (as so defined) so reported
for any taxable year beginning after December 31, 1989, which
self-employment income shall be certified by the Secretary of
Health, Education, and Welfare on the basis of the records of
self-employment income established and maintained by the Sec-
retary of Health, Education, and Welfare in accordance with
such returns.!

(c) With respect to the Federal Old-Age and Survivors Insurance

~ Trust Fund and the Federal Disability Insurance Trust Fund (here-

inafter in this title called the “Trust Funds”) there is hereby created
a body to be known as the Board of Trustees of the Trust Funds (here-
inafter in this title called the “Board of Trustees”) which Board of
Trustees shall be composed of the Secretary of the Treasury, the Sec-
retary of Labor, and the Secretary of Health, Education, and Welfare,
all ex officio. The Secretary of the Treasury shall be the Managing
Trustee of the Board of Trustees (hereinafter in this title called the
“Managing Trustee”). The Commissioner of Social Security shall
serve as Secretary of the Board of Trustees. Such Board of Trustees
shall meet not less frequently than once each calendar year. It shall be
the duty of the Board of Trustees to—
(1) Hold the Trust Funds;

1Par. (2) was amended by sec. 102(a) (2) of P.L. 95-216 and by sec. 1(b) of P.L. 96—403.
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(2) Report to the Congress not later than the first day of April
of each year on the operation and status of the Trust Funds dur-
ing the preceding fiscal year and on their expected operation and
status during the next ensuing five fiscal years;

(3) Report immediately to the Congress whenever the Board
of Trustees is of the opinion that the amount of either of the Trust
Funds is unduly small;

(4) Recommend improvements in administrative procedures
and policies designed to effectuate the proper coordination of the
old-age and survivors insurance and Federal-State unemploy-
ment compensation program; and

(5) Review the general policies followed in managing the Trust

_Funds, and recommend changes in such policies, including neces-
sary changes in the provisions of the law which govern the way in
which the Trust Funds are to be managed.

The report provided for in paragraph (2) above shall include a state-
ment of the assets of, and the disbursements made from, the Trust
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Funds during the preceding fiscal year, an estimate of the expected
future income to, and disbursements to be made from, the Trust Funds
during each of the next ensuing five fiscal years, and a statement of the
actuarial status of the Trust Funds. Such report shall also include an
actuarial analysis of the benefit disbursements made from the Federal
Old-Age and Survivors Insurance Trust Fund with respect to disabled
beneficiaries. Such report shall be printed as a House document of the
session of the Congress to which the report is made.

(d) It shall be-the duty of the Managing Trustee to-invest such
portion of the Trust Funds as is not, in his judgment, required to meet
current withdrawals. Such investments may be made only in interest-
bearing obligations of the United States or in-obligations guaranteed
as to both principal and interest by the United States. For such pur-
pose such obligations may be acquired (1) on-original issue at the issue
price, or (2) by purchase of outstanding obligations at the market
price. The purposes for which obligations of the United States may be
issued under the Second Liberty Bond Act, as amended, are hereby
extended to authorize the issuance at par of public-debt obligations for
purchase by the Trust Funds. Such obligations issued for purchase by
the Trust Funds shall have maturities fixed with due regard for the
needs of the Trust Funds and shall bear interest at a rate equal to the
average market yield (computed by the Managing Trustee on the basis
of market quotations as of the end of the calendar month next preced-
ing the date of such issue) on all marketable interest-bearing obliga-
tions of the United States then forming a part of the public debt
which are not due or callable until after the expiration of four years
from the end of such calendar month ; except that where such average
market yield is not a multiple of one-eighth of 1 per centum, the rate
of interest of such obligations shall be the multiple of one-eighth of
1 per centum nearest such market yield. The Managing Trustee may
purchase other interest-bearing obligations of the United States or
obligations guaranteed as to both principal and interest by the United
States, on original issue or at the market price, only where he deter-
mines that the purchase of such other obligations is in the public
. interest.

(e) Any obligation acquired by the Trust Funds (except public-
debt obligations issued exclusively to the Trust Funds) may be sold
by the Managing Trustee at the market price, and such public-debt
obligations may be redeemed at par plus accrued interest.

(£f) The interest on, and the proceeds from the sale or redemption
of, any obligations held in the Federal Old-Age and Survivors Insur-
ance Trust Fund and the Federal Disability Insurance Trust Fund
shall be credited to and form a part of the Federal Old-Age and
Survivors Insurance Trust Fund and the Disability Insurance Trust
Fund, respectively.
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(g) (1) (A) The Managing Trustee of the Trust Funds (which for
purposes of this paragraph shall include also the Federal Hospital
Insurance Trust Fund and the Federal Supplementary Medical Insur-
ance Trust Fund established by title XVIII) is directed to pay from
the Trust Funds into the Treasury—

(i) the amounts estimated by him and the Secretary of Health,
Education, and Welfare which will be expended, out of moneys
appropriated from the general fund in the Treasury, during a
three-month period by the Department of Health, Education, and
Welfare and the Treasury Department for the administration of
titles II, X VI, and XVIII of this Act and subchapter E of chap-
ter 1 and subchapter A of chapter 9 of the Internal Revenue Code
of 1939, and chapters 2 and 21 of the Internal Revenue Code of
1954, less '

(ii) the amounts estimated (pursuant to the method prescribed
by the Board of Trustees under paragraph (4) of this subsection)
by the Secretary of Health, Education, and Welfare which will
be expended, out of moneys made available for expenditures from
the Trust Funds, during such three-month period to cover the cost
of carrying out the functions of the Department of Health, Educa-
tion, and Welfare, specified in section 232, which relate to the ad-
ministration of provisions of the Internal Revenue Code of 1954
other than those referred to in clause (i).

Such payments shall be carried into the Treasury as the net amount of
repayments due the general fund account for reimbursement of ex-
penses incurred in connection with the administration of titles IT, X VI,
and XVIII of this Act and subchapter E of chapter 1 and subchapter
A of chapter 9 of the Internal Revenue Code of 1939, and chapters
2 and 21 of the Internal Revenue Code of 1954. A final account-
ing of such payments for any fiscal year shall be made at the earliest
practicable date after the close thereof. There are hereby authorized
to be made available for expenditure, out of any or all of the Trust
Funds, such amounts as the Congress may deem appropriate to pay the
costs of the part of the administration of this title, title XVI, and title
XVIII for which the Secretary of Health, Education, and Welfare is
responsible and of carrying out the functions of the Department of
Health, Education, and Welfare, specified in section 232, which relate
to the administration of provisions of the Internal Revenue Code of
1954 other than those referred to in clause (i) of the first sentence of
this subparagraph. :

(B) After the close of each fiscal year the Secretary of Health,
Education, and Welfare shall determine the portion of the costs,
incurred during such fiscal year, of administration of this title, title
XVI, and title XVIII and of carrying out the functions of the De-
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partment of Health, Education, and Welfare, specified in section 232,
which relate to the administration of provisions of the Internal Reve-
nue Code of 1954 (other than those referred to in clauses (i) of the
first sentence of subparagraph (A)), which should have been borne
by the general fund in the Treasury and the portion of such costs
which should have been borne by each of the Trust Funds; except
that the determination of the amounts to be borne by the general
fund in the Treasury with respect to expenditures incurred in carry-
ing out such functions specified in section 232 shall be made pursuant
to the method prescribed by the Board of Trustees under paragraph
(4) of this subsection. After such determination has been made, the
Secretary of Health, Education, and Welfare shall certify to the
Managing Trustee the amounts, if ‘any, which should be transfer-
red from one to any of the other of such Trust Funds and the amounts,
if any, which should be transferred between the Trust Funds (or
one of the Trust Funds) and the general fund in the Treasury, in
order to insure that each of the Trust Funds and the general fund in
the Treasury have borne their proper share of the costs, incurred
during such fiscal year, for the part of the administration of this
title, title X VI, and title X VIIT for which the Secretary of Health,
Education, and Welfare is responsible and of carrying out the func-
tions of the Department of Health, Educaton, and Welfare, specified
in section 232, which relate to the administration of provisions of the
Internal Revenue Code of 1954 (other than those referred to in clause
(1) of the first sentence of subparagraph (A)). The Managing Trus-
tee is authorized and directed to transfer any such amounts in accord-
ance with any certification so made. :

(2) The Managing Trustee is directed to pay from time to time
from the Trust Funds into the Treasury the amount estimated by
him as taxes imposed under section 8101(a) which are subject
to refund under section 6413(c) of the Internal Revenue Code of
1954 with respect to wages (as defined in section 1426 of the Internal
Revenue Code of 1939 and section 3121 of the Internal Revenue Code
of 1954) paid after December 31, 1950. Such taxes shall be deter-
mined on the basis of the records of wages established and maintained
by the Secretary. of Health, Education, and Welfare in accordance
- with the wages reported to the Commissioner of Internal Revenue
pursuant to section 1420(c) of the Internal Revenue Code of 1939 and
to the Secretary of the Treasury or his delegate pursuant to subtitle F
of the Internal Revenue Code of 1954, and the Secretary shall furnish
the Managing Trustee such information as may be required by the
Trustee for such purpose. The payments by the Managing Trustee
shall be covered into the Treasury as repayments to the account for

! Subsection (g) (1) was amended by section 8(d) of Public Law 94-202, See also section
8(f) of Public Law 94-202 which appears in this document on page 756.
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refunding internal revenue collections. Payments pursuant to the first
sentence of this paragraph shall be made from the Federal Old-Age
and Survivors Insurance Trust Fund and the Federal Disability In-
surance Trust Fund in the ratio in which amounts were appropriated
to such Trust Funds under clause (3) of subsection (a) of this section
and clause (1) of subsection (b) of this section.

(3) Repayments made under paragraph (1) or. (2) shall not be
available for expenditures but shall be carried to the surplus fund of
the Treasury. If it subsequently appears that the estimates under
either such paragraph in any particular period were too high or too
low, appropriate adjustments shall be made by the Managing Trustee
in future payments.

(4) The Board of Trustees shall prescribe before January 1, 1981,
the method of determining the costs which should be borne by the gen-
eral fund in the Treasury of carrying out the functions of the Depart-
ment of Health, Education, and Welfare, specified in section 232,
" which relate to the administration of provisions of the Internal
Revenue Code of 1954 (other than those referred to in clause (i) of
the first sentence of paragraph (1)(A)). If at any time or times
thereafter the Boards of Trustees of such Trust Fund deem such
action advisable they may modify the method so determined.!

(h) Benefit payments required to be made under section 223, and
benefit payments required to be made under subsection (b), (c), or
(d), of section 202 to individuals entitled to benefits on the basis
of the wages and self-employment income of an individual entitled to
disability insurance benefits, shall be made only from the Federal Dis-
ability Insurance Trust Fund. All other benefit payments required
to be made under this title (other than section 226) shall be made only
from the Federal Old-Age and Survivors Insurance Trust Fund.

(1) (1) The Managing Trustee of the Federal Old-Age and Survi-
vors Insurance Trust Fund, the Federal Disability Insurance Trust
TFund, the Federal Hospital Insurance Trust Fund, and the Federal
Supplementary Medical Insurance Trust Fund is authorized to ac-
cept on behalf of the United States money gifts and bequests made
unconditionally to any one or more of such Trust Funds or to the
Department of Health, Education, and Welfare, or any part or officer
thereof, for the benefit of any of such Funds or any activity financed
through such Funds.

(2) Any such gift accepted pursuant to the authority granted in
paragraph (1) of this subsection shall be deposited in—

(A) the specific trust fund designated by the donor or
(B) if the donor has not so designated, the Federal Old-Age
and Survivors Insurance Trust Fund.

1Par. (4) was added by sec. 8 of P.L. 94-202. See also sec. 8(e) of P.L. 94-202 which is
reprinted in this document on p. 756.
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(j) There are authorized to be made available for expenditure,
out of the Federal Old-Age and Survivors Insurance Trust Fund, or
the Federal Disability Insurance Trust Fund (as determined appro-
priate by the Secretary), such amounts as are required to pay travel
expenses, either on an actual cost or commuted basis, to individuals
for travel incident to medical examinations requested by the Secre-
tary in connection with disability determinations under this title,
and to parties, their representatives and all reasonably necessary
witnesses for travel within the United States (as defined in section
210(1) to attend reconsideration interviews and proceedings before
administrative law judges with respect to any determination under
this title. The amount available under the preceding sentence for
payment for air travel by any person shall not exceed the coach fare
for air travel between the points involved unless the use of first-
class accommodations is required (as determined under regulations
of the Secretary) because of such person’s health condition or the
unavailability of alternative accommodations; and the amount avail-
able for payment for other travel by any person shall not exceed the
cost of travel (between the points involved) by the most economical
and expeditious means of transportation appropriate to such person’s
health condition, as specified in such regulations.!

(k) Expenditures made for experiments and demonstration proj-
ects under section 505(a) of the Social Security Disability Amend-
ments of 1980 shall be made from the Federal Disability Insurance
Trust Fund and the Federal Old-Age and Survivors Insurance Trust
Fund as determined appropriate by the Secretary.*

(1) (1) If at any time prior to January 1983 the Managing Trustee
determines that borrowing authorized under this subsection is appro-
priate in order to best meet the need for financing the benefit payments
from the Federal Old-Age and Survivors Insurance Trust Fund or the
Federal Disability Insurance Trust Fund, the Managing Trustee may
borrow such amounts as he determines to be appropriate from the
other such Trust Fund, or from the Federal Hospital Insurance Trust
Fund established under section 1817, for transfer to and deposit in the
Trust Fund whose need for financing is involved.

(2) In any case where 2 loan has been made to a Trust Fund under
paragraph (1), there shall be transferred from time to time, from the

“borrowing Trust Fund to the lending Trust Fund, interest with re-
spect to the unrepaid balance of such loan at a rate equal to the rate
which the lending Trust Fund would earn on the amount involved if
the loan were an investment under subsection (d).

(3) If in any month after a loan has been made to a Trust Fund
under paragraph (1), the Managing Trustee determines that the assets

! Subsec. (j) was added by sec. 310 of P.L. 96-265.
% Subsec. (k) was added by sec. 505 of P.L. 96-265.
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of such Trust Fund are sufficient to permit repayment of all or part of
any loans made to such Fund under paragraph (1), he shall make such
repayments as he determines to be appropriate.

(4) The Board of Trustees shall make a timely report to the Con-
gress of any amounts transferred (including interest payments) un-
der this subsection.’

Old-Age and Survivors Insurance Benefit Payments

Old-Age Insurance Benefits °

Sec. 202. (a) Every individual who—
(1) is a fully insured individual (as defined in section 214(a)),
(2) has attained age 62, and
(8) has filed application for old-age insurance benefits or was
entitled to disability insurance benefits for the month preceding
the month in which he attained the age of 65,
shall be entitled to an old -age insurance beneﬁt for each month,
beginning with—

(A) in the case of an individual who has attained age 65,
the first month in which such individual meets the criteria
specified in paragraphs (1), (2), and (3), or

(B) in the case of an individual who has attained age 62,
but has not attained age 65, the first month throughout which
such individual meets the criteria specified in paragraphs (1)
and (2) (if in that month he meets the criterion specified in
paragraph (3)),

and ending with the month preceding the month in which he dies.

Wife’s Insurance Benefits 2

(b) (1) The wife (as defined in section 216(b)) and every divorced
wife (as defined in section 216(d)) of an individual entitled to old-age
or disability insurance benefits, if such wife or such divorced w1fe—

(A) has filed apphcatlon for wife’s insurance benefits,

(B) has attained age 62 or (in the case of a wife) has in her
care (individually or jointly with such individual) at the time of
filing such application a child entitled to a child’s insurance bene-
fit on the basis of the wages and self-employment income of such
individual,

(C) in the case of a divorced Wlfe, is not married, and

(D) is not entitled to old-age or disability insurance benefits
or is entitled to old-age or disability insurance benefits based on
a primary insurance amount which is less than one-half of the
primary insurance amount of such individual,

1 Subsee. (1) was added by sec. 1 of P.L. 97123,
3 Subsecs. (a) and (b) were amended by sec. 2203 of P.L. 97-35.
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shall (subject to subsection (s)) be entitled to a wife’s insurance
benefit for each month, beginning with— _

(1) in the case of a wife or divorced wife (as so defined) of an
individual entitled to old-age benefits, if such wife or divorced
wife has attained age 65, the first month in which she meets
the criteria specified in subparagraphs (A), (B), (C), and (D), or

(i1) in the case of a wife or divorced wife (as so defined) of—

(I) an individual entitled to old- -age insurance benefits,
if such wife or divorced wife has not attained age 65, or
(IT) an individual entitled to disability insurance bene-
fits,
the first month throughout which she is such a wife or divorced
wife and meets the criteria specified in subparagraphs (B),(C),
and (D) (if in such month she meets the criterion specified in
subparagraph (A)),
whichever is earlier, and ending with the month preceding the month
in which any of the following occurs—

(E) she dies,

(F) such individual dies,

(G) in the case of a wife, they are divorced and either (i) she
has not attained age 62, or (ii) she has attained age 62 but
-has not been married to such individual for a period of 10 years
immediately before the date the divorce became effective,!

! Subparagraph (G) was amended by sec. 337 (b) of Public Law 95-216.
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(H) in the case of a divorced wife, she marries a person other
than such individual,

(I) in the case of a wife who has not attained age 62, no child
of such individual is entitled to a child’s insurance benefit,

(J) she becomes entitled to an-old-age or disability insurance
benefit based on a primary insurance amount which is equal to or
exceeds one-half of the primary insurance amount of such indi-
vidual, or

(K) such individual is not entitled to disability insurance bene-
fits and is not entitled to old-age insurance benefits.

(2) Except as provided in subsection (q) and paragraph (4) of this
subsection, such wife’s insurance benefit for each month shall be equal
to one-half of the primary insurance amount of her husband (or, in
the case of a divorced wife, her former husband) for such month.?

(3) Inthe case of any divorced wife who marries—

(A) an individual entitled to benefits under subsection (f) or
(h), of this section, or

(B) an individual who has attained the age of 18 and is entitled
to benefits under subsection (d),

. such divorced wife’s entitlement to benefits under this subsection shall,
notwithstanding-the provisions of paragraph (1) (but subject to sub-
section (s)), not be terminated by reason of such marriage; except
that, in the case of such a marriage to an individual entitled to bene-
fits under subsection (d), the preceding provisions of this paragraph
shall not apply with respect to benefits for months after the last month
for which such individual is entitled to such benefits under subsection
(d) unless he ceases to be so entitled by reason of his death. .

(4) (A) The amount of a wife’s insurance benefit for each month
as determined after application of the provisions of subsections (q)
and (k) shall be reduced (but not below zero) by an amount equal to
the amount of any monthly periodic benefit payable to such wife (or
divorced wife) for such month which is based upon her earnings while
in the service of the Federal Government or any State (or political
subdivision thereof, as defined in section 218(b)(2)) if, on the last
day she was employed by such entity, such service did not constitute
“employment” as defined in section 210,

(B) For purposes of this paragraph, any periodic benefit which
otherwise meets the requirements of subparagraph (A), but which
is paid on other than a monthly basis, shall be allocated on a basis
equivalent to a monthly benefit (as determined by the Secretary) and
- such equivalent monthly benefit shall constitute a monthly periodic

1 Paragraph (2) was amended by sec. 334(a) of Public Law 95216, effective as specified
in sec. 334(f) and subject to the exception specified in sec. 334(g). These subsections are
printed in this document on pages 772-773.
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benefit for purposes of subparagraph (A). For purposes of this sub-
paragraph, the term “periodic benefit” includes a benefit payable in a
lump sum if it is a commutation of, or a substitute for, periodic pay-
ments.! '

Husband’s Insurance Benefits®

(¢) (1) The husband (as defined in section 216(f)) of an individual
entitled to old-age or disability insurance benefits, if such husband—

(A) has filed application for husband’s insurance benefits,

(B) has attained age 62, and

(C) is not entitled to old-age or disability insurance benefits,
or is entitled to old-age or disability insurance benefits based on a
primary insurance amount which is less than one-half of the pri-
mary insurance amount of his wife,

shall be entitled to a husband’s insurance benefit for each month,
beginning with— ‘

(1) in the case of a husband (as so defined) of an individual
who is entitled to an old-age insurance benefit, if such husband
has attained age 65, the first month in which he meets the cri-
teria specified in subparagraphs (A), (B), and (C), or

(i1) in the case of a husband (as so defined) of—

(I) an individual entitled to old-age insurance benefits,
if such husband has not attained age 65, or
(IT) an individual entitled to disability benefits,
the first month throughout which he is such a husband and
meets the criteria specified in subparagraphs (B) and (C) (if in
such month he meets the criterion specified in subparagraph
(A) )‘9
whichever is earlier, and ending with the month preceding the month
in which any of the following occurs: he dies, his wife dies, they
are divorced, or he becomes entitled to an old-age or disability in-
surance benefit, based on a primary insurance amount which is equal
to or exceeds one-half of the primary insurance amount of his wife,
or his wife is not entitled to disability insurance benefits and is not
entitled to old-age insurance benefits.!

(2) (A) The amount of a husband’s insurance benefit for.each month
as determined after application of the provisions of subsections (@)
and (k) shall be reduced (but not below zero) by an amount equal to
the amount of any monthly periodic benefit payable to such husband
for such month which is based upon his earnings while in the service
of the Federal Government or any State (or political subdivision
thereof, as defined in section 218(b) (2)) if, on the last day he was

1 Paragraph (4) was added by sec. 334(a) of Public Law 95-218, effective as specified in
sec. 354[(;f)pam(i ;ubject to the exception specified in sec. 334(g). These subsections are
printed in this document on pages 772-773.

#Paragraph (1) was amended by sec. 2203 of P.L. 97—35,
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employed by such entity, such service did not constitute “employment?”
as defined in section 210.

(B) For purposes of this paragraph, any periodic benefit which
otherwise meets the requirements of subparagraph (A), but which
is -paid .on other than a monthly basis, shall be allocated on a basis
-equivalent to a monthly benefit (as determined by the Secretary) and
such equivalent monthly benefit shall constitute a monthly periodic
benefit for purposes of subparagraph (A). For purposes of this sub-
paragraph, the term “periodic benefit” includes a benefit payable in a
lump sum if it is a commutation of, or a substitute for, periodic
payments.

(3) Except as provided in subsection (q) and paragraph:(2) of this
- subsection, such- husband’s. insurance benefit for each month shall be
equal to one-half of the primary insurance amount of his wife for
such ‘month.?

‘Child’s Insurance. Benefits *

(d) (1) Every child (as defined in section 216(e) ) of an individual
-entitled to old-age or disability insurance benefits, or of an individual
who dies a fully .or currently insured individual if such child—

(A) has filed application for-child’s insurance benefits,

‘(B) at.the time such application was filed was unmarried and

(i) either had not attained the age of 18 or was a full-time ele-
- mentary or secondary school student and had not attained the
age.of 19, or (ii) is under a disability (as defined in section 223

- (d)) which began before he attained the age of 22, and

(C) was dependent upon such individual—

shall be entitled to a child’s insurance benefit for each month, be-
- ginning with— _

(1) in the case of a child (as so defined) of such an individ-
ual who has died, the first month in which such child meets the
.criteria specified in subparagraphs .(A), (B), and (C), or

(ii) in the .case of a child (as so defined) of an individual
entitled to an old-age insurance benefit or to a disability insur-
ance benefit, the first month throughout which such child is a
child (as so defined) and meets. the criteria specified in para-
graphs (B) and (C) (if in such ‘month he-meets the criterion
specified in paragraph (A)),

whichever is earlier, and -ending ‘with-the month preceding which-
ever of the following first occurs—

- 1Subsection (c) was amended (in paragraphs (1), (2), and (3)) by sec. 334(b) of
. Public Law 95-216 effective as specified in sec. 334(f) and subjeét to the exception specl-

fied-in sec. 334 (g). These subsections are printed in this document on pages 772-773.
2 Subsec. (d) was amended by secs. 2203 and 2210 of P.L. 97-35. See also sec. 2210(c)

of P.L.'97-35, which is printed at' page 806 of this document.
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(D) the month in which such child dies, or marries,

(E) the month in which such child attains the age of 18, but
only if he (i) is not under a disability (as so defined) at the time
he attains such age, and (ii) is not a full-time elementary or
secondary school student during any part of such month.

(F) if such child was not under a disability (as so defined)
at the time he attained the age of 18, the earlier of—

(i) the first month during no part of which he is a full-
time elementary or secondary school student, or
(i1) the month in which he attains the age of 19,
but only if he was not under a disability (as so defined) in such
earlier month; or

(G) .if such child was under a disability (as so defined) at
the time he attained the age of 18, or if he was not under a dis-
ability (as so defined) at such time but was under a disability
(as so defined) at or prior to the time he attained (or would at-
tain) the age of 22, or, subject to section 223(e), the termination
month (and for purposes of this subparagraph, the termination
month for any individual shall be the third month following
the month in which his- disability ceases; except that, in the case
of an individual who has a period of trial work which ends as
determined by application of section 222(c) (4) (A), the termina-
tion month shall be the earlier of (I) the third month following
the earliest month after the end of such period of trial work
with respect to which such individual is determined to no longer
be suffering from a disabling physical or mental impairment, or
(IT) the third month following the earliest month in which such
individual engages or is determined able to engage in substantial
gainful activity, but in no event earlier than the first month
occurring after the 15 months following such period of trial work
in which he engages or is determined able to engage in substantial
gainful activity, or (if later) the earlier of —

(IIT) the first month during no part of which he is a full-
time elementary or secondary school student, or
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(IV) the month in which he attains the age of 19,
but only if he was not under a disability (as so defined) in such
earlier month.!
Entitlement of any child to benefits under this subsection on the basis
of the wages and self-employment income of an individual entitled to
disability insurance benefits shall also end with the month before the
first month for which such individual is not entitled to such benefits
unless such individual is, for such later month, entitled to old-age in-
surance benefits or unless he dies in such month. No payment under
this paragraph may be made to a child who would not meet the defini-
tion of disability in section 223(d) except for paragraph (1)(B)
thereof for any month in which he engages in substantial gainful
activity..
(2) Such child’s insurance benefit for each month shall, if the indi-
vidual on the basis of whose wages and self-employment income the
child is entitled to such benefit has not died prior to the end of such

1 Subpar. (G) was amended by sec. 303 of P.L, 96-265, effective December 1980.



Sec. 202(d) 32

month, be equal to one-half of the primary insurance amount of such
individual for such month. Such child’s insurance benefit for each
month shall, if such individual has died in or prior to such month, be
equal to three-fourths of the primary insurance amount of such in-
dividual. :

(3) A child shall be deemed dependent upon his father or adopting
father or his mother or adopting mother at the time specified in para-
graph (1) (C) unless, at such time, such individual was not living
with or contributing to the support of such child and—

(A) such child is neither the legitimate nor adopted child of
such individual, or
(B) such child has been adopted by some other individual.
For purposes of this paragraph, a child deemed to be a child of a fully
or.currently insured individual pursuant to section 216(h) (2) (B) or
section 216(h) (3) shall be deemed to be the legitimate child of such
individual. ' :

(4) A child shall be deemed dependent upon his stepfather or step-
mother at the time specified in paragraph (1) (C) if, at such time,
the child was living with or was receiving at least one-half of his sup-
port from such stepfather or stepmother.

(5) In the case of a child who has attained the age of eighteen and
who marries—

(A) an individual entitled to benefits under subsection (a), (b),
(e), (f), (g), or (h) of this section or under section 223(a), or
(B) another individual who has attained the age of eighteen
and is entitled to benefits under this subsection,
such child’s entitlement to benefits under this subsection shall, not-
withstanding the provisions of paragraph (1) but subject to subsec-
tion (s), not be terminated by reason of such marriage; except that,
in the case of such a mariage to a male individual entitled to benefits
under section 223(a) or this subsection, the preceding provisions of
this paragraph shall not apply with respect to benefits for months
after the last month for which such individual is entitled to such bene-
fits under section 223(a) or this subsection unless (i) he ceases to be
so entitled by reason of his death, or (ii) in the case of an individual
who was entitled to benefits under section 223(a), he is entitled, for
the month following such last month, to benefits under subsection (a)
of this section.

(6) A child whose entitlement to child’s insurance benefits on the
basis of the wages and self-employment income of an insured indi-
vidual terminated with the month preceding the month in which such
child attained the age of 18, or with a subsequent month, may again
become entitled to such benefits (provided no event specified in para-
graph (1) (D) has occurred) beginning with the first month there-
after in which he—
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(A) (i) is a full-time elementary or secondary school student
and has not attained the age of 19, or (ii) is under a disability
(as defined in section 223(d) ) and has not attained the age of 22,

or
(B) is under a disability (as so defined) which began before

.the close of the -84th month following the month in which his
most recent entitlement to child’s insurance benefits terminated
because he ceased to be under such disability,
but only if he has filed application for such reentitlement. Such reen-
titlement shall end with the month preceding whichever of the follow-
ing first occurs:

(C) the first month in which an event specified in paragraph
(1) (D) occurs;

(D) the earlier of (i) the first month during no part of which
he is a full-time elementary or secondary school student, or (ii)
-the month in which he attains the age of 19, but only if he is not
under a disability (as so defined) in such earlier month; or

(E) if he was under a disability (as so defined), the third
month following, the month in which he ceases to be under such
disability or (if later) the earlier of—

(i) the first month during no part of which he is a full-

. time elementary or secondary school student, or

(ii) the month in which he attains the age of 19.
(7) For the purposes of this subsection—

(A) A “full-time elementary or secondary school student” is an
individual who is in full-time attendance as a student at an ele-
mentary or secondary school, as determined by the Secretary (in
accordance with regulations prescribed by him) in the light of the
standards and practices of the schools involved, except that no
individual shall be considered a “full-time elementary or second-
ary school student” if he is paid by his employer while attending
an elementary or secondary school at the request, or pursuant to

- a requirement, of his employer. An individual shall not be consid-
ered a “full-time elementary or secondary school student” for the
purpose of this section while that individual is confined in a jail,
prison, or other penal institution or correctional facility, pursuant
to his conviction of an offense ‘(committed after the date of the
enactment of this paragraph) which constituted a felony under
applicable law.* An individual who is determined to be a full-
time elementary or secondary school student shall be deemed to be
such a student throughout the month with respect to which such
determination is made.? '

1This sentence was added to subpar. (A) by sec. 5(b) of P.L. 96—473.
3 This sentence was added to subpar. (A) by sec. 2203 of P.L. 97-85.
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(B) Except to the extent provided in such regulations, an
individual shall be deemed to be a full-time elementary or sec-
ondary school student during any period of nonattendance at an
elementary or secondary school at which he has been in full-time

“-attendance if (i) such period is 4 calendar months or less, and
(11) he shows to the satisfaction of the Secretary that he intends
to continue to be in full-time attendance at an elementary
or ‘secondary school immediately following such period. An
individual who does not meet the requirement of clause (ii) with
respect to.such period of nonattendance shall be deemed to have
‘met such requirement-(as of the beginning of such period) if he
is in full-time attendance at an elementary or secondary school
immediately following such period.

(C) (i) An “elementary or secondary school” is a 'school which
provides elementary or-secondary education, respectively, as de-
termined under .the law of the State or other jurisdiction in
which it is located.

(i1) For the purpose of determining whether a child is a “full-
time elementary or secondary school student” or “intends to con-
tinue to be in full-time attendance at an elementary or secondary
school,” within the meaning of this subsection, there shall be
dieregarded any education provided, or to be provided, beyond
grade 12,
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(D) A child who attains age 19 at a time when he is a full-

time elementary or secondary school student - (as defined in sub-
. paragraph (A) of this paragraph and without the application
of subparagraph (B) of such paragraph). but has not (at such
time) completed the. requirements for, or received, a diploma or
equivalent certificate from a secondary school (as defined in
~ subparagraph (C).(i)) shall be deemed (for purposes of deter-
mining whether his entitlenient to benefits under this subsection
has terminated under paragraph (1)(F) and for purposes of
. determining his initial entitlement to such benefits under clause
.. (i) of paragraph (1) (B)) not to have attained such age until the
-first day of the first month following the end of the quarter or
semester in which he is enrolled at such time (or, if the elementary
or secondary school (as defined in this paragraph) in which he is
enrolled is not operated on a quarter or semester system, until the
first day of the first month following the completion of the course
in which he is so enrolled or until the first day of the thlrd month

- beginning after such time, whichever first occurs)

(8) In the case of—

(A) An. individual entitled to old- age insurance beneﬁts (other
than an individual referred to in subparagraph (B)), or -

.(B) an individual entitled to dlsablhty insurance benefits, or
an individual entitled to old-age insurance benefits who was
entitled to disability insurance benefits for the month precedmg
the first month for which he was entitled to old-age insurance
benefits,

a child of such individual adopted after such individual became en-
titled to such old-age or disability insurance benefits shall be deemed
not to meet the requirements of clause (i) or (iii) of paragraph (1)
(C) unless such child—

(C) is the natural child or stepchild of such individual (in-
cluding such a child who was legally adopted by such individual),
or

(D) (i) was legally adopted by such individual in an adoption
decreed by a court of competent jurisdiction within the United
States, )

(ii) was living with such individual in the United States and
receiving at least one-half of his support from such individual
(I) if he is an individual referred to in subparagraph (A), for



35 Sec. 202(d)

the year immediately before the month in which such individual
became entitled to old-age insurance benefits or, if such individual
had a period of disability which continued until he had become
entitled to old-age insurance benefits, the month in which such
period of disability began, or (II) if he is an individual referred
to in subparagraph (B), for the year immediately before the
month in which began the period of disability of such individual
.. which still exists at the time of adoption (or, if such child was
adopted by such individual after such individual attained age 65,
the period of disability of such individual which existed in the
month precedmg the month in which he attained age 65), or the
month in which such individual became entitled to dlsablhty
insurance benefit, or (III) if he is an individual referred to in
. either subparagraph (A) or subparagraph (B) and the child is
the grandchild of such individual or his or her spouse, for the year
immediately before the month in which such child files his or her
application for child’s insurance benefits, and
(iii) had not attained the age of 18 before he began living
with such individual.
In the case of a child who was born in the one- year pemod durmg
which such child must have been living with and receiving at least
one-half of his support from such individual, such child shall be
deemed to meet such requirements for such period if, as of the close
of such period, such child-has lived with such individual in the United
States and received at least one-half of his support from such indi-
vidual for substantially all of the period which begins on the date of
birth of such child.

(9) (A) A child who is a child of an individual under clause (3)
of the first sentence of section 216(e) and is not a child of such indi-
vidual under clause (1) or (2) of such first sentence shall be deemed
not to be dependent on such individual at the time specified in sub-
paragraph (1) (C) of this subsection unless (i) such child was liv-
ing with such individual in the United States and receiving at least
one-half of his support from such individual (I) for the year imme-
diately before the month in which such individual became entitled to
old-age insurance benefits or disability insurance benefits or died, or
(II) if such individual had a period of disability which continued
until he had become entitled to old-age insurance benefits, or disability
insurance benefits, or died, for the year immediately before the month
in which such period of disability began, and (ii) the period during
which such child was living with such individual began before the
child attained age 18.

(B) In the case of a child who was born in the one-year period dur-
ing which such child must have been living with and receiving at least
one-half of his support from such individual, such child shall be

g2-826 0 - 82 - 4
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deemed to meet such requirements for such period if, as of the clos-
of such period, such child has lived with such individual in the Unite.
States and received at least one-half of his support from such indi-
vidual for substantially all of the period which begins on the date of
such child’s birth.

Widow’s Insurance Benefits

(e) (1) The widow (as defined in section 216(c)) and every surviv-
ing divorced wife (as defined in section 216(d)) of an individual who
died a fully insured individual, if such widow or such surviving di-
vorced wife—

(A) is not married,

(B)(1) has.attained age 60, or (ii) has attained age 50 but has
not-attained age 60 and is under a disability (as defined in sec-
tion 223(d)) which began before the end of the period specified
in paragraph (5),

(C) (i) has filed application for widow’s insurance benefits, or
was entitled to wife’s insurance benefits, on the basis of the
wages and self-employment income of such individual, for the

- month preceding the month in which he died, and (I) has attained

age 65 or -(IT) is not entitled to benefits under subsection (a) or
section 223, or

(ii) was- entitled, on the basis of such wages and self-employ-
ment income, to mother’s insurance benefits for the month pre-
ceding the month in which she attained age 65, and

(D) is not entitled to old-age insurance benefits or is entitled
to old-age insurance benefits each of which is less than the pri-
mary insurance amount of such deceased individual, shall be
entitled to a widow’s insurance benefit for each month, beginning
with— '

(E) if she satisfies subparagraph (B) by reason of clause (i)
thereof, the first month in which she becomes so entitled to such
insurance benefits, or

(F') if she satisfies subparagraph (B) by reason of clause (ii)
thereof— :

(i) the first month after her waiting period (as defined in
paragraph (6)) in which she becomes so entitled to such
insurance benefits, or

(ii) the first - month during all of which she is under a dis-
-ability and in which she becomes so entitled to such insurance
‘benefits, but only if she was previously entitled to insurance
benefits under this subsection on the basis of being under a
disability and such first-month occurs (I) in the period
specified in paragraph. (5) and (II) after the month in
which a previous entitlement to such benefits on such basis
terminated,
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and ending with the month preceding the first month in which any
of the following occurs: she remarries, dies, becomes entitled to an
old-age insurance benefit equal to or exceeding the primary insur-
ance amount of such deceased individual, or, if she became entitled to
such benefits before she attained age 60, subject to section 223(e), the
termination month (unless she attains age 65 on or before the last day
of such termination month). For purposes of the preceding sentence,
the termination month for any individual shall be the third month fol-
lowing the month in which her disability ceases ; except that, in the case
of an individual who has a period of trial work which ends as deter-
mined by application of section 222(c) (4) (A), the termination month
shall be the earlier of (I) the third month following the earliest month
after the end of such period of trial work with respect to which such in-
dividual is determined to no longer be suffering from a disabling phy-
sical or mental impairment, or (II) the third month following the
earliest month in which such individual engages or is determined able
to engage in substantial gainful activity, but in no event earlier than
the first month occurring after the 15 months following such period of
trial work in which he engages or is determined able to engage in sub-
stantial gainful activity.

(2) (A) Except as provided in subsection (q), paragraph (8) of this
subsection, and subparagraph (B) of this paragraph, such widow’s
insurance benefit for each month shall be equal to the primary insur-
ance amount (as determined after application of the following sen-
tence) of such deceased individual. If such deceased individual was
(or upon application would have been) entitled to an old-age insur-
ance benefit which was increased (or subject to being increased) on
account of delayed retirement under the provisions of subsection (w),
then, for purposes of this subsection, such individual’s primary insur-
ance amount, if less than the old-age insurance benefit (increased,
where applicable, under section 215(f) (5) or (6) and under section
915(i) as if such individual were still alive in the case of an individual
who has died) which he was Teceiving (or would upon application
have received) for the month prior to the month in which he died,
shall be deemed to be equal to such old-age insurance benefit, and
(notwithstanding the provisions of paragraph (3) of such subsection
(w) the number of increment months shall include any month in the
months of the calendar year in which he died, prior to the month in
which he died, which satisfy the conditions in paragraph (2) of such
subsection (w).?

(B) If the deceased individual (on the basis of whose wages and
self-employment income a widow or surviving divorced wife is en-

1Sec. 202(e) (1) was amended by sec. 303 of P.L. 96-265 effective December 1980.
2 Suybpar. (A) was amended by sec. 204(a), effective for months after May 1978 and by

secs. 334(c¢) (1) and 336(a) (1) of P.L. 95-216. The amendment made by sec. 336(a) (1) is
effective as specified in sec. 336(c) which is printed in this document on p. 773.
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titled to widow's insurance benefits under this subsection) was, at any
time, entitled to an old-age insurance benefit which was reduced by
reason of the application of subsection (q), the widow’s insurance
benefit of such widow or surviving divorced wife for any month shall,
if the amount of the widow's insurance benefit of such widow or sur-
viving divorced wife {as determined under subparagraph (A) and
after application of subsection (q)) is greater than—

(1) the amount of the old-age insurance benefit to which such
deceased individual would have been entitled (after application
of subscction (q)) for such month if such individual were still
living and section 215(f) (5) or (6) were applied, where appli-
cable, and *

1 Subpar. (B) (1) was amended by sec. 204(b) of P.L. 95-216 and by sec. 6(a) of P.L,
96—473.
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(i1) 8214 percent of the primary insurance amount of such de-

ceased individual,
be reduced to the amount referred to in clause (i), or (if greater) the
amount referred to in clause (ii). )

(3) If a widow, before attaining age 60, or a surviving divorced
wife, marries—

(A) an individual entitled to benefits under subsection (f) or
(h) of this section, or

(B) an individual who has attained the age of eighteen and is
entitled to benefits under subsection (d),

such widow’s or surviving divorced wife’s entitlement to benefits under
this subsection shall, notwithstanding the provisions of paragraph (1)
but subject to subsection (s), not be terminated by reason of such
marriage; except that, in the case of such a marriage to an individual
entitled to benefits under subsection (d), the preceding provisions of
this paragraph shall not apply with respect to benefits for months
after the last month for which such individual is entitled to such bene-
fits under subsection (d) unless he ceases to be so entitled by reason
of his death.?

(4) If a widow, after attaining age 60, marries, such marriage shall,
for purposes of paragraph (1), be deemed not to have occurred.?

(5) The period referred to in paragraph (1) (B) (ii), in the case
of any widow or surviving divorced wife, is the period beginning with
‘whichever of the following is the latest:

(A) the month in which occurred the death of the fully in-
sured individual referred to in paragraph (1) on whose wages
-and self-employment income her benefits are or would be based,
_or

(B) the last month for which she was entitled to mother’s in-
surance benefits on the basis of the wages and self-employment
income of such individual, or

(C) the month in which a previous.entitlement to widow’s in-
surance benefits on the basis of such wages and self-employment
income terminated because her disability had ceased,

and ending with the month before the month in which she attains age
60, or, if earlier, with the close of the eighty-fourth month following
the month with which such period began.

(6) The waiting period referred to in paragraph (1) (F), in the
case of any widow or surviving divorced wife, is the earliest period of
five consecutive calendar months—

* Paragrapn (3) was amended by sec. 336(a) (2) of Public Law 95-216 effective as spec-
ified in sec. 336(c) which is printed in this document onlp. 773.

.2 Paragraph (4) was amended by sec. 336(b) (2) of Public Law 95-216 effective as spec-
ified in sec. 336(c) which is printed in this document on p. 773. (In general, the amend-
ment is effective January 1979.)
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(A) throughout which she has been under a disability. and

(B) which begins not earlier than with whichever of the fol-
lowing is the later: (i) the first day of the seventeenth month
before the month in which her application is filed, or (ii) the first
day of the fifth month before the month in which the period
specified in paragraph (5) begins.

(7) In the case of an individual entitled to monthly insurance
benefits payable under this section for any month prior to January
1973 whose benefits were not redetermined under section 102(g) of
the Social Security Amendments of 1972, such benefits shall not be
redetermined pursuant to such section, but shall be increased pursuant
to any general benefit increase (as defined in section 215(i) (3)) or any
increase in benefits made under or pursuant to section 215(i), includ-
ing for this purpose the increase provided effective for March 1974,
as though such redetermination had been made.

(8) (A) The amount of a widow's insurance benefit for each month
as determined (after application of the provisions of subsections (q)
and (k), paragraph (2)(B), and paragraph (4)) shall be reduced
(but not below zero) by an amount equal to the amount of any monthly
periodic benefit payable to such widow (or surviving divorced wife)
for such month which is based upon her earnings while in the service
of the Federal Government or any State (or any political subdivision
thereof, as defined in section 218(b) (2)) if, on the last day she was
employed by such entity, such service did not constitute “employment”
as defined in section 210,

(B) For purposes of this paragraph, any periodic benefit which
otherwise meets the requirements of subparagraph (A), but which is
paid on other than a monthly basis, shall be allocated on a basis equiva-
lent to a monthly benefit (as determined by the Secretary) and such
equivalent monthly benefit shall constitute a monthly periodic benefit
for purposes of subparagraph (A). For purposes of this subpara-
graph, the term “periodic benefit” includes a benefit payable in a
lump sum if it is a commutation of, or a substitute for, periodic
payments.?

Widower’s Insurance Benefits
() (1) The widower (as defined in section 216(g)) of an individual
who died a fully insured individual, if such widower—
(A) hasnot remarried,
(B) (i) has attained age 60, or (ii) has attained age 50 but has
not attained age 60 and is under a disability (as defined in section
223(d)) which began before the end of the period specified in

paragraph (6),

1 Paragraph (8) was added by sec. 334(c) (2) of Public Law 952186, effective as specified
in sec. 334(f) and subject to the exception specified in sec. 334(g). These subsections are

printed in this document on pp. 772-773.
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(C) has filed application for widower’s insurance benefits or
was entitled to husband’s insurance benefits, on the basis of th
wages and self-employment income of such individual, for the
month preceding the month in which she died, and (I) has at-
tained age 65 or (II) is not entitled to benefits under subsection
(a) or section 223,

(D) is not entitled to old-age insurance benefits, or is entitled
te old-age insurance benefits each of which is less than the pri-
mary insurance amount of his deceased wife,

shall be entitled to a widower’s insurance benefit for each month, be-
ginning with—

(E) if he satisfies subparagraph (B) by reason of clause (i)
thereof, the first month in which he becomes so entitled to such
insurance benefits, or

(F) if he satisfies subparagraph (B) by reason of clause (ii)
thereof—

(i) the first month after his waiting period (as defined in
paragraph (7)) in which he becomes so entitled to such in-
surance benefits, or

(i1) the first month during all of which he is under a dis-
‘ability and in which he becomes so entitled to such insurance
benefits, but only if he was previously entitled to insurance
benefits under this subsection on the basis of being under &
disability and such first month occurs (I) in the period
specified in paragraph (6) and (II) after the month in
which a previous entitlement to such benefits on such basis
terminated,

and ending with the month preceding the first month in which any of
the following occurs: he remarries, dies, or becomes entitled to an old-
age insurance benefit equal to or exceeding the primary insurance
amount of his deceased wife, or, if he became entitled to such benefits
before he attained age 60, subject to section 223(e), the termination
month (unless he attains age 65 on or before the last day of such
termination month). For purposes of the preceding sentence, the termi-
nation month for any individual shall be the third month following
the month in which his disability ceases; except that, in the case of an
individual who has a period of trial work which ends as determined
by application of section 222(c) (4) (A), the termination month shall
be the earlier of (I) the third month following the earliest month
after the end of such period of trial work with respect to which such
individual is determined to no longer be suffering from a disabling
physical or mental impairment, or (II) the third month following
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the earliest month in which such individual engages or is determined
able to engage in substantial gainful activity, but in no event earlier
than the first month occurring after the 15 months following such
period of trial work in which he engages or is determined able to
engage in substantial gainful activity.X

(2) (A) The amount of widower’s insurance benefit for each
month (as determined after application of the provisions of subsec-
tions (k) and (q), paragraph (3)(B), and paragraph (5)) shall be
reduced (but not below zero) by an amount equal to the amount of
any monthly periodic benefit payable to such widower for such month
which is based upon his earnings while in the service of the Federal
Government or any State (or any political subdivision thereof, as
defined in section 218(b) (2)) if, on the last day he was employed by

1 Par. (1) was amended by sec. 334(d) (1) of P.L. 95-216 and (effective December 1980) by
sec. 303 of P.L. 96-265.
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such entity, such service did not constitute “employment” as defined in
section 210.

. (B) For purposes of this paragraph, any periodic benefit which
otherwise meets the requirements of subparagraph (A), but which is
paid on other than a monthly basis, shall be allocated on a basis equiv-
alent to a monthly benefit (as determined by the Secretary) and such
equivalent monthly benefit shall constitute a monthly periodic benefit
for purposes of subparagraph (A). For purposes of this subpara-
graph, the term “periodic benefit” includes a benefit payable in a lump
sum if it is a commutation of, or a substitute for, periodic payments.

(3) (A) Except as provided in subsection (q), paragraph (2), of
this subsection, and subparagraph (B) of this paragraph, such wid-
ower’s.insurance benefit for each month shall be equal to the primary
insurance amount (as determined after application of the following
sentence) of his deceased wife. If such deceased individual was (or
upon application would have been) entitled to an old-age insurance
benefit which was increased (or subject to being increased) on account
of delayed retirement under the provisions of subsection (w), then,
for purposes of this subsection, such individual’s primary insurance
amount, if less than the old-age insurance benefit (increased, where
applicable, under section 215(f) (5) or (6) and under section 215(i)
as if such individual were still alive in the case of an individual who
has died) which she was receiving (or would upon application have
received) for the month prior to the month in which she died, shall be
deemed to be equal to such old-age insurance benefit, and (notwith-
standing the provisions of paragraph (3) of such subsection (w)) the
number of increment months shall include any month in the months
of the calendar year in which she died, prior to the month in which
she died, which satisfy the conditions in paragraph (2) of such sub-
section (w).2 _

(B) If the deceased wife (on the basis of whose wages and self-
employment income a widower is entitled to widower’s insurance bene-
fits under this subsection) was, at any time, entitled to an old-age
insurance benefit which was reduced by reason of the application of
subsection (q), the widower’s insurance benefit of such widower for
any month shall, if the amount of the widower’s insurance benefit of
such widower (as determined under subparagraph (A) and after ap-
plication of subsection (q)) is greater than—

(1) the amount of the old-age insurance benefit to which such
deceased wife would have been entitled (after application of sub-

1 Paragraph (2) was amended by sec. 334(d) (2) of Public Law 95-216 effective as speci-
fied in sec. 334(f) and subject to the exceé)tion specified in sec. 334(g) These subsections
are printed in this document on pp. 7

2 Paragraph (3)(A) was amended by sec. 204(c) of Public Law 95-216 effective for
months after May 1978, Paragra&)h (3) (A) was also amended by sec. 334(d)(3) and sec.
336(b){(1) of Public Law 9
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section (q)) for such month if such wife were still living a4
section 215(f) (5) or (6) were applied, where applicable,; :

(i1) 8214 percent of the primary insurance amount of such de-
ceased wife;

be reduced to the amount referred to in clause (1), or (if greater) the

amount referred to in clause (ii).*

(4) If a widower, before attaining age 60, remarries—

(A) an individual entitled to beneﬁts under subsection (b),
(e), (g), or (h), or

(B) an individual who has attained the age of eighteen and is
entitled to benefits under subsection (d),

such widower’s entitlement to benefits under this subsection shall,

notwithstanding the provisions of paragraph (1) but subject to sub-

section (s), not be terminated by reason' of such marriage.

(5) If a widower, after attaining the age of 60, marries, such
marriage shall, for purposes of paragraph (1), be deemed not to
have occurred.?

(6) The period referred to in paragraph (1) (B) (ii), in the case
of any widower, is the period beginning with whichever of the follow-
ing is the latest :

' (A) the month in which occurred the death of the fully in-
sured individual referred to in paragraph (1) on whose wages
and self-employment income his benefits are or would be based,

(B) the month in which a previous entitlement to widower’s
insurance benefits on the basis of such wages and self-employ-
ment income terminated because his disability had ceased,

and ending with the month before the month in which he attains age

60, or, if earlier, with the close of the eighty-fourth month following

the month with which such period began.

(7) The waiting period referred to in paragraph (1) (F), in the
case of any widower, is the earliest period of five consecutive calendar
months—

(A) throughout which he has been under a disability, and

(B) which begins not earlier than with whichever of the fol-
lowing is the later: (i) the first day of the seventeenth month
before the month in which his application is filed, or (ii) the
first day of the fifth month before the month in which the period
specified in paragraph (6) begins.t

(8) In the case of an individual entitled to monthly .insurance
benefits payable under this section for any month prior to January

1 Paragraph (3) was amended by sec. 204(d) of Public Law 95-216 effective for months
aftzer May 1978. The commadprecedlng the semicolon is a technical ?ror

Paragraph (4) was amen by sec. 336(b)(2) of Public Law 95-216.

3 Paragraph (5) was amended sec. 336(b)(3) of Public Law 95-216 effective as

specified in sec. 336 (c¢) which is printed in this document on p. 773.
¢« Paragraph (7) was amended by sec. 334(d)(4) (A) of Public Law 95-216.



Revised April 1978 43 Sec. 202(g)

1973 whose benefits were not redetermined under section 102(g) of
the Social Security Amendments of 1972, such benefits shall not be
redetermined pursuant to such section, but shall be increased pursuant
to any general benefit increase (as defined in section 215(1) (3)) or any
increase in benefits made under or pursuant to section 215(i), includ-
ing for this purpose the increase provided effective for March 1974,
as though such redetermination had been made.

" Mother’s Insurance Benefits

(2) (1) The widow and every surviving divorced mother (as de-
fined in section 216(d)) of an individual who died a fully or currently
insured individual, if such widow or surviving divorced mother—

(A) is not married,

(B) is not entitled to a widow’s insurance benefit,

(C) is not entitled to old-age insurance beneﬁts, or is entitled
to old-age insurance benefits each of which is less than three-
fourths of the primary insurance amount of such individual,

(D) has filed application for mother’s insurance benefits, or was
entitled to wife’s insurance benefits on the basis of the wages and
self-employment income of such individual for the month pre-
ceding the month in which he died,

(E) at the time of filing such apphcatlon has in her care a child
of such individual entltled to a child’s insurance benefit, and

(F) in the case of a surviving divorced mother— .

(i) the child referred to in subparagraph (E) is her son,
daughter, or legally adopted child, and
(ii) the benefits referred to in such subparagraph are pay-

able on the basis of such individual’s wages and self-employ-

.ment income,
shall (sub]ect to subsection (s)) be entitled to a mother’s insurance
benefit for each month, beginning with the first month after August
1950 in which she becomes so entitled to such insurance benefits and
ending with the month preceding the first month in which any of the
following occurs: no child of such deceased individual is entitled to a
child’s insurance benefit, such widow or surviving divorced mother be-
comes entitled to an old-age insurance benefit equal to or exceeding
three-fourths of the primary insurance amount of such deceased in-
dividual, she becomes entitled to a widow’s insurance benefit, she re-
marries, or she dies. Entitlement to such benefits shall also end in the
case of a surviving divorced mother, with the month immediately pre-
ceding the first month in which no son, daughter, or legally adopted
child of such surviving divorced mother is entitled to a child’s insur-
ance benefit on the basis of the wages and self-employment income
of such deceased individual.
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(2) Except as provided in paragraph (4) of this subsection, such
mother’s insurance benefit for each month shall be equal to three-
fourths of the primary insurance amount of such deceased individual.*

(3) In the case of a widow or surviving divorced mother who mar-
ries—

(A) an individual entitled to benefits under subsection (a),
(f),or {(h), or under section 223 (a), or
(B) an individual who has attained the age of eighteen and is
entitled to benefits under subsection (d),
the entitlement of such widow or surviving divorced mother to benefits
under this subsection shall, notwithstanding the provisions of para-
graph (1) but subject to subsection (s), not be terminated by reason
of such marriage; except that, in the case of such a marriage to an
individual entitled to benefits under section 223 (a) or subsection (d)
of this section, the preceding provisions of this paragraph shall not
apply with respect to benefits for months after the last month for
which such individual is entitled to such benefits under section 223 (a)
or subsection (d) of this section unless (i) he ceases to be so entitled
by reason of his death, or (ii) in the case of an individual who was
centitled to benefits under section 223(a), he is entitled, for the month
following such last month, to benefits under subsection (a) of this
section. .

(4) (A) The amount of a mother’s insurance benefit for each
month to which any individual is entitled under this subsection (as
determined after application of subsection (k)) shall be reduced
(but not below zero) by an amount equal to the amount of any
monthly periodic benefit payable to such individual for such month
which is based upon such individual’s earnings while in the service
of the Federal Government or any State (or political subdivision
thereof, as defined in section 218(b) (2)) if, on the last day such
1nd1v1dual was employed by such entity, such service did not con-
stitute “employment” as defined in section 210.

(B) For purposes of this paragraph, any periodic benefit which
otherwise meets the requirements of subparagraph (A), but which
is paid on other than a monthly basis, shall be allocated on a basis
equivalent to a monthly benefit (as determined by the Secretary)
and such equivalent monthly benefit shall constitute a monthly
periodic benefit for purposes of subparagraph (A). For purposes
of this subparagraph, the term “periodic benefit” includes a benefit

payable in a lump sum if it is a commutation of, or a substitute
for, periodic payments.!

! Paragraph (2) was amended and paragraph (4) was added by sec. 334(e) of Public
Law 95-216 effective as siheclﬁed in sec. 334(f) and subject to the exception specified in
sec. 334(g). These subsections are printed in this document on pp. 772-773.
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Parent’s Insurance Benefits

(h) (1) Every parent (as defined in this subsection) of an individual
who died a fully insured individual if such parent—

(A) has attained age. 62,

(B) (i) was receiving at least one-half of his support from such
individual at the time of such individual’s death or, if such indi-
vidual had a period of disability which did not end prior to the
month in which he died, at the time such period began or at the
time of such death, and (ii) filed proof of such support within
two years after the date of such death, or, if such individual had
such a period of disability, within two years after the month in
which such individual filed application with respect to such period
of disability or two years after the date of such death, as the case
may be,

(C) has not married since such individual’s death,

(D) is not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is lass than 8214 per-
cent of the primary insurance amount of such deceased individual

_if the amount of the parent’s insurance benefit for such amount is
determinable under paragraph (2)(A) (or 75 percent of such
primary insurance amount in any other case), and

(E) has filed application for parent’s insurance benefits,

shall be entitled to a parent’s insurance benefit for each month begin-
ning with the first month after August 1950 in which such parent
becomes so entitled to such parent’s insurance benefits and ending with
the month preceding the first month in which any of the following
occurs: such parent dies, marries, or becomes entitled to an old-age
insurance benefit equal to or exceeding 8214 percent of the primary
insurance amount of such deceased individual if the amount of the
parent’s insurance benefit for such month is determinable under para-
graph (2) (A) (or 75 percent of such primary insurance amount in
any other case).

(2) (A) Except as provided in subparagraphs (B) and (C), such
parent’s insurance benefit for each month shall be equal to 8214 per-
cent of the primary insurance amount of such deceased individual.

- (B) For any rhonth for which more than one parent is entitled to
parent’s insurance benefits on the basis of such deceased individual’s
wages and self-employment income, such benefit for each such parent
for such month shall (except as provided in subparagraph (C)) be
equal to 75 percent of the primary insurance amount of such deceased
individual.

(C) Inany case in which—

(i) any parent is entitled to a parent’s insurance benefit for a
month on the basis of a deceased individual’s wages and self-
employment income, and
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(ii) another parent of such deceased individual is entitled to a
parent’s insurance benefit for such month on the basis of such
wages and self-employment income, and on the basis of an appli-
cation filed after such month and after the month in which the
application for the parent’s benefits referred to in clause (i) was
filed,

the amount of the parent’s insurance benefit of the parent referred to
in clause (i) for the month referred to in such clause shall be deter-
mined under subparagraph (A) instead of subparagraph (B) and the
amount of the parent’s insurance benefit of a parent referred to in
clause (ii) for such month shall be equal to 150 percent of the primary
insurance amount of the deceased individual minus the amount (be-
fore the application of section 203(a)) of the benefit for such month
of the parent referred to in clause (i).

(8) As used in this subsection, the term “parent” means the mother
or father of an individual, a stepparent of an individual by a marriage
contracted before such individual attained the age of sixteen, or an
adopting parent by whom an md1v1dua1 was adopted before he at-
tained the age of sixteen.

(4) Inthecase of 2 parent who marries—

(A) an individual entitled to benefits under this subsection or
subsection (b), (e), (f),or (g),or

(B) an individual who has attained the age of eighteen and is
entitled to benefits under subsection (d),

such parent’s entitlement to benefits under this subsection shall, not-
withstanding the provisions of paragraph (1) but subject to subsec-
tion(s), not be terminated by reason of such marriage; except that,
in the case of such a marriage to a male individual entitled to bene-
fits under subsection (d), the preceding provisions of this paragraph
shall not apply with respect to benefits for months after the last month
for which such individual is entitled to such benefits under subsection
(d) unless he ceases to be so entitled by reason of his death.

Lump-Sum Death Payments?

(i) Upon the death, after August 1950, of an individual who died a
fully or currently insured individual, an amount equal to three times
such individual’s primary insurance amount (as determined without
regard to the amendments made by section 2201 of the Omnibus
Budget Reconciliation Act of 1981, relating to the repeal of the mini-
mum benefit provisions), or an amount equal to $255, whichever is the
smaller, shall be paid in a lump sum to the person, if any, determined
by the Secretary to be the widow or widower of the deceased and to
have been living in the same household with the deceased at the time
of death. If there is no such person, or if such person dies before
receiving payment, then such amount shall be paid—

1 Subsee. (1) was amended by secs. 2201 and 2202 of P.L. 97-35.
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(1) to a widow (as defined in section 216(c)) or widower (as
defined in section 216(g)) who is entitled (or would have been so
entitled had a timely application been filed), on the basis of the
wages and self-employment income of such insured individual,
to benefits under subsection (e), (f), or (g) of this section for the
month in which occurred such individual’s death; or

(2) if no person qualifies for payment under paragraph (1), or
if such person dies before receiving payment, in equal shares to
each person who is entitled (or would have been so entitled had
a timely application been filed), on the basis of the wages and
self-employment income of such insured individual, to benefits
under subsection (d) of this section for the month in which oc-

curred such individual’s death. o
No payment shall be made to any person under this subsection unless

application therefor shall have been filed, by or on behalf of such
person (whether or not legally competent), prior to the expiration
of two years after the date of death of such insured individual, or
unless such person was entitled to wife’s or husband’s insurance
benefits, on the basis of the wages and self-employment income of
such insured individual, for the month preceding the month in which
such individual died. In the case of any individual who died out-

82-826 0 - 82 ~ §
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side the forty-eight States and the District of Columbia after Decem-
ber 1953 and before January 1, 1957, whose death occurred while he
was in the active military or naval service of the United States, and
who is returned to any of such States, the District of Columbia,
Alaska, Hawaii, the Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, or American Samoa for interment or reinterment, the
provisions of the preceding sentence shall not prevent payment to
any person under the second sentence of this subsection if application
for & lump-sum death payment with respect to such deceased in-
dividual is filed by or on behalf of such person (whether or not legally
competent) prior to the expiration of two years after the date of such
interment or reinterment. In the case of any individual who died out-
side the fifty States and the District of Columbia after December
1956 while he was performing service, as a member of a uniformed
service, to- which the provisions of seetion 210(1) (1) are applicable,
and who is returned to any State or to any Territory or possession of
the United States, for interment or reinterment, the provisions of the
third sentence of this subsection shall not prevent payment to any
person under the second sentence of this subsection if application for a
lump-sum death payment with respect to such deceased individual is
filed by or on behalf of such person (whether or not legally competent)
prior to the expiration of two years after the date of such interment or
reinterment.
Application for Monthly Insurance Benefits
(j) (1) Subject to the limitations contained in paragraph (4), an
individual who would have been entitled to a benefit under subsection
(), (b), (), (d), (e), (f), (g), or (h) for any month after August
1950 had he filed application therefor prior to the end of such month
shall be entitled to such benefit for such month if he files application
therefor prior to—
(A) the end of the twelfth month immediately succeeding such
month in any case where the individual (i) is filing application for
a benefit under subsection (e) or (f), and satisfies paragraph (1)
(B) of such subsection by reason of clause (ii) thereof, or (ii) is
filing application for a benefit under subsection (b), (¢), or (d)
on the basis of the wages and self-employment income of a person
entitled to disability insurance benefits, or
(B) the end of the sixth month immediately succeeding such
month in any case where subparagraph (A) does not apply.
Any benefit under this title for a month prior to the month in which
application is filed shall be reduced, to any extent that may be neces-
sary, so that it will not render erroneous any benefit which, before the
filing of such application, the Secretary has certified for payment for
‘such prior month.!

1Par. (1) was amended by sec. 332(a) of P.L. 95-216 and, effective Mar. 1, 1881, by sec.
1011 of P.L. 96-499.
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(2) An application for any monthly benefits under this section filed
. before the first month in which the applicant satisfies the requirements
for such benefits shall be deemed a valid application (and shall be
‘deemed to have been filed in such first month) only if the applicant
‘satisfies the requirements for such benefits before the Secretary makes
.a final decision on the application and no request under section 205 (b)
for notice and opportunity for a hearing thereon is made or, if such
a request is made, before a decision based upon the evidence adduced
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at the hearing is made (regardless of whether such decision becomes
the final decision of the Secretary).!

(3) Notwithstanding the provisions of paragraph (1), an individual
.may, at his option, waive entitlement to any benefit referred to in para-
graph (1) for any one or more consecutive months (beginning with
the earliest month for which such individual would otherwise be en-
titled to such benefit) which occur before the month in which such
individual files application for such benefit; and, in such case, such
individual shall not be considered as entitled to such benefits for any
such month or months before such individual filed such application.
An individual shall be deemed to have waived such entitlement for any
such month for which such benefit would, under the second sentence
of paragraph (1), be reduced to zero.

(4) (A) Except as provided in subparagraph (B), no individual
shall be entitled to a monthly benefit under subsection (a), (b), (c),
(e), or (f) for any month prior to the month in which he or she files
an application for benefits under that subsection if the effect of entitle-
ment to such benefit would be to reduce, pursuant to subsection (q),
the amount of the monthly benefit to which such individual would
otherwise be entitled for the month in which such application is filed.

(B) (i) If the individual applying for retroactive benefits is apply-
ing for such benefits under subsection (2), and there are one or more
other persons who would (except for subparagraph (A)) be entitled
for any month, on the basis of the wages and self-employment income
of ‘such individual and because of such ‘individual’s entitlement to
such retroactive benefits, to retroactive benefits under subsection (b),
(), or (d) not subject to reduction under subsection (q), then sub-
paragraph (A) shall not apply with respect to such month or any
subsequent month.

(ii) If the individual applying for retroactive benefits is a widow,
surviving divorced wife, or widower and is under a disability (as
defined in section 223(d) ), and such individual would, except for sub-
paragraph (A), be entitled to retroactive benefits as a disabled widow
or widower or disabled surviving divorced wife for any month before
attaining the age of 60, then subparagraph (A) shall not apply with
respect to such month-or any subsequent month.

(iii) If the individual applying for retroactive benefits has excess
earnings (as defined in'section 203(f)) in the year in which he or she
files an application for such benefits which could, except for subpara-
graph (A), be charged to months in such year prior to the month of
application, then subparagraph (A) shall not apply to so many of
such months immediately preceding the month of application as are
required to charge such excess earnings to the maximum extent

possible.

! Par. (2) was amended by sec. 306 of P.L. 96-265.
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(iv) As used in this subparagraph, the term “retroactive benefits”
means benefits to which an individual becomes entitled for a month
prior to the month in which application for such benefits is filed.!

Simultaneous Entitlement to Benefits

(k) (1) A child, entitled to child’s insurance benefits on the basis
of the wages and self-employment income of an insured individual,
who would be entitled, on filing application, to child’s insurance bene-
fits on the basis of the wages and self-employment income of some
other insured individual, shall be deemed entitled, subject to the pro-
visions of paragraph (2) hereof, to child’s insurance benefits on the
basis of the wages.and self-employment income of such other individ-
ual if an application for child’s insurance benefits on the basis of the
wages and self-employment income of such other individual has been
ﬁled by any other child who would, on filing application, be entitled
to child’s insurance benefits on the basis of the wages and self-employ-
ment income of both such insured individuals.

(2) (A) Any child who under the preceding prov151ons of this sec-
tion is entitled for any month to child’s insurance benefits on the wages
and self-employment income of more than one insured individual shall,
notwithstanding such provisions, be entitled to only one of such child’s
insurance benefits for such month. Such child’s insurance benefits for
such month shall be the benefit based on the wages and self-employ-
ment income of the insured individual who has the greatest primary
insurance amount, except that such child’s insurance benefits for such
month shall be the largest benefit to which such child could be entitled
under subsection (d) (without the application of section 203 (a)) or’
subsection (m) if entitlement to such benefit would not, with respect
to any person, result in a benefit lower (after the application of section
203 (a) ) than the benefit which would be applicable if such child were
entitled on the wages and self-employment income of the individual
with the greatest. primary insurance amount. Where more than one
child is entitled to child’s insurance benefits pursuant to the preceding
provisions of this. paragraph, each such child who is entitled on the
wages and self-employment income of the same insured individuals
shall be entitled on the wages and self-employment income of the same
such insured individual.

(B) Any individual (other than an individual to whom subsection
(e) (4) or (f)(5) applies) who, under the preceding provisions of
this section and under the provisions of section 223, is entitled for any
month to more than one monthly insurance benefit (other than old-age
or disability insurance benefit) under this title shall be entitled to only
one such monthly benefit for such month, such benefit to be the largest

1 Paragraph (4) was added by sec. 332(a) of P.L. 85-216.



Revised April 1982 51 Sec. 202(1)

of the monthly benefits to which he (but for this subparagraph (B))
would otherwise be entitled for such months. Any individual who is
entitled for any month to more than one widow’s.or widower’s insur-
ance benefit to which subsection (e) (4) or (f) (5) applies shall be en-
titled to only one such benefit for such month, such benefit to be the
largest of such benefits.

(3) (A) If an individual is entitled to an old-age or disability in-
surance benefit for any month and to any other monthly insurance
benefit for such month, such other insurance benefit for such month,
after any reduction under subsection (q), subsection (e)(2) or (f)
(3), and any reduction under section 203(a), shall be reduced, but not
below zero, by an amount equal to such old-age or disability insurance
benefit (after reduction under such subsection (q) ).

(B) If an individual is entitled for any month to a widow’s or
widower’s insurance benefit to which subsection (e)(4) or (f)(5)
applies and to any other monthly insurance benefit under section 202
(other than an old-age insurance benefit), such other insurance bene-
fit for such month, after any reduction under subparagraph (A), any
reduction under subsection (q), and any reduction under section 203
(a), shall be reduced, but not below zero, by an amount equal to such
widow’s or widower’s insurance benefit after any reduction or reduc-
tions under such subparagraph (A) and such section 203(a).

(4) Any individual who, under this section and section 223, is en-
titled for any month to both an old-age insurance benefit and a dis-
ability insurance benefit under this title shall be entitled to only the
larger of such benefits for such month, except that, if such individual
so elects, he shall instead be entitled to only the smaller of such bene-
fits for such month.

Entitlement to Survivor Benefits Under Railroad Retirement Act

(1) If any person would be entitled, upon filing application there-
for to an annuity under section 2 of the Railroad Retirement Act of
1974, or to a lump-sum payment under section (6) (b) of such Act,
with respect to the death of an employee (as defined in such Act) no
lump-sum death payment, and no monthly benefit for the month in
which such employee died or for any month thereafter, shall be paid
under this section to any person on the basis of the wages and self-
employment income of such employee.

(m) [Repealed.]*

1‘Repealed by sec. 2201 of P.L. 87-385.



Sec. 202(n) 52 Revised April 1982

Termination of Benefits Upon Deportation of Primary Beneficiary

(n) (1) If any individual is (after the date of enactment of this sub-
section) deported under paragraph (1), (2), (4), (5), (6), (7), (10),
(11), (12), (14), (15), (16), (17), or (18) of section 241(a) of the
Immigration and Nationality Act, then, notwithstanding any other
provisions of this title—

(A) no monthly benefit under this section or section 223 shall be
paid to such individual, on the basis of his wages and self-employ-
ment income, for any month occurring (i) after the month in
which the Secretary is notified by the Attorney General that such

1 Paragraph (1) u'ras amended by sec. 205(a) of Public Law 95-216 effective for benefits
payable after December 1978.
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individual has been so deported, and (ii) before the month in
which such individual is thereafter lawfully admitted to the
United States for permanent residence.

(B) if no benefit could be paid to such individual (or if no
benefit could be paid to him if he were alive) for any month by
reason of subparagraph (A), no monthly benefit under this section
shall be paid, on the basis of his wages and self-employment in-
come, for such month to any other person who is not a citizen of
the United States and is outside the United States for any part of
such month, and

(C) no lump-sum death payment shall be made on the basis of
such individual’s wages and self-employment income if he dies
(i) in or after the month in which such notice is received, and
(ii) before the month in which he is thereafter lawfully admitted
to the United States for permanent residence.

Section 203 (b), (¢), and (d) of this Act shall not apply with respect
to any such individual for any month for which no monthly benefit
may be paid to him by reason of this paragraph.

(2) As soon as practicable after the deportation of any individual
under any of the paragraphs of section 241(a) of the Immigration
and Nationality Aet enumerated in paragraph (1) in this subsection,
the Attorney General shall notify the Secretary of such deportation.

Application for Benefits by Survivors of Members and Former Members of the
Uniformed Services

(o) In the case of any individual who would be entitled to benefits
under subsection (d), (e), (g), or (h), upon filing proper application
therefor, the filing with the Administrator of Veterans’ Affairs by
or on behalf of such individual of an application for such benefits, on
the form described in section 8005 of title 38, United States Code,
shall satisfy the requirement of such subsection (d), (e), (g), or (h)
that an application for such benefits be filed.

Extension of Period for Filing Proof of Support and Applications for Lump-Sum
Death Payment
(p) In any case in which there is a failure—

(1) to file proof of support under subparagraph (B) of sub-
section (h) (1), or under clause (B) of subsection (f) (1) of this
section as in effect prior to the Social Security Act Amendments
of 1950, within the period prescribed by such subparagraph or
clause, or? :

(2) to file, in the case of a death after 1946, application for a
lump-sum death payment-under subsection (i), or under subsection

1 Paragraph (1) was amended by sec. 334(d) (5) of Public Law 95-216 effective as specl--
fled in sec. 334 (f) which is printed in this document on p. 772.
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(g) of this section as in effect prior to the Social Security Act

Amendments of 1950, within the period prescribed by such sub-

section,
any such proof or application, as the case may be, which is filed after
the expiration of such period shall be deemed to have been filed within
such period if it is shown to the satisfaction of the Secretary that there
was good cause for failure to file such proof or application within
such period. The determination of what constitutes good cause for
purposes of this subsection shall be made in accordance with regula-
tions of the Secretary.

Reduction of Benefit Amounts for Certain Beneficiaries

(q) (1) If the first month for which an individual is entitled to an
old-age, wife’s, husband’s, widow’s, or widower’s insurance benefit is
a month before the month in which such individual attains retirement
age, the amount of such benefit for such month and for any subse-
quent month shall, subject to the succeeding paragraphs of this sub-
section, be reduced by—

(A) 5 of 1 percent of such amount if such benefit is an old-
age 1nsurance benefit, 2545 of 1 percent of such amount if such
benefit is a wife’s or husband’s insurance benefit, or 19, of 1 per-
cent of such amount if such benefit is a widow’s or widower’s
insurance benefit, multiplied by—

(B) (i) the number of months in the reduction period for such
benefit (determined under paragraph (6) (A)), if such benefit is
for a month before the month in which such individual attains
retirement age, or

(ii) if less, the number of such months in the adjusted reductlon
period for such benefit (determined under paragraph (7)), if
such benefit is (I) for the month in which such individual attains
age 62, or (ITI) for the month in which such 1nd1v1dual attains
retirement age;

and in the case of a widow or w1dower whose ﬁrst month of entitle-
ment to a widow’s or widower’s insurance benefit is a month before
the month in which such widow or widower attains age 60, such bene-
fit, reduced pursuant to the preceding provisions of this paragraph
(and before the application of the second sentence of paragraph (8)),
shall be further reduced by—

(C) 43440 of 1 percent of the amount of such benefit, multiplied
by—

(D) (i) the number of months in the additional reduction
period for such benefit (determined under paragraph (6) (B)), if
such benefit is for a month before the month in which such indi-
vidual attains age 62, or
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(ii) if less, the number of months in the additional adjusted
reduction period for such benefit (determined under paragraph
(7)), if such benefit is for the month in which such individual
attains age 62 or any month thereafter..

(2) If an individual is entitled to a disability insurance benefit for
a month after a month for which such individual was entitled to an
old-age insurance benefit, such disability insurance benefit for each
month shall be reduced by the amount such old-age insurance benefit
would be reduced under paragraphs (1) and (4) for such months had
such individual attained age 65 in the first month for which he most
recently became entitled to a disability insurance benefit.

(3) (A) If the first month for which an individual both is entitled
to a wife’s, husband’s, widow’s, or widower’s insurance benefit and
has attained age 62 (in the case of a wife’s or husband’s insurance
benefit) or age 50 (in the case of a widow’s or widower’s insurance
‘benefit) is a month for which such individual is also entitled to—

(1) an old-age insurance benefit (to which such individual was

- first:entitled for a month before he attains age 65), or
(ii) a disability insurance benefit,
then in lieu of any reduction under paragraph (1) (but subject to
the succeeding.paragraphs of this subsection) such wife’s, husband’s,
‘widow’s, or widower’s insurance benefit for each month shall be re-
-duced as provided in subparagraph (B), (C), or (D).

-(B) For-any month for which such individual is entitled to an old-
age insurance benefit and is not entitled to a disability insurance bene-
fit; such' individual’s wife’s, or husband’s insurance benefit shall be
reduced by the sum of—

(i) the amount by which such old-age insurance benefit is re-
duced under paragraph (1) for such month, and

"(ii) the amount by which such wife’s or husband’s insurance
benefit would be reduced under paragraph (1) for such month
if it were equal to the excess of such wife’s or husband’s insurance

.benefit (before reduction under this subsection) over such old-
age insurance benefit (before reduction-under this subsection).

(C) For any month for which such individual is entitled to a dis-
ability insurance benefit, such individual’s wife’s, husband’s, widow’s,
or widower’s insurance benefit shall be reduced by the sum of—

(i) the amount by which such disability insurance benefit is re-
duced under paragraph (2) for such month (if such paragraph
applied to such benefit), and

(ii) the amount by which such wife’s, husband’s, widow’s, or
widower’s insurance benefit would be reduced under paragraph
(1) for such.month if it were equal to the excess of such wife’s,
‘husband’s, widow’s, or widower’s insurance benefit (before re-
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duction under this subsection) over such disability insurance
benefit (before reduction under this subsection).

(D) For any month for which such individual is entitled neither
to an old-age insurance benefit nor to a disability insurance benefit,
such individual’s wife’s, husband’s, widow’s, or widower’s insurance
benefit shall be reduced by the amount by which it would be reduced
under paragraph (1).

(D) If the first month for which an 1nd1v1dual is entitled to an old-
age insurance benefit (whether such first month occurs before, with,
or after the month in which such individual attains the age of 65) is
a month for which such individual is also (or would, but for sub-
section (e) (1) in the case of a widow or surviving divorced wife or
subsection (f) (1) in the case of a widower, be) entitled to a widow’s or
widower’s insurance benefit to which such individual was first en-
titled for a month before she or he attained retirement age, then
such old-age insurance benefit shall be reduced by whichever of the
following is the larger:

(i) the amount by whlch (but for th.ls subparagraph) ‘such
old-age insurance benefit would have been reduced under para-
graph (1), or

(ii) the amount equal to the sum of (I) the amount by which
such widow’s or widower’s insurance benefit would be reduced
under paragraph (1) if the period specified in paragraph (6) (A)
ended with the month before the month in which she or he at-
tained age 62 and (II) the amount by which such old-age insur-
ance benefit would be reduced under paragraph (1) if it were
equal to the excess of such old-age insurance benefit (before re-
duction under this subsection over such widow’s or widower’s
insurance benefit (before reduction under this subsection).

(F) If the first month for which an individual is entitled to a dis-
ability insurance benefit (when such first month occurs with or after
the month in which such individual attains the age of 62) is a month
for which such individual is also (or would, but for subsection (e) (1)
in the case of a widow or surviving dlvorced wife or subsection (f) (1)
in the case of a widower, be) entitled to a widow’s or widower’s in-
surance benefit to which such individual was first entitled for a month
before she or he attained retirement age, then such disability insurance
benefit for each month shall be reduced by whichever of the follow-
ing is larger:

(i) the amount by which (but for this subparagraph) such dis-
ability insurance benefit would have been reduced under para-
graph (2), or

(ii)- the amount equal to the sum of (I) the amount by which
such widow’s or widower’s insurance benefit would be reduced
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under paragraph (1) if the period specified in paragraph (6) (A)
ended with the month before the month in which she or he at-
tained age 62 and (II) the amount by which such disability insur-
ance benefit would be reduced under paragraph (2) if it were
equal to the excess of such disability insurance benefit (before
reduction under this subsection) over such widow’s or widower’s
insurance benefit (before reduction under this subsection).

(G) If the first month for which an individual is entitled to a
disability insurance benefit (when such first month occurs before the
month in which such individual attains the age of 62) is a month for
which such individual is also (or would, but for subsection (e) (1) in
. the case of a widow or surviving divorced wife or subsection (f) (1)

in the case of a widower, be) entitled to a widow’s or widower’s in-
surance benefit, then such disability insurance benefit for each month
shall be reduced by the amount such widow’s insurance benefit would
be reduced under paragraphs (1) and (4) for such month as if the
period specified in paragraph (6) (A) (or, if such paragraph does not
apply, the period specified in paragraph (6)(B)) ended with the
month before the first month for which she or he most recently be-
came entitled to a disability insurance benefit.

(H) Notwithstanding subparagraph (A) of this paragraph, if the
first month for which an individual is entitled to a widow’s or widow-
er’s insurance benefit is.a month for which such individual is also en-
titled to an old-age insurance benefit to which such individual was
first entitled for that month or for a month before she or he became
entitled to a widow’s or widower’s benefit, the reduction in such wid-
ow’s or widower’s insurance benefit shall be determined under para-
graph (1). . : :

(4) If— :

(A) an individual is or ‘was entitled to a benefit subject to re-
duction under paragraph (1) or (3) of this subsection, and
(B) such benefit is increased by reason of an increase in the
primary insurance amount of the individual on whose wages and
self-employment income such benefit is based,
then the amount of the reduction of such benefit (after the applica-
tion of any.adjustment under paragraph (7)) for each month begin-
- ning with the month of such increase in the primary insurance amount
shall be computed under paragraph (1) or (3), whichever applies, as
though the increased primary insurance amount had been in effect for
and after the month for which the individual first became entitled
to such monthly benefit reduced under such paragraph (1) or (3).2

(5) (A) No wife’s insurance benefit shall be reduced under this sub-

section— : :

1 Subparagraph (H) was amended by sec. 831(c) (2) of Fublic Law 95-2186.
2 Paragraph (4) was amended by sec. 331(a) of Public Law 85-216, scc. 2201 of Public
Law 97-35, and sec. 2 of Public Law 97-123.
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(i) for any month before the first month for which there is in
effect a certificate filed by her with the Secretary, in accordance
with regulations prescribed by him, in which she elects to receive

. wife’s insurance benefits reduced as provided in this subsection, or

(ii) for any month in which she has in her care (individually
or jointly with the person on whose wages and self-employment
income her wife’s insurance benefit is based) a child of such person
entitled to child’s insurance benefits.

(B) Any certificate described in subparagraph (A) (i) shall be ef-
fective for purposes of this subsection (and for purposes of preventing
deductions under section 203(c) (2) )—

. (i) for the month in which it is filed and for any month there-

after, and

(ii) for months, in the period designated by the woman filing
such certificate, of one or more consecutive months (not exceeding
12) 1mmed1ately preceding the month in which such certificate is
filed;

except that such certificate shall not be eﬁ'ectlve for any month before
the month in which she attains age 62, nor shall it be effective for any
month to which subparagraph (A) (ii) applies.

(C) If a woman does not have in her care a child described in sub-
paragraph (A) (ii) in the first month for which she is entitled to a
wife’s insurance benefit, and if such first month is a month before the
month in which she attains age 65, she shall be deemed to have filed
in such first month the certificate described in subparagraph (A) (i).

(D) No widow’s insurance benefit for a month in which she has
in her care a child of her deceased husband (or deceased former hus-
band) entitled to child’s insurance benefits shall be reduced under this
subsection below the amount to which she would have been entitled had
she been entitled for such month to. mother’s insurance benefits on
the basis of her deceased husband’s (or deceased former husband’s)
wages and self-employment income.

(6) For the purposes of this subsection—

~ (A) the “reduction period” for an individual’s old- age, wife’s,

- husband’s, widow’s, or widower’s insurance benefit i isthe period—
(1) begmnmg——- '
(I) in the case of an old-age or husband’s insurance
benefit, with the first day of the first month for which
such individual is entitled to such benefit, or

(IT) in the case of a wife’s insurance benefit, with the
first day of the first month for which a certificate de-

scribed in paragraph (5) (A) (i) is effective, or -
(IIT) in the case of a widow’s or widower’s insurance
benefit, with the first day of the first month for which
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such individual is entitled to such benefit or the first day
of the month in which such individual attains age 60,-
whichever is the later, and ‘

(ii) ending with the last day of the month before the
month in which such individual attains retirement age; and

(B) the “additional reduction period” for an individual’s
widow’s, or widower’s insurance benefit is the period—

(i) beginning with the first day of the first month for
which such individual is entitled to such benefit, but only if
such individual has not attained age 60 in such first month,
and

(ii) ending with the last day of the month before the
month in which such individual attains age 60.

(7) For purposes of this subsection the “adjusted reduction period”
for an individual’s old-age, wife’s, husband’s, widow’s, or widower’s
insurance benefit is the reduction period prescribed in paragraph (6)
(A) for such benefit, and the “additional adjusted reduction period”
for an individual’s, widow’s, or widower’s, insurance benefit is the addi-
tional reduction. period prescribed by paragraph (6)(B) for such
benefit, excluding from each such period—

(A) any month in which such benefit was: subject to deduc-
tions under section 203 (b), 203(c) (1), 203(d) (1), or 222(b),

(B) in the case of wife’s insurance benefits, any month in which
she had in her care (individually or jointly with the person on
whose wages and self-employment income such benefit is based)
a child of such person entitled to child’s insurance benefits,

(C) in the case of wife’s or husband’s insurance benefits, any
month for which such individual was not entitled to such bene-
fits because of the occurrence of an event that terminated her or
his entitlement to such benefits,!

(D) in the case of widow’s insurance benefits, any month in
which the reduction in the amount of such benefit was determined

- under paragraph (5) (D),

- (E) in the case of widow’s or widower’s insurance benefits, any
month before the month in which she or he attained age 62, and
also for any later month before the month in which he attained re-
tirement age, for which she or he was not entitled to such bene-
fit because of the occurrence of an event that terminated her or his
entitlement to such benefits, and

(F) in the case of old-age insurance benefits, any month for
which such individual was entitled to a disability insurance benefit.

(8) This subsection shall be applied after reduction under section
203(a) and before application of section 215(g). If the amount of any

1 Subparagraph (C) was amended by sec. 381(c) (1) of Public Law 95-216.



Sec. 202 (q) 60 Revised April 1982

reduction computed under paragraph (1), (2), or (3) is not a multi-
Pple of $0.10, it shall be increased to the next higher multiple of $0.10.2

(9) For purposes of this subsection, the term “retirement age” means
age 65.

(10) For purposes of applying paragraph (4), with respect to
monthly benefits payable for any month after December 1977 to an
individual who was entitled to a morthly benefit as reduced under
paragraph (1) or (3) prior to January 1978, the amount of reduction
in such benefit for the first month for which such benefit is increased
by reason of an increase in the primary insurance amount of the indi-
vidual on whose wages and self-employment income such benefit is
based and for all subsequent months (and similarly for all subsequent
increases) shall be increased by a percentage equal to the percentage
increase in such primary insurance amount (such increase being made
in accordance with the provisions of paragraph (8)). In the case of
an individual whose reduced benefit under this section is increased as a
result of the use of an adjusted reduction period or an additional
adjusted reduction period (in accordance with paragraphs (1) and (8)
of this subsection), then for the first month for which such increase is
effective, and for all subsequent months, the amount of such reduction
(after the application of the previous sentence, if applicable) shall be

determined— .
- (A) in the case of old-age, wife’s, and husband’s insurance

benefits, by multiplying such amount by the ratio of (i) the num-
ber of months in the adjusted reduction period to (ii) the number
of months in the reduction period,

(B) in the case of widow’s and widower’s insurance benefits
for the month in which such individual attains age 62, by multi-
plying such amount by the ratio of (i) the number of months in
the reduction period beginning with age 62 multiplied by 194,
of 1 percent, plus the number of months in the adjusted reduction
period prior to age 62 multiplied by 19, of 1 percent, plus the
number of months in the adjusted additional reduction period
multiplied by 43440 of 1 percent to (ii) the number of months
in the reduction period multiplied by 19, of 1 percent, plus the
number of months in the additional reduction period multiplied
by 43440 of 1 percent, and

(C) in the case of widow’s and widower’s insurance benefits
for the month in which such individual attains age 65, by multi-
plying such amount by the ratio of (i) the number of months in
the adjusted reduction period multiplied by 194, of 1 percent,
plus the number of months in the adjusted additional reduction
period multiplied by 434,40 of 1 percent to. (ii) the number of
months in the reduction period beginning with age 62 multiplied

1Par. (8) was amended by sec. 2206 of P.L. 97-35.
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by 1949 of 1 percent plus the number of months in the adjusted
. reduction period prior to age 62 multiplied by 19, of 1 percent,
plus the number of months in the adjusted additional reduction
period multiplied by 435,49 of 1 percent.
such determination being made in accordance with the provisions of
paragraph (8).

(11) When an individual is entitled to more than one monthly
benefit under this title and one or more of such benefits are reduced
under this subsection, paragraph (10) shall apply separately to each
such benefit reduced under this subsection before the application of
subsection (k) (pertaining to the method by which monthly benefits
are offset when an individual is entitled to more than one kind of bene-
fit) and the application of this paragraph shall operate in conjunction
with paragraph (3).2
Presumed Filing of Application by Individuals Eligible for Old-Age Insurance

Benefits and for Wife’s or Husband’s Insurance Benefits

(r) (1) If the first month for which an individual is entitled to an
old-age insurance benefit is a month before the month in which such
individual attains age 65, and if such individual is eligible for a wife’s
or husband’s insurance benefit for such first month, such individual
shall be deemed to have filed an application in such month for wife's
or husband’s insurance benefits.

(2) If the first month for which an individual is entitled to a wife’s
or husband’s insurance benefit reduced under subsection (q) is a month
before the month in which such individual attains age 65, and if such
individual is eligible (but for section 202(k) (4)) for an old-age insur-
ance benefit for such first month, such individual shall be deemed to
have filed an application for old-age insurance benefits—

(A) in such month, or

(B) if such individual is also entitled to a disability insurance
benefit for such month, in the first subsequent month for which
such individual is not entitled to a disability insurance benefit.

(8) For purposes of this subsection, an individual shall be deemed
eligible for a benefit for a month if, upon filing application therefor
in such month, he would be entitled to such benefit for such month.
Child Over Specified Age To Be Disregarded for Certain Benefit Purposes Unless

Disabled *

(s) (1) For the purposes of subsections (b) (1), (g) (1), (q)(5),
and (q) (7) of this section and paragraphs (2), (3), and (4) of sec-
tion 208(c), a child who is entitled to child’s insurance benefits under
subsection (d) for any month, and who has attained the age of 16 but
is not in such month under a disability (as defined in section 223(d)}

1 Paragraph (10) was added by sec. 331(b) of Public Law 95-216 a.nd amended by sec.
2201 of P.L. 97-35 and sec. 2 of Public Law 97-123.

2 Paragraph (11) was added by sec. 831(b) of Public La\v 95—216
3 This heading was amended by sec. 2205 of P.L. 97-35.
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shall be deemed not entitled to such benefits for such month, unless
he was under such a disability in the third month before such month.!

(2) Subsection (f)(4), and so much of subsections (b) (3),
(d) (5), (e)(8), (g)(3), and_(h) (4), of this section as precedes the
.semicolon, shall not apply in the case of any child unless such child, at
the time of the marriage referred to therein, was under a disability
(as- defined in section 223(d)) or had been under such a disability
in the third month before the month in which such marriage occurred.

(8) So much of subsections (b)(3), (d)(5), (e)(3), (g) (8), and
(h) (4) of this section as follows the semicolon, the last sentence of
subsection (c) of section 208, subsection (f) (1) (C) of section 208,
and subsections (b) (3) (B), (c) (6) (B), (f) (8) (B), and (g) (6) (B)
of section 216 shall not apply in the case of any child with respect
to any month referred to therein unless in such month or the third
month prior thereto such child was under a disability (as defined in
section 223(d)).2

Suspe_nsion of Benefits of Aliens Who Are Outside the United States

(t) (1) Notwithstanding any other provision of this title, no
monthly benefits shall be paid under this section or under section 223
to any individual who is not a citizen or national of the United States
for any month which is—

(A) after the sixth consecutive calendar month during all of
which the Secretary finds, on the basis of information furnished
to him by the Attorney General or information which otherwise
comes to his attention, that such individual is outside the United
States, and :

(B) prior to the first month thereafter for all of which such
individual has been in the United States. '

For purposes of the preceding sentence, after an individual has been
outside the United States for any period of thirty consecutive days he
shall be treated as remaining outside the United States until he has
been in the United States for a period of thirty consecutive days.

(2) Paragraph (1) shall not apply to any individual who is a citi-
zen of a foreign country which the Secretary finds has in effect a social
insurance or pension system which is of general application in such
country and under which—

(A) periodic benefits, or the actuarial equivalent thereof, are
paid on account of old-age, retirement, or death, and

(B) individuals who are citizens of the United States but not
citizens of such foreign country and who qualify for such benefits
are permitted to receive such benefits or the actuarial equivalent

1Par. (1) was amended by sec. 2205 of Public Law 97-35. For individuals entitled to
benefits for August 1981, the amendment is not effective until September 1983.

?Par. (3) was amended by sec. 334(d) (6) of Public Law 95-216 effective as specified
in sec. 334(f) which is printed in this document on p. 772,
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thereof while outside such foreign country without regard to
the duration of the absence. .

(8) Paragraph (1) shall not apply in any case where its application
would be contrary to any treaty obligation of the United States in
effect on the date of the enactment of this subsection.

(4) Paragraph (1) shall not apply to any benefit for any month if—

(A) not less than forty of the quarters elapsing before such
month are quarters of coverage for the individual on whose wages
and self-employment income such benefit is based, or . -

(B) the individual on whose wages and self-employment in-
come such benefit is based has, before such month, resided in the
United States for a period or perlods aggregatrng ten years or
more, or

(C) the individual entitled to such benefit is outside the Unlted
States while in the active military or naval service of the United

' States, or
(D) the individual on whose wages and self- employment in-
come such benefit is based died, before such month, either (i)
while on active duty or inactive duty training (as those terms are
defined in section 210(1), (2) and (8) as a member of a uniformed
service (as defined in section 210(m)), or (ii) as the result of a
disease or injury which the Administrator of Veterans’ Affairs
determines was incurred or aggravated in line of duty while on
-active duty (as defined in section 210(1) (2) ), or an injury which
he determines was incurred. or. aggravated in line of duty while
on inactive duty training (as defined in section 210(1) (3)), as
a member of a uniformed service (as defined in section 210(m)),
- if the Administrator determines that such individual was dis-
charged or released from the period of such active duty or in--
active duty training under conditions other than dishonorable,
and if the Administrator certifies to the Secretary his determina-
tions with respect to such individual under this clause, or

(E) the individual oh whose émployment such benefit is based

“had been in service covered by the Railroad Retirement Act which'

was treated as employment covered by this Act pursuant to the

provisions of section 5(k) (1) of the Railroad Retirement Act;
except that subparagraphs (A) and (B) of this paragraph shall not
apply in the case of any individual who is a citizen of a foreign
country that has in effect a social insurance or pension system which
is of general application in such country and which satisfies subpara-
graph (A) but not subparagraph (B) of paragraph (2), or who is
a citizen of a foreign country that has no social insurance or pension
system of general apphcatlon if at any time within five years prior”
to the month in which the Social Security Amendments of 1967 are
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enacted (or the first month thereafter for which his benefits are sub-
ject to suspension under paragraph (1)) payments to individuals re-
siding in such country were withheld by the Treasury Department
under the first section of the Act of October 9, 1940 (31 U.S.C. 123).

(5) No person who is, or upon application would be, entitled to a
monthly benefit under this section for December 1956 shall be de-
prived, by reason of paragraph (1), of such benefit or any other bene-
fit based on-the wages and self-employment income of the individual
* on whose wages and self-employment income such monthly benefit for
December 1956 is based.

(6) If an individual is outside the United States when he dies and
no benefit may, by reason of paragraph (1) or (10) be paid to him for
.the month preceding the month in which he dies, no lump-sum death
payment may be made on the basis of such individual’s wages and self-
employment income.

(7) Subsections (b), (c), and (d) of section 203 shall not apply
with respect to any individual for any month for which no monthly
benefit may be paid to him by reason-of paragraph (1) of this sub-
section. . '

(8) The Attorney General shall certify to the Secretary such infor-
mation regarding aliens who depart from the United States to any
foreign country (other than a foreign country which is territorially
contiguous to the continental United States) as may be necessary to
enable the Secretary to carry out the purposes of this subsection and
shall otherwise aid, assist, and cooperate with the Secretary in obtain-
ing such other information as may be necessary to enable the Secretary
to carry out the purposes of this subsection.

(9) No payments shall be made under part A of title XVIIT with
respect to items or services furnished to an individual in any month
for which the prohibition in paragraph (1) against payment of bene-
fits to him is applicable (or would be if he were entitled to any such
benefits).

(10) Notwithstanding any other provision of this title, no monthly
benefits shall be paid under this section or under section 223, for any
month beginning after June 30, 1968, to an individual who is not a
citizen or national of the United States and who resides during such
month in a foreign country if payments for such month to individuals
residing in such country are withheld by the Treasury Department
under the first section of the. Act of October 9, 1940 (31 U.S.C. 123).

Effect of Conviction of Subversive Activities, etc.

(u) (1) If-any individual is convicted of any offense (committed
after the date of the enactment of this subsection) under—
(A) chapter 87 (relating to espionage and censorship), chapter
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105 (relating to sabotage), or chapter 115 (relating to treason,
sedition, and subversive activities) of title 18 of the United States
Code, or

(B) section 4, 112, or 113 of the Internal Security Act of 1950,
as amended,

then the court may, in addition to all other penalties provided by law,
impose a penalty that in determining whether any monthly insurance
benefit under this section or section 223 is payable to such individual
for the month in which he is convicted or for any month thereafter, in
determining the amount of any such benefit payable to such individual
for any such month, and in determining whether such individual is
entitled to insurance benefits under part A of title XVIII for any such
month, there shall not be taken into account—

(C) any wages paid to such individual or to any other individ-
ual in the calendar year in which such conviction occurs or in
any prior calendar year, and

(D) any net earnings from self-employment derived by such
individual or by any other individual during a taxable year in
which such conviction occurs or during any prior taxable year.!

(2) As soon as practicable after an additional penalty has, pursuant
to paragraph (1), been imposed with respect to any individual, the .
Attorney General shall notify the Secretary of such imposition.

(3) If any individual with respect to whom an additional penalty
has been imposed pursuant to paragraph (1) is granted a pardon of
the offense by the President of the United States, such additional
penalty shall not apply for any month beginning after the date on
which such pardon is granted.

ngver of Benefits

(v) Notwithstanding any other provisions of this title, in the case
of any individual who files a waiver pursuant to section 1402 (g) of the.
Internal Revenue Code of 1954 and is granted a tax exemption there-
under, no benefits or other payments shall be payable under this title
to him, no payments shall be made on his behalf under part A of title
XVIII, and no benefits or other payments under this. title shall be
payable on the basis of his wages and self-employment income to any
other person, after the filing of such waiver; except that, if thereafter
such individual’s tax exemption under such section 1402(g) ceases to
be effective, such waiver shall cease to be applicable in the case of bene-
fits and other payments under this title and part A of title XVIII
to the extent based on his self-employment income for and after the
first taxable year in which such tax exemption ceases to be effective
and on his wages for and after the calendar year (if any) which
begins in or with the beginning of such taxable year.?

1Paragraph (1) was amended by sec. 353(f)(1) of Public Law 93-218.
2 Subsection (v) was amended by section 703(j) (14) (A) of Public Law 95-600.
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Increase .in Old-Age Insurance Benefit Amounts on Account of Delayed
Retirement

(w) (1) The amount of an old-age insurance benefit (other than a
benefit based on a primary insurance amount determined under sec-
tion 215(a) (3) as in effect in December 1978 or section 215(a) (1) (C)
(i) as in effect thereafter) which is payable without regard to this
subsection to an individual shall be increased by—

-. (A) one-twelfth of 1 percent of such amount, or, in the case of
an individual who first becomes eligible for.an old-age insurance
benefit after December 1978, one-quarter of 1 percent of such

~-amount, multiplied by

(B) the number (if any) of the increment months for such
individual.?

(2) For purposes of this subsection, the number of increment months
for any individual shall be a number equal to the total number of the
-months—

(A) which have elapsed after the month before the month in
which such individual attained age 65 or (if later) December
1970 and prior to the month in which such individual attamed
.age 72, and

(B) with respect to which—

(i) such individual was a fully insured individual (as
defined in section 214(a)), and

(it) .such individual either was not entitled to an old-age
insurance benefit or suffered deductions under section 203 (b)
or 203(c) in amounts equal to the amount of such benefit.

(3) For purposes of applying the provisions of paragraph (1), a
determination shall be made under paragraph (2) for each year, begin-
ning with 1972, of the total number of an individual’s increment
months through the year for which the determination is made and the
total so determined.shall be applicable- to such individual’s old-age
insurance benefits beginning with benefits for January of the year fol-
lowing the year for which such determination is made; except that
the total number applicable in the case of an individual who attains
- age 72 after 1972 shall be determined through the month before the
month in which he attains such age and shall be applicable to his old-
age insurance beneﬁt beginning with the month in which he attains
such age.

(4) This subsection shall be applied after reduction under section
203(a).

(5) If an individual’s primary insurance amount is determined
under paragraph (3) of section 215(a) as in effect in December 1978,

1 Paragraph (1) was amended by sec. 203 and sec. 205(b) (1) of Public Law 95-216.
The amendment by sec. 205(b) (1) is:effective for benefits for months after December 1978.

Par. (1) was also amended by sec. 2201 of Public Law 97-35.
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or section 215(a)(1)(C)(i) as in effect thereafter, and, as a
result of this subsection, he would be entitled to a higher old-age
insurance benefit if his primary insurance amount were determined
under section 215(a) (whether before, in, or after December 1978)
without regard to such paragraph, such individual’s old-age insurance
benefit based upon his primary insurance amount determined under
such paragraph shall be increased by an amount equal to the difference
between such benefit and the benefit to which he would be entitled if
his primary insurance amount were determined under such section
without regard to such paragraph.

Reduction of Insurance Benefits
Maximum Benefits

Sec. 203. (a) (1) In the case of an individual whose primary insur-
ance amount has been computed or recomputed under section 215(a)
(1) or (4), or section 215(d), as in effect after December 1978, the
total monthly benefits to which beneficiaries may be entitled under
section 202 or 223 for a month on the basis of the wages and self-
employment income of such individual shall, except as provided by
paragraphs (3) and (6) (but prior to any increases resulting; from the
application of paragraph (2) (A) (ii) (III) of section 215(1)) be re-
duced as necessary so as not to exceed—

(A) 150 percent of such individual’s primary insurance
amount to the extent that it does not exceed the amount estab-
lished with respect to this subparagraph by paragraph (2),

(B) 272 percent of such individual’s primary insurance
amount to the extent that it exceeds the amount established with
respect to subparagraph (A) but does not exceed the amount
established with respect to this subparagraph by paragraph (2),

(C) 134 percent of such . individual’s primary insurance
amount to the extent that it exceeds the amount established with:
respect to subparagraph (B) but does not exceed the amount
established with respect to this subparagraph by paragraph (2),
and

(D) 175 percent of such individual’s primary insurance
amount to the extent that it exceeds the amount established with
respect to subparagraph (C).

Any such amount that is not a multiple of $0.10 shall be decreased to
the next lower multiple of $0.10.

1Par. (5) was amended by sec. 205(b) (2) and (3) of P.L. 95-216 effective for benefits
for months after December 1978 and by sec. 2201 of Public Law 97-35.

2Par. (1) was amended by sec. 101 of Public Law 96-265 and sec. 2206 of Public Law
97-35.
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(2) (A) For individuals who initially become eligible for old-_ag_e
or disability insurance benefits, or who die (before becoming so eligi-
ble for such benefits), in the calendar year 1979, the amounts estab-

.lished with respect to subparagraphs (A), (B), and (C) of para-
graph. (1) shall be $230, $332, and $433, respectively.

(B) For individuals who initially become eligible for old-age or
disability insurance benefits, or who die (before becoming so eligible
for such benefits), in-any calendar year after 1979, each of the amounts
so established shall equal the product of the corresponding amount
established for the calendar year 1979 by subparagraph (A) of
this paragraph and the quotient obtained under subparagraph (B)
(i1) of section 215(a) (1), with such product being rounded in the
manner prescribed by section 215 (a) (1) (B) (iii).

(C) In each calender year after 1978 the Secretary shall publish
in the Federal Register, on or before November 1, the formula which
(except as provided in section 215(1) (2) (D)) is to be applicable
under this paragraph to individuals who become eligible for old-age
or disability insurance benefits, or who die (before becoming eligible
for such benefits), in the following calendar year. :

(D) A year shall not be counted as the year of an individual’s death
or cligibility for purposes of this paragraph or paragraph (8) in any
case where such individual was entitled to a disability insurance bene-
fit for any of the 12 months immediately preceding the month of such
death or eligibility (but there shall be counted instead the year of the
individual’s eligibility for the disability insurance benefits to which he
was entitled during such 12 months).! '

(3) (A) When an individual who is entitled to benefits on the basis
of the wages and self-employment income of any insured individual
and to whom this subsection applies would (but for the provisions of
section 202(k) (2) (A)) be entitled to child’s insurance benefits for a
month on the basis of the wages and self-employment income of one
or more other insured individuals, the total monthly benefits to which
all beneficiaries are entitled on the basis of such wages and self-em-
ployment income shall not be reduced under this subsection to less
than the smaller of—

(1) the sum of the maximum amounts of benefits payable on
the basis of the wages and self-employment income of all such
insured individuals, or '

(ii) an amount equal to the product of 1.75 and the primary
insurance amount that would be computed under section 215(a)

(1) for that month with respect to average indexed monthly
earnings equal to one-twelfth of the contribution and benefit base
determined for that year under section 230.2 '

* Subpar. (D) was amended by sec. 101 of P.L. 96--265.
2 Subpar. (A) was amended by sec. 6(b) of P.L. 96-473.
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(B) When two or more persons were entitled (without the appli-
cation of section 202(j) (1) and section 223(b)) to monthly benefits
under section 202 or 223 for January 1971 or any prior month on the
basis of the wages and self-employment income of such insured indi-
vidual and the provisions of this subsection as in effect for any such
month were applicable in determining the benefit amount of any per-
sons on the basis of such wages and self-employment income, the total
of benefits for any month after January 1971 shall not be reduced.to
less than the largest of—

(i) the amount determined under this subsection without re-
gard to thissubparagraph, :

(ii) the largest amount which has been determined for any
month under this subsection for persons entitled to monthly
benefits on the basis of such insured individual’s wages and self-
employment income, or

(iii) if any persons are entitled to benefits on the basis of such
wages and self-employment income for the month before the effec-
tive month (after September 1972) of a general benefit increase
under this title (as defined in section 215(i) (3)) or a benefit in-
crease under the provisions of section 215(i), an amount equal
to the sum of amounts derived by multiplying the benefit amount
determined under this title (excluding any part thereof deter-
mined under section 202(w)) for the month before such effective
month (including this subsection, but without the application of
section 222(b), section 202(q), and subsections (b), (¢), and (d)
of this section), for each such person for such month, by a per-
centage equal to the percentage of the increase provided under
such benefit increase (with any such increased amount which is
not a multiple of $0.10 being rounded to the next lower multiple
of $0.10) ; -

but in any such case (I) subparagraph (A) of this paragraph shall not
be applied to such total of benefits after the application of clause (ii)
or (iii), and (II) if section 202 (k) (2) (A) was applicable in the case
of any such benefits for a month, and ceases to apply for a month after
such month, the provisions of clause (ii) or (iii) shall be applied, for
and after the month in which section 202 (k) (2) (A) ceases to apply,
as though subparagraph (A) of this paragraph had not been appli-
cable to such total of benefits for the last month for which clause (ii)
‘or (iii) was applicable. :

(C) When any of such individuals is entitled to monthly benefits as
a divorced spouse under section 202 (b) or (c) or as a surviving di-
vorced spouse under section 202 (e) or (f) for any month, the benefit
to which he or she is entitled on the basis of the wages and self-em-

1Par. (3) was amended by sec. 2206 of Public Law 97-35.
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ployment income of such insured individual for such month shall
be determined without regard to this subsection, and the benefits of all
other individuals who are entitled for such month to monthly benefits
under section 202 on the wages and self-employment income of such
insured individual shall be determined as if no such divorced spouse
or surviving divorced spouse were entitled to benefits for such month.

'(4) In any case in which benefits are reduced pursuant to the pre-
ceding provisions of this subsection, the reduction shall be made after
any deductions under this section and after any deductions under sec-
tion 222(b). Whenever a reduction is made under this subsection in
the total of monthly benefits to which individuals are entitled for any
month on the basis of the wages and self-employment income of an
insured individual, each such benefit other than the old-age or dis-
ability insurance benefit shall be proportionately decreased.

(5) Notwithstanding any other provision of law, when—

(A) two or more persons are entitled to monthly benefits for a
particular month on the basis of the wages and self-employment
income of an insured individual and (for such particular month)
the provisions of this subsection are applicable to such monthly
benefits, and

(B) such individual’s primary- insurance amount is increased
for the following month under any provision of this title,

then the total of monthly benefits for all persons on the basis of such
wages and self-employment income for such particular month, as
determined under the provisions of this subsection, shall for purposes

_ of determining the total monthly benefits for all persons on the basis
of such wages and self-employment income for months subsequent to
such particular month be considered to have been increased by the
smallest amount that would have been required in order to assure that
the total of monthly benefits payable on the basis of such wages and
self-employment income for any such subsequent month will not be
less (after the application of the other provisions of this subsection
and section 202(q)) than the total of monthly benefits (after the
application of the other provisions of this subsection and section 202
(q)) payable on the basis of such wages and self-employment income
for such particular month.

(6) Notwithstanding any of the preceding provisions of this sub-
section other than paragraphs (3) (A), (3) (C), and (5) (but subject to
section 215(i) (2) (A) (ii) ), the total monthly benefits to which bene-
ficiaries may be entitled under sections 202 and 223 for any month on
the basis of the wages and self-employment income of an individual
entitled to disability insurance. benefits, whether or not such total
benefits are otherwise subject to reduction under this subsection but
after any reduction under this subsection which would otherwise be
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applicable, shall be, reduced or further reduced (before the applica-
tion of section 224) to the smaller of—

(A) 85 percent of such individual’s average indexed monthly
earnings (or 100 percent of his primary insurance amount, if
larger), or

(B) 150 percent of such individual’s primary insurance
amount.!

(7) In the case of any individual who is entitled for any month
to benefits based upon the primary insurance amounts of two or more
insured individuals, one or more of which primary insurance amounts
were determined under section 215(a) or 215(d) as in effect (without
regard to the table contained therein) prior to January 1979 and one
or more of which primary insurance amounts were determined under
section 215(a) (1) or (4), or section 215(d), as in effect after Decem-
ber 1978, the total benefits payable to that individual and all other

109y, (6) was added by sec. 101 of P.L. 96—265.
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individuals entitled to benefits for that month based upon those pri-
mary insurance amounts shall be reduced to an amount equal to the
product of 1.75 and the primary insurance amount that would be com-
puted under section 215(a) (1) for that month with respect to average
indexed monthly earnings equal to one-twelfth of the contribution

- and benefit base determined under section 230 for the year in which
that month occurs.!

(8) Subject to paragraph (7), this subsection as in effect in Decem-
ber 1978 shall remain in effect with respect to a primary insurance
amount computed under section 215 (a) or (d), as in effect (without
regard to the table contained therein) in December 1978 except that a
primary insurance amount so computed with respect to an individual
who first becomes eligible for an old-age or disability insurance benefit,
or dies (before becoming éligible foi such a benefit), after December
1978, shall instead be governed by this section as in effect after Decem-
ber 1978. For purposes of the preceding sentence, the phrase “rounded
to the next higher multiple of $0.10”, as it appeared in subsection (a)
(2) (C) of this section as in effect in December 1978, shall be deemed
to read “rounded to the next lower multiple of $0.10”.

(9) When—

(A) one or more persons were entitled (without the apphca-
tion of section 202(j) (1)) to monthly benefits under section 202
for May 1978 on the basis of the wages and self-employment
income of an individual,

(B) the benefit of at least one such person for June 1978 is
increased by reason of the amendments made by section 204 of
the Social Security Amendments of 1977; and

(C) the total amount of benefits to which all such persons are
entitled under such section 202 are reduced under the provisions
of this subsection (or would be so reduced except for the first
sentence of section 203 (a) (4)),

then the amount of the benefit to which each such person is entitled
for months after May 1978 shall be increased (after such reductions
are made under this subsection) to the amount such benefits would
have been if the benefit of the person or persons referred to in subpara-
graph (B) had not been so increased.”

Deductions on Account of Work

(b) Deductions, in amounts and at such time or times as the Secre-
tary shall determine, shall be made from any payment or payments

1 Pars. (7), (8), and (9) were amended by sec. 101 of P.L. 96-265. Par. (7) was also
amended by sec. 8(b) of P.L. 86—473. Par. (8) was also amended by secs. 2201 and 2206
of P.L. 97-85 and sec. 2 of P.L. 97-123.

2 Sec. 203(a) was amended by sec. 202 of P.L. 95-216 effective for benefits payable for
months after December 1978 and par. (8) was added to sec. 203(a) by sec. 204(e) of P.L.
95-216 effective for benefits for months after May 1978.
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under this title to which an individual is entitled, and from any pay-
ment or payments to which any other persons are entitled on the basis
of such individual’s wages and self-employment income, until the total
of such deductions equals— .
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(1) such individual’s benefit or benefits under section 202 for
any month, and '

(2) if such individual was entitled to old-age insurance benefits
under section 202(a) for such month, the benefit or benefits of all

-other persons for such month under section 202 based on such

individual’s wages and self-employment income,
if for such month he is charged with excess earnings, under the pro-
visions of subsection (f) of this section, equal to the total of benefits
referred to in clauses (1) and (2). If the excess earnings so charged
are less than such total benefits, such deductions with respect to such
month shall be equal only to the amount of such cxcess earnings. If
a child who has attained the age of 18 and is entitled to child’s insur-
ance benefits, or a person who is entitled to mother’s insurance bene-
fits, is married to an individual entitled to old-age insurance benefits
under section 202(a), such child or such person, as the case may be,
shall, for the purposes of this subsection and subsection (f), be deemed
to be entitled to such benefits on the basis of the wages and self-
employment income of such individual entitled to old-age insurance
benefits. If a deduction has already been made under this subsection
with respect to a person’s benefit or benefits under section 202 for a
month, he shall be deemed entitled to payments under such section
for such month for purposes of further deductions under this sub-
section, and for purposes of charging of each person’s excess earnings.
under subsection (f), only to the extent of the total of his benefits
remaining after such earlier deductions have been made. For purposes
of this subsection and subsection (f)—

(A) an individual shall be deemed to be entitled to payments
under section 202 equal to the amount of the benefit or benefits to
which he is entitled under such section after the application of
subsection (a) of this section, but without the application of the
penultimate sentence thereof ; and

(B) if a deduction is made with respect to an individual’s
benefit or benefits under section 202 because of the occurence in
any month of an event specified in subsection (c¢) or (d) of this
section or in section 222(b), such individual shall not be consid-
ered to be entitled to any benefits under such section 202 for such
month.

Deductions on Account of Noncovered Work Outside the United States or
Failure To Have Child in Care )
(c) Deductions, in such amounts and at such time or times as the
Secretary shall determine, shall be made from any payment or pay-
ments under this title to which an individual is entitled, until the total
of such deductions equals such individual’s benefits or benefit under
section 202 for any month—
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(1) in which such individual is under the age of seventy!
and on seven or more different calendar days of which he engaged
in noncovered remunerative activity outside the United States; or

(2) in which such individual, if a wife under. age sixty- ﬁve
entitled to a wife’s insurance beneﬁts, did not have in her care
(individually or jointly with her husband) a child of her hus-
band entitled to a child’s insurance benefit and such wife’s insur-
ance benefit for such month was not reduced under the provisions
of section 202(q) ; or

(8) in which such individual, if a widow entitled to a mother’s
insurance benefit, did not have in her care a child of her deceased
husband entitled to a child’s insurance benefit; or

(4) in which such an individual, if a surviving divorced mother
entitled to a mother’s insurance benefit, did not have in her care a
child of her deceased former husband who (A) is her son, daugh-
ter, or legally adopted child and (B) is entitled to a child’s in-
surance benefit on the basis of the wages and self-employment
income of her deceased former husband.

For purposes of paragraphs (2), (8), and (4) of this subsection, a
child shall not be considered to be entitled to a child’s insurance benefit
for any month in which paragraph (1) of section 202(s) applies or an
event specified in sections 222(b) occurs with respect to such child.
Subject to paragraph (3) of such section 202(s), no deductions shall
be made under this subsection from any child’s insurance benefit for
the month in which the child entitled to such benefit attained the age
of eighteen or any subsequent month; nor shall any deduction be
- made under this subsection from any w1dow s insurance benefits for
any month in which the widow or surviving divorced wife is entitled
and has not attained age 65 (but only if she became so entitled
prior to attaining age 60), or from any widower’s insurance benefit for
any month in which the widower is entitled and has not attained age
65 (but only if he became so entitled prior to attaining age 60).

Deductions From Dependents’ Benefits on Account of Noncovered Work Out-
side the United States by Old-Age Insurance Beneficiary

(d) (1) Deductions shall be made from any wife’s, husband’s, or
child’s insurance benefit, based on the wages and self-employment
income of an individual entitled to old-age insurance benefits, to which
a wife, divorced wife, husband, or child is entitled, until the total of
such deduction equals such wife’s, husband’s, or child’s insurance
benefit or benefits under section 202 for any month in which such
individual is under the age of seventy? and on seven or more

1In subsection (c¢) (1), sec. 302(a) of Public Law 95-218 changed “seventy-two’” to
‘‘seventy” effective for taxable years ending after Dec. 31, 1981.

2In subsection (d) (1), sec. 302(a) of Public Law 95-216 changed “seventy-two’ to
‘‘seventy”’ effective for taxable years ending after Dec. 31, 1981.

82-826 0 - 82 - 7
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different calendar days of which he engaged in noncovered remunera-
tive activity outside the United States.

(2) Deductions shall be made from any child’s insurance benefit to
which a child who has attained the age of eighteen is entitled, or from
. any mother’s insurance benefit to which a person is entitled, until the
total of such deductions equals such child’s insurance benefit or bene-
fits or mother’s insurance benefit or benefits under section 202 for any
month in which such child or person entitled to mother’s insurance
benefits is married to an individual who is entitled to old-age insur-
ance benefits and on seven or more different calendar days of which
such individual engaged in noncovered remunerative activity outside
the United States.

Occurrence of More Than One Event

(e) If more than one of the events specified in subsections (¢) and
(d) and section 222(b) occurs in any one month which would occasion
deductions equal to a benefit for such month, only an amount equal
to such benefit shall be deducted.

Months to Which Earnings Are Charged

(f) For purposes of subsection (b)-—

(1) The amount of an individual’s excess earnings (as defined
in paragraph (8)) shall be charged to months as follows: There
shall be charged to the first month of such taxable year an amount
of his excess earnings equal to the sum of the payments to which
he and all other persons are entitled for such month under section
202 on the basis of his wages and self-employment income (or the
total of his excess earnings if such excess earnings are less than
such sum), and the balance, if any, of such excess earnings shall
be charged to each succeeding month in such year to the extent, in
the case of each such month, of the sum of the payments to which
such individual and all other persons are entitled for such month
under section 202 on the basis of his wages and self-employment
income, until the total of such excess has been so charged. Where
an individual is entitled to benefits under section 202 (a) and other
persons are entitled to benefits under section 202(b), (c), or (d)
on the basis of the wages and self-employment income of such
individual, the excess earnings of such individual for any taxable
year shall be charged in accordance with the provisions of this
subsection before the excess earnings of such persons for a taxable
year are charged to months in such individual’s taxable year.
Notwithstanding the preceding provisions of this paragraph, but
subject to section 202(s), no part of the excess earnings of an in-
dividual shall be charged to any month (A) for which such indi-
vidual was not entitled to a benefit under this title. (B) in which
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such individual was age seventy® or over, (C) in which such
individual, if a child entitled to child’s insurance benefits, has
attained the age of 18, (D) for which such individual is entltled to
widow’s insurance benefits and has not attained age 65 (but only if
she became so entitled prior to attaining age 60) or widower’s in-
surance benefits and has not attained age 65 (but only if he became
so entitled prior to attammg age 60), (E) in which such indi-
vidual did not engage in self-employment and did not render
services for wages (determined as provided in paragraph (5) of
this subsection) of more than the applicable exempt amount as de-
termined under paragraph (8), if such month is in the taxable
year in which occurs the first month after December 1977 that is
both (i) a month for which the individual is entitled to benefits
under subsection (a), (b), (¢), (d), (e), (f), (g), or (h) of sec-
tion 202 (without having been entitled for the preceding month
to a benefit under any other of such subsections), and (ii) a month
in which the individual did not engage in self-employment and
did not render services for wages (determined as provided in
paragraph (5)) of more than the applicable exempt amount as
determined under paragraph (8), or (F) in which such individual
did not engage in self-employment and did not render services for
wages (determined as provided in paragraph (5) of this subsec-
tion) of more than the applicable exempt amount as determined
under paragraph (8), in the case of an individual entitled to
benefits under section 202 (b) (but only by reason of having a child
in her care within the meaning of paragraph (1) (B) of that sub-
section) or under section 202 (d) or (g), if such month is in a
year in which such entitlement ends for a reason other than the
death of such individual, and such individual is not entitled to
any benefits under this title for the month following the month
during which such entitlement under section 202 (b), (d), or (g)
ended.?

(2) As used in paragraph (1), the term “first month of such
taxable year” means the earliest month in such year to which the
charging of excess earnings described in such paragraph is not
prohibited by the application of clauses (A), (B), (C), (D), (E),
and (F) thereof.?

(3) For purposes of paragraph (1) and subsection (h), an in-
dividual’s excess earnings for a taxable year shall be 50 per centum
of his earnings for such year in excess of the product of the appli-
cable exempt amount as determined under paragraph (8), multi-
plied by the number of months in such year, except that, in deter-
mining an individual’s excess earnings for the taxable year in

1In subsectlon (f) (1) (B), sec. 302(a) of Public Law 95—216 changed *‘seventy-two”
to “seventy’ effective for taxable years ending after Dec. 31, 1981.

2 Subpar. (E) was amended by secs. 301(d) and 303(a) of P.L. 95-216 and by sec. 1(a)
of P.L. 96-473.
3 Par. (2) was amended by sec. 1 of P.L.-96-473.
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which he attains age 70,' there shall be excluded any earnings of
such individual for the month in which he attains such age and
any subsequent month (with any net earnings or net loss from
self-employment in such year being prorated in an equitable
manner under regulations of the Secretary). The excess earn-
ings as derived under the preceding sentence, if not a multiple of
$1, shall be reduced to the next lower multiple of $1. 2
(4) For purposes of clause (E) of paragraph (1)—
(A) An individual will be presumed with respect to any
month, to have been engaged in self-employment in such

tIn par. (3), sec. 302(b) of P.L. 95-216 changed “‘age 72" to ‘‘age 70" effective for tax:
able years ending after Dec, 31, 1981.
2Par. (3) and (4) (B) were amended by sec. 301(d) of P.L. 95-216.
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month until it is shown to the satisfaction of the Secretary
that such individual rendered no substantial services in such
-month with respect to any trade or business the net income or
loss of which is includible in computing (as provided in
paragraph (5) of this subsection) his net earnings or net
loss from self-employment for any taxable year. The Secre-
tary shall by regulations prescribe the methods and criteria
for determining whether or not an individual has rendered
substantial services with respect to any trade or business.

(B) An individual will be presumed, with respect to any
month, to have rendered services for wages (determined as
provided in paragraph (5) of this subsection) of more than
the applicable exempt amount as determined under para-
graph (8) until it is shown to the satisfaction of the Secretary
that such individual did not render such services in such
month for more than such amount.

(5) (A) An individual’s earnings for a taxable year shall be
(i) the sum of his wages for services rendered in such year and
his net earnings from self-employment for such year, minus (ii)
any net loss from self-employment for such year.

(B) For purposes of this section—

(i) an individual’s net earnings from self employment for
any taxable year shall be determined as provided in section
211, except that paragraphs (1), (4), and (5) of section 211
(c) shall not apply and the gross income shall be computed
by excluding the amounts provided by subparagraph (D),
and

(ii) an individual’s net loss from self-employment for any
taxable year is the excess of the deductions (plus his distribu-
tive share of loss described in sections 702(a) (9) of the In-
ternal Revenue Code of 1954) taken into account under clause
(1) over the gross income (plus his distributive share of in-
come so described) taken into account under clause (i).

(C) For purposes of this subsection, an individual’s wages shall
be computed without regard to the limitations as to amounts of
remuneration specified in subsections (a), (g)(2), (g)(3),
(h) (2), and (j) of section 209; and in making such computation
services which do not constitute employment as defined in section
210, performed within the United States by the individual as an
employee or performed outside the United States in the active
military or naval service of the United States, shall be deemed to
be employment as so defined if the remuneration for such services

1 Paragraph (3) and (4)(B) were amended by sec. 301(d) of Public Law 95-216.
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is not includible in computing his net earnings or net loss from
self-employment.
(D) In the case of—

(i) an individual who has attained the age of 65 on or
before the last day of the taxable year, and who shows to the
satisfaction of the Secretary that he or she is receiving roy-
alties attributable to a copyright or patent obtained before
the taxable year in which he or she attained such age and
that the property to which the copyright or patent relates was
created by his or her own personal efforts, or

(ii) an individual who has become entitled to insurance
benefits under this title, other than benefits under section 223
or benefits payable under section 202(d) by reason of being
under a disability, and who shows to the satisfaction of the
Secretary that he or she is receiving, in a year after his or her
initial year of entitlement to such benefits, any other income
not attributable to services performed after the month in
which he or she initially became entitled to such benefits,

there shall be excluded from gross income any such royalties or

other income.? )
(8) For purposes of this subsection, wages (determined as pro-

vided in paragraph (5) (C)) which, according to reports received
by the Secretary, are paid to an individual during a taxable year
shall be presumed to have been paid to him for services performed
in such year until it is shown to the satisfaction of the Secretary
that they were paid for services performed in another taxable
year. If such reports with respect to an individual show his wages
for a calendar year, such individual’s taxable year shall be pre-
sumed to be a calendar year for purposes of this subsection until
it is shown to the satisfaction of the Secretary that his taxable
year is not a calendar year.

(7) Where an individual’s excess earnings are charged to &
month and the excess earnings so charged are less than the total of
the payments (without regard to such charging) to which all per-
sons are entitled under section 202 for such month on the basis
of his wages and self-employment income, the difference between
such total and the excess so charged to such month shall be paid
(if it is otherwise payable under this title) to such individual and
other persons in the proportion that the benefit to which each of
them is entitled (without regard to such charging, without the
application of section 202(k) (3), and prior to the application of
section 203 (a)) bears to the total of the benefits to which all of
them are entitled.

1 Subpar. (D) was amended by sec. 3 of P.L. 96—473.
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(8) (A) Whenever the Secretary pursuant to section 215 (i)
increases benefits effective with the month of June following a
cost-of-living computation quarter, he shall also determine and
publish in the Federal Register on or before November 1 of the
calendar year in which such quarter occurs the new exempt
amounts (separately stated for individuals described in subpara-
graph (D) and for other individuals) which are to be applicable
(unless prevented from becoming effective by subparagraph (C))
with respect to taxable years ending in (or with the close of) the

_calendar year after the calendar year in which such benefit in-
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crease is effective (or, in the case of an individual who dies during
the calendar year after the calendar year in which the benefit!
increase is effective, with respect to such individual’s taxable year
which ends, upon his death, during such year).

(B) Except as otherwise provided in subparagraph (D), the
exempt amount which is applicable to individuals described in
such subparagraph and the exempt amount which is applicable to
other individuals, for each month of a particular taxable year,
shall each be whichever of the following is the larger—

(i) the corresponding exempt amount which is in effect
with respect to months in the taxable year in which the deter-
mination under subparagraph (A) is made, or

(ii) the product of the exempt amount described in clause
(i) and the ratio of (1) the average of the total wages (as de-
fined in regulations of the Secretary and computed without
regard to the limitations specified in section 209 (a)) reported
to the Secretary of the Treasury or his delegate for the calen-
dar year before the calendar year in which the determination
under subparagraph (A) is made to (II) the average of the
total wages (as so defined and computed) reported to the
Secretary of the Treasury or his delegate for the calendar
year before the most recent calendar year in which an in-
crease in the exempt amount was enacted or a determination
resulting in such an increase was made under subparagraph
(A), with such product. if not a multiple of $10, being
rounded to the next higher multiple of $10 where such prod-
uct is 2 multiple of $5 but not of $10 and to the nearest multi-
ple of $10 in any other case.

Whenever the Secretary determines that an exempt amount is to
be increased in any year under this paragraph, he shall notify the
House Committee on Ways and Means and the Senate Committee
on Finance within 30 days after the close of the base quarter (as
defined in section 215(i) (1) (A)) in such year of the estimated
amount of such increase, indicating the new exempt amount,
the actuarial estimates of the effect of the increase, and the ac-
tuarial assumptions and methodology used in preparing such
estimates.’

(C) Notwithstanding the determination of a new exempt
amount by the Secretary nnder subparagraph (A) (and notwith-
standing any publication thereof under such subparagraph or any
notification thereof under the last sentence of subparagraph (B)),

1 Subparagraph (A) was amended by sec. 301(a) of Public Law 95-216. See Appendix E

for exempt amounts for each year.
3 Subparagraph ) was amended by sec. 8(1) of Public Law 94-202 and by secs.

ph (B
301(b) and 353(a) of Public Law 95-216.
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such new exempt amount shall not take effect pursuant thereto if
during the calendar year in which such determination is made a
law increasing the exempt amount is enacted.

(D) Notwithstanding any other provision of this subsectlon,
the exempt amount which is applicable to an individual who has
attained age 65 before the close of the taxable year involved—

(1) shall be $333.3314 for each month of any taxable year
ending after 1977 and before 1979,

(ii) shall be $375 for each month of any taxable year
ending after 1978 and before 1980,

(iii) shall be $416.6624 for each month of any taxable year
-ending after 1979 and before 1981,

(iv) shall be $458.3314 for each month of any taxable year
ending after 1980 and before 1982, and

(v) shall be $500 for each month of any taxable year end-
ing after 1981 and before 1983.1

Penalty for Failure to Report Certain Events

(g) Any individual in receipt of benefits subject to deduction under
subsection (c¢) (or who is in receipt of such benefits on behalf of an-
other individual), because of the occurrence of an event speclﬁed there-
in, who fails to report such occurrence to the Secretary prior to the
recelpt and acceptance of an insurance benefit for the second month
following the month in which such event occurred, shall suffer de-
ductions in addition to those imposed under subsection (c) as follows:

(1) if such failure is the first one with respect to which an
additional deduction is imposed by this subsection, such addi-
tional deduction shall be equal to his benefit or benefits for the
first month of the period for which there is a failure to report even
though such failure is with respect to more than one month;

(2) if such failure is the second one with respect to which an
additional deduction is imposed by this subsection, such additional
deduction shall be equal to two times his benefit or benefits for the
first month of the period for which there is a failure to report even
though such failure is with respect to more than two months; and

(8) if such failure is the third or a subsequent one for which
an additional deduction is imposed under this subsection, such
additional deduction shall be equal to three times his benefit or
benefits for the first month of the period for which there is a
failure to report even though the failure to report is with respect
to more than threé months;

1 Subparagraph (D) was added by sec. 301(c) (1) of Public Law 95-216. See also sec.
r 301 (c) (2) of Public Law 95-216 which is printed {n this document on p. 769.
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except that the number of additional deductions required by this sub-
section shall not exceed the number of months in the period for which
there is a failure to report. As used in this subsection, the term “period
for which there is a failure to report” with respect to any individual
means the period for which such individual received and accepted in-
surance benefits under section 202 without making a timely report and
for which deductions are required under subsection (c).

Report of Earnings to Secretary

(h) (1) (A) If an individual is entitled to any monthly insurance
benefit under section 202 during any taxable year in which he has
earnings or wages, as computed pursuant to paragraph (5) of subsec-
tion (f), in excess of the product of the applicable exempt amount as
determined under subsection (f)(8) times the number of months
in such year, such individual (or the individual who is in receipt of
such benefit on his behalf) shall make a report to the Secretary of
his earnings (or wages) for such taxable year. Such report shall
be made on or before the fifteenth day of the fourth month following
the close of such year, and shall contain such information and be made
in such manner as the Secretary may by regulations prescribe. Such
report need not be made for any taxable year (i) beginning with or
after the month in which such individual attained age 70,' or (ii) if
benefit payments for all months (in such taxable year) in which such
individual is under age 70 * have been suspended under the provisions
of the first sentence of paragraph (3) of this subsection. The Secretary
may grant a reasonable extension of time for making the report of
earnings required in this paragraph if he finds that there is valid rea-
son for a delay, but in no case may the period be extended more than
three months.?

(B) If the benefit pa,yments of an individual have been suspended
for all months in any taxable year under the provisions of the first
sentence of paragraph (3) of this subsection, no benefit payments shall
be made to such individual for any such month in such taxable year
after the expiration of the period of three years, three months, and
fifteen days following the close of such taxable year unless within
such period the individual, or some other person entitled to benefits
under this title on the basis of the same wages and self-government
income, files with the Secretary information showing that a benefit
for such month is payable to such individual.

(2) If an individual fails to make a report required under para-
graph (1), within the time prescribed by or in accordance with such
paragraph, for any taxable year and any deduction is imposed under

1Sec. 302(c) of Public Law 95-216 changed “72" to “70” effective for taxable years

endln after Dec. 31, 1981.
%)paragraph (A) was also amended by sec. 301(d) of Public Law 95-2186.
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subsectlon (b) by reason of his earnings for such year, he shall suffer
additional deductions as follows:

(A) if such failure is the first one with- respect to which an
additional deduction is imposed under this paragraph, such addi-
tional deduction shall be equal to his benefit or benefits for the
last month of such year for which he was entitled to a benefit
under section 202, except that if the deduction imposed under sub-
section (b) by reason of his earnings for such year is less than
the amount of his benefit (or benefits) for the last month of
such year for which he was entitled to a benefit under section 202,
the additional deduction shall be equal to the amount of the deduc-
tion imposed under subsection (b) but not less than $10;

(B) if such failure is the second one for which an additional
deduction is imposed under this paragraph, such additional de-
duction shall be equal to two times his benefit or benefits for the
last month of such year for which he was entitled to a benefit
under section 202;

(C) if such failure is the third or a subsequent one for which
an additional deduction is imposed under this paragraph, such
additional dediction shall be equal to three times his benefit or
benefits for the last month of such year for which he was entitled
to a benefit under section 202;

except that the number of the additional deductions required by this
paragraph with respect to a failure to report earnings for a taxable
year shall not exceed the number of months in such year for which
such individual received and accepted insurance benefits under section
202 and for which deductions are imposed under subsection (b) by
reason of his earnings. In determining whether a failure to report
earnings is the first or a subsequent failure for any individual, all
taxable years ending prior to the imposition of the first additional
deduction under this paragraph, other than the latest one of such
years, shall be disregarded. :

(3) If the Secretary determines, on the basis of information ob-
tained by or submitted to him, that it may reasonably be expected
that an individual entitled to benefits under section 202 for any tax-
able year will suffer deductions imposed under subsection (b) by
reason of his earnings for such year, the Secretary may, before the
close of such taxable year, suspend the total or less than the total
payment for each month in such year (or for only such months as the
Secretary may specify) of the benefits payable on the basis of such
individual’s wages and self-employment income; and such suspension
shall remain in effect with respect to the benefits for any month until
the Secretary has determined whether or not any deduction is imposed
for such month under subsection (b). The Secretary is authorized,
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before the close of the taxable year of an individual entitled to benefits
during such year, to request of such individual that he make, at such
time or times as the Secretary may specify, a declaration of his
estimated earnings for the taxable year and that he furnish to the
Secretary such other information with respect to such earnings as the
Secretary may specify. A failure by such individual to comply with
any such request shall in itself constitute justification for a deter-
mination under this paragraph that it may reasonably be expected
that the individual will suffer deductions imposed under subsection
(b) by reason of his earnings for such year. If, after the close of a
taxable year of an individual entitled to benefits under section 202
for such year, the Secretary requests such individual to furnish a
report of his earnings (as computed pursuant to paragraph (5) of
subsection (f)) for such taxable year or any other information with
respect to such earnings which the Secretary may specify, and the
individual fails to comply with such request, such failure shall in
itself constitute justification for a determination that such individual's
benefits are subject to deductions under subsection (b) for each month
in such taxable year (or only for such months thereof as the Secretary
may specify) by reason of his earnings for such year.

Circumstances Under Which Deductions and Reduct_ions not Required

(i) In the case of any individual, deductions by reason of the provi-
sions of subsection (b), (¢), (g), or (h) of this section, or the provi-
sions of section 222(b), shall, notwithstanding such provisions, be
made from the benefit to which such individual is entitled only to the
extent that such deductions reduce the total amount which would oth-
erwise be paid, on the basis of the same wages and self-employment
income, to such individual and the other individuals living in the
same household. -
Attainment of Age Seventy!

(j) For the purposes of this section, an individual shall be con-
sidered as seventy ! years of age during the entire month in whlch he
attams such age, '

Noncovered Remunerative Activity OQutside the United States

(k) An individual shall be considered to be engaged in noncovered
remunerative activity outside the United States if he performs serv-
ices outside the United States as an employee and such services do
not constitute employment as defined in section 210 and are not per-
formed in the active military or naval service of the United States, or
if he carries on a trade or business outside the United States (other

z'S'»ec. 302 ﬁe) and (d) changed “geventy-two’ to “seventy’’ effective for taxable years
ending after Dec. 31, 1
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than the performance of service as an employee) the net income or
loss of which (1) is not includible in computing his net earnings from
self-employment for a taxable year and (2) would not be excluded
from net earnings from self-employment, if carried on in the United
States, by any of the numbered paragraphs of section 211(a). When
used in the preceding sentence with respect to a trade or business
(other than the performance of service as an employee), the term
“United States” does not include the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, or American Samoa in the case of an alien
who is not a resident of the United States (including the Common-
wealth of Puerto Rico, the Virgin Islands, Guam, and American Sa-
moa) and the term “trade or business” shall have the same meaning
as when used in Section 162 of the Internal Revenue Code of 1954.

Good Cause for Failure To Make Reports Required

(1) The failure of an individual to make any report required by sub-
section (g) or (h) (1) (A) within the time prescribed therein shall not
be regarded as such a failure if it is shown to the satisfaction of the
Secretary that he had good cause for failing to make such report
within such time. The determination of what constitutes good cause
for purposes of this subsection shall be made in accordance with regu-
lations of the Secretary.

Overpayinents and Underpayments

Sec. 204. (a) Whenever the Secretary finds that more or less than
the correct amount of payment has been made to any person under
this title, proper adjustment or recovery shall be made, under regu-
lations prescribed by the Secretary, as follows:

(1) With respect to payment to a person of more than the correct
amount, the Secretary shall decrease any payment under this title
to which such overpaid person is entitled, or shall require such over-
paid persen or his estate to refund the amount in excess of the correct
amount, or shall decrease any payment under this title payable to his
estate or to any other person on the basis of the wages and self-employ-
ment income which were the basis of the payments to such overpaid
person, or shall apply any combination of the foregoing. A payment
made under this title on the basis of an erroneous report of death by
the Department of Defense of an individual in the line of duty while
he is a member of the uniformed services (as defined in section 210
(m)) on active duty (as defined in section 210(1)) shall not be con-
sidered. an incorrect payment for any month prior to the month such
Department notifies the Secretary that such individual is alive.
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(2) With respect to payment to a person less than the correct
amount, the Secretary shall make payment of the balance of the
amount due such underpaid person, or, if such person dies before
paymeénts are completed or before negotiating one or more checks
representing correct payments, disposition of the amount due shall be
made in accordance with subsection (d).

(b) In any case in which more than the correct amount of payment
has been made, there shall be no adjustment of payments to, or recov-
ery by the United States from, any person who is without fault if
such adjustment or recovery would defeat the purpose of this title or
would be against equity and good conscience.

(¢) No certifying or disbursing officer shall be held liable for any
amount certified or paid by him to any person where the adjustment
or recovery of such amount is waived under subsection (b), or where
adjustment under subsection (a) is not completed prior to the death
of all persons against whose benefits deductions are authorized.

(d) If an individual dies before any payment due him under this
title is completed, payment of the amount due (including the amount
of any unnegotiated checks) shall be made—

(1) to the person, if any, who is determined by the Secretary
to be the surviving spouse of thie deceased individual and who
either (i) was living in the same household with the deceased at
the time of his death or (ii) was, for the month in which the
deceased individual died, entitled to a monthly benefit on the basis
of the same wages and self-employment income as was the de-
ceased individual;

(2) if there is no person who meets the requirements of para-
graph (1), or if the person who meets such requirements dies
before the payment due him under this title is completed, to the
child or children, if any, of the deceased individual who were, for
the month in which the deceased individual died, entitled to
monthly benefits on the basis of the same wages and self-employ-
ment income as was the deceased individual (and, in case-there
is more than one such child, in equal parts to each such child) ;

(8) if there is no person who meets the requirements of para-
graph (1) or (2), or if each person who meets such requirements
dies before the payment due him under this title is completed,
to the parent or parents, if any, of the deceased individual who
were, for the month in which the deceased individual died, en-
titled to monthly benefits on the basis of the same wages and self-
employment income as was the deceased individual (and, in case
there is more than one such parent, in equal parts to each such

parent) ;
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(4) if there is no person who meets the requirements of para- -
graph (1), (2), or (3), or if each person who meets such require-
ments dies before the payment due him under this title is com-
pleted, to the person, if any, determined by the Secretary to be
the surviving spouse of the deceased individual; .

(5) if there is no person who meets the requirements of para-
graph (1), (2), (3), or (4), or if each person who meets such
requirements dies before the payment due him under this title is
‘completed, to the person or persons, if any, determined by the
Secretary to be the child or children of the deceased individual
(and, in case there is more than one such cnild, in equal parts to
each such child) ;

(6) if there is no person who meets the requirements of para-
graph (1), (2), (3), (4), or (5), or if each person who meets such
requirements dies before the payment due him under this title
is completed, to the parent or parents, if any, of the deceased in-
dividual (and, in case there is more than one such parent, in equal
parts to each such parent) ; or

(7) if there is no person who meets the requirements of para-
graph (1), (2), (3), (4), (5), or (8), or if each person who meets
such requirements dies before the payment due him under this
title is completed, to the legal representative of the estate of the
deceased individual, if any.

(e) For payments which are adjusted by reason of payment of bene-
fits under the supplemental secunty income program established by
title X VI, see section 1127.

Evidence, Procedure, and Certification for Payment

Sec. 205. (a) The Secretary shall have full power and authority to
make rules and regulations and to establish procedures, not inconsist-
ent with the provisions of this title, which are necessary or appropri-
ate to carry out such provisions, and shall adopt reasonable and
proper rules and regulations to regulate and provide for the nature
and extent of the proofs and evidence and the method of taking and
furnishing the same in order to establish the right to benefits here-
under.

(b) The Secretary is directed to make findings of fact, and decisions
as to the rights of any individual applying for a payment under this
title. Any such decision by the Secretary which involves a determina-
tion of disability and which is in whole or in part unfavorable to
such individual shall contain a statement of the case, in understandable
language, setting forth a discussion of the evidence, and stating the
Secretary’s determination and the reason or reasons upon which it is
based. Upon request by any such individual or upon request by a wife,

1 8ec. (e) was added by sec. 501 of P.L. 96-2635.
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divorced wife, widow, surviving divorced wife, surviving divorced
mother, husband, widower, child, or parent who makes a showing in
writing that his or her rights may be prejudiced by any decision the
Secretary has rendered, he shall give such applicant and such other
individual reasonable notice and opportunity for a hearing with re-
spect to such decision, and, if a hearing is held, shall, on the basis of
evidence adduced at the hearing, affirm, modify, or reverse his findings
of fact and such decision. Any such request with respect to such a de-
cision must be filed within sixty days after notice of such decision
is received by the.individual making such request. The Secretary
is further authorized, on his own motion, to hold such hearings and to
conduct such investigations and other proceedings as he may deem
necessary or proper for the administration of this title. In the course
of any hearing, investigation, or other proceeding, he may administer
oaths and affirmations, examine witnesses, and receive evidence. Evi-
dence may be received at any hearing before the Secretary even
though inadmissible under rules of evidence applicable to court
procedure.!
(¢) (1) For the purposes of this subsection—

(A) The term “year” means a calendar year when used with
respect to wages and a taxable year when used with respect to self-
employment income.? :

(B) The term “time limitation” means a period of three years,
three months, and fifteen days.

- (C) The term “survivor” means an individual’s spouse, sur-
viving divorced wife, surviving divorced mother, child, or parent,
who survives such individual.

(D) The term “period” when used with respect to self-employ-
ment income means a taxable year and when used with respect to
wages means— :

(i) a quarter if wages were reported or should have been
reported on a quarterly basis on tax returns filed with the
Secretary of the Treasury or his delegate under section 6011
of the Internal Revenue Code of 1954 or regulations there-
under (or on reports filed by a State under section 218(e) or
regulations thereunder),
© (i1) a year if wages were reported or should have been
reported on a yearly basis on such tax returns or reports, or

(iii) the half year beginning January 1 or July 1 in the
case of wages which were reported or should have been
reported for calendar year 1937.4

1 Sec. (b) was amended by see. 305 of P.L, 96-2635 effective July 1981.

2 The third sentence of sec. 205(b) was amended by sec. 4 of P.L. 94-202 effective Mar., 1,
1976. Prior to that date, the appeal period is 6 months.

3 Subpar. (A) was amended by sec. 353(f) (2) (A) of P.L. 95-216.

¢ Subpar. (D) was added by sec. 353(f) (2) (B) of P.L. 95-2186.
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(2) (A) On the basis of information obtained by or submitted to the
Secretary, and after such verification thereof as he deems necessary,
the Secretary shall establish and maintain records of the amounts of
wages paid to, and the amounts of self-employment income derived
by, each individual and of the periods in which such wages were paid
~ and such income was derived and, upon request, shall inform any in-
dividual or his survivor, or the legal representative of such individual
or his estate, of the amounts of wages and self-employment income of
such individual and the periods during which such wages were paid
and such income was derived, as shown by such records at the time of
such request.

(B) (i) In carrying out his duties under subparagraph (A), the
Secretary shall take affirmative measures to assure that social security
account numbers will, to the maximum extent practicable, be assigned
to all members of appropriate groups or categories of individuals by
assigning such numbers (or ascertaining that such numbers have al-
ready been assigned) :

(I) to aliens at the time of their lawful admission to the United
States either for permanent residence or under other authority
of law permitting them to engage in employment in the United
States and to other aliens at such time as their status is so changed
as to make it lawful for them to engage in such employment;

(II) to any individual who is an applicant for or recipient of
benefits under any program financed in whole or in part from
Federal funds including any child on whose behalf such benefits
are claimed by another person ; and

(ITI) to any other individual when it appears that he could
have been but was not assigned an account number under the pro-
visions of subclauses (I) or (II) but only after such investiga-
tion as is necessary to establish to the satisfaction of the Secretary,
the identity of such individual, the fact that an account number
has not already been assigned to such individual, and the fact that
such individual is a citizen or a noncitizen who is not, because of
his alien status, prohibited from engaging in employment;

and, in carrying out such dutics, the Secretary is authorized to take
affirmative measures to assure the issuance of social security numbers:

(IV) to or on behalf of children who are below school age at
the request of their parents or guardians; and

(V) to children of school age at the time of their first enroll-
ment in school.

(ii) The Secretary shall require of applicants for social security
account numbers such evidence as may be necessary to establish the age,
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citizenship, or alien status, and true identity of such applicants, and to
determine which (if any) social security account number has previ-
ously been assigned to such individual. )

(i) In carrying out the requirements of this subparagraph, the Sec-
retary shall enter into such agreements as may be necessary with the
Attorney General and other officials and with State and local wel-
fare agencies and school authorities (including non-public school
authorities). . ,

(C) (i) It is the policy of the United States that any State (or
political subdivision thereof) may, in the administration of any tax,
general public assistance, driver’s license, or motor vehicle registration
law within its jurisdiction, utilize the social security account numbers
issued by the Secretary for the purpose of establishing the identifica-
tion of individuals affected by such law, and may require any individ-
ual who is or appears to be so affected to furnish to such State (or
political subdivision thereof (or any agency thereof having adminis-
trative responsibility for the law involved, the social security account
number (or numbers, if he has more than one such number) issued to
him by the Secretary.

(ii) If and to the extent that any provision of Federal law hereto-
fore enacted is inconsistent with the policy set forth in clause (i) of
this subparagraph, such provision shall, on and after the date of the
enactment of this subparagraph, be null, void, and of no effect.

(iii) For purposes of clause (i) of this subparagraph, an agency of
a State (or political subdivision thereof) charged with the adminis-
tration of any general public assistance, driver’s license, or motor
vehicle registration law which did not use the social security account
number for identification under a law or regulation adopted before
January 1, 1975, may require an individual to disclose his or her social
security number to such agency solely for the purpose of administer-
ing the laws referred to in clause (i) above and for the purpose of
responding to requests for information from an agency operating pur-
suant to the provisions of part A or D of title IV of the Social Security
Act. '

(iv) For purposes of this subparagraph, the term “State” includes
the District of Columbia, the Commonwealih of Puerto Rico, the Vir-
gin Islands, Guam, the Commonwealth .of the Northern Marianas,
and the Trust Territory of the Pacific Islands.!

(3) The Secretary’s record shall be evidence for the purpose of pro-
ceedings before the Secretary or any court of the amounts of wages
paid to, and self-employment income derived by, an individual and of
the periods in which such wages were paid and such income was de-

1 Subparagraph (C) was added by section 1211(b) of Public Law 94—455.
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rived. The absence of an entry in such records as to wages alleged to
have been paid to, or as to self-employment income alleged to have
been derived by, an individual in any period shall be evidence that
no such alleged wages were paid to, or that no such alleged income was
derived by, such individual during such period.

(4) Prior to the expiration of the time limitation following any
year the Secretary may, if it is brought to his attention that any entry
of wages or self-employment income: in his records for such year is
erroneous or that any item of wages or self-employment income for
such year has been omitted from such records, correct such entry or
include such omitted item in his records, as the case may be. After the
expiration of the time limitation following any year—

(A) the-Secretary’s records (with changes, if any, made pur-
suant to paragraph (5)) of the amounts of wages paid to, and
self-employment income derived by, an individual during any
period in such year shall be conclusive for the purposes of this
title;

(B) the absence of an entry in the Secret‘u‘y s records as to the
wages alleged to have been paid by an employer to an individual
during any period in such year shall be presumptive evidence for
the purposes of this title that no such alleged wages were paid to
such individual in such period; and

(C) the absence of an entry in the Secretary’s records as to the
self-employment income alleged to have been derived by an indi-
vidual in such year shall be conclusive for the purposes of this
title that no such alleged self-employment income was derived
by such individual in such year unless it i shown that he filed a
tax return of his self-employment income for such year before

the expiration of the time limitation following such year, in which

case the Secretary shall include in his records the self-employ-
ment income of such individual for such year.

(5) After the expiration of the time limitation followmg any year
in which wages were paid or alleged to have been paid to, or self-
employment incomé was derived or alleged to have been derived by, an
individual, the Secretary may change or delete any entry with respect
to wages or self-employment income in his records of such year for
such individual or include in his records of such year for such indi-
vidual any omitted item of wages or self-employment income but
only—

(A) if an application. for monthly benefits or for a lump-sum
death payment was filed within the time limitation following
such year; except that no such change, deletion, or inclusion may
‘be made pursuant to this subparagraph after a final decision upon
the application for monthly benefits or lump-sum death payment;
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(B) if within the time limitation following such year an in-
dividual or his survivor makes a request for a change or deletion,
or for an inclusion of an omitted item, and alleges in writing that
the Secretary’s records of the wages paid to, or the self-employ-
ment income derived by, such individual in such year-are in one or
Inore respects erroneous; except that no such change, deletion, or
inclusion may be made pursuant.to this subparagraph after a final
decision upon such request. Written notice of the Secretary’s de-
cision on any such request shall be given to the individual who
made the request; '

(C) to correct errors apparent on the face of such records;

(D) to transfer items to records of the Railroad Retirement
Board if such items were credited under this title when they
should have been credited under the Railroad Retirement Act, or
to enter items transferred by the Railroad Retirement Board
which have been credited under the Railroad Retirement Act when
they should have been credited under this title;

(E) to delete or reduce the amount of any entry which is er-
roneous as a result of fraud;

(F) to conform his records to—

(1) tax returns or portions thereof (including information
returns and other written statements) filed with the Commis-
sioner of Internal Revenue under title VIII of the Social
Security Act, under subchapter E of chapter 1 or subchapter
A of chapter 9 of the Internal Revenue Code of 1939, under
chapter 2 or 21 of the Internal Revenue Code of 1954, or
under regulations made under authority of such title, sub-
chapter, or chapter; '

(ii) wage reports filed by a State pursuant to an agree-
ment under section 218 or regulations of the Secretary, there-
under; or

(ili) assessments of amounts due under an agreement pur-
suant to section 218, if such assessments are made within the
period specified in subsection (q) of such section, or allow-
ances of credits or refunds of overpayments by a State under
an agreement pursuant to such section ;

except that no amount of self-employment income of an individ-
ual for any taxable year (if such return or statement was filed
after the expiration of the time limitation following the taxable
year) shall be included in the Secretary’s records pursuant to this
subparagraph ;

(G) to correct errors made in the allocation, to individuals or

periods, of wages or self-employment income entered in the rec-
ords of the Secretary ;
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(H) to include wages paid during any period in such year to
an individual by an employer if there is an absence of an entry
in the Secretary’s records of wages having been paid by such
employer to such individual in such period;

(I) to enter items which constitute remuneration for employ-
ment under subsection (o), such entries to be in accordance with
certified reports of records made by the Railroad Retirement.
Board pursuant to section 5(k) (3) of the Railroad Retirement
Act of 1937; or -

(J) to include self-employment income for any taxable year,
up to, but not in excess of, the amount of wages deleted by the
Secretary as payments erroneously included in such records as
wages paid to such individual, if such income (or net earnings
from self-employment), not already included in such records as
self-employment income, is included in a return or statement (re-
ferred to in subparagraph (F)) filed before the expiration of the
time limitation following the taxable year in which such deletion
of wages is made.

(6) Written notice of any deletion or reduction under paragraph
(4) or (5) shall be given to the individual whose record is involved or

" to his survivor, except that (A) in the case of a deletion or reduction
with respect to any entry of wages such notice shall be given to such
individual only if he has previously been notified by the Secretary of
the amount of his wages for the period involved, and (B) such notice
shall be given to such survivor only if he or the individual whose
record is involved has previously been notified by the Secretary of the
amount, of such individual’s wages and self-employment income for
the period involved.

(7) Upon request in writing (within such period, after any change
or refusal of a request for a change of his records pursuant to this
subsection, as the Secretary may prescribe), opportunity for hearing
with respect to such change or refusal shall be afforded to any individ-
ual named therein, or by registered mail or by certified mail the
Secretary shall make findings of fact and a decision based upon the
evidence adduced at such hearing and shall include any omitted items,
or change or delete any entry, in his records as may be required by such
findings and decision.

(8) Decisions of the Secretary under this subsection shall be review-
able by commencing a civil action in the United States district court
as provided in subsection (g).

(d) For the purpose of any hearing, investigation, or other pro-
ceeding authorized or directed under this title, or relative to any
other matter within his jurisdiction hereunder, the Secretary shall
have power to issue subpenas requiring the attendance and testimony
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of witnesses and the production of any evidence that relates to any
matter under investigation or in question before the Secretary. Such
attendance of witnesses and production of evidence at the designated
place of such hearing, investigation, or other proceeding may be re-
quired from any place in the United States or in any Territory or
possession thereof. Subpenas of the Secretary shall be served by any-
one authorized by him (1) by delivering a copy thereof to the individ-
ual named therein, or (2) by registered mail or by certified mail ad-
dressed to such individual at his last dwelling place or principal place
of business. A verified return by the individual so serving the subpena
setting forth the manner of service, or, in the case of service by reg-
istered mail or by certified mail, the return post-office receipt therefor
signed by the individual so served, shall be proof of service. Witnesses
so subpenaed shall be paid the same fees and mileage as are paid wit-
nesses in the district courts of the United States.

(e) In case of contumacy by, or refusal to obey a subpena duly
served upon, any person, any district court of the United States for the
judicial district in which said person charged with contumacy or re-
fusal to obey is found or resides or transacts business, upon application
by the Secretary, shall have jurisdiction to issue an order requiring
such person to appear and give testimony, or to appear and produce
evidence, or both; any failure to obey such order of the court may be
punished by said court as contempt thereof.

(f) [Repealed.]

(g) Any individual, after any final decision of the Secretary made
after a hearing to which he was a party, irrespective of the amount
in controversy, may obtain a review of such decision by a civil action
commenced within sixty days after the roailing to him of notice of
such decision or within such further time as the Secretary may allow.
Such action shall be brought in the district court of the United States
for the judicial district in which the plaintiff resides, or has his princi-
pal place of business, or, if he does not reside or have his principal
place of business within any such judicial district, in the District Court
of the United States for the District of Columbia. As part of his an-
swer the Secretary shall file a certified copy of the transcript of the
record including the evidence upon which the findings and decision
complained of are based. The court shall have power to enter, upon
the pleadings and transcript of the record, a jadgment affirming, modi-
fying, or reversing the decision of the Secretary, with or without
remanding the case for a rehearing. The findings of the Secretary as
to any fact, if supported by substantial evidence, shall be conclusive,
and where a claim has been denied by the Secretary or a decision is
rendered under subsection (b) hereof which is adverse to an individual
who was a party to the hearing before the Secretary, because of failure
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of the claimant or such individual to submit proof in conformity with
any regulation prescribed under subsection (a) hereof, the court shall
review only the question of conformity with such regulations and the
validity of such regulations. The court may, on motion of the Secre-
tary made for good cause shown before he files his answer, remand
the case to the Secretary for further action by the Secretary, and it
may at any time order additional evidence to be taken before the
Secretary, but only upon a showing that there is new evidence which
is material and that there is good cause for the failure to incorporate
such evidence into the record in a prior proceeding; and the Secretary
- shall, after the case is remanded, and after hearing such additional
evidence if so ordered, modify or affirm his findings of fact or his
decision, or both, and shall file with the court any such additional and
modified findings of fact and decision, and a transcript of the addi-
tional record and testimony upon which his action in modifying or
affirming was based. Such additional or modified findings of fact and
decision shall be reviewable only to the extent provided for review
of the original findings of fact and decision. The judgment of the
court shall be final except that it shall be subject to review in the same
manner as a judgment in other civil actions. Any action instituted in
accordance with this subsection shall survive notwithstanding any
change in the person occupying the office of Secretary or any vacancy
in such office.*

(h) The findings and decision of the Secretary after a hearing shall
be binding upon all individuals who were parties to such hearing. No
findings of fact or decision of the Secretary shall be reviewed by any
person, tribunal, or governmental agency except as herein provided.
No action against the United States, the Secretary, or any officer or
employee threof shall be brought under Section 24 of the Judicial
Code of the United States to recover on any claim arising under this
title.

(i) Upon final decision of the Secretary, or upon final judgment of
any court of competent jurisdiction, that any person is entitled to any
payment or payments under this title, the Secretary shall certify to
the Managing Trustee the name and address of the person so entitled
to receive such payment or payments, the amount of such payment or
payments, and the time at which such payment or payments should
be made, and the Managing Trustee, through the Fiscal Service of the
Treasury Department, and prior to any action thereon by the General
Accounting Office, shall make payment in accordance with the certifi-
cation of the Secretary (except that in the case of (A) an individual
who will have completed ten years of service creditable under the Rail-
road Retirement Act of 1937 or the Railroad Retirement Act of 1974,

1 8ec, 205(g) was amended by sec. 305 of P.L. 96-265.
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(B) the wife or husband of such an individual, (C) any survivor of
such an individual if such survivor is entitled, or could upon applica-
tion become entitled, to an annuity under section 2 of the Railroad
Retirement Act of 1974, and (D) any other person entitled to benefits
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under section 202 of this Act on the basis of the wages and self-employ-
ment income of such an individual (except a survivor of such an indi-:
vidual where such individual did not have a current connection with
the railroad industry, as defined in the Railroad Retirement Act of
1974, at the time of his death), such certification shall be made to the
Railroad Retirement Board which shall provide for such payment or
payments to such person on behalf of the Managing Trustee in accord-
ance with the provisions of-the Railroad Retirement Act of 1974):
Provided, That where a review of the Secretary’s decision is or may
be sought under subsection (g) the Secretary may withhold certifica-
tion of payment pending such review. The Managing Trustee shall
not be held personally liable for any payment or payments made in
accordance with a certification by the Secretary.

(j) When it appears to the Secretary that the interest of an appli-
cant entitled to a payment would be served thereby, certification of
payment may be made, regardless of the legal competency or incompe-
tency of the individual entitled thereto, either for direct payment to
such applicant,-or for his use and benefit to a relative or some other
person.

(k) Any payment made after December 31, 1939, under conditions
set forth in subsection (j), any payment made before January 1, 1940,
to, or on behalf of, a legally incompetent individual, and any payment
made after December 31, 1939, to a legally incompetent individual
without knowledge by the Secretary of incompetency prior to certifi-
cation of payment, if otherwise valid under this title, shall be a com-
plete settlement and satisfaction of any claim, right, or interest in and
to such payment.

(1) The Secretary is authorized to delegate to any member, officer,
or employee of the Department of Health, Education, and Welfare
designated by Lim any of the powers conferred upon him by this sec-
tion, and is authorized to be represented by his own attorneys in any
court in any case or proceeding arising under the provisions of sub-
section (e).

(m) [Repealed.]

(n) The Secretary may, in his discretion, certify to the Managing
Trustee any two or more individuals of the same family for joint pay-
ment of the total benefits payable to such individuals for any month,
and if one of such individuals dies before a check representing such
joint payment is negotiated, payment of the amount of such unnegoti-
ated check to the surviving individual or individuals may be author-
ized in accordance with regulations of the Secretary of the Treasury;
except that appropriate adjustment or recovery shall be made under
section 204 (a) with respect to so much of the amount of such check as
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.exceeds the amount to which such surviving individual or 1nd1v1dua,ls
are entitled under this title for such month.

Crediting of Compensation Under the Railroad Retirement Act

(o) If there is no person who would be entitled, upon application
therefor, to an annuity under section 2 of the Railroad Retirement Act
of 1974, or to a lump-sum payment under section 6(b) of such Act
with respect to the death of an employee (as defined in such Act),
then, notwithstanding section 210(a)(9) of this Act, compensation
(as defined in such Railroad Retirement Act, but excluding com-
pensation attributable as having been paid during any month on
account of military service creditable under section 3(i) of such Act
if wages are deemed to have been paid to such employee during such
month under subsection (a) or (e) of section 217 of this Act) of such
employee shall constitute remuneration for employment for purposes
of determining (A) entitlement to and the amount of any lump-sum
death payment under this title on the basis of such employee’s wages
and self-employment income and (B) entitlement to and the amount
of any monthly benefit under this title, for the month in which such
employee died or for any month thereafter, on the basis of such wages
and self-employment income. For such purposes, compensation (as so
defined) paid in a calendar year before 1978 shall, in the absence of evi-
dence to the contrary, be presumed to have been paid in equal propor-
tions with respect to all months in the year in which the employee
rendered services for such compensation.?

Special Rules in Case of Federal Service

(p) (1) With respect to service included as employment under sec-
tion 210 which is performed in the employ of the United States or in
the employ of any instrumentality which is wholly owned by the

United States, including service, performed as a member of a uni-
formed service, to which the provisions of subsection (1) (1) of such
section are applicable, and including service, performed as a volunteer
or volunteer leader within the meaning of the Peace Corps Act, to
which the provisions of section 210(o) are applicable, the Secretary
shall not make determinations as to whether an individual has per-
formed such service, the periods of such service, the amounts of re-
muneration for such service which constitute wages under the provi-
sions of section 209, or the periods in which or for which such wages
were paid, but shall accept the determinations with respect thereto of
the head of the appropriate Federal agency or instrumentality, and
of such agents as such head may designate, as evidenced by returns
filed in accordance with the provisions of section 3122 of the Internal

1 Subsection (0) was amended by sec. 353(f) (2) (C) of Public Law 95-218.
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Revenue Code of 1954 and certifications made pursuant to this sub-
section. Such determinations shall be final and conclusive.

(2) The head of any such agency or instrumentality is authorized
and directed, upon written request of the Secretary, to make certifica-
tion to him with respect to any matter determinable for the Secretary
by such head or his agents under this subsection, which the Secretary
finds necessary in administering this title. :

(8) The provisions of paragraphs (1) and (2) shall be applicable in
the case of service performed by a civilian employee, not compensated
from funds appropriated by the Congress, in the Army and Air Force
Exchange Service, Army and Air Force Motion Picture Service, Navy
Exchanges, Marine Corps Exchanges, or other activities, conducted by
an instrumentality of the United States subject to the jurisdiction of
the Secretary of Defense, at installations of the Department of Defense
for the comfort, pleasure, contentment, and mental and physical im-
provement of personnel of such Department; and for purposes of
paragraphs (1) and (2) the Secretary of Defense shall be deemed to
be the head of such instrumentality. The provisions of paragraphs
(1) and (2) shall be applicable also in the case of service performed
by a civilian employee, not compensated from funds appropriated by
the Congress, in the Coast Guard Exchanges or other activities, con-
ducted by an instrumentality of the United States subject to the juris-
diction of the Secretary of Transportation, at installations of the Coast
Guard for the comfort, pleasure, contentment, and mental and physical
improvement of personnel of the Coast Guard; and for purposes of
paragraphs (1) and (2) the Secretary of Transportation shall be
deemed to be the head of such instrumentality.!

Expedited Benefit Payments
(q) (1) The Secretary shall establish and put into effect procedures
under which expedited payment of monthly insurance benefits under
this title will, subject to paragraph (4) of this subsection, be made as
set forth in paragraphs (2) and (8) of this subsection.
(2) Inany case in which—

(A) an individual makes an allegation that a monthly benefit
under this title was due him in a particular month but was not
paid to him, and

(B) such individual submits a written request for the payment
of such benefit— , '

(i) in the case of an individual who received a regular
monthly benefit in the month preceding the month with re-
spect to which such allegation is made, not less than 30 days
after the 15th day of the month with respect to which such
allegation is made (and in the event that such request is sub-
mitted prior to the expiration of such 30-day period, it shall

1Paragraph (3) was amended by section (703) (§) (14) (B) of Public Law 95-600.
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be deemed to have been submitted upon the expiration of
such period), and
(ii) in any other case, not less than 90 days after the later
of (I) the date on which such benefit is alleged to have been
due, or (IT) the date on which such individual furnished the
last information requested by the Secretary (and such written
request will be deemed to be filed on the day on which it was
filed, or the ninetieth day after the first day on which the
Secretary has evidence that such allegation is true, which-
ever is later),
the Secretary shall, if he finds that benefits are due, certify such
benefits for payment, and payment shall be made within 15 days
immediately following the date on which the written request is
deemed to have been filed. :

(3) In any case in which the Secretary determines that there is
evidence, although additional evidence might be required for a final
decision, that an allegation described in paragraph (2) (A) is true, he
may make a preliminary certification of such benefit for payment even
though the 30-day or 90-day periods described in paragraph (2) (B)
(i) and (B) (ii) have not elapsed. ‘

(4) Any payment made pursuant to a certification under paragraph
(3) of this subsection shall not be considered an incorrect payment for
purposes of determining the liability of the certifying or disbursing
officer. A
- (5) For purposes of this subsection, benefits payable under section
228 shall be treated as monthly insurance benefits payable under this
title. However, this subsection shall not apply with respect to any
benefit for which a check has been negotiated, or with respect to any
benefit alleged to be due under either section 223, or section 202 to a
wife, husband, or child of an individual entitled to or applying for
benefits under section 223, or to a child who has attained age 18 and

is under a disability, or to a widow or widower on the basis of being
under a disability.

Representation of Claimants

Sec. 206. (a) The Secretary may prescribe rules and regulations
governing the recognition of agents or other persons, other than at-
torneys as hereinafter provided, representing claimants before the
Secretary, and may require of such agents or other persons, before
being recognized as representatives of claimants that they shall show
that they are of good character and in good repute, possessed of the
necessary qualifications to enable them to render such claimants valu-
able service, and otherwise competent to advise and assist such claim-
ants in the presentation of their cases. An attorney in good standing
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who is admitted to practice before the highest court of the State, Terri-

tory, District, or insular possession of his residence or before the Su-

preme Court of the United States or the inferior Federal courts, shall

be entitled to represent claimants before the Secretary. The Secretary

may, after due notice and opportunity for hearing, suspend or pro-

hibit from further practice before him any such person, agent, or
attorney who refuses to comply with the Secretary’s rules and regula-

tions or who violates any provision of this section for which a penalty

is prescribed. The Secretary may, by rule and regulation, prescribe
the-maximum fees which may be charged for services performed in
connection with any claim before the Secretary under this title, and
any agreement in violation of such rules and regulations shall be
void. Whenever the Secretary, in any claim before him for benefits
under this title, makes a determination favorable to the claimant, he
shall, if the claimant was represented by an attorney in connection’
with such claim, fix (in accordance with the regulations prescribed
pursuant to the preceding sentence) a reasonable fee to compensate
such attorney for the services performed by hLim in connection with
such claim. If, as a result of such determination, such claimant is en-
titled to past-due benefits under this title, the Secretary shall, notwith-
standing section 205(i), certify for payment (out of such past-due
benefits) to such attorney an amount equal to whichever of the follow-
ing is the smaller: (A) 25 per centum of the total amount of such past-
due benefits, (B) the amount of the attorney’s fee so fixed, or (C) the
amount agreed upon between the claimant and such attorney as the fee
for such attorney’s services. Any person who shall, with intent to de-
fraud, in any manner willfully and knowingly deceive, mislead, or
threaten any claimant or prospective claimant or beneficiary. under
this title by word, circular, letter, or ndvertisement, or who shall
knowingly charge or collect directly or indirectly any fee in excess of
the maximum fee, or make any agreement directly or indirectly to
charge or collect any fee in excess of the maximum fee, prescribed by
the Secretary shall be deemed guilty of a misdemeanor and, upon con-
viction thereof, shall for each offense be punished by a fine not exceed-
ing $500 or by imprisonment not exceeding one year, or both.

(b) (1) Whenever a court renders a judgment favorable to a claim-
ant under this title who was represented before the court by an at-
torney, the court may determine and allow as part of its judgment a
reasonable fee for such representation, not ir. cxcess of 25 percent of
the total of the past-due benefits to which the claimant is entitled by
reason of such judgment, and the Secretary may, notwithstanding the
provisions of section 205 (i), certify the amount of such fee for pay-
ment to such attorney out of, and not in addition to, the amount of
such past-due benefits. In case of any such judgment, no other fee may
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be payable or certified for payment for such representation except as
provided in this paragraph.

(2) Any attorney who charges, demands, receives, or collects for
services rendered in connection with proceedings before a court to
which paragraph (1) is applicable any amount in excess of that al-
lowed by the court thereunder shall be guilty of a misdemeanor and
upon conviction thereof shall be subject to a fine of not moré than
$500, or imprisonment for not more than one year, or both.

Assignment

Sec. 207. The right of any person to any future payment under this
title shall not be transferable or assignable, at law or in equity, and
none of the moneys paid or payable or rights existing under this title
shall be subject to execution, levy, attachment, garnishment, or other
legal process, or to the operation of any bankruptey or insolvency law.

Penalties *
Sec. 208. Whoever—

(a) for the purpose of causing an increase in any payment au-
thorized to be made under this title, or for the purpose of causing
any payment to be made where no payment is authorized under
this title, shall make or cause to be made any.false statement or
representation (including any false statement or representation in
connection with any matter arising under subchapter E of chapter
1, or subchapter A or E of chapter 9 of the Internal Revenue Code
of 1939, or chapter 2 or 21 or subtitle F of the Internal Revenue
Code of 1954) asto—

(1) whether wages were paid or received for employment
(as said terms are defined in this title and the Internal Reve-
nue Code), or the amount of wages or the period during which
paid or the person to whom paid; or

(2) whether net earnings from self-employment (as such
term is defined in this title and in the Internal Revenue Code)
were derived, or as to the amount of such net earnings or the
period during which or the person by whom derived ; or

(3) whether a person entitled to benefits under this title had
earnings in or for a particular period (as determined under
section 203 (f) of this title for purposes of deductions from
benefits), or as to the amount thereof ; or

(b) makes or causes to be made any false statement or represen-
tation of a material fact in any application for any payment or for

a disability determination under this title; or
(c) at any time makes or causes to be made any false statement

1 See. 268 was amended by secs. 1211 (8) and (d) (1) and (2) of P.L. 94455 and sec.
4 of P.L. 97-123.
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or representation of a material fact for use in determining rights
to payment under this title; or '

(d) having knowledge of the occurrence of any event affecting
(1) his initial or continued right to any payment under this title,
or (2) the initial or continued right to any payment of any other
individual in whose behalf he has applied for or is receiving such
payment, conceals or fails to disclose such event with an intent
fraudulently to secure payment either in a greater amount than is
due or when no payment is authorized ; or

(e) having made application to receive payment under this title
for the use and benefit of another and having received such a pay-
ment, knowingly and willfully converts such a payment, or any
part thereof, to a use other than for the use and benefit of such -

~ other person; or

(f) willfully, knowmgly, and with intent to deceive the Secre-
tary as to his true identity (or the true identity of any other per-
son) furnishes or causes to be furnished false information to the
Secretary with respect to any information required by the Secre-
tary in connection with the establishment and maintenance of the
records provided for in section 205 (c) (2) ; or

(g) for the purpose of causing an increase in any payment
authorized under this title (or any other program financed in
whole or in part from Federal funds), or for the purpose of
causing a payment under this title (or any such other program)
to be made when no payment is authorized thereunder, or for the
purpose of obtaining (for himself or any other person) any pay-
ment or any other benefit to which he (or such other person) is not
entitled, or for the purpose of obtaining anything of value from

" any person, or for any other purpose— -

(1) willfully, knowingly, and with intent to deceive, uses a
social security account number, assigned by the Secretary (in
the exercise of his authority under section 205 (c) (2) to estab-
lish and maintain records) on the basis of false information
‘furnished to'the Secretary by him or by any other person; or

(2) with intent to deceive, falsely represents a number to be
the social security account number assigned by the Secretary
to him or to another person, when in fact such number is not
the social security account number assigned by the Secretary
to him or to such other person; or

(8) knowingly alters a social security card issued by the
Secretary, buys or sells a card that is, or purports to be, a card
so issued, counterfeits a social security card, or possesses a
social security card or counterfeit social security card with
intent to sell or alter it ; or

(h) discloses, uses, or compels the disclosure of the sacial secu-
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rity number of any person in violation of the laws of the United
States;
shall be guilty of a felony and upon conviction thereof shall be fined
not more than $5,000 or imprisoned for not more than five years, or
both.
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Definition of Wages

Sec. 209. For the purposes of this title, the term “wages” means
remuneration paid prior to 1951 which was wages for the purposes
of this title under the law applicable to the payment of such remunera-
tion, and remuneration paid after 1950 for employment, including
the cash value of all remuneration paid in any medium other than
cash; except that, in the case of remuneration paid after 1950, such
term shall not include— ] '

(2) (1) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $3,600 with respect to employment has been paid
to an individual during any calendar year prior to 1955, is paid
to such individual during such calendar year;

(2) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $4,200 with respect to employment has been paid
to an individual during any calendar year after 1954 and prior to
1959, is paid to such individual during such calendar year;

(3) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsection of this
section) equal to $4,800 with respect to employment has been paid to
an individual during any calendar year after 1958 and prior to 1966,
is paid to such individual during such calendar year; o

(4) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $6,600 with respect to employment has been paid to
an individual during any calendar year after 1965 and prior to 1968,
1is paid to such individual during such calendar year;

(5) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $7,800 with respect to employment has been paid to
an individual during any calendar year after 1967 and prior to 1972,
is paid to such individual during such calendar year;

(6) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $9,000 with respect to employment has been paid to
an individual during any calendar year after 1971 and prior to 1973
is paid to such individual during such calendar year;

(7) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $10,800 with respect to employment has been paid to
an individual during any calendar year after 1972 and prior to 1974,
is paid to such individual during such calendar year;
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(8) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $13,200 with respect to employment has been paid
to an individual during any calendar year after 1973 and prior to
1975, is paid to such individual during such calendar year;

(9) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to the contribution and benefit base (determined under
section 230)* with respect to employment has been paid to an indi-
vidual during any calendar year after 1974 with respect to which
such contribution and benefit base is effective, is paid to such individual
during such calendar year;

(b) The amount of any payment (including any amount paid by an
employer for insurance or annuities, or into a fund, to provide for
any such payment) made to, or on behalf of, an employee or any of
his dependents under a plan or system established by an employer
which makes provision for his employees generally (or for his em-
ployees generally and their dependents) or for a class or classes of
his employees (or for a class or classes of his employees and their
dependents), on account of (1) retirement, or (2) sickness or accident
disability (but, in the case of payments made to an employee or any of
his dependents, this clause shall exclude from the term “wages” only
payments which are received under a workmen’s compensation law), ot
(3) medical or hospitalization expenses in connection with sickness or
accident disability, or (4) death;? .

(c) Any payment made to an employee (including any amount paid
by an employer for insurance or annuities, or into a fund, to provide
for any such payment) on account of retirement;

(d) Any payment on account of sickness or accident disability, or
medical or hospitalization expenses in connection with sickness or
accident disability, made by an employer to, or on behalf of, an em-
ployee after the expiration of six calendar months following the last
calendar month in which the employee worked for such-employer;

(e) Any payment made to, or on behalf of an empléyee or his bene-
ficiary (1) from or to a trust exempt from tax under section 165(a) of
the Internal Revenue Code of 1939 at the time of such payment or, in
the case of a payment after 1954, under sections 401 and 501(a) of
the Internal Revenue Code of 1954, unless such payment is made to an
employee of the trust as remuneration for services rendered as such
employee and not as a beneficiary of the trust, or (2) under or to an
annuity plan which, at the time of such payment, meets the require-
ments of section 165(a) (3), (4), (5),and (6) of the Internal Revenue
Code of 1939, or, in the case of a payment after 1954 and prior to 1963,
the requirements of section 401(a) (3), (4), (5), and (6) of the Inter-
nal Revenue Code of 1954, or (3) under or to an annuity plan which,

1 See Appendix B.
2 Subsec. (b) was amended by sec. 3 of P.L. 97-123.
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at the time of any such payment after 1962, is a plan describéd in sec-
tion 403(a) of the Internal Revenue Code of 1954, or (4) under or to
& bond purchase plan which, at the time of any such payment after
1962, is a qualified bond. purchase plan described in section 405(a) of
the Internal Revenue Code of 1954 ;
(f) The payment by an employer (without deduction from the re-

muneration of the employee)—

(1) of the tax imposed upon an employee under section 3101

~ of the Internal Revenue Code of 1954, or
(2) of any payment required from an employee under a State
unemployment compensation law,

with respect to remuneration paid to an employee for domestic serv-
ice in a private home of the employer or for agricultural labor; !

(g) (1) Remuneration paid in any medium other than cash to an
employee for service not in the course of the employer’s trade or busi-
ness or for domestic service in a private home of the employer;

(2) Cash remuneration paid by an-employer in any calendar quar-
ter to an employee for domestic service in'a private home of the em-
ployer, if the cash remuneration paid in such quarter by the employer
to the employee for such service is less than $50. Asused in this para-
graph, the term “domestic service in a private home of the employer”
does not include service described in section 210(f) (5) ;

(3) Cash remuneration paid by an employer in any calendar year
to an employee for service not in the course of the employer’s trade
or business, if the cash remuneration paid in such year by the em-
ployer to the employee for such service is less than $100. As used in this
paragraph, the term “service not in the course of the employer’s trade
or.business” dees not include domestic service in a private home of
the employer and does not include service described in section
210(£) (5);*

(h) (1) Remuneration paid in any medium other than cash for agri-
cultural labor; : :

(2) Cash remuneration paid by an employer in any calendar year
to an employee for agricultural labor unless (A) the cash remunera-
tion paid in such year by the employer to the employee for such labor
is $150 or more, or (B) the employee performs agricultural labor for
the employer on twenty days or more during such year for cash
remuneration computed on a time basis;

(i) Any payment (other than vacation or sick pay) made to an em-
ployee after the month in which he attains age 62 if he did not work
for the employer in the period for which such payment is made. As
used in this subsection, the term “sick pay” includes remuneration for
service in the employ of a State, a political subdivision (as defined in
section 218(b) (2)) of a State, or an instrumentality of two or more

1Subsec. (f) was amended by sec. 1141 of P.L. 96-499. (See excerpt from that public
law for exception in the case of certain State and local governments.)
3 Par. (3) was amended by sec. 353 (a) (1} and (2) of P.L. 95-216.
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States, paid to an employee thereof for a period during which he was
absent from work because of sickness;

()) Remuneration paid by an employer in any year to an em-
ployee for service described in section 210(j) (3) (C) (relating to home
workers), if the cash remuneration paid in such year by the employer
to the employee for such service is less than $100; *

(k) Remuneration paid to or on behalf of an employee if (and to
the extent that) at the time of the payment of such remuneration it is
reasonable to believe that a corresponding deduction is allowable under
section 217 of the Internal Revenue Code of 1954

(1) (1) Tips paid in any medium other than cash;

(2) Cash tips received by an employee in any calendar month in the
course of his employment by an employer unless the amount of such
cash tips is $20 or more; '

(m) Any payment or series of ‘payments by an employer to an
employee or any of his dependents which is paid— '

(1) .upon or after the termination of an employee’s employ-
ment relationship because of (A) death, (B) retirement for dis-
ability, or (C) retirement after attaining an age specified in the
plan referred to in paragraph (2) or in a pension plan of the
employer, and

(2) under a plan established by the employer which makes
provision for his employees generally or a class or classes of his
employees (or for such employees or class or classes of employees
and their dependents),

other than any such payment or series of payments wh1ch would have
been paid if the employees employment relationship had not been
so terminated;

(n) Any payment made by an employer to a survivor or the estate
of a former employee after the calendar year in which such employee
died;

(o) Any payment made by an employer to an employee, if at the
time such payment is made such employee is entitled to disability in-
surance benefits under section 223 (a) and such entitlement commenced
prior to the calendar year in which such payment is made, and if such
employee did not perform any services for such employer during the
period for which such payment is made ; or

(p) Remuneration paid by an organization exempt from income
tax under section 501 of the Internal Revenue Code of 1954 in any
calendar year to an employee for service rendered in the employ of
such organization, if the remuneration pmd in such year by the orga-
nization to the employee for such service is less than $100.2

t Subsection ?) was amended by sec. 351(a) 1) and (2) of Public Law 95-2186.
* Subsection (p) was added by sec. 851(a)(3)(A) of Public Law 95-216.
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(P) Any contribution, payment, or service, provided by an employer
which may be excluded from the gross income of an employee, his
spouse, or his dependents, under the provisions of section 120 of the
Internal Revenue Code of 1954 (relating to amounts received under
qualified group legal services plans).!

For purposes of this title, in the case of domestic service described in
subsection (g) (2), any payment of cash remuneration for such service
which is more or less than a whole-dollar amount shall, under such
conditions and to such extent as may be prescribed by regulations made
under this title, be computed to the nearest dollar. For the purpose of

* The second subsection (p) was added by section 3(¢) of Public Law 95-472. (The desig-

nation of this subsection is a technical error ; technical corrections to subsection (o) and to
the first subsection (p) are also needed to accommodate this subsection.)
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the computation to the nearest dollar, the payment of a fractional part
of a dollar shall be disregarded unless it amounts to one-half dollar or
more, in which case it shall be increased to $1. The amc ant of any pay-
ment of cash remuneration so computed to the nearest dollar shall, in
lieu of the amount actually paid, be deemed to constitute the amount
of cash remuneration for purposes of subsection (2) (2).

For purposes of this title, in the case of an individual performing
service, as a member of a uniformed service, to which the provisions
of section 210(1) (1) are applicable, the term “wages” shall, subject to
the provisions of subsection (a) of this section, include as such individ-
ual’s remuneration for such service only his basic pay as described in
section 102(10) of the Servicemen’s and Veterans’ Survivor Benefits
Act.

For purposes of this title, in the case of an individual performing
service, as a volunteer or volunteer leader within the meaning of the
Peace Corps Act, to which the provisions of section 210(o) are appli-
cable, (1) the term “wages” shall, subject to the provisions of subsec-
tion (a) of this section, include as such individual’s remuneration for
such service only amounts certified as payable pursuant to section.5(c)
or 6(1) of the Peace Corps Act, and (2) any such amount shall be
deemed to have been paid to such individual at the time the service,
with respect to which it is paid, is performed.

-For purposes of this title, tips received by an employee in the course
of his employment shall be considered remuneration for employment.
Such remuneration shall be deemed to be paid at the time a written
statement including such tips is furnished to the employer pursuant to
section 6053 (a) of the Internal Revenue Code of 1954 or (if no state-
ment including such tips is so furnished) at the time received.

For purposes of this title, in any case where an individual is a mem-
ber of a religious order (as defined in section 3121(r) (2) of the Inter-
nal Revenue Code of 1954) performing service in the exercise of duties
required by such order, and an election of coverage under section 3121
(r) of such Code is in effect with respect to such order or with respect
to the autonomous subdivision thereof to which such member belongs,
the term “wages” shall, subject to the provisions of subsection (a) of
this section, include as such individual’s remuneration for such service
the fair market value of any board, lodging, clothing, and other per-
quisites furnished to such member by such order or subdivision
thereof or by any other person or organization pursuant to an agree-
ment with such order or subdivision, except that the amount included

as such individual’s remuneration under this paragraph shall not be
less than $100 a month.
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Definition of Employment
Sec. 210. For the purposes of this title—

Employment

(a) The term “employment” means any service performed after
1936 and prior to 1951 which was employment for the purposes of this
title under the law applicable to the period in which such service was
performed, and any service, of whatever nature, performed after 1950
either (A) by an employee for the person employing him, irrespective
of the citizenship or residence of either, (i) within the United States,
or (ii) on or in connection with an American vessel or American air-
craft under a contract of service which is entered into within the
United States or during the performance of which and while the
employee is employed on the vessel or aircraft it touches at a port in
the United States, if the employee is employed on and in connection
with such vessel or aircraft when outside the United States, or (B)
outside the United States by a citizen of the United States as an
employee (i) of an American employer (as defined in subsection (e)),
or (ii) of a foreign subsidiary (as defined in section 3121(1) of the
Internal Revenue Code of 1954) of a domestic corporation (as deter-
mined in accordance with section 7701 of the Internal Revenue Code
of 1954) during any period for which there is in effect an agreement
entered into pursuant to section 3121 (1) of the Internal Revenue Code
of 1954, with respect to such subsidiary; except that, in the case of
service performed after 1950, such term shall not include—

(1) Service performed by foreign agricultural workers (A)
under contracts entered into in accordance with title V of the
Agricultural Act of 1949, as amended, or (B) lawfully admitted
to the United States from the Bahamas Jamaica, and the other
British West Indies, or from any other forel(rn country or posses-

“sion thereof, on a temporary basis to perform agricultural labor;

(2) Domestic service performed in a local college club, or local
chapter of a college fraternity or sorority, by a student who is
enrolled and is regularly attending classes at a school, college, or
university ;

(3) (A) Service performed by an mdwldual in the employ of
his spouse, and service performed by a child under the age of
twenty-one in the employ of his father or mother;

(B) Service not in the course of the employer’s trade or busi-
ness, or domestic service in a private home of the employer, per-
formed by an individual in the employ of his son or daughter;
except that the provisions of this subparagraph shall not be
applicable to such domestic service if—
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(1) the employer is a surviving spouse or a divorced indi-
vidual and has not remarried, or has a spouse living in the
home who has a mental or physical condition which results in
such spouse’s being incapable of caring for a son, daughter,
stepson, or stepdaughter (referred to in clause (ii)) for at
least 4 continuous weeks in the calendar quarter in which the
service is rendered, and

(ii) a son, daughter, stepson, or stepdaughter of such em-
ployer is living in the home, and

(iii) the son, daughter, stepson, or stepdaughter (referred
to in clause (ii)) has not attained age 18 or has a mental or
physical condition which requires the personal care and super-
vision of an adult for at least 4 continuous weeks in the cal-
lendar quarter in which the service is rendered;

(4) Service performed by an individual on or in connection
with a vessel not an American vessel, or on or in connection with
an aircraft not an American aircraft, if (A) the individual is
employed on and in connection with such vessel or aircraft when
outside the United States and (B) (i) such individual is not a
citizen of the United States or (ii) the employer is not an Amer-
ican employer;

(5) Service performed in the employ of any instrumentality
of the United States, if such instrumentality is exempt from the
tax imposed by section 3111 of the Internal Revenue Code of
1954 by virtue of any provision of law which specifically refers
to such section in granting such exemption ;

(6) (A) Service performed in the employ of the United States
or in the employ of any instrumentality of the United States, if
such service is covered by a retirement system established by a law
of the United States;

(B) Service performed by an individual in the employ of an
instrumentality of the United States if such an instrumentality
was exempt from the tax imposed by section 1410 of the Internal
Revenue Code of 1939 on December 31, 1950, and if such service
is covered by a retirement system established by such instru-
mentality ; except that the provisions of this subparagraph shall
not be applicable to—

(1) service performed in the employ of a corporation which
is wholly owned by the United States*

(i1) service performed in the employ of a Federal land
bank, a Federal infermediate credit bank, a bank for cooper-
atives, a Federal land bank association, a production credit



Sec. 210(a) 100 Revised December 1978

association, a Federal Reserve Bank, a Federal Home Loan
Bank, or a Federal Credit Union;

(iii) service performed in the employ of a State, county,
or community committee under the Production and Market-
ing Admmlstratlon,

(iv) service performed by a civilian employee, not com-
pensated from funds appropriated by the Congress, in the
Army and Air Force Exchange Service, Army and Air Force
Motion Picture Service, Navy Exchanges, Marine Corps Ex-
changes, or other activities, conducted by an instrumentality
of the United States subject to the jurisdiction of the Secre-
tary of Defense, at installations of the Department of De-
fense for the comfort, pleasure, contentment, and mental and
physical improvement of personnel of such Department; or

(v) service performed by a civilian employee, not compen-
sated from funds appropriated hy the Congress, in the Coast
Guard Exchanges or other activities, conducted by an instru-
mentality of the United States subject to the jurisdiction of
the Secretary of Transportation at installations of the Coast
Guard for the comfort, pleasure, contentment, and mental
and physical improvement of personnel of the Coast Guard ;!

(C) Service performed in the employ of the United States or
in the employ of any instrumentality of the United States, if such
service is performed—

(i) as the President or V1ce President of the United States
or as a Member, Delegate, or Resident Commissioner of or to
the Congress;

(ii) in the legislative branch;

(iii) in a penal institution of the Umted States by an in-
mate thereof;

(iv) by any individual as an employee included under sec-
tion 5351(2) of title 5, United States Code (relating to cer-
tain interns, student nurses, and other student employees of
hospitals of the Federal Government), other than as a medi-
cal or dental intern or a medical or dental resident in
training;

(v) by any individual as an employee serving on a tempo-
rary basis in case of fire, storm, earthquake, flood, or other
similar emergency; or

(vi) by any individual to whom subchapter IIT of chapter
83 of title 5, United States Code, does not apply because such
individual is subject to another retirement system other than
the retirement system of the Tennessee Valley Authority);

1 Clause (v) was amended by section 703(j) (14) (C) of Public Law 95-600.
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(7) Service performed in the employ of a State, or any political
subdivision thereof, or any instrumentality of any one or more of
the foregoing which is wholly owned thereby, except that this
paragraph shall not apply in the case of—

(A) service included under an agreement under section 218,

(B) service which, under subsection (k), constitutes covered
transportation service, :

(C) service in the employ of the Government of Guam or the
Government of American Samoa or any political subdivision
thereof, or of any instrumentality of any one or more the fore-
going which is wholly owned thereby, performed by an officer
or employee thereof (including a member of the legislature of
any such Government or political subdivision), and, for purposes
of this title—

(1) any person whose service as such an officer or employee
is not covered by a retirement system established by a law
of the United States shall not, with respect to such service, be
regarded as an officer or employee of the United States or any
agency or instrumentality thereof, and _

(i1) the remuneration for service described in clause (1)
(including fees paid to a public official) shall be deemed to
have been paid by the Government of Guam or the Govern-
ment of American Samoa or by a political subdivision thereof
or an instrumentality of any one or more of the foregoing
which is wholly owned thereby, whichever is appropriate,

(D) service performed in the employ of the District of Colum-
bia or any instrumentality which is wholly owned thereby, if
such service is not covered by a retirement system established by
a law of the United States; except that the provisions of this sub-
paragraph shall not be applicable to service performed—

(1) in a hospital or penal institution by a patient or inmate
thereof; , '

(i) by any individual as an employee included under sec-
tion 5351(2) of title 5, United States Code (relating to certain
interns, student nurses, and other student employees of hos-
pitals of the District of Columbia Government), other than
as a medical or dental intern or as a medical or dental resident
in training;

(iii) by any individual as an employee serving on a tem-
porary basis in case of fire, storm, snow, earthquake, flood, or
other similar emergency; or

(iv) by a member of a board, committee, or council of the
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District of Columbia, paid on a per diem, meeting, or other
fee basis, or
(E) service performed in the employ of the Government of

Guam (or any instrumentality which is wholly owned by such
Government) by an employee properly classified as a temporary or
intermittent employee, if such service is not covered by a re-
tirement system established by a law of Guam; except that (i)
the provisions of this subparagraph shall not be applicable to
services performed by an elected official or a member of the legis-
lature or in a hospital or penal institution by a patient or inmate
thereof, and (ii) for purposes of this subparagraph, clauses (i) -
and (ii) of subparagraph (C) shall apply;-

- (8) (A) Service performed by a duly ordained, commissioned,
or licensed minister of a church in the exercise of his ministry or
by a member of a religious order in the exercise of duties required
by such order, except that this subparagraph shall not apply to
service performed by a member of such an order in the exercise of
such duties, if an election of coverage under section 3121 (r) of the
Internal Revenue Code of 1954 is in effect with respect to such
order, or with respect to the autonomous subdivision thereof to
which such member belongs;

(B) Service performed in the employ of a religious, charitable,

_ educational, or other organization described in section 501 (c) (3)

of the Internal Revenue Code of 1954, which is exempt from in-

come tax under section 501(a) of such Code, but this subpara-

- graph shall not apply to service performed during the period for

which a certificate, filed pursuant to section 3121(k) of the In-

ternal Revenue. Code- of 1954, (or deemed to have been so filed

under pamgraph(4) or (5) of such section 3121(k)) is m effect
if such service is performed by an employee—

(1)- whose signature appears on the list filed (or deemed
to have been filed) by such organization under such section
3121(k),

(ii) who became an employee of such organization after
the calendar quarter in which the certificate (other than a
certificate referred to in clause (iii)) was filed (or deemed to
have been filed), or

(iii) who, after the calendar quarter in which the certifi-
cate was filed (or deemed to have been filed) with respect to
a group described in paragraph (1) (E) of such section 3121
(k), became a member of such group,
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except that this subparagraph shall apply with respect to serv-
ice performed by an employee as a member of a group described
in such paragraph (1) (E) with respect to which no certificate is
(or is deemed to be) in effect ; *

(9) Service performed by an individual as an employee or
employee representative as defined in section 3231 of the Internal
Revenue Code of 1954;

(10) Service performed in the employ of—

(A) a school, college, or university, or

(B) an organization described in section 509 (a) (3) of the
Internal Revenue Code of 1954 if the organization is orga-
nized, and at all times thereafter is operated, exclusively for
the benefit of, to perform the functions of, or to carry out
the purposes of a school; college, or university and is oper-
ated, supervised, or controlled by or in connection with such
school, college, or university, unless it is a school, college, or
university of a State or a political subdivision thereof and
the services in its employ performed by a student referred to
in section 218 (c) (5) are covered under the agreement between
the Secretary of Health, Education, and Welfare and such
State entered into pursuant to section 218; 2 ‘

if such service is performed by a student who is enrolled and regu-
larly attending classes at such school, college, or university;

(11) Service performed in the employ of a foreign government
(including service as a consular or other officer or employee or a
nondiplomatic representative) ;

(12) Service performed in the employ of an instrumentality
wholly owned by a foreign government—

(A) If the service is of a character similar to that per-
formed in foreign countries by employees of the United States
Government or of an instrumentality thereof; and

(B) If the Secretary of State shall certify to the Secre-
tary of the Treasury that the foreign government, with re-
spect to whose instrumentality and employees thereof exemp-
tion is claimed, grants an equivalent exemption with respect
to similar service performed in the foreign country by em-
ployees of the United States Government and of instrumen-
talities thereof; '

(183) Service performed as a student nurse in the employ of a
hospital or a nurses’ training school by an individual who is
enrolled and is regularly attending classes in a nurses’ training
school chartered or approved pursuant to State law;

1 Subparagraph (B) was amended by section 1

(a) of P.L. 94-363
% Paragraph (10) was amended by sec. 351(a) (

8) (B) of Public Law 95-218.
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(14) (A) Service performed by an individual under the age of
eighteen in the delivery or distribution of newspapers or shop-
ping news, not including delivery or distribution to any point for
subsequent delivery or distribution

(B) Service performed by an individual in, and at the time of,
the sale of newspapers or magazines to ultimate consumers, under
an arrangement under which the newspapers or magazines are to
be sold by him at a fixed price, his compensation being based on
the retention of the excess of such price over the amount at which
the newspapers or magazines are charged to him, whether or not
he is guaranteed a minimum amount of compensation for such
service, or is entitled to be credited with the unsold newspapers
or magazines turned back; ' '

(15) Service performed in the employ of an international or-
ganization entitled to-enjoy privileges, exemptions, and immuni-
ties as an international organization under the International Or-
ganizations Immunities Act (59 Stat. 669) ;

(16) Service performed by an individual under an arrange-
ment with the owner or tenant of land pursuant to which—

(A) such individual undertakes to produce agricultural or
horticultural commodities (including livestock, bees, poultry,
and fur-bearing animals and wildlife) on such land,

(B) the agricultural or horticultural commodities produced

by such individual, or the proceeds therefrom, are to be di-
vided between such individual and such owner or tenant, and

(C) the amount of such individual’s share depends on the
amount of the agricultural or horticultural commodities
produced; _ :

(17) Service in the employ of any organization which is per-
formed (A) in any year during any part of which such orga-
nization is registered, or there is in effect a final order of the Sub-
versive Activities Control Board’ requiring such organization to
register, under the Internal Security Act of 1950, as amended, as
a Communist-action organization, a Communist-front organiza-
tion, or a Communist-infiltrated organization, and (B) after June

30, 1956

(18) Service performed in Guam by a resident of the Republic
of the Philippines while in Guam on a temporary basis as a non-
immigrant alien admitted to Guam pursuant to section 101(a)
(15) (H) (ii) of the Immigration and Nationality Act (8 U.S.C.
1101 (a) (15) (H) (ii) ) ;

! Paragrapk (17) was amended by sec. 351(a) (1) of Public Law 95-218.
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(19) Service which is performed by a nonresident alien indi-
vidual for the period he is temporarily present in the United
States as a nonimmigrant under subparagraph (F) or (J) of
section 101(a) (15) of the Immigration and Nationality Act, as
amended, and which is performed to carry out the purpose speci-
fied in subparagraph (F) or (J), as the case may be; or,

(20) Service performed by an individual on a boat engaged in
catching fish or other forms of aquatic animal life under an ar-
rangement with the owner or operator of such boat pursuant to
which—

(A) such individual does not receive any cash remunera-
tion (other than as provided in subparagraph (B)),

(B) such individual receives a share of the boat’s (or the
boats’ in the case of a fishing operation involving more than
one boat) catch of fish or other forms of aquatic animal life
or a share of the proceeds from the sale of such catch, and

(C) the amount of such individual’s share depends on the
amount of the boat’s (or boats’ in the case of a fishing opera-
tion involving more than one boat) catch of fish or other
forms of aquatic animal life,

but only if the operating crew of such boat (or each boat from
which the individual receives a share in the case of a fishing opera-

tion involving more than one boat) is normally made up of fewer
than 10 individuals.

Included and Excluded Service

(b) If the services performed during one-half or more of any pay
period by an employee for the person employing him constitute em-
ployment, all the services of such employee for such period shall be
deemed to be employment; but if the services performed during more
than one-half of any such pay period by an employee for the person
employing him do not constitute employment, then none of the serv-
ices of such employee for such period shall be deemed to be employ-
ment. As used in this subsection, the term “pay period” means a period
(of not more than thirty-one consecutive days) for which a payment
of remuneration is ordinarily made to the employee by the person
employing him. This subsection shall not be applicable with respect to
services performed in a pay period by an employee for the person

employing him, where any of such service is expected by paragraph
(9) of subsection (a). '

1 Paragraph (20) was added by section 1207(e) (2) of Public Law 94—455 effecti
specified in section 1207 (f) (4) of that act which is printed in this document on pggtg7 215a98.
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American Vessel

(c) The term “American vessel” means any vessel documented or
numbered under the laws of the United States; and includes any ves-
sel which is neither documented or numbered under the laws of the
United States or documented under the laws of any foreign country,
if 1ts crew is employed solely by one or more citizens or residents of
the United States or corporations organized under the laws of the
United States or of any State.

American Aircraft

(d) The term “American aircraft” means an aircraft registered
under the laws of the United States.

American Employer

(e) The term “American employer” means an employer which is
(1) the United States or any instrumentality thereof, (2) a State or
any political subdivision thereof, or any instrumentality of any one or
more of the foregoing, (3) an individual who is a resident of the
United States, (4) a partnership, if two-thirds or more of the partners
are residents of the United States, (5) a trust, if all of the trustees are
residents of the United States, or (6) a corporation organized under
the laws of the United States or of any State. :

Agricultural Labor

(f) The term “agricultural labor” includes all service performed—
(1) Ona farm, in the employ of any person, in connection with
cultivating the soil, or in connection with raising or harvesting
any agricultural or horticultural commodity, including the rais-
ing, shearing, feeding, caring for, training, and management of
livestock, bees, poultry, and fur-bearing animals and wildlife.

(2) Inthe employ of the owner or tenant or other operator of a
farm in connection with the operation, management, conserva-
tion, improvement, or maintenance of such farm and its tools and
equipment, or in salvaging timber or clearing land of brush and
other debris left by a hurricane, if the major part of such serv-
ice is performed on a farm.

(3) In connection with the production or harvesting of any
commodity defined as an agricultural commodity in section 15(g)
of the Agricultural Marketing Act, as amended, or in connection
with the ginning of cotton, or in connection with the operation
or maintenance of ditches, canals, reservoirs, or waterways, not
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owned or operated for profit, used exclusively for supplying and
storing water for farming purposes.

(4) (A) In the employ of the operator of a farm in handling,
planting, drying, packing, packaging, processing, freezing, grad-
ing, storing, or delivering to storage or to market or to a carrier
for transportation to market in its unmanufactured state, any
agricultural or horticultural commodity ; but only if such operator
produced more than one-half of the commodity with respect to
which such service is performed.

(B) In the employ of a group of operators of farms (other than
a cooperative organization) in the performance of service de-
scribed in subparagraph (A), but only if such operators produced
all of the commodity with respect to which such service is per-
formed. For the purposes of this subparagraph, any unincorpo-
rated group of operators shall be deemed a cooperative organiza-
tion if the number of operators comprising such group is more
than twenty at any time during the calendar year in which such
service is performed.?

(5) On a farm operated for profit if such service is not in the
course of the employer’s trade or business or is domestic service
in a private home of the employer. ‘

The provisions of subparagraphs (A) and (B) of paragraph (4)
shall not be deemed to be applicable with respect, to service performed
in connection with commercial canning or commercial freezing or in
connection with any agricultural or horticultural commodity after its
delivery to a terminal market for distribution for consumption.

Farm

" (g) The term “farm” includes stock, dairy, poultry, fruit, fur-bear-
ing animal and truck farms, plantations, ranches, nurseries, ranges,
greenhouses or other similar structures used primarily for the raising

- of agricultural or horticultural commodities and orchards.

State

(h) The term “State” includes the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Islands, Guam, and American
Samoa.

United States

(i) The term “United States” when used in a geographical sense
means the States, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, and American Samoa.

Employee

(j) The term “employee” means—
(1) any officer of a corporation; or

1 Subparagraph (B) was amended by sec. 351(a) (1) of Public Law 95-216.
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(2) any individual who, under the usual common law rules
applicable in determining the employer-employee relationship,
has the status of an employee; or

(3) any individual (other than an individual who is an em-
ployee under paragraph (1) or (2) of this subsection) who per-
forms services for remuneration for any person—

(A) as an agent-driver or commission-driver engaged in
distributing meat products, vegetable products, fruit prod-
ucts, bakery products, beverages (other than milk), or laun-
dry or drycleaning services, for his principal;

(B) as a full-time life insurance salesman ;

(C) as a home worker performing work, according to
specifications furnished by the person for whom the services

are performed, on materials or goods furnished by such per-
son which are required to be returned to such person or a
person designated by him; or ' ‘

(D) asatraveling or city salesman, other than as an agent-
driver or commission-driver, engaged upon a full-time basis
in the solicitation on behalf of, and the transmission to, his
‘principal (except for side-line sales activities on behalf of
some other person) of orders from wholesalers, retailers, con-
tractors, or operators of hotels, restaurants, or other similar
establishments for merchandise for resale or supplies for use
in their business operations; :

if the contract of service contemplates that substantially all of
such services are to be performed personally by such individual;
except that an individual shall not be included in the term “em-
ployee” under the provisions of this paragraph if such individual
has a substantial investment in facilities used in connection with
the performance of such services (other than in facilities for
transportation), or if the services are in the nature of a single
transaction not part of a continuing relationship with the person
for whom the services are performed.

Covered Transportation Service

(It) (1) Except as provided in paragraph (2), all services per-
formed in the employ of a State or political subdivision in connection
with its operation of a public transportation system shall constitute
covered transportation service if any part of the transportation sys-
tem was acquired from private ownership after 1936 and prior to 1951.

(2) Service performed in the employ of a State or political subdivi-
sion in connection with the operation of its public transportation sys-
tem shall not constitute covered transportation service if—
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(A) any part of the transportation system was acquired from
private ownership after 1936 and prior to 1951, and substantially
all service in connection with the operation of the transportation
system is, on December 31, 1950, covered under a general retire-
ment system providing benefits which, by reason of a provision
of the State’s constitution dealing specifically with retirement sys-
tems of the State or political subdivisions thereof, cannot be
diminished or impaired; or

(B) no part of the transportation system operated by the State
or political subdivision on December 31, 1950, was acquired from
private ownership after 1936 and prior to 1951;

except that if such State or political subdivision makes an acquisition
after 1950 from private ownership of any part of its transportation
system, then, in the case of any employee who—

(C) became an employee of such State or political subdivision
in connection with and at the time of its acquisition after 1950 of
such part, and

(D) prior to such acquisition rendered service in employment
in connection with the operation of such part of the transporta-
tion system acquired by the State or political subdivision,

the service of such employee in connection with the operation of the
transportation system shall constitute covered transportation service,
commencing with the first day of the third calendar quarter following
the calendar quarter in which the acquisition of such part took place,
unless on such first day such service of such employee is covered by a
general retirement system which does not, with respect to such em-
ployee, contain special provisions applicable only to employees de-
scribed in subparagraph (C).

(3) All service performed in the employ of a State or political sub-
division thereof in connection with its operation of a public trans-
portation system shall constitute covered transportation service if the
transportatlon system was not operated by the State or political sub-
division prior to 1951 and, at the time of its first acquisition (after
1950) from private ownership of any part of its transportation system,
the State or political subdivision did not have a general retirement
system covering substantially all service performed in connection with
the operation of the transportation system.

(4) For the purposes of this subsection—

(A) The term “general retirement system” means any pension,
annuity, retirement, or similar fund or system established by a
State or by a political subdivision thereof for employees of the
State, political subdivision, or both but such term shall not in-
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clude such a fund or system which covers only service performed
in positions connected with the operation of its public transporta-
' tion system. , ‘ v

(B) A transportation system or a part thereof shall be con-
sidered to have been acquired by a State or political subdivision
from private ownership if prior to the acquisition service per-
formed by employees in connection with the operation of the
system or part thereof acquired constituted employment under
this title, and some of such employees become employees of the
State or political subdivision in connection with and at the time
of such acquisition. '

(C) The term “political subdivision” includes an instrumen-
tality of (i) a State, (ii) one or more political subdivisions of a
State, or (iii) a State and one or more of its political subdivisions.

- Service in the Uniformed Services

(1) (1) Except as provided in paragraph (4), the term “employ-
ment” shall, notwithstanding the provisions of subsection (a) of this
section, include service performed after December 1956 by an individ-
ual as a member of a uniformed service on active duty; but such term
shall not include any such service which is performed while on leave
without pay.

(2) The term “active duty” means “active duty” as described in
section 102 of the Servicemen’s and Veterans’ Survivor Benefits Act,
except that it shall also include “active duty for training” as described
in such section. :

(3) The term “inactive duty training” means “inactive duty train-
ing” as described in such section 102.

(4) (A) Paragraph (1) of this subsection shall not apply in the
case of any service, performed by an individual as a member of a
uniformed service, which is creditable under section 3(i) of the Rail-
road Retirement Act of 1974. The Railroad Retirement Board shall
notify the Secretary of Health, Education, and Welfare, with respect
to all such service which is so creditable. , .

(B) In any case where benefits under this title are already payable
on the basis of such individual’s wages and self-employment income
at the time such notification (with respect to such individual) is re-
ceived by the Secretary, the Secretary shall certify no further bene-
fits for payment under this title on the basis of such individual’s wages
and self-employment income, or shall recompute the amount of any
further benefits payable on the basis of such wages and self-employ-
ment income, as may be required as a consequence of subparagraph
(A) of this paragraph. No payment of a benefit to any person on the
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basis of such individual’s wages and self-employment income, cer-
tified by the Secretary prior to the end of the month in which he
receives such notification from the Railroad Retirement Board, shall
be deemed by reason of this subparagraph to have been an erroneous
payment or a payment to which such person was not entitled. The
Secretary shall, as soon as possible after the receipt of such notifica-
tion from the Railroad Retirement Board, advise such Board whether
or not any such benefit will be reduced or terminated by reason of sub-
paragraph (A), and if any such benefit will be so reduced or ter-
minated, specify the first month with respect to which such reduction
or termination will be effective.

Member of a Uniformed Service

(m) The term “member of a uniformed service” means any person
appointed, enlisted, or inducted in a component of the Army, Navy,
Air Force, Marine ‘Corps, or Coast Guard (including a reserve com-
ponent of a uniformed service as defined in section 102(3) of the Serv-
icemen’s and Veterans’ Survivor Benefits Act) or in one of those
services without specification of component, or as a commissioned
officer of the Coast and Geodetic Survey or the Regular or Reserve
Corps of the Public Health Service, and any person serving in the
Army or Air Force under call or conscription. The term includes—

(1) a retired member of any of those services;
(2) a member of the Fleet Reserve or Fleet Marme Corps
Reserve;
~ (8) a cadet at the United States Military Academy, a midship-
man at the United States Naval Academy, and a cadet at the
United States Coast Guard Academy or United States Air Force
Academy;
' (4) a member of the Reserve Officers’ Training Corps, the
- Naval Reserve Officers’ Training Corps, or the Air Force Reserve
Officers’ Training Corps, when ordered to annual training duty
for fourteen days or more, and while performing authorized
travel to and from that duiy; and
(5) any person while en route to or from or at, a place for
final acceptance or for entry upon active duty in the military or
naval service—
(A) who has been provisionally accepted for such duty; or
(B) who, under the Universal Military Training and Serv-
ice Act, has been selected for active military or naval service;
and has been ordered or directed to proceed to such place.
The term does not mclude a temporary member of the Coast Guard
Reserve.
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- Crew Leader

(n) The term “crew leader” means an individual who furnishes
individuals to perform agricultural labor for another person, if such
individual pays (either on his own behalf or on behalf of such per-
son) the individuals so furnished by him for the agricultural labor
performed by them and if such individual has not entered into a writ-
ten agreement with such person whereby such individual has been des-
ignated as an employee of such person; and such individuals furnished
by the crew leader to perform agricultural labor for another person
shall be deemed to be the employees of such crew leader. A crew leader
shall, with respect to services performed in furnishing individuals to
perform agricultural labor for another person and service performed
as a member of the crew, be deemed not to be an employee of such
other person.

Peace Corps Volunteer Service

(o) The term “employment” shall, notwithstanding the provisions
of subsection (a), include service performed by an individual as a
volunteer or volunteer leader within the meaning of the Peace Corps
Act,

Self-Employment

Sec. 211. For the purposes of this title—

Net Earnings From Self-Employment

(a) The term “net earnings from self-employment” means the gross
income, as computed under Subtitle A of the Internal Revenue Code
of 1954, derived by an individual from any trade or business carried
on by such individual, less the deductions allowed under such subtitle
which are attributable to such trade or business, plus his distribu-
tive share (whether or not distributed) of income or loss described
in section 702(a) (9) of the Internal Revenue Code of 1954, from any
trade or business carried on by a partnership of which he is a member;
except that in computing such gross income and deductions and such
distributive share of partnership ordinary income or loss—

(1) There shall be excluded rentals from real estate and from
personal property leased with the real estate (including such
rentals paid in crop shares), together with the deductions at-
tributable thereto, unless such rentals are received in the course
of a trade or business as a real estate dealer; except that the pre-
ceding provisions of this paragraph shall not apply to any income
derived by the owner or tenant of land if (A) such income is
derived under an arrangement, between the owner or tenant and
another individual which provides that such other individual
shall produce agricultural or horticultural commodities (includ-
ing livestock, bees, poultry, and fur-bearing animals and wild-
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life) on such land, and that there shall be material participation
by the owner or tenant (as determined without regard to any activ-
ities of an agent of such owner or tenant) in the production or the
management of the production of such agricultural or horticul-
tural commodities, and (B) there is material participation by the
owner or tenant (as determined without regard to any activities
of an agent of such owner or tenant) with respect to any such agri-
cultural or horticultural commodity ;

(2) There shall be excluded dividends on any share of stock,
and interest on any bond, debenture, note, or certificate, or other
evidence of indebtedness, issued with interest coupons or in regis-
tered form by any corporation (including one issued by a govern-
ment or political subdivision thereof), unless such dividends and
interest are received in the course of a trade or business as a dealer
in stocks or securities ;!

(8) There shall be excluded any gain or loss (A) which is con-
sidered under Subtitle A of the Internal Revenue Code of 1954 as
gain or loss from the sale or exchange of a capital asset, (B) from
the cutting of timber or the disposal of timber, coal, or iron ore, if
section 631 of the Internal Revenue Code of 1954 applies to such
gain or loss, or (C) from the sale, exchange, involuntary conver-
sion, or other disposition of property if such property is neither
(i) stock in trade or other property of a kind which would prop-
erly be includible in inventory if on hand at the close of the tax-
able year, nor (ii) property held primarily for sale to customers
in the ordinary course of the trade or business;

(4) The deduction for net operating losses provided in section
172 of such Code shall not be allowed ;

(5) (A) If any of the income derived from a trade or business
(other than a trade or business carried on by a partnership) is
community income under community property laws applicable to
such income, all of the gross income and deductions attributable
to such trade or business shall be treated as the gross income and
deductions of the husband unless the wife exercises substantially
all of the management and control of such trade or business, in
which case all of such gross income and deductions shall be treated
as the gross income and deductions of the wife;

(B) If any portion of a partner’s distributive share of the ordi-
nary net income or loss from a trade or business carried on by a
partnership is community income or loss under the community
property laws applicable to such share, all of such distributive
share shall be included in computing the net earnings from self-
employment of such partner, and no part of such share shall be

1 Paragraph (2) was amended by sectlon 703(j) (14) (D) of Public Law 95-600..
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taken into account in computing the net earnings from self-em-
ployment of the spouse of such partner;

(6) A resident of the Commonwealth of Puerto Rico shall com-
pute his net earnings from self-employment in the same manner as
a citizen of the United States but without regard to the provisions
of section 933 of the Internal Revenue Code of 1954 ;

(7) An individual who is a duly ordained, commlsswned or
licensed minister of a church or a member of a religious order
shall compute his net earnings from self- employment derived
from the performance of service described in subsection (c) (4)
without regard to section 107 (relating to rental value of par-
sonages), section 119 (relating to meals and lodging furnished
for the convenience of the employer) and section 911 (relating
to earned income from sources without the United States) and
section 931 (relating to income from sources within possessions
of the United States) of the Internal Revenue Code of 1954;

(8) The term “possession of the United States” as used in sec-
tions 931 (relating to income from sources within possessions of
the United States) and 932 (relating to citizens of possessions
of the United States) of the Internal Revenue Code of 1954 shall
be deemed not to include the Virgin Islands, Guam, or American
Samoa;

(9) There shall be excluded amounts received by-a partner

. pursuant to a written plan of the partnership, which meets such
requirements as are prescribed by the Secretary of the Treasury
or his delegate, and which provides for payments on account of
retirement, on a periodic basis, to partners generally or to a class
or classes of partners, such payments to continue at least until
such partner’s death, if—

(A) such partner rendered no services with respect to
any trade or business carried on by such partnership (or its
successors) during the taxable year of such partnership (or
its successors), ending within or with his taxable year, in
which such amounts were received, and

(B) no obligation exists (as of the close of the partner-
ship’s taxable year referred to in subparagraph (A)) from
the other partners to such partner except with respect to
retirement payments under such plan, and

(C) such partner’s share, if any of the capital of the
partnership has been paid to him in full before the close of
the partnership’s taxable year referred to in subparagraph
(A)s

(10) In the case of an individual who has been a resident of the
United States during the entire taxable year, the exclusion from
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gross income provided by section 911(a) (2) of the Internal Rev-
enue Code of 1954 shall not apply; and

(11) There shall be excluded the distributive share of any item
of income or loss of a limited partner, as such, other than guar-
anteed payments described in section 707(c) of the Internal
Revenue Code of 1954 to that partner for services actually ren-
dered to or on behalf of the partnership to the extent that those
payments are established to be in the nature of remuneration for
those services.

If the taxable year of a partner is different from that of the partner-
ship, the distributive share which he is required to include in com-
puting his net earnings from self-employment shall be based upon
the ordinary net income or loss of the partnership for any taxzable
year of the partnership (even though beginning prior to 1951) end-
ing within or with his taxable year. In the case of any trade or busi-
ness which is carried on by an individual or by a partnership and in
which, if such trade or business were carried on exclusively by em-
ployees, the major portion of the services would constitute agricul-
tural labor as defined in section 210(f)—

(i) in the case of an individual, if the gross income derived by
him from such trade or business is not more than $2,400, the net
earnings from self-employment derived by him from such trade
or business may, at his option, be deemed to be 6624 percent of .
such gross income; or

(ii) in the case of an individual, if the gross income derived by
him from such trade or business is more than $2,400 and the net
earnings from self-employment derived by him from such trade
or business (computed under this subsection without regard to
this sentence) are less than $1,600, the net earnings from self-
employment derived by him from such trade or business may, at
his option, be deemed to be $1,600; and

(iii) in the case of a member of a partnership, if his distribu-
tive share of the gross income of the partnership derived from
such trade or business (after such gross income has been reduced
by the sum of all payments to which section 707(c) of the In-
ternal Revenue Code of 1954 applies) is not more than $2,400,
his distributive share of income described in section 702(a) (9) of
such Code derived from such trade or business may, at his option,
be deemed to be an amount equal to 6624 percent of his distribu-
tive share of such gross income (after such gross income has been
so reduced) ; or

(iv) in the case of 2 member of a partnership, if his distributive
share of the gross income of the partnership derived from such

1 Paragraph (11) was added by sec. 313(a) of Public Law 95-216.
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trade or business (after such gross income has been reduced by
the sum of all payments to which section 707(c) of the Internal
Revenue Code of 1954 applies) is more than $2,400 and his dis-
tributive share (whether or not distributed) of income described
in section 702(a) (9) of such Code derived from such trade or
business (computed under this subsection without regard to this
sentence) is less than $1,600, his distributive share of income de-
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scribed in such section 702(a)(9) derived frem such trade or
business may, at his option, be deemed to be $1,600.
For purposes of the preceding sentence, gross income means—

(v) inthe case of any such trade or business in which the income
is computed under a cash receipts and disbursements method, the
gross receipts. from such trade or business reduced by the cost or
other basis of property which was purchased and sold in carrying
on such trade or business, adjusted (after such reduction) in ac-
cordance with the provisions of paragraphs (1) through (6) and
paragraph (8) of this subsection; and

(vi) in the case of any such trade or business in which the in-
come is computed under an accrual method, the gross income
from such trade or business, adjusted in accordance with the pro-
visions of paragraphs (1) through (6) and paragraph (8) of this
subsection;

and, for purposes of such sentence, if an individual (including a mem-
ber of a partnership) derives gross income from more than one such
trade or business, such gross income (including his distributive share
of the gross income of any partnership derived from any such trade or
business) shall be deemed to have been derived from one trade or
business.

The preceding sentence and clauses (1) through (iv) of the second
preceding sentence shall also apply in the case of any trade or business
(other than a trade or business specified in such second preceding sen-
tence) which is carried on by an individual who is self-employed on a
regular basis as defined in subsection (g), or by a partnership of which
an individual is a member on a regular basis as defined in subsection
(g), but only if such individual’s net earnings from self-employment
in the taxable year as determined without regard to this sentence are
less than $1,600 and less than 6624 percent of the sum (in such taxable
year) of such individual’s gross. income derived from all trades or
businesses carried on by him and his distributive share of the income
or loss from all trades or businesses carried on by all of the partnerships
of which he is a member; except that this sentence shall not apply to
more than 5 taxable years in the case of any individual, and in no case
in which an individual elects to determine the amount. of his net earn-
ings from self-employment for a taxable year under the provisions of
the two preceding sentences with respect to a trade or business to which
the second preceding sentence applies and with respect to a trade or
business to which this sentence applies shall such net earnings for
such year exceed $1,600.

Self-Employment . Income

(b) The term “self-employment income” means the net earnings
from self-employment derived by an individual (other than a non-
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resident alien individual) during any taxable year beginning after
1950, except that such term shall not include—
(1) That part of the net earnings from self-employment which
is in excess of —

(A) For any taxable year ending prior to 1955, (i) $3,600
minus (ii) the amount of the wages paid to such 1nd1v1dua,1
during the taxable year; and

(B) For any taxable year ending after 1954 and prior to
1959, (i) $4,200, minus (ii) the amount of the wages paid to
such individual during the taxable year; and

(C) For any taxable year ending after 1958 and prior to
1966, (i) $4,800, minus (ii) the amount of the wages paid to
such individual during the taxable year; and

(D) For any taxable year ending after 1965 and prior to
1968, (i) $6,600, minus (ii) the amount of the wages paid
to such individual during the taxable year; and

(E) For any taxable year ending after 1967 and beginning
prior to 1972, (i) $7,800, minus (ii) the amount of the wages
paid to such individual during the taxable year; and

(F) For any taxable year beginning after 1971 and prior
to 1973, (i) $9,000, minus (ii) the amount of the wages paid
to euch mdlwdual during the taxable year; and

(G) For any taxable year beginning after 1972 and prior
to 1974, (1) $10,800, minus (ii) the amount of the wages paid
to such individual during the taxable year; and

(H) For any taxable year beginning after 1973 and prior
to 1975, (i) $18,200, minus (ii) the amount of the wages paid
to such individual dumn«r the taxable year; and
_ (I) For any taxable year beginning in any calendar year
after 1974, (i) an amount equal to the contribution and bene-
fit base (as determined under section 230) * which is effective
for such calendar year, minus (ii) the amount of the wages
paid to such individual during such taxable year; or

(2) The net earnings from self- -employment, if such net earn-
ings for the taxable year are less than $400.
An individual who is not a citizen of the United States but who is
a resident of the Commonwealth of Puerto Rico, the Virgin Islands,
Guam, or American Samoa shall not, for the purposes of this sub-
section, be considered to be a nonres1dent alien individual.

Trade or Business

(c) The term “trade or business”, when used with reference to self-
employment income or net earnings from self-employment, shall have

1 See Appendix B.
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the same meaning as when used in section 162 of the Internal Revenuc
Code of 1954, except that such term shall not include—

(1) The performance of the functions of a public office, other
than the functions of a public office of a ‘State or a political sub-
division thereof with respect to fees received in any period in
which the functions are performed in a position compensated
solely on a fee basis and in which such functions are not covered
under an agreement entered into by such State and the Secretary
pursuant to section 218;?

(2) The performance of service by an individual as an em-
ployee other than— .

(A) service described in section 216(a) (14) (B) performed
by an individual who has attained the age of eighteen,

(B) service described in section 210(a) (16),

(C) service described in section 210(a) (11), (12), or (15)
performed in the United States by & citizen of the United
States,

(D) service described in paragraph (4) of this subsection,

(E) service performed by an individual as an employee of
a State or a political subdivision thereof in a position com-
pensated solely on a fee basis with respect to fees received in
any period in which such service is not covered under an
agreement entered into by such State and the Secretary pur-
suant to section 218, and

(F') service described in section 210(a) (20) ; ?

(3) The performance of service by an individual as an em-
ployee or employee representative as defined in section 3231 of the
Internal Revenue Code of 1954;

(4) The performance of service by a duly ordained, commis-
sioned, or licensed minister of a church in the exercise of his
ministry or by a member of a religious order in the exercise_ of
duties required by such order;

(5) The performance of service by an individual in the exer-
cise of his profession as a Christian Science practitioner; or

(6) The performance of service by an individual during the
period for which an exemption under section 1402(g) of the In-
ternal Revenue Code of 1954 is effective with respect to him.?

The provisions of paragraph (4) or (5) shall not apply to service
(other than service performed by a member of a religious order who

1 See. 122(c)(2) of the Social Security Amendments of 1967 provides: “Notwith-
standing the provisions of subsections (a) and (b) of this section, any individual who
in 1968 is in a position to which the amendments made by such subsections apply may
make an irrevocable election not to have such amendments apply to the fees he receives
in 1968 and every year thereafter, If on or before the due date of his income tax return
for 1968 (including any extensions thereof) he files with the Secretary of the Treasury
or his delegate, in such manner as the Secretary of the Treasury or his delegate shalil
by regulations prescribe, a certificate of election of exemption from such amendments.”

2Clause (F) was added by section 1207 (e) (2) (B) of P.L. 94-455, i

s Paragraph (6) was amended by section 703(j) (14) (E) of Public Law 95-600.
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has taken a vow of poverty as a member of such order) performed
.by an individual unless an exemption under section 1402(e) of the
Internal Revenue Code of 1954 is effective with respect to him.

Partnership and Partner

(d) The term “partnership” and the term “partner” shall have the
same meaning as when used in subchapter K of chapter 1 of the In-
ternal Revenue Code of 1954.

Taxable Year

(e) The term “taxable year” shall have the same meaning as when
used in subtitle A of the Internal Revenue Code of 1954; and the
taxable year of any individual shall be a calendar year unless he has
a different taxable year for the purposes of subtitle A of such Code, in
which case his taxable year for the purposes of this title shall be the
same as his taxable year under such subtitle A. -

Partner’s Taxable Year Ending as Result of Death

(f) In computing a partner’s net earnings from self-employment
for his taxable year which ends as a result of his death (but only if
such taxable year ends within, and not with, the taxable year of the
partnership), there shall be included so much of the deceased partner’s
distributive share of the partnership’s ordinary income or loss for the
partnership taxable year as is not attributable to an interest in the
partnership during any period beginning on or after the first day of
the first calendar month following the month in which such partner
died. For purposes of this subsection—

(1) in determining the portion of the distributive share which
is attributable to any period specified in the preceding sentence,
the ordinary income or loss of the partnership shall be treated as
having been realized or sustained ratably over the partnership
‘taxable year; and _

(2) the term “deceased partner’s distributive share” includes
the share of his estate or of any other person succeeding, by
reason of his death, to rights with respect to his partnership
interests.

Regular Basis

(g) Anindividual shall be deemed to be self-employed on a regular
basis in a taxable year, or to be a member of a partnership on a regular
basis in such year, if he had net earnings from self-employment, as
defined in the first sentence of subsection (a), of not less than $400 in
at least two of the three consecutive taxable years immediately pre-
ceding such taxable year from trades or businesses carried on by such
individual or such partnership.
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Crediting of Self-Employment Income to Calendar Years

Sec. 212, (a) For the purposes of determining average monthly
wage and quarters of coverage the amount of self-employment income
derived during any taxable year which begins before 1978 shall—

(1) in the case of a taxable year which is a calendar year, be
credited equally to each quarter of such calendar year; and

(2) in the case of any other taxable year, be credited equally
to the calendar quarter in which such taxable year ends and to
each of the next three or fewer preceding quarters any part of
which is in such taxable year. :

(b) For the purposes of determining average indexed monthly
earnings, average monthly wage, and quarters of coverage the amount
of self-employment income derived during any taxable year which
begins after 1977 shall—-

(1) in the case of a taxable year which is a calendar year or
which begins with or during a calendar year and ends with or
during such year, be credited to such calendar year; and

(2) in the case of any other taxable year, be allocated pro-
portionately to the two calendar years, portions of which are
included within such taxable year, on the basis of the number of
months in each such calendar year which are included completely
within the taxable year. :

For purposes of clause (2), the calendar month in which a taxable

year ends shall be treated as included completely within that taxable
year.!

Quarter and Quarter of Coverage

Definitions

See. 213. (a) For the purposes of this title—

(1) The term “quarter”, and the term “calendar quarter”,
means a period of three calendar months ending on March 31,
June 30, September 30, or December 31.

(2) (A)) The term “quarter of coverage” means—2

(i) for calendar years before 1978, and subject to the provi-
sions of subparagraph (B), a quarter in which an individual has
been paid $50 or more in wages (except wages for agricultural
labor paid after 1954) or for which he has been credited (as
determined under section 212) with $100 or more of self-employ-
ment income; and

(i) for calendar years after 1977, and subject to the provi-
sions of subparagraph (B), each portion of the total of the
wages paid and the self-employment income credited (pursuant

1 Sec. 212 was amended by sec. 351(b) of Public Law 95-216.
2 Subpar. (A) was amended by sec. 6(c) of P.L. 96—473.
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to section 212) to an individual in a calendar year which equals
the amount required for a quarter of coverage in that calendar
year (as determined .under subsection (d)), with such quarter
of coverage being assigned to a specific calendar quarter in such
calendar year only if necessary in the case of any individual who
has attained age 62 or died or is under a disability and the re-
quirements for insured status in subsection (a) or (b) of section
214, the requirements for entitlement to a computation or recom-
putation of his primary insurance amount, or the requirements of
paragraph (3) of section 216 (1) would not otherwise be met.
(B) Notwithstanding the provisions of subparagraph (A)—

(1) no quarter after the quarter in which an individual dies
shall be a quarter of coverage, and no quarter any part of which
is included in a period of disability (other than the initial quar-
ter and the last quarter of such period) shall be a quarter of
coverage;

(i1) if the wages paid to an individual in any calendar year
equal to $3,000 in the case of a calendar year before 1951, or
$3,600 in the case of a calendar year after 1950 and before 1955, or
$4,200 in the case of a calendar year after 1954 and before 1959,
or $4,800 in the case of a calendar year after 1958 and before 1966,
or $6,600 in the case of a calendar year after 1965 and before 1968,

- “or $7,800.in the case of a calendar year after 1967 and before 1972,
or $9,000 in the case of the calendar year 1972, or $10,800 in the
case of the calendar year 1973, or $13,200 in the case of the
calendar year 1974, or.an amount equal to the contribution and
benefit base (as determined under section 230) in the case of any
calendar year after 1974 and before 1978 with respect to which
such contribution and benefit base is effective, each quarter of
such year shall (subject to clauses (i) and (v)) be a quarter of
coverage ;

(ii1) if an individual has self-employment income for a taxable
year, and if the sum of such income and the wages paid to him
during such year equals $3,600 in the case of a taxable year begin-
ning after 1950 and ending before 1955, or $4,200 in the case of a
taxable year ending after 1954 and before 1959, or $4,800 in the
case of a taxable year ending after 1958 and before 1966, or
$6,600 in the case of a taxable year ending after 1965 and before
1968, or $7,800 in the case of a taxable year ending after 1967 and
before 1972, or $9,000 in the case of a taxable year beginning after
1971 and before 1973, or $10,800 in the case of a taxable year be-
ginning after 1972 and before 1974, or $13,200 in the case of a
taxable year beginning after 1973 and before 1975, or an amount
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equal to the contribution and benefit base (as determined under
section 230) which is effective for the calendar year in the case of
any taxable year beginning in any calendar year after 1974 and
before 1978, each quarter any part of which falls in such year shall
(subject to clauses (i) and (v)) be a quarter of coverage;
(iv) if an individual is paid wages for agricultural labor in a
calendar year after 1954 and before 1978, then, subject to clauses
(i) and (v), (I) the last quarter of such year which can be but is
not otherwise a quarter of coverage shall be a quarter of coverage
if such wages equal or exceed $100 but are less than $200; (II) the
last two quarters of such year which can be but are not otherwise
quarters of coverage shall be quarters of coverage if such wages
equal or exceed $200 but are less than $300; (III) the last .three
quarters of such year which can be but are not otherwise quarters
of coverage shall be quarters of coverage if such wages equal or
exceed $300 but are less than $400; and (IV) each quarter of such
year which is not otherwise a quarter of coverage shall be a quarter
of coverage if such wages are $400 or more;;
(v) no quarter shall be counted as a quarter of coverage prior
to the beginning of such quarter; '
(vi) not more than one quarter of coverage may be credited to
a calendar quarter; and
(vii) no more than four quarters of coverage may be credited
to any calendar year after 1977.
If in the case of an individual who has attained age 62 or died or is
under a disability and who has been paid wages for agricultural labor
in a calendar year after 1954 and before 1978, the requirements for
insured status in subsection (a) or (b) of section 214, the requirements
for entitlement to a computation or recomputation of his primary
insurance amount, or the requirements of paragraph (3) of section
216(i) are not met after assignment of quarters of coverage to quar-
ters in such year as provided in clause (iv) of the preceding sentence,
but would be met if such quarters of coverage were assigned to differ-
ent quarters in such year, then such quarters of coverage shall instead
be assigned, for purposes only of determmmg compliance with such
requirements, to such different quarters. If, in the case of an individual
who did not die prior to January 1, 1955, and who attained age 62
(if & woman) or age 65 (if a man) or _died before July 1, 1957, the
requirements for insured status in section 214(a)(3)* are not met
because of his having too few quarters of coverage but would be met
if his quarters of coverage in the first calendar year in which he had
any covered employment had been determined on the basis of the
period during which wages were earned rather than on the basis of
the period during which wages were paid (any such wages paid that

1 This reference is to sec. 214(&) (3) as in effect prior to repeal by the Soclal Securlty
Amendments of 1960 (P.L. 868-778
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are reallocated on an earned basis shall not be used in determining
quarters of coverage for subsequent calendar years), then upon appli-
cation filed by the individual or his survivors and satisfactory proof
of his record of wages earned being furnished by such individual
or his survivors, the quarters of coverage in such calendar year may
be determined on the basis -of: the period during which wages were
earned.’
Crediting of Wages Paid in 1937

(b) With respect to wages paid to an individual in the six-month
periods commencing either January 1, 1937, or July 1, 1937; (A) if
wages of not less than $100 were paid in any such period, one-half of
the total amount thereof shall be deemed to have been paid in each of
the calendar quarters in such period; and (B) if wages of less than
$100 were paid in any such period, the total amount thereof shall be
deemed to have been paid in the latter quarter of such period, except
that if in any such period, the individual attained age sixty-five, all of
the wages paid in such period shall be deemed to have been paid before
such age was attained.

Alternative Method for Determining Quarters of Coverage With Respect to
‘Wages in the Period From 1937 to 1950

~ (¢) For purposes of section 214(a), an individual shall be deemed
to have one quarter of coverage for each $400 of his total wages prior

to 1951 (as defined in section 215(d) (1) (C)), except where—
(1) such individual is not a fully insured individual on the
basis of. the number of quarters of coverage so derived plus the
". number of quarters of coverage derived from the wages and self-
employment income credited to him for periods after 1950, or
(2) such individual’s elapsed years (for purposes of section 214

(a) (1)) arelessthan 7.

Amount Required for a Quarter of Coverage

(d) (1) The amount of wages and self-employment income which.
an individual must have in order to be credited with a quarter of
coverage in any year under subsection (a) (2) (A) (ii) shall be $250
in the calendar year 1978 and the amount determined under paragraph
(2) of this subsection for years after 1978.

(2) The Secretary shall, on or before November 1.of 1978 and of
every year thereafter, determine and publish in the Federal Register
the amount of wages and self-employment income which an individual
must have in order to be credited with a quarter of coverage in the
succeeding calendar year. The amount required for a quarter of cov-
erage shall be the larger of—

(A) the amount in effect in the calendar year in which the
determination under this subsection is made, or

1 Paragraph (2) was amended by secs. 351(¢) and 352(a) of Public Law 95-216.
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(B) the product of the amount prescribed in paragraph (1)
which is required for a quarter of coverage in 1978 and the ratio
of the average of the total wages (as defined in regulations of the
Secretary and computed without regard to the limitations speci-
fied in section 209(a)) reported to the Secretary of the Treasury
or his delegate for the calendar year before the year in which the
determination under this paragraph is made to the average of the
total wages (as so defined and computed) reported to the Secre-
tary of the Treasury or his delegate for 1976 (as published in the
Federal Register in accordance with section 215(a) (1) (D)),

with such product, if not a multiple of $10, being rounded to the next
higher multiple of $10 where such amount is a multiple of $5 but not
of $10 and to the nearest multiple of $10 in any other case.

Insured Status for Purposes of 0ld-Age and Survivors Insurance
‘Benefits

Sec. 214. For the purposes of this title—

Fully Insured Individual
(a) The term “fully insured individual” means any individual who
had not less than—
(1) one quarter of coverage (whenever acquired) for each
- calendar year elapsing after 1950 (or, if later, the year in which
he attained age 21) and before the year in which he died or (if
earlier) the year in which he-attained age 62, except ? that in
no case shall an individual be a fully insured individual unless
he has at least 6 quarters of coverage ; or
(2) 40 quarters of coverage; or
(3) in the case of an individual who died before 1951, 6 quar-
ters of coverage;
not counting as an elapsed year for purposes of paragraph (1) any

year any part of which was included in a period of disability (as de-
fined in section 216(i)). : - :

! Subsection (d) was added b‘y sec. 352(b) of P.L. 95-216.
*P.L. 92-603, section 104(a), deleted—

“(A) in the case of a woman, the year in which she died or (if earlier) the year
in which she attained age 62, -

(B) In the case of a man who has died, the year in which he died or (if earlier)
the year in which he attained age 65, or
(C) in the case of a man who has not died, the year in which he attained (or
would attain) age 65, except”, L
and inserted ‘“the year in which he died or (if earlier) the year in which he attained
age 62, except’”. Applicable in the case of a man who attains (or would attain) age 62
after December 1974.

In the case of a man who attains age 62 nrior to 1975, the number of his elapsed
years for purposes of section 215(b)(3) shall be equal to (A) the number determined
under this section as in effect on September 1, 1972, or (B) if less, the number deter-
mined as though he attained age 65 in 1975, except that monthly benefits under title II
for months prior to January 1973 payable on the basis of his wages and self-employment
income shall be determined as though section 104 of P.L. 92-803 had not been enacted.

In the case of a man who attains or will attain age 62 in 1973, the figure “65" in
sections 214(a) (1), 223(c) (A), and 216(1) (3) (A), shall be deemed to read “64". In
the case of a man who attains or will attain age 62 in 1974, the figure “65" in sections
214(a) (1), 223(c) (1) (A), and 216(i) (3) (A) shall be deemed to read “63".
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.Currently Insured Individual

(b) The term “currently insured individual” means any individual
who had not less than six:quarters of coverage during the thirteen-
quarter period ending with (1) the quarter in which he died, (2) the
quarter in which he became entitled to old-age insurance benefits, (3)
the quarter in which he became entitled to primary insurance benefits
under this title as in effect prior to the enactment of this section, or
(4) 1n the case of any individual entitled to disability insurance bene-
fits, the quarter in which he most recently became entitled to disability
insurance benefits, not counting as part of such thirteen-quarter period
any quarter any part of which was included in a period of disability
unless such quarter was a quarter of coverage.

-Computation of Primary Insurance Amount !

See. 215. (a) (1) (A) The primary insurance amount of an indi-
vidual shall (except as otherwise provided in this section) be equal to
the sum of— '

' (i) 90 percent of the individual’s average indexed monthly
earnings (determined under subsection (b)) to the extent that
such earnings do not exceed the amount established for purposes
of this clause by subparagraph (B),

(i1) 32 percent of the individual’s average indexed monthly
earnings to the extent that such earnings exceed the amount estab-
lished for purposes of clause (i) but do not exceed the amount
established for purposes of this clause by subparagraph (B), and

(iii) 15 percent of the individual’s average indexed monthly
earnings to the extent that such earnings exceed the amount
established for purposes of clause (ii),

rounded, if not a multiple of $0.10, to the next lower multiple of $0.10

and thereafter increased as provided in subsection (i).

(B) (i) For individuals who initially become eligible for old-age
or disability insurance benefits, or who die (before becoming eligible
of such benefits), in the calendar year 1979, the amount established
for purposes of clause (i) and (ii) of subparagraph (A) shall be $180
and $1,085, respectively.

(i1) For individuals who initially become eligible for old-age or
disability insurance benefits, or who die (before becoming eligible for
such benefits), in any calendar year after 1979, each of the amounts so
established shall equal the product of the corresponding amount estab-
lished with respect to the calendar year 1979 under clause (i) of this
subparagraph and the quotient obtained by dividing—

bl

! Sec. 215, which provides the basic rules for computing social security benefits, was
substantially revised by the Social Security Amendments of 1977 and subsequently
amended by secs. 2201 and 2206 of P.L. 97-35. For certain individuals, the law prior to
those amendments continues to apply and the former section 215 is printed at the end of
this document as Appendix A.
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(I) the average of the total wages (as defined in regulations
of the Secretary and computed without regard to the limitations
specified in section 209 (a)) reported to the Secretary of the Treas-
ury or his delegate for the second calendar year preceding the
calendar year for which the determination is made, by

(IT) the average of the total wages (as so defined and com-
puted) reported to the Secretary of the Treasury or his delegate
for the calendar year 1977.

(iii) Each amount established under clause (ii) for any calendar
year shall be rounded to the nearest $1, except that any amounts so
established which is a multiple of $0.50 but not of $1 shall be rounded
to the next higher $1.

(C) (i) No primary insurance amount computed under subpara-
graph (A) may be less than an amount equal to $11.50 multiplied by
the individual’s years of coverage in excess of 10, or the increased
amount determined for purposes of this clause under subsection
(i).

(i) For purposes of clause (i), the term ‘“years of coverage”
with respect to any individual means the number (not exceeding 30)
equal to the sum of (I) the number (not exceeding 14 and disregarding
any fraction) determined by dividing (a) the total of the wages
credited to such individual (including wages deemed to be paid prior
to 1951 to such individual under section 217, compensation under the
Railroad Retirement Act of 1937 prior to 1951 which is creditable to
such individual pursuant to this title, and wages deemed to be paid
prior to 1951 to such individual under section 231) for years after
1936 and before 1951 by (b) $900, plus (II) the number equal to
the number of years after 1950 each of which is a computation base
year (within the meaning of subsection (b) (2) (B)(ii)) and in each
of which he is credited with wages (including wages deemed to be paid
to such individual under section 217, compensation under the Railroad
Retirement Act of 1937 or 1974 which is creditable to such individual
pursuant to this title, and wages deemed to be paid to such individual
under section 229) and self-employment income of not less than 25
percent of the maximum amount which, pursuant to subsection (e),
may be counted for such year, or of not less than 25 percent of the
maximum amount which could be so counted for such year (in the case
of a year after 1977) if section 230 as in effect immediately prior to the
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enactment of the Social Security Amendments of 1977 had remained
in effect without change.!

(D) In each calendar year after 1978 the Secretary shall publish
in the Federal Register, on or before November 1, the formula for
computing benefits under this paragraph and for adjusting wages and
self-employment income under subsection (b)(3) in the case of an
individual who becomes eligible for an old-age insurance benefit, or
(if carlier) becomes eligible for a disability insurance benefit or dies,
in the following year, and the average of the total wages (as described
in. subparagraph (B) (ii) (I)) on which that formula is based. With
the initial publication required by this subparagraph, the Secretary
shall also publish in the Federal Register the average of the total
wages (as so described) for each calendar year after 1950.*

(2) (A) A year shall not be counted as the year of an individual’s
death or eligibility for purposes of this subsection or subsection (i)
in any case where such individual was entitled to a disability insur-
ance benefit for any of the 12 months immediately preceding the month
of such death or eligibility (but there shall be counted instead the year
of the individual’s eligibility for the disability insurance benefit or
benefits to which he was entitled during such 12 months).

(B) In the case of an individual who was entitled to a disability
insurance benefit for any of the 12 months before the month in which
he became entitled to an old-age insurance benefit, became reentitled to
a disability insurance benefit, or died, the primary insurance amount
for determining any benefit attributable to that entitlement, reentitle-
ment, or death is the greater of —

(i) the primary insurance amount upon which such disability
insurance benefit was based, increased by the amount of each gen-
eral benefit increase (as defined in subsection (i) (3)), and each
increase provided under subsection (i)(2), that would have
applied to such primary insurance amount had the individual
remained entitled to such disability insurance benefit until the
month in which he became so entitled or reentitled or died, or

(ii) the amount computed under paragraph (1) (C).

(C) In the case of an individual who was entitled to a disability
insurance benefit for any month, and with respect to whom a primary
insurance amount is required to be computed at any time after the
close of the period of the individual’s disability (whether because of
such individual’s subsequent entitlement to old-age insurance benefits
or to a disability insurance benefit based upon a subsequent period of
disability, or because of such individual’s death), the primary insur-
ance amount so computed may in no case be less than the primary
insurance amount with respect to which such former disability insur-
ance benefit was most recently determined.

1 See Appendix E.
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(3) (A) Paragraph (1) applies only to an individual who was not
eligible for an old-age insurance benefit prior to January 1979 and
who in that or any succeeding month—

(1) becomes eligible for such a benefit,

(i1) becomes eligible for a disability insurance benefit, or

(iii) dies,

and (except for subparagraph (C) (i) thereof) it applies to every
such individual except to the extent otherwise provided by paragraph
(4).

(B) For purposes of this title, an individual is deemed to be
eligible—

(i) for old-age insurance benefits, for months beginning with
the month in which he attains age 62, or

(ii) for disability insurance benefits, for months beginning
with the month in which his period of disability began as pro-
vided under section 216(i) (2) (C),

except as provided in paragraph (2) (A) in cases where fewer than 12
months have elapsed since the termination of a prior period of
disability.

(4) Paragraph (1) (except for subparagraph (C) (i) thereof)
does not apply to the computation or recomputation of a primary
insurance amount for—

(A) an individual who was eligible for a disability insurance
benefit for a month prior to January 1979 unless, prior to the
month in which occurs the event described in clause (i), (ii), or
(ii1) of paragraph (3) (A), there occurs a period of at least 12
consecutive months for which he was not entitled to a disability
insurance benefit, or

(B) an individual who had wages or self-employment income
credited for one or more years prior to 1979, and who was not
eligible for an old-age or disability insurance benefit, and did not
die, prior to January 1979, if in the year for which the computa-
tion or recomputation would be made the individual’s primary
insurance amount would be greater if computed or recomputed—

(1) under section 215(a) as in effect in December 1978, for
purposes of old-age insurance benefits in the case of an indi-
vidual who becomes eligible for such benefits prior to 1984, or

(ii) as provided by section 215(d), in the case of an indi-
vidual to whom such section applies.

In determining whether an individual’s primary insurance amount
would be greater if computed or recomputed as provided in subpara-
graph (B), (I) the table of benefits in effect in December 1978, as
modified by paragraph (6), shall be applied without regard to any

1 Subpar. (B) was amended by sec. 6(d) of P.L. 96-473.
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increases in that table which may become effective (in accordance with
subsection (i) (4)) for years after 1978 (subject to clause (iii) of sub-
section (i) (2) (A)) and (II) such individual’s average monthly wage
shall be computed as provided by subsection (b) (4).

(5) For purposes of computing the primary insurance amount
(after December 1978) of an individual to whom paragraph (1) does
not apply (other than an individual described in paragraph (4) (B)),
this section as-in effect in December 1978 shall remain in effect, except
that, effective for January 1979, the dollar amount specified in para-
graph (3) of subsection (a) shall be increased to $11.50. The table for
determining primary insurance amounts and maximum family benefits
contained in this section in December 1978 shall be revised as provided
by subsection (i) for each year after 1978,

(6) (A) In applying the table of benefits iu effect in December 1978

- under this section for purposes of the last sentence of paragraph (4),
such table, revised as provided by subsection (i), as applicable, shall be
extended for average monthly wages of less than $76.00 and primary
insurance benefits (as determined.under subsection (d)) of less than
$16.20.

(B) The Secretary shall determine and promulgate in regulations
the methodology for extending the table under subparagraph (A).

Average Indexed Monthly Earnings; Average Monthly Wage

(b) (1) An individual’s average indexed monthly earnings shall be
equal to the quotient obtained by dividing—

(A) the total (after adjustment under paragraph (3)) of his

wages paid in and self-employment income credited to his bene-
fit computation years (determined under paragraph (2) ) by

(B) the number of months in those years.

(2) (A) The number of an individual’s benefit computation years
equals the number of elapsed years reduced—

(1) in the case of an individual who is entitled to old- -age insur-
ance benefits (except as provided in the second sentence of this
subparagraph), or who has died, by 5 years, and

(i1) in the case of an individual who is entitled to disability
insurance benefits, by the number of years equal to one-fifth of
such individual’s elapsed years (disregarding any resulting frac-
tional part of a year), but not by more than 5 years.

Clause (ii), once applicable with respect to any individual, shall con-
tinue to apply for purposes of determining such individual’s primary

1 Subsec. (a) was amended by sec. 201(a) of P.L. 95-216, sec. 2201 of P.L. 97-35, and
sec. 2 of P.L. 97-123.
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insurance amount for purposes of any subsequent eligibility for dis-
ability or old-age insurance benefits unless prior to the month in
which such eligibility begins there occurs a period of at least 12
consecutive months for which he was not entitled to a disability or
an old-age insurance benefit. If an individual described in clause
(ii) is living with a child (of such individual or his or her spouse)
under the age of 8 in any calendar year which is included in such
individual’s computation base years, but which is not disregarded
pursuant to clause (ii) or to subparagraph (B) (in determining such
individual’s benefit computation years) by reason of the reduction in
the number of such individual’s elapsed years under clause (ii), the
number by which such elapsed years are reduced under this subpar-
agraph pursuant to clause (ii) shall be increased by one (up to a
combined- total not exceeding 3) for each such calendar year; except
that (I) no calendar year shall be disregarded by reason of this sen-
tence (in determining such individual’s benefit computation years)
unless the individual was living with such child substantially
throughout the period in which the child was alive and under the
age of 3 in such year and the individual had no earnings as de-
scribed in section 203 (£) (5) in such year, (II) the particular calendar
years to be disregarded under this sentence (in determining such
benefit. computation years) shall be those years (not otherwise disre-
garded under clause (ii)) which, before the application of section
215(£), meet the conditions of subclause (I), and (III) this sentence
shall apply only to the extent that its application would not result
in a lower primary insurance amount.! The number of an individual’s
benefit computation years as determined under this subparagraph shall
in no case be less than 2.2 -
(B) For purposes of thJs subsection "~ with respect to any
individual— :
(i) the term “benefit computation years” means those computa-
tion base years, equal in number to the number determined under

subparagraph (A), for which the total of such individual’s wages
and self-employment income, after ad]ustment under paragraph

(3), is the largest;
(i1) the term “computatlon base years” means the calendar years
after 1950 and before— :

(I) in the case of an individual entltled to old-age insur-
ance benefits the year in which occurred (whether by reason
of section 202(j) (1) or otherwise) the first month of that
entitlement; or

(IT) in the case of an individual who has died (without

1 8ec. 102(c) of P.L. 96-265 provides that this sentence shall apply only with respect to
benrefits for months after June 1981.
2 Sec. 215(b) (2) (A) was amended by sec. 102 of P.L. 96-265.
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having become entitled to old-age insurance benefits), the
year succeeding the year of his death;
except that such term excludes any calendar year entirely in-
cluded in a period of disability; and
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(i11) the term “number of elapsed years” means (except as
otherwise provided by section 104(j) (2) of the Social Security
Amendments of 1972) the number of calendar years after 1950
(or, if later, the year in which the individual attained age 21) and
before the year in which the individual died, or, if it occurred
earlier (but after 1960), the year in which he attained age 62;
except that such term excludes any calendar year any part of
which is included in a period of disability.

(3) (A) Except as provided by subparagraph (B), the wages paid
in and self-employment income credited to each of an individual’s com-
putation base years for purposes of the selection therefrom of benefit
computation years under paragraph (2) shall be deemed to be equal
to the product of—

(1) the wages and self-employment income paid in or credited
to such year (as determined without regard to this subpara-
graph), and

(i1) the quotient obtained by dividing—

(I) the average of the total wages (as defined in regula-
tions of the Secretary and computed without regard to the
limitations specified in section 209 (a)) reported to the Secre-
tary of the Treasury or his delegate for the second calendar
year (after 1976) preceding the earliest of the year of the
individual’s death, eligibility for an old-age insurance bene-
fit, or eligibility for a disability insurance benefit (except
that the year in which the individual dies, or becomes eligible,
shall not be considered as such year if the. individual was
entitled to disability insurance benefits for any month in
the 12-month period immediately preceding such death or
eligibility, but there shall be counted instead the year of the
individual’s eligibility for the disability insurance benefit to
which he was entitled in such 12-month period), by

(II) the average of the total wages (as so defined and
computed) reported to the Secretary of the Treasury or his
delegate for the computation base year for which the deter-
mination is made.

(B) Wages paid in or self-employment income credited to an in-
dividual’s computation base year which—

(1) occurs after the second calendar year specified in subpara-
graph (A) (ii) (I), or

(ii) is a year treated under subsection (f) (2) (C) as though
it were the last year of the period specified in paragraph (2)
(B) (i),

shall be available for use in determining an individual’s benefit com-
putation years, but without applying subparagraph (A) of this
paragraph.
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(4) For purposes of determining the average monthly wage of an
individual whose primary insurance amount is computed (after 1978)
under section 215(a) or 215(d) as in effect (except with respect to the
table contained therein) in December 1978, by reason of subsection (a)
(4) (B), this subsection as in effect in December 1978 shall remain in
effect, except that paragraph (2)(C) (as then in effect) shall be
deemed to provide that “computation base years” include only calendar
years in the period after 1950 (or 1936, if applicable) and prior to the
year in which occurred the first month for which the individual was
eligible (as defined in subsection (a)(3)(B) as in effect in January
1979) for an old-age or disability insurance benefit, or, if earlier, the
year in which he died. Any calendar year all of which is included in a
period of disability shall not be included as a computation base year
for such purposes.

Application of Prior Provisions in Certain Cases

(c) This subsection as in effect in December 1978 shall remain in
effect with respect to an individual to whom subsection (a) (1) does
not apply by reason of the individual’s eligibility for an old-age or dis-
ability insurance benefit, or the individual’s death, prior to 1979.2

Primary Insurai\ce Benefit Under 1939 Act

(d) (1) For purposes of column I of the table appearing in sub-
section (a), asthat subsection was in effect in December 1977, an indi-
vidual’s primary insurance benefit shall be computed as follows:

(A) The individual’s average monthly wage shall be deter-
mined as provided in subsection (b), as in effect in December 1977
(but without regard to paragraph (4) thereof), except that for
purposes of paragraphs (2) (C) and (8) of that subsection (as so
in effect) 1936 shall be used instead of 1950.

(B) For purposes of subparagraphs (B) and (C) of subsec-
tion (b) (2) (asso in effect)—

(i) the total wages prior to 1951 (as defined in subpara-
graph (C) of this paragraph) of an individual who attained
age 21 after 1936 and prior to 1950 shall be divided by the
number of years (hereinafter in this subparagraph referred
to as the “divisor”) elapsing after the year in which the in-
dividual attained age 20 and prior to 1951; and

(ii) the total wages prior to 1951 (as defined in subpara-
graph (C) of this paragraph) of an individual who attained
age 21 after 1949 shall be divided by the number of years
(hereinafter in this subparagraph referred to as the “divi-
sor”) elapsing after 1949 and prior to 1951.

1 Subsection (b) was amended by sec. 201(b) of P.L. 95-216.
2 Subsection (c) was amended by sec. 201 (¢) of P.L. 95-216.

82-826 0 - 82 - 12
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‘The quotient.so obtained shall be deemed to be the individual’s wages
credited to each of the years which were used in computing the amount

.of the divisor, except that—

(iii) if the quotient exceeds $3,000, only $3,000 shall be
deemed to be the individual’s wages for each of the years
which were used in computing the amount of the divisor, and
the remainder of .the individual’s total -wages prior to 1951
(I) if less than $3,000, shall be deemed credited to the year
immediately preceding the earliest year used in computing
the amount of the divisor, or (II) if $3,000 or more, shall be
deemed credited, in $3,000 increments, to the year immediately
preceding the earliest year used in computing the amount of
the divisor and to each year consecutively preceding that year,
with any remainder less than $3,000 being credited to the
year immediately preceding the earliest year to which a full

$3,000 increment was credited ; and

(iv) no more than $42,000 may be taken into account, for
purposes of this subparagraph, as total wages after 1936 and

prior to 1951.

(C) For the purposes of subparagraph (B, “total wages prior
to 1951” with respect to an individual means the sum of (i) re-
muneration credited to such individual prior to 1951 on the records
of the Secretary, (ii) wages deemed paid prior to 1951 to such
individual under section 217, (iii) compensation under the Rail-
road Retirement Act of 1937 prior to 1951 creditable to him pur-
suant to this title, and (iv) wages deemed paid prior to 1951 to

such individual under section 231.

(D) The individual’s primary insurance benefit shall be 40 per-
cent of the first $50 of his average monthly wage as computed un-
der this subsection, plus 10 percent of the next $200 of his average
monthly wage, increased by 1 percent for each increment year.
The number of increment years is the number, not more than 14
nor less than 4, that is equal to the individual’s total wages prior

to 1951 d1v1ded by $1,650 (disregarding any fraction).!

(2) The provisions of this subsection shall be applicable only in the

case of an individual—

(A) with respect to whom at least one of the quarters elapsing

prior to 1951 is a quarter of coverage;

(B) except as provided in paragraph (3), who attained age
22 after 1950 and with respect to whom less than six of the quar-
ters elapsing after 1950 are quarters of coverage, or Who attained

such age before 1951; and

(C) (i) who becomes entitled to benefits under section 202(a)
or 223 after the date of the enactment of the Social Security

Amendments of 1967, or

! Paragraph (1) was amended by secs. 201(d) (1) and 201(d) (2) of P.L. 95-216.
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(i1) who dies after such date without being entitled to benefits
under section 202 (a) or 223, or

(iii) whose primary insurance amount is required to be recom-
puted under section 215(f) (2) or (6), or section 231.

(3) The provisions of this subscction as in effect prior to the enact-
ment of the Social Security Amendments of 1967 shall be applicable
in the case of an individual who had a period of disability which
began prior to 1951, but only if the primary insurance amount result-
ing therefrom is higher than the primary insurance amount resulting
from the application of this section (as amended by the Social Secu-
rity Amendments of 1967) and section 220.1 .

(4) The provisions of this subsection as in effect in December 1977
shall be applicable to individuals who become eligible for old-age or
disability insurance benefits or die prior to 1978.2 '

Certain Wages and Self-Employment Income Not To Be Counted

(e) For the purposes of subsections (b) and (d)—

(1) in computing an individual’s average indexed monthly
earnings or, in the case of an individual whose primary insurance
amount is computed under section 215(a) as in effect prior to
January 1979, average monthly wage, there shall not be counted
the excess over $3,600 in the case of any calendar year after 1950
and before 1953, the excess over $4,200 in the case of any calendar
year after 1954 and before 1959, the excess over $4,800 in the case
of any calendar year after 1958 and before 1966, the cxcess over
$6,600 in the case of any calendar year after 1965 and before 1968,
the excess over $7,800 in the case of any calendar year after 1967
and before 1972, the excess over $9,000 in the case of any calendar-
-year after 1971 and before 1973, the excess over $10,800 in the case
of any calendar year after 1972 and before 1974, the excess.over
$13,200 in the case of any calendar year after 1973 and before
1975, and the excess over an amount equal to the contribution
and benefit base (as determined under section 230) in the case of
any calendar year after 1974 with respect to which such contribu-
tion and benefit base is effective (before the application, in the
case of average indexed monthly earnings, of subsection (b) (3)
(A)) of (A) the wages paid to him in such year, plus (B) the
self-employment income credited to such year (as determined
under section 212) ; and

(2) if an individual’s average indexed monthly earnings or, in
the case of an individual whose primary insurance amount is
computed under section 215(a) as in effect prior to January 1979,
average monthly wage, computed under subsection (b) or for
the purposes of subsection (d) is not a multiple of $1, it shall be
reduced to the next lower multiple of $1.° .

1 Paragraph (3) was amended by sec. 201(4) (3) of P.L. 95-2186.
s Paragraph (4) was added by sec. 201(d) (4) of P.L. 95-216.
2 Subsection (e) was amended by sec. 201(e) of P.L. 95-216.
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Recomputation of Benefits

(f) (1) After an individual’s primary insurance amount has been
determined under this section, there shall be no recomputation of such
individual’s primary insurance amount except as provided in this sub-
section or, in the case of a World War II veteran who died prior to
July 27, 1954, as provided in section 217 (Db).

(2) (A) If an individual has wages or self-employment income for
a year after 1978 for any part of which he is entitled to old-age or
disability insurance benefits, the Secretary shall, at such time or times
and within such period as he may by regulation prescribe, recompute
the individual’s primary insurance account for that year.

(B) For the purpose of applying subparagraph (A) of subsection
(a) (1) to the average indexed monthly earnings of an individual to
whom that subsection applies and who receives a recomputation under
this paragraph, there shall be used, in lieu of the amounts estab-
lished by subsection (a) (1) (B) for purposes of clauses (i) and (ii) of
subsection (a) (1) (A), the amounts so established that were (or, in
the case of an individual described in subsection (a) (4) (B), would
have been) used in the computation of such individual’s primary in-
surance amount prior to the application of this subsection.

(C) A recomputation of any individual’s primary insurance amount

‘under this paragraph shall be made as provided in subsection (a) (1)
as though the year with respect to which it is made is the last year of
the period specified in subsection (b)(2)(B)(ii); and subsection
(b) (3) (A) shall apply with respect to any such recomputation as it
applied in the computation of such individual’s primary insurance
amount prior to the application of this subsection.

(D) A recomputation under this paragraph with respect to any
year shall be effective—

(1) in the case-of an individual who did not die in that year,
for monthly benefits beginning with benefits for January of the
following year; or

(ii) in the case of an individual who died in that year, for
monthly benefits beginning with benefits for the month in which
he died.?

(3) [Repealed.]?

(4) A recomputation shall be effective under this subsection only
if it increases the primary insurance amount by at least $1.3

(5) In the case of a man who became entitled to old-age insurance
benefits and died before the month in which he attained age 65, the
Secretary shall recompute his primary insurance amount as provided
in subsection (a) as though he became entitled to old-age insurance

1 Paragraph $2) was amended by sec. 201(f) (1) of P.L. 95-216.
3 Paragraph (3) was repealed by sec. 201(f) (2) of P.L. 95-216
3 Paragraph (4).was amended by sec. 201(f) (3) of P.L. 95-216.
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benefits in the month in which he died; except that (i) his computa-
tion base years referred to in subsection (b) (2) shall include the year
in which he died, and (ii) his elapsed years referred to in subsection
(b) (3) shall not include the year in which he died or any year there-
after. Such recomputation of such primary insurance amount shall be
effective for and after the month in which he died.

" (6) Upon the death after 1967 of an individual entitled to benefits
under section 202(a) or section 223, if any person is entitled to
monthly benefits or a lump-sum death payment, on the wages and self-
employment income of such individual, the Secretary shall recompute
the decedent’s primary insurance amount, but only if the decedent
during his lifetime was paid compensation which was treated under
section 205 (0) as remuneration for employment.

(7) This subsection as in effect in December 1978 shall continue to
apply to the recomputation of a primary insurance amount computed
under subsection (a) or (d) as in effect (without regard to the table
in subsection (a)) in that month, and, where appropriate, under sub-
section (d) asin effect in December 1977. For purposes of recomputing
a primary insurance amount determined under subsection (a) or (d)
(as so in effect) in the case of an individual to whom those subsections
apply by reason of subsection (a) (4) (B) as in effect after December
1978, no remuncration shall be taken into account for the year in which
the individual initially became eligible for an old-age or disability
insurance benefit or died, or for any year thereafter, and (effective
January 1982) the recomputation shall be modified by the application
of subsection (a) (6) where applicable.!

(8) The Secretary shall recompute the primary insurance amounts
applicable to beneficiaries whose benefits are based on a primary insur-
ance amount which was computed under subsection (a)(3) effective
prior to January 1979, or would have been so computed if the dollar
amount specified therein were $11.50. Such recomputation shall be
effective January 1979, and shall include the effect of the increase in
the dollar amount provided by subsection (a) (1) (C) (i). Such primary
insurance amount shall be deemed to be provided under such section
for purposes of subsection (i).?

Rounding of Benefits
(g) The amount of any monthly benefit computed under section
202 or 223 which (after any reduction under sections 203(a) and 224
and any deduction under section 203(b), and after any deduction
under section 1840(a) (1)) is not a multiple of $1 shall be rounded to
the next lower multiple of $1.3

1Par, (7) was added by sec. 201(f) (4) of P.L. 95-216 and amended by sec. 2201 of
P.L. 97-35 and sec. 2 of P.L. 97-123.

2 Par. (8) was added by sec. 201(f) (4) or P.L. 95-216.

3 Subsec. (g) was amended in its entirety by sec. 2206 of P.L. 97-35.



Sec. 215(h) 136 Revised April 1982

(h) (1) Notwithstanding the provisions of subchapter III of chap-
ter 83 of title 5, United States Code, remuneration paid for services to
which the provisions of section 210(1) (1) of this Act are applicable
and which is performed by an individual as a commissioned officer of
the Reserve Corps of the Public Health Service prior to July 1, 1960,
shall not be included in computing entitlement to or the amount of any
monthly benefit under this title, on the basis of his wages and self-
employment income, for any month after June 1960 and prior to the
first month with respect to which the Civil Service Commission certi-
fies to the Secretary that, by reason of a waiver filed as provided in
paragraph (2), no further annuity will be paid to him, his wife, and
his children, or, if he has died, to his widow and children, under sub-
chapter IIT1 of chapter 83 of title 5, United States Code, on the basis
of such service.

(2) In the case of a monthly benefit for a month prior to that in
which the individual, on whose wages and self-employment income
such benefit is based, dies, the waiver must be filed by such individual ;
and such waiver shall be irrevocable and shall constitute a waiver on
behalf of himself, his wife, and his children. If such individual did not
file such a waiver before he died, then in the case of a benefit for the
month in which he died or any month thereafter, such waiver must be
filed by his widow, if any, and by or on behalf of all his children, if
any; and such watvers shall be irrevocable. Such.a waiver by a child
shall be filed by his legal guardian or guardians, or, in the absence
thereof, by the person (or persons) who has the child in his care.

Cost-of-Living Increases in Benefits

(i) (1) For purposes of this subsection—

(A) the term “base quarter” means (i) the calendar quarter
ending on March 31 in each year after 1974, or (ii) any other cal-
endar quarter in which occurs the effective month of a general
benefit increase under this title; _

(B) the term “cost-of-living computation quarter” means a base
quarter, as defined in subparagraph (A) (i), in which the Con-
sumer Price Index prepared by the Department of Labor exceeds,
by not less-than 8 per centum, such Index in the later of (i) the
last prior cost-of-living computation quarter which was estab-
lished under this subparagraph, or (ii) the most recent calendar
quarter in which occurred the effective month of a general benefit
increase under this title; except that there shall be no cost-of-
living computation quarter in any calendar year if in the year
prior to such year a law has been enacted providing a general
benefit increase under this title or if in such prior year such a
general benefit increase becomes effective ; and
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(C) the Consumer Price Index for a base quarter, a cost-of-
living computation quarter, or any other calendar quarter shall
be the arithmetical mean of such index for the 3 months in such
quarter.

(2) (A) (i) The Secretary shall determine each year beginning with
1975 (subject to the limitation in paragraph (1) (B)) whether the base
quarter (as defined in paragraph (1) (A) (1)) in such year is a cost-of-
living computation quarter.

(ii) If the Secretary determines that the base quarter in any year
is a cost-of-living computation quarter, he shall, effective with the
month of June of that year as provided in subparagraph (B),
increase— »

(I) the benefit amount to which individuals are entitled for
that month under section 227 or 228,

(II) the primary insurance amount of each other individual
on which benefit entitlement is based under this title, and

(IIT) the amount of total monthly benefits based on any pri-
mary insurance amount which is permitted under section 203
(and such total shall be increased, unless otherwise so increased
.under another provision of this title, at the same time as such
primary insurance amount) or, in the case of a primary insurance
amount computed under subsection (a) as in effect (without
regard to the table contained therein) prior to J anuary 1979, the
amount to which the beneficiaries may be entitled under section
203 as in effect in December 1978, except as provided by section
203(a) (7) and (8) as in effect after December 1978.1

The increase shall be derived by multiplying each of the amounts
described in subdivisions (I), (II), and (III) (including each of
those amounts as previously increased under this subparagraph) by
the same percentage (rounded to the nearest one-tenth of 1 percent)
as the percentage by which the Consumer Price Index for that cost-of-
living computation quarter exceeds such index for the most recent
prior calendar quarter which was a base quarter under paragraph
(1) (A) (ii) or, if later, the most recent cost-of-living computation
quarter under paragraph (1) (B); and any amount so increased that
is not a multiple of $0.10 shall be decreased to the next lower multiple
of $0.10. Any increase under this subsection in a primary insurance
amount determined under subparagraph (C) (1) of subsection (a) (1)
shall be applied after the initial determination of such primary
insurance amount under that subparagraph (with the amount of
such increase, in the case of an individual who becomes eligible for
old-age or disability insurance benefits or dies in a calendar year after
1979, being determined from the range of possible primary insurance
amounts published by the Secretary under the last sentence of sub-
paragraph (D)).?

1 Subclause (III) was amended by sec. 101 of P.L. 96-265.
# Clause (ii) was amended by sec. 201(g) (1) of P.L. 95-216.
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(iii) In the case of an individual who becomes eligible for an old-
age or disability insurance benefit, or who dies prior to becoming so
eligible, in a year in which there occurs an increase provided under
clause (ii), the individual’s primary insurance amount (without
regard to the time of entitlement to that benefit) shall be increased
(unless otherwise so increased under another provision of this title
and, with respect to a primary insurance amount determined under
subsection (a) (1) (C) (i) (I) in the case of an individual to whom that
subsection (as in effect in December 1981) applied, subject to the pro-
visions of subsection (a) (1) (C) (i) and clauses (iv) and (v) of this
subparagraph (as then in effect) by the amount of that increase and
subsequent applicable increases, but only with respect to benefits pay-
able for months after May of that year.!

(B) The increase provided by subparagraph (A) with respect to a
particular cost-of-living computation quarter shall apply in the case
of monthly benefits under this title for months after May of the calen-
dar year in which occurred such cost-of-living computation quarter,
and in the case of lump-sum death payments with respect to deaths
occurring after May of such calendar year.

(C) (i) Whenever the level of the Consumer Price Index as pub-

lished for any month exceeds by 2.5 percent or more the level of such
index for the most recent base quarter (as defined in paragraph (1)
(A) (ii)) or, if later, the most recent cost-of-living computation quar-
ter, the Secretary shall (within 5 days after such publication) report
the amount of such excess to the House Committee on Ways and
Means and the Senate Committee on Finance.

(ii) Whenever the Secretary determines that a base quarter in a
calendar year is also a cost-of-living computation quarter, he shall
notify the House Committee on Ways and Means and the Senate Com-
mittee on Finance of such determination within 30 days after the close
of such quarter, indicating the amount of the benefit increase to be pro-
vided, his estimate of the extent to which the cost of such increase
would be met by an increase in the contribution and benefit base under
section 230 and the estimated amount of the increase in such base, the
actuarial estimates of the effect of such increase, and the actuarial as-
sumptions and methodology used in preparing such estimates. .

(D) If the Secretary determines that a base quarter in a calendar
year is also a cost-of-living computation quarter, he shall publish in
the Federal Register within 45 days after the close of such quarter a
determination that a benefit increase is resultantly required and the
percentage thereof. He shall also publish in the Federal Register at
that time (i) a revision of the range of the primary insurance amounts
which are possible after the application of this subsection based on the

1Clause (iif) was added by sec. 201(g) (2) of Public Law 95-216 and amended by sec.
2201 of Public Law 97-35 and sec. 2 of Public Law 97-123.
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dollar amount specified in subparagraph (C) (i) of subsection (a)
(1) (with such revised primary insurance amounts constituting the
increased amounts determined for purposes of such subparagraph (C)

(1) under this subsection), or spemﬁed in subsection (a) (3) as
in effect prior to 1979, and (ii) a revision of the range of maximum
family benefits which correspond to such primary insurance amounts
(with such maximum benefits being effective notwithstanding section
203 (a) except for paragraph (8)(B) thereof (or paragraph (2)
thereof as in effect prior to 1979)). Notwithstanding the preceding
sentence, such revision of maximum family benefits shall be subject
to paragraph (6) of section 203(a) (as added by section 101(2) (3) of
the Social Security Disability Amendments of 1980). )

(3) As used in this subsection, the term “general benefit increase
under this title” means an increase (other than an increase under this
-subsection) in all primary insurance amounts on which monthly
‘insurance benefits under this title are based.

(4) This subsection as in effect in December 1978 shall continue to
apply to subsections (a) and (d), as then in effect, for purposes of
computing the primary insurance amount of an individual to whom
subsection (a), as in effect after December 1978, does not apply (in-
cluding an individual to whom subsection (a) does not apply in any
year by reason of paragraph (4) (B) of that subsection (but the ap-
plication of this subsection in such cases shall be modified by the ap-
plication of subdivision (I) in the last sentence of paragraph (4) of
that subsection)), except that for this purpose, in applying para-
graphs (2)(A)(ii), (2)(D)(iv), and (2)(D)(v) of this subsec-
tion as in effect in December 1978, the phrase “increased to the
next higher multiple of $0.10” shall be deemed to read “decreased
to the next lower multiple of $0.10”. For purposes of computing
prlmary insurance amounts and maximum family benefits (other than
primary insurance amounts and maximum family benefits for individ-
uals to whom such paragraph (4)(B) applies), the Secretary shall
publish in the Federal Register revisions of the table of benefits con-
tained in subsection (a), as in effect in December 1978 as required by
paragraph (2) (D) of this subsection as then in effect.

1 Subpar. (d) was amended by sec. 201(g) (3) of Public Law 95-216, sec. 101 of Public
Law 96-265, and sec. 2201 (b) (9) of Public Law 97-35.

2 Par. (4) was added by sec. 201(g) (4) of Public Law 95-216 and amended by sec. 2201
of Public Law 97-35 and sec. 2 of Public Law 97-123. See App. A for law as in effect on
December 1978.
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Other Definitions

Sec. 216. For the purposes of this title—

(a) [Repealed.]

Wife?

(b) The term “wife” means the wife of an individual, but only if
she (1)-is the mother of his son or daughter, (2) was married to him
for a period of not less than one year immediately preceding the day
on which her application is filed, or (3) in the month prior to the
month of her marriage to him (A) was entitled to, or on application '
_ therefor and attainment of age 62 in such prior month would have
been entitled to, benefits under subsection (b), (e), or (h) of section
202, (B) had attained age eighteen and was entitled to, or on applica-
tion therefor would have been entitled to, benefits under subsection

(d) of such.section (subject, however, to section 202(s)), or (C) was
entitled to, or. upon application therefor and attainment of the re-
. quired age (if any) would have been entitled to, a widow’s, child’s
(after attainment-of age 18), or parent’s insurance annuity under sec-
tion 2 of the Railroad Retirement Act of 1974, as amended. For pur-
poses of clause (2), a wife shall be deemed to have been married to an
individual for a period of one year throughout the month in which
oceurs the first anniversary of her marriage to such individual For
purposes of subparagraph (C) of section 202(b) (1), a divorced wife
- shall be deemed not to be married throughout the month in which she
becomes divorced.

Widow ?

(c) The term “widow” (except when used in the first sentence of
section 202(i)) means the surviving wife of an individual, but only
if (1) she is the mother of his son or daughter, (2) she legally adopted
his son or daughter while she was married to him and while such son
or daughter was under the age of eighteen, (3) he legally adopted her
son or daughter while she was married to him and while such son or
daughter was under the age of eighteen, (4) she was married to him
at the time both of them legally adopted a child under the age of
eighteen, (5) she was married to him for a period of not less than
nine months immediately prior to the day on which he died, or (6) in
the month prior to the month of her marriage to him (A) she was
entitled to, or on application therefor and attainment of age 62 in
such prior month would have been entitled to, benefits under subsec-
tion (b), (e), or (h).of section 202, (B) she had attained age eighteen
and was entitled to, or on application therefor would have been entitled
to, benefits under subsection (d) of such section (subject, however,
to section 202(s)), or (C) she was entitled to, or upon application
therefor and attainment of the required age (if any) would have

1The last two sentences of subsec. (b) were added by see. 2203 of P.L. 97-35.
2 The first sentence of subsec. (¢) was amended by sec. 2202 of P.L. 97-35.
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been entitled to, a widow’s, child’s (after attainment of age 18), or
parent’s insurance annuity under section 2 of the Railroad Retirement

Act of 1974, as amended.
Divorced Wives; Divorce

| (d) (1) The term “divorced wife” means a woman divorced from
an individual, but only if she had been married to such individual for
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a period of 10 years immediately before the date the divorce became
effective.?

(2) The term “surviving divorced wife” means a woman divorced
from an individual who has died, but only if she had been married
to the individual for a period of 10 years immediately before the date
the divorce became effective.!

(3) The term “surviving divorced mother” means a woman di-
vorced from an individual who has died, but only if (A) she is the
mother of his son or daughter, (B) she legally adopted his son or
daughter while she was married to him and while such son or daughter
was under the age of 18, (C) he legally adopted her son or daughter
while she was married to him and while such son or daughter was
under the age of 18, or (D) she was married to him at the time both
of them legally adopted a child under the age of 18,

(4) The terms “divorce” and “divorced” refer to a divoree a vin-
culo matrimonii.

Child

(e) The term “child” means (1) the child or legally adopted child
of an individual, (2) a stepchild who has been such stepchild for
not Jess than one year immediately preceding the day on which appli-
cation for child’s insurance benefits is filed or (if the insured individual
is deceased) not less than nine months immediately preceding the
day on which such individual died, and (3) a person who is the grand-
child or stepgrandchild of an individual or his spouse, but only if (A)
there was no natural or adoptive parent (other than such a parent
who was under a dis\q,bility, as defined in section 223(d)) of such per-
son living at the time (i) such individual became entitled to old-age
insurance benefits or disability insurance benefits or died, or (ii) if
such individual had a period of disability which continued until such
individual became entitled to old-age insurance benefits or disability
insurance benefits, or died, at the time such period of disability began,
or (B) such person was legally adopted after the death of such indi-
vidual by such individual’s surviving spouse in an adoption that was
decreed by a court of competent jurisdiction within the United States
and such person’s natural or adopting parent or stepparent was not
living in such individual’s household and making regular contributions
toward such person’s support at the time such individual died. For
purposes of clause (1), a person shall be deemed, as of the date of death
of an individual, to be the legally adopted child of such individual if
such person was at the time of such individual’s death living in such
individual’s household and was legally adopted by such individual’s

1 Paragraphs (1) and (2) were amended by sec. 337(a) of Public Law 95-2186.
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surviving spouse after such individual’s death but only if (A) pro-
ceedings for the adoption of the child had been instituted by such indi-
vidual before his death, or (B) such child was adopted by such indi-
vidual’s surviving spouse before the end of two years after (i) the
day on which such individual died or (ii) the date of enactment of
the Social Security Amendments of 1958; except that this sentence
shall not apply if at the time of such individual’s death such person
was receiving regular contributions toward his support from someone
other than such individual or his spouse, or from any public or private
welfare organization which furnishes services or assistance for chil-
dren. For purposes of clause (2), a person who is not the stepchild
of an individual shall be deemed the stepchild of such individual if
such individual was not the mother or adopting mother or the father
or adopting father of such person and such individual and the mother
or adopting mother, or the father or adopting father, as the case may
be, of such person went through a marriage ceremony resulting in a
purported marriage between them which, but for a legal impediment
described in the last sentence of subsection (h) (1) (B), would have
been a valid marriage. For purposes of clause (2), a child shall be
deemed to have been the stepchild of an.individual for a period of one
year throughout the month in which occurs the expiration of such one
year. For purposes of clause (3), a person shall be deemed to have no
natural or adoptive parent living (other than a parent who was under
a disability) throughout the most recent month in which a natural or
adoptive parent (not under a disability) dies.*
’ Husband

(f) The term “husband” means the husband of an individual, but
only if (1) he is the father of her son or daughter, (2) he was married
to her for a period of not less than one year immediately preceding the
day on which his application is filed, or (3) in the month prior to the
month of his marriage to her (A) he was entitled to, or on applica-
tion therefor and attainment of age 62 in such prior month would
have been entitled to, benefits under subsection (f), or (h) of section
202, (B) he had attained age eighteen and was entitled to, or on
application therefor would have been entitled to, benefits under sub-
section (d) of such section (subject, however, to section 202(s)), or
(C) he was entitled to, or upon application therefor and attainment of
the required age (if any) he would have been entitled to, a widower’s,
child’s (after attainment of age 18), or parent’s insurance annuity
under section 2 of the Railroad Retirement Act of 1974, as amended.
For purposes of clause (2), a husband shall be deemed to have been
married to an individual for a period of one year throughout the month
in which occurs the first anniversary of his marriage to her.?

1The last two sentences of subsec. (e} were added by sec. 2203 of P.L. 97-35.
2The last sentence of subsec. (f) was added by sec. 2203 of P.L. 97-35.



Revised April 1982 141-B Sec. 216(g)

Widower*

(g) The term “widower” (except when used in the first sentence of
section 202(i)) means the surviving husband of an individual, but
only if (1) he is the father of her son or daughter, (2) he legally
adopted her son or daughter while he was married to her and while
such son or daughter was under the age of eighteen, (3) she legally
adopted his son or daughter while he was married to her and while
such son or daughter was under the age of eighteen, (4) he was married
to her at the time both of them legally adopted a child under the age of

1The first sentence of subsec. (g) was amended by sec. 2202 of P.L. 97-35.
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eighteen, (5) he was married to her for a period: of not less than nine
months immediately prior to the day on which she died, or (6) in the
month before the month of his marriage to her (A) he was entitled to,
or on application therefor and attainment of age 62 in such prior
. month would have been entitled to, benefits under subsection (f), or
(h) of section 202, (B) he had attained age eighteen and was entitled
to, or on application therefor would have been entitled to, benefits
under subsection (d) of such section (subject, however, to section
202(s) ), or (C) he was entitled to, or on application therefor and at-
tainment of the required age (if any) he would have been entitled to a
widower’s, child’s (after attainment of age 18), or parent’s insurance
-annuity under section 2 of the Railroad Retirement Act of 1974, as
-amended.

Determination of Family Status‘

(h) (1) (A) An applicant is the wife, husband, widow, or widower
of a fully or currently insured individual for purposes of this title if
the courts of the State in which such insured individual is domiciled
at the time such applicant files an application, or, if such insured indi-
vidual] is dead, the courts of the State in-which he was domiciled at the
time of death, or, if such insured individual is or was not so domiciled
in any State, the courts of the District of Columbia, would find that
such applicant and such insured individual were validly married at
the time such applicant files such application or, if such insured indi-
vidual is dead, at the time he died. If such courts would not find that
such applicant and such insured individual were validly married at
such time, such applicant shall, nevertlicless be decmed to be the. wife,
husband, widow, or widower, as the casc may be, of such insured indi-
vidual if such applicant would, under the laws applied by such courts
in determining the devolution of interstate personal property, have the
same status with respect to the taking of such property as a wife, hus-
band, widow, or widower of such insured individual.

(B) In any case where under subparagraph (A) an applicant is not
(and is not deemed to be) the wife, widow, husband, or widower of a
fully or currently insured individual, or where under subsection (b),
(c¢), (f), or (g) such applicant is not the wife, widow, husband, or
widower of such individual, but it is established to the satisfaction of
the Seceretary that such applicant in good faith went through a mar-
riage ceremony with such individual resulting in a purported mar-
riage between them which, but for a legal impediment not known to
the applicant at the time of such ceremony, would have been a valid
marriage, and such applicant and the insured individual were living
in the same household at the time of the death of such insured indi-
vidual or (if such insured individual is living) at the time such appli-
cant files the application, then, for purposes of subparagraph (A) and
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subsections (b), (c), (), and (g), such purported marriage shall be
deemed to be a valid marriage. The provisions of the preceding sen-
tence shall not apply (i) if another person is or has been entitled. to
a benefit under subsection (b), (c), (e), (f), or (g) of section 202
on the basis of the wages and self-employment income of such insured
individual and such other person is (or is deemed to be) a wife, widow,
husband, or widower of such insured individual under subparagraph
(A) at the time such applicant files the application, or (ii) if the
Secretary determines, on the basis of information brought to his atten-
tion, that such applicant entered into such purported marriage with
such insured individual with knowledge that it would not be a valid
marriage. The entitlement to a monthly benefit under subscction (b),
(c), (e), (f), or (g) of section 202, based on the wages and self-em-
ployment income of such insured individual, of a person who would
not be deemed to be a wife, widow, husband, or widower of such in-
sured individual but for this subparagraph, shall end with the month
before the month (i) in which the Secretary certifies, pursuant to
section 205 (i), that another person is entitled to a benefit under sub-
section (b), (c), (e), (f), or (g) of section 202 on the basis of the
wages and self-employment income of such insured individual, if such
other person is (or is deemed to be) the wife, widow, hushand, or
widower of such insured individual under subparagraph (A), or (ii)
if the applicant is entitled to a monthly benefit under subsection (b)
or (c) of section 202, in which such applicant entered into & mar-
riage, valid without regard to this subparagraph, with a person other
than such insured individual. For purposes of this subparagraph, a
legal impediment to the validity of a purported marriage includes
only an impediment. (i) resulting from the lack of dissolution of a pre-
vious marriage or otherwisc arising out of such previous marriage or
its dissolution, or (ii) resulting from a defect in the procedure fol-
lowed in connection with such purported marriage.

(2) (A) In determining whether an applicant is the child or parent
of a fully or currently insured individual for purposes of this title,
the Secretary shall apply such law as would be applied in determining
the devolution of intestate personal property by the courts of the
State in which such insured individual is domiciled at the time such
applicant files application, or, if such insured individual is dead, by
the courts of the State in which he was domiciled at the time of his
death, or, if such insured individual is or was not so domiciled in any
State, by the courts of the District of Columbia. Applicants who ac-
cording to such law would have the same status relative to taking
intestate personal property as a child or parent shall be deemed such.
. (B) If an applicant is a son or daughter of a fully or currently
insured individual but is not (and is not deemed to be) the child of
such insured individual under subparagraph (A), such applicant shall
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nevertheless be deemed to be the child of such insured individual if
such insured individual and the mother or father, as the case may be,
of such applicant went through a marriage ceremony resulting in a
purported marriage between them which, but for a legal impediment
described in the last sentence of paragraph (1) (B), would have been a
valid marriage.

(8) An applicant who is the son or daughter of a fully or currently
insured individual, but who is not (and is not deemed to be) the child
of such insured individual under paragraph (2), shall nevertheless be
deemed to be the child of such insured individual if :

(A) in the case of an insured individual entitled to old-age
insurance benefits (who was not, in the month preceding such
entitlement, entitled to disability insurance benefits) —

(1) such insured individual—

(I) has acknowledged in writing that the applicant is
his son or daughter,

(II) has been decreed by a court to be the father of
the applicant, or

(I1I) has been ordered by a court to contribute to the
support of the applicant because the applicant is his son
or daughter,

and such acknowledgement, court decree, or court order was
made not less than one year before such insured individual
became entitled to old-age insurance benefits or attained age
65, whichever is earlier; or

(ii) such insured individual is shown by evidence satisfac-
tory to the Secretary to be the father of the applicant and was
living with or contributing to the support of the applicant
at the time such insured individual became entitled to bene-
fits or attained age 65, whichever first occurred ;

(B) in the case of an insured individual entitled to disability
insurance benefits, or who was entitled to such benefits in the
month preceding the first month for which he was entitled to old-
age insurance benefits—

(1) such insured individual—

(I) has acknowledged in writing that the applicant is
his son or daughter,

(II) has been decreed by a court to be the father of
the applicant, or :

(ITI) has been ordered by a court to contribute to the
support of the applicant because the applicant is his son
or daughter,

and such acknowledgement, court decree, or court order was
made before such insured individual’s most recent period of
disability began; or
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(i1) such insured individual is shown by evidence satis-
factory to the Secretary to be the father of the applicant and
was living with or contributing to the support of that appli-
cant at the time such period of disability began ;

(C) in the casc of a deceased individual—
(1) such insured individual—
(I) had acknowledged in writing that the applicant is
his son or daughter,
(IT) had been decreed by a court to be the father of
the applicant, or
(III) had been ordered by a court to contribute to the
support of the applicant because the applicant was his
son or daughter,
and such acknowledgement, court decree, or court order was
made before the death of such insured individual, or

(11)- such insured individual is shown by evidence satis-
factory to the Secretary to have been the father of the appli-
cant, and such insured individual was living with or contrib-
uting to the support of the applicant at the time such insured
individual died. For purposes of subparagraph (A) (i), an
acknowledgement, court decree, or court order shall be deemed
to have occurred on the first day of the month in which it
actually occurred.?

Disability; Period of Disability

(1) (1) Except for purposes of section 202(d), 202 (e), 202 (f), 228,
and 225, the term “disability” means (A) inability to engage in any
substantial gainful activity by reason of any medically determinable
physical or mental impairment which can be expected to result in
death or has lasted or can be expected to last for a continuous period
of not less than 12 months, or (B) blindness; and the term “blindness”
means central visual acuity of 20/200 or less in the better eye with the
use of correcting lens. An eye which is accompanied by a limitation
in the field of vision such that the widest diameter of the visual field
subtends an angle no greater than 20 degrees shall be considered for
purposes of this paragraph as having a central visual acuity of 20/200
or less. The provisions of paragraphs (2) (A), (3), (4), (5), and (6) of
section 223(d) shall be applied for purposes of determining whether
an individual is under a disability within the meaning of the first
sentence of this paragraph in the same manner as they are applied for
purposes of paragraph (1) of such section. Nothing in this title shall
ke construed as authorizing the Secretary or any other officer or
employee of the United States to interfere in any way with the prac-
tice of medicine or with relationships between practitioners of medi-

1 The last sentence of subsec. (h) was added by sec. 2203 of P.L. 97-35.
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cine and their patients, or to exercise any supervision or control over

the administration or operation of any hospital.2
(2) (A) The term “period of disability” means a continuous period

(beginning and ending as hereinafter provided in this subsection)
during which an individual was under a disability (as defined in

1 Par. (1) was amended by sec. 5(a)(2) of P.1. 96—473.
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paragraph (1)), but only if such period is of not less than five full
calendar months’ duration or such individual was entitled to benefits
under section 223 for one or more months in such period.

(B) No period of disability shall begin as to any individual unless
such individual files an application for a disability determination with
respect to such period; and no such period shall begin as to any in-
dividual after such individual attains the age of 65.

In the case of a deceased individual, the requirement of an appli-
cation under the preceding sentence may be satisfied by an application
for a disability determination filed with respect to such individual
within 3 months after the month in which he died.

(C) A period of disability shall begin—

(i) on the day the disability began, but only if the individual
satisfies the requirements of paragraph (3) on such day; or

(ii) if such individual does not satisfy the requirements of
paragraph (3) on such day, then on the first day of the first quar-
ter thereafter in which he satisfies such requirements.

(D) A period of disability shall end with the close of whichever
of the following months is the earlier: (i) the month preceding the
month in which the individual attains age 65, or (ii) the month pre-
ceding (I) the termination month (as defined in section 223(a) (1)),
or, if earlier (II) the first month for which no benefit is payable by
reason of section 223(e), where no benefit is payable for any of the
succeeding months during the 15-month period referred to in such
section.*

(E) Except as is otherwise provided in subparagraph (¥),no appli-
cation for a disability determination which is filed more than 12
months after the month prescribed by subparagraph (D) as the month
in which the period of disability ends (determined without regard to
subparagraph (B) and this subparagraph) shall be accepted as an ap-
plication for purposes of this paragraph.

(F) An application for a disability determination which is filed
-more than 12 months after the month prescribed by subparagraph (D)
as the month in which the period of disability ends (determined with-
out regard to subparagraphs (B) and (E)) shall be accepted as an
application for purposes of this paragraph if— '

(i) in the case of an application filed by or on behalf of an
individual with respect to a disability which ends after the month
in which the Social Security Amendments of 1967 is enacted, such
application is filed not more than 36 months after the month in
which such disability ended, such individual is alive at the time
the application is filed, and the Secretary finds in accordance
with regulations prescribed by him that the failure of such indi-
vidual to file an application for a disability determination within

1 Par. (D) was amended by sec. 303 of P.L. 96--265.
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the time specified in subparagraph (E) was attributable to a
physical or mental condition of such individual which rendered
him incapable of executing such an application, and
(ii) in the case of an application filed by or on behalf of an
individual with respect to a period of disability which ends in or
before the month in which the Social Security Amendments of
1967 as enacted,
(I) such application is filed not more than 12 months
after the month in which the Social Security Amendments of
1967 is enacted,
~ (II) a previous application for a disability determination
has been filed by or on behalf of such individual (1) in or
before the month in which the Social Security Amendments
of 1967 is enacted, and (2) not more than 36 months after the
month in which his disability ended, and
(IIT) the Secretary finds in accordance with regulations
preseribed by him, that the failure of such individual to file
an application within the then specified time period was at-
tributable to a physical or mental condition of such individ-
ual which rendered him incapable of executing such an
application.
In making a determination under this subsection, with respect to the
disability or period of disability of any individual whose application
for a determination thereof is accepted solely by reason of the provi-
sions of this subparagraph (F), the provisions of this subsection (other
than the provisions of this subparagraph) shall be applied as such
provisions are in effect at the time such determination is made.

(G) An application for a disability determination filed before the
first day on which the applicant satisfies the requirements for a
period of disability under this subsection shall be deemed a valid
application (and shall be deemed to have been filed on such first day)
only if the applicant satisfies the requirements for a period of dis-
ability before the Secretary makes a final decision on the application
and no request under section 205(b) for notice and opportunity for a
hearing thereon is made or, if such a request is made, before a decision
based upon the evidence adduced at the hearings is made (regardless
of whether such decision becomes the final decision of the Secretary).!

(3) The requirements referred to in clauses (i) and (ii) of para-
graph (2) (C) are satisfied by an individual with respect to any quar-
ter only if— :

(A) he would have been a fully insured individual (as defined
in section 214) had he attained age 62 and filed application for
benefits under section 202(a) on the first day of such quarter; and

! Par. (G) was amended by sec. 306 of P.L. 96-265,
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(B) (1) he had not less than 20 quarters of coverage during the
40-quarter period which ends with such quarter, or

(11) if such quarter ends before he attains (or would attain)
age 31 not less than one-half (and not less than 6) of the quarters
during the period ending with such quaiter and beginning after
he attained the age of 21 were quarters of coverage, or (if the
number of quarters in such period is less than 12) not less than
6 of the quarters in the 12-quarter period ending with such quar-
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ter were quarters of coverage, except that the provisions of sub-
paragraph (B) of this paragraph shall not apply in the case of
an individual who is blind (within the meaning of “blindness” as
defined in paragraph (1)). '

For purposes of subparagraph (B) of this paragraph, when the
number of quarters in any period is an odd number, such number shall
be reduced by one, and a quarter chall not be counted as part of any
period if any part of such quarter was included in a prior period of
disability unless such quarter was a quarter of coverage.

(4) [Repealed.]

Periods of Limitations Ending on Nonwork Days

(j) Where this title, any provision of another law of the United
States (other than the Internal Revenue Code of 1954) relating to or
changing the effect of this title, or any regulation issued by the Secre-
tary pursuant thereto provides for a period within which an act is
required to be done which affects eligibility for or the amount of any
benefit or payment under this title or is necessary to establish or pro-
tect any rights under this title, and such period ends on a Satur-
day, Sunday, or legal holiday, or on any other day all or part of which
is declared to be a nonwork day for Federal employees by statute or
Executive order, then such act shall be considered as done within such
period if it is done on the first day thereafter which is not a Saturday,
Sunday, or legal holiday or any other day all or part of which is
declared to be a nonwork day for Federal employees by statute or
Executive order. For purposes of this subsection, the day on which a
period ends shall include the day on which an extension of such period,
as authorized by law or by the Secretary pursuant to law, ends. The
provisions of this subsection shall not extend the period during which
benefits under this title may (pursuant to section 202(j) (1) or 223(b))
be paid for months prior to the day application for such benefits is
filed, or during which an application for benefits under this title
may (pursuant to section 202(j) (2) or 223(b)) be accepted as such.
Waiver of Nine-Month Requirement for Widow, Stepchild, or Widower in Case

of Accidental Death or in Case of Serviceman Dying in Line of Duty, or in
Case of Remarriage to the Same Individual

(k) The requirement in clause (5) of subsection (c) or clause (5)
of subsection (g) that the surviving spouse of an individual have been
married to such individual for a period of not less than nine months
jmmediately prior to the day on which such individual died in order
to qualify as such individual’s widow or widower, and the require-
ment in subsection (e) that the stepchild of a deceased individual have
been such stepchild for not less than nine months immediately preced-
ing the day on which such individual died in order to qualify as such
individual’s child, shall be deemed to be satisfied, where such individ-
ual dies within the applicable nine-month period, if—
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(1) his death—
(A) is accidental, or
(B) occurs in line of duty while he is 2 member of a uniformed
service serving on active duty (as defined in section 210(1) (2)),
unless the Secretary determines that at the time of the marriage in-
volved the individual could not have reasonably been expected to live
for nine months, or
(2) (A) the widow or widower of such individual had been previ-
ously married to such individual ang subsequently divorced and such
requirement would have been satisfied at the time of such divorce if
such previous marriage had been terminated by the death of such
individual at such time instead of by divorce; or
(B) the stepchild of such individual had been the stepchild of such
individual during a previous marriage of such stepchild’s parent to
such individual which ended in divorce and such requirement would
have been satisfied at the time of such divorce if such previous mar-
riage had been terminated by the death of such individual at such
time instead of by divorce; except that paragraph (2) of this sub-
section shall not apply if the Secretary determines that at the time of
the marriage invelved the individual could not have reasonably been
expected to live for nine months. For purposes of paragraph (1) (A) of
this subsection, the death of an individual is accidental if he receives
bodily injuries solely through violent, external, and accidental means
and, as a direct result of the bodily injuries and independently of all
other causes, loses his life not later than three months after the day
on which he receives such bodily injuries.

Benefits in Case of Veterans

Sec. 217. (a) (1) For purposes of determining entitlement to and
the amount of any monthly benefit for any month after August 1950,
or entitlement to and the amount of any lump-sum death payment in
case of a_death after such month, payable under this title on the basis
of the wages and self-employment income of any World War T1 vet-
eran, and for purposes of section 216(i)(3), such veteran shall be
deemed to have been paid wages (in addition to the wages, if any,
actually paid to him) of $160 in each month during any part of which
he served in the active military or naval service of the United States
during World War II. This subsection shall not be applicable in the
case of any monthly benefit or lump-sum death payment if—

(A) alarger such benefit or payment, as the case may be, would
be payable without its application ; or

(B) a benefit (other than a bencfit payable in a lump sum
unless it is a commutation of, or a substitute for, periodic pay-
ments) which is based, in whole or in part, upon the active mili-
tary or naval service of such veteran during World War IT is
determined by any agency or wholly owned instrumentality of the
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United States (other than the Veterans’ Administration) to be
payable by it under any other Jaw of the United States or under
a system established by such agency or instrumentality. The pro-
visions of clause (B) shall not apply in the case of any monthly
benefit or lump-sum death payment under this title if its applica-
tion would reduce by $0.50 or less the primary insurance amount
(as computed under section 215 prior to any recomputation thereof
‘pursuant to subsection (f) of such section) of the individual on
whose wages and self-employment income such benefit or payment
is based. The provisions of clause (B) shall also not apply for
purposes of section 216(1) (3).

(2) Upon application for benefits or a lump-sum death payment on
the basis of the wages and self-employment income of any World War
II veteran, the Secretary of Health, Education, and Welfare shall
make a decision without regard to clause (B) of paragraph (1) of this
subsection unless he has been notified by some other agency or instru-
mentality of the United States that, on the basis of the military or
naval service of such veteran during World War IT, a benefit described
in clause (B) of paragraph (1) has been determined by such agency
or instrumentality to be payable by it. If he has not been so notified,
the Secretary of Health, Education, and Welfare shall then ascertain
whether some other agency or wholly owned instrumentality of the
United States has decided that a benefit described in clause (B) of
paragraph (1) is payable by it. If any such agency or instrumentality
has decided, or thereafter decides, that such a benefit is payable by it,
it shall so notify the Secretary of Health, Education, and Welfare, and
the Secretary shall certify no further benefits for payment or shall
recompute the amount of any further benefits payable, as may be
required by paragraph (1) of this subsection.

(3) Any agency or wholly owned instrumentality of the United
States which is authorized by any law of the United States to pay
benefits, or has a system of benefits which are based, in whole or in
part, on military or naval service during World War II shall, at the
request of the Secretary of Health, Education, and Welfare, certify
to him, with respect to any veteran, such information as the Secretary
deems necessary to carry out his functions under paragraph (2) of
this subsection.

(b) (1) Any World War II veteran who died during the period of
three years immediately following his separation from the active mili-
tary or naval service of the United States shall be deemed to have
died a fully insured individual whose primary insurance amount is
the amount determined under section 215(c) as in effect in December
1978. Notwithstanding section 215(d) as in effect in December 1978,
the primary insurance benefit (for purposes of section 215(c) as in
effcet in December 1978) of such veteran shall be determined as pro-
vided in this title as in effect prior to the enactment of this section,
except that the 1 per centum addition provided for in section 209 (e)
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(2) of this Act as in effect prior to the enactment of this section shall
be applicable only with respect to calendar years prior to 1951. This
subsection shall not be applicable in the case of any monthly benefit
or lump-sum death payment if—

(A) alarger such benefit or payment, as the case may be, would
be payable without its application;

(B) any pension or compensation is determined by the Vet-
erans’ Administration to be payable by it on the basis of the death
of such veteran;

(C) the death of the veteran occurred while he was in the active
military or naval service of the United States; or

(D) such veteran has been discharged or released from the
active military or naval service of the United States subsequent -
to July 26, 1951.1

(2) Upon an application for benefits or a lump-sum death payment
on the basis of the wages and self-employment income of any World
War II veteran, the Secretary of Health, Education, and Welfare
shall make a decision without regard to paragraph (1) (B) of this sub-
section unless he has been notified by the Veterans’ Administration
that pension or compensation is determined to be payable by the Vet-
erans’ Administration by reason of the death of such veteran. The
Secretary of Health, Education, and Welfare shall thereupon report
such decision to the Veterans’ Administration. If the Veterans’ Ad-
ministration in any such case has made an adjudication or thereafter
makes an adjudication that any pension or compensation is payable
under any law administered by it, it shall notify the Secretary of
Health, Education, and Welfare, and the Secretary shall certify no
further benefits for payment, or shall recompute the amount of any
further benefits payable, as may be required by paragraph (1) of this
subsection. Any payment theretofore certifiod by the Secretary of
Health, Education, and Welfare on the basis of paragraph (1) of this
subsection to any individual, not exceeding the amount of any acerued
pension or compensation payable to him by the Veterans’ Administra-
tion, shall (notwithstanding the provisions of section 3101 of title 38,
United States Code) be deemed to have been paid to him by such
Administration on account of such acerued pension or compensation.
No such payment certified by the Secretary of Health, Education, and
Welfare, and no payment certified by him for any month prior to the
first month for which any pension or compensation is paid by the
Veterans’ Administration shall be deemed by reason of this subsection.
to have been an erroneous payment,

(¢) In the case of any World War II veteran to whom subsection
(a) is applicable, proof of support required under section 202 (h) may

1Paragraph (1) was amended by sec. 205(c) of Public Law 95-216, sec. 2201 of Public
Law 97-35, and sec. 2 of Public Law 97-123.
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be filed by a parent at any time prior to July 1951 or prior to the
expiration of two years after the date of the death of such veteran,
whichever is the later.

(d) For the purposes of this section—

(1) The term “World War IT” means the period beginning with
September 16, 1940, and ending at the close of July 24, 1947.

(2) The term “World War II veteran” means any individual
who served in the active military or naval service of the United
States at any time during World War IT and who, if discharged
or released therefrom, was so discharged or released under condi-
tions other than dishonorable after active service of ninety days or
more or by reason of a disability or injury incurred or aggravated
in service in line of duty ; but such term shall not include any indi-
vidual who died while in the active military or-naval service of
the United States if his death was inflicted (other than by an
enemy of the United States) as lawful punishment for a military
or naval offense.

(e) (1) For purposes of determining entitlement to and the amount
of any monthly benefit or lump-sum death payment payable under this
title on the basis of the wages and self-employment income of any vet-
cran (as defined in paragraph (4)), and for purposes of section 216 (i)
(3), such veteran shall be deemed to have been paid wages (in addition
to the wages, if any, actually paid to him) of $160 in each month during
any part of which he served in the active military or naval service of
the United States on or after July 25, 1947, and prior to January 1,
1957. 'This subsection shall not be applicable in the case of any monthly
benefit or lump-sum death payment if—

(A) a larger such benefit or payment, as the case may be, would
be payable without its application; or ,

(B) a benefit (other than a benefit payable in a lump sum unless
it is a commutation of, or a substitute for, periodic payments)
which is based, in whole or in part, upon the active military or
naval service of such veteran on or after July 25, 1947, and prior
to January 1, 1957, is determined by an agency or wholly owned
instrumentality of the United States (other than the Veterans’
Administration) to be payable by it under any other law of the
United States or under a system established by such agency or
instrumentality. '

The provisions of clause (B) shall not apply in the case of any monthly
benefit or lump-sum death payment under this title if its application
would reduce by $0.50 or less the primary insurance amount (as com-
puted under section 215 prior to any recomputation thereof pursuant
to subsection (f) of such section) of the individual on whose wages
and self-employment income such benefit or payment is based. The
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provisions of clause (B) shall also not apply for purposes of section
216(1) (3). In the case of monthly benefits under this title for months
after December 1956 (and any lump-sum death payment under this
title with respect to a death occurring after December 1956) based on
the wages and self-employment income of a veteran who performed
service (as a member of a uniformed service) to which the provisions
of section 210(1) (1) are applicable, wages which would, but for the
provisions of clause (B), be deemed under this subsection to have been
paid to such veteran with respect to his active military or naval service
performed after December 1950 shall be deemed to have been paid to
him with respect to such service notwithstanding the provisions of
such clause, but only if the benefits referred to in such clause which are
based (in whole or in part) on such service are payable solely by the
Army, Navy, Air Force, Marine Corps, Coast Guard, Coast and Geo-
detic Survey or Public Health Service.

(2) Upon application for benefits or a lump-sum death payment on
the basis of the wages and self-employment income of any veteran, the
Secretary of Health, Education, and Welfare shall make a decision
without regard to clause (B) of paragraph (1) of this subsection un-
less he has been notified by some other agency or instrumentality of the
United States that, on the basis of the military or naval service of
such veteran on or after July 25, 1947, and prior to January 1, 1957,
a benefit described in clause (B) of paragraph (1) has been deter-
mined by such agency or instrumentality to be payable by it. If he has
not been so notified, the Secretary of Health, Education, and Welfare
shall then ascertain whether some other agency or wholly owned in-
strumentality of the United States has decided that a benefit deseribed
in clause (B) of paragraph (1) is payable by it. If any such agency or
instrumentality has decided, or thereafter decides, that such a benefit
is payable by it, it shall so notify the Secretary of Health, Education,
and Welfare, and the Secretary shall certify no further benefits for
payment or shall recompute the amount of any further benefits pay-
able as may be required by paragraph (1) of this subsection.

(3) Any agency or wholly owned instrumentality of the United
States which is authorized by any law of the United States to pay
benefits, or has a system of benefits which are based, in whole or in
part, on military or naval service on or after J uly 25, 1947, and prior
to January 1, 1957, shall, at the request of the Secretary of Health,
Education, and Welfare, certify to him, with respect to any veteran,
such information as the Secretary deems necessary to carry out his
functions under paragraph (2) of this subsection.

(4) For the purposes of this subsection, the term “veteran” means
any individual who served in the active military or naval service of
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the United States at any time on or after July 25, 1947, and prior to
January 1, 1957, and who, if discharged or released therefrom, was
so discharged or released under conditions other than dishonorable
after active service of ninety days or more or by reason of a disability
or injury incurred or aggravated in service in line of duty; but such
term shall not include any individual who died while in the active
military or naval service of the United States if his death was inflicted
(other than by an enemy of the United States) as lawful punishment
for a military or naval offense.

(£) (1) In any case where a World War II veteran (as defined in
subsection (d)(2)) or a veteran (as defined in subsection (e) (4)) has -
died or shall hereafter die, and his widow or child is entitled under
subchapter III of chapter 83 of title 5, United States Code, to an
annuity in the computation of which his active military or naval
service was included, clause (B) of subsection (a) (1) or clause (B)
of subsection (e) (1) shall not operate (solely by reason of such an-
nuity) to malke such subsection inapplicable in the case of any monthly
benefit under section 202 which is based on his wages and self-employ-
ment income; except that no such widow or child shall be entitled
under section 202 to any monthly benefit in the computation of which
such service is included by reason of this subsection (A) unless such
widow or child after December 1956 waives his or her right to re-
ceive such annuity, or (B) for any month prior to the first. month
with respect to which the Civil Service Commission certifies to the
Secretary of Health, Education, and Welfare that (by reason of such
waiver) no further annuity will be paid to such widow or child under
such subchapter III on the basis of such veteran’s military or civilian
service. Any such waiver shall be irrevocable.

(2) Whenever a widow waives her right to receive such annuity
such waiver shall constitute a waiver on her own behalf; a waiver by
a legal guardian or guardians, or, in the absence of a legal guardian,
the person (or persons) who has the child in his care, of the child’s
right to receive such annuity shall constitute a waiver on behalf of
such child. Such a waiver with respect to an annuity based on a vet-
cran’s service shall be valid only if the widow and all children, or,
if there is no widow, all the children, waive their rights to receive
annuities under subchapter IIT of chapter 83 of title 5, United States
Code, based on such veteran’s military or civilian service.

(g) (1) In September of 1965, 1970, and 1975, and in October 1980
and in every fifth October thereafter up to and including October 2010,
the Secretary shall determine the amount which, if paid in equal in-
stallments at the beginning of each fiscal year in the period beginning—

(A) with July 1, 1965, in the case of the first such determina-
tion, and
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(B) with the beginning of the first fiscal year commencing after
the determination in the case of all other such determinations,
and ending with the close of September 30, 2015, would accumulate,
with interest compounded annually, to an amount equal to the amount
needed to place each of the Trust Funds and the Federal Hospital
Insurance Trust Fund in the same position at the close of September 30,
2015, as he estimates they would otherwise be in at the close of that
date if section 210 of this Act as in effect prior to the Social Security
Act Amendments of 1950, and this section, had not been enacted. The
rate of interest to be used in determining such amount shall be the
rate determined under section 201(d) for public-debt obligations
which were or could have been issued for purchase by the Trust TFunds
in the June preceding the September in which the determinations in
1965, 1970, and 1975 are made and in the September preceding the
October in which all other determinations are made.!

(2) There are authorized to be appropriated to the Trust Funds
and the Federal Hospital Insurance Trust Fund—

(A) for the fiscal year ending June 30, 1966, an amount equal
to the amount determined under paragraph (1) in September
1965, and ' : '

(B) for each fiscal year in the period beginning with July 1,
1966, and ending with the close of September 80, 2015, an amount
equal to the annual installment for such fiscal year under the most
recent determination under paragraph (1) which precedes such
fiscal year.2

(8) For the fiscal year ending September 30, 2016, there is authorized
to be appropriated to the Trust Funds and the Federal Hospital In-
surance Trust Fund such sums as the Secretary determines would
place the Trust Funds and the Federal Hospital Insurance Trust Fund
in the same position in which they would have been at the close of
September 30, 2015, if section 210 of this Act as in effect prior to the
Social Security Act Amendments of 1950, and this section, had not
been enacted.? A ‘

(4) There are authorized to be appropriated to the Trust Funds
and the Federal Hospital Insurance Trust Fund annually, as benefits
under this title and part A of title XVIII are paid after September 30,
2015, such sums as the Secretary determines to be necessary to meet the
additional costs resulting from subsections (a), (b), and (e), of such
benefits (including lump-sum death payments).?

Gratuitous Wage Credits for American Citizens Who Served in the Armed
Forces of Allied Countries

(h) (1) For the purposes of this section, any individual who the
Secretary finds—

1P h (1) was amended by section 16 of P.L. 94-273. .
’P::gggghs( (%) (B), (3), and y(4) were amended by section 2(23) of P.L. 84-273.

82-826 0 - 89 - 1u
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(A) served during World War II (as defined in subsection
(d) (1)) in the active military or naval service of a country which
was on September 16, 1940, at war with a country with which the
United States was at war during World War II;

(B) entered into such active service on or before December 8,
1941

(C) was a citizen of the United States throughout such period
of service or lost his United States citizenship solely because of
his entrance into such service;

(D) had resided in the United States for a period or periods

- aggregating four years during the five-year period ending on the
day of, and was domiciled in the United States on the day of, such

. entrance into such active service; and

(E) (1) was discharged or released from such service under con-
ditions other than dishonorable after active service of ninety days
or more or by reason of a disability or injury incurred or aggra-
vated in service in line of duty, or

(ii) died while in such service,

shall be considered a World War II veteran (as defined in subsection
(d) (2)) and such service shall be considered to have been performed
in the active military or naval service of the United States.

(2) In the case of any individual to whom paragraph (1) applies,
proof of support required under section 202 (f) or (h) may be filed
at any time prior to the expiration of two years after the date of such
individual’s death or the date of the enactment of this subsection,
whichever is the later.

Voluntary Agreements for Coverage of State and Local
Employces

Purpose of Agreement

Sec. 218. (a) (1) The Sceretary of Health, Education, and Welfare
shall, at the request of any State, enter into an agreement with such
State for the purpose of extending the insurance system established
by this title to services performed by individuals as employees of such
State or any political subdivision thereof. Each such agreement shall
contain such provisions, not inconsistent with the provisions of this
section, as the State may request. -

(2) Notwithstanding section 210(a), for the purposes of this title
the term “employment” includes any service included under an agree-
ment entered into under this section.

Definitions

(b) For the purposes of this section—
(1) The term “State” does not include the District of Columbia,
Guam or American Samoa.
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(2) The term “political subdivision” includes an instrumen-
tality of (A) a State, (B) one or more political subdivisions of a
State, or (C) a State and one or more of its political subdivisions.

(8) The term “employee” includes an officer of a State or politi-
cal subdivision.

(4) The term “retirement system” means a pension, annulty,
retirement, or similar fund or system established by a State or by
a political subdivision thereof.

(5) The term “coverage group” means (A) employees of the State
other than'those engaged in performing service in connection with a
proprietary. function; (B) employees of a political subdivision of a

- State other than those engaged in performing service in connection
with a proprietary function; (C) employees of a State engaged in per-
forming service in connection with a single proprietary function; or
(D) employees of a political subdivision of a State engaged in per-
forming service in connection with a single proprietary function, If
under the preceding sentence an employee would be included in more
than one coverage group by reason of the fact that he performs service
in connection with two or more proprietary functions or in connection
with both a proprietary. function and a nonproprietary function, he
shall be included in only one such coverage group. The determination
of the coverage group in which such employee shall be included shall
be made in such manner as may be specified in the agreement. Persons
employed under section 709 of title 32, United States Code, who elected
under section 6 of the National Guard Technicians Act of 1968 to
remain covered by an employee retirement system of, or plan sponsored
by, a State or the Commonywealth of Puerto Rico, shall, for the pur-
poses of this Act, be employees of the State or the Commonweath of
Puerto Rico and (notwithstanding the preceding provisions of this
paragraph), shall be deemed to be a separate coverage group. For pur-
poses of this section, individuals employed pursuant to an agreement,
entered into pursuant to section 205 of the Agricultural Marketing
Act of 1946 (7 U.S.C. 1624) or section 14 of the Perishable Agri-
cultural Commodities Act, 1930 (7 U.S.C. 499n), between a State and
the United States Department of Agriculture to perform services as
inspectors of agricultural products may be deemed, at the option of
the State, to be employees of the State and (notwithstanding the pre-
ceding provisions of this paragraph) shall be deemed to be a separate
coverage group. _

. Services Covered

(¢) (1) An agreement under this section shall be applicable to any
one or more coverage groups designated by the State.

(2) In the case of each coverage group to which the agreement ap-
plies, the agreement must include all services (other than services



Sec. 218(¢c) 158 Revised April 1978

excluded by or pursuant to subsection (d) or paragraph (3), (5), or
(6) of this subsection) performed by individuals as members of such
group.

(8) Such agreement shall, if the State requests it, exclude (in the
case of any coverage group) any one or more of the following:

(A) All services in any class or classes of (i) elective positions,
(ii) part-time positions, or (iii) positions the compensation for
which is on a fee basis;

(B) All services performed by individuals as members of a
coverage group in positions covered by a retirement system on
the date such agreement is made applicable to such coverage group,
but only in the case of individuals who, on such date (or, if
later, the date on which they first occupy such positions), are
not eligible to become members of such system and whose services
in such positions have not already been included under such
agreement pursuant to subsection (d) (3).

(4) The Secretary of Health, Education, and Welfare shall, at the
request of any State, modify the agreement with such State so as to
(A) include any coverage group to which the agreement did not pre-
viously apply, or (B) include, in the case of any coverage group to
which the agreement applies, services previously excluded from the
agreement ; but the agreement as so modified may not be inconsistent
with the provisions of this section applicable in the case of an original
agreement with a State. A modification of an agreement pursuant to
clause (B) of the preceding sentence may apply to individuals to
whom paragraph (3) (B) is applicable (whether or not the previous
exclusion of the service of such individuals was pursuant to such para-
graph), but only if such individuals are, on the effective date specified
in such modification, ineligible to be members of any retirement sys-
tem or if the modification with respect to such individuals is pursuant
to subsection (d)(3). '

(5) Such agrcement shall, if the State requests it, exclude (in the
case of any coverage group) any agricultural labor, or service per-
formed by a student, designated by the State. This paragraph shall
apply only with respect to service which is excluded from employment
by any provision of section 210(a) other than paragraph (7) of such
section and service the remuneration for which is excluded from wages
by paragraph (2) of section 209 (h).

(6) Such agreement shall exclude—

(A) service performed by an individual who is employed to
relieve him from unemployment,

(B) service performed in a hospital, home, or other institution
by a patient or inmate thereof,
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(C) covered transportation service (as determined under sec-
tion 210(k), and

(D) service (other than agricultural labor or service performed
by a student) which is excluded from employment by any pro-
vision of scetion 210(a) other than paragraph (7) of such section,
and :
(IE) service performed by an individual as an employee serving
on a temporary basis in case of fire, storm, snow, earthquake,
flood, or other similar emergency.

(7) No agreement may be made applicable (either in the original
agrcement or by any modification thereof) to service performed by
any individual to whom paragraph (8) (B) is applicable unless such
agreement provides (in the case of each coverage group involved)
cither that the service of any individual to whom such paragraph is
applicable and who is a member of such coverage group shall con-
tinue to be covered by such agreement in case he thereafter becomes
eligible to be a member of a retirement system, or that such service
shall cease to be so covered when he becomes eligible to be a member
of such a system (but only if the agrcement is not already applicable
to such system pursuant to subsection (d)(3)), whichever may be
desired by the State. ,

(8) Notwithstanding any-other provision of this section, the agree-
ment with any State entered into under this section may at the
option of the State be modified on or after January 1, 1968, to exclude
service performed by election officials or election workers if the remu-
neration paid in a calendar year for such service is less than $100.
Any modification of an agreement pursuant to this paragraph shall
be effective with respect to services performed after an effective date,
specified in such modification, which shall not be earlier than the
last day of the calendar quarter in which the modification is mailed or
delivered by other means to the Secretary.!

Positions Covered by Retirement Systems

(d) (1) No agreement with any State may be made applicable
(cither in the original agreement or by any modification thereof) to
any service performed by employees as members of any coverage
group in positions covered by a retirement system either (A) on the
date such agreement is made applicable to such coverage group, or
(B) on the date of enactment of the succeeding paragraph of this sub-
section (except in the case of positions which are, by reason of action
by such State or political subdivision thereof, as may be appropriate,
taken prior to the date of enactment of such succeeding paragraph,

no longer covered by a retirement system on the date referred to in

1 Paragraph (8) was amended by sec! 353(b) (1) of Public Law 95-216.
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clause (A), and except in the case of positions excluded by para-
graph (5) (A). The preceding sentence shall not be applicable to any
service performed by an employee as a member of any coverage
group in a position (other than a position excluded by paragraph
(5) (A)) covered by a retirement system on the date an agreement is
made applicable to such coverage group, if on such date (or, if later,
the date on which such individual first occupies such position), such
individual is ineligible to be a member of such system.

(2) It is hereby declared to be the policy of the Congress in enact-
ing the succeeding paragraphs of this subsection that the protection
afforded employees in positions covered by a retirement system on
the date an agreement under this section is made applicable to serv-
ice performed in such positions, or receiving periodic benefits under
such retirement system at such time, will not be impaired as a result
of making the agreement so applicable or as a result of legislative
enactment in anticipation thereof.

(3) Nothwithstanding paragraph (1), an agreement with a State
may be made applicable (either in the original agreement or by any
modification thereof) to service performed by employees in positions
covered by a retirement system (including positions specified in para-
graph (4) but not including positions excluded by or pursuant to
paragraph (5)), if the governor of the State, or an official of the State
designated by him for the purpose, certifies to the Secretary of Health,
Education, and Welfare that the following conditions have been met :

(A) A referendum by secret written ballot was held on the
question of whether service in positions covered by such retire-
ment system should be excluded from or included under an
agreement under this section

(B) An opportunity to vote in such referendum was given (and
was limited) to eligible employces;

(C) Not less than ninety days’ notice of such referendum was
given to all such employees; -

(D) Such referendum was conducted under the supervision of
the governor or an agency or individual designated by him;
and

(E) A majority of the eligible employees voted in favor of
including service in such positions under an agreement under this
section.

An employee shall be deemed an “eligible employee” for purposes of
any referendum with respect to any retirement system if, at the time
such referendum was held, he was in a position covered by such retire-
ment system and was a member of such system, and if he was in such
a position at the time notice of such referendum was given as required

*4



ol

Revised April 1978 161 Sec. 218(d)

by clause (C) of the preceding sentence; except that he shall not be
deemed an “eligible employee” if, at the time the referendum was held,
he was in a position to which the State agreement already applied,

or if he was in a position excluded by or pursuant to paragraph (5).

No referendum with respect to a retirement system shall be valid for
purposes of this paragraph unless held within the two-year period
which ends on the date of execution of the agreement or modification
which extends the insurance system established by this title to such
retirement system, nor shall any referendum with respect to a retire-
ment system be valid for purposes of this paragraph if held less than
one year after the last previous referendum held with respect to such
retirement system.

(4) For the purposes of subsection (c) of this section, the following
employees shall be deemed to be a separate coverage group— ’

(A) all employees in positions which were covered by the same
retirement system on the date the agreement was made applicable
to such system (other than employees to whose services the agree-
ment already applied on such date) ;

(B) all employees in positions which became covered by such
system at any time after such date ; and

(C) all employees in positions which were covered by such
system at any time before such date and to whose services the
insurance system established by this title has not been extended
before such date because the positions were covered by such retire-
ment system (including employees to whose services the agree-
ment was not applicable on such date because such services were
excluded pursuant to subsection (c) (3) (B)).

(5) (A) Nothing in paragraph (3) of this subsection shall author-
ize the extension of the insurance system established by this title to
service in any policeman’s or fireman’s position.?

(B) At the request of the State, any class or classes of positions
covered.by a retirement system which may be excluded from the agree-
ment pursuant to paragraph (3) or (5) of subsection (c), and to
which the agreement does not already apply, may be excluded from
the agreement at the time it is made applicable to such retirement sys-
tem; except that, notwithstanding the provisions of- paragraph (3)
(B) of such subsection, such exclusion may not include any services
to which such paragraph (3) (B) is applicable. In the case of any such
exclusion, each such class so excluded shall, for purposes of this sub-
section, constitute a separate retirement system in case of any modifi-
cation of the agreement thereafter agreed to.

(6) (A) If a retirement system covers positions of employces of
the State and positions of employees of one or more political subdivi-

1 However. see sec. 218(k)(3) and sec. 218(p) of this. title.
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sions of the State, or covers positions of employees of two or more
political subdivisions of the State, then, for purposes of the preceding
paragraphs of this subsection, there shall, if the State so desires, be
deemed to be a separate retirement system with respect to any one
or more of the political subdivisions concerned and, where the retire-
ment system covers positions of employees of the State, a separate
retirement system with respect to the State or with respect to the State
and any one or more of the political subdivisions concerned. Where
a retirement system covering positions of employees of a State and
positions of employees of one or more political subdivisions of a State,
or covering positions of employees of two or more political subdivi-
stons of the State, is not divided into separate retirement systems pur-
suant to the preceding sentence or pursuant to subparagraph (C),
then the State may, for purposes of subsection (f) only, deem the
system to be a separate retirement system with respect to any one or
more of the political subdivisions concerned and, where the retirement
system covers positions of employees of the State, a separate retire-
ment system with respect to the State or with respect to the State and
any one or more of the political subdivisions concerned.

(B) If a retirement system covers positions of employees of one or
more institutions of higher learning, then, for purposes of such pre-
ceding paragraphs there shall, if the State so desires, be deemed to be
a separate retirement system for the employees of each such institution
of higher learning. For the purposes of this subparagraph, the term
“institutions of higher learning” includes junior colleges and teachers
colleges. If a retirement system covers positions of employees of a
hospital which is an integral part of a political subdivision, then, for
purposes of the preceding paragraphs there shall, if the State so
desires, be deemed to be a separate retirement system for the employees
of such hospital.

(C) For the purposes of this subsection, any retirement system estab-
lished by the State of Alaska, California, Connecticut, Florida, Geor-
gia, Ilinois, Massachusetts, Minnesota, Nevada, New Jersey, New Mex-
ico, New York, North Dakota, Pennsylvania, Rhode Island, Tennessee,
Texas, Vermont, Washington, Wisconsin, or Hawaii, or any political
subdivision of any such State, which, on, before, or after the date of
enactment of this subparagraph, is divided into two divisions or parts,
one of which is composed of positions of members of such system who
desire coverage under an agreement under this section and the other
of which is composed of positions of members of such system who do
not desire such coverage, shall, if the State so desires and if it is pro-
vided that there shall be included in such division or part composed
of members desiring such coverage the positions of individuals who
become members of such system after such coverage is extended, be

by
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deemed to be a separate retirement system with respect to each such
division or part. If, in the case of a separate retirement system which
is deemed to exist by reason of subparagraph (A) and which has been
divided into two divisions or parts pursuant to the first sentence of
this subparagraph, individuals become members of such system by rea-
son of action taken by a political subdivision after coverage under an
agreement under this section has been extended to the division or part
thereof composed of positions of individuals who desire such cover-
age, the positions of such individuals who become members of such
retirement system by reason of the action so taken shall be included
in the division or part of such system composed of positions of mem-
bers who do not desire such coverage if (i) such individuals, on the
day before becoming such members, were in the division or part of an-
other separate retirement system (deemed to exist by reason of sub-
paragraph (A)) composed of positions of members of such system who
do not desire coverage under an agreement under this section, and (ii)
all of the positions in the separate retirement system of which such in-
dividuals so become members and all of the positions in the separate
retirement system referred to in clause (i) would have been covered
by a single retirement.system if the State had not taken action to pro-
vide for separate retirement systems under this paragraph.?

- (D) (i) the position of any individual which is covered by any re-

tirement system to which subparagraph (C) is applicable shall, if such
individual is ineligible to become a member of such system on Au-
gust 1, 1956, or, if later, the day he first occupies such position, be
deemed to be covered by the separate retirement system consisting of
the positions of members of the division or part who do not desire
coverage under the insurance system established under this title.

(ii) Notwithstanding clause (i), the State may, pursuant to sub-
section (c)(4)(B) and subject to the conditions of continuation or
termination of coverage provided for in subsection (c) (7), modify its
agreement under this section to include services performed by all
individuals described in clause (i) other than those individuals to
whose services the agreement already applies. Such individuals shall
be deemed (on and after the effective date of the modification) to be

- in positions covered by the separate retirement system consisting of

the positions of menibers of the division or part who desire coverage
under the insurance system established under this title.

(E) An individual who is in a position covered by a retirement
system to which subparagraph (C) is applicable and who is not a
member of such system but is eligible to become a member thereof
shall, for purposes of this subsection (other than paragraph (8)), be
regarded as a member of such system; except that, in the case of
any retirement system a division or part of which is covered under

1 Subparagraph (C) was amended by sec. 320 of Public Law 95-216.
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the agreement (either in the original agreement or by a modification
thereof), which coverage is agreed to prior to 1960, the preceding
provisions of this subparagraph shall apply only if the State so re-
quests and any such individual referred to in such preceding provi-
sions shall, if the State so requests, be treated, after division of the
retirement system pursuant to such subparagraph (C), the same as
individuals in positions referred to in subparagraph (F).

(F) In the case of any retirement system divided pursuant to sub-
paragraph (C), the position of any member of the division or part
composed of positions of members who do not desire coverage may be
transferred to the separate retirement system composed of positions
of members who desire such coverage if it is so provided in a modi-
fication of such agreement which is mailed, or delivered by other
means, to the Secretary prior to 1970 or, if later, the expiration of
two years after the date on which such agreement, or the modification
thereof making the agreement applicable to such separate retirement
system, as the case may be, is agreed to, but only if, prior to such
modification or such later modification, as the case may be, the in-
dividual occupying such position files with the State a written request
for such transfer. Notwithstanding subsection (f) (1), any such modi-
fication or later modification, providing for the transfer of additional
positions within a retirement system previously divided pursuant to
subparagraph (C) to the separate retirement system composed of
positions of members who desire coverage, shall be effective with
respect to services performed after the same effective date as that
which was specified in the case of such previous division.

(G) For the purposes of this subsection, in the case of any retire-
ment system of the State of Florida, Georgia, Minnesota, North
Dakota, Pennsylvania, Washington, or Hawaii which covers positions
of employees of such State who are compensated in whole or in part
from grants made to such State under title ITI, there shall be deemed
to be, if such State so desires, a separate retirement system with respect
to any of the following:

(i) the positions of such employees;

(ii) the positions of all employees of such State covered by such
retirement system who are employed in the department of such
State in which the employees referred to in clause (i) are em-
ployed ; or

(iii) employees of such State covered by such retirement sys-
tem who are employed in such department of such State in posi-
tions other than those referred to in clause (i).

(7) The certification by the governor (or an official of the State
designated by him for the purpose) required under paragraph (3)
shall be deemed to have been made, in the case of a division or part
(created under subparagraph (C) of paragraph (6) or the corre-
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sponding provision of prior law) consisting of the positions of mem-
bers of a retirement system who desire coverage under the agreement
under this section, if the governor (or the official so designated) certi-
fies to the Secretary of Health, Education, and Welfare that—

(A) an opportunity to vote by written ballot on the question of
whether they wish to be covered under an agreement under this
section was given to all individuals who were members of such
system at the time the vote was held;

(B) not less than ninety days’ notice of such vote was given to
all individuals who were members of such system on the date the
notice was issued;

(C) the vote was conducted under the supervision of the gover-
nor or an agency or individual designated by him; and

(D) such system was divided into two parts or divisions in
accordance with the provisions of subpararrraphs (C) and (D)
of paragraph (6) or the corresponding provision of prior law.

For purposes of this paragraph, an individual in a position to which,
the State agreement already applied or in a position excluded by or
pursuant to paragraph (5) shall not be considered a member of the
retirement system,

(8) (A) Notwithstanding paragraph (1), if under the provisions of
this subsection an agreement is, after December 31, 1958, made appli-
cable to service performed in positions covered by a retirement system,
service performed by an individual in a position covered by such a
system may not be excluded from the agreement because such position
is also covered under another retirement system.

(B) Subparagraph (A) shall not apply to service performed by an
individual in a position covered under a retirement system if such
individual, on the day the agreement is made applicable to service
performed in positions covered by such retirement system, is not a
member of such system and is & member of another system.

(C) If an agrecment is made applicable, prior to 1959, to service in
positions covered by any retirement system, the preceding provisions
of this paragraph shall be applicable in the case of such system if the
agreement is modified to so provide.

(D) Except in the case of agreements with the States namcd in sub-
section (p) and agreements w1t.h interstate instrumentalities, nothing
in this paragraph shall authorize the application of an agreement to
service in any policeman’s or fireman’s position.

: Payments and Reports by States

(e) (1) Each agreement under this section shall provide—

(A) that the State will pay to the Secretary of the Treasury,
within the thirty-day period immediately following the last day
of each calendar month, amounts equivalent to the sum of the
taxes which would be imposed by sections 3101 and 3111 of the
Internal Revenue Code of 1954 if the services for which wages
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were paid in such month to employees covered by the agreement
constituted employment as defined in section 3121 of such Code;
and?

(B) that the State will comply with such regulations relating
to payments and reports as the Secretary of Health, Education,
and Welfare may prescribe to carry out the purposes of this
section.?

(2) Where—

(A) an individual in any calendar year performs services to
which an agreement under this section is applicable (i) as the
employee of two or more political subdivisions of a State or
(ii) as the employee of a State and one or more political sub-
divisions of such State; and

(B) such State provides all of the funds for the payment of
those amounts referred to in paragraph (1) (A) which are equiv-
alent to the taxes imposed by section 3111 of the Internal Revenue
.Code of 1954 with respect to wages paid to such individual for
such services; and

(C) the political subdivision or subdivisions involved do not
reimburse such State for the payment of such amounts or, in the
case of services described in subparagraph (A) (ii), for the pay-
ment of so much of such amounts as is attributable to employ-
ment by such subdivision or subdivisions;

then, notwithstanding paragraph (1), the agreement under this sec-
tion with such State may provide (either in the original agreement
or by a modification thereof) that the amounts referred to in para-
graph (1) (A) may be computed as though the wages paid to such
individual for the services referred to in clause (A) of this paragraph
were paid by one political subdivision for services performed in its
employ ; but the provisions of this paragraph shall be applicable only
where such State complies with such regulations as the Secretary
may prescribe to earry out the purposes of this paragraph. The pre-
ceding sentence shall be applicable with respect to wages paid after
an effective date specified in such agreement or modification, but in
no event with respect to wages paid before (i) January 1, 1957, in
the case of an agreement or modification which is mailed or delivered
by other means to the Secretary before January 1, 1962, or (ii) the
first day of the year in which the agreement or modification is mailed
or delivered by other means to the Secretary, in the case of an agree-
ment or modification which is so mailed or delivered on or after
January 1, 1962. '
Effective Date of Agreement

(£) (1) Except as provided in subsection (e) (2), any agreement or

modification of an agreement under this section shall be effective with

1 Subpar. (A) was amended by sec. 503 of P.L. 96-265.
3 See see, 7 of P.L. 94—-202 (p. 756 of this document).
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respect to services performed after an effective date specified in such
agreement or modification; except that such date may not be earlier
than the last day of the sixth calendar year preceding the year in
which such agreement or modification, as the case may be, is agreed
to by the Secretary and the State. _

(2) In the case of service performed by members of any coverage
group—

(A) to which an agreement under this section is made applica-
ble, and
(B) with respect to which the agreement, or modification there-
of making the agreement so applicable, specifies an effective date
earlier than the date of execution of such agreement and such
modification, respectively, ) .
the agreement shall, if so requested by the State, be applicable to such
services (to the extent the agreement was not already applicable)
performed before such date of execution and after such effective date
by any individual as a member of such coverage group if he is such a
member on a date, specified by the State, which is earlier than such
date of execution, except that in no case may the date so specified be
earlier than the date such agreement or such modification, as the case
may be, is mailed, or delivered by other means, to the Secretary.

(3) Notwithstanding the provisions of paragraph (2) of this sub-
section, in the case of services performed by individuals as members
of any coverage group to which an agreement under this section is
made applicable, and with respect to which there were timely paid
in good faith to the Secretary of the Treasury amounts equivalent to
the sum of the taxes which would have been imposed by sections 3101
and 3111 of the Internal Revenue Code of 1954 had such services
constituted employment for purposes of chapter 21 of such Code at
the time they were performed, and with respect to which refunds were
not obtained, such individuals may, if so requested by the State, be
deemed to be members of such coverage group on the date designated
pursuant to paragraph (2).!

Termination of Agreement
(g) (1) Upon giving at least two years’ advance notice in writing
to the Secretary of Health, Education, and Welfare, a State may ter-
minate, effective at the end of a calendar year specified in the
notice, its agreement with the Secretary either—

(A) in its entirety but only if the agreement has been in effect
from its effective date for not less than five years prior to the
receipt of such notice; or .

(B) with respect to any coverage group designated by the
State, but only if the agreement has been in effect with respect to

1 See also sec. 318(b) of Public Law 95-216.
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such coverage group for not less than five years prior to the
receipt of such notice.!

(2) If the Secretary, after reasonable notice and opportunity for
hearing to a State with whom he has entered into an agreement pur-
suant to this section, finds that the State has failed or is no longer
legally able to comply substantially with any provision of such agree-
ment or of this section, he shall notify such State that the agreement
will be terminated in its entirety, or with respect to any one or more
coverage groups designated by him, at such time, not later than two
years from the date of such notice, as he deems appropriate, unless
prior to such time he finds that there no longer is any such failure
or that the cause for such legal inability has been removed.

(3) If any agreement entered into under this section is terminated
in its entirety, the Secretary and the State may not again enter into
an agreement pursuant to this section. If any such agreement is termi-
nated with respect to any coverage group, the Secretary and the State
may not thereafter modify such agreement so as to again make the
agreement applicable with respect to such coverage group.

Deposits in Trust Funds; Adjustments

(h) (1) All amounts received by the Secretary of the Treasury under
an agreement made pursuant to this section shall be deposited in the
Trust Funds and the Federal Hospital Insurance Trust Fund in the
ratio in which amounts are appropriated to such Funds pursuant to
subsection (a)(8) of section 201, subsection (b) (1) of such section,
and subsection (a) (1) of section 1817, respectively.

(2) If more or less than the correct amount due under an agreement
made pursuant to this section is paid with respect to any payment of
remuneration, proper adjustments with respect to the amounts due
under such agreement shall be made, without interest, in such manner
and at such times as may be prescribed by regulations of the Secretary
of Health, Education, and Welfare.

(8) If an overpayment cannot be adjusted under paragraph (2),
the amount thereof and the time or times it is to be paid shall be certi-
fied by the Secretary of Health, Education, and Welfare to the Man-
aging Trustee, and the Managing Trustee, through the Fiscal Service
of the Treasury Department and prior to any action thereon by the
General Accounting Office, shall make payment in accordance with
such certification. The Managing Trustee shall not be held personally
liable for any payment or payments made in accordance with a certifi-
cation by the Secretary of Health, Education, and Welfare.

Regulations

(1) Regulations of the Secretary of Health, Education, and Welfare
to carry out the purposes of this section shall be designed to make the

1 Paragraph (1) was amended by sec. 353(b) of Public Law 95-216.
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requirements imposed on States pursuant to this section the same, so
far as practicable, as those imposed on employers pursuant to this title
and chapter 21 and subtitle F of the Internal Revenue Code of 1954.}

Failure to Make Payments

(j) In case any State does not make, at the time or times due, the
payments provided for under an agreement pursuant to this section
there shall be added, as part of the amounts due, interest at the rate of
6 per centum per annum from the date due until paid, and the Secre-
tary of Health, Education, and Welfare may, in his discretion, deduct
such amounts plus interest from any amounts certified by him to the
Secretary of the Treasury for payment to such State under any other
provision of this Act. Amounts so deducted shall be deemed to have
been paid to the State under such other provision of this Act. Amounts
equal to the amounts deducted under this subsection are hereby appro-
priated to the Trust Funds in the ratio in which amounts are deposited
in such Funds pursuant to subsection (h) (1).

Instrumentalities of Two or More States

(k) (1) The Secretary of Health, Education, and Welfare may, at
the request of any instrumentality of two or more States, enter into
an agreement with such instrumentality for the purpose of extending
the insurance system established by this title to services performed by
individuals as employees of such instrumentality. Such agreement, to
the extent practicable, shall be governed by the provisions of this sec-
tion applicable in the case of an agreement with a State.

(2) In the case of any instrumentality of two or more States, if—

(A) employees of such instrumentality are in positions covered
by a retirement system of such instrumentality or of any of such
States or any of the political subdivisions thereof, and

(B) such retirement system is (on, before, or after the date of
enactment of this paragraph) divided into two divisions or parts,
one of which is composed of positions of members of such system
who are employees of such instrumentality and who desire cover-
age under an agreement under this section and the other of which
is composed of positions of members of such system who are em-
ployees of such instrumentality and who do not desire such cover-
age, and

(C) it is provided that there shall be included in such division
or part composed of the positions of members desiring such cov-
erage the positions of employees of such instrumentality who be-
come members of such system after such coverage is extended,

then such retirement system shall, if such instrumentality so desires,

be deemed to be a separate retirement system with respect to each such
1 Sections 7 and 8(k) of Public Law 94-202 place certain limits on the discretion of

the Secretary of Health, Education, and Welfare to 1ssue regulations under this sub-
section. These provisions appear in this document on pages 756-757.
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division or part. An individual who is in a position covered by a
retirement system divided pursuant to the preceding sentence and
who is not a member of such system but is eligible to become a member
thereof shall, for purposes of this subsection, be regarded as a member
of such system. Coverage under the agreement of any such individual
shall be provided under the same conditions, to the extent prac-
ticable, as are applicable in the case of the States to which the pro-
visions of subsection (d)(6)(C) apply. The position of any employee
of any such instrumentality which is covered by any retirement
system to which the first sentence of this paragraph is applicable
shall, if such individual is ineligible to become a member of such
system on the date of enactment of this paragraph or, if later, the
day he first occupies such position, be deemed to be covered by the
separate retirement system consisting of the positions of members of
the division or part who do not desire coverage under the insurance
system established under this title. Services in positions covered by
a separate retirement system created pursuant to this subsection (and
consisting of the positions of members who desire coverage under an
agreement under this section) shall be covered under such agreement
on compliance, to the extent practicable, with the same conditions as
are applicable to coverage under an agreement under this section of
services in positions covered by a separate retirement system created
pursuant to subparagraph (C) of subsection (d)(6) or the corre-
sponding provision of prior law (and consisting of the positions of
members who desire coverage under such agreement).

(3) Any agreement with any instrumentality of two or more States
entered into pursuant to this Act may, notwithstanding the provisions
of subsection (d)(5)(A) and the references thereto in subsections
(d) (1) and (d) (8), apply to service performed by employees of such
instrumentality in any policeman’s or fireman’s position covered by
a retirement system, but only upon compliance, to the extent prac-
ticable, with the requirements of subsection (d) (8). For the purpose
of the preceding sentence, a retirement system which covers positions
of policemen or firemen or both, and other positions shall, if the in-
strumentality concerned so desires, be deemed to be a separate retire-
ment system with respect to the positions of such policemen or firemen,
or both, as the case may be.

Delegation of Functions
(1) The Secretary of Health, Education, and Welfare is authorized
pursuant to-agreement with the head of any Federal agency, to dele-
gate any of his functions under this section to any officer or employee
of such agency and otherwise to utilize the services and facilities
of such agency in carrying out such functions, and payment therefor
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shall be in advance or by way of reimbursement, as may be provided
in such agreement.
Wisconsin Retirement Fund

(m) (1) Notwithstanding paragraph (1) of subsection (d), the
agreement with the State of Wisconsin may, subject to the provisions
of this subsection, be modified so as to apply to service performed by
employees in positions covered by the Wisconsin retirement fund
or any successor system.!

(2) All employees in positions covered by the Wisconsin retirement
fund at any time on or after J anuary 1, 1951, shall, for the purposes
of subsection (c) only, be deemed to be a separate coverage group; ex-
cept that there shall be excluded from such separate coverage group
all employees in positions to which the agreement applies without re-
gard to this subsection, ,

(3) The modification pursuant to this subsection shall exclude (in
the case of employees in the coverage group established by paragraph
(2) of this subsection) service performed by any individual during
any period before he is included under the Wisconsin retirement fund.
" (4) The modification pursuant to this subsection shall, if the State
of Wisconsin requests it, exclude (in the case of employees in the
coverage group established by paragraph (2) of this subsection) all
service performed in policemen’s positions, all service performed in
firemen’s positions, or both. :

Certain Positions No Longer Covered by Retirement Systems

(n) Notwithstanding subsection (d), an agreement with any State
entered into under this section prior to the date of the enactment of
this subsection may, prior to J anuary 1, 1958, be modified pursuant
to subsection (c) (4) so as to apply to services performed by employees,
s members of any coverage group to which such agreement already
applies (and to which such agreement applied on such date of enact-
ment), in .positions (1) to which such agreement does not already
apply, (2) which were covered by a retirement system on the date
such agreement was made applicable to such coverage group, and
(3) which, by reason of action by such State or political subdivision
thereof, as may be appropriate, taken prior to the date of the enact-
ment of this subsection, are no longer covered by a retirement system
on the date such agreement is made applicable to such services,

Certain Employees of the State of Utah

(o) Notwithstanding the provisions of subsection (d), the agree-
ment with the State of Utah entered into pursuant to this section may
be modified pursuant to subsection (¢) (4) so as to apply to services
performed for any of the following, the employees performing serv-

1 Paragraph (1) was amended by sec. 321 of Public Law 95-2186.
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ices for each of which shall constitute a separate coverage group:
Weber Junior College, Carbon Junior College, Dixie Junior College,
Central Utah Vocational School, Salt Lake Area Vocational School,
Center for the Adult Blind, Union High School (Roosevelt, Utah),
Utah High School Activities Association, State Industrial School,
State Training School, State Board of Education, and Utah School
Employees Retirement Board. Any modification agreed to prior to
January 1, 1955, may be made effective with respect to services per-
formed by employees as members of any of such coverage groups
after an effective date specified therein, except that in no case may
any such date be ‘earlier than December 31, 1950.

Policemen and Firemen in Certain States

(p) (1) Any agreement with the State of Alabama, California,
Florida, Georgia, Hawaii, Idaho, Kansas, Maine, Maryland, Missis-
sippi, Montana, New York, North Carolina, North Dakota, Oregon,
Puerto Rico, South Carolina, South Dakota, Tennessee, Texas, Ver-
mont, Virginia, or Washington entered into pursuant to this section
prior to the date of enactment of this subsection may, notwithstanding
the provisions of subsection (d) (5) (A) and the references thereto in
subsections (d) (1) and (d) (3), be modified pursuant to subsection (c)
(4) to apply to service performed by employees of such State or any
political subdivision thereof in any policeman’s or fireman’s position
covered by a retirement system in effect on or after the date of the en-
actment of this subsection, but only upon compliance with the require-
ments of subsection (d) (3). For the purposes of the preceding sentence,
a retirement system which covers positions of policemen or firemen, or
both, and other positions shall, if the State concerned so desires, be
deemed to be a separate retirement system with respect to the positions
of such policemen or firemen, or both, as the case may be.! _

(2) A State, not otherwise listed by name in paragraph (1), shall
be deemed to be a State listed in such paragraph for the purpose of
extending coverage under this title to service in firemen’s positions
covered by a retirement system, if the Governor of the State, or an
official of the State designated by him for the purpose, certifies to
the Secretary of Health, Education, and Welfare that the overall bene-
fit protection of the employees in such positions would be improved by
reason of the extension of such coverage to such employees. Notwith-
standing the provisions of the second sentence of such paragraph (1),
such firemen’s positions shall be deemed a separate retirement system
and no other positions shall be included in such system.*

1 Paragraph (1) was amended by sec. 319 of Public Law 95-216.
o Bobllc Taw 00-245, scc, 130(a) (2), added paregeanh (2 SPE! saction 218 of the Sociat
Security Act made after January 2, 1968 Section 120(b) of the Soctal Security Amend-
ments of 1967 provides: “Nothing in the amendments made by subsection (a) shall
authorize the extension of the insurance system established by title II of the Soclal Se-

curity Act under the provisions of section 218(d) (8) (C) of such Act to service in any
fireman’s position.” :
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Time Limitation on Assessments

(q) (1) Where a State is liable for an amount due under an agree-
ment pursuant to this section, such State shall remain so liable until
the Secretary is satisfied that the amount due has been paid to the
Secretary of the Treasury.

(2) Notwithstanding paragraph (1), a State shall not be liable for
an amount due under an agreement pursuant to this section, with re-
spect to the wages paid to individuals, after the expiration of the latest
of the following periods— :

(A) three years, three months, and fifteen days after the year
in which such wages were paid, or

(B) three years after the date on which such amount became
due, or - .

(C) three years, three months, and fifteen days after the year
following the year in which this subsection is enacted,

unless prior to the expiration of such period the Secretary makes an
assessment of the amount due.

(8) For purposes of this subsection and section 205 (c), an assess-
ment of an amount due is made when the Secretary mails or otherwise
delivers to the State a notice stating the amount he has determined to
be due under an agreement pursuant to this section and the basis for
such determination. '

(4) An assessment of an amount due made by the Secretary after
the expiration of the period specified in paragraph (2) shall never-
theless be deemed to have been made within such period if—

(A) before the expiration of such period (or, if it has pre-
viously been extended under this paragraph, of such period as so
extended), the State and the Secretary agree in writing to an ex-
tension of such period (or extended period) and, subject to such
conditions as may be agreed upon, the Secretary makes the assess-
ment prior to the expiration of such extension; or

(B) within the 365 days immediately preceding the expiration
of such period (or extended period) the State pays to the Secre-
tary of the Treasury less than the correct amount due under an
agreement pursuant to this section with respect to wages paid to
individuals in a calendar year as members of a coverage
group, and the Secretary of Health, Education, and Welfare
makes the assessment, adjusted to take into account the amount

- paid by the State, no later than the 365th day after the day the

State made payment to the Secretary of the Treasury; but the
Secretary of Health, Education, and Welfare, shall make such
assessment only with respect to the wages paid to such individ-
uals in such calendar year as members of such coverage group; or

1Subparagraph (B) was amended by sec. 353(b) (3) of Public Law 95-216.
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(C) pursuant to subparagraph (A) or (B) of section 205(c) (5)
he includes in his records an entry with respect to wages for an
individual, but only if such assessment is limited to the amount -
due with respect to such wages and is made within the period such
entry could be made in such records under such subparagraph.

(5) If the Secretary allows a claim for a credit or refund of an
overpayment by a State under an agreement pursuant to this section,
with respect to wages paid or alleged to have been paid to an indi-
vidual in a calendar year for services as a member of a coverage
group, and if as a result of the facts on which such allowance is
based there is an amount due from the State, with respect to wages
paid to such individual in such calendar year for services performed
as a member of a coverage group, for which amount the State is not
liable by reason of paragraph (2) then notwithstanding paragraph
(2) the State shall be liable for such amount due if the Secretary
makes an assessment of such amount due at the time of or prior to
notification to the State of the allowance of such claim. For pur-
poses of this paragraph and paragraph (6), interest as provided for
in subsection (j) shall not be included in determining the amount due.

(6) The Secretary shall accept wage reports filed by a State under
an agreement pursuant to this section or regulations of the Secretary
thereunder, after the expiration of the period specified in paragraph
(2) or such period as extended pursuant to paragraph (4), with
respect to wages which are paid to individuals performing services
as employees in a coverage group included in the agreement and for
payment in connection with which the State is not liable by reasons
of paragraph (2), only if the State—

(A) pays to the Secretary of the Treasury the amount due
under such agreement with respect to such wages, and '

(B) -agrees in writing with the Secretary of Health, Education,
and Welfare to an extension of the period specified in paragraph
(2) with respect to wages paid to all individuals performing
services as employees in such coverage group in the period or pe-
riods designated by the State in such wage reports as the period or .
periods in which such wages were paid. If the State so agrees,
the period specified in paragraph (2), or such period as extended
pursuant to paragraph (4), shall be extended until such time as
the Secretary notifies the State that such wage reports have been
accepted.! .

(7) Notwithstanding the preceding provisions of this subsection,
where there is an amount due by a State under an agreement pur-
suant to this section and there has been a fraudulent attempt on the
part of an officer or employee of the State or any political subdivision
thereof to defeat or evade payment of such amount due, the State shall

1 Subparagraph (B) was amended by sec. 353(b) (4) of Public Law 95-216.



Revised April 1978 175 Sec. 218(s)

be liable for such amount due without regard to the provisions of

paragraph (2), and the Secretary may make an assessment of such
amount due at any time. :

Time Limitations on Credits and Refunds

(r)(1) No credit or refund of an -overpayment by a State under
an agreement pursuant to this section with respect to wages paid or
alleged to have been paid to an individual as a member of a coverage
group in a calender year shall be allowed after the expiration of the
latest of the following periods—

(A) three years, three months, and fifteen days after the year
in which such wages were paid or alleged to have been paid, or
(B) three years after the date the payment which included
such overpayment became due under such agreement with respect
to the wages paid or alleged to have been paid to such individual
as a member of such coverage group in such calendar year, or
(C) two years after such overpayment was made to the Secre-
tary of the Treasury, or
(D) three years, three months, and fifteen days after the year
- following the year in which this subsection is enacted,
unless prior to the expiration of such period a claim for such credit
or refund is filed with the Secretary of Health, Education, and Wel-
fare by the State.?

(2) A claim for a credit or refund filed by a State after the ex-
piration of the period specified by paragraph (1) shall nevertheless
be deemed to have been filed within such period if— '

(A) before the expiration of such period (or, if it has previ-
ously been extended under this subparagraph, of such period as
so extended) the State and the Secretary agreed in writing to an
extension of such period (or extended period) and the claim is
filed with the Secretary by the State prior to the expiration of
such extension; but any claim for a credit or refund valid be-
cause of this subparagraph shall be allowed only to the extent
authorized by the conditions provided for in the agreement for
such extension, or

(B) the Secretary deletes from his records an entry with re-
spect to wages of an individual pursuant to the provisions of sub-
paragraph (A), (B), or (E) of section 205(c) (5), but only with
respect to the entry so deleted.

Review by Secretary

(s). Where the Secretary has made an assessment of an amount due
by a State under an agreement pursuant to this section, disallowed a
State’s claim for a credit or refund of an overpayment under such

1 Paragraph (1) was amended by sec. 353 (b) (5) of Public Law 95-216.
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agreement, or allowed a State a credit or refund of an overpayment
under such agreement, he shall review such assessment, disallowance,
or allowance if a written request for such review is filed with him by
the State within 90 days (or within such further time as he may allow)
after notification to the State of such assessment, disallowance, or
allowance. On the basis of the evidence obtained by or submitted to
the Secretary, he shall render a decision affirming, modifying, or re-
versing such assessment, disallowance, or allowance. In notifying the
State of his decision, the Secretary shall state the basis therefor.

Review By Court

(t) 1) Notw1thstandmg any other provision of thls title any State,
irrespective of the amount in controversy, may file, within two years
after the mailing to such State of the notice of any decision by the
Secretary pursuant to subsection (s) affecting such State, or within
such further time as the Secretary may allow, a civil action for a re-
determination of the correctness of the assessment of the amount due,
the disallowance of the claim for a refund or credit, or the allowance
of the refund or credit, as the case may be, with respect to which the
Secretary has rendered such decision. Such action shall be brought in
the district court of the United States for the judicial district in which
is located the capital of such State, or, if such action is brought by an
instrumentality of two or more States, the principal office of such in-
strumentality. The judgment of the court shall be final, except that
it shall be subject to review in the same manner as judgments of such
" court in other civil actions. Any action filed under this subsection
shall survive notwithstanding any change in the person occupying the
office of Secretary or any vacancy in such office.

(2) Notwithstanding the provisions of section 2411 of title 28,
United States Code, no interest shall accrue to a State after final
judgment with respect to a credit or refund of an overpayment made
under an agreement pursuant to this section.

(8) The first sentence of section 2414 of title 28, United States Code,
shall not apply to final judgments rendered by district courts of the
United States in civil actions filed under this subsection. In such cases,
the payment of amounts due to States pursuant to such final judg-
ments shall be adjusted in accordance with the provisions of this sec-
tion and with regulations promulgated by the Secretary.

Positions Compensated Solely on a Fee Basis

(u) (1) Notwithstanding any other provision in this section, an
agreement entered into under this section may be made applicable to
service performed after 1967 in any class or classes of positions com-
pensated solely on a fee basis to which such agreement did not apply
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prior to 1968 only if the State speci fically requests that its agreement
be made applicable to such service in such class or classes of positions.

(2) Notwithstanding any other provision in this section, an agree-
ment entered into under this section may be modified, at the option of
the State, at any time after 1967, so as to exclude services performed
in any class or classes of positions compensation for which is solely
on a fee basis.

(3) Any modification made under this subsection shall be effective
with respect to services performed after the last day of the calendar
year in which the modification is agreed to by the Secretary and the
State.

(4) If any class or classes of positions have been excluded from
coverage under the State agreement by a modification agreed to under
this subsection, the Secretary and the State may not thereafter modify
such agreement so as to again make the agreement applicable with
respect to such class or classes of positions.

Sec. 219. [Repealed.]

Disability Provisions Inapplicable if Benefit Rights Impaired

Sec. 220. None of the provisions of this title relating to periods of
disability shall apply in any case in which their application would
result in the denial of monthly benefits or a lump-sum death payment
which would otherwise be ‘payable under this title; nor shall they
apply in the case of any monthly benefit or lump-sum death payment
under this title if such benefit or payment would be greater without
their application, | _

Disability Determinations

Sec. 221. (a) (1) In the case of any individual, the determination of
whether or not he is under a disability (as defined in section 216(1)
or 223(d) ) and of the day such disability began, and the determination
of the day on which such disability ceases, shall be made by a State
agency, notwithstanding any other provision of law, in any State that
notifies the Secretary in writing that it wishes to make such disability
determinations commencing with such month as the Secretary and the
State agree upon, but only if (A) the Secretary has not found, under
subsection (b) (1), that the State agency has substantially failed to
make disability determinations in accordance with the applicable pro-
visions of this section or rules issued thereunder, and (B) the State
has not notified the Secretary, under subsection (b)(2), that it does-
not wish to make such determinations. If the Secretary once makes
the finding described in clause (A) of the preceding sentence, or the
State gives the notice referred to in clause (B) of such sentence, the
Secretary may thereafter determine whether (and, if so, beginning
with which month and under what conditions) the State may again

“make disability determinations under this paragraph.
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(2) The disability determinations described in paragraph (1) made
by a State agency shall be made in accordance with the pertinent
provisions of this title and the standards and criteria contained in
regulations or other written guidelines of the Secretary pertaining to
matters such as disability determinations, the class or classes of in-
dividuals with respect to which a State may make disability determi-
nations (if it does not wish to do so with respect to all individuals
in the State), and the conditions under which it may choose not to
make all such determinations. In addition, the Secretary shall pro-
mulgate regulations specifying, in such detail as he deems appropriate
performance standards and administrative requirements and pro-
cedures to be followed in performing the disability determination
function in order to assure effective and uniform administration of the
disability insurance program throughout the United States. The regu- '
lations may, for example, specify matters such as— .

(A) the administrative structure and the relationship between
various units of the State agency responsible for disability
determinations, .

(B) the physical location of and relationship among agency
staff units, and other individuals or organizations performing
tasks for the State agency, and standards for the availability to
applicants and beneficiaries of facilities for making disability
determinations, '

(C) State agency performance criteria, including the rate of
accuracy of decisions, the time periods within which determina-
tions must be made, the procedures for and the scope of review
by the Secretary, and, as he finds appropriate, by the State, of
its performance in individual cases and in classes of cases, and
rules governing access of appropriate Federal officials to State
offices and to State records relating to its administration of the
disability determination function, :

(D) fiscal control procedures that the State agency may be
required to adopt, and

(E) the submission of reports and other data, in such form
and at such time as the Secretary may require, concerning the -
State agency’s activities relating to the disability determination.

Nothing in this section shall be construed to authorize the Secretary
to take any action except pursuant to law or to regulations promul-
gated pursuant to law.!

(b) (1) If the Secretary finds, after notice and opportunity for a
hearing, that a State agency is substantially failing to make dis-
ability determinations in a manner consistent with his regulations
and other written guidelines, the Secretary shall, not earlier than 180
days following his finding, and after he has complied with the re-

1 Subsec. (a) was amended by sec. 304 of P.L. 96-265 effective June 1981, See excerpt
from P.L. 96-265.
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quirements of paragraph (3), make the disability determinations re-
ferred to in subsection (a) (1). :

(2) If a State, having notified the Secretary of its intent to make
disability determinations under subsection (a) (1), no longer wishes to
make such determinations, it shall notify the Secretary in writing of
that fact, and, if an agency of the State is making disability deter-
minations at the time such notice is given, it shall continue to do so
for not less than 180 days, or (if later) until the Secretary has com-
plied with the requirements of paragraph (3). Thereafter, the Secre-
tary shall make the disability determinations referred to in subsec-
tion (a) (1). A

(3) (A) The Secretary shall develop and initiate all appropriate
procedures to implement a plan with respect to any partial or com-
plete assumption by the Secretary of the disability determination
function from a State agency, as provided in this section, under which
employees of the affected State agency who are capable of perform-
ing duties in the disability determination process for the Secretary
shall, notwithstanding -any other provision of law, have a prefer-
ence over any other individual in filling an appropriate employment
position with the Secretary (subject to any system established by
the Secretary for determining hiring priority among such employees
of the State agency) unless any such employee is the administrator,
the deputy administrator, or assistant administrator (or his equiva-
lent) of the State agency, in which case the Secretary may accord such
priority to such employee.

(B) The Secretary shall not make such assumption of the disabil-
ity determination function until such time as the Secretary of Labor
determines that, with respect to employees of such State agency who
will be displaced from their employment on account of such assump-
tion by the Secretary and who will not be hired by the Secretary to
perform duties in the disability determination process, the State has
made fair and equitable arrangements to protect the interests of em-
ployees so displaced. Such protective arrangements shall include
only those provisions which are provided under all applicable Fed-
eral, State and local statutes including, but not limited to, (i) the
preservation of rights, privileges, and benefits (including continu-
ation of pension rights and benefits) under existing collective-
bargaining agreements; (ii) the continuation of collective-bargaining
rights; (iii) the assignment of affected employees to other jobs or to
retraining programs; (iv) the protection of individual employees
against a worsening of their positions with respect to their employ-
ment; (v) the protection of health benefits and other fringe benefits;
and (vi) the provision of severance pay, as may be necessary.

(¢) (1) The Secretary may on his own motion or as required under
paragraphs (2) and (3) review a determination, made by a State

1 Subsec. (b) was amended by sec. 304 of P.L. 96-265 effective June 1981. See excerpt
from P.L. 96-265.
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agency under this section, that an individual is or is not under a
disability (as defined in section 216(1) or 223(d) and, as a result of
such review, may modify such agency’s determination and determine
that such individual either is or is not under a disability (as so defined)
or that such individual’s disability began on a day earlier or later
than that determined by such agency, or that such disability ceased on
a day earlier or later than that determined by such agency. A review
by the Secretary on his own motion of a State agency determination
under this paragraph may be made before or after any action is taken
‘toimplement such determination. .

(2) The Secretary (in accordance with paragraph (3)) shall review
determinations, made by State agencies pursuant to this section, that
individuals are under disabilities (as defined in section 216(i) or 223
(d)). Any review by the Secretary of a State agency determination
under this paragraph shall be made before any action is taken to
implement such determination. -

(3) In carrying out the provisions of paragraph (2) with respect to
the review of determinations, made by State agencies pursuant to this
section, that individuals are under disabilities (as defined in section
216(i) or 223(d) ), the Secretary shall review—

(A) at least 15 percent of all such determinations made by
State agencies in the fiscal year 1981,
(B) at least 35 percent of all such determinations made by
State agencies in the fiscal year 1982, and
(C) at least 65 percent of all such determinations made by
State agencies in any fiscal year after the fiscal year'1982.
_ (d) Any individual dissatisfied with any determination under sub-
section (a), (b), (), or (g) shall be entitled to a hearing thereon by
the Secretary to the same extent as is provided in section 205(b) with
respect to decisions of the Secretary, and to judicial review of the
Secretary’s final decision after such hearing as is provided in section
205(g) .2 :

(e) Each State which is making disability determinations under
subsection (a) (1) under this section shall be entitled to receive from
the Trust Funds, in advance or by way of reimbursement, as deter-
mined by the Secretary, the cost to the State of making disability de-
terminations under section (a)(1). The Secretary shall from time to
time certify such amount as is necessary for this purpose to the Man-
aging Trustee, reduced or increased, as the case may be, by any sum (for
which adjustment hereunder has not previously been made) by which
the amount certified for any prior period was greater or less than the
amount which should have been paid to the State under this subsection
for such period; and the Managing Trustee, prior to audit or settle-
ment by the General Accounting Office, shall make payment from the

1 Subsee. (¢) was amended by sec. 304 of P.L. 96-265.
s §ubsec. (d) was amended by sec. 304 of P.L. 96-265 effective June 1981. See excerpt

from P.L. 96-265.
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Trust Funds at the time or times fixed by the Secretary, in accordance
with such certification. Appropriate adjustments between the Federal
Old-Age and Survivors Insurance Trust Fund and the Federal Dis-
ability Insurance Trust Fund with respect to the payments made
under this subsection shall be made in accordance with paragraph (1)
of subsection (g) of section 201 (but taking into account any refunds
under subsection (f) of this section) to insure that the Federal Dis-
ability Trust Fund is charged with all expenses incurred which are
attributable to the administration of section 223 and the Federal
Old-Age and Survivors Insurance Trust Fund is charged with all
other expenses.!

(f) All money paid to a State under this section shall be used solely
for the purposes for which it is paid; and any money so paid which
is not used for such purposes shall be returned to the Treasury of the
United States for deposit in the Trust Funds.

(g) In the case of individuals in a State which does not undertake
to perform disability determinations under subsection (a)(1), or
which has been found by the Secretary to have substantially failed to
make disability determinations in a manner consistent with his regu-
lations and guidelines, in the case of individuals outside the United
States, and in the case of any class or classes of individuals for whom
no State undertakes to make disability determinations, the determina-
tions referred to in subsection (a) shall be made by the Secretary in
accordance with regulations prescribed by him. *

(1) In any case where an individual is or has been determined to
be under a disability, the case shall be reviewed by the applicable
State agency or the Secretary (as may be appropriate), for purposes
of continuing eligibility, at least once every 8 years; except that where
a finding has been made that such disability is permanent, such re-
views shall be made at such times as the Secretary determines to be
appropriate. Reviews of cases under the preceding sentence shall be
in addition to, and shall not be considered as a substitute for, any

other reviews which are required or provided for under or in the
administration of this title.® . '

Rehabilitation Services

Referral for Rehabilitation Services

Sec. 222. (a) It is hereby declared to be the policy of the Congress
that disabled individuals applying for a determination of disability,
and disabled individuals who are entitled to child’s insurance benefits,
widow’s insurance benefits, or widower’s insurance benefits, shall be
promptly referred. to the State agency or agencies administering or

1 Subsec. (e) was amended by sec. 304 of P.L. 96-265 effective June 1981. See excerpt
from P.L. 96-265, ' .

2 Subsec. (g) was amended by sec. 304 of P.L. 96-2635 effective June 1981,

3 There is no subsec. (h). Subsec. (i) was added by sec. 311 of P.L. 96-265 effactive
Jan. 1, 1982.
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supervising the administration of the State plan approved under the
Vocational Rehabilitation Act for necessary vocational rehabilitation
services, to the end that the maximum number of such individuals may
be rehabilitated into productive activity. '

Deductions on Account of Refusal To Accept Rehabilitation Services

(b) (1) Deductions, in such amounts and at such time or times as the
Secretary shall determine, shall be made from any payment or pay-
inents under this title to which an individual is entitled, until the total
of such deductions equals such individual’s benefit or benefits under
sections 202 and 223 for any month in which such individual, if a child
who has attained the age of eighteen and is entitled to child’s insurance
benefits, a widow, widower or surviving divorced wife who has not
attained age 60, or an individual entitled to disability insurance bene-
fits, refuses without good cause to accept rehabilitation services avail-
able to him under a State plan approved under the Vocational Re-
habilitation Act. Any individual who is a member or adherent of
any recognized church or religious sect which teaches its members or
adherents to rely solely, in the treatment and cure of any physical or
mental impairment, upon prayer or spiritual means through the appli-
cation and use of the tenets or teachings of such church or sect, and
who, solely because of his adherence to the teachings or tenets of such
church, or sect, refuses to accept rehabilitation services available to
him under a State plan approved under the Vocational Rehabilitation
Act, shall, for the purposes of the first sentence of this subsection, be
deemed to have done so with good cause.

(2) Deductions shall be made from any child’s insurance benefit to
which a child who has attained the age of eighteen is entitled or from
any mother’s insurance benefit to which a person is entitled, until the
total of such deductions equals such child’s insurance benefit or benefits
or such mother’s insurance benefit or benefits under section 202 for any
month in which such child or person entitled to mother’s insurance
benefits is married to an individual who is entitled to disability insur-
ance benefits and in which such individual refuses to accept rehabilita-
tion services and a deduction, on account of such refusal, is imposed
under paragraph (1). If both this paragraph and paragraph (3) are
applicable to a child’s insurance benefit for any month, only an amount
equal to such benefit shall be deducted. :

(3) Deductions shall be made from any wife’s, husband’s, or child’s
insurance benefit, based on the wages and self-employment income of
an individual entitled to disability insurance benefits. to which a wife,
divorced wife, husband, or child is entitled, until the total of such
deductions equal such wife’s, husband’s, or child’s insurance benefit or
benefits under section 202 for any month in which the individual, on
the basis of whose wages and self-employment income such benefit was
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payable, refuses to accept rehabilitation services and deductions, on
account of such refusal, are imposed under paragraph (1).

(4) The provisions of paragraph (1) shall not apply to any child
entitled to benefits under section 202(d), if he has attained the age of
18 but has not attained the age of 22, for any month during which he
is a full-time student (as defined and determined under section 202
(d)).

Period of Trial Work

(c) (1) The term “period of trial work?”, with respect to an individ-
nal entitled to benefits under section 223, 202(d), 202(e), or 202(f),
means a period of months beginning and ending as provided in para-
graphs (3) and (4). :

(2) For purposes of sections 216(i) and 223, any services rendered
by an individual during a period of trial work shall be deemed not to
have been rendered by such individual in determining whether his
disability has ceased in a month during such period. For purposes of
this subsection the term “services” means activity which is performed
for remuneration or gain or is determined by the Secretary to be of a
type normally performed for remuneration or gain,

(3) A period of trial work for any individual shall begin with the
month in which he becomes entitled to disability insurance benefits,
or, in the case of an individual entitled to benefits under section 202(d)
who has attained the age of eighteen, with the month in which he be-
comes entitled to such benefits or the month in which he attains the age
of eighteen, whichever is later, or, in the case of an individual entitied
to widow’s or widower’s insurance benefits under section 202 (e) or
(f) who became entitled to such benefits prior to attaining age 60,
with the month in which such individual becomes so entitled. Notwith-
standing the preceding sentence, no period of trial work may begin
for any individual prior to the beginning of the month following the
month in which this paragraph is enacted; and no such period may
begin for an individual in a period of disability of such individual in

‘which he had a previous period of trial work.z

(4) A period of trial work for any individual shall end with the
close of whichever of the following months is the earlier:

(A) the ninth month, beginning on or after the first day of °
such period, in which the individual renders services (whether or

1Par. (1) was amended by sec. 303 of P.L. 96-285 effective Decemnber 1980.
?Par. (3) was amended by sec. 303 of P.L. 96-265 effective December 1980,
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not such nine months are consecutive) ; or

(B) the month in which his disability (as defined in section
223(d) ) ceases (as determined after application of paragraph (2)
of this subsection).

(5) In the case of an individual who becomes entitled to bencfits
under section 223 for any month as provided in clause (ii) of subsec-
tion (a) (1) of such section, the preceding provisions of this subsec-
tion shall not apply with respect to services in any month beginning
with the first month for which he is so entitled and ending with the
first month thereafter for which he is not entitled to benefits under
section 223. -

Costs of Rehabilitation Services From Trust Funds 1

(d) (1) For purposes of making vocational rehabilitation services

more readily available to disabled individuals who are—
(A) entitled to disability insurance benefits under section 223,
(B) entitled to child’s insurance benefits under section 202(d)
after having attained age 18 (and are under a disability),
(C) entitled to widow’s insurance benefits under section 202 (e)
prior to attaining age 60, or
(D) entitled to widower’s insurance benefits under section 202
(f) prior to attaining age 60, :
to the end that savings will accrue to the Trust Funds as a result of
rehabilitating such individuals into substantial gainful activity,
there are authorized to be transferred from the Federal Old-Age and
Survivors Insurance Trust Fund and the Federal Disability Insur-
ance Trust Fund each fiscal year such sums as may be necessary to
enable the Secretary to reimburse the State for the reasonable and
necessary costs of vocational rehabilitation services furnished such
individuals (including services during their waiting periods), under
a State plan for vocational rehabilitation services approved under
title I of the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.),
which result in their performance of substantial gainful activity
which lasts for a continuous period of nine months. The determina-
tion that the vocational rehabilitation services contributed to the
successful return of such individuals to substantial gainful activity
and the determination of the amount of costs to be reimbursed
under this subsection shall be made by the Commissioner of Social
Security in accordance with criteria formulated by him.

(2) In the case of any State which is unwilling to participate or
does not have a plan which meets the requirements of paragraph (1),
the Commissioner of Social Security may provide such services in
such State by agreement or contract with other public or private
agencies, organizations, institutions, or individuals. The provision

1 Subsec. (d) was amended in its entirety by sec. 2209 of Public Law 97-35.
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of such services shall be subject to the same conditions as otherwise
apply under paragraph (1). ' :

(3) Payments under this subsection shall be made in advance or
by way of reimbursement, with necessary adjustments for overpay-
ments and underpayments. ‘

(4) Money paid from the Trust Funds under this subsection for
the reimbursement of the costs of providing services to individuals
who are entitled to benefits under section 223 (including services
during their waiting periods), or who are entitled to benefits under
section 202 (d) on the basis of the wages and self-employment income
of such individuals. shall be charged to the Federal Disability In-
surance Trust Fund, and all other money paid from the Trust
Funds under this subsection shall be charged to the Federal Old-
Age and Survivors Insurance Trust Fund. The Secretary shall deter-
mine according to such methods and. procedures as he may deem
appropriate— ,

(A) the total amount to be reimbursed for the cost of services
under this subsection, and

(B) subject to the provisions of the preceding sentence, the
amount which should be charged to each of the Trust Funds.

(5) For purposes of this subsection the term “yocational rehabili-
tation services” shall have the meaning assigned to it in title I of
the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.), except that
such services may be limited in type, scope, or amount in accordance
with regulations of the Secretary designed to achieve the purpose of
this subsection.
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Disability Insurance Benefit Payments
Disability Insurance Benefits

Sec. 223. (2) (1) Every individual who—

(A) is insured for disability insurance benefits (as determined
under subsection (c) (1)),

(B) has not attained the age of sixty-five,

(C) has filed application for disability insurance benefits, and

(D) is under a disability (as defined in subsection (d))

‘shall be entitled to a disability insurance benefit (i) for each month
beginning with the first month after his waiting period (as defined
in subsection (c) (2)) in which he becomes so entitled to such insurance
benefits, or (ii) for each month beginning with the first month during -
all of which he is under a disability and in which he becomes so en-
titled to such insurance benefits, but only if he was entitled to disability
insurance benefits which terminated, or had a period of disability (as
defined in section 216(i) ) which ceased, within the sixty-month period
preceding the first month in which he is under such disability, and
ending with the month preceding whichever of the followinig months
is the earliest: the month in which he dies, the month in which he at-
tains-age 65, or, subject to subsection (e), the termination month. For
purposes of the preceding sentence, the termination month for any
individual shall be the third month following the month in which his
disability ceases; except that, in the case of an individual who has a
period .of trial work which ends as determined by application of sec-
tion 222(c) (4) (A), the termination month shall be the earlier of (I)
the third month following the earliest month after the end of such
period of trial work with respect to which such individual is deter-
mined to no longer be suffering from a disabling physical or mental
impairment, or (II) the third month following the earliest month in
which such individual engages or is determined able to engage in
substantial gainful activity, but in no event earlier than the first
month occurring after the 15 months following such period of trial
work in which he engages or is determined able to engage in sub-
stantial gainful activity. No payment under this paragraph may be
made to an individual who would not meet the definition of disability
in subsection (d) except for paragraph (1) (B) thereof for any month-
in which he engages in substantial gainful activity, and no payment
may be made for such month under subsection (b), (¢), or (d) of
section 202 to any person on the basis of the wages and self-employ-
ment income of such individual. In the case of a deceased individual,

82-826 0 - 82 - 16



Sec. 223(a) 184 Revised -July 1980

the requirement of subparagraph (C) may be satisfied by an applica-
tion for benefits filed with respect to such individual within 8 months
after the month in which he died.

(2) Except as provided in section 202(q) and section 215(b) (2) (A)
(i1), such individual’s disability insurance benefit for any month shall
be equal to his primary insurance amount for such month determined
under section 215 as though he had attained age 62,in—

- (A) the first month of his waiting period, or
(B) in any case in which clause (ii) of paragraph (1) of this
.subsection is applicable, the first month for which he becomes -
entitled to such disability insurance benefits, -
and as though he had become entitled to old-age insurance benefits in
the month in which the application for disability insurance benefits
was filed and he was entitled to an old-age insurance benefit for each
month for which (pursuant to subsection (b)) he was entitled to a dis-
ability insurance benefit. For the purposes of the preceding sentence,
in the case of an individual who attained age 62 in or before the first
month referred to in subparagraph (A) or (B) of such sentence, as
the case may be, the elapsed years referred to in section 215(b) (3)
shall not include the year in which he attained age 62, or any year
thereafter.
) Filing of Application :

(b) An application for disability insurance benefits filed before the
first month in which the applicant satisfies the requirements for such
benefits (as prescribed in subsection (a) (1)) shall be deemed a valid
application (and shall be deemed to have been filed in such first month)
only if the applicant satisfies the requirements for such benefits before
the Secretary makes a final decision on the application and no request
under section 205 (b) for notice and opportunity for a hearing there-
on is made, or if such a request is made, before a decision based upon
the evidence adduced at the hearing is made (regardless of whether
such decision becomes the final decision of the Secretary). An indi-
vidual who would have been entitled to a disability insurance benefit
for any month had he filed application therefor before the end of such
month shall be entitled to such benefit for such month if such applica-
tion is filed before the end of the 12th month immediately succeeding
such month.?

Deﬁnitiqné of Insured Status and Waiting Period

(¢) For purposes of this section—
(1) An individual shall be insured for disability insurance
benefits in any month if—
1 Par. (1) was amended by sec. 303 of P.L. 96--265 effective December 1980.

2/Par. (2) was amended by sec. 102 of P.L. 96-265.
2 Subsec. (b) was amended by sec. 306 of P.L. 96—265.
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(A) he would have been a fully insured individual (as
defined in section 214) had he attained age 62 and filed ap-
plication for benefits under section 202(a) on the first day
of such month, and

(B) (i) he had not less than 20 quarters of coverage during
the 40-quarter period which ends with the quarter in which
such month occurred, or

(ii) if such month ends before the quarter in which he at-
tains (or would attain) age 31, not less than one-half (and
not less than 6) of the quarters during the period ending
with the quarter in which such month occurred and begin-
ning after he attained age 21 were quarters of coverage,
or (if the number of quarters in such period is less than 12)
not less than 6 of the quarters in the 12-quarter period end-
ing with such quarter were quarters of coverage;
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except that the provisions of subparagraph (B) of this para-
graph shall not apply in the case of an individual who is blind
(within the meaning of “blindness” as defined in section 216(i)
(1)). For purposes of subparagraph (B) of this paragraph,
when the number of quarters in any period is an odd number, such -
number shall be reduced by one, and a quarter shall not be counted A
as part of any period if any part of such quarter was included in a
period of disability unless such quarter was a quarter of coverage.

(2) The term “waiting period” means, in the case of any ap-
plication for disability insurance benefits, the earliest perlod of
five consecutive calendar months—

(A)) throughout which the individual with respect to whom
such application is filed has been under a disability, and
(B) (i) which begins not earlier than with the first day of
the seventeenth month before the month in which such ap-
plication is filed if such individual is insured for disability
insurance benefits in such seventeenth month, or (ii) if he
is not so insured in such month, which begins not earlier than
the first day of the first month after such seventeenth month
in which he is so insured.
Notwithstanding the preceding provisions of this paragraph, no
waiting period may begin for any individual before January 1,
1957.
Definition of Disability .
(d) (1) The term “disability” means—

(A) inability to engage in any substantial gainful activity by
reason of any medically determinable physical or mental impair-
ment which can be expected to result in death or which has lasted
or can be expected to last for a continuous period of not less than
12 months; or

(B) in the case of anindividual who has attained the age of
55 and is blind (within the meaning of “blindness” as defined in
section 216 (i) (1) ), inability by reason of such blindness to engage
in substantial gainful activity requiring skills or abilities com-
parable to those of any gainful activity in which he has previously
engaged with some regularity and over a substantial period of
time.

(2) For purposes of paragraph (1) (A)—

(A) an individual (except a widow, surviving divorced wife,
or widower for purposes of section 202 (e) or ( f) shall be deter-
mined to be under a disability only if his physical or mental
impairment or impairments are of such severity that he is not
only unable to do his previous work but cannot, considering his
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age, education, and work experience, engage in any other kind of
substantial gainful work which exists in the national economy, re-
gardless of whether such work exists in the immediate area in
which he lives, or whether a specific job vacancy exists for him,
or whether he would be hired if he applied for work. For pur-
poses of the preceding sentence (with respect to any individual),
“work which cxists in the national economy” means work which
exists in significant numbers either in the region where such in-
dividual lives or in several regions of the country.

(B) A widow, surviving divorced wife, or widower shall not be
determined to be under a disability (for purposes of section 202
(e) or (f)) unless his or her physical or mental impairment or
impairments are of a level of severity which under regulations
prescribed by the Secretary is deemed to be sufficient to preclude
an individual from engaging in any gainful activity.

(8) For purposes of this subsection, a “physical or mental impair-
ment” is an impairment that results from anatomical, physiological,
or psychological abnormalities which are demonstrable by medically
acceptable clinical and laboratory diagnostic techniques.

(4) The Secretary shall by regulations prescribe the criteria for
determining when services performed or earnings derived from serv-
ices demonstrate an individual’s ability to engage in substantial gain-
ful activity. No individual who is blind shall be regarded as having
demonstrated an ability to engage in substantial gainful activity on
the basis of earnings that do not exceed the exempt amount under
section 203 (£f) (8) which is applicable to individuals described in sub-
paragraph (D) thereof. Notwithstanding the provisions of paragraph -
(2), an individual whose services or earnings meet such criteria shall,
except for purposes of section 222(c), be found not to be disabled. In
determining whether an individual is able to engage in substantial
gainful activity by reason of his earnings, where his disability is
sufficiently severe to result in a functional limitation requiring assist-
ance in order for him to work, there shall be excluded from such
earnings an amount equal to the cost (to such individual) of any
attendant care services, medical devices, equipment, prostheses, and
similar items and services (not including routine drugs or routine
medical services unless such drugs or services are necessary for the
control of the disabling condition) which are necessary (as determined
by the Secretary in regulations) for that purpose, whether or not such
assistance is also needed to enable him to carry out his normal daily
functions; except that the amounts to be excluded shall be subject to
such reasonable limits as the Secretary may presciibe.!

1 Par. (4) was amended by sec. 335 of P.L. 95-216 and (effective December 1980) by sec.
302 of P.L. 96--265.
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(5) An individual shall not be considered to be under a disability
unless he furnishes such medical and other evidence of the existence
thereof as the Secretary may require. Any non-Federal hospital, clinic,
laboratory, or other provider of medical services, or physician not in
the employ of the Federal Government, which supplies medical evi-
dence required and requested by the Secretary under this paragraph
shall be entitled to payment from the Secretary for the reasonable

. cost of providing such evidence.*

(6) (A)) Notwithstanding any other provision of this title, any phys-
ical or mental impairment which arises in connection with the com-
mission by an individual (after the date of the enactment of this para-
graph) of an offense which constitutes a felony under applicable law
and for which such individual is subsequently convicted, or which is
aggravated in connection with such an offense (but only to the extent
so aggravated), shall not be considered in determmmg whether an
individual is under a disability.

(B) Notwithstanding any other provision of this title, any physical
or mental impairment which arises in connection with an individual’s
confinement in a jail, prison, or other penal institution or correctional
facility pursuant to such individual’s conviction of an offense (com-
mitted after the date of the enactment of this paragraph) constituting
a felony under applicable law, or which is aggravated in connection
with such a confinement (but only to the extent so aggravated), shall
not be considered in determining whether such individual is under a
disability for purposes of benefits payable for any month during which
such individual is so confined.?

Termination of Benefits ®

(e) No benefit shall be payable under subsection (d) (1) (B) (ii),
(e) (1) (B) (ii), or (£f) (1) (B) (ii) of section 202 or under subsection
(a) (1) of this section to an individual for any month, after the third
month, in which he engages in substantial gainful activity during the
15-month period following the end of his trial work period determined
by application of section 222(c) (4) (A).*

Suspension of Benefits for Inmates of Penal Institutions

(f) (1) Notwithstanding any other provision of this title, no monthly
benefits shall be paid under this section, or under section 202(d) by
reason of being under a disability, to any individual for any month
during which such individual is confined in a jail, prison, or other
penal institution or correctional facility, pursuant to his conviction of
an offense which constituted a felony under applicable law, unless such

1Par. (5) was amended by sec. 309 of P.L. 96-265 effective December 1980.
2 Par. (6) was added by sec. 5(a) of P.L. 96-473. _

3 This heading is not in the law.

¢ Subsec. (e) was added by sec. 303 of P.L. 96-265.



Sec. 223(f) 186~B Revised April 1982

individual is actively and satisfactorily participating in a rehabilita-
tion program which has been specifically approved for such individual
by a court of law and, as determined by the Secretary, is expected to
result in such individual being able to engage in substa,ntlal gainful
activity upon release and within a reasonable time.

(2) Benefits which would be payable to any individual (other than
a confined individual to whom benefits are not payable by reason of
paragraph (1)) under this title on the basis of the wages and self- -
employment income of such a confined individual but for the pro-
visions of paragraph (1), shall be payable as though such confined
individual were receiving such benefits under this section.

(3) Notwithstanding the prov1s1ons of section 552a of title 5, United
States Code, or any other provision of Federal or State law, any agency
of the United States Government or of any State (or political subdivi-
sion thereof) shall make available to the Secretary, upon written re-
quest, the name and social security account number of any individual
who is confined in a jail, prison, or other penal institution or correc-
tional facility under the jurisdiction of such agency, pursuant to his
conviction of an offense which constituted a felony under applicable
law, which the Secretary may require to carry out the provisions of
this subsection.!

Reduction of Benefits Based on Disability *
Sec. 224. (a) If for any month prior to the month in Whlch an indi-
vidual attains the age of 65—
(1) such individual is entitled to benefits under section 223, and
(2) such individual is entitled for such month to periodic
benefits on account of such individual’s total or partial disability
(whether or not permanent) under—
(A) a workmen’s compensation law or plan of the United
States or a State, or
(B) any other law or plan of the United States, a State,
a political subdivision (as that term is used in section
218(b) (2)), or an instrumentality of two or more States (as
that term is used in section 218(k) ),
other than benefits payable under title 38, United States Code,
_benefits payable under a program of assistance which is based
on need, benefits based on service all, or substantially all, of
which was included under an agreement entered into by a State
and the Secretary under section 218, and benefits under a law
or plan of the United States based on service all or part of
which is employment as defined in section 210,

1 Subsec. (f) (1) and (2) were added by sec. 5(c) of F.L. 96-473. Par. (3) was added
by sec. 6 of P.L. 97-123.

1 This heading was amended by sec. 2208 of P.L. 97-35. The amendments made to this
section by that Act apply to individuals who become entitled to benefits after August 1981
on the basis of disabilities occurring after February 1981.
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the total of his benefits under section 228 for such .month and of any
benefits under section 202 for such month based on his wages and self-
employment income shall be reduced (but not below zero) by the
amount by which the sum of—

(3) such total of benefits under sections 223 and 202 for such
month, and

(4) such periodic benefits payable (and actually paid) for such
month to such individual under such laws or plans,

exceeds the higher of—

(5) 80 per centum of his “average current earnmgs

(6) the total of such individual’s disability insurance beneﬁts
under section 223 for such month and of any monthly insurance
benefits under section 202 for such month based on his wages and
self-employment income, prior to reduction under this section.

In no case shall the reduction in the total of such benefits under sec- -
tions 223 and 202 for a month (in a continuous period of months)
reduce such total below the sum of—

(7) the total of the benefits under sections 223 and 202, after
reduction under this section, with respect to all persons entitled
to benefits on the basis of such individual’s wages and self-employ-
ment income for such month which were determined for such in-
dividual and such persons for the first month for which reduction
under this section was made (or which would have been so deter-
mined if all of them had been so entitled in such first month), and -

(8) any increase in such benefits with respect to such individual
and such persons, before reduction under this section, which is
made effective for months after the first month for which reduc-
tion under this section is made.

For purposes of clause (5), an individual’s average current earnings
means the largest of (A) the average monthly wage (determined under
section 215(b) as in effect prior to January 1979) used for purposes
of computing his benefits under section 223, (B) one-sixtieth of the
total of his wages and self-employment income (computed without
regard to the limitations specified in sections 209 (a) and 211(b) (1))
for the five consecutive calendar years after 1950 for which such wages
and self-employment income were highest, or (C) one-twelfth-of the
total of his wages and self-employment income (computed without re-
gard to the limitations specified in sections 209 (a) and 211(b) (1)) for
the calendar year in which he had the highest such wages and income
during the peried consisting of the calendar year in which he became
disabled (as defined in section 223(d)) and the five years preceding
that year.?

(b) If any periodic benefit for a total or partial disability under a
law or plan described in subsection (a) (2) is payable on other than a

1 Subsection (a) was amended by secs. 205(d) and 353(e) (1) of Public Law 95-216 and
sec. 2208 of Public Law 97-35.
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monthly basis (excluding a benefit payable as a lump sum except to
the extent that it is a commutation of, or a substitute for, periodic
payments), the reduction under this section shall be made at such time
or times and in such amounts as the Secretary finds will approximate
as nearly as practicable the reduction prescribed by subsection (a).

(¢) Reduction of benefits under this section shall be made after any
reduction under subsection (a) of section 203, but before deductions
under such section and under section 222 (b).

(d) The reduction of benefits required by this section shall not be
made if the law or plan described in subsection (a) (2) under which a

periodic benefit is payable provides for the reduction thereof when
anyone is entitled to benefits under this title on the basis of the wages
and self-employment income of an individual entitled to benefits under
section 223, and such law or plan so provided on February 18,1981.

(e) If it appears to the Secretary that an individual may be eligible
for periodic benefits under a law or plan which would give rise to
reduction under this section, he may require, as a condition of certifica-
tion for payment of any benefits under section 223 to any individual
for any month and of any benefits under section 202 of such month
based on such individual’s wages and self-employment income, that
such individual certify (i) whether he has filed or intends to file any
claim for such periodic benefits, and (ii) if he has so filed, whether
there has been a decision on such claim. The Secretary may, in the

- absence of evidence to the contrary, rely upon such a certification by

such individual that he has not filed and does not intend to file such
a claim, or that he has so filed and no final decision thereon has
been made, in certifying benefits for payment pursuant to section
205(i).2

(~(f))(1) In the second calendar year after the year in which reduc-
tion under this section in the total of an individual’s benefits under
section 223 and any benefits under section 202 based on his wages and
self-employment income was first required (in & continuous period
of months), and in each third year thereafter, the Secretary shall re-
determine the amount of such benefits which are still subject to redue-
tion under this section; but such redetermination shall not result in
any decrease in the total amount of benefits payable under this title on
the basis of such individual’s wages and self-employment income. Such
redetermined benefit shall be determined as of, and shall become effec-
tive with, the January following the year in which such redetermina-
tion was made. : :

(2) In making the redetermination required by paragraph (1), the
individual’s average current earnings (as defined in subsection (a))
shall be deemed to be the product of— '

1 This subsection was amended by sec. 2208 of P.I.. 97-35.
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(A) his average current earnings as initially determined under
subsection (a) ;

(B) the ratio of (i) the average of the total wages (as defined
in regulations of the Secretary and computed without regard to
the limitations specified in section 209 (a)) reported to the Secre-
tary of the Treasury or his delegate for the calendar year before
the year in which such redetermination is made to (ii) the average
of the total wages (as so defined and computed) reported to the
Secretary of the Treasury or his delegate for calendar year 1977
or, if later, the calendar year before the year in which the reduc-
tion was first computed (but not counting any reduction made in
benefits for a previous period of disability) ; and

(C) in any case in which the reduction was first computed be-
fore 1978, the ratio of (i) the average of the taxable wages re-
ported to the Secretary for the first calendar quarter of 1977 to
(ii) the average of the taxable wages reported to the Secretary
for the first calendar quarter of the calendar year before the year
in which the reduction was first computed (but not counting any
reduction made in benefits for a previous period of disability).
Any amount determined under this paragraph which is not a
multiple of $1 shall be reduced to the next lower multiple of $1.

(g) Whenever a reduction in the total of benefits for any month
based on an individual’s wages and self-employment income is made
under this section, each benefit, except the disability insurance benefit,
shall first be proportionately decreased, and any excess of such reduc-
tion over the sum of all such benefits other than the disability insur-
ance benefits shall then be applied to such disability insurance benefit.

(h) (1) Notwithstanding any other provision of law, the head of
any Federal agency shall provide such information within its pos-
session as the Secretary may require for purposes of making a timely
determination of the amount of the reduction, if any, required by
this section in benefits payable under this title, or verifying other
information necessary in carrying out the provisions of this section.

(2) The Secretary is authorized to enter into agreements with
States, political subdivisions, and other organizations that adminis-
ter a law or plan subject to the provisions of this section, in order to
obtain such information as he may require to carry out the provisions
of this section.?

Suspension of Benefits Based on Disability

Sec. 225. (a) If the Secretary, on the basis of information obtained
by or submitted to him, believes that an individual entitled to benefits
under section 223, or that a child who has attained the age of eighteen

95:2sfec 224(f) was amended by sec. 8(J) of P.L. 94-202 and by sec. 353(c) (2) ‘of P.L

2 Sec. 224 (h) was added by sec. 2408 of P.L. 97-35.
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and is entitled to benefits under section 202(d), or that a widow or
surviving divorced wife who has not attained age 60 and is entitled
to benefits under section 202 (e), or that a widower who has not attained
age 60 and is entitled to benefits under section 202(f), may have
ceased to be under a disability, the Secretary may suspend the pay-
ment of benefits under such section 202(d), 202(e), 202(f), or 223,
until it is determined (as provided in section 221) whether or not such
individual’s disability has ceased or until the Secretary believes that
such disability has not ceased. In the case of any individual whose dis-
ability is subject to determination under an agreement with a State
under section 221(b), the Secretary shall promptly notify the appro-
priate State of his action under this subsection and shall request a
prompt determination of whether such individual’s disability has
ceased. For purposes of this subsection, the term “disability” has the
meaning assigned to such term in section 223(d). Whenever the bene-
fits of an individual entitled to a disability insurance benefit are sus-
pended for any month, the benefits of any individual entitled thereto
under subsection (b), (c), or (d) of section 202, on the basis of the
wages and self-employment income of such individual, shall be sus-
pended for such month. The first sentence of this subsection shall not
apply to any child entitled to benefits under section 202(d), if he has
attained the age of 18 but has not attained the age of 22, for any
month during which he is a full-time student (as defined and deter-
mined under section 202(d) ).

(b) Notwithstanding any other provision of this title, payment to
an individual of benefits based on disability (as described in the first
sentence of subsection (a)) shall not be terminated or suspended be-
cause the physical or mental impairment, on which the individual’s
entitlement to such benefits is based, has or may have ceased, if—

(1) such individual is participating in an approved vocational
rehabilitation program under a State plan approved under title
I of the Rehabilitation Act of 1973, and

(2) the Commissioner of Social Security determines that the

- completion of such program, or its continuation for a specified

period of time, will increase the likelihood that such individual
may (following his participation in such program) be permas-
nently removed from the disability benefit rolls.

1This subsection was designated (a) and was amended by sec. 301 of P.L. 96-265.
2 Subsec. (b) was added by sec. 301 of P.L. 96-265 effective December 1980.
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Entitlement to Hospital Insurance Benefits

Sec. 226.
(a) Every individual who—

(1) has attained age 65, and ‘

(2) is entitled to monthly insurance benefits under section 202,
would be entitled to those benefits except that he has not filed an
application therefor (or application has not been made for a bene-
fit the entitlement to which for any individual is a condition of
entitlement therefor), or would be entitled to such benefits but for
the failure of another individual, who meets all the criteria of
entitlement to monthly insurance benefits, to meet such criteria
throughout a month and, in conformity with regulations of the
Secretary, files an application for hospital insurance benefits under
part A of title XVIII, or is a qualified railroad retirement
beneficiary,

shall be entitled to hospital insurance benefits under part A of title

XVIII for each month for which he meets the condition specified in

paragraph (1), beginning with the first month after June 1966 for

which he meets the conditions specified in paragraiphs (1) and (2).!

(b) Every individual who—
(1) has not attained age 65, and

(2) (A) is entitled to, and has for 24 calendar months been

entitled to, (i) disability insurance benefits under section 223 or

(i1) child’s insurance benefits under section 202(d). by reason of

a disability (as defined in section 223(d)) or (iii) widow’s insur-

ance benefits under section 202(e) or widower’s insurance bene-

fits under section 202(f) by reason of a disability (as defined in

section 223(d)), or (B) is, and has been for not less than 24

months a disabled qualified railroad retirement beneficiary, within

the meaning of section 7(d) of the Railroad Retn'ement Act of
1974,

shall be entitled to hospital insurance benefits under part A of title

XVIII for each month beginning with the later of (I) July 1973 or

(IT) the twenty-fifth month of his entitlement or status as a qualified

railroad retirement beneficiary described in paragraph (2), and end-

ing (subject to the last sentence of this subsection) with the month

following the month in which notice of termination of such entitle-

1Subsec. (a) was amended by sec. 3(a) of P.L. 95-292, by sec. 2(a) of P.L. 96—473, and
sec. 2203 of P.L. 97-35. Sec. 2(c) of P.L. 96473 provides: “(c) For purposes of section
226 of such Act as amended by subsection (a) of this section, an individual who filed an
application for monthly insurance benefits under section 202 of such Act prior to the
effective date of the amendment made by subsectlion (a) shall be deemed to have filed an
application for hospital insurance benefits under part A of title XVIII of such Act, at the
time he applied for such benefits under section 202 regardless of the continuing status or
effect of the application for benefits under section 202, if he would have been entitled to
benefits under that section had such application remained in effect.”
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ment to benefits or status as a qualified railroad retirement beneficiary
described in paragraph (2) is mailed to him, or if earlier, with the
month before the month in which he attains age 65. For purposes of
this subsection, an individual who has had a period of trial work
which ended as provided in section 222(c) (4) (A), and whose en-
titlement to benefits or status as a qualified railroad retirement bene-
ficiary as described in paragraph (2) has subsequently.terminated,
shall be deemed to be entitled to such benefits or to occupy such status
(notwithstanding the termination of such entitlement or status) for
the period of consecutive months throughout all of which the physical
or mental impairment, on which such entitlement or status was based,
continues, and throughout all of which such individual would have
been entitléd to monthly insurance benefits under title IT or as a quali-
fied railroad retirement beneficiary had such individual been unable
to engage in substantial gainful activity, but not in excess of 24 such
months?

1 Sec. (b) was amended by sec. 3(a) of P.L. 95-292 and (effective December 1980) by
secs. 103 and 104 of P.L. 96-265.
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(c) For purposes of subsection (a)—

(1) entitlement of an individua) to hospital insurance benefits
for a month shall consist of entitlement to have payment made
under, and subject to the limitations i in, part A of title XVIITI on
his behalf for inpatient hospital services, post-hospital extended
care services, and home health services (as such terms are defined
in part C of title XVIII) furnished him in the United States (or
outside the United States in the case of inpatient hospital services
furnished under the conditions described in section 1814(f)) dur-
ing such month; except that (A) no such payment may be made
for post-hospital extended care services furnished before Janu-
ary 1967, and (B) no such payment may be made for post-hos-
pital extended care services unless the discharge from the hospital
required to qualify such services for payment under part A of
title XVIII occurred (i) after June 30, 1966, or on or after the
first day of the month in which he attains age 65, whichever is
later, or (ii) if he was entitled to hospital insurance benefits pur-
suant to subsection (b), at a time when he was so entitled; and ?

(2) an individual shall be deemed entitled to monthly insurance
benefits under section 202 or section 223, or to be a qualified rail-
road retirement beneficiary, for the month in which he died if he
would have been entitled to such benefits, or would have been a
qualified railroad retirement beneficiary, for such month had he
died in the next month.

(d) For purposes of this section, the term “qualified railroad retire-
ment beneficiary” means an individual whose name has been certified
to the Secretary by the Railroad Retirement Board under section
7(d) of the Railroad Retirement Act of 1974. An individual shall cease
to be a qualified railroad retirement beneficiary at the close of the
month preceding the month which is certified by the Railroad Retire-
ment Board as the month in which he ceased to meet the requirements
of section 7(d) of the Railroad Retirement Act of 1974.

‘1Par. (1) was amended, with respect to services furnished on or after July 1, 1981, by
sec. 930(q) of P.L. 96—499.

82-826 0 - 82 - 17



Sec. 226(e) 192 Revised July 1980

(e) (1) For purposes of determining entitlement to hospital insur-
ance benefits under subsection (b) in the case of widows and widowers
described in paragraph (2) (A) (iii) thereof-—

(A) the term “age 60” in sections 202(e) (1) (B) (ii), 202(e)
(5), 202(f) (1) (B) (ii), and 202(f) (6) shall be deemed to read
“age 65”; and

(B) the phrase “before she attained age 60” in the matter follow-
ing subparagraph (F) of section 202(e) (1) and the phrase “be-
fore he attained age 60” in the matter following subparagraph
(F) of section 202(£) (1) shall each be deemed to read “based on a
disability™.!

(2) For purposes of determining entitlement to hospital insurance
benefits under subsection (b) in the case of an individual under age
65 who is entitled to benefits under section 202, and who was entitled
to widow’s insurance benefits or widower’s insurance benefits based on
disability for the month before the first month in which such individ-
ual was so entitled to old-age insurance benefits (but ceased to be en-
titled to such widow’s or widower’s insurance benefits upon becoming
entitled to such old-age insurance benefits), such individual shall be
deemed to have continued to be entitled to such widow’s insurance
benefits or widower’s insurance benefits for and after such first month.

(3) For purposes of determining entitlement to hospital insurance
benefits under subsection (b) any disabled widow age 50 or older who
is entitled to mother’s insurance benefits (and who would have been
entitled to widow’s insurance benefits by reason of disability if she
had filed for such widow’s benefits) shall, upon application, for such
hospital insurance benefits be deemed to have filed for such widow’s
benefits and shall, upon furnishing proof of such disability prior to

1 8ubpar. (B) was amended by sec. 334(d) (4) (B) of P.L. 95-216.
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July 1, 1974, under such procedures as the Secretary may prescribe, be
deemed to have been entitled to such widow’s benefits as of the time she
would have been entitled to such widow’s benefits if she had filed a
timely application therefor.

(4) For purposes of determining entitlement to hospital insurance
benefits under subsection (b) in the case of an individual described in
clause (iii) of subsection (b)(2)(A), the entitlement of such indi-
vidual to widow’s or widower’s insurance benefits under section 202 (e)
or (f) by reason of a disability shall be deemed to be the entitlement
to such benefits that would result if such entitlement were determined
without regard to the provisions of section 202(j) (4).! 2

(f) For purposes of subsection (b) (and for purposes of section
1837(g) (1) of this Act and section 7(d) (2) (ii) of the Railroad Re-
tirement Act of 1974), the 24 months for which an individual has to
have been entitled to specified monthly benefits on the basis of dis-
ability in order to become entitled to hospital insurance benefits on
such basis effective with any particular month (or to be deemed to
have enrolled in the supplementary medical insurance program, on
the basis of such entitlement, by reason of section 1837(f)), where

“such individual had been entitled to specified monthly benefits of the
- same type during a previous period which terminated—
(1) -more than 60 months before the month in which his cur-
..rent disability began .in any case where such monthly benefits
were of the type specified in clause (A) (i) or (B) of subsection
(b) (2),0r
(2) more than 84 months before the month in which his cur-
rent disability began in any case where such monthly benefits
were of the type specified in clause (A) (i) or (A) (iii) of such
- subsection, ,
_shall not include any month which occurred during such previous
period.®

(g) For entitlement to hospital insurance benefits in the case of

- .certain uninsured individuals, see section 103 of the Social Security
Amendments of 1965.

- Speeial Provisions Relating to Coverage Under Medicare Program
For End Stage Renal Disease *

Sec. 226A. (a) Notwithstanding any provision to the contrary in
- section 226 or title X VIII, every individual who—

1 Par. (4) was added by sec. 332(a) (8) of P.L. 95-216.

2 Subsecs. (e) and (f) were formerly (h) and (1). These subsections were redesignated by
sec. 1(b) of P.L. 95-202, which repealed former subsecs. (e), (), and (g). Subsec. (e) also
was.amended by sec. 3(b) of P.L..95-292. Subsec. (f) was subsequently redesignated (g) by
. sec. 103 of P.L. 96-265 . .

3 Subsec. (f) was added by sec. 103 of P.L. 96-265 effective December 1980.
4 Sec. 226A was added by sec. 1 of P.L. 95-292,
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. (1) (A) is fully or currently insured-(as such terms are defined
in section 214 of this Act) or would be fully or currently insured
if his service as an employee (as defined in the Railroad Retire-
ment Act of 1974) after December 31, 1936, were included in the
term “employment” as defined in this Act, or (B) is entitled to
monthly insurance benefits under title IT of this Act or an annuity
under the Railroad Retirement Act of 1974, or (C) is the spouse
or dependent child (as defined in regulations) of an individual
who is fully or currently insured or would be fully or currently
insured if his service as an ‘employee (as defined in the Railroad
Retirement Act of 1974) after December 31, 1936, were included
in the term “employment” as defined in this Act, or (D) is the
spouse or dependent child (as defined in regulations) of an indi-
vidual entitled to monthly insurance benefits under title IT of this
Act or an annuity under the Railroad Retirement Act of 1974;

(2) is medically determined to have end stage renal disease;
and
(3) has filed an application for benefits under this section;
shall, in accordance with the succeeding provisions of this section, be
entitled to benefits under part A and eligible.to enroll under part B of
title X VIII, subject to the deductible, premium, and coinsurance pro-
“visions of that title.

(b) Subject to subsection (c), entitlement of an individual to bene-
fits under part A and eligibility to enroll under part B of title X VIII
by reasons of this section on the basis of end stage renal disease—

(1) shall begin with— ‘
(A) the third month after the month in which a regular
course of renal dialysis is initiated, or
(B) the month in which such individual receives a kidney
transplant, or (if earlier) the first month in which such indi-
vidual is admitted as an inpatient to an institution which
1s a hospital meeting the requirements of section 1861 (e) (and
such additional requirements as the Secretary may prescribe
under section 1881(b) for such institutions) in preparation
for or anticipation of kidney transplantation, but only if such
transplantation occurs in that month or in either of the next
two months, '
whichever first occurs (but no earlier than one year preceding the
month of the filing of an application for benefits under this sec-
tion) ; and
(2) shall end, in the case of an individual who receives a kidney
transplant, with the thirty-sixth month after the month in which
such individual receives such transplant or, in the case of an indi-
vidual who has not received a kidney transplant and no longer
requires a regular course of dialysis, with the twelfth month after
the month in which such course of dialysisis terminated.
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(¢) Notwithstanding the provisions of subsection (b)—
(1) in the case of any individual who participates in a self-care
. dialysis training program prior to .the third month after the
month in which such individual initiates a regular course of renal
dialysis in a renal dialysis facility or provider of services meeting
the requirements of section 1881(b), entitlement to benefits under
part A and eligibility to enroll under part B of title XVIII shall
begin with the month in which such regular course of renal di-
alysis is initiated ;
(2) in any case in which a kidney transplant fails (whether
* during or after the thirty-six-month period specified in subsection
(b)(2)) and as a result the individual who received such trans-
plant initiates or resumes a regular course of renal dialysis, en-
titlement to benefits under part A and eligibility to enroll under
part B of title XVIII shall begin with the month in which such
course is initiated or resumed ; and
(3) in any case in which a regular course of renal dialysis is re-
sumed subsequent to the termination of an earlier course, entitle-
ment to benefits under part A and eligibility to enroll under part
B of title XVIII shall begin with the month in Whlch such regular
course of renal dialysis is resumed.

Transitional Insured Status

Seec. 227. (a) In the case of any individual who attains the age of
72 before 1969 but who does not meet the requirements of section
214(a), the 6 quarters of coverage referred to in paragraph (1) of
section 214(a) shall, instead, be 3 quarters of coverage for purposes
of determining entitlement of such individual to benefits under sec-
tion 202(a), and of his wife to benefits under section 202(b), but, in
the case of such wife, only if she attains the age of 72 before 1969
and only with respect to wife’s insurance benefits under section 202(b)
for and after the month in which she attains such age. For each month
before the month in which any such individual meets the requirements
of section 214(a), the amount of his old-age insurance benefit shall,
notwithstanding the provisions of section 202(a), be the larger of
$64.40 or the amount most recently established in lieu thereof under
section 215(i)* and the amount of the wife’s insurance benefit of his
wife shall, notwithstanding the provisions of section 202(b), be the
larger of $32.20 or the amount most recently established in lieu thereof
under section 215 (i) .2

(b) In the case of any individual who has died, who does not meet
the requirements of section 214(a), and whose widow attains age 72
before 1969, the 6 quarters of coverage referred to in paragraph (3)
of section 214(a) and in paragraph (1) thereof shall, for purposes of

18ee appendix E. A
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determining her entitlement to widow’s insurance benefits under sec-
tion 202(e), instead be—

(1) 3 quarters of coverage if such widow attains the age of 72
in or before 1966,
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(2) 4 quarters of coverage if such widow attains the age of 72
in 1967, or ‘
(3) 5 quarters of coverage if such widow attains the age of 72
in 1968, ' , -
The amount of her widow’s insurance benefit for each month shall,
notwithstanding the provisions of section 202(e) (and section 202
(m) ), be the larger of $64.40 or the amount most recently established
in lieu thereof under section 215 (i).*

(c) In the case of any individual who becomes, or upon filing appli-
cation therefor would become, entitled to benefits under section 202 (a)
by roason of the application of subsection (a) of this section, who dies,
and whose widow attains the age of 72 before 1969, such deceased in-
dividual shall be deemed to meet the requirements of subsection (b)
of this section for purposes of determining entitlement of such widow
to widow’s insurance benefits under section 202(e).

Benefits at Age 72 for Certain Uninsured Individuals
Eligibility
‘Sec. 228. (a) Every individual who—
(1) has attained the age of 72,
(2) (A)) attained such age before 1968, or (B) has not less than
3 quarters of coverage, whenever acquired, for each calendar year
elapsing after 1966 and before the year in which he attained such
age,
(3) is a resident of the United States (as defined in subsection
(e)), and is (A) a citizen of the United States.or (B) an alien
lawfully admitted for permanent residence who has resided in the
United States (as defined in section 210(i)) continuously during
the 5 years immediately preceding the month in which he files
application under this section, and
(4) has filed application for benefits under this section,
shall (subject to the limitations in this section) be entitled to a benefit
under this section for each month beginning with the first month after
September 1966 in which he becomes so entitled to such benefits and
ending with the month preceding the month in which he. dies. No
application under this section which is filed by an individual more
than 3 months before the first month in which he meets the require-
ments of paragraphs (1), (2), and (8) shall be accepted as an appli-
cation for purposes of this section.

Benefit Amount

(b) (1) Except as provided in paragraph (2), the benefit amount to
which an individual is entitled under this section for any month shall

1 S8ee appendix E.
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be the larger of $64.40 or the amount most recently established in lieu
thereof under section 215(i).!

(2) If both husband and wife are entitled (or upon application
would be entitled) to benefits under this section for any month, the
amount of the husband’s benefit for such month shall be the larger of
$64.40 or the amount most recently established in lieu thereof under
section 215 (i)* and the amount of the wife’s benefit for such month shall
be the larger of $32.20 or the amount most recently established in lieu
thereof under section 215(i).

Reduction for Governmental Pension System Benefits

(¢) (1) The benefit amount of any individual under this section for
any month shall be reduced (but not below zero) by the amount of any
- periodic benefit under a.governmental pension system for which he is
eligible for such month.

(2) In the case of a husband and wife only one of whom is entitled
to benefits under this section for any month, the benefit amount, after
any reduction under paragraph (1), shall-be further reduced (but not
below zero) by the excess (if any) of (A) the total amount of any
periodic benefits under governmental pension systems for which the
spouse who is not entitled to benefits under this section is eligible for
such month, over (B) the larger of $32.20 or the amount most recently
- established in lieu thereof under section 215(i).

(8) In the case of a husband and wife both of whom are entitled
to benefits under this section for any month—

(A) the benefit amount of the wife, after any reduction under
paragraph (1), shall be further reduced (but not below zero) by
the excess (if any) of (i) the total amount of any periodic benefits
under governmental pension systems for which the husband is
eligible for such month, over (ii) the larger of $64.40 or the
amount most recently established in lieu thereof under section
215(i)*; and

(B) the benefit amount of the husband, after any reduction
under paragraph (1), shall be further reduced (but not below
zero) by the excess (if-any) of (i) the total amount of any pe-
riodic benefits under governmental. pension systems for which the
wife is eligible for such month, over (ii) the larger of $32.20 or
the amount most recently established in lieu thereof under section
215(i).2

(4) For purposes of this subsection, in determining whether an
individual is eligible for periodic benefits under a governmental pen-
sion system— '

t See appendix B.
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(A) such individual shall be deemed to have filed application
for such benefits,

(B) to the extent that entitlement depends on an application
by such individual’s spouse, such spouse shall be deemed to have
filed application, and '

(C) to the extent that entitlement depends on such individual
or his spouse having retired, such individual and his spouse shall
be deemed to have retired before the month for which the deter-
mination of eligibility is being made.

(5) For purposes of this subsection, if any periodic benefit is pay-
able on any basis other than a calendar month, the Secretary shall
allocate the amount of such benefit to the appropriate calendar months.

(6) If, under the foregoing provisions of this section, the amount
payable for any month would be less than $1, such amount shall be
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reduced to zero. In the case of a husband and wife both of whom
are entitled to benefits under this section for the month, the preceding
sentence shall be applied with respect to the aggregate amount so pay-
able for such month.

(7) If any benefit amount computed under the foregoing provisions
of this section is not a multiple of $0.10, it shall be raised to the next
higher multiple of $0.10.

- (8) Under regulations prescribed by the Secretary, benefit payments
under this section to an individual (or aggregate benefit payments
under this section in the case of a husband and wife) of less than $5
may be accumulated until they equal or exceed $5.

Suspension for Months in Which Cash Payments Are Made Under Public
) Assistance
(d) The benefit to which any individual is entitled under this
section for any month shall not be paid for such month if—

(1) such individual receives aid or assistance in the form of
money payments in such month under a State plan approved
under title I, X, XIV, or XVI or part A of title IV, or

(2) such individual’s husband or wife receives such aid or as-
sistance in such month, and under the State plan the needs of
such individual were taken into account in determining eligibility
for (or amount of) such aid or assistance,

unless the State agency administering or supervising the administra-
tion of such plan notifies the Secretary, at such time and in such
manner as may be prescribed in accordance with regulations of the
Secretary, that such payments to such individual (or such individual’s
husband or wife) under such plan are being terminated with the pay-
ment or payments made in such month and such individual is not an
individual with respect to whom supplemental security income benefits
are payable pursuant to title XV or section 211 of Public Law 93-66
for the following month, nor shall such benefit be paid for such month
if such individual is an individual with respect to whom supplemental
security income benefits are payable pursuant to title X VT or section
211 of Public Law 93-66 for such month, unless the Secretary deter-
mines that such benefits are not payable with respect to such indi-
vidual for the month following such month.

Suspension Where Individual Is Residing OQutside the United States

(e) The benefit to which any individual is entitled under this sec-
tion for any month shall not be paid if, during such month, such
individual is not a resident of the United States. For purposes of this
subsection, the term “United States” means the 50 States and the
District of Columbia.
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Treatment as Monthly Insurance Benefits

(£f) For purposes of subsections (t) and (u) of section 202, and of
section 1840 a monthly benefit under this section shall be treated as a
monthly insurance benefit payable under section 202.

Annual Reimbursement of Federal Old-Age and Survivors Insurance
Trust Fund
(g) There are authorized to be appropriated to the Federal Old-
Age and Survivors Insurance Trust Fund for the fiscal year ending
June 30, 1969, and for each fiscal year thereafter, such sums as the
Secretary of Health, Education, and Welfare deems necessary on
account of—

(1) payments made under this section during the second pre-
ceding fiscal year and all fiscal years prior thereto to individuals
who, as of the beginning of the calendar year in which falls the
month for which payment was made, had less than 3 quarters of
coverage, '

(2) the additional administrative expenses resulting from the
payments described in paragraph (1), and-

(8) any loss in interest to such Trust Fund resulting from such
payments and expenses,

in order to place such Trust Fund in the same position at the end of

such fiscal year as it would have been in if such payments had not
been made.

Definitions

(h) For purposes of this section—

(1) The term “quarter of coverage” includes a quarter of cover-
age as defined in section 5(1) of the Railroad Retirement Act of
1937.

(2) The term “governmental pension system” means the in-
Surance system established by this title or any other system or
fund established by the United States, a State, any political sub-
division of a State, or any wholly owned instrumentality of any
one or more of the foregoing which provides for payment of (A)
pensions, (B) retirement or retired pay, or (C) annuities or
similar amounts payable on account of personal services per-
formed by any individual (not including any payment under any
workmen’s compensation law or any payment by the Veterans’
Administration as compensation for service-connected disability
or death).

(8) The term “periodic benefit” includes a benefit payable in
a lump sum if it is a commutation of, or a substitute for, periodic
payments.
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(4) The determination of whether an individual is a husband
or wife for any month shall be made under subsection (h) of sec-
tion 216 without regard to subsections (b) and (f) of section 216.

Benefits in Case of Members of the Uniformed Services

See. 229. (a) Tor purposes of determining entitlement to and the
amount of any monthly benefit for any month after December 1972,
or entitlement to and the amount of any lump-sum death payment in
case of a death after such month, payable under this title on the basis of
the wages and self-employment income of any individual, and for
purposes of section 216 (i) (8), such individual, if he was paid wages
for service as a member of a uniformed service (as defined in section
210(m)) which was included in the term “employment” as defined in
section 210(a) as a result of the provisions of section 210(1), shall be
deemed to have been paid—

(1) in each calendar quarter occurring after 1956 and before
1978 in which he was paid such wages, additional wages of $300,
and

(2) in each calendar year occurring after 1977 in which he
was paid such wages, additional wages of $100 for each $300 of
such wages, up to a maximum of $1,200 of additional wages for
any calendar year.!

(b) There are authorized to be appropriated to the Federal Old-
Age and Survivors Insurance Trust Fund, the Federal Disability In-
surance Trust Fund, and the Federal Hospltal Insurance Trust Fund
annually, as beneﬁts under this title and part A of title XVIII are
paid after December 1967, such sums as the Secretary determines. to
be necessary to meet (1) the additional costs, resulting from subsection
(a), of such benefits (including lump-sum death payments) (2) the
additional administrative expenses resulting therefrom, and (3) any
loss in interest to such trust funds resulting from the pa.yment of such
amounts. Such additional costs shall be determined after any increases
in such benefits arising from the apphcatlon of section 217 have been
made.

Adjustment of the Contribution and Benefit Base

Sec. 230. (a) Whenever the Secretary pursuant to section 215(i)
increases benefits effective with the June following a cost-of-living
computation quarter, he shall also determine and publish in the Federal
Register on or before November 1 of the calendar year in which such

1 Subsection (a) was amended by sec. 853 (d) of Public Law 95-216.
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quarter occurs the contribution and benefit base determined under sub-
section (b) or (c) * which shall be effective with respect to remunera-
tion paid after the calendar year in which such quarter occurs and
- taxable years beginning after such year.?

(b) The amount of such contribution and benefit base shall (subject
to subsection (c)) be the amount of the contribution and benefit base
in effect in the year in which the determination is made or, if larger,
the product of—

. (1) the contribution and benefit base which is in effect with
respect to remuneration paid in (and taxable years beginning in)
the calendar year in which the determination under subsection
(a) ismade, and
*(2) the ratio of (A) the average of the total wages (as defined
*in regulations of the Secretary and computed without regard to
. .thelimitations specified in section 209(a)) reported to the Secre-
. tary of the Treasury or his delegate for the calendar year before
the calendar year in which the determination under subsection
-(a) is made to (B) the average of the total wages (as so defined
and computed) reported.to the Secretary of the Treasury or his
delegate for the.calendar year before the most recent calendar
year in which an increase in the contribution and benefit base was

- enacted or a determination resulting in such an increase was made

under subsection (a),
with such product, if not a multiple of $300, being rounded to the next
higher multiple of $300 where such product is a multiple of $150 but
-not, of $300 and to the nearest multiple of $300 in any other case.

(c) For purposes of this section, and for purposes of determining
wages and self-employment income under sections 209, 211, 213. and
215 of this Act and sections 1402, 3121, 8122, 3125, 6413, and 6654 of
the Internal Revenue Code of 1954, (1) the “contribution and benefit
base” with respect to remuneration paid in (and taxable years begin-
ning in) any calendar year after 1973 and prior to the calendar year
with the June of which the first increase in benefits pursuant to section -
215(i) of this Act becomes effective shall be $13,200 or (if applicable)
such other amount as may be specified in a law enacted subsequent to
the law which added this section, and (2) the “contribution and benefit
base” with respect to remuneration paid (and taxable years
beginning)—

(A) in 1978 shall be $17,700,
(B) 1in 1979 shall be $22,900,
(C) in 1980 shall be $25,900, and
(D) in 1981 shall be $29,700.
1 See Appendix E. i
2.Subsection (a) was amended by sec. 103(a) (1) of Public Law 95-2186.

8 Subsection (b) was amended by sec. 8(h) of Public Law 84-202, and b: . 103 (a) (2
and 353(e) of Public Law 95—216.y ) ¥ secs (@) (2
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For purposes of determining under subsection (b) the “contribution
and benefit base” with respect to remuneration paid (and taxable years
beginning) in 1982 and subsequent years, the dollar amounts specified
in clause (2) of the preceding sentence shall be considered to have
resulted from the application of such subsection (b) and to be the
- amount determined (with respect to the years involved) under that
subsection. For purposes of determining employer tax liability under
section 3221 (a) of the Internal Revenue Code of 1954, for purposes of
determining the portion of the employee representative tax liability
under section 3211(a) of such Code which results from the applica-
tion of the 9.5 percent rate specified therein, and for purposes of com-
puting average monthly compensation under section 3(j) of the Rail-
road Retirement Act of 1974, except with respect to annuity amounts
determined under section 3(a) or (3) (f) (3) of such Act, clause (2)
and the preceding sentence of this subsection shall be disregarded.
(d) Notwithstanding any other provision of law, the contribution
and benefit base determined under this section for any calendar year
after 1976 for purposes of section 4022(b)(3)(B) of Public Law
93-406, with respect to any plan, shall be the contribution and benefit
base that would have been determined for such year if this section as
in effect immediately prior to the enactment of the Social Security
Amendments of 1977 had remained in effect without change.?

Benefits in Case of Certain Individuals Interned During World’
War 11

Sec. 231. (a) For-the purposes of this section the term “internee”
means an individual who was interned during any period of time from
December 7, 1941, through December 31, 1946, at a place within the
United States operated by the Government of the United States for the
internment of United States citizens of Japanese ancestry.

1 Subsection (¢) was amended by sec. 103(b) of Public Law 95-216.
* Subsection (d) was added by sec. 103(c) of Public Law 95-216.

82-826 0 - 82 - 18
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(b) (1) For purposes of determining entitlement .to and the amount
of any monthly benefit.for any month after December. 1972, or entitle-
ment to and-the amount of any lump-sum death payment in the case of
.a death after such month, payable under this title on the basis of the
wages and self-employment income.of any individual, and for purposes
of section 216 (i).(8), such individual shall be deemed to have been paid
during any period after he attained age 18-and for which he was.an
internee, wages (in addition to any wages actually paid to him) at a
weekly rate of basic pay during such period as follows—

(A) in the case such-individual was not employed prior to the
beginning of such period, 40 multiplied by the minimum hourly
rate orrates in effect at any such time under section 206 (a) (1) of
-title-29, United States Code, for each full week during such pe-
riod ; and '
(B) in the case such individual who was employed prior to the
. beginning of such period, 40 multiplied by the greater of (i) the
highest hourly rate received during any such employment, or (i1)
the minimum hourly rate or rates in effect at any such time under
section 206(a) (1) of title 29, United States Code, for each full
week during such period.

(2) This subsection shall not be applicable in the case of any

monthly benefit or lump-sum death payment if—
(A) a larger such benefit or payment, as the case may be, would
be payable without its application; or
(B) a benefit. (other than a benefit payable in a lump-sum unless
it is a commutation.of, or a substitute for, periodic payments)
which is based, in whole or in part, upon internment during any
period from December 7, 1941, through December 31, 1946, at a
place within the United States operated by the Government of the
United States for the.internment of United States citizens of Jap-
anese ancestry, is determined by any agency or wholly owned in-
strumentality of the United States to be payable by it under any
other law of the United States or under a system established by
such agency or instrumentality.
The provisions of clause (B) shall not apply in the caseof any monthly
benefit or lump-sum death payment under this title if its application
would reduce by $0.50 or less the primary insurance amount (as com-
puted under section 215 prior to any recomputation thereof pursuant
to subsection (f) of such section) of the individual on whose wages and
self-employment income such benefit or payment is based. The provi-
s(io)n(s ;)f clause (B) shall also not apply for purposes of section 216
1) (3).

(8) Upon application for benefits, a recalculation of benefits (by

reason of this section), or & lump-sum death payment on the basis of
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the wages and self-employment income of any individual who was an
internee, the Secretary of Health, Education, and Welfare shall accept
the certification of the Secretary of Defense or his designee concerning
any period of time for which an internee is to receive credit under para-
graph (1) and shall make a decision without regard to clause ( B) of
paragraph (2) of this subsection unless he has been notified by some
other agency or instrumentality of the United States that, on the basis
of the period for which such individual was an internee, a benefit de-
scribed in clause (B) of paragraph (2) has been determined by such
agency or instrumentality to be payable by it. If the Secretary of
Health, Education, and Welfare has not been so notified, he shall then
ascertain whether some other agency or wholly owned instrumentality
of the United States has decided that a benefit described in clause (B)
of paragraph (2) is payable by it. If any such agency or instrumental-
ity has decided, or thereafter decides, that such a benefit is payable by
it, it shall so notify the Secretary of Health, Education, and Welfare,
and the Secretary shall certify no further benefits for payment or shall
recompute the amount of any further benefits payable, as may be re-
quired by this section. '

(4). Any agency or wholly owned instrumentality of the United
States which is authorized by any law of the United States to pay
benefits, or has a system of benefits which are based, in whole or in
part, on any period for which any individual was an internee shall,
at the request of the Secretary of Health, Education, and Welfare,
certify to him, with respect to any individual who was an internee such
information as the Secretary deems necessary to carry out his func-
tions under paragraph (8) of this subsection.

(c) There are authorized to be appropriated to the Trust Funds and
the Federal Hospital Insurance Trust Fund for the fiscal year ending
June 80, 1978, such sums as the Secretary determines would place the
Trust Funds and the Federal Hospital Insurance Trust Fund in the
position in which they would have been if the preceding provisions
of this section had not been enacted. : ‘

Processing of Tax Data

Sec. 232, The Secretary of the Treasury shall make available infor-
mation returns filed pursuant to part III of subchapter A of chapter 61
of subtitle F of the Internal Revenue Code of 1954, to the Secretary
for the purposes of this title and title XI. The Secretary and the Sec-
retary of the Treasury are authorized to enter into an agreement for
the processing by the Secretary of information contained in returns
filed pursuant to part ITI of subchapter A of chapter 61 of subtitle F
of the Internal Revenue Code of 1954. Notwithstanding the provisions



Sec. 232 202 Revised April 1978

of section 6103 (a) of the Internal Revenue Code of 1954, the Secretary
of the Treasury shall make available to the Secretary such documents
as may be agreed upon as being necessary for purposes of such proc-
essing. The Secretary shall process any withholding tax statements or
other documents made available to him by the Secretary of the Treas-
ury pursuant to this section. Any agreement made pursuant to this
section shall remain in full force and effect until modified or otherwise
changed by mutual agreement of the Secretary and the Secretary of
the Treasury.! .

International Agreements ?
Purpose of Agreement

Sec. 233. (2) The President is authorized (subject to the succeeding
provisions of this section) to enter into agreements establishing totali-
zation arrangements between the social security system established
by this title and the social security system of any foreign country, for
the purposes of establishing entitlement to and the amount of old-
age, survivors, disability, or derivative benefits based on a combina-
tion of an individual’s periods of coverage under the social security
system established by this title and the social security system of such
foreign country.

Definitions

(b) For the purposes of this section— A

(1) the term “social security system” means, with respect to &
foreign country, a social insurance or pension system which is
of general application in the country and under which periodic
benefits, or the actuarial equivalent thereof, are paid on account
of old age, death, or disability; and v

(2) the term “period of coverage” means a period of payment
of contributions or a period -of earnings based on wages for
employment or on self-employment income, or any similar period
recognized as equivalent thereto under this title or under the
social security system of a country which is a party to an agree-
ment entered into under this section.

Crediting Periods of Coverage; Conditions of Payment of Benefits

(c) (1) Any agreement establishing a totalization arrangement pur-
suant to this section shall provide—

(A) that in the case of an individual who has at least 6 quar-
ters of coverage as defined in section 213 of this Act and periods of
1 Section 232 was added by section 8(b) of Public Law 94-202 effective ‘with respect

to income reports received after 1977.
8 Section 233 was added by sec. 317(a) of Public Law 95-2186.
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coverage under the social security system of a foreign country
which is a party to such agreement, periods of coverage of such
individual under such social security system of such foreign coun-
try may be combined with periods of coverage under this title and
otherwise considered for the purposes of establishing entitlement
to and the amount of old-age, survivors, and disability insurance
benefits under this title;

(B) (i) that employment or self-employment, or any service
which is recognized as equivalent to employment or self-employ-
ment under this title or the social security system of a foreign

- country which is a party to such agreement, shall, on or after the

effective date of such agreement, result in a period of coverage
under the system established under this title or under the system
established under the laws of such foreign country, but not under
both; and (ii) the methods and conditions for determining under
which system employment, self-employment, or other service shall
‘result in a period of coverage; and ’ : :

J(C)' that where an individual’s periods of coverage are com- »
bined, the benefit amount payable under this title shall be. based
on the proportion of such individual’s periods of coverage which
was completed under this title.

(2) Any such agreement may provide that an individual who is
entitled to cash benefits under this title shall, notwithstanding the
provisions of section 202(t), receive such benefits while he resides in
a foreign country which is a party to such agreement.

(8) Section 226 shall not apply in the case of any individual to
whom it would not be applicable but for this section or any agreement
or regulation under this section.

(4) any such agreement may contain other provisions which are
not inconsistent with the other provisions of this title and which the
President deems appropriate to carry out the purposes of this section.

1 Par. (2) was amended by sec. 2201 of P.L. 97—35.



See. 233(d) 202-B Revised April 1978
Regulations

(d) The Secretary of Health, Education, and Welfare shall make
rules and regulations and establish-procedures which are reasonable
and necessary to implement and administer any agreement which has
been entered into in accordance with this section.

Reports to Congress; Effective Date of Agreenients

(e) (1) Any agreement to establish a -totalization arrangement
entered into pursuant to this section shall be transmitted by the Presi-
dent to the Congress-together with a report on the estimated number
of individuals who will be affected by the agreement and the effect of
the agreement on the estimated income and expenditures of the pro-
.grams established by this Act.

(2) Such an agreement shall become effective on any date,
provided in the agreement, which occurs after the expiration of the
period (following the date on which the agreement is transmitted in
accordance with paragraph (1)) during which each House of the Con-

" gress has been in session on each of 90 days; except that such agree-
ment shall not become effective if, during such period, either House of
the Congress adopts a resolution of disapproval of the agreement.
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Appropriations

Section 301. The amounts made available pursuant to section
901(c) (1) (A) for the purpose of assisting the States in the adminis-
tration of their unemployment compensation laws shall be used as
hereinafter provided.

Payments to States

Sec. 302. (a) The Secretary of Labor shall from time to time certify
to the Secretary of the Treasury for payment to each State which has
an unemployment compensation law approved by the Secretary of
Labor under the Federal Unemployment Tax Act such amounts as
the Secretary of Labor determines to be necessary for the proper and
efficient administration of such law during the fiscal year for which
such payment is to be made. The Secretary of Labor’s determination
shall be based on (1) the population of the State; (2) an estimate of
the number of persons covered by the State law and of the cost of
proper and efficient administration of such law; and (8) such other
factors as the Secretary of Labor finds relevant. The Secretary of
Labor shall not certify for payment under this section in any fiscal
year a total amount in excess of the amount appropriated therefor for
such fiscal year.

(b) Out of the sums appropriated therefor, the Secretary of the
Treasury shall, upon receiving a certification under subsection (a)
pay, through the Fiscal Service of the Treasury Department and prior
to audit or settlement by the General Accounting Office, to the State
agency charged with the administration of such law the amount so

certified.

' Provisions of State Laws

Sec. 303. (a) The Secretary of Labor shall make no certification
for payment to any State unless he finds that the law of such State,

! This table of contents does not appear in the law,
(203)
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approved by him under the Federal Unemployment Tax Act, includes
provision for—

(1). Such ‘methods of administration (including after Jan-
uary 1, 1940, methods relating -to: the establishment and mainte-
nance of personnel standards on a merit basis, except that the
Secretary of Labor shall exercise no authority with respect to the
selection, tenure of -office, and compensation of any individual
employed in accordance with such methods) as are found by the
Secretary of Labor to be .reasonably calculated .to insure full
payment. of unemployment compensation when due; and

(2) Payment of unemployment compensation solely through
public employment offices or such other agencies as-the Secretary
of Labor may approve; and A

(8) Opportunity for a fair hearing, before an impartial tri-
bunal, for all individuals whose claims for unemployment com-
pensation are denied ; and

(4) The payment of all money received in the unemployment
fund of such State (except for refunds of sums erroneously paid
into such fund and except for refunds paid in accordance with
the provisions of section 3305(b) of the Federal Unemployment
Tax Act), immediately upon such receipt, to the Secretary of the
Treasury to the credit of the Unemployment Trust Fund estab-
lished by section 904 ; and

(5) Expenditure of all money withdrawn from an unemploy-
ment fund of such State, in the payment of unemployment com-
pensation, exclusive of expenses of administration, and for refunds
of sums erroneously paid into such fund and refunds paid in
accordance with the provisions of section 3305(b) of the Federal
Unemployment Tax Act: Provided, That an amount equal to the
amount of employee payments into the unemployment fund of a
State may be used in the payment of cash benefits to individuals
with respect to their disability, exclusive of expenses of adminis-
tration: Provided further, That the amounts specified by section
903(c) (2) may, subject to the conditions prescribed in such sec-
tion, be used for expenses incurred by the State for administra-
tion of its unemployment compensation law and public employ-
ment offices ; and

(6) The making of such reports in such form and containing
such information, as the Secretary of Labor may from time to
time require, and compliance with such provisions as the Secre-
tary of Labor may from time to time find necessary to assure the
correctness and verification of such reports; and

(7) Making available upon request to any agency of the United
States charged with the administration of public works or assist-
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ance through public employment, the name, address, ordinary
occupation and employment status of each recipient of unem-
ployment compensation, and a statement of such recipient’s rights
to further compensation under such law ; and

(8) Effective July 1, 1941, the expenditure of all moneys re-
ceived pursuant to section 302 of this title solely for the purposes
and in the amounts found necessary by the Secretary of Labor for
the proper and efficient administration of such State law; and

(9) Effective July 1,1941, the replacement, within a reasonable
time, of any moneys received pursuant to section 302 of this title,
which, because of any action or contingency, have been lost or
have been expended for purposes other than, or in amounts in
excess of, those found necessary by the Secretary of Labor for
the proper administration of such State law.

(b) Whenever the Secretary of Labor, after reasonable notice and
opportunity for hearing to the State agency charged with the admin-
istration of the State law, finds that in the administration of the law
there is—

(1) a denial, in a substantial number of cases, of unemploy-
ment compensation to individuals entitled thereto under such
law; or

(2) a failure to comply substantially with any provision speci-
fied in subsection (a) ; »

the Secretary of Labor shall notify such State agency that further
payments will not be made to the State until he is satisfied that there
-1s no longer any such denial or failure to comply. Until the Secretary
of Labor is so satisfied, he shall make no further certification to the
Secretary of the Treasury with respect to such State: Provided, That
there shall be no finding under clause (1) until the question of entitle-
ment shall have been decided by the highest judicial authority given
jurisdiction under such State law: Provided further, That any costs
may be paid with respect to any claimant by a State and included as
costs of administration of its law.

(c) The Secretary of Labor shall make no certification for pay-
ment to any State if he finds, after reasonable notice and opportunity
for hearing to the State agency charged with the administration of
the State law—

(1) That such State does not make its records available to
the Railroad Retirement Board, and furnish to the Railroad
Retirement Board at the expense of the Railroad Retirement
Board such copies thereof as the Railroad Retirement Board
deems necessary for its purposes; or

(2) That such State is failing to afford reasonable cooperation
with every agency of the United States charged with the admin-
istration of any unemployment insurance law. ‘
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(d) (1) The Stat?e agency charged with the administration of the
State law— . : . A

(A) shall disclose, upon request and on a reimbursable basis,
to officers and employees of the Department of Agriculture and
to officers or employees of any State food stamp agency any of the
following information contained in the records of such State
agency—

(1) wage information,

(i1) whether an individual is receiving, has received, or
has made application for, unemployment compensation, and
the amount of any such compensation being received (or te
be received) by such individual, ‘

(iii) the current (or most récent) home address of such
individual, and A ’

(iv) whether an individual has refused an offer of employ-
ment and, if so, a description of the employment so offered
and the terms, conditions, and rate of pay therefor, and

~ (B) shall establish such safeguards as are necessary (as deter-

' mined by the Secretary of Labor in regulations) to insure that
information disclosed under subparagraph (A) is used only for
purposes of determining an individual’s eligibility for benefits,
or the amount of benefits, under the food stamp program estah-
lished under the Food Stamp Act of 1977.

(2) Whenever the Secretary of Labor, after reasonable notice
and opportunity for hearing to the State agency charged with the
administration of the State law, finds that there is a failure to
comply substantially with the requirements of paragraph (1),
the Secretary of Labor shall notify such State agency that further
payments will not be made to the State until he is satisfied that
there is no longer any such failure. Until the Secretary of Labor
1s so satisfied, he shall make no further certification to the Secre-
tary of the Treasury with respect to such State,

(3) For purposes of this subsection, the term “state food stamp
agency” means any agency described in section 3(n) (1) of the
Food Stamp Act of 1977 which administers the food stamp pro-
gram established under such Act.!"

(e) (1) The State agency charged with the administration of the
State law—

(A) shall disclose, upon request and on a reimbursable basis,
directly to officers or employees of any State or local child sup-
port enforcement agency any ‘wage information contained in the
records of such State agency, and

1 Subsec. (d) was added by sec. 127 of P.L. 96-249.
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(B) shall establish such safeguards as are necessary (as de-
termined by the Secretary of Labor in regulations) to insure that
information disclosed under subparagraph (A) is used only for
purposes of establishing and collecting child support obligations
from, and locating, individuals owing such obligations.

For purposes of this subsection, the term “child support obligations”
only includes obligations which are being enforced pursuant to a plan
described in section 454 of this Act which has been approved by the
Secretary of Health and Human Services under part D of title IV
of this Act. o

(2) (A) The State agency- charged with the administration of the
State law—

(i) shall require each new applicant for unemployment com-
pensation to disclose whether or not such applicant owes child
support obligations (as defined in the last sentence of this subsec-
tion), :

(ii) shall notify the State or local child support enforcement
agency enforcing such obligations, if any applicant discloses
under clause (i) that he owes child support ebligations and he is
determined to be eligible for unemployment compensation, that
such applicant has been so determined to be eligible,

(iii) shall deduct and withhold from any unemployment com-
pensation otherwise payable to an individual—

(I) the amount specified by the individual to the State
agency to be deducted and withheld under this clause,

(IT) the amount (if any) determined pursuant to an agree-
ment submitted to the State agency under section 454(20)
(B) (i) of this Act, or

(II1) any amount otherwise required to be so deducted and
withheld from such unemployment compensation through
legal process (as defined in section 462(e) ), and

(iv) shall pay any amount deducted and withheld under clause
(iii) to the appropriate State or local child support enforcement
agency. . '

Any amount deducted and withheld under clause (iii) shall for all
purposes be treated as if it were paid to the individual as unemploy-
ment compensation and paid by such individual to the State or local
child support enforcement agency in satisfaction of his child support
obligations.

(B) For purposes of this paragraph, the term “unemployment com-
pensation” means any compensation payable under the State law
(including amounts payable pursuant to agreements under any
Federal unemployment compensation law).

(C) Each State or local child support enforcement agency shall
reimburse the State agency charged with the administration of the
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State unemployment compensation law for the administrative costs
incurred by such State agency under this paragraph which are attrib-
utable to child support obligations being enforced by the State or local
child support enforcement agency.

(3) Whenever the Secreary of Labor, after reasonable notice and
opportunity for hearing to the State agency charged with the adminis-
tration of the State law, finds that there is a failure to comply sub-
stantially with the requirements of paragraph (1) or (2), the Secre-
tary of Labor shall notify such State agency that further payments
will not be made to the State until he is satisfied that there is no longer
any such failure. Until the Secretary of Labor is so satisfied, he shall
make no further certification to the Secretary of the Treasury with
respect to such State .

(4) For purposes of this subsection, the term “State or local child
support enforcement agency” means any agency of a State or political
subdivision thereof operating pursuant to a plan described in the last
sentence of paragraph (1).! '

Judicial Review

Sec. 304. (a) Whenever the Secretary of Labor— _
(1) finds that a State law does not include any provision

specified in section 803(a), or
(2) makes a finding with respect to a State under subsection

(b), (c), (d), or (e) of section 303,

such State may, within 60 days after the Governor of the State has
been notified of such action, file with the United States court of
appeals for the circuit in which such State is located or with the
United States Court of Appeals for the District of Columbia, a pe-
tition for review of such action. A copy of the petition shall be forth-
with transmitted by the clerk of the court to the Secretary of Labor.
The Secretary of Labor thereupon shall file in the court the record of
the proceedings on which he based his action as provided in section

2112 of title 28, United States Code.

(b) The findings of fact by the Secretary of Labor, if supported
by substantial evidence, shall be conclusive; but the court, for good
cause shown, may remand the case to the Secretary of Labor to take
further evidence and the Secretary of Labor may thereupon make new
or modified findings of fact and may modify his previous action, and
shall certify to the court the record of the further proceedings. Such
new or modified findings of fact shall likewise be conclusive if sup-
ported by substantial evidence.

(c) The court shall have jurisdiction to affirm the action of the
Secretary of Labor or to set it aside, in whole or in part. The judg-

! This subsec. was added by sec. 408 of P.L. 96-265, redesignated as subsec. (e) by sec.
6(e) (1) of P.I.. 96473, and amended by sec. 2335 of P.L. 97—35.

2Par. (2) was amended by sec. 127 of P.L. 96-249, by sec. 408 of P.L. 96--265, and by sec.
6(e) (2) of P.L. 96-473.



Sec. 304(c) 206-B Revised April 1982

ment of the court shall be subject to review by the Supreme Court
of the United States upon certiorari or certification as provided m
section 1254 of title 28 of the United States Code.

(d) (1) The Secretary of Labor shall not withhold any certifica-
tion for payment to any State under section 302 until the expiration
of 60 days after the Governor of the State has been notified of the
action referred to in paragraph (1) or (2) of subsection (a) or until
the State has filed a petition for review of such action, whichever
is earlier.

(2) The commencement of judicial proceedings under this section
shall stay the Secretary’s action for a period of 30 days, and the court
may thereafter grant interim relief if warranted, including a further
stay of the Secretary’s action and including such other relief as may
be necessary to preserve status or rights.

(e) Any judicial proceedings under this section shall be entitled to,
and, upon request of the Secretary or the State, shall receive a prefer-
ence and shall be heard and determined as expeditiously as possible.
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Appropriation

Section 401. For the purpose of encouraging the care of dependent
children in their own homes or in the homes of relatives by enabling
each State to furnish financial assistance and rehabilitation and other
services, as far as practicable under the conditions in such State, to
needy dependent children and the parents or relatives with whom
they are living to help maintain and strengthen family life and to
help such parents or relatives to attain or retain capability for the
maximum self-support and personal independence consistent with the
maintenance of continuing parental care and protection, there is hereby
authorized to be appropriated for each fiscal year a sum sufficient to
carry out the purposes of this part. The sums made available under
this section shall be used for making payments to States which have
submitted, and had approved by the Secretary of Health, Education,
and Welfare, State plans for aid and services to needy families with
children. : ‘

1t This table of contents does not appear in the law.
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State Plans for Aid and Services to Needy Families With
Children

Sec. 402. (a) A State plans for aid and services to needy families
with children must—

(1) provide that it shall be in effect in all political subdivisions
of the State, and, if administered by them, be mandatory upon them;

(2) provide for financial participation by the State;

(8) either provide for the establishment or designation of a single
State-agency to administer the plan, or provide for the establishment
or designation of a single State agency to supervise the administration
of the plan; :

(4) provide for granting an opportunity for a fair hearing before
the State agency to any individual whose claim for aid to families with
dependent children is denied or is not acted upon with reasonable
promptness;

(5) provide such methods of administration (including after
January 1, 1940, methods relating to the establishment and mainte-
nance of personnel standards on a merit basis, except that the Secre-
tary shall exercise no authority with respect to the selection, tenure of
office, and compensation of any individual employed in accordance
with such methods) as are found by the Secretary to be necessary for
the proper and efficient operation of the plan; and *

(6) provide that the State agency will make- such reports, in
such form and containing such information, as the Secretary may
from time to time require, and comply with such provisions as the
Secretary may from time to time find necessary to assure the correct-
ness and verification of such reports;

(7) except as may be otherwise provided in paragraph (8) or (31)
and section 415, provide that the State agency—

(A) shall, in determining need, take into consideration any
other income and resources of any child or relative claiming aid
to families with dependent children, or of any other individual
(living in the same home as such child and relative) whose needs
the State determines should be considered in determining the
need of the child or relative claiming such aid;

(B) shall determine ineligible for aid any family the combined
value of whose resources (reduced by any obligations or debts
with respect to such resources) exceeds $1,000 or such lower
amount as the State may determine, but not including as a re-

1In the case of Guam, Puerto Rico, and the Virgin Islands, Section 402(a)(5) was
made applicable in this form by section 2353(a) (b) of P.L. 97-35.
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source for purposes of this subparagraph a home owned and
occupied by such child, relative, or other individual and so much
of the family member’s ownership interest in one automobile as
does not exceed such amount as the Secretary may prescribe ; and

(C) may, in the case of a family claiming or receiving aid
under this part for any month, take into consideration as income
(to the extent the State determines appropriate, as specified in
such plan, and notwithstanding any other provision of law)—

(i) an amount not to exceed the value of the family’s
monthly allotment of focd stamp coupons, to the extent such
value duplicates the amount for food included in.the maxi-
mum amount that would be payable under the State plan to
a family of the same composition with no other income; and

(il) an amount not to exceed the value of any rent or hous-
ing subsidy provided to such family, to the extent such value
duplicates the amount for housing included in the maximum
amount that would be payable under the State plan to a
family of the same composition with no other income; *

(8) (A) provide that, with respect to any month, in making the
determination under paragraph (7), the State agency—

(i)- shall disregard all of the earned income of each dependent
child receiving aid to families with dependent children who is
(as determined by the State in accordance with standards pre-
scribed by the Secretary) a full-time student or a part-time stu-
dent who is not a full-time employee attending a school, college,
or university, or a course of vocational or technical training de-
signed to fit him for gainful employment;

(i) shall disregard from the earned income of any child or
relative applying for or receiving aid to families with dependent
children, or of any other individual (living in the same home as
such relative and child) whose needs are taken into account in
making such determination, the first $75 of the total of such earned
income for such month (or such lesser amount as the Secretary
may prescribe in the case of an individual not engaged in full-time
employment or not employed throughout the month) ;

(1ii) shall disregard from the earned income of any child, rela-
tive, or other individual specified in clause (ii), an amount equal
to expenditures for care in such month for a dependent child, or
an incapacitated individual living in the same home as the de-
pendent child, receiving aid to families with dependent children

" and requiring such care for such month, to the extent that such

1Par. (7) was amended by secs. 2302 and 2320 of P.L. 97-35.
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amount (for each such dependent child or incapacitated individ-
ual) does not exceed $160 (or such lesser amount as the Secretary
may prescribe in the case of an individual not engaged in full-
time employment or not employed throughout the month) ; and

(iv) shall disregard from the earned income of any child or
relative receiving aid to families with dependent children, or of
any other individual (living in the same home as such relative and
child) whose needs are taken into account in making such deter-
mination, an amount equal to the first $30 of the total of such
earned income not already disregarded under the preceding pro-
visions of this paragraph plus one-third of the remainder thereof
(but excluding, for purposes of this subparagraph, earned income
derived from participation on a project maintained under the

programs established by section 432(b) (2) and (3)); and
(B) provide that (with respect to any month) the State agency—

(1) shall not disregard, under clause (ii), (iii), or (iv) of sub-
paragraph (A), any earned income of any one of the persons
specified in subparagraph (A) (ii) if such person—

(1) terminated his employment or reduced his earned in-
come without good cause within such period (of not less than
thirty days) preceding such month as may be prescribed by
the Secretary;

(IT) refused without good cause, within such period pre-
ceding such month as may be prescribed by the Secretary, to
accept employment in which he is able to engage which is
offered through the public employment offices of the State,
or is otherwise offered by an employer if the offer of such
employer is determined by the State or local agency admin-
istering the State plan, after notification by the employer,
to be a bona fide offer of employment ; or

(ITI) failed without good cause to make a timely report

(as prescribed by the State plan pursuant to paragraph
(14)) to the State agency of earned income received in such
month ; and

(ii) (I) shall not disregard, under subparagraph (A) (iv), any
earned income of any of the persons specified in subparagraph
(A) (ii), if, with respect to such month, the income of the persons
so specified was in excess of their need, as determined by the State
agency pursuant to paragraph (7) (without regard to subpara-
graph (A) (iv) of this paragraph), unless the persons received-aid
under the plan in one or more of the four months preceding such
month and subparagraph (A) (iv) has not already been applied
to their income for four consecutive months while they were re-
ceiving aid under the plan; and
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(II) in the case of the earned income of a person with respect
to whom subparagraph (A) (iv) has been applied for four consec-
utive months, shall not apply the provisions of subparagraph
(A) (iv) for so long as he continues to receive aid under the plan
and shall not apply such provisions to any month thereafter until
the expiration of an additional period of twelve consecutive
months during which he is not a recipient of such aid;*

(9) provide safeguards which restrict the use of disclosure of
information concerning applicants or recipients to purposes directly
connected with (A) the administration of the plan of the State ap-
proved under this part, the plan or program of the State under part
B, C, or D of this title or under title I, X, XIV, XVI, XIX, or XX,
or the supplemental security income program established by title XV,
(B) any investigation, prosecution, or criminal or civil proceeding,
conducted in connection with the administration of any such plan or
program, (C) the administration of any other Federal or federally
assigned program which provides assistance, in cash or in kind, or
services, directly to individuals on the basis of need, and (D) any
audit or similar activity conducted in connection with the adminis-
tration of any such plan or program by any governmental entity which
is authorized by law to conduct such audit or activity; and the safe-
guards so provided shall prohibit disclosure, to any committee or
legislative body (other than an entity referred to in clause (D) with
respect to an activity referred to in such clause), of any information
which identifies by name or address any such applicant or recipient; ®

(10) provide, effective July 1, 1951, that all individuals wishing to
make application for aid to families with dependent children shall
have opportunity to do so, and that aid to families with dependent
children shall, subject to paragraphs (25) and (26), be furnished with
reasonable promptness to all eligible individuals; ®

(11) provide for prompt notice (including the transmittal of all
relevant information) to the State child support collection agency
(established pursuant to part D of this title) of the furnishing of aid
to families with dependent children with respect to a child who has
been deserted or abandoned by a parent (including a child born out of

wedlock without regard to whether the paternity of such child has
been established) ; ®

1 Sec. 402(a) (8) was amended by sec. 2301 of P.L. 97-35. -

2 Sec, 402(a) (9) was amended by P.L. 93-647, 94-88, and (effective Sept. 1, 1980) by
sec. 403 of P.L. 96-265.

8 Secs. 402(a) (10) and 402(a) (11) were amended by P.L. 93-647.
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(12) provide, effective October 1, 1950, that no aid will be fur-
nished any individual under the plan with respect to any period with
respect to which he is receiving old-age assistance under the State
plan approved under section 2 of this Act;’

(13) provide that—

(A) except as provided in subparagraph (B), the State agency
(1) will determine a family’s eligibility for aid for a month on
the basis of the family’s income, composition, resources, and other
similar relevant circumstances during such month, and (i1) will
determine the amount of such aid on the basis of the income and
other relevant circumstances in the first or, at the option of the
State but only where the Secretary determines it to be appropri-
ate, second month preceding such month ; and

(B) in the case of the first month, or at the option of the State
but only where the Secretary determines it to be appropriate, the
first and second months, in a period of consecutive months for
which aid is payable, the State agency will determine the amount
of aid on the basis of the family’s income and other relevant cir-
cumstances in such first or second month ; *

(14) (A) provide that the State agency will require each family to
which it furnishes aid to families with dependent children (or to which
it would provide such aid but for paragraph (22) or (32)) to report,
as a condition to the continued receipt of such aid (or to continuing
to be deemed to be a recipient of such aid), each month to the State
agency on—

(1) the income received, family composition, and other relevant

" circumstances during the prior month; and

(ii) the income and resources it expects to receive, or any
changes in circumstances affecting continued eligibility or benefit
amount, that it expects to occur, in that month (or in future
months) ;

except that with the prior approval of the Secretary the State may
select categories of recipients who may report at specified less fre-
quent intervals upon the State’s showing to the satisfaction of the
Secretary that to require individuals in such categories to report
monthly would result in unwarranted expenditures for administra-
tion of this paragraph; and

(B) that, in addition to whatever action may be appropriate based
on other reports or information received by the State agency, the State
agency will take prompt action to adjust the amount of assistance
payable, as may be appropriate, on the basis of the information con-
tained in the report (or upon the failure of the family to furnish a

1Par. (13) was added by sec. 2315 of P.L. 97-35.
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timely report), and will give an appropriate explanatory notice, con-
current with its action, to the family; *

(15) provide (A) for the development of a program, for each
appropriate relative and dependent child receiving aid under the plan
and for each appropriate individual (living in the same home as a
relative and child receiving such aid) whose needs are taken into ac-
count in making the determination under clause (7), for preventing
or reducing the incidence of births out of wedlock:and otherwise
strengthening family life, and for implementing such program by
assuring that in all appropriate cases (including minors who can be
considered to be sexually active) family planning services are offered
to them and are provided promptly (directly or under arrangements
with others) to all individuals voluntarily requesting such services,
but acceptance of family planning services provided under the plan
shall be voluntary on the part of such members and individuals and
shall not be a prerequisite to eligibility for or the receipt of any other
service under the plan; and (B) to the extent that services provided
under this clause are furnished by the staff of the State agency or the
local agency administering the State plan in each of the political sub-
divisions of the State, for the establishment of a single organizational
unit in such State or local agency, as the case may be, responsible for
the furnishing of such services; :

(16) provide that where the State agency has reason to believe that
the home in which a relative and child receiving aid reside is unsuit-
able for the child because of the neglect, abuse, or exploitation of such
child it shall bring such condition to the attention of the appropriate
court or law enforcement agencies in the State, providing such data
with respect to the situation it may have;

1 Par. (14) was added by sec. 2315 of P.L. 97-35.
21n the case of Guam, Puerto Rico, and the Virgin Islands, sec. 402(a) (15) was made

applicable in this form by sec. 2353 (b) of P.L. 97-35. Par. (15) was amended by sec.
2353 (c) of P.L. 97-35.
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(17) provide that if a person specified in paragraph (8) (A) (i)
or (ii) receives in any month an amount of income which, together
with all other income for that month not excluded under paragraph
(8), exceeds the State’s standard of need applicable to the family of
which he is 2 member—

(A) such amount of income shall be considered income to such
individual in the month received, and the family of which such
person is a member shall be ineligible for aid under the plan for
the whole number of months that equals (i) the sum of such
amount and all other income received in such month, not excluded
under paragraph (8), divided by (ii) the standard of need appli-
cable to such family, and

(B) any income remaining (which amount is less than the
applicable monthly standard) shall be treated as income received
in the first month following the period of ineligibility specified in
subparagraph (A);*

(18) provide that no family shall be eligible for aid under the plan
for any month if, for that month, the total income of the family (other
than payments under the plan), without application of paragraph (8),
exceeds 150 percent of the State’s standard of need for a family of the
same composition ; 2

(19) provide—

(A) that every individual, as a condition of eligibility for aid
under this part, shall register for manpower. services, training,
employment, and other employment-related activities (including
employment search, not to exceed eight weeks in total in each
year) with the Secretary of Labor as provided by regulations
issued by him, unless such individual is—

' (i) a child who is under age 16 or attending, full-time, an
elementary, secondary, or vocational (or technical) school;

(i) a person who is ill, incapacitated, or of advanced age;

(i11) a person so remote from a work incentive project that
‘his effective participation is precluded;

(iv) a person whose presence in the home is required
because of illness or incapacity of another member of the
household ; ‘

(v) the parent or other relative of a child under the age of
six who is personally providing care for the child with only
very brief and infrequent absences from the child;

1Par. (17) was added by sec. 2304 of P.L. 97-35.
2 Par. (18) was added by sec. 2303 of P.L. 97-35.
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(vi) the parent or other caretaker of a child who is
deprived of parental support or care by reason of the death,
continued absence from the home, or physical or mental in-
capacity of a parent, if another adult relative is in the home
and not excluded by clause (i), (i), (iii), or (iv) of this sub-
paragraph (unless he has failed to register as required by this
subparagraph, or has been found by the Secretary of Labor
to have refused without good cause to participate under a
work incentive program or accept employment as described
in subparagraph (F) of this paragraph) ;

(vil) a person who is working not less than 30 hours per
week ; or

(v111) the parent of a child who is deprived of parental
support or care by reason of the unemployment of a parent, if
the other parent (who is the principal earner, as defined in
section 407(d)) is not excluded by the preceding clauses of
this subparagraph;

and that any individual referred to in clause (v) shall be advised
of his or her option to register, if he or she so desires, pursuant to
this paragraph, and shall be informed of the child care services
(if any) which will be available to him or her in the event he or
she should decide so to register;?

(B) that aid to families with dependent children under the plan
will not be denied by reason of such registration or the individual’s
certification to the Secretary of Labor under subparagraph (G)

~of this paragraph, or by reason of an individual’s participation
on a project under the program established by section 432(b)
(2) or (3);°

(C) for arrangements to assure that there will be made a
non-Federal contribution to the work incentive programs estab-
lished by part C by appropriate agencies of the State or private
organizations of 10 per centum of the cost of such programs, as
specified in section 435(b) ;

(D) that (i) training incentives authorized under -section
434 shall be disregarded in determining the needs of an individual
under section 402 (a) (7),and (ii) in determining such individual’s
needs the additional expenses attributable to his participation in
a program established by section 432(b) (2) or (3) shall be taken
into account;

(E) [Repealed.]

1Subpar. (A) was amended by sec. 401 of P.L. 96-285 effective Sept. 80, 1980 and
secs. 2313 and 2314 of P.L. 97-35.

2 Subpar. (B) was amended by sec. 401 of P.L. 96-265 effective Sept. 30, 1980.

3 Subpar. (D) was amended by sec. 401 of P.L. 96-265.



Revised April 1982 217 Sec. 402(a)

(F) that if (and for such period as is prescribed under joint
regulations of the Secretary and the. Secretary of Labor) any
child, relative or individual has been -found by the Secretary of
Labor under section 433(g) to have refused without good cause
to participate under a work incentive program established by part
C with respect to which the Secretary of Labor has determined
his participation is consistent with the purposes of such part C,
or to have refused without good cause to accept employment in
which he is able to engage which is offered through the public
employment offices of the State, or is otherwise offered by an em-
ployer if the offer of such employer is determined, after notifica-
tion by him, to be a bona fide offer of employment—

(i) if the relative makes such refusal, such relative’s
needs shall not be taken into account in making the deter-
mination under clause (7), and aid for any dependent child
in the family in the form of payments of the type described
in section 406(b) (2) (which in such a case shall be without
regard to clauses (A) through (E) thereof) or section 408
will be made; 7

(ii) if the parent who has been designated as the principal
earner, for purposes of section 407, makes such refusal, aid
will be denied to all members of the family;

(1ii) aid with respect to a dependent child will be denied
1f a child who is the only child receiving aid in the family
makes such refusal;

(1v) if there is more than one child receiving aid in the
family, aid for any such child will be denied (and his needs
will not be taken into account in making the determination
under clause (7)) if that child makes such refusal ; and

(v) if such individual makes such refusal, such individ-
ual’s needs shall not be taken into account in making the
determination under clause (7);*

(G) that the State agency will have in effect a special program
which (i) will be administered by a separate administrative unit
(which will, to the maximum extent feasible, be located in the
same facility as that utilized for the administration of programs
established pursuant to section 432(b) (1), (2), or (3)) and the
employees of which will, to the maximum extent feasible, per-
form services only in connection with the administration of such
program, (ii) will provide (through arrangements with others
or otherwise) for individuals who have been registered pursuant
to subparagraph (A) of this paragraph (I) in accordance with
the order of priority listed in section 433(a), such health, voca-
tional rehabilitation, counseling, child care, and other social and

1 Subpar. (F) was amended by sec. 401 of P.L. 96-265 and by sec, 2313 of P.L. 97-35.
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supportive services as are necessary to enable such individuals
to accept employment or receive manpower training provided
under section 432(b) (1), (2), or (3), and will, when arrange-
ments have been made to provide necessary supportive services,
including child care, certify to the Secretary of Labor those in-
dividuals who are ready for employment or training under sec-
tion 432(b) (1), (2), or (3), (IT) such social and supportive
services as are necessary to enable such individuals as determined
appropriate by the Secretary of Labor actively to engage in other
employment-related (including but not limited to employment
search) activities, as well as timely payment for necessary em-
ployment search expenses, and (III) for a period deemed ap-
propriate by the Secretary of Labor after such an individual
accepts employment, such social and supportive services as are

. reasonable and necessary to enable him to retain such employ-
ment, (iii) will participate in the development of operational
and employability plans under section 433(b) ; and (iv) provides
for purposes of clause (ii), that, when more than one kind of
child care is available,.the mother may choose the type, but she
may not refuse to accept child care services if they are available;
and !

(H) that an individual participating in employment search
activities shall not be referred to employment opportunities which
do not meet the criteria for appropriate work and training to
which an individual may otherwise be assigned under section
432(b) (1), (2),0r (3);°

(20) provide that the State has in effect a State plan for foster care
and adoption assistance approved under part E of this title;
(21) provide—

(A) that, for purposes of this part, participation in a strike
shall not constitute good cause to leave, or to refuse to seek or
accept employment; and

(B) (i) that aid to families with dependent children is not pay-
able to a family for any month in which any caretaker relative
with whom the child is living is, on the last day of such month,
participating in a strike, and (ii) that no individual’s needs shall
be included in determining the amount of aid payable for any
month to a family under the plan if, on the last day of such month,
such individual is participating in a strike; *

(22) provide that the State agency will promptly take all necessary
steps to correct any overpayment or underpayment of aid under the
State plan, and, in the case of— :

1 Subpar. (G) was amended by sec. 401 of P.L. 96-265 effective Sept. 30, 1980.

2 Subpar. (H) was added by sec. 401 of P.L. 96-285 effective Sept. 30, 1980.

sPar. (20) was amended by sec. 101 of P.L. 98272 effective when the repeal of sec.
408 becomes effective.

¢ Par. (21) was added by sec. 2310 of P.L. 97-35.
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(A) an overpayment to an individual who is a current recipient
of such aid, recovery will be made by repayment by the individual
or by reducing the amount of any future aid payable to the family
of which he is a member, except that such recovery shall not result
in the reduction of aid payable for any month, such that the aid,
when added to such family’s liquid resources and to its income
(without application of paragraph (8)), is less than 90 percent
of the amount payable under the State plan to a family of the
same composition with no other income ( and, in the case of an
individual to whom no payment is made for a month solely by
reason of recovery of an overpayment, such individual shall be
deemed to be a recipient of aid for such month) ;

(B) an overpayment to any individual who is no longer receiv-
ing aid under the plan, recovery shall be made by appropriate
action under State law against the income or resources of the
individual or the family ; and

(C) an underpayment, the corrective payment shall be disre-
garded in determining the income of the family, and shall be
disregarded in determining its resources in the month the correc-
tive payment is made and in the following month ; * '

(23) provide that by July 1, 1969, the amounts used by the State to
determine the needs of individuals will have been adjusted to reflect
fully changes in living costs since such amounts were established, and
any maximums that the State imposes on the amount of aid paid to
families will have been proportionately adjusted ;

(24) provide that if an individual is receiving benefits under title
XVI, then, for the period for which such benefits are received, such
individual shall not be regarded as a member of a family for purposes
of determining the amount of the benefits of the family under this title
-and his income and resources shall not be counted as income and
resources of a family under this title; ,

(25) provide (A) that, as a condition of eligibility under the plan,
each applicant for or recipient of aid shall furnish to the State agency
his social security account number (or numbers, if he has more than
one such number), and (B) that such State agency shall utilize such
account numbers, in addition to any other means of identification it
may determine to employ in the administration of such plan;?

(26) provide that, as a condition of eligibility for aid, each applicant
or recipient will be required— '

(A) to assign the State any rights to support from any other
person such applicant may have (i) in his own behalf or in behalf
of any other family member for whom the applicant is applying
for or receiving aid, and (ii) which have accrued at the time such
assignment is executed,

1Par. (22) was added by sec. 2318 of P,L. 97—35.
2 Par. (25) was added by P.L. 93-647.
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(B) to cooperate with the State (i) in establishing the pater-
nity of a child born out of wedlock with respect to whom aid is
claimed, and (ii) in obtaining support payments for such appli-
cant and for a child with respect to whom such aid is claimed, or
in obtaining any other payments or property due such applicant
or such child, unless (in either case) such applicant or recipient is
found to have good cause for refusing to cooperate as determined
by the State agency in accordance with standards prescribed by
the Secretary, which standards shall take into consideration the
best interests of the child on whose behalf aid is claimed; and
that, if the relative with whom a child is living is found to be
ineligible because of failure to comply with the requirements of
subparagraphs (A) and (B) of this paragraph, any aid for which
such child is eligible will be provided in the form of protective
payments as described in section 406(b) (2) (without regard to
subparagraphs (A) through (E) of such section) ;**

(27) provide that the State has in effect a plan approved under
part D and operate a child support program in conformity with such
plan;*®

(28) provide that, in determining the amount of aid to which an
eligible family is entitled, any portion of the amounts collected in any
particular month as child support pursuant to a plan approved under
part D, and retained by the State under section 457, which (under the
State plan approved under this part as in effect both during July 1975
and during that particular month) would not have caused a reduction
in the amount of aid paid to the family if such amounts had been paid
directly to the family, shall be added to the amount of aid otherwise
payable to such family under the State plan approved under this
part; *

(29) effective October 1, 1979, provide that wage information
.available from the Social Security Administration under the provi-
sions of section 411 of this Act, and wage information available (under
the provisions of section 3304(a) (16) of the Federal Unemployment
Tax Act) from agencies administering State unemployment compen-
sation laws, shall be requested and utilized to the extent permitted
under the provisions of such sections; except that the State shall not
be required to request such information from the Social Security
Administration where such information is available from the agency
administering the State unemployment compensation laws; °

1 Becs. 402(a) (26) and 402(a) (27) were added by P.L. 93-647.
2 Sec. 402(a) (26) was amended by P.L. 94-88. '

s 8ec. 402(a) (27) was amended by P.L, 9488 and by sec. 6(f) (1) of P.L. 96-473. See
also sec. 201 (a) of P.L. 94-88.
4 Sec. 402(a) (28) added by P.L. 94-88. -

s Par. (29) was added by sec. 403(c) of P.L. 95-216 and was amended by s t
P.L. 96-478. y sec. () (2) of
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(30) at the option of the State, provide for the establishment and
operation, in accordance with an (initial and annually updated) ad-
vance automatic data processing planning document approved under
subsection (d), of an automated statewide management information
system designed effectively and efficiently, to assist management in
the administration of the State plan for aid to families with dependent
children approved under this part, so as (A) to control and account
for (i) all the factors in the total eligibility determination process
under such plan for aid (including but not limited to (I) identifiable
correlation factors (such as social security numbers, names, dates of
birth, home addresses, and mailing addresses (including postal ZIP
codes), of all applicants and recipients of such aid and the relative
with whom any child who is such an applicant or recipient is living)
to assure sufficient compatibility among the systems of different juris-
dictions to permit periodic screening to determine whether an indi-
vidual is or has been receiving benefits from more than one jurisdic-
tion, (IT) checking records of applicants and recipients of such aid
on a periodic basis with other agencies, both intra- and inter-State,
for determination and verification of eligibility and payment pursuant
to requirements imposed by other provisions of this Act), (ii) the
costs, quality, and delivery of funds and services furnished to appli-
cants for and recipients of such aid, (B) to notify the appropriate
officials of child support, food stamp, social service, and medical
assistance programs approved under title XIX whenever the case
becomes ineligible or the amount of aid or services is changed, and (C)
to provide for security against unauthorized access to, or use of, the
data in such system ; ! -

(31) provide that, in making the determination for any month
undér paragraph (7), the State agency shall take into consideration
so much of the income of the dependent child’s stepparent living in
the same home as such child as exceeds the sum of (A) the first $75 of
the total of such stepparent’s earned income for such month (or such
lesser amount as the Secretary may prescribe in the case of an individ-
ual not engaged in full-time employment or not employed throughout
the month), (B) the State’s standard of need under such plan for a
family of the same composition as the stepparent and those other in-
dividuals living in the same household as the dependent child and
claimed by such stepparent as dependents for purposes of determining
his Federal personal income tax liability but whose needs are not taken
into account in making the determination under paragraph (7), (C)
amounts paid by the stepparent to individuals not living in such house-
hold and claimed by him as dependents for purposes of determining
his Federal personal income tax liability, and (D) payments by such

1 Par. (30) was added by sec. 406 of P.L. 96-265 effective July 1, 1981,
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stepparent of alimony or child support with respect to individuals not
living in such household ; *

(32) provide that no payment of aid shall be made under the plan
for any month if the amount of such payment, as determined in ac-
cordance with the applicable provisions of the plan and of this part,
would be less than $10, but an individual with respect to whom a pay-
ment of aid under the plan is denied solely by reason of this paragraph
is deemed to be a recipient of aid but shall not be eligible to participate
in a community work experience program ; and ?

(33) provide that in order for any individual to be considered a
dependent child, a caretaker relative whose needs are to.be taken into
account in making the determination under paragraph (7), or any
other person whose needs should be taken into-account in making such
a determination with respect to the child- or relative, such individual
must be either (A) a citizen, or (B) an alien lawfully admitted for
permanent residence or otherwise permanently residing in the United
States under color of law (including any alien who is lawfully present
in the United States as a result of the application of the provisions of
section 207 (c) of the Immigration and Nationality Act (or of section
203 (a) (7) of such Act prior to April 1, 1980), or as a result of the
application of the provisions of section 208 or 212(d) (5) of such Act).®

(b) The Secretary shall approve any plan which fulfills the condi-
tions specified in subsection (a), except that he shall not approve any
plan which imposes as a condition of eligibility for aid to families
~ with dependent children.a residence requirement which denies aid
with respect to any child residing in the State (1) who has resided in
the State for one year immediately preceding the application for such
aid, or (2) who was born within one year immediately preceding the
application, if the parent or other relative with whom the child is liv-
ing has resided in the State for one year immediately preceding the
birth.

(¢) The Secretary shall, on the basis of his review of the reports
received from the States under clause (15) of subsection (a), compile
such data as he believes necessary and from time to time publish his
findings as to the effectiveness of the programs developed and admin-
istered by the States under such clause. The Secretary shall annually
report to the Congress (with the first such report being made on or
before July 1, 1970) on the programs developed and administered by
each State under such clause (15). . '

(d) (1) For purposes of this part, an individual’s “income” shall also
include, to the extent and under the circumstances prescribed by the
Secretary, an amount (which shall be treated as earned income for
purposes of this part) equal to the earned income advance amount
(under section 3507 (a) of the Internal Revenue Code of 1954) that is
T1Par. (81) was added by sec. 2308 of P.L. 97-35. '

2 Par. (32) was added by sec. 2316 of P.L. 97-35.
8 Par, (33) was added by sec. 2320 of P.L. 97-35.
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(or, upon the filing of an earned income eligibility certificate, would
be) payable to such individual.

(2) In any case in which such advance payments for a taxable year
made by all employers to an individual under section 3507 of such
Code exceed the amount of such individual’s earned income credit
allowable under section 43 of such Code for such year, so that such
individual is liable under section 43 (g) of such Code for a tax equal to
such excess, such individual’s benefit amount must be appropriately
adjusted so as to provide payment to such individual of an amount
equal to the amount of the benefits lost by such individual on account
of such excess advance payments.’

(e) (1) The Secretary shall not approve the initial and annually
updated advance automatic data processing planning document, re-
ferred to in subsection (a) (30), unless he finds that such document,
- when implemented, will generally carry out the objectives of the

statewide management system referred to in such subsection, and such
document— . :

(A) provides for the conduct of, and reflects the results of,
requirements analysis studies, which include consideration of the
program mission, functions, organization, services, constraints,
and current support, of, in, or relating to, such system,

(B) contains a description of the proposed statewide manage-
ment system, including a description of information flows, input
data, and output reports and uses,

(C) sets forth the security and interface requirements to be
employed in such statewide management system,

(D) describes the projected resource requirements for staff and
other needs, and the resources available or expected to be avail-
able to meet such requirements,

(E) includes cost-benefit analyses of each alternative manage-
ment system, data processing services and equipment, and a cost
allocation plan containing the basis for rates, both direct and
indirect, to be in effect under such statewide management system,

(F) contains an implementation plan with charts of develop-

.ment events, testing descriptions, proposed acceptance criteria,
and backup and fallback procedures to handle possible failure
of contingencies, and

(G) contains a summary of proposed improvement of such
statewide management system in terms of qualitative and quanti-
tative benefits. A

(2) (A) The Secretary shall, on a continuing basis, review, assess,
and inspect the planning, design, and operation of, statewide manage-
ment information systems referred to in section 403 (a) (3) (B), with
a view to determining whether, and to what extent, such systems

1 Subsec. (d) was added by P.L. 96-222 and amended by sec. 2305 of P.L. 97-35.



Sec. 402(e) 224 Revised April 1982

meet and continue to meet requirements imposed under such section
and the conditions specified under subsection (a)(30) of this section.
(B) If the Secretary finds with respect to any statewide manage-
ment information system referred to in section 403(a) (3) (B) that -
there is a failure substantially to comply with criteria, requirements,
and other undertakings, prescribed by the advance automatic data
processing planning document theretofore approved by the Secretary
with respect to such system, then the Secretary shall suspend his
approval of such document until there is no longer any such failure
of such system to comply with such criteria, requirements, and other
undertakings so prescribed. * '

Payment to States

Sec. 403.2 (a) From the sums appropriated therefor, the Secre-
tary of the Treasury shall pay to each State which has an approved
plan for aid and services to needy families with children, for each
quarter, beginning with the quarter commencing October 1, 1958—

(1) in the case of any State other than Puerto Rico, the Virgin
Islands, and Guam, an amount equal to the sum of the following
proportions of the total amounts expended during such quarter
as aid to families with dependent children under the State plan—*

(A) five-sixths of such expenditures, not counting so much
of any expenditure with respect to any month as exceeds the
product of $18 multiplied by the total number of recipients
of aid to families with dependent children for such month
(which total number, for purposes of this subsection, means
(i) the number of individuals with respect to whom such aid
in the form of money payments is paid for such month, plus -
(ii) the number of individuals, not counted under clause (i),
with respect to whom payments described in section 406(b)
(2) are made in such month and included as expenditures for
purposes of this paragraph or paragraph (2)); plus®

(B) the Federal percentage of the amount by which such
expenditures exceed the maximum which may be counted
under clause (A), not counting so much of any expenditure

1 This subsection was added by sec. 406 of P.L. 96—265 effective July 1, 1981 and was
redesignated as subsec. (e) by sec. 6(f) (3) of P.L. 96—473.

3 See also sec. 508 of P.L. 94-566 which is printed in this document on p 762.
3 Subpars. (1) and (1) (A) were amended by sec. 2184(b) (1) P.L. 97-35.

\
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with respect to any month as exceeds (i) the product of $32
multiplied by the total number of recipients of aid to families
-with dependent children (other than such aid in the form
of foster care) for such month, plus (ii) the product of $100
multiplied by the total number of recipients of aid to families
with dependent children in the form of foster care for such
month ; and

(2) in the case of Puerto Rico, the Virgin Islands, and Guam,
an amount equal to one-half of the total of the sums expended
during such quarter as aid to families with dependent children
under the State plan (including expenditures for premiums under
part B of title XVIII for individuals who are recipients of
money payments under such plan and other insurance premiums
for medical or any other type of remedial care or the cost thereof)
not counting so much of any expenditure with respect to any
month as exceeds $18 multiplied by the total number of recipients
of such aid for such month; and*

(8) in the case of any State, an amount equal to the sum of
the following proportions of the total amounts expended during
such quarter as found necessary by the Secretary of Health, Edu-
cation, and Welfare for the proper and efficient administration
of the State plan—

(A) [Repealed.] *

(B) 90 per centum of so much of the sums expended dur-
ing such quarter as are attributable to the planning, design, .
development, or installation of such statewide mechanized
claims processing and information retrieval systems as (1) ..
meet the conditions of section 402 (a) (80), and (ii) the Secre-
tary determines are likely to provide more efficient, economi-
cal, and effective administration of the plan and to be com-
patible with the claims processing and information retrieval
systems utilized in the administration of State plans approved
under title XIX, and State programs with respect to which
there is Federal financial participation under title XX, and

(C) one-half of the remainder of such expenditures,*

1 Subpar. (2) was amended by sec. 2184 (b) (1) of P.L. 97-35. Pursuant to sec. 9 of the
Act of Apr. 19, 1950 (64 Stat. 44, 47), the Secretary of the Treasury must also pay to
the States, in addition to the amounts produced by sec. 403(a) of the Social Security
Act, an amount equal to 80 percent of the State share of assistance expenditures under
the State plan with respect to Navajo and Hopi Indians.

? Subpar. (A) was bepealed by sec. 2319(a) of P.L. 97-35.

3 Subpar. (B) was added by sec. 406 of P.L. 96-265 effective July 1, 1981.

¢ Former subpar. (B) was redesignated by sec. 408 of P.L. 96-265.
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except that no payment shall be made with respect to amounts ex-
pended in connection with the provision of any service described
in section 2002(a) of this Act other than services the provision of
vzhich is required by section 402(a) (19) to be included in the plan of
the State, or which is a service provided in connection with a commu-
nity work experience program or work supplementation program

under section 409 or 414; and * :

1 In the case of Guam, Puerto Rico, and the Virgin Islands, section 403(a) (3) was made
applicable in this form by section 2353(b) of P.L. 97-35. Section 403(a) (3) was amended

by sec. 2307 (b) and 2353 of P.L. 97-35.
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(4) [Repealed.]

(5) in the case of any State, an amount equal to 50 per centum
of the total amount expended under the State plan dufing such
quarter as emergency assistance to needy families with children.

In the case of calendar quarters beginning after September 30,
1977, and prior to April 1, 1978, the amount to be paid to each State
(as determined under the preceding provisions of this subsection or
section 1118, as the case may be) shall be increased in accordance with
the provisions of subsection (i) of this section. No payment shall be
made under this subsection with respect to amounts paid to supple-
ment or otherwise increase the amount of aid to families with depend-
ent children found payable in accordance with section 402(a) (13) if
such amount is determined to have been paid by the State in recogni-
tion of the current or anticipated needs of a family (other than with
respect to the first or first and second months of eligibility).

(b) The method of computing and paying such amounts shall be
as follows:

(1) The Secretary of Health, Education, and Welfare shall,
prior to the beginning of each quarter, estimate the amount to
be paid to the State for such quarter under the provisions of
subsection (a), such estimate to be based on (A) a report filed
by the State containing its estimate of the total sum to be ex-
pended in such quarter in accordance with the provisions of such
subsection and stating the amount appropriated or made available
by the State and its political subdivisions for such expenditures
in such quarters, and if such amount is less than the State’s pro-
portionate share of the total sum of such estimated expenditures,
the source or sources from which the difference is expected to be
derived, (B) records showing the number of dependent children
in the State, and (C) such other investigation as the Secretary
may find necessary.

(2) The Secretary of Health, Education, and Welfare shall
then certify to the Secretary of the Treasury the amount so esti-
mated by the Secretary of Health, Education, and Welfare, (A)
reduced or increased, as the case may be, by any sum by which the
Secretary of Health, Education, and Welfare finds that his esti-
mate for any prior quarter was greater or less than the amount
which should have been paid to the State for such quarter,

* Subsec. (a) was amended by P.L. 94-88, by sec. 3(9.)(1) of P.L. 95-171, by sec, 401
(1) of P.L. 95-216, and secs. 2815 and 2317 of P.L. 97-35.
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(B) reduced by a sum equivalent to the pro rata share to which
the United States is equitably entitled, as determined by the Sec-
retary of Health, Education, and Welfare, of the net amount re-
covered during any prior quarter by the State or any political
subdivision thereof with respect to aid to families with dependent
children furnished under the State plan, and (C) reduced by such
amount.as Is necessary to prov1de the “appropriate reimbursement
of the Federal Government” that the State is required to make
under section 457 out of that portion of child support collections
retained by it pursuant to such section; except that such in-
creases or reductions shall not be made to the extent that such
sums have been applied to make the amount certified for any

~ prior quarter greater or less than the amount estimated by the
Secretary of Health, Education, and Welfare for such prior
quarter.’

(8) The Secretary of the Treasury shall thereupon. through
the Fiscal Service of the Treasury Department and prior to audit
or settlement by the General Accounting Office, pay to the State,
at the time or times fixed by the Secretary of Health, Education,
and Welfare, the amount so certified.

(¢) Notwithstanding any other provision of this Act, the Federal
share of assistance payments under this part shall be reduced with
respect to any State for any fiscal year after June 30, 1973, by one per-
centage point for each percentage point by which the number of indi-
viduals certified, under the program of such State established pursuant
to section 402(a) (19) (G), to the local employment office of the State
as being ready for employment or training under section 432(b) (1),
(2), or (8), is less than 15 per centum of the average number of in-
dividuals in such State who, during such year, are required to be
registered pursuant to section 402 (a) (19) (A).?

(d) (1) Notwithstanding any provision of subsection (a)(3), the
applicable rate under such subsection shall be 90 per centum with
respect to social and supportive services provided pursuant to section
402(a) (19) (G). In determining the amount of the expenditures made
under a State plan for any quarter with respect to social and suppor-
tive services pursuant to section 402(a) (19) (G), there shall be in-
cluded the fair and reasonable value of goods and services furnished
in kind from the State or any political subdivision thereof.?

"~ (2) Of the sums authorized by section 401 to be appropriated for
the fiscal year ending June 80, 1973, not more than $750,000,000 shall
* be appropriated to the Secretary for payments with respect to services
to which paragraph (1) applies.
1'Subpar. (2) was amended by sec. 407 of P.L. 96—265 effective Jan. 1, 1981.

3 Subsec. (¢) was amended by sec. 401 of P.L. 96-265 effective Sept. 30, 1980.
2 Subsec. (d) (1) was amended by sec. 401 of P.L. 96-265 and sec. 2319 of P.L. 97-35.
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(e) [Repealed.]

(f) Notwithstanding any other provision of this section, the
amonunt payable to any State under this part for quarters in a fiscal
year shall with respect to quarters in fiscal years beginning after
June 80, 1973, be reduced by 1 per centum (calculated without regard
to any reduction under section 403(g)) of such amount if such State—

(1) in the immediately preceding fiscal year failed to carry
out the provisions of section 402(a) (15) (B) as pertain to requir-
ing the offering and arrangement for provision of family plan-
ning services; or

(2) in the immediately preceding fiscal year (but, in the case
of the fiscal year beginning July 1, 1972, only considering the third
and fourth quarters thereof), failed to carry out the provisions of
section 402(a) (15) (B) of the Social Security Act with respect
to any individual who, within such period or periods as the Secre-
tary may prescribe, has been an applicant for or recipient of aid
to families with dependent children under the plan of the State
approved under this part.

(g) [Repealed.]?

(h) Notwithstanding any other provision of this Act, the amount
payable to any State under this part for quarters in a fiscal year shall
with respect to quarters beginning after December 81,1976, be reduced
by 5 per centum of such amount if such State is found by the Secre-
tary as the result of the annual audit to have failed to have an effective
program meeting the requirements of section 402 (a) (27 ) in any fiscal
year beginning after September 30, 1976 (but, in the case of the fiscal

1 Subsec. (g) was repealed by sec. 2181 of P.L. 97-35.
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year beginning October 1, 1976, only considering the second, third,
and fourth quarters thereof) .*

(i) (1) In the case of any calendar quarter which begins after Sep--
tember 30, 1977, and prior to April 1, 1978, the amount payable (as
determined under subsection (a) or section 1118, as the case may be)
to each State which has a State plan approved under this part shall
(subject to the succeeding paragraphs of this subsection) be increased
by an amount equal to the sum of the following :

(A) an amount which bears the same ratio to $46,750,000 as the
amount expended as aid to families with dependent children under
the State plan of such State during the month of December 1976
bears to the amount expended as aid to families with dependent
children under the State plans of all States during such month,
and

- (B) (i) in the case of Puerto Rico, Guam, and the Virgin Is-
lands, an amount equal to the amount determined under sub-
paragraph (A) with respect to such State, or

(ii) in the case of any other State, an amount which bears the
same ratio to $46,750,000, minus the amounts determined under
clause (i) of this subparagraph, as the amount allocated to such
State under section 106 of the State and Local Fiscal Assistance
Act of 1972, for the most recent entitlement period for which
allocations have been made under such section prior to the date of
the enactment of this subsection, bears to the total of the amounts
allocated to all States under such section 106 for such period.

(2) As a condition of any State receiving an increase, by reason of
the application of the foregoing provisions of this subsection, in the
amount determined for such State pursuant to subsection (a) or under
section 1118 (as the case may be), such State must agree to pay to any
political subdivision thereof which participates in the cost of the
State’s plan approved under this part, during any calendar quarter
with respect to which such increase applies, so much of such increase
as does not exceed 100 per centum of such political subdivision’s finan-
cial contribution to the State’s plan for such quarter,

(3) Notwithstanding any other provision of this part, the amount
payable to any State by reason of the preceding provisions of this sub-
section for calendar quarters prior to April 1, 1978, shall be made in a
single installment, which shall be payable as shortly after October 1,
1977, as is administratively feasible.?

(3) If the dollar error rate of aid furnished by a State under its
State plan approved under this part with respect to any six-month
period, as based on samples and evaluations thereof, is—

(1) at least 4 per centum, the amount of the Federal financial
participation in the expenditures made by the State in carrying

1 See excerpt from P.L. 96-272 (sec. 309).
3 Subsec. (i) was added by sec. 401 (2) of P.L. 95-2186.



Revised April 1982 231 Sec. 404(a)

out such plan during such period shall be determined without
regard to the provisions of this subsection ; or
(2) less than 4 per centum, the amount of the Federal financial
participation in the expenditures made by the State in carrying
out such plan during such period shall be the amount determined
without regard to this subsection, plus, of the amount by which
such expenditures are less than they would have been if the
erroneous excess payments of aid had been at a rate of 4 per
centum—
(A) 10 per centum of the Federal share of such amount,
in case such rate is not less than 8.5 per centum,
(B) 20 per centum of the Federal share of such amount,
in case such rate is at least 3.0 per centum but less than 3.5
per centum,
(C) 30 per centum of the Federal share of such amount,
in case such rate is at least 2.5 per centum but less than 3.0
per centum,
(D) 40 per centum of the Federal share of such amount,
in case such rate is at least 2.0 per centum but less than 2.5
per centum,
(E) 50 per centum of the Federal share of such amount,
in case such rate is Jess than 2.0 per centum. '
For purposes of this subsection (i) the term “dollar error rate of aid”
means the total of the dollar error rates of aid for (I) payments to
ineligible families receiving assistance; (II) overpayments to eligible
families receiving assistance; (III) underpayments to eligible families
receiving assistance; and (IV) nonpayments to eligible families not
receiving assistance due to erroneous terminations or denials, and (ii)
the term “erroneous excess payments,” means the total of (I) erro-
neous payments to ineligible families receiving assistance, and (II)
overpayments to eligible families receiving assistance.!

Operation of State Plans

Sec. 404. (a) In the case of any State plan for aid and services
to needy families with children which has been approved by the Sec-
retary of Health, Education, and Welfare, if the Secretary, after rea-
sonable notice and opportunity for hearing to the State agency ad-
ministering or supervising the administration of such plan, finds—

(1) that the plan has been so changed as to impose any resi-
dence requirement prohibited by section 402(b), or that in the
administration of the plan any such prohibited requirement is
imposed, with the knowledge of such State agency, in a substan-
tial number of cases; or

! Subsection (j) was added by sec. 402(a) of P.L. 95-218.
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(2) that in the administration of the plan there is a failure to
comply substantially with any provision required by section 402
(8)-to be included in the plan;

the Secretary shall notify such State agency that further payments
will not be made to the State (or, in his discretion, that payments will
be limited to categories under or parts of the State plan not affected
by such failure) until the Secretary is satisfied that such prohibited
requirement is no longer so imposed, and that there is no longer any
such failure to comply. Until he is so satisfied he shall make no fur-
ther payments to such State (or shall limit payments to categories
under or parts of the State plan not affected by such failure).

(b) No payment to which a State is otherwise entitled under this
title for any period before September 1, 1962, shall be withheld by
reason of any action taken pursuant to a State statute which requires
that aid be denied under the State plan approved under this part with
respect to a child because of the conditions in the home in which the
child resides; nor shall any such payment be withheld for any period .
beginning on or after such date by reason of any action taken pursu-
ant to such a statute if provision is otherwise made pursuant to a State
statute for adequate care and assistance with respect to such child.
~ (¢) No State shall be found, prior to January 1, 1977, to have
failed substantially to comply with the requirements of section 402
(a) (27) if, in the judgment of the Secretary, such State is making a
good faith effort to implement the program required by such section.

(d) After December 31, 1976, in the case of any State which is
found to have failed substantially to comply with the requirements of
section 402 (a) (27), the reduction in any amount payable to such State
required to be imposed under section 403 (h) shall be imposed in lieu
of any reduction, with respect to such failure, which would otherwise
be required to be imposed under this section.

Use of Payments for Benefit of Child

Sec. 405. Whenever the State agency has reason to believe that
any payments of aid to families with dependent children made with
respect to a child are not being or may not be used in the best interests
of the child, the State agency may provide for such counseling and
guidance services with respect to the use of such payments and the
management of other funds by the relative receiving such payments
as it deems advisable in order to assure use of such payments in the
best interests of such child, and may provide for advising such relative
that continued failure to so use such payments will result in substitu-
tion therefor of protective payments as provided under section 406
(b) (2), or in seeking appointment of a guardian or legal representa-
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tive as provided in section 1111, or in the imposition of criminal or
civil penalties authorized under State law if it is determined by a
court of competent jurisdiction that such relative is not using or has
not used for the benefit of the child any such payments made for that
purpose; and the provision of such services or advice by the State
agency (or the taking of the action specified in such advice) shall not
serve as a basis for withholding funds from such State under section
404 and shall ‘not prevent such payments with respect to such child
from being considered aid to families with dependent children.

Definitions

Sec. 406. When used in this part—

(a) The term “dependent child” means a needy child (1) who has
been deprived of parental support or care by reason of the death, con-
tinued absence from the home, or physical or mental incapacity of a
parent, and who is 11v1ng with his father, mother, grandfather, grand-
mother, brother, sister, stepfather, stepmother, stepbrother, stepsister,
uncle, aunt, first cousin, nephew, or niece in a place of residence main-
tained by one or more of such relatives as his or their own home, and
(2) who is (A) under the age of eighteen, or (B) at the option of the
State, under the age of nineteen and a full-time student in a secondary
school (or in the equivalent level of vocational or technical training),
if, before he attains age nineteen, he may reasonably be expected to
complete the program of such secondary school (or such training);*

(b) The term “aid to families with dependent children” means
money payments with respect to a dependent child or dependent chil-
dren, or, at the option of the State, a pregnant woman but only if it has .

been medically verified that the child is expected to be born in the
month such payments are made or within the three-month period
following such month of payment, and who, if such child had been
born and was living with her in the month of payment, would be
eligible for aid to families with dependent children and includes (1)
money payments to meet the needs of the relative with whom any
dependent child is living (and the spouse of such relative if living
with him and if such relative is the child’s parent and the child is a
dependent child by reason of the physical or mental incapacity of a
parent or is a dependent child under section 407), and (2) payments
with respect to any dependent child (including payments to meet the
needs of the relative, and the relative’s spouse, with whom such child

1 Subsec. (a) was amended by sec. 2311 of P.L. 97-35.
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is living, and the needs of any other individual living in the same
" home if such needs are taken into account in making the determina-
tion under section 402(a) (7)) which do not meet the preceding re-
quirements of this subsection but. which would meet such require-
ments except that such payments are made to another individual who
(as determined in accordance with standards prescribed by the Sec-
retary) is interested in or concerned with the welfare of such child
or relative, or are made on behalf of such child or relative directly
to a person furnishing food, living accommodations, or other goods,
services, or items to or for such child, relative, or other individual,
but only with respect to a State whose State plan approval under
section 402 includes provision for— _

(A) determination by the State agency that the relative of the
child with respect to whom such payments are made has such
inability to manage funds that making payments to him would
be contrary to the welfare of the child and, therefore, it is neces-
sary to provide such aid with respect to such child and relative
through payments described in this clause (2);

(B) undertaking and continuing special efforts to develop
greater ability on the part of the relative to manage funds in
such manner as to protect the welfare of the family;

(C) periodic review by such State agency of the determination
under clause (A) to ascertain whether conditions justifying such
determination still exist, with provision for termination of such
payments if they do not and for seeking judicial appointment, of
a guardian or other legal representative, as described in section
1111, if and when it appears that the need for such payments is
continuing, or is likely to continue, beyond a period specified
by the Secretary; _

(D) aid in the form of foster home care in behalf of children
described in section 408(a) ; and ‘

" (E) opportunity for a fair hearing before the State agency on

the determination referred to in clause (A) for any individual

with respect to whom it is made.
Payments with respect to a dependent child which are intended to
enable the recipient to pay for specific goods, services, or items rec-
ognized by the State agency as a part of the child’s need under the
State plan may (in the discretion of the State or local agency admin-
istering the plan in the political subdivision) be made, pursuant to a
determination referred to in clause (2)(A), in the form of checks
- drawn jointly to the order of the recipient and the person furnishing
such goods, services, or items and negotiable only upon endorsement
by both such recipient and such person; and payments so made shall
be considered for all of the purposes of this part to be payments
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described in clause (2). Whenever payments with respect to a depend-
ent child are made in the manner described in clause (2) (including
Payments described in the preceding sentence), a statement of the
‘specific reasons for making such payments in that manner (on which
the determination under clause (2) (A) was based) shall be placed
in the file maintained with respect to such child by the State or local
agency administering the State plan in the political subdivision. Pay-
ments of the type described in clause (2) shall not be subject to the
requirements of clauses (A) through (E) of such clause (2), when
they are made in the manner described in clause (2) at the request of
the family member to whom payment would otherwise be made in an
unrestricted manner. 1

(c) The term “relative with.whom any dependent child is living”

means the individual who is one of the relatives specified in subsection
(a) and with whom such child is living (within the meaning of such
subsection) in a place of residence maintained by such individual
(himself or together with any one or more of the other relatives so
specified) as his (or their) own home.

(d) [Repealed.]

(e) (1) The term “emergency assistance to needy families with chil-
dren” means any of the following, furnished for a period not in ex-
cess of 30 days in.any 12-month period, in the case of a needy child
under the age of 21, who is (or, within such period as may be specified
by the Secretary, has been) living with any of the relatives specified
in subsection (a) (1) in'a place of residence maintained by one or more
of such relatives as his or their own home, but only where such child
is without available resources, the payments, care, or services involved
are necessary to avoid destitution of such child or to provide living
arrangements in a home for such child, and such destitution or need
for living arrangements did not arise because such child or relative
refused without good cause to accept employment or training for
employment—

(A) money payments, payments in kind, or such other pay-

. ments as the State agency may specify with respect to, or medical

care or any other type of remedial care recognized under State
law (for which such individual is not entitled to medical assist-
ance under the State plan under title XIX) on behalf of, such

ch(iild or any other member of the household in which he is living,
an:

(B) such services as may be specified by the Secretary;
but only with respect to a State whose State plan approved under sec-
tion 402 includes provision for such assistance.

(2) Emergency assistance as authorized under paragraph (1) may
be provided under the conditions specified in such paragraph to mi-
grant workers with families in the State or in such part or parts
thereof as the State shall designate.?

1 Subsection (b) was amended by_' sec. 3(a) of P.L. 95-171 and secs. 2184; 2312, and

2317 of P.L. 97-35. )
3 Subsec. (e) was amended by sec. 2184 of P.L. 97-85.
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(f) Notwithstanding the provisions of subsection (b), the term “aid
to families with dependent children” does not mean payments with
respect to a parent (or other individual whose needs such State deter-
mines should be considered in determining the need of the child or
relative claiming aid under the plan of such State approved under this
part) of a child who fails to cooperate with any agency or official of
the State in obtaining such support payments for such child. Nothing
in this subsection shall be construed to make an otherwise eligible
child ineligible for protective payments because of the failure of such

- parent (or such other individual) to so cooperate:
(g) (1) Notwithstanding the provisions of subsection (b), the term
“aid to families with dependent children” does not mean any—
* (A) amount paid to meet the needs of an unborn child: or
(B) amount paid (or by which a payment is increased) to
meet the needs of a woman occasioned by or resulting from her
. pregnancy, unless, as has been medically verified, the woman’s
child is expected to be born in the month such payments are
made (or increased) or within the three-month period following
such month of payment.

(2) Notwithstanding paragraph (1), a State may provide that for
purposes of title XIX a pregnant woman shall be deemed to be a
recipient of aid to families with dependent children under this part
if she would be eligible for such aid if such child had been born
and was living with her in the month of payment, and such preg-
nancy has been medically verified.!

Dependent Children of Unemployed Parents 2

_ Sec. 407. (a) The term “dependent child” shall, notwithstand-
ing section 406(a), include a needy child who meets the requirements

~ of section 406(a) (2), who has been deprived of parental support or
| care by reason of the unemployment (as determined in accordance
with standards prescribed by the Secretary) of the parent who is the
principal earner, and who is living with any of the relatives specified
in section 406(a)(1) in a place of residence maintained by one or
more of such relatives as his (or their) own home.
(b) The provisions of subsection (a) shall be applicable to a State
if the State’s plan approved under section 402—
(1) requires the payment of aid to families with dependent
children with respect to a dependent child as defined in subsection
(a) when— :
(A) whichever of such child’s parents is the principal
earner has not been employed (as determined in accordance

1 Subsec. (g) was added by sec. 2312 of P.L. 97-35.
3 See. 407 was amended by sec. 2313 of P.L. 97-35.
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with the standards prescribed by the Secretary) for at least
30 days prior to the receipt of such aid,

(B) such parent has not without good cause, within such
period (of not less than 30 days) as may be prescribed by the
Secretary, refused a bona fide offer of employment or training
for employment, and

(€) (i) such father has 6 or more quarters of work (as
defined in subsection (d)(1)) in any 13-calendar-quarter
period ending within one year prior to the application for
such aid or (ii) he received unemployment compensation
under an unemployment compensation law of a State or of
the United States, or he was qualified (within the meaning of
subsection (d) (3)) for unemployment compensation under
the unemployment compensation law of the State, within one
year prior to the application for such aid ; and

(2) provides— '

(A) for such assurances as will satisfy the Secretary that
unemployed parents of dependent children as defined in sub-
section (a) will be certified to the Secretary of Labor as pro-
vided in section 402(a)(19) within thirty days after receipt
_of aid with respect to such children;

.(B) for entering into cooperative arrangements with the
State agency responsible for administering or supervising the
administration of vocational education in the State, designed
to assure maximum utilization of available public vocational
education services and facilities in the State in order to
encourage the retraining of individuals capable of being
retrained ;

(C) for the denial of aid to families with dependent chil-
dren to any child or relative specified in subsection (a)—

(1) if and for so long as such child’s parent described
in paragraph (1) (A), unless exempt under section 402
(a) (19) (A), is not currently registered pursuant to such
section for the work incentive program established under
part C of this title, or, if he is exempt under such section
by reason of clause (iii) thereof or no such program in
which he can effectively participate has been established
or provided under section 432(a), is not registered with
the public employment offices in the State, and

© (i1) with respect to any week for which such child’s

parent described in paragraph (1) (A), qualifies for
unemployment compensation under an unemployment

“compensation law of a State or of the United States, but

refuses to apply for or accept such.unemployment com-
pensation; and
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(D) for the reduction of the aid to families with depend-
ent children otherwise payable to any child or relative speci-
fied in subsection (a) by the amount of any unemployment
compensation that such child’s parent described in paragraph
(1) (A), receives under an unemployment compensation law
of a State or of the United States.!

(c) Notwithstanding any other provisions of this section, expendi-
tures pursuant to this section shall be excluded from aid to families
with dependent children (A) where such expenditures are made under
the plan with respect to any dependent child as defined in subsection
(a), (1) for any part of the 80-day period referred to in subparagraph
(A) of subsection (b) (1), or (ii) for any period prior to the time
when the parent satisfies subparagraph (B) of such subsection, and
(B) 1if, and for as long as, no action is taken (after the 30-day period
referred to in paragraph (A) of subsection (b)(2)), under the pro-
gram therein specified, to certify such parent to the Secretary of Labor
pursuant to section 402 (a) (19).

(d) For purposes of this section—

(1) the term “quarter of work” with respect to any individual
means & calendar quarter in which such individual received earned
income of not less than $50 (or which is a “quarter of coverage”
as defined in section 213(a)(2)), or in which such individual
participated in a community work experience program under
section 409, or the work incentive program established under
part C; - : :

(2) the term “calendar quarter” means a period of 3 consecu-
tive calendar months ending on March 31, June 30, September 30,
or December 31; —

(8) an individual shall, for purposes of section 407(b) (1) (C),
be deemed qualified for unemployment compensation under the
State’s unemployment compensation law if—

(A) he would have been eligible to receive such unemploy-
ment compensation upon filing application, or

(B) he performed work not covered under such law and
such work, if it had been covered, would (together with any
covered work he performed) have inade him eligible to
receive .such unemployment compensation upon filing
application; and 3 '

(4) the phrase “whichever of such child’s parents is the princi-
pal earner”, in the case of any child, means whichever parent, in a
home in which both parents of such child are living, earned the

greater amount of income in the 24-month period the last month

1 Subsection (b) (2) was amended by section 507(a) of P.L. 94-566 and by sec, 2313 of
P.L. 97-35.

2Par. (1) was amended by sec. 2353 (q) of P.L. 97-35.
3 Par. (3) was amended by sec. 507 (b) of P.L. 94-5686.



Revised April 1982 239 Sec. 408(a)

of which immediately precedes the month in which an application
is filed for aid under this part on the basis of the unemployment
of a parent, for each consecutive month for which: the family
receives such aid on that basis.

(e) The Secretary of Health, Education, and Welfare and the
Secretary of Labor shall jointly enter into an agreement with each -
State which is able and willing to do so for the purpose of (1)
simplifying the procedures to be followed by unemployed parents and
other unemployed persons in such State in registering pursuant to
section 402(a)(19) for the work incentive program established by
part C of this title and in registering with public employment offices
(under this section and otherwise) or in connection with applications
for unemployment compensation, by reducing the number of locations
or agencies where such persons must go in order to register for such
programs and in connection with such applications, and (2) pro-
viding where possible for a single registration satisfying this section
and the requirements of both the work incentive program and the
applicable unemployment compensation laws. *

. [Federal Payments for Foster Home Care of Dependent Children ?

[Sec. 408. Effective for the period beginning May 1, 1961—

[(a) The term “dependent child” shall, notwithstanding section
406(a), also include a child (1) who would meet the requirements of
such section 406(a) or of section 407, except for his removal after
April 30, 1961, from the home of a relative (specified in such section
406(a)) pursuant to a voluntary placement agreement entered into
by the child’s parent orlegal guardian, or as a result of a judicial de-
termination to the effect that continuation therein would be contrary
to the welfare of such child, (2) whose placement and care are the
responsibility of (A) the State or local agency administering the State
plan approved under section 402, or (B) any other public agency with
whom the State agency administering or supervising the administra-
tion of such State plan has made an agreement which is still in effect
and which . includes provision for assuring development of a plan,
satisfactory to such State-agency, for such child as provided in para-
graph (f) (1) and such other provisions as may be necessary to assure
accomplishment of the objectives of the State plan approved under
section 402, (3) who has been placed in a foster family home or child-
care institution as a result of such voluntary placement agreement or

' Subsec. (e) was added by sec. 507(d) of P.L. 94-566. :

2Sec. 408 is repealed by sec. 101(a) (2) of P.L. 96-272. The repeal is effective at the
time the State plan under title IV-E becomes effective (but no later than Sept. 30, 1982).
See excerpt from P.L. 96-272.
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judicial determination, and (4) who (A) received aid under such
State plan in or for the month in which such agreement was entered
into or court proceedings leading to such determination were-initiated,
or (B) (i) would have received such aid in or for such month if appli-
cation had been made therefor, or (ii) in the case of a child who had
been living with a relative specified in section 406(a) within six

_ months prior to the month in which such agreement was entered into
or such proceedings were initiated, would have received such aid in or
for such month if in such month he had been living with (and re-
moved from' the home of) such a relative and application had been
made therefor;!

[(b) the term “aid to families with dependent children” shall, not-
withstanding section 406(b), include also foster care in behalf of a
child described in paragraph (a) of this section—

[(1) in the foster family home of any individual, whether the
payment therefor is made to such individual or to a public or
nonprofit private child-placement or child-care agency, or

L[(2) in a child-care institution, whether the payment therefor
is made to such institution or to a public or nonprofit private
child-placement or child-care agency, but subject to limitations
prescribed by the Secretary with a view to including as “aid to
families with dependent children” in the case of such foster care
in such institutions only those items which are included in such
term in the case of foster care in the foster family home of an
individual;

[(c) the number of individuals counted under clause (A) of sec-
tion 403(a) (1) for any month shall include individuals (not other-
wise included under such clause) with respect to whom expenditures
were made in such month as aid to families w1th dependent children
in the form of foster care; and

[(d) services descrlbed in paragraph (f) (2) of this section shall be
considered as part of the administration of the State plan for purposes
of section 403(a) (3);
but onlv with respect to a State whose State plan approved under
section 402—

[(e) includes aid for any child described in paragraph (a) of this
section, and '

L(£) includes provision for (1) development of a plan for each such
child (including periodic review of the necessity for the child’s being

1 Subsec. (a) was amended by sec. 102 of P.L. 96-272 effective for expenditures after
Sept. 30, 1979. . .
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in a foster family home or child-care institution) to assure that
he réceives proper care and that services are provided which are de-
signed to improve the conditions in the home from which he was re-
moved or to otherwise make possible his being placed in the home of a
relative specified in section 406 (a), and (2) use by the State or local
agency administering the State plan, to the maximum extent practi-
cable, in placing such a child in a foster family home or child-care
institution, of the services of employees, of the State public-welfare
agency referred to in section 522(a) (relating to allotments to States
for any child welfare services under part 3 of title V) or any local
agency participating in the administration of the plan referred to in
such section, who perform functions in the administration of such
plan.

[For the purposes of this section, the term “foster family home”
means a foster family home for children which is licensed by the State
in which it is situated or has been approved, by the agency of such
State having responsibility for licensing homes of this type, as meet-
ing the standards established for such licensing ; and the term “child-
care institution” means a nonprofit private child-care institution, or a
public child-care institution which accommodates no more than

twenty-five children, which is licensed by the State in which it is
" situated or has been approved, by the agency of such State responsible
for licensing or approval of institutions of this type, as meeting the
standards established for such licensing ; but the term shall not include
_detention facilities, forestry camps, training schools, or any other
facility operated primarily for the detention of children who are de-
termined to be delinquent.!

[For the purposes of this section, the provisions of subsections (d),
(), (£),and (g) of section 472 shall apply.]

Community Work Experience Programs 3

Sec. 409. (a) (1) Any State which chooses to do so may establish a
community work experience program in accordance with this sec-
tion. The purpose of the community work experience program is to
provide experience and training for individuals not otherwise able
to obtain employment, in order to assist them to move into regular
employment. Community work experience programs shall be designed
to improve the employability of participants through actual work
experience and training and to enable individuals employed under
community work experience programs to move promptly into regular
public or private employment. The facilities of the State public em-

1 This paragraph was amended by sec. 101 of P.L. 96;272.
2 This paragraph was added by sec. 102 of P.L. 96-272.
# Sec. 409 war amended by section 2307 of P.L. 97-35.
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ployment offices may be utilized to find employment opportunities for
recipients under this program. Community work experience programs
shall be limited to projects which serve a useful public purpose in
fields such as health, social service, environmental protection, educa-
tion, urban and rural development and redevelopment, welfare, recrea-
tion, public facilities, public safety, and day care. To the extent
possible, the prior training, experience, and skills of a recipient shall
be utilized in making appropriate work experience assignments. A
community work experience program established under this section
shall provide— '

(A) appropriate standards for health, safety, and other con-
ditions applicable to the performance of work;

(B) that the program does not result in displacement of persons
currently employed, or the filling of established unfilled position
vacancies;

(C) reasonable conditions of work, taking into account the
geographic region, the residence of the participants, and the
proficiency of the participants;

(D) that the participants will not be required, without their
consent, to travel an unreasonable distance from their homes or
remain away from their homes overnight; ’

(E) that the maximum number of hours in any month that a
participant may be required to work is that number which equals
the amount of aid payable with respect to the family of which
such individual is a member under the State plan approved under
this part, divided by the greater of the Federal or the applicable
State minimum wage ; and

(F) that provision will be made for transportation and other
costs, not in excess of an amount established by the Secretary,
reasonably necessary and directly related to participation in the
program.

(2) Nothing contained in this section shall be construed as
authorizing the payment of aid under this part as compensation for
work performed, nor shall a participant be entitled to a salary or to
any other work or training expense provided under any other provi-
sion of law by reason of his participation in a program under this
section.

(3) Nothing in this part C, or in any State plan approved under
this part, shall be construed to prevent a State from operating (on
such terms and conditions and in such cases the State. may find
to be necessary or appropriate, whether or not such terms, conditions,
and cases are consistent with section 402(a) (19) or part (C)) a com-
munity work experience program in accordance with this section.

(b) (1) Each recipient of aid under the plan who is registered
under section 402(a) (19) shall participate, upon referral by the State
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agency, in a community work experience program unless such recipi-
ent is currently employed for no fewer than 80 hours a month and is
earning an amount not less than the applicable minimum wage for
such employment. A

(2) In addition to an individual described in paragraph (1), the
State agency may also refer, for participation in programs under
this section, an individual who would be required to register under
section 402(a) (19) (A) but for the exception contained in clause (v)
of such section (but only if the child for whom the parent or relative
is caring is not under the age of three and child care is available for
such child), or in clause (iii) of such section.

(3) The chief executive officer of the State shall provide coordina-
tion between a community work experience program operated pursu-
ant to this section and the work incentive program operated pursu-
ant to part C so as to insure that job placement will have priority
over participation in the community work experience program, and
that individuals eligible to participate in both such programs are
not denied aid under the State plan on the grounds of failure to
participate in one such program if they are actively and satisfactori-
ly participating in the other. The chief executive officer of the State
may provide that part-time participation in both such programs
may be required where appropriate.

(c) The provisions of section 402(a) (19) (F) shall apply to any in-
dividual referred to a community work experience program who fails
to participate in such program in the same manner as they apply to
an individual to whom section 402 (a) (19) applies.

(d) In the case of any State which makes expenditures in the
form described in subsection (a) under its State plan approved under
section 402, expenditures for the proper and efficient administration
of the State plan, for purposes of section 403(a) (3), may not include
the cost of making or acquiring materials or equipment in connec-
tion with the work performed under a program referred to in subsec-
tion (a) or the cost of supervision of work under such program, and
may include only such costs attributable to such programs as are
permitted by the Secretary,

[Page 245 follows]
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Food Stamp Distribution

Sec. 410. (a) ‘Any State plan for aid and services to needy families
with children may (but is not required under this title or any other
provision of Federal law to) provide for the institution of procedures,
in any or all areas of the State, by the State agency administering or
supervising the administration of such plan under which any house-
hold participating in the food stamp program established by the Food
Stamp Act of 1964, as amended, will be entitled, if it so elects, to have
the charges, if any, for its coupon allotment under such program
deducted from any aid, in the form of money payments, which is (or,
except for the deduction of such charge, would be) payable to or with
respect to such household (or any member or members thereof) under
such plan and have its coupon allotment distributed to it with such aid.

(b) Any deduction made pursuant to an option provided in accord-
ance with subsection (a) shall not be considered to be a payment de-
scribed in section 406(b) (2).

(c) Notwithstanding any other provision of law, no agency which
is designated as a State agency for any State under or pursuant to the
Food Stamp Act of 1964, as amended, shall be regarded as having
failed to comply with any requirement imposed by or pursuant to such
Act solely because of the failure, of the State agency administering or
supervising the administration of the State plan (approved under this
part) of such State, to institute or carry out a procedure, described in
subsection (a).

Access to Wage Information ?

Sec. 411. (a) Notwithstanding any other provision of law, the Sec-
retary shall make available to States and political subdivisions thereof
wage information contained in the records of the Social Security

1 Sec. 410 was added by see. 1(a) of P.L. 94-585. See also sec. 1(b) of P.L. 94-585 which
is printed on page 763 of this document. Sec. 410 will be obsolete upon implementation of
P.L. 95-113 which eliminates the Food Stamp purchase requirements.

2 Sec. 411 was added by sec. 403(a) of P.L. 95-216.
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Administration which is necessary (as determined by the Secretary
in regulations) for purposes of determining an individual’s eligibility
for aid or services, or the amount of such aid or services, under a State
plan for aid and services to needy families with children approved.
under this part, and which is specifically requested by such State or
political subdivision for such purposes.

(b) The Secretary shall establish such safeguards as are necessary
(as determined by the Secretary under regulations) to insure that
information made available under the provisions of this section is used
only for the purposes authorized by this section.

Prorating of Shelter Allowance in Certain Cases Where Child
Lives With Relative Not Legally Responsible for His Support

Sec. 412. (a) Notwithstanding any other provision of this part, a
State plan for aid and services to needy families with children shall
not be regarded as failing to comply with the requirements imposed
under this part solely because, under such plan, in any case in which
one or more children live in any household—

(1) (A) in which the total income of such child or children
and the closely related family members (as defined in subsection
(b)) living in the same household equals or exceeds the standard of
need under such plan for a family equal in number to the total
number of such children and closely related family members in
the same household, or (B) where the income of children and
family members cannot be determined due to failure to cooperate,
and

(2) which (A) does not include a relative (specified in.sec-
tion 406(a) (1)) who is legally responsible for the support of
the child or children, or (B) includes one or more such relatives
who is legally responsible for the support of the child or chil-
dren but none of whom is eligible for aid under the State plan
because such relative is being supported by another person or
under another program, :

the amount of the aid furnished with respect to such child or-chil-
dren for shelter, utilities, and similar expenses, bears the same ratio
to the total amount which would be furnished for such expenses, if
all the closely related family members with whom such child or chil-
dren are living were eligible for such aid, as the number of such
children bears to the total number of such children and closely related
family members.

(b) For purposes of subsection (a), the term “closely related family
members” of a child means those relatives of his who are specified
in section 406(a) (1) and any other individual for whose support
such a relative is legally responsible, but does not include a stepparent
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whose income 1s taken into consideration under section 402(a) (81)
(regardless of whether such income exceeds the sum specified in such
section) or any other such relative or other individual (1) with respect
to whom benefits are provided under another public program eligi-
bility for which is based on need, or (2) whose presence in the home
would not increase the total amount which would be allowed for
shelter, utilities, and similar expenses if he was eligible for aid.!

(c) The amount of aid to families with dependent children for
shelter, utilities, and similar expenses shall be identified, for purposes
of this section, in the following manner:

(1) If the State plan approved under this part provides for
paying 100 per centum of the standard of need specified in the
plan, and designates a portion of that standard, for families of
specified sizes, to meet shelter, utilities, and similar expenses,
then an amount equal to that portion shall be considered the
total amount for such expenses for a family of the specified size.

(2) If such plan provides for meeting less than 100 per cen-
tum of such standard, and designates a portion of that standard,
for families of specified sizes, to meet such expenses, then an
amount equal to that portion, multiplied by the proportion of
the standard of need which such State pays as aid to families
with dependent children, shall be considered the total amount
for such expenses for a family of the specified size.

(3) If such plan does not designate any portion of the standard
of need for meeting such expenses, then such portion shall be
prescribed by the Secretary, but in no event shall such portion ex-
ceed 30 per centum of the standard of need for a family of a speci-
fied size, multiplied by the proportion of such standard which the
State pays as aid to families with dependent children.

(d) For purposes of subsection (a), the total income of the child
or children and the closely related family members (as defined in
subsection (b)) shall be determined as it would be if all such indi-
viduals were applicants for aid under the State plan and shall not
include any income which any such individual is obligated to apply
to the support of any other individual not living in the household.?

Technical Assistance for Developing Management
Information Systems

Sec. 413. The Secretary shall provide such technical assistance
to States as he determines necessary to assist ‘States to plan, design,
develop, or install and provide for the security of, the management
information systems referred to in section 403(a) (3) (B) of this Act.?

1 Subsec. (b) was amended by sec. 2306 of P.L, 97-35.
© 28ec. 412 was added by sec. 303 of P.L. 96-272.

3 Sec. 413 was added by sec. 406 of P.L. 96-265 eﬁective with respect to expenditures
made starting July 1, 1981,
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Work Supplementation Program:*

Sec. 414. (a) It is the purpose of this section to allow a State to
institute a work supplementation program under which such State,
to the extent such State determines to be appropriate, may make jobs
available, on a voluntary basis, as an alternative to aid otherwise
provided under the State plan approved under this part.

(b) (1) Notwithstanding the provisions of section 406 or any other
provision of law, Federal funds may be paid to a State under this
part, subject to the provisions of this section, with respect to expendi-
tures incurred in operating a work supplementation program under
this section.

(2) Nothing in this part or part C, or in any State plan approved
under this part, shall be construed to prevent a State from operating
(on such terms and conditions and in such cases as the State may
find to be necessary or appropriate, whether or not such terms, con-
ditions, and cases are consistent with section 402(a) (19) or part C)
a work supplementation program in accordance with this section.

(8) Notwithstanding section 402(a) (23) or any other provision of
law, a State may adjust the levels of the standards of need under
the State plan as the State determines to be necessary and appropriate
for carrying out a work supplementation program under this section.

(4) Notwithstanding section 402(a) (1) or any other provision of
law, a State operating a work supplementation program under this sec-
tion may provide that the needs standards in effect in those areas of
the State in which such program is in operation may be different from
the needs standards in effect in the areas in which such program is not
in operation, and such State may provide that the needs standards for
categories of recipients of aid may vary among such categories as the
State determines to be appropriate on the basis of ability to participate
in the work supplementation program. _ »

(5) Notwithstanding any other provision of law, a State may make
further adjustments in the amounts of aid paid under the plan to
different categories of receipients? (as determined under paragraph
(4)) in order to offset increases in benefits from needs related pro-
grams (other than the State plan approved under this part) as the
State determines to be necessary and appropriate to further the pur-
poses of the work supplementation program.

(6) Notwithstanding section 402(a) (8) or any other provision of
law, a State operating a work supplementation program under this
section may reduce or eliminate the amount of earned income to be
disregarded under the State plan as the State determines to be neces-
~ sary and appropriate to further the purposes of the work supple-
mentation program.

1 Sec. 414 was added by sec. 2308 of P.L. 97-35.
2 The word “recipients” is misspelled in the public law.



Revised April 1982 249 Sec. 414(d)

(¢) (1) A work supplementation program operated by a State under
this section shall provide that any individual who is an eligible in-
dividual (as determined under paragraph (2)) may choose to.take a
supplemented job (as defined in paragraph (3)) to the extent supple-
mented jobs are available under the program. Payments by the State
to individuals or to employers under the program shall be expendi-
tures incurred by the State for aid to families with dependent children,
except as limited by subsection (d).

(2) For purposes of this section, an eligible individual is an indi-
vidual who is in a category which the State determines shall be eligible
to participate in the work supplementation progrim, and who would,
at the time of his placement in such job, be eligible for assistance under

the State plan-if such State did not have a work supplementation pro-
gram in effect and had not altered its State plan accordingly, as such

State plan was in effect in May 1981, or as modified thereafter as
required by Federal law.

(3) For purposes of this section, a supplemented job is—

(A) a job position provided to an eligible individual by the
State or local agency administering the State plan under this
part;

(B) a job position provided to an eligible individual by a public
or nonpreofit entity for which all or part of the wages are paid by
such State or local agency ; or

(C) a job position provided to an eligible individual by a pro-
prietary entity involving the provision of child day care services
for which all or part of the wages are paid by such State or local
agency, but only if such entity does not claim a credit for any part
of the wages paid to such eligible individual under section 40 of
the Internal Revenue Code of 1954 (relating to credit for expenses
of the work incentive program) or section 44B of such Code
(relating to credit for employment of certain new employees).

A State may provide or subsidize any job position under the pro-
gram as such State determines to be appropriate, but acceptance of any
such position shall be voluntary.

(d) The amount of the Federal payment to a State under section
403 for any quarter for expenditures incurred in operating a work
supplementation program shall not exceed an amount equal to the
difference between—

(1) the amount which would have been paid under section 408
to such State for such quarter under the State plan if it did not
have a work supplementation program in effect and had not
altered its State plan accordingly, as such State plan was in effect

in May 1981, or as modified thereafter as required by Federal
law; and
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(2) the amount paid to such State under section 403 for such
quarter exclusive of the amount so paid for such quarter for the
work supplementation program.

(e) (1) Nothing in this section shall be construed as requiring a
State or local agency administering the State plan to provide employee
status to any eligible individual to whom it provides a job position
under the work supplementation program, or with respect to whom
it provides all or part of the wages paid to such individual by another
entity under such program.

(2) Nothing in this section shall be construed as requiring such
State or local agency to provide that eligible individuals filling job
positions provided by other entities under such program be provided
employee status by such entity during the first 13 weeks during which
they fill such position.

(3) Wages paid under a work supplementation program shall be
considered to be earned income for purposes of any provision of law.

(f) Any work supplementation program operated by a State shall
be administered by— :

(1) the agency designated to administer or supervise the ad-
‘ministration of the-State plan under section 402(a) (3) ; or
~ (2) the agency (if any) designated to administer the commu-

_nity work experience program under section 409.

(g) Any State which chooses to operate a work supplementation
program under this section may choose to provide that any individ-
ual who participates in such program, and any child or relative of such
individual (or. other individual living in the same household as such
individual) who would be eligible for aid under the State plan ap-
proved under this part if such State did not have a work supplementa-
tion program, shall be considered individuals receiving aid under the
State plan approved under this part for purposes of eligibility for
medical assistance under the State plan approved under title XIX.

(h) No individual receiving a grant under the State plan shall be
excused, by reason of the fact that such State has a work supplementa-

tion program, from any requirement of this part or part C relating to
work requirements,

Attribution of Sponsor’s Income and Resources to Alien*

- " Sec. 415. (a) For purposes of determining eligibility for and the
amount of benefits under a State plan approved under this part for
an individual who is an alien described in clause (B) of section
402 (a) (33), the income and resources of any person who (as a sponsor
of such individual’s entry into the United States) executed an affi-
davit of support or similar agreement with respect to such individ-
ual, and the income and resources of the sponsor’s spouse, shall be

1 Sec. 415 was added by sec. 2320 of P.L. 97-35.
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deemed to be the unearned income and resources of such individual
(in accordance with subsections (b) and (c)) for a period of three
years after the individual’s entry into the United States, except that
this section is not applicable if such individual is a dependent child
and such sponsor (or such sponsor’s spouse) is the parent of such
child,

(b) (1) The amount of income of a sponsor (and his spouse) which
shall be deemed to be the unearned income of an alien for any
month shall be determined as follows:

(A) the total amount of earned and unearned income of such
sponsor and such sponsor’s spouse (if such spouse is living with
the sponsor) shall be determined for such month ;

(B) the amount determined under subparagraph (A) shall be
reduced by an amount equal to the sum of—

(1) the lesser of (I) 20 percent of the total of any amounts
received by the sponsor and his spouse in such month as
wages or salary or as net earnings from self-employment,
plus the full amount of any costs incurred by them in pro-
ducing self-employment income in such month, or (II) $175;

(ii) the cash needs standard established by the State
under its plan for a family of the same size and composi-
tion as the sponsor and those other individuals living in
the same household as the sponsor who are claimed by him
as dependents for purposes of determining his Federal per-
sonal income tax liability but whose needs are not taken
into account in making a determination under section
402(a) (7);

(iii) any amounts paid by the sponsor (or his spouse) to
individuals not living in such household who are claimed
by him as dependents for purposes of determining his Fed-
eral personal income tax liability ; and

(iv) any payments of alimony or child support with re-
spect to individuals not living in such household.

(2) The amount of resources of a sponsor (and his spouse) which
shall be deemed to be the resources of an alien for any month shall
be determined as follows :

(A) the total amount of the resources (determined as if the
sponsor were applying for aid under the State plan approved
under this part) of such sponsor and such sponsor’s spouse (if
such spouse is living with the sponsor) shall be determined ; and

(B) the amount determined under subparagraph (A) shall be
reduced by $1,500.

(¢) (1) Any individual who is an alien shall, during the period of
three years after entry into the United States, in order to be eligible
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for aid under a State plan approved under this part, be required to
provide to the State agency administering such plan such informa-
tion and documentation with respect to his sponsor as may be necessary
in order for the State agency to make any determination required
under this section, and to obtain any cooperation from such sponsor
necessary for any such determination. Such alien shall also be required
to provide to the State agency such information and documentation as
it may request and which such alien or his sponsor provided in support
of such alien’s immigration application.

(2) The Secretary shall enter into agreements with the Secretary
of State and the Attorney General whereby any information available
to them and required in order to make any determination under this
section will be provided by them to the Secretary (who may, in turn,
make such information available, upon request, to a concerned State
agency), and whereby the Secretary of State and Attorney General
will inform any sponsor of an alien, at the time such sponsor executes
an affidavit of support or similar agreement, of the requirements
imposed by this section.

(d) Any sponsor of an alien, and such alien, shall be jointly and
severally liable for an amount equal to any overpayment of aid under
the State plan made to such alien during the period of three years after
such alien’s entry into the United States, on account of such sponsor’s
failure to provide correct information under the provisions of this
section, except where such sponsor was without fault, or where good
cause of such failure existed. Any such overpayment which is not
repaid to the State or recovered in accordance with the procedures
generally applicable under the State plan to the recoupment of over-
payments shall be withheld from any subsequent payment to which
such alien or such sponsor is entitled under any provision of this Act.

(e) (1) In any case where a person is the sponsor of two or more
alien individuals who are living in the same home, the income and
resources of such sponsor (and his spouse), to the extent they would
be deemed the income and resources of any one of such individuals
under the preceding provisions of this section, shall be divided into
two or more equal shares (the number of shares being the same as the
number of such alien individuals) and the income and resources of
each such individual shall be deemed to include one such share.

(2) Income and resources of a sponsor (and his spouse) which are
deemed under this section to be the income and resources of any alien
individual in a family shall not be considered in determining the need
of other family members except to the extent such income or resources
are actually available to such other members.

(f) The provisions of this section shall not apply with respect to
any alien who is—
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(1) admitted to the United States as a result of the application,
prior to April 1, 1980, of the provisions of section 203 (a) (7) of
the Immigration and Nationality Act;

(2) admitted to the United States as a result of the application,
after March 31, 1980, of the provisions of section 207 (c) of such
Act;

(3) paroled into the United States as a refugee under section
212(d) (5) of such Act;

(4) granted political asylum by the Attorney General under
section 208 of such Act; or

(5) a Cuban and Haitian entrant, as defined in section 501 (e)
of the Refugee Education Assistance Act of 1980 (Public Law
96-422),

Part B—Child-Welfare Services®
Appropriation

Sec. 420. (a) For the purpose of enabling the United States,
through the Secretary, to cooperate with State public welfare agen-
cies, in establishing, extending, and strengthening child welfare serv-
lces, there is authorized to be appropriated for each fiscal year the
sum of $266,000,000,

(b) Funds appropriated for any fiseal year pursuant to the authori-
zation contained in subsection (a) shall be included in the appropri-
ation Act (or supplemental appropriation Act) for the fiscal year
preceding the fiscal year for which such fundsare available for obliga-
tion. In order to effect a transition to this method of timing appropria-
tion action, the preceding sentence shall apply notwithstanding the
fact that its initial application will result in the enactment in the same
year (whether in the same appropriation Act or otherwise) of two
separate appropriations, one for the then current fiscal year and
one for the succeeding fiscal year.

Allotments to States

Sec. 421. (a) The sum appropriated pursuant to section 420 for
each fiscal year shall be allotted by the Secretary for use by cooperat-
ing State public welfare agencies which have plans developed jointly
by the State agency and the Secretary as follows: He shall first allot
$70,000 to each State, and shall then allot to each State an amount
which bears the same ratio to the remainder of such sum as the product
of (1) the population of the State under the age of twenty-one and
(2) the allotment percentage of the State (as determined under this
section) bears to the sum of the corresponding products of all the
States.

2 Secs. 420 through 425 were amended in their entirety by sec. 103 of P.L. 96-272. Sec.
103 of P.L. 96-272 also added secs. 427 and 428. (See excerpts from section 103 of P.L.
96-272.)
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(b) The “allotment percentage” for any State shall be 100 per
centum less the State percentage ; and the State percentage shall be the
percentage which bears the same ratio to 50 per centum as the per
capita income of such State bears to the per capita income of the
United States; except that (1) the allotment percentage shall in no
case be less than 30 per centum or more than 70 per centum, and
(2) the allotment percentage shall be 70 per centum in the case
of Puerto Rico, the Virgin Islands, and Guam. '

(¢) The allotment percentage for each State shall be promulgated
by the Secretary between October 1 and November 30 of each even-
numbered year, on the basis of the average per capita income of each
State and of the United States for the three most recent calendar years
for which satisfactory data are available from the Department of
Commerce. Such promulgation shall be conclusive for each of the two
fiscal years in the period beginning October 1 next succeeding such
promulgation.

(d) For purposes of this section, the term “United States” means
the fifty States and the District of Columbia.

Staté Plans for Child Welfare Services

Sec. 422. (a) In order to be eligible for payment under this part,
a State must have a plan for child welfare services which has been
developed jointly by the Secretary and the State agency designated
pursuant to subsection (b) (1), and which meets the requirements of

subsection (b). '
(b) Each plan for child welfare services under this part shall—
(1) provide that (A) the individual or agency designated
pursuant to section 2003 (d) (1) (C) to administer or supervise the
administration of the State’s services program will administer or
supervise the administration of the plan (except as otherwise pro-
vided in section 103(d) of the Adoption Assistance and Child
Welfare Act of 1980), and (B) to the extent that child welfare
services are furnished by the staff of the State agency or local
agency administering the plan, a single organizational unit in
such State or local agency, as the case may be, will be responsible

for furnishing such child welfare services; *

1 Sec. 103(c) of P.L. 96-272 provides : .

“(¢) In the case of Guam, Puerto Rico, and the Virgin. Islands, and the Commonwealth
of the Northern Mariana Islands, section 422(b) (1) of such Act (as otherwise amended
by subsection (a) of this section) shall be deemed to read as follows:

“ (1) provide that (A) the State agency designated pursuant to section 402(a) (3)
to administer or supervise the administration of the plan of the State approved under
part A of this title will administer or supervise the administration of such plan for
child welfare services, and (B) to the extent that child welfare services are furnished
by the staff of the State agency or local agency administering such plan for child wel-
fare services, the organizational unit in such State or local agency established pur-
suant to section 402(a)(15) will be responsible for furnishing such child welfare
services; ”

See also excerpt from sec. 103(d) of P.L. 96-272.
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(2) provide for coordination between the services provided
for- children under the plan and the services and assistance pro-
vided under title XX, under the State plan approved under part
A-of this title, under the State plan approved under part E of
this title, and under other State programs having a relation-
ship to the program under this part, with a view to provision of
welfare and related services which will best promote the welfare
of such children and their families; ‘

(3) provide that the standards and requirements imposed with
respect to child day care under title XX shall apply with respect
to day care services under this part, except insofar as eligiblity
for such services is involved;

(4) provide for the training and effective use of paid parapro-
fessional staff, with particular emphasis on the full-time or part-
time employment of persons of low income, as community service
aides, in the administration of the plan, and for the use of nonpaid
or partially paid volunteers in providing services and in assisting
any advisory committees established by the State agency;

(5) contain a description of the services to be provided and
specify the geographic areas where such services will be available;

(6) contain a description of the steps which the State will take
to provide child welfare services and to make progress in—

(A) covering additional political subdivisions,
(B) reaching additional children in need of services, and
(C) expanding and strengthening the range of existing
services and developing new types of services,
along with a description of the State’s child welfare services staff
development and training plans;

(7) provide, in the development of services for children, for
utilization of the facilities and experience of voluntary agencies
in accordance with State and local programs and arrangements,
as authorized by the State; and

(8) provide that the agency administering or supervising the
administration of the plan will furnish such reports, containing
such information, and participate in such evaluations, as the Sec-
retary may require. .

Payment to States

Sec. 423. (a) From the sums appropriated therefor and the allot-
ment under this part, subject to the conditions set forth in this section
and in section 427, the Secretary shall from time to time pay to each
State that has a plan developed in accordance with section 422 an
amount equal to 75 per centum of the total sum expended under the



Sec. 423(a) 256 Revised April 1982

plan (including the cost of administration of the plan) in meeting the
costs of State, district, county, or other local child welfare services.

(b) The method of computing and making payments under this
section shall be as follows: :

(1) The Secretary shall, prior to the beginning of each.period
for which a payment is to be made, estimate the amount to be paid
to the State for such period under the provisions of this section.

(2) From the allotment available therefor, the Secretary shall
pay the amount so estimated, reduced or increased, as the case may
be, by any sum (not previously adjusted under this section) by
which he finds that his estimate of the amount to be paid the State
for any prior period under this section was greater or less than the
amount which should have been paid to the State for such prior
_period under this section.

(¢) (1) No payment may be made to a State under this part, for any
fiscal year beginning after September 30, 1979, with respect to State
expenditures made for (A) child day care necessary solely because of
the employment, or training to prepare for employment, of a parent or
other relative with whom the child involved is living, (B) foster care
maintenance payments, and (C) adoption assistance payments, to the
extent that the Federal payment with respect to those expenditures
would exceed the total amount of the Federal payment under this part
for fiscal year 1979. : '

(2) Expenditures made by a State for any fiscal year which begins
after September 30, 1979, for foster care maintenance payments shall
be treated for purposes of making Federal payments under this part
with respect to expenditures for child welfare services, as if such
foster care maintenance payments constituted child welfare services of
a type to which the limitation imposed by paragraph (1) does not
apply; except that the amount payable to the State with respect to
expenditures made for other child welfare services and for foster care
maintenance payments during any such year shall not exceed 100
per centum of the amount of the expenditures made for child welfare
services for which payment may be made under the limitation imposed
by paragraph (1) as in effect without regard to this paragraph.

(d) No payment may be made to a State under this part in excess
of the payment made under this part for fiscal year 1979, for any
fiscal year beginning after September 30, 1979, if the latter fiscal
year the total of the State’s expenditures for child welfare services
under this part (excluding expenditures for activities specified in
subsection (c¢) (1) is less than the total of the State’s expenditures
under this part (excluding expenditures for such activities) for fiscal
year 1979,
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Reallotment

Sec. 424. The amount of any allotment to a State under section
421 for any fiscal year which the State certifies to the Secretary will
not be required for carrying out the State plan developed as provided
In section 422 shall be available for reallotment from time to time, on
such dates as the Secretary may fix, to other States which the Secre-
tary determines (1) have need in carrying out their State plans so
developed for sums in excess of those previously allotted to them under
section 421 and (2) will be able to use such excess amounts during such
fiscal year. Such reallotments shall be made on the basis of the State
plans so developed, after taking into consideration the population
under the age of twenty-one, and the per capita income of each such
State as compared with the population under the age of twenty-one,

- and the per capita income of all such States with respect to which such
a determination by the Secretary has been made. Any amount so real-
lotted to a State shall be deemed part of its allotment under section
421,

Definitions

Sec. 425. (a) (1) For purposes of this title, the term “child welfare
services” means public social services which are directed toward the
accomplishment of the following purposes: (A) protecting and pro-
moting the welfare of all children, including handicapped, homeless,
dependent, or neglected children; (B) preventing or remedying, or
assisting in the solution of problems which may result in, the neglect,
abuse, exploitation, or delinquency of children; (C) preventing the
unnecessary separation of children from their families by identifying
family problems, assisting families in resolving their probiems, and
preventing breakup of the family where the prevention of child re-
moval is desirable and possible; (D) restoring to their families chil-
dren who have been removed, by the provision of services to the child
and the families; (E) placing children in suitable adoptive homes,
in cases where restoration to the biological family is not possible or
appropriate; and (F) assuring adequate care of children away from
their homes, in cases where the child cannot be returned home or
cannot be placed for adoption.

(2) Funds expended by a State for any calendar quarter to comply
with the statistical report required by section 476(b), and funds
expended with respect to nonrecurring costs of adoption proceedings
in the case of children placed for adoption with respect to whom
assistance is provided under a State plan for adoption assistance ap-
proved under part E of this title, shall be deemed to have been ex-
pended for child welfare services.

(b) For other definitions relating to this part and to part E of this
title, see section 475 of this Act.

82-826 0 - 82 - 22
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Research, Training, or Demonstration Projects

Sec. 426. (a) There are hereby authorized to be appropriated for
each fiscal year such sums as the Congress may determine—

(1) for grants by the Secretary—

(A) to public or other nonprofit institutions of higher
learning, and to public or other nonprofit agencies and or-
ganizations engaged in research or child-welfare activities,
for special research or demonstration projects in the field of
child welfare which are of regional or national significance
and for special projects for the demonstration of new meth-
ods or facilities which show promise of substantial contri-
bution to the advancement of child welfare ;

(B) to State or local public agencies responsible for admin-
istering, or supervising the administration of, the plan under .
this part, for projects for the demonstration of the utilization
of research (including findings resulting therefrom) in the
field of child welfare in order to encourage experimental and
special types of welfare services; and :

(C) to public or other nonprofit institutions of higher
learning for special projects for training personnel for work
in the field of child welfare, including traineeships with
such stipends and allowances as may be permitted by the
Secretary ; and )

(2) for contracts or jointly financed cooperative arrangements
with States and public and other organizations and agencies for
the conduct of research, special projects, or demonstration proj-
ects relating to such matters.

(b) Payments of grants or under contracts or cooperative arrange-
ments under this section may be made in advance or by way of reim-
bursement, and in such installments, as the Secretary may determine;
and shall be made on such conditions as the Secretary finds neces-
sary to carry out the purposes of the grants, contracts, or other
arrangements.

Foster Care Protection Required for Additional Federal
: Payments

Sec. 427. (a) If, for any fiscal year after fiscal year 1979, there is
appropriated under section 420 a sum in excess of $141,000,000, a
State shall not be eligible for payment from its allotment in an
amount greater than the amount for which it would be eligible if such
appropriation were equal to $141,000,000, unless such State—

(1) has conducted an inventory of all children who have been
in foster care under the responsibility of the State for a period of
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six months preceding the inventory, and determined the appro-
priateness of, and necessity for, the current foster placement,
whether the child can be or should be returned to his parents or
should be freed for adoption, and the services necessary to facili-
tate either the return of the child or the placement of the child
for adoption or legal guardlanship ; and
(2) has implemented and is operating to the satlsfactlon of
“the Secretary—

(A) a statewide information system from which the status,
demographic characteristics, location, and goals for the place-
ment of every child in foster care or who has been in such
care within the preceding twelve months can readily be
determined ;-

(B) a case review system (as defined in section 475(5))
for each child receiving foster care under the supervision of
the State; and

(C) a service program designed to help children, where
appropriate, return to families from which they have been
removed or be placed for adoption or legal guardianship.

(b), if for each of any two consecutive fiscal years after the fiscal
year 1979, there is appropriated under section 420 a sum equal to
$266,000,000, each State’s allotment amount for any fiscal year after
such two consecutive fiscal years shall be reduced to an amount equal
to its allotment amount for the fiscal year 1979, unless such State—

(1) has completed an inventory of the type specified in sub-
section (a) (1) ;

(2) has implemented and is operating the program and sys-
tems specified in subsection (a)«(2) ; and

(3) has implemented a preplacement preventive service pro-
gram designed to help children remain with their families.

(¢) Any amounts expended by a State for the purpose of comply-
ing with the requirements of subsection (a) or (b) shall be conclusively
presumed to have been expended for child welfare services.

Payments to Indian Tribal Organizations

Sec. 428. (a) The Secretary may, in appropriate cases (as deter-
mined by the Secretary) make payments under this part directly to
an Indian tribal organization within any State which has a plan for
child welfareé services approved under this part. Such payments shall
be made in such manner and in such amounts as the Secretary deter-
mines to be appropriate.

(b) Amounts paid under subsection (a) shall be deemed to be a
part of the allotment (as determined under section 421) for the State
in which such Indian tribal organization is located.
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(¢) For purposes of this section—

(1) the term “tribal organization” means the recognized gov-
erning body of any Indian tribe, or any legally established or-
ganization of Indians which is controlled, sanctioned, or chartered
by such governing body; and

(2) the term “Indian tribe” means any tribe, band, nation, or
other organized group or community of Indians (including any
Alaska Native village or regional or village corporation as de-
fined in or established pursuant to the Alaska Native Claims Set-
tlement Act (Public Law 92-203 : 85 Stat. 688) ) which (A) is rec-
ognized as eligible for the special programs and services provided
by the United States to Indians because of their status as Indians,
or (B) is located on, or in proximity to, a Federal or State reser-
vation or rancheria.

Part C—Work Incentive Program for Recipients of Aid Under
State Plan Approved Under Part A

Purpose

Sec. 430. The purpose of this part is to require the establishment
of a program utilizing all available manpower services, including
those authorized under other provisions of law, under which in-
dividuals receiving aid to families with dependent children will be
furnished incentives, opportunities, and necessary services in order for
(1) the employment of such individuals in the regular economy, (2)
the training of such individuals for work in the regular economy, and
(3) the participation of such individuals in public service employ-
ment, thus restoring the families of such individuals to independence
and useful roles in their communities. It is expected that the individ-
uals participating in the program established under this part will
acquire a sense of dignity, self-worth, and confidence which will flow
from being recognized as a wage-earning member of society and that
the example of a working adult in these families will have beneficial
effects on the children in such families.

Appropriation

Sec. 431. (a) There is hereby authorized to be appropriated to
the Secretary of Health, Education, and Welfare for each fiscal year a
sum sufficient to carry out the purposes of this part. The Secretary of
Health, Education, and Welfare shall transfer to the Secretary of
Labor from time to time sufficient amounts, out of the moneys appro-
priated pursuant to this section, to enable him to carry out such
purposes.
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(b) Of the amounts expended from funds appropriated pursuant
to subsection (a) for any fiscal year (commencing with the fiscal year
ending June 30, 1973), not less than 3314 per centum thereof shall be
expended for carrying out the program of on-the-job training referred
to in section 432(b) (1) (B) and for carrying out the program of pub-
lic service employment referred to in section 432(b) (3).

(¢) Of the sums appropriated pursuant to subsection (a) to carry
out the provisions of this part for any fiscal year (commencing with
the fiscal year ending June 30, 1973), not less than 50 percent shall be
allotted among the States in accordance with a formula under which
each State receives (from the total available for such allotment) an
amount which bears the same ratio to such total as— ‘

~ (1) in the case of the fiscal year ending June 30, 1973, and the
fiscal year ending June 30, 1974, the average number of recipients
of aid to families with dependent children in such State during
the month of January last preceding the commencement of such
fiscal year bears to the average number of such recipients during
such month in all the States; and

(2) in the case of the fiscal year ending June 30, 1975, or in the
case of any fiscal year thereafter, the average number of individ-
uals in such State who, during the month of January last preced-
ing the commencement of such fiscal year, are registered pursuant
to section 402(a) (19) (A) bears to the average number of individ-

" uals in all States who, during such month, are so registered.

Establishment of Programs

Sec. 432. (2) The Secretary of Labor (hereinafter in this part
referred to as the Secretary) shall, in accordance with the provisions
of this part, establish work incentive programs (as provided for in
subsection (b) of this section) in each State and in each political
subdivision of a State in which he determines there is a significant
number of individuals who have attained age 16 and are receiving
aid to families with dependent children. In other political subdivi-
sions, he shall use his best efforts to provide such programs either
within such subdivisions or through the provision of transportation
for such persons to political subdivisions of the State in which such
programs ate established.

(b) Such programs shall include, but shall not be limited to, (1)
(A) a program placing as many individuals as is possible in employ-
ment, and (B) a program utilizing on-the-job training positions for
others, (2) a program of institutional and work experience training
for those individuals for whom such training is likely to lead to regu-
lar employment, and (3) a program of public service employment
for individuals for whom a job in the regular economy cannot be
found.
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(c¢) In carrying out the purposes of this part the Secretary may
make grants to, or enter into agreements with, public or private agen-
cies or organizations (including Indian tribes with respect to Indians
on a reservation), except that no such grant or agreement shall be
made to or with a private employer for profit or with a private non-
profit employer not organized for a public purpose for purposes of the
work experience program established by clause (2) of subsection (b)

(d) In providing the manpower training and employment services
and opportumtles required by this part, the Secretary of Labor shall,
to the maximum extent feasible, assure that such services and opportu-
nities are provided by using all authority available to him under this
or any other Act. In order to assure that the services and opportunities
so required are provided, the Secretary of Labor shall use the funds
appropriated to him under this part to provide programs required by
this part through such other Act, to the same extent and under the
same condltlons (except as reg ards the Federal matching percentage)
as if appropriated under such other Act and, in maklng use of the
programs of other Federal, State, or local agencies (public or pri-
vate), the Secretary of Labor may reimburse such agencies for services
rendered to persons under this part to the extent such services and
opportunities are not otherwise available on a nonreimbursable basis.

(e) The Secretary shall take appropriate steps to assure that the
present level of manpower services available under the authority of
other statutes to recipients of aid to families with dependent children
is not reduced as a result of programs under this part.

(f) (1) The Secretary of Labor shall establish in each State, munic-
ipality, or other appropriate geographic area with a significant num-
ber of persons registered pursuant to section 402(a) (19) (A) a Labor
Market Advisory Council the function of which will be to identify
and advise the Secretary of the types of jobs available or likely to
become available in the area served by the Council ; except that if there
is already located in any area an appropriate body to perform such
function, the Secretary may designate such body as the Labor Market
Advisory Council for such area.

(2) Any such Council shall include representatives of industry,
labor, and public service employers from the area to be served by the
Council.

(3) The Secretary shall not conduct, in any area, institutional
training under any program established pursuant to subsection (b) of
any-type which is not related to jobs of the type which are or are
likely to become available in such area as determined by the Secretary
after taking into account information provided by the Labor Market
Advisory Council for such area.
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Operation of Program

Sec. 433. (a) The Secretary shall provide a program of testing
and counseling for all persons certified to him by a State, pursuant to
section 402(a) (19) (G), and shall select those persons whom he finds
suitable for the programs established by clauses (1) and (2) of section
432(b). Those not so selected shall be deemed suitable for the program
established by clause (3) of such section 432(b) unless the Secretary
finds that there is good cause for an individual not to participate in
such program. The Secretary, in carrying out such program for in-
dividuals certified to him under section 402(a) (19) (G), shall accord
priority to such individuals in the following order, taking into account
employability potential: first, unemployed fathers; second, mothers,
whether or not required to register pursuant to section 402(a) (19)
(A)), who volunteer for participation under a work incentive program;
third, other mothers, and pregnant women, registered pursuant to sec-
tion 402(a) (19) (A), who are under 19 years of age; fourth, depend-
ent children and relatives who have attained age 16 and who are not
in school or engaged in work or manpower training; and fifth, all
other individuals so certified to him.

(b) (1) For each State the Secretary shall develop jointly with the
administrative unit of such State administering the special program
referred to in section 402(a) (19) (G) a statewide operational plan.

(2) The statewide operational plan shall prescribe how the work
incentive program established by this part will be operated at the local
level, and shall indicate (i) for each area within the State the num-
ber and type of positions which will be provided for training, for
on-the-job training, and for public service employment, (ii) the man-
ner in which the information provided by the Labor Market Advisory
Council (established pursuant to section 432(f)) for any such area
will be utilized in the operation of such program, and (iii) the par-
ticular State agency or administrative unit thereof which will be
responsible for each of the various activities and functions to be per-
formed under such program. Any such operational plan for any State
must be approved by the Secretary, the administrative unit of such
State administering the special program referred to in section 402 (a)
(19) (G), and the regional joint committee (established pursuant to
section 439) for the area in which such State is located.

(8) The Secretary shall develop an employability plan for each
suitable person certified to him under section 402(a) (19) (G) which
shall describe the education, training, work experience, and orienta-
tion which it is determined that such person needs to complete in
order to enable him to become self-supporting.

(¢) The Secretary shall make maximum use of services available
from other Federal and State agencies and, to the extent not other-
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wise available on-a nonreimbursable basis, he may reimburse such
agencies for services rendered to persons under this part.

(d) To the extent practicable and where necessary, work incentive
programs established by this part shall include, in addition to the
regular counseling, testing, referral available through the Federal-
State Employment Service System, program orientation, basic educa-
tion, training in communications and employability skills, work
experience, institutional training, on-the-job training, job develop-
ment, and special job placement and followup services, required to
assist participant in securing and retaining employment and securing
possibilities for advancement.

(e) (1) In order to develop public service employment under the
program established by section 482 (b) (3), the Secretary shall enter
into agreements with (A) public agencies, (B) private nonprofit or-
ganizations established to serve a public purpose, and (C) Indian
tribes with respect to Indians on a reservation, under which individ-
uals deemed suitable for participation in such a program will be pro-
vided work which serves a useful public purpose and which would
not otherwise be performed by regular employees.

- (2) Such agreements shall provide—

(A) for the payment by the Secretary to each employer, with
respect to public service employment performed by any individual
for such employer, of an amount not exceeding 100 percent of the
cost of providing such employment to such individual during the
first year of such employment, an amount not exceeding 75 per-
cent of the cost of providing such employment to such individual
during the second year of such employment, and an amount not
exceeding 50 percent of the cost of providing such employment to
such individual during the third year of such employment ;

(B) the hourly wage rate and the number of hours per week
individuals will be scheduled to work in public service employ-
ment for such employer;

(C) that the Secretary will have such access to the premises of
the employer as he finds necessary to determine whether such em-
ployer is carrying out his obligations under the agreement and
this part; and

(D) that the Secretary may terminate any agreement under
this subsection at any time.

(8) [Repealed.]

(4) No wage rates provided under any agreement entered into
under this subsection shall be lower than the applicable minimum wage
for the particular work concerned.

(f) Before entering into a project under section 432(b) (3), the
Secretary shall have reasonable assurances that—



Revised April 1982 258-G Sec. 435(a)

(1) appropriate standards for the health, safety, and other
conditions applicable to the performance of work and training on
such project are established and will be maintained, _

(2) such project will not result in the displacement of em-
ployed workers,

(3) with respect to such project the conditions of work, train-
ing, education, and employment are reasonable in the light of such
factors as the type of work, geographical region, and proficiency
of the participant,

(4) appropriate workmen’s compensation protection is provided
to all participants. :

(g) Where an individual certified to the Secretary of Labor pur-
suant to section 402(a) (19) (G) refuses without good cause to accept
employment or participate in a project under a program established
by this part, the Secretary of Labor shall (after providing opportunity
for fair hearing) notify the State agency which certified such indi-
vidual and submit such other information as he may have with respect
to such refusal.

(h) With respect to individuals who are participants in public
service employment under the program established by section 432 (b)
(3), the Secretary shall periodically (but at least once every six
months) review the employment record of each such individual while
on such special work project and on the basis of such record and such
other information as he may acquire determine whether it would be
feasible to place such individual in regular employment or on any of
the projects under the programs established by section 432(b) (1)
and (2)." B

‘ Incentive Payment

Sec. 434. (a) The Secretary is authorized to pay to any par-
ticipant under a program established by section 432(b) (2) an incen-
tive payment of not more than $30 per month, payable in such
amounts and at such times as the Secretary prescribes.

(b) The Secretary of Labor is also authorized to pay, to any mem-
ber of a family participating in manpower training under this part,
allowances for transportation and other costs incurred by such mem-
ber, to the extent such costs are necessary to and directly related to the
participation by such member in such training.

Federal Assistance

Sec. 435. (a) Federal assistance under this part shall not exceed
90 per centum of the costs of carrying out this part. Non-Federal con-
tributions may be cash or in kind, fairly evaluated, including but not
limited to plant, equipment, and services.
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(b) Costs of carrying out this part include costs of training, super-
vision, materials, administration, incentive payments, transportation,
and other items as are authorized by the Secretary, but may not in-
clude any reimbursement for time spent by participants in work,
training, or other participation in the program.

Period of Enrollment

Sec. 436. (a) The program established by section 432(b)(2)
shall be designed by the Secretary so that the average period of enroll-
ment under all projects under such program throughout any area of
the United States will not exceed one year. '

(b) Services provided under this part may continue to be provided
to an individual for such period as the Secretary determines (in ac-
cordance with regulations prescribed jointly by him and the Secre-
tary of Health, Education, and Welfare) is necessary to qualify him
fully for employment even though his earnings disqualify him from
aid under a State plan approved under section 402.

Relocation of Participants

Sec. 437. The Secretary may assist participants to relocate their
place of residence when he determines such relocation is necessary in
order to enable them to become permanently employable and self-sup-
porting. Such assistance shall be given only to participants who con-
cur in their relocation and who will be employed at their place of
relocation at wage rates which will meet at least their full need as
determined by the State to which they will be relocated. Assistance
under this section shall not exceed the reasonable costs of transporta-
tion for participants, their dependents, and their household belong-
ings plus such relocation allowance as the Secretary determines to be
reasonable.

Participants Not Federal Employees

Sec. 438. Participants in programs established by this part shall
be deemed not to be Federal employees and shall not be subject to the
provisions of laws relating to Federal employment including those re-
lating to hours of work, rates of compensation, leave, unemployment
compensation, and Federal employee benefits.

Rules and Regulations

Sec. 439. The Secretary and the Secretary of Health, Education,
and Welfare, shall, not later than July 1, 1972, issue regulations
to carry out the purposes of this part. Such regulations shall provide
for the establishment, jointly by the Secretary and the Secretary of
Health, Education, and Welfare, of (1) a national coordination com-
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mittee the duty of which shall be to establish uniform reporting and
similar requirements for the administration of this part, and (2) a
regional coordination committee for each region which shall be re-
sponsible for review and approval of statewide operational plans de-
veloped pursuant to section 433 (b).

Annual Report

Sec. 440. The Secretary shall annually report to the Congress
(with the first such report being made on or before J uly 1, 1970) on
the work incentive programs established by this part.

Evaluation and Research

Sec. 441. (a) The Secretary shall ( jointly with the Secretary
of Health, Education, and Welfare) provide for the continuing evalua-
tion of the work incentive programs established by this part, including
their effectiveness in achieving stated goals and their impact on other
related programs. He also may conduct research regarding ways to
increase the effectiveness of such programs. He may, for this purpose,
contract for independent evaluations of and research regarding such
programs or individual projects under such programs. For purposes of
sections 435 and 443, the cost of carrying out this section shall not be
regarded as costs of carrying out work incentive programs established
by this part. Nothing in this section shall be construed as authorizing
the Secretary to enter into any contract with any organization after
June 1, 1970, for the dissemination by such organization of informa-
tion about programs authorized to be carried on under this part.

Technical Assistance for Providers of Employment or Training

Sec. 442. The Secretary is authorized to provide technical assist-
ance to providers of employment or training to enable them to partici-
pate in the establishment and operation of programs authorized to be
established by section 432(b).

Collection of State Share

Sec. 443. If a non-Federal contribution of 10 per centum of the
costs of the work incentive programs established by this part is not
made in any State (as specified in section 402(a)), the Secretary of
Health; Education, and Welfare may withhold any action under sec-
tion 404 because of the State’s failure to comply substantially with a
provision required by section 402. If the Secretary of Health, Educa-
tion, and Welfare does withhold such action, he shall, after reasonable
notice and opportunity for hearing to the appropriate State agency or
agencies, withhold any payments to be made to the State under sec-
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tions 3(a), 403(a), 1003(a), 1403(a), 1603 (a), and 1903(a) until the
amount so withheld (including any amounts contributed by the State
pursuant to the requirement in section 402(a) (19) (C)) equals 10 per
centum of the costs of such work incentive programs. Such withhold-
ing shall remain in effect until such time as the Secretary has assur-
ances from the State that such 10 per centum will be contributed as re-
quired by section 402. Amounts so withheld shall be deemed to have
been paid to the State under such sections and shall be paid by the
Secretary of Health, Education, and Welfare to the Secretary. Such
payment shall be considered a non-Federal contribution for purposes
of section 435.

Agreements With Other Agencies Providing Assistance to
Families of Unemployed Parents

Sec. 444. (a) The Secretary is authorized to enter into an agree-
ment (in accordance with the succeeding provisions of this section)
with any qualified State agency (as described in subsection (b)) under
which the program established by the preceding sections of this part
C will (except as otherwise provided in this section) be applicable to
individuals certified by such State agency in the same manner, to the
same extent, and under the same conditions as such program is appli-
cable with respect to individuals certified to the Secretary by a State
agency administering or supervising the administration of a State plan
approved by the Secretary of Health, Education, and Welfare under
part A of this title.

(b) A qualified State agency referred to in subsection (a) is a
State agency which is charged with the administration of a program—

(1) the purpose of which is to provide aid or assistance to the
families of unemployed parents,

(2) which is not established pursuant to part A of title IV of
the Social Security Act,

(8) which is financed entirely from funds appropriated by the
Congress, and

(4) none of the financing of which is made available under
any program established pursuant to title V of the Economic
Opportunity Act.

(¢) (1) Any agreement under this section with a qualified State
agency shall provide that such agency, will, with respect to all individ-
uals receiving aid or assistance under the program of aid or assistance
to families of unemployed parents administered by such agency, com-
ply with the requirements imposed by section 402(a)(19) in the
same manner and to the same extent as if (a) such qualified agency
were the agency in such State administering or supervising the ad-
ministration of a State plan approved under part A of this title, and
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(B) individuals receiving aid or assistance under the program ad-
ministered by such qualified agency were recipients of aid under a
State plan which is so approved.

(2) Any agreement entered into under this section shall remain in
effect for such period as may be specified in the agreement by the Sec-
retary and the qualified State agency, except that, whenever the Secre-
tary determines, after reasonable notice and opportunity for hearing
to the qualified State agency, that such agency has failed substantially
to comply with its obligations under such agreement, the Secretary
may suspend operation of the agreement until such time as he is
satisfied that the State agency will no longer fail substantially to
comply with its obligations under such agreement.

(3) Any such agreement shall further provide that the agreement
will be inoperative for any calendar quarter if, for the preceding
calendar quarter, the maximum amount of benefits payable under the
program of aid or assistance to families of unemployed parents ad-
ministered by the qualified State agency which is a party to such
agreement is lower than the maximum amount of benefits payable
under such program for the quarter which ended September 30, 1967.

(d) The Secretary shall, at the request of any qualified State
agency referred to in subsection (a) of this section and upon receipt
from it of a list of the names of individuals rereferred to the Secre-
tary, furnish to such agency the names of each individual on such list
participating in public service employment under section 433(a) (3)
whom the Secretary determines should continue to participate in such
employment. The Secretary shall not comply with any such request
with respect to an individual on such list unless such individual has
been certified to the Secretary by such agency under section 402(a)
(19) (G) for a period of at least six months.

Work Incentive Demonstration Program

-Sec. 445. (a) Notwithstanding any other provision of this part and.
part A of this title, any State may elect as an alternative to the work
incentive program otherwise provided in this part, and subject to the
provisions of this section, to operate a work incentive demonstration
program for the purpose of demonstrating single agency administra-
tion of the work-related objectives of this Act, and to receive payments
under the provisions of this section.

(b) (1) Not later than sixty days following the date of the enactment
of this section, the Governor of a State which deires to operate a work
incentive demonstration program under this section shall submit to
the Secretary of Health and Human Services a letter of application
stating such intent. Accompanying the letter of application shall be
a State program plan which must—
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(A) provide that the agency conducting the demonstration
program within the State shall be the single State agency which
administers or supervises the administration of the State plan
under part A of thistitle;

(B) provide that all persons eligible for or receiving assistance
under the aid to families with dependent children program shall
be eligible to participate in, and shall be required to participate
in, the work incentive demonstration program, subject to the same
criteria for participation in such demonstration program as are
in effect under this part and part A during the month before the
month in which the demonstration program commences;

(C) provide that the criteria for participation in the work in-
centive demonstration program shall be uniform throughout the
State;

(D) provide a statement of the objectives which the State ex-
pects to meet through operation of a work incentive demonstration
program, with emphasis on how the State expects to maximize
client placement in nonsubsidized private sector employment ;

(E) describe the techniques to be used to achieve the objectives
of the work incentive demonstration program, which may include
but shall not be limited to: maximum periods of participation,
job training, job find clubs, grant diversion to either public or
private sector employees, services contracts with State employ-
ment services, prime sponsors under the Comprehensive Employ-
ment and Training Act of 1973, or private placement agencies,
targeted jobs tax credit outreach campaigns, and performance-
based placement incentives; and

(F) set forth the format and frequency of reportmg of infor-
mation regarding operation of the work incentive demonstration
program.

(2) A State’s application to participate in the work incentive
demonstration program shall be deemed approved unless the Sec-
retary of Health and Human Services notifies the State in writing
of disapproval within forty-five days of the date of application.
The Secretary of Health and Human Services shall set forth the
reasons for disapproval and provide an opportunity for resubmis-
sion of the plan within forty-five days of the receipt of the notice
of disapproval. An application shall not be finally disapproved un-
less the Secretary of Health and Human Services determines that
the State’s program plan would be less effective than the require-
ments set forth in this title, other than this section.

(8) The Secretary of Health and Human Services shall furnish
copies of approved plans, statistical reports, and evaluation re-
ports to the Secretary of Labor.
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(c) Subject to the statement of objectives and description of
techniques to be used in implementing its work incentive demon-
stration program, as set forth in its program plan, a State shall
be free to design a program which best addresses its individual
needs, makes best use of its available resources, and recognizes its
labor market conditions. Other than criteria for participation in
the State’s work incentive demonstration project, which shall be
uniform throughout the State, the components of the program
may vary by geographic area or by political subdivision. )

(d) A State’s work incentive demonstration program, if ini-
tially approved, shall be in force for a three-year period. During
this period, the State may elect to use up to six months for plan-
ning purposes. During such planning period, all requirements of
part A and this part C shall remain in full force and effect.

(e) The Secretary of Health and Human Services shall conduct
two evaluations of a State’s work incentive demonstration pro-
gram. The first evaluation shall be conducted at the conclusion of
the first twelve months of operation of the demonstration pro-
gram. The second evaluation shall be conducted at the conclusion
of the demonstration program. Both evaluations shall compare
placement rates during the demonstration program with place-
ment rates achieved during a number of previous years, to be deter-
mined by the Secretary of Health and Human Services.

(f) (1) For each year of its demonstration program, a State
which is operating such program shall be funded in an amount
equal to its initial annual 1981 allocation under the work incentive
program set forth in this part, plus any other Federal funds which
the State may properly receive under any statute for establishing
work programs for recipients of aid to families with dependent
children.

(2) Such funds shall only be used by the State for administer-
ing and operating its work incentive demonstration program.
These funds shall not be used for direct grants of assistance under
the aid to families with dependent children program.

(g) Earnings derived from participation in a State’s work in-
centive demonstration program shall not result in a determination
of financial ineligibility for assistance under the aid to families
with dependent children program.*

Part D—Child Support and Establishment of Paternity 23
Appropriation * .
Sec. 451. For the purpose of enforcing the support obligations
owed by absent parents to their children and the spouse (or former
1 Sec. 445 was added by sec. 2309 of P.L. 97-35.
2 Part D was established by part B of P.L. 93—647 with an effective date of July 1,
1975, except for sec. 459 which was effective as of Jan. 1, 1975.

3 The effective date of July 1, 1975 was changed to August 1, 1975 by P.L. 94-486.
4 Sec. 451 was amended by sec. 2332 of P.L. 97-35.
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spouse) with whom such children are living, locating absent parents,
establishing paternity, and obtaining child and spousal support, there
is hereby authorized to be appropriated for each fiscal year a sum
sufficient to carry out the purposes of this part.

Duties of the Secretary

Sec. 452. (a) The Secretary shall establish, within the Department
of Health, Education, and Welfare a separate organizational unit,
under the direction of a designee of the Secretary, who shall report
directly to the Secretary and who shall—

(1) establish such standards for State programs for locating
absent parents, establishing paternity, and obtaining child sup-
port and support for the spouse (or former spouse) with whom
the absent parent’s child is living as he determines to be neces-
sary to assure that such programs will be effective;

(2) establish minimum organizational and stafling requirements
for State units engaged in carrying out such programs under
plans approved under this part;

(8) review and approve State plans for such programs;

(4) evaluate the implementation of State programs established
pursuant to such plan, conduct such audits of State programs
established under the plan approved under this part as may be
necessary to assure their conformity with the requirements of this
part, and, not less often than annually, conduct a complete audit
of the programs established under such plan in each State and
determine for the purposes of the penalty provision of section
403(h) whether the actual operation-of such programs in each
State conforms to the requirements of this part; '

(5) assist States in establishing adequate reporting procedures
and maintain records of the operations of programs established -
pursuant to this part in each State;

(6) maintain records of all amounts collected and disbursed
under programs established pursuant to the provisions of this part

and of the costs incurred in collecting such amounts;
(7) provide technical assistance to the States to help them es-

tablish effective systems for collecting child and spousal support
and establishing paternity ;

(8) receive applications from States for permission to utilize
the courts of the United States to enforce court orders for support
against absent parents and, upon a finding that (A) another State
has not undertaken to enforce the court order of the originating
State against the absent parent within a reasonable time, and (B)
that utilization of the Federal courts is the only reasonable method
of enforcing such order, approve such applications;

(9) operate the Parent Locator Service established by section
453; and
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(10) not later than three months after the end of each fiscal
year, beginning with the year 1977, submit to the Congress a full
and complete report on all activities undertaken pursuant to the
provisions of this part, which report shall include, but not be
limited to, the following:

(A) total program costs and collections set- forth in
sufficient detail to show the cost to the States and the Federal
Government, the distribution of collections to families, State

. and local governmental units, and the Federal Government;

and an identification of the financial impact of the provi-
sions of this part;

(B) costs and staff associated with the Office of Child
Support Enforcement;

(C) the number of child support cases (with separate iden-
tification of the number in which collection of spousal support
was involved) in each State during each quarter of the fiscal
year last ending before the report is submitted and during
each quarter of the preceding fiscal year (including the tran-
sitional period beginning July 1, 197 6, and ending Septem-
ber 30, 1976, in the case of the first report to which this sub-
paragraph applies), and the disposition of such cases;

(D) the status of all State plans under this part as of the
end of the fiscal year last ending before the report is sub-
mitted, together with an explanation of any problems which
are delaying or preventing approval of State plans under
this part;

(E) data, by State, on the use of the Federal Parent
Locator Service, and the number of locate requests submitted
without the absent parent’s social security account number;

(F') the number of cases, by State, in which an applicant
for or recipient of aid under a State plan approved under
part A has refused to cooperate in identifying and locating
the absent parent and the number of cases in which refusal
So to cooperate is based on good cause (as determined in
accordance with the standards referred to in section 402 (a)
(26) (B) (ii)) ;

(G) data, by State, on the use of Federa] courts and
on use of the Internal Revenue Service for collections, the
number of court orders on which collections were made, the
number of paternity determinations made and the number of
parents located, in sufficient detail to show the cost and bene-
fits to the States and to the Federal Government ; and

(H) the major problems encountered which have delayed
or prevented implementation of the provisions of this part
during the fiscal year last ending prior to the submission of
such report. A

82-826 0 - 82 - 23
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The information contained in any-such report under subpara-
graph (A) shall specifically include (i) the total amount of child
support payments collected as a result of services furnighed dur-
ing the fiscal year involved to individuals under section 454(6),
(ii) the cost to the States and to the Federal Government of fur-
nishing such services to those individuals, and (iil) the extent to
which the furnishing of such services was successful in providing
sufficient support to those individuals to assure that they did not
require assistance under the State plan approved under part Are

(b) The Secretary shall, upon the request of any State having in
effect a State plan approved under this part, certify the amount of any
child support obligation assigned to such State, including any support
obligation with respect to the parent who is living with the child and
receiving aid under the State plan approved under part A (or under-
taken to be collected by such State pursuant to section 454(6)) to the
Secretary of the Treasury for collection pursuant to the provisions
of section 6305 of the Internal Revenue Code of 1954. No amount may
be certified for collection under this subsection except the amount of
the delinquency under a court or administrative order for support
and upon a showing by the State that such State has made diligent
and reasonable efforts to collect such amounts utilizing its own collec-
tion mechanisms, and upon an agreement that the State will reim-
burse the Secretary of the Treasury for any costs involved in making
the collection. All reimbursements shall be credited to the appropria-
tion accounts which bore all or part of the costs involved in making
the collections. The Secretary after consultation with the Secretary
of the Treasury may, by regulation, establish criteria for accepting
amounts for collection and for making certification under this sub-
section including imposing such limitations on the frequency of
making such certifications under this subsection.®

(c) (1) There is hereby established in the Treasury a revolving fund
which shall be available to the Secretary without fiscal year limitation,
to enable him to pay to the States for distribution in accordance with
the provisions of section 457 such amounts as may be collected and paid
(subject to paragraph (2)) into such fund under section 6305 of the
Internal Revenue Code of 1954.

(2) There is hereby appropriated to the fund, out of any moneys
in the Treasury not otherwise appropriated, amounts equal to the
amounts collected under section 6305 of the Internal Revenue Code
of 1954, reduced by the amounts credited or refunded as overpay-
ments of the amounts so collected. The amounts appropriated by the
preceding section shall be transferred at least quarterly from the gen-

1Par. (10) was amended by sec. 504(a) of P.T, 95-30 and sec. 301 of P.L. 96-272.
2 Subsec. (a) was amended by sec. 2332 of P.L. 97-35.
3 Subsec. (b) was amended by sec. 402 of P.L. 96-265 and sec. 2332 of P.L. 97-35.
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eral fund of the Treasury to the fund on the basis of estimates made
by the Secretary of the Treasury. Proper adjustments shall be made
in the amounts subsequently transferred to the extent prior estimates
were in excess of or less than the amounts required to be transferred.
(d) (1) The Secretary shall not approve the initial and annually
updated advance automatic data Processing planning document, re-
ferred to in section 454 (16), unless he finds that such document, when
implemented, will generally carry out the objectives of the manage-
ment system referred to in such subsection, and such document—

(A) provides for the conduct of, and reflects the results of,
requirements analysis studies, which include consideration of the
Program mission, functions, organization, services, constraints,
and current support, of, in, or relating to, such system,

(B) contains a description of the proposed management system
referred to in section 455(a) (3), including a description of in-
formation flows, input data, and output reports and uses,

(C) sets forth the security and interface requirements to be

employed in such management system,
(D) describes the projected resource requirements for staff

and other needs, and the resources available or expected to be
available to meet such requirements,

(E) contains an implementation plan and backup procedures
to handle possible failures,

(F) contains a summary of proposed improvement of such
management system in terms of qualitative and quantitative ben-
efits, and

(G) provides such other information as the Secretary deter-
mines under regulation is necessary.

(2) (A) The Secretary shall through the separate organizational
unit established pursuant to subsection (a), on a continuing basis,
review, assess, and inspect the planning, design, and operation of,
management information systems referred to in section 435(a) (3),
with a view to determining whether, and to what extent, such systems
meet and continue to meet requirements imposed under paragraph (1)
and the conditions specified under section 454.(16).

(B) If the Secretary finds with respect to any statewide manage-
ment information system referred to in section 455 (a) (3) that there is
a failure substantially to comply with criteria, requirements, and
other undertakings, prescribed by the advance automatic data proc-
essing planning document theretofore approved by the Secretary with
respect to such system, then the Secretary shall suspend his approval
of such document until there is no longer any such failure of such
system to comply with such criteria, requirements, and other under-
takings so prescribed.!

t Subsec. (d) was added by sec. 405 of P.L. 96-265 effective July 1, 1981.
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(e) The Secretary shall provide such technical assistance to States
as he determines necessary to assist States to plan, design, develop, or
install and provide for the security of, the management information
systems referred to in section 455(a)(3).*

Parent Locator Service

Sec. 453. (a) The Secretary shall establish and conduct a Parént
Locator Service, under the direction of the designee of the Secretary
referred to in section 452(a), which shall be used to obtain and trans-
mit to any authorized person (as defined in subsection (¢)) informa-
tion as to the whereabouts of any absent parent when such information
is to be used to locate such parent for the purpose of enforcing support
obligations against such parent. In determining the total amounts
expended by any State during a quarter, for purposes of this sub-
section, there shall be excluded an amount equal to the total of any
fees collected or other income resulting from services provided under
the plan approved under this part.?

(b) Upon request, filed in accordance with subsection (d) of any
authorized person (as defined in subsection (c)) for the most recent

address and place of employment of any absent parent, the Secretary
shall, notwithstanding any other provision of law, provide through the

Parent Locator Service such information to such person, if such
information—

(1) is contained in any files or records maintained by the Sec-
retary or by the Department of Health, Education, and Welfare;
or

(2) is not contained in such files or records, but can be obtained
by the Secretary, under the authority conferred by subsection (e),
from any other department, agency, or instrumentality, or the
United States or of any State.

No information shall be disclosed to any person if the disclosure of
such information would contravene the national policy or security
interests of the United States or the confidentiality of census data. The
Secretary shall give priority to requests made by any authorized per-
son described in subsection (c) (1). v
(c) "Asused in subsection (a), the term “authorized person’ means—

(1) any agent or attorney of any State having in effect a plan
approved under this part, who has the duty or authority under
such plans to seek to recover any amounts owed as child and

1 Subseec. (e) was added by sec. 405 of P.L. 96-265 effective July 1, 1981,
‘3 The last sentence in see. (a) was added by sec. 2333 of P.L. 97-35.
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spousal support (including, when authorized under the State plan,
~ any official of a political subdivision) ;1
(2) the court which has authority to issue an order against an
absent parent for the support and maintenance of a child, or any
agent of such court; and '
(3) the resident parent, legal guardian, attorney, or agent of
a child (other than a child receiving aid under part A of this title)
(as determined by regulations prescribed by the Secretary) with-
out regard to the existence of a court order against an absent par-
ent who has a duty to support and maintain any such child.
(d) A request for information under this section shall be filed in
such manner and form as the Secretary shall by regulation prescribe

1Sec. 453(c) (1) was amended by P.L. 97-35.
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and shall be accompanied or supported by such documents as the
Secretary may determine to be necessary. -

(e) (1) Whenever the Secretary receives a request submitted under
subsection (b) which he is reasonably satisfied meets the criteria estab-
lished by subsections (a), (b), and (c), he shall promptly undertake
to provide the information requested from the files and records main-
tained by any of the departments, agencies, or instrumentalities of the
United States or of any State.

(2) Notwithstanding any other provision of law, whenever the
individual who is the head of any department, agency, or instrumen-
tality of the United States receives a request from the Secretary for
information authorized to be provided by the Secretary under this
section, such individual shall promptly cause a search to be made of
the files and records maintained by such department, agency, or instru-
mentality with a view to determining whether the information
requested is contained in any such files or records. If such search
discloses the information requested, such individuals shall immediately
transmit such information to the Secretary, except that if any infor-
mation is obtained the disclosure of which would contravene national
policy or security interests of the United States or the confidentiality
of census data, such information shall not be transmitted and such
individual shall immediately notify the Secretary. If such search fails
" to disclose the information requested, such individual shall immedi-
ately so notify the Secretary. The costs incurred by any such depart-
ment, agency, or instrumentality of the United States or of any State
in providing such information to the Secretary shall be reimbursed by
him. Whenever such services are furnished to an individual specified
in subsection (c)(3), a fee shall be charged such individual. The fee
so charged shall be used to reimburse the Secretary or his delegate for
the expense of providing such services.

(£) The Secretary, in carrying out his duties and functions under
this section, shall enter into arrangements with State agencies admin-
istering State plans approved under this part for such State agencies
to accept from resident parents, legal guardians, or agents of a child
described in subsection (c) (8) and, after determining that the absent
parent cannot be located through the procedures under the control of
such State agencies, to transmit to the Secretary requests for informa-
tion with regard to the whereabouts of absent parents and otherwise to
cooperate with the Secretary in carrying out the purposes of this
section.

State Plan for Child and Spousal Support*

Sec. 454. A State plan for child and spousal support must—
(1) provide that it shall be in effect in all political subdivisions
of the State;

iSec. 454 was amended by sees. 2332 and 2333 of P.L. 97-35.
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(2) provide for financial participation by the State;

(3) provide for the establishment or designation of a single
and separate organizational unit, which meets such staffing and
organizational requirements as the Secretary may by regulation
prescribe, within the State to administer the plan;

(4) provide that such State will undertake— _

(A) in the case of a child born out, of wedlock with respect
to whom an assignment under section 402(a) (26) of this title
1s effective, to establish the paternity of such child unless the
agency administering the plan of the State under part A of
this title determines in accordance with the standards pre-
scribed by the Secretary pursuant to section 402(a) (26) (B)
that it is against the best interests of the child to do so, and

(B) in the case of any child with respect to whom such
assignment is effective, to secure support for such child from
his parent (or from any other person legally liable for such
support). and, at the option of the State, from such parent
for his spouse (or former spouse) receiving aid to families
with dependent children (but only if a support obligation has
been established with respect to such spouse), utilizing any
reciprocal arrangements adopted with other States (unless
the agency administering the plan of the State under part A
of this title determines in accordance with the standards pre-
scribed by the Secretary pursuant to section 402(a) (26) (B)
that it is against the best interests of the child to do so),
except that when such arrangements and other means have
proven ineffective, the State may utilize the Federal courts
to obtain or enforce court orders for support;

(8) provide that, in any case in which support payments are
collected for an individual with respect to whom an assignment
under section 402 (a) ( 26) is effective, such payments shall be made
to the State for distribution pbursuant to section 457 and shall not
be paid directly to the family except that this paragraph shall not
apply to such payments (except as provided in section 457 (e))
for any month in which the amount collected is sufficient to make
such family ineligible for assistance under the State plan
approved under part A ; 2

(6) provide that (A) the child support collection or paternity
determination services established under the plan shall be made
available to any individual not otherwise eligible for such services
upon application filed by such individual with the State, (B) an
application fee for furnishing services under the State plan (other
than collection of support) may be imposed, except that the

1 8ec. 454(4) was amended by P.L. 94-88.
2 8ee also secs. 201 (b) and 203(b) of P.L. 94-88,
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amount of any such application fee shall be reasonable, as deter-
mined under regulations of the Secretary, and (C) the State will
retain, but only if it is the State which makes the collection, the
fee imposed under State law as required under paragraph (19);?

(7) provide for entering into cooperative arrangements with
appropriate courts and law enforcement officials (A) to assist the
agency administering the plan, including the entering into of fi-
nancial arrangements with such courts and officials in order to
assure optimum results under such program, and (B) with respect
to any other matters of common concern to such courts or officials
and the agency administering the plan;

(8) provide that the agency administering the plan will estab-
lish a service to locate absent parents utilizing—

(A) all sources of information and available records, and

(B) the Parent Locator Service in the Department of
Health, Education, and Welfare; ' _

(9) provide that the State will, in accordance with standards
prescribed by the Secretary, cooperate with any other State—

(A) in establishing paternity, if necessary,

(B) in locating an absent parent residing in the State
(whether or not permanently) against whom any action is
being taken under a program established under a plan ap-
proved under this part in another State,

(C) in securing compliance by an absent parent residing
in such State (whether or not permanently) with an order
issued by a court of competent jurisdiction against such
parent for the support and maintenance of the child or chil-
dren or the parent of such child or children with respect to
whom aid is being provided under the plan of such other
State, and '

(D) in carrying out other functions required under a plan
- approved under this part;

(10) provide that the State will maintain a full record of
collections and disbursements made under the plan and have an
adequate reporting system; :

(11) provide that amounts collected as support shall be dis-
tributed as provided in section 457 ;

(12) provide that any payment required to be made under
section 456 or 457 to a family shall be made to the resident parent,
legal guardian, or.caretaker relative having custody of or respon-
sibility for the child or children;

(13) provide that the State will comply with such other re-
quirements and standards as the Secretary determines to be
necessary to the establishment of an effective program for locat-
ing absent parents, establishing paternity, obtaining support
orders, and collecting support payments;

1 Sec. 454(6) was amended by sec. 2333 of P.L. 97-35.
1 See also sec. 6103(1) (6) of the LR.C. (p. 671 of this document).
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(14) comply with such bonding requirements, for employees
who receive, disburse, handle, or have access to, cash, as the Sec-
retary shall by regulations prescribe ; ! ,

(15) maintain methods of administration which are designed
to assure that persons responsible for handling cash receipts shall
not participate in accounting or operating functions which would
permit them to conceal in the accounting records the misuse of
cash receipts (except that the Secretary shall by regulations pro-
vide for exceptions to this requirement in the case of sparsely pop-
ulated areas where the hiring of unreasonable additional staff
‘would otherwise be nécessary) ; *

(16) provide, at the option of the State, for the establishment,
in accordance with an (initial and annually updated) advance
automatic data processing planning document approved under
section 452(d), of an automatic data processing and information
retrieval system designed effectively and efficiently to assist man-
agement in the administration of the State plan, in the State and
localities thereof, so as (A) to control, dgccount for, and monitor
(1) all the factors in the support enforcement collection and pater-
nity determination process under such plan (including, but not
limited to, (I) identifiable correlation factors (such as social secu-
rity numbers, names, dates of birth, home addresses and mailing
addresses (including postal ZIP codes) of any individual with
respect to whom support obligations are sought to be established
or enforced and with respect to any person to whom such support
obligations are owing) to assure sufficient compatibility among the
systems of different jurisdictions to permit periodic screening to
determine whether such individual is paying or is obligated to
pay support in more than one jurisdiction, (IT) checking of rec-

_ ords of such individuals on a periodic basis with Federal, intra-

and inter-State, and local agencies, (IIT) maintaining the data
nhecessary to meet the Federal reporting requirements on a timely
basis, and (1V) delinquency and enforcement activities), (ii) the
collection and distribution of support payments (both intra- and
inter-State), the determination, collection and distribution, of

“incentive payments both inter- and intra-State, and the mainte-

nance of accounts receivable on all amounts owed, collected and
distributed, and (iii) the costs of all services rendered, either
directly or by interfacing with State financial management and
expenditure information, (B) to provide interface with records
of the State’s aid to families with dependent children program
in order to determine if a collection of a support payment causes
a change affecting eligibility for or the amount of aid under such

1 Subpars. (14) and (15) were added by sec. 502(a) of P.L. 95-80.
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program, (C) to provide for security against unauthorized access
to, or use of, the data in such system, and (D) to provide manage-
ment information on all cases under the State plan from initial
referral or application through collection and enforcement;*
(17) in the case of a State which has in effect an agreement with
the Secretary entered into pursnant to section 463 for the use of
the Parent Locator Service established under section 453, to .
accept and transmit to the Secretary requests for information
authorized under the provisions of the agreement to be furnished
by such Service to authorized persons, and to impose and collect
(in accordance with regulations of the Secretary) a fee sufficient
to cover. the costs to the State and to the Secretary incurred by
reason of such requests, to transmit to the Secretary from time
to time (in accordance with such regulations) so much of the fees
collected as are attributable to such costs to the Secretary so
incurred, and during the period that such agreement is in effect,

otherwise to comply with such agreement and regulations of the
Secretary with respect thereto; *

(18) provide that the State has in effect procedures necessary
to obtain payment of past-due support from overpayments made
to the Secretary of the Treasury as set forth in section 464, and
take all steps necessary to implement and utilize such procedures;

(19) provide that a fee shall be imposed on the individual who
owes a child or spousal support obligation, in accordance with
State law, with respect to all such child and spousal support obli-
gations for which collection is made by the State agency under
this part on behalf of an individual not otherwise eligible for
collection services (as determined for purposes of paragraph (6))
in an amount equal to 10 percent of the amount so owed (and for
purposes of this part, no part of the amount collected shall be
considered to be a fee collected except amounts which exceed the
actual amount of support owed) ; and

(20) provide that the agency administering the plan—

(A) shall determine on a periodic basis, from information
supplied pursuant to section 508 of the Unemployment Com-
pensation Amendments of 1976, whether any individual re-
ceiving compensation under the State’s employment compen-
sation law (including amounts payable pursuant to any
agreement under any Federal unemployment compensation
law) owe child support obligations which are being enforced
by such agency, and

(B) shall enforce any such child support obligations which
are owed by such an individual but are not being met—

1Par. (16) was added by sec. 405 of P.L. 96265 effective July 1, 1981.
2 par. (17) was added by sec. 9(a) of P.L. 96-611.
3 Par, (18) was added by sec. 2331 of P.L. 97-35. -
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(i) through an agreement with such individual to
have specified amount withheld from compensation
otherwise payable to such individual and by submitting
a copy of any such agreement to the State agency admin- -
istering the unemployment compensation law, or

(ii) in the absence of such an agreement, by bringing
legal process (as defined in section 462 (e) of this Act) to
require the withholding of amounts from such compensa-
tion. 1

Payments to States

Sec. 455. (a) From the sums appropriated therefor, the Secretary
shall pay to each State for each quarter, beginning with the quarter
commencing July 1, 1975, an amount—

(1) equal to 75 percent of the total amounts expended by such
State during such quarter for the operation of the plan approved
under section 454,
(2) equal to 50 percent of the total amounts expended by such
State during such quarter for the operation of a plan which meets
the conditions of section 454 except as is provided by a waiver
by the Secretary which is granted pursuant to specific authority
set forth in the law, and
(3) equal to 90 percent (rather than the percent specified in
clause (1) or (2)) of so much of the sums expended during such
quarter as are attributable to the planning, design, develop-
ment, installation or enhancement of an automatic data proc-
essing and information retrieval system which the Secretary
finds meets the requirements specified in section 454(16) ;
except that no amount shall be paid to any State on account of amounts
expended to carry out an agreement which it has entered into pursuant
to section 463. 2 R

(b) (1) Prior to the beginning of each quarter, the Secretary shall
estimate the amount to which a State will be entitled under subsection
(a) for such quarter, such estimates to be based on (A) a report filed
by the State containing its estimate of the total sum to be expended
in such quarter in accordance with the provisions of such subsection,
and stating the amount appropriated or made available by the State
and its political subdivisions for such expenditures in such quarter,
and if such amount is less than the State’s proportionate share of the
total sum of such estimated expenditures, the source or sources from

L Par. (20) was added by sec. 2385 of P.L. 97-35.
28ec. 455(a) was amended by secs. 201(c) and 205 of P.L. 94-88, by sec. 3 of P.L.:
95-365, by sec. 4 of P.L. 95-59, by sec. 2 of P.L. 96-178 (as amended by sec. 301 of P.L.
96-272) and (effective July 1, 1981) by sec. 405 of P.L. 96-265. Subsec. (a) was
also amended by sec. 9(¢) of P.L. 96-611, See also sec. 308 of P.L. 94-566 and P.L.-
. 95-482 (continuing resolution).
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which the difference is expected to be derived, and (B) such other
investigation as the Secretary may find necessary.

(2) Subject to subsection (d), the Secretary shall then pay, in such
installments as he may determine, to the State the amount so estimated,
reduced or increased to the extent of any overpayment or underpayment
which the Secretary determines was made under this section to such
State for any prior quarter and with respect to which adjustment has
not already been made under this subsection.

(3) Upon the making of any estimate by the Secretary under this
subsection, any appropriations available for payments under this sec-
tion shall be deemed obligated. *

(c) (1) Subject to paragraph (2), there shall be included, in de-
termining amounts expended by a State during any quarter for the
operation of .the plan approved under section 454, so much of the
expenditures of courts of such State and its political subdivisions
(excluding expenditures for or in connection with judges and other
individuals making judicial determinations, but not excluding ex-
penditures for or in connection with their administrative and sup-
port personnel) as are attributable to the performance of services
which are directly related to, and clearly identifiable with, the opera-
tion of such plan.

(2) The aggregate amount of the expenditures which are included
pursuant to paragraph (1) for the quarters in any calendar year
shall be reduced (but not below zero) by the total amount of expendi-
tures described in paragraph (1) which were made by the State for
the 12-month period beginning January 1, 1978.

(3) The State agency may, if the law (or procedures established
thereunder) of the State so provides, pay so much of the amount it
receives under subsection (a) for any quarter as is payable by reason
of the provisions of this subsection directly to the courts of the State
(or political subdivisions thereof) furnishing the services on account
of which the payment is payable.?

(d) Notwithstanding any other provision of law, no amount shall
be paid to any State under this section for any quarter, prior to the
close of such quarter, unless for the period consisting of all prior
quarters for which payment is authorized to be made to such State
under subsection (a), there shall have been submitted by the State to
the Secretary, with respect to each quarter in such period (other
than the last two quarters in such period), a full and complete
report (in such form and manner and containing such information
as the Secretary shall prescribe or require) as to the amount of child

" 18eec. 455(b) added by P.L. 94-88 and amended by sec. 407 of P.L. 96-265.
2 8ubsee. (¢) was added by sec. 404 of P.L. 96-265.
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support collected and disbursed and all expenditures with respect to
which payment is authorized under subsection (a).?

Support Obligations

Sec. 456. (a) The support rights assigned to the State under section
402(a) (26) shall constitute an obligation owed to such State by the
individual responsible for providing such support. Such obligation
shall be deemed for collection purposes to be collectible under all
applicable State and local processes.

(1) The amount of such obligation shall be—
(A) the amount specified in a court order which covers
the assigned support rights, or
(B) if there is no court order, an amount determined by
the State in accordance with a formula approved by the
Secretary, and
(2) Any amounts collected from an absent parent under the
plan shall reduce, dollar for dollar, the amount of his obligation
under paragraphs (1) (A) and (B). :

(b) A debt which is a child support obligation assigned to a State
under section 402(a) (26) is not released by a discharge in bankruptcy
under title 11, United States Code. ?

Distribution of Proceeds

Sec. 457.° (a) The amounts collected as child support by a State
pursuant to a plan approved under this part during the 15 months
beginning July 1, 1975, shall be distributed as follows:

(1) 40 per centum of the first $50 of such amounts as are col-
lected periodically which represent monthly support payments
shall be paid to the family without any decrease in the amount
paid as assistance to such family during such month;

(2) such amounts as are collected periodically which are in
excess of any amount paid to the family under paragraph (1)
which represent monthly support payments shall be retained by
the State to reimburse it for assistance payments to the family
during such period (with appropriate reimbursement of the
Federal Government to the extent of its participation in the
financing) ; :

(3) such amounts as are in excess of amounts retained by the
State under paragraph (2) and are not in excess of the amount
required to be paid during such period to the family by a court
order shall be paid to the family; and

1 Subsec. (d) was added by sec. 407 of P.L. 96—263 effective Jan. 1, 1981.
? Subsec. 456(b) was added by sec. 2334 of P.L.. 97-35.
3 See sec. 402(a) (28).
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(4) such amounts as are in excess of amounts required to be
distributed under paragraphs (1), (2), and (3) shall be (A)
retained by the State (with appropriate reimbursement of the
Federal Government to the extent of its participation in the
financing) as reimbursement for any past assistance payments
made to the family for which the State has not béen reimbursed or
(B) if no assistance payments have been made by the State which
have not been repaid, such amounts shall be paid to the family.

(b) The amounts collected as support by a State pursuant to a
plan approved under this part during any fiscal year beginning after
September 30, 1976, shall be distributed as follows:

) (1) such amounts as are collected periodically which represent
monthly support payments shall be retained by the State to reim-
burse it for assistance payments to the family during such period
(with appropriate reimbursement of the Federal Government to
the extent of its participation in the financing) ;

(2) such amounts as are in excess of amounts retained by the
State under paragraph (1) and are not in excess of the amount
required to be paid during such period to the family by a court
order shall be paid to the family ; and

(8) such amounts as are in excess of amounts required to be
distributed under paragraphs (1) and (2) shall be (A) retained
by the State (with appropriate reimbursement of the Federal
Government to the extent of its participation in the financing) as
reimbursement for any past assistance payments made to the
family for which the State has not been reimbursed or (B) ifno -
assistance payments have been made by the State which have not
been repaid, such amounts shall be paid to the family.*

(¢) Whenever a family for whom support payments have been
collected and distributed under the plan ceases to receive assistance
under part A of this title, the State may—

(1) continue to collect amounts of support payments which
represent monthly support payments from the absent parent for
a period of not to exceed three months from the month fol lowing
the month in which such family ceased to receive assistance under
part A of this title, and pay all amounts so collected, which
represent monthly support payments, to the family; and

(2) at the end of such three-month period, if the State is au-
thorized to do so by the individual on whose behalf the collection
will be made, continue to collect amounts of support payments
which represent monthly support payments from the absent
parent and pay the net amount of any amount so collected, which
represents monthly support payments, to the family after de-

1 Subsec. (b) was amended by see. 2332 of P.L. 9735
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ducting any costs incurred in making the collection from the
amount of any recovery made,
and so much of any amounts of support so collected as are in excess of
the payments required to be made in paragraph (1) shall be distrib-
uted in the manner provided by subsection (b) (8) (A) and (B) with
respect to excess amounts described in subsection (b).1.

Incentive Payment to States and Localities

Sec. 458.2 (a) When a political subdivision of a State makes, for
the State of which it is a political subdivision, or one State makes, for
another State, or a State on its own behalf makes, the enforcement
and collection of the support rights assigned under section 402(a)
(26) (either within or outside of such State), there shall be paid to
such political subdivision, such other State, or such State (in the case
of a State which on its own behalf makes such enforcement and
collection) from amounts which would otherwise represent the Federal
share of assistance to the family of the absent parent an amount equal
to 15 per centum of any amount collected and required to be distrib-
uted as provided in section 457 to reduce or repay assistance
payments.

(b) Where more than one jurisdiction is involved in such enforce-
ment or collection, the amount of the incentive payment determined
under subsection (a) shall be allocated among the jurisdictions in a
manner to be prescribed by the Secretary.

(¢) No payment under the preceding provisions of this section shall
be made to any State or political subdivision thereof with respect to
any amount collected and distributed by it unless such amount was
collected and distributed in accordance with the State plan of the State
approved by the Secretary as meeting the conditions required by sec-
tion 454.5

Consent by the United States to Garnishment and Similar
Proceedings for Enforcement of Child Support and Alimony
Obligations
See. 459. (a) Notwithstanding any other provision of law, effective

January 1, 1975, moneys (the entitlement to which is based upon re-

muneration for employment) due from, or payable by, the United

States or the District of Columbia (including any agency, subdivision,

or instrumentality thereof) to any individual, including members of

1 Subsec. (c) was amended by sec. 11 of P.L. 95-171 and sec. 2332 of P.L. 97-35.

2 See secs. 201(b) and 203(b) of P.L. 94-88 .

3 Subsec. (a) was amended by sec. 503(a) (1) of P.L. 95-30 and sec. 307 of P'L. 96-272.
Sec. 307 of P.L. 96-272 also amended the heading. . )

4 Subsec. (b) was amended by sec. 503(a) (2) of P.L. 95-30.

8 Subsec. (c) was gdded by sec. 307 of P.L. 96-272.
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| the armed services, shall be subject, in like manner and to the same
extent as if the United States or the District of Columbia were a .
private person, to legal process brought for the enforcement, against
such individual of his legal obligations to provide child support or
make alimony payments. ‘

(b) Service of legal process brought for the enforcement of an
individual’s obligation to provide child support or make alimony
payments shall be accomplished by certified or registered mail, return
receipt requested, or by personal service, upon the appropriate agent
designated for receipt of such service of process pursuant to regula-
tions promulgated pursuant to section 461 (or, if no agent has been
designated for the governmental entity having payment responsibility
for the moneys involved, then upon the head of such governmental
entity). Such process shall be accompanied by sufficient data to permit
prompt identification of the individual and the moneys involved.!

(c) No Federal employee whose duties include responding to inter-
rogatories pursuant to requirements imposed by section 461(b) (3)
shall be subject under any law to any disciplinary action or civil or
criminal liability or penalty for, or on account of, any disclosure of
information made by him in connection with the carrying out of any of
his duties which pertain (directly or indirectly) to the answering of
any such interrogatory.!

(d) Whenever any person, who is designated by law or regulation
to accept service of process to which the United States is subject.under.
this section, is effectively served with any such process or with inter-
rogatories relating to an individual’s child support or alimony pay-
ment obligations, such person shall respond thereto within thirty days
(6r within such longer period as may be prescribed by applicable State
law) after the date effective service thereof is made, and shall, as soon
as possible but not later than fifteen days after the date effective service
is 50 made of any such process, send written notice that such process
has been so served (together with a copy thereof) to the individual
whose moneys are affected thereby at his duty station or last-known
home address.!

(e) Governmental entities affected by legal processes served for the
enforcement of an individual’s child support or alimony payment
obligations shall not be required to vary their normal pay and dis-
bursement cycles in order to comply with any such legal process.*

(£f) Neither the United States, any disbursing officer, nor govern-
mental entity shall be liable with respect to any payment made from
moneys due or payable from the United States to any individual pur-
suant to legal process regular on its face, if such payment is made in
accordance with this section and the regulations issued to carry out
this section.!

1 Sec. 459 was amended by sec. 501 of P.L. 95-30.
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Civil Actions To Enforce Support Obligations :

Sec. 460, The district courts of the United States shall have juris-
diction, without regard to any amount in controversy, to hear and de-
termine any civil action certified by the Secretary of Health, Educa-
tion, and Welfare under section 452(a) (8) of this Act. A civil action
under this section may be brought in any judicial district in which the
claim arose, the plaintiff resides, or the defendant resides.

Regulations Pertaining to Garnishments :

Sec. 461.(a) Authority to promulgate regulations for the imple-
mentation of the provisions of section 459 shall, insofar as the provi-
sions of such section are applicable to moneys due from (or payable
by)— '

(1) the executive branch of the Government ( including in such
branch, for the purposes of this subsection, the territories and
possessions of the United States, the United States Postal Service,
The Postal Rate Commission, any wholly owned Federal corpora-
tion created by an Act of Congress, and the government of the
District of Columbia), be vested in the President (or his
designee), '

(2) the legislative branch of the Government, be vested jointly
in the President pro tempore of the Senate and the Speaker of
the House of Representatives (or their designees), and

(3) the judicial branch of the Government, be vested in the
~Chief Justice of the United States (or his designee).

(b) Regulations promulgated pursuant to this section shall—

(1) in the case of those promulgated by the executive branch
of the Government, include a requirement that the head of each

- agency thereof shall cause to be published, in the appendix of the

regulations so promulgated, (A) his designation of an agent or -
agents to accept service of process, identified by title of position,
mailing address, and telephone number, and (B) an indication of
the data reasonably required in order for the agency promptly
to identify the individual with respect to whose moneys the legal
process is brought, .

(2) in the case of regulations promulgated for the legislative
and judicial branches of the Government set forth, in the appendix
to the regulations so promulgated, (A) the name, position, ad-
dress, and telephone number of the agent or agents who have been
designated for service of process, and (B) an indication of the
data reasonably required in order for such entity promptly to
identify the individual with respect to whose moneys the legal
process is brought, and

1 The heading was amended by sec. 2332 of P.L. 97-35.
2 Section 4R1 was added by sec. 501 (¢) of P.L. 95-30.
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(8) provide that (A) in the case of regulations promulgated
by the executive branch of the Government, each head of a gov-

_ ernmental entity (or his designee) shall respond to relevant in-

terrogatories, if authorized by law of the State in which
legal process will issue, prior to formal issuance of such process,
upon a showing of the applicant’s entitlement to child support
or alimony payments, and (B) in the case of regulations promul-
gated for the legislative and judicial branches of the Govern-
ment, the person or persons designated as agents for service of
process in accordance with paragraph (2) shall respond to rele-
vant interrogatories if authorized by the law of the State in
which legal process will issue, prior to formal issuance of legal
process, upon a showing of the apphcant’s entitlement to child
support or alimony payments.

(¢) In the event that a governmental entity, which is authorized
under this section or regu-la.tions issued to carry out this section to
accept service of process, pursuant to the provisions of subsection (a),
is served with more than one legal process with respect to the same
moneys due or payable to any individual, then such moneys shall be
available to satisfy such processes on a first-come, first-served basm,
with any such process being satisfied out of such moneys as remain
after the satisfaction of all such processes which have been previously
served. ‘
' Definitions *

Sec. 462. For purposes of section 459—

(a) The term “United States” means the Federal Government of
the United States, consisting of the legislative branch, the judicial
branch, and the executive branch thereof, and each and every depart-
ment, agency, or instrumentality of any such branch, including the
United States Postal Service, the Postal Rate Commission, any wholly
owned Federal corporation created by an Act of Congress, any office,
commission, bureau,; or other administrative subdivision or creature
thereof, and the governments of the territories and possessions of the
United States.

(b) The term “child support,” when used in reference to the legal
obligations of an individual to provide such support, means periodic
payments of funds for the support and maintenance of a child or chil-
dren with respect to which such individual has such an obligation, and
(subject to and in accordance with State law) includes but is not
limited to, payments to provide for health care, education, recreation,
clothing, or to meet other specific needs of such a child or children;
such term also includes attorney’s fees, interest, and court costs, when
and to the extent that the same are expressly made recoverable as such

1 Section 462 was added by sec. 501(d) of P.L. 95-30.
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pursuant to a decree, order, or judgment issued in accordance with
applicable State law by a court of competent jurisdiction. =

(¢) The term “alimony,” when used in reference to the legal obliga-
tions of an individual to provide the same, means periodic payments
of funds for the support and maintenance of the spouse (or former
spouse) of such individual, and (subject to and in accordance with
State law) includes but is not limited to, separate maintenance, ali-
mony pendente lite, maintenance, and spousal support ; such term also
includes attorney’s fees, interest, and court costs when and to the extent
that the same are expressly made recoverable as such ‘pursuant to a
decree, order, or judgment issued in accordance with applicable State
law by a court of competent jurisdiction. Such term does not include
any payment or transfer of property or its value by an individual to
his spouse or former spouse in compliance with any community prop-
erty settlement, equitable distribution of property, or other division
of property between spouses or former spouses.

(d) The term “private person” means a person who does not have
sovereign or other special immunity or privilege which causes such
person not to be subject to legal process.

(e) The term “legal process” means any writ, order, summons, or
other similar process in the nature of garnishment, which—

(1) is issued by (A) a court of competent jurisdiction within
any State, territory, or possession of the United States, (B) a
court of competent jurisdiction in any foreign country with which
the United States has entered into an agreement which requires
the United States to honor such process, or (C) an authorized
official pursuant to an order of such a court of competent juris-
diction or pursuant to State or local law, and

(2) is directed to, and the purpose of which is to compel, a
‘governmental entity, which holds moneys which are otherwise
payable to an individual, to make a payment from such moneys
to another party in order to satisfy a legal obligation of such
individual to provide child support or make alimony payments.

(f) Entitlement of an individual to any money shall be deemed
to be “based upon remuneration for employment,” if such money
consists of— ‘

(1) compensation paid or payable for personal services of such
individual, whether such compensation is denominated as wages,
salary, commission, bonus, pay, or otherwise, and includes but is
not limited to, severance pay, sick pay, and incentive pay, but does
not include awards for making suggestions, or

(2) periodic benefits (including a periodic benefit as defined in
section 228(h) (3) of this Act) or other payments to such indi-
vidual under the insurance system established by title II of this
Act or any other system or fund established by the United States
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(as defined in subsection (a)) which provides for the payment of
pensions, retirement or retired pay, annuities, dependents or sur-
vivors’ benefits, or similar amounts payable on account of personal
services performed by himself or any other individual (not includ-
ing any payment as compensation for death under any Federal
program, any payment under any Federal program established
to provide “black lung” benefits, any payment by the Veterans’
Administration as pension, or any payments by the Veterans’
Administration as compensation for a service-connected disability
or death, except any compensation paid by the Veterans’ Adminis-
tration to a former member of the Armed Forces who is in receipt
of retired or retainer pay if such former member has waived a
portion of his retired pay in order to receive such compensation),
.and does not consist of amounts paid, by way of reimbursement or
otherwise, to such individual by his employer to defray expenses
incurred by such individual in carrying out duties associated with
his employment.

(g) In determining the amount of any moneys due from, or pay-
able by, the United States to any individual, there shall be excluded
amounts which—

(1) are owed by-such individual to the United States,

(2) are required by law to be, and are, deducted from the
remuneration or other payment involved, including but not limited
to, Federal employment taxes, and fines and forfeitures ordered
by court-martial,

(8) are properly withheld for Federal, State, or local income
tax purposes, if the withholding of such amounts is authorized or
required by law and if amounts withheld are not greater than
would be the case if such individual claimed all dependents to
which he was entitled (the withholding of .additional amounts
pursuant to section 3402 (i) of the Internal Revenue Code of 1954
may be permitted only when such individual presents evidence
of a tax obligation which supports the additional withholding),

(4) are deducted as health insurance premiums,

(5) are deducted as normal retirement contributions (not in-
cluding amounts deducted for supplementary coverage), or.

(6) are deducted as normal life insurance premiums from
salary or other remuneration for employment (not including
amounts deducted for-supplementary coverage).

Use of Federal Parent Locator Service in Connection With the
Enforcement or Determination of Child Custedy and in Cases
of Parental Kidnaping of a Child

Sec. 463. (a) The Secretary shall enter into an agreement with any
State which is able and willing to do so, under which the services of
the Parent Locator Service established under section 453 shall be
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made available to such State for the purpose of determining the
whereabouts of any absent parent or child when such information is
to be used to locate such parent or child for the purpose of—
(1) enforcing any State or Federal law with respect to the
unlawful taking or restraint of a child ; or
(2) making or enforcing a child custody determination.

(b) An agreement entered into under this section shall provide
that the State agency described in section 454 will, under procedures
prescribed by the Secretary in regulations, receive and transmit to
the Secretary requests from authorized persons for information as to
(or useful in determining) the whereabouts of any absent parent or
child when such information is to be used to locate such parent or
child for the purpose of—

(1) enforcing any State or Federal law with respect to the
unlawful taking or restraint of a child ; or
(2) making or enforcing a child custody determination.

(c) Information authorized to be provided by the Secretary under
this section shall be subject to the same conditions with respect to
disclosure as information authorized to be provided under section
453, and a request for information by the Sec¢retary under this section
shall be considered to be a request for information under section 453
which is authorized to be provided under such section. Only informa-
tion as to the most recent address and place of employment of any
absent parent or child shall be provided under this section.

(d) For purposes of this section— .

(1) the term “custody determination” means a judgment,
decree, or other order of a court providing for the custody or
visitation of a child, and includes permanent and temporary
orders, and initial orders and modification ;

(2) the term “authorized person” means—

(A) any agent or attorney of any State having an agree-
ment under this section, who has the duty or authority
under the law of such State to enforce a child custody
determination ; '

(B) any court having jurisdiction to make or enforce such
a.child custody determination, or any agent of such court;
and

(C) any agent or attorney of the United States, or of a
State having an agreement under this section, who has the
duty or authority to investigate, enforce, or bring a prosecu-
tion with respect to the unlawful taking or restraint of a
child.x

1 Sec. 463 was added by sec. 9(b) of P.L. 96-611,
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Collection of Past-Due Support From Federal Tax Refunds v

Sec. 464. (a) Upon receiving notice from a State agency administer- .
ing a plan approved under ‘this part that a named individual owes
past-due support which has been assigned to such State pursuant to
section 402(a) (26), the Secretary of the Treasury shall determine
whether any amounts, as refunds of Federal taxes paid, are payable
to such individual (regardless of whether such individual filed a
tax return as a married or unmarried individual). If the Secretary
of the Treasury finds that any such amount is payable, he shall
withhold from such refunds an amount equal to the. past-due suppot,
and pay such amount to the State agency (together with notice of the
individual’s home address) for distribution in accordance with section
457(b) (3). '

(b) The Secretary of the Treasury shall issue regulations, approved
by the Secretary of Health and Human Services, prescribing the time
or times at which State must submit notices of past-due support, the
manner in which such notices must be submitted, and the necessary
information that must be contained in or accompany the notices. The
regulations shall specify the minimum amount of past-due support to
which the offset procedure established by subsection (a) may be
applied, and the fee that a State must pay to reimburse the Secretary
of the Treasury for the full cost of applying the offset procedure, and
provide that the Secretary of the Treasury will advise the Secretary of
of Health and Human Services, not less frequently than annually, of
the States which have furnished notices of past-due support under
subsection (a), the number of cases in each State with respect to which
such notices have been furnished, the amount of support sought to he
collected under this subsection by each State, and the amount of such
collections actually made in the case of each State.

(c) As used in this part the term “past-due support™ means the
amount of a delinquency, determined under a court order, or an order
of an administrative process established under State law, for support
and maintenance of a child, or of a child and the parent with whom
the child is living.

Part E—Federal Payments for Foster Care and Adoption
Assistance *

Purpose: Appropriation

Sec. 470. For the purpose of enabling each State to provide, in ap-
propriate cases, foster care and adoption assistance for children who
otherwise would be eligible for assistance under the State’s plan ap-
proved under part A (or, in the case of adoption assistance, would be

1 Sec. 464 was added by see. 2331 of P.L. 97-35.
2 Pt, E was added by sec. 101 of P.L. 96-272.
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eligible for benefits under title XVI), there are authorized to be ap-
propriated for each fiscal year (commencing with the fiscal year
which begins October 1, 1980) such sums as may be necessary to carry
out the provisions of this part. The sums made available under this
section shall be used for making payments to States which have sub-
mitted, and had approved by the Secretary, State plans under this part.

State Plan for Foster Care and Adoption Assistance

Sec. 471. (a) In order for a State to be eligible for payments under
this part, it shall have a plan approved by the Secretary which—

(1) provides for foster care maintenance payments in accord-
ance with section 472 and for adoption .assistance payments in
accordance with section 473 ; '

(2) provides that the State agency responsible for administer-
ing the program authorized by part B of this title shall admin-
ister, or supervise the administration of, the program authorized
by this part;

(8) provides that the plan shall be in effect in all political sub-
divisions of the State, and, if administered by them, be mandatory
upon them;;

(4) provides that the State shall assure that the programs at
the local level assisted under this part will be coordinated with
the programs at the State or local level assisted under parts A and
B of this title, under title XX of this Act, and under any- other
appropriate provision of Federal law ;

(5) provides that the State will, in the administration of its
programs under this part, use such methods relating to the estab-
lishment and maintenance of personnel standards on a merit basis
as are found by the Secretary to be necessary for the proper and
efficient operation of the programs, except that the Secretary shall
exercise no authority with respect to the selection, tenure of office,
or compensation of any individual employed in accordance with
such methods;

(6) provides that the State agency referred to in paragraph
(2) (hereinafter in this part referred to as the “State agency”)
will make such reports, in such form and containing such infor-
mation as the Secretary may from time to time require, and com-
ply with such provisions as the Secretary may from time to time
find necessary to assure the correctness and verification of such
reports;

(7) provides that the State agency will monitor and conduct
periodic evaluations of activities carried out under this part;

(8) provides safeguards which restrict the use of or disclosure
of information concerning individuals assisted under the State
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plan to purposes directly connected with (A) the administration
of the plan of the State approved under this part, the plan or pro-
gram of the State under part A, B, C, or D of this title or under.
title I, V, X, XTIV, XVI (as in effect in Puerto Rico, Guam, and
the Virgin Islands), XIX, or XX, or the supplemental security
income program established by title XVI, (B) any investigation,
prosecution, or criminal or civil proceeding, conducted in connec-
tion with the administration of any such plan or program, (C)
the administration of any other Federal or federally assisted pro-
gram which provides assistance, in cash or in kind, or services,
directly to individuals on the basis of need, and (D) any audit or
similar activity conducted in connection with the administration
of any such plan or program by amy governmental agency which
is authorized by law to conduct such audit or activity; and the
safeguards so provided shall prohibit disclosure, to any committee
or legislative body (other than an agency referred to in clause
(D) with respect to an activity referred to in such clause), of any
information which identifies by name or address any such appli-
cant or recipient; except that nothing contained herein shall pre-
clude a State from providing standards which restrict disclosures
to purposes more limited than those specified herein, or which, in
the case of adoptions, prevent disclosure entirely ;

(9) provides that where any agency of the State has reason to
believe that the home or institution in which a child resides whose
care is being paid for in whole or in part with funds provided
under this part or part B of this title is unsuitable for the child
because of the neglect, abuse, or exploitation of such child, it shall
bring such condition to the attention of the appropriate court or
law enforcement agency;

(10) provides that the standards in effect in the State with re=
spect to child day care services under title- XX shall be applied
by the State toany foster family home or child care institution
receiving funds under this part or part B of this title; *

(11) provides for periodic review of the standards referred to
in the preceding paragraph and amounts paid as foster care main-
tenance payments and adoption assistance payments to assure
their continuing appropriateness;

(12) provides for granting an opportunity for a fair hearing
before the State agency to any individual whose claim for benefits
available pursuant to this part is denied or is not acted upon with
reasonable promptness;

(18) provides that the State shall arrange for a periodic and
independently conducted audit of the programs assisted under
this part and part B of this title, which shall be conducted no less
frequently than once every three years;

1Sec. 471(a) (10) was amended by sec. 2353 of P.L. 97-35.
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(14) provides (A) specific goals (which shall be established by
State law on or before October 1, 1982) for each fiscal year (com-
mencing with the fiscal year which begins on October 1, 1983) as
to the maximum number of children (in absolute numbers or as a
percentage of all children in foster care with respect to whom
assistance under the plan is provided during such year) who, at
any time during such year, will remain in foster care after having
been in such care for a period in excess of twenty-four months,
and (B) a description of the steps which will be taken by the
State to achieve such goals; :

(15) effective October 1, 1983, provides that, in each case,
reasonable efforts will be made (A) prior to the placement of a
child in foster care, to prevent or eliminate the need for removal
of the child from his home, and (B) to make it possible for the
child to return to hishome; and _

(16) provides for the development of a case plan (as defined
in section 475(1)) for each child receiving foster care mainte-
nance payments under the State plan and provides for a case
review system which meets the requirements described in section
475(5) (B) with respect to each such child.

(b) The Secretary shall approve any plan which complies with
the provisions of subsection (a) of this section. However, in any case
in which the Secretary finds, after reasonable notice and opportunity
for a hearing, that a State plan which has been approved by the Secre-
tary no longer complies with the provisions of subsection (a), or that
in the administration of the plan there is a substantial failure to com-
ply with the provisions of the plan, the Secretary shall notify the
State that further payments will not be made to the State under this
part, or that such payments will be made to the State but reduced by
an amount which the Secretary determines appropriate, until the Sec-
retary is satisfied that there is no longer any such failure to comply,
and until he is so satisfied he shall make no further payments to the
State, or shall reduce such payments by the amount specified in his
notification to the State.

Foster Care Maintenance Payments Program *?2

Sec. 472. (a) Each State with a plan approved under this part shall
make foster care maintenance payments (as defined in section 475(4))

—_— . .
! Effective Oct. 1, 1983, subsec. (a) is amended by sec. 102(a) of P.L. 96-272 to read
as follows: N
“FOSTER CARE MAINTENANCE PAYMENTS PROGRAM

“Sec. 472. (a) Each State with a plan approved under this part shall make foster care
maintenance payments (as defined in section 475(4)) under this part with respect to a
child who would meet the requirements of section 406(a) or of section 407 but for his
removal from the home of a relative (specified in section 406(a)), if—
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under this part with respect to a child who would meet the require-
ments of section 406 (a) or of section 407 but for his removal from the
home of a relative (specified in section 406(a)), if—

(1) the removal from the home occurred pursuant to a volun-
tary placement agreement entered into by the child’s parent or
legal guardian or was the result of a judicial determination to the
effect that continuation therein would be contrary to the welfare
of such child and (effective October 1, 1983) that reasonable
efforts of the type described in section 471(a)(15) had been
made;

(2) such child’s placement and care are the responsibility of
(A) the State agency administering the State plan approved
under section 471, or (B) any other public agency with whom
the State agency administering or supervising the administration
of the State plan approved under section 471 has made an agree-
ment which is still in effect; '

(8) such child"has been placed in a foster family home or
child-care institution as a result of the voluntary placement
agreement or judicial determination referred to in paragraph
(1); and

(4) such child—

(A) received aid under the State plan approved under
section 402 in or for the month in which such agreement was
entered into or court proceedings leading to the removal of
such child from the home were initiated, or

(B) (i) would have received such aid in or for such month
if application had been made therefor, or (ii) had been living
with a relative specified in section 406 (a) within six months

“(1) the removal from the home was the result of a judicial determination to the .
effect that continuation therein would be contrary to the welfare of such child and
(effective October 1, 1983) that reasonable efforts of the type described in section 471
(a) (15) have been made;

“(2) such child’s placement and care are the responsibility of (A) the State agency
administering the State plan approved under section 471, or (B) any other public
agency with whom the State agency administering or supervising the administration
of the State plan approved under section 471 has made an agreement which is still
in effect;

“(3) such child has been placed in a foster family home or child-care institution
as a result of a determination referred to in paragraph (1) ; and

“(4) such child—

“(A) received aid under the State plan approved under section 402 in or for
the month in which court proceedings leading to the removal of such child from
the home were initlated, or

“(B) (i) would have received such aid in or for such month if application had
been made therefor, or (ii) had been living with a relative specified in section
406(a) within six months prior to the month in which such proceedings were
initiated, and would have received suck aid in or for such menth if in such
month he had been living with such a relative and application therefor had
been made.”

2 See also the excerpt from sec. 102 of P.L. 96-272.
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prior to the month in which such agreement was entered into
or such proceedings were initiated, and would have received
such aid in or for such month if in such month he had been
living with such a relative and application therefor had been
made.

(b) Foster care maintenance payments may be made under this
part only on behalf of a child described in subsection (a) of this section
who is—

(1) in the foster family home of an individual, whether the
payments therefor are made to such individual or to a public or
nonprofit private child-placement or child-care agency, or

(2) in a child-care institution, whether the payments therefor
are made to such institution or to a public or nonprofit private
child-placement or child-care agency, which payments shall be
limited so as to include in such payments only those items which
are included in the term “foster care maintenance payments” (as

* defined in section 475(4)). '

(¢) For the purposes of this part, (1) the term “foster family home”
means a foster family home for children which is licensed by the State
in which it is situated or has been approved, by the agency of such
State having responsibility for licensing homes of this type, as meeting
the standards established for such licensing ; and (2) the term “child-
care institution” means a nonprofit private child-care institution, or
4 public child-care institution which accommodates no more than
twenty-five children, which is licensed by the State'in which it is situ-
ated or has been approved, by the agency of such State responsible
for licensing or approval of institutions of this type, as meeting the
standards established for such licensing, but the term shall not include
detention facilities, forestry camps, training schools, or any other
facility operated primarily for the detention of children who are
determined to be delinquent.

(d) Notwithstanding any other provision of this title, Federal pay-
ments may be made under this part with respect to amounts expended
by any State as foster care maintenance payments under this section, in
the case of children removed from their homes pursuant to voluntary
placement agreements as described in subsection (2), only if (at the
time such amounts were expended) the State. has fulfilled all of the
requirements of section 427 (b).2

(e) No Federal payment may be made under this part with respect
to amounts expended by any State as foster care maintenance pay-
ments under this section, in the case of any child who was removed
from his or her home pursuant to a voluntary placement agreement
as described in subsection (a) and has remained in voluntary place-
ment for a period in excess of 180 days, unless there has been a judicial

! SBubsec. (d) was added by sec. 102(a) (2) of P.L. 96-272, effective only for the period
Oct. 1, 1979-8ept. 30, 1983. After that date, the subsection is repealed. )



Sec. 472(e) 258-00 Revised April 1982

determination by a court of competent jurisdiction (within the first
180 days of such placement) to the effect that such placement is in the
best interests of the child.!

(f) For the purposes of this part and part B of this title, (1) the
term “voluntary placement” means an out-of-home placement of a
minor, by or with participation of a State agency, after the parents
or guardians of the minor have requested the assistance of the agency
and signed a voluntary placement agreement; and (2) the term “vol-
untary placement agreement” means a written agreement, binding on
the parties to the agreement, between the State agency, any other
agency acting on its behalf, and the parents or guardians of a minor
child which sacrifices, at a minimum, the legal status of the child and
the rights and obligations of the parents or guardians, the child, and
the agency while the child isin placement.!

(g) In any case where—

(1) the placement of a minor child in foster care occurred pur-
suant to a voluntary placement agreement entered into by the par-
ents or guardians of such child as provided in subsection (a),and

(2) such parents or guardians request (in such manner and
form as the Secretary may prescribe) that the child be returned
to their home or to the home of a relative,

the voluntary placement agreement shall be deemed to be revoked un-
less the State agency opposes such request and obtains a judicial deter-
mination, by a court of competent jurisdiction, that the return of the
child to such home would be contrary to the child’s best interests.'

(h) For purposes of titles XIX and XX, any child with respect
to whom foster care maintenance payments are made under this sec-
tion shall be deemed to be a dependent child as defined in section 406
and shall be deemed to be a recipient of aid to families with dependent
children under part A of this title.

AAdoption Assistance Program

Sec. 473. (a) (1) Each State with a plan approved under this part
shall, directly through the State agency or through another public or
nonprofit private agency, make adoption assistance payments pur-
suant to an adoption assistance agreement in amounts determined un-
der paragraph (2) of this subsection to parents who, after the effective
date of this section, adopt a child who—

(A) (i) at the time adoption proceedings were initiated, met
the requirements of section 406(a) or section 407 or would have
met such requirements except for his removal from the home of a

1 Subsecs. (e), (f), and (g) were added by sec, 102(a) (2) of P.L. 96-272, effective only
for the period Oct. 1, 1979-Sept. 36, 1983. After that date, those subsections are repealed.

2 Subsec. (h) was redesignated by sec. 102(a) (2) of P.L. 96-272 effective only for the
period Oct. 1, 1979-Sept. 30, 1983. After that date, the subsection is redesignated as
subsection (d).
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relative (specified in section 406(a)), either pursuant to a volun-
tary placement agreement with respect to which Federal pay-
ments are provided under section 474 (or 403) or as a result of
a judicial determination to the effect that continuation therein
would be contrary to the welfare of such child, or*

(11) meets all of the requirements of title X VI with respect to
eligibility for supplemental security income benefits,

(B) (i) received aid under the State plan approved under sec-
tion 402 in or for the month in which such agreement was entered
into or court proceedings leading to the removal of such child
from the home were initiated, or .

(i) (I) would have received such aid in or for such month if
application had been made therefor, or (II) had been living with
a relative specified in section 406 (2) within six months prior to the
month in which such agreement was entered into or such pro-
ceedings were initiated, and would have received such aid in or
for such month if in such month he had been living with such a
relative and application therefor had been made, or

(ii1) is a child described in subparagraph (A) (i1), and

(C) has been determined by the State, pursuant to subsection
(c) of this section, to be a child with special needs.

(2) The amount of the adoption assistance payments shall be deter-
mined through agreement between the adoptive parents and the State
or local agency administering the program under this section, which
shall take into consideration the circumstances of the adopting parents
and the needs of the child being adopted, and may be readjusted
periodically, with the concurrence of the adopting parents (which may
be specified in the adoption assistance agreement), depending upon
changes in such circumstances. However, in no case may the amount of
the adoption assistance payment exceed the foster care maintenance
payment which would have been paid during the period if the child
with respect to whom the adoption assistance payment is made had
been in a foster family home.

(3) Notwithstanding the preceding paragraph, (A) no payment
may be made to parents with respect to any child who has attained the

.age of eighteen (or, where the State determines that the child has a
mental or physical handicap which warrants the continuation of assist-
ance, the age of twenty-one),and (B) no payment may be made to par-
ents with respect to any child if the State determines that the parents

! The phrase *, either pursuant to a voluntary placement agreement with respect to
which Federal payments are provided under sec. 474 (or 403) or” was added by sec.
102(a) (3) of P.L. 96-272, effective only for the period Oct. 1, 1979-Sept. 30, 1983. After
that date, that phrase is repealed.

2The phrase “such agreement was entered into or” in clauses (1) and (ii) was added
by sec. 102(a) (3) of P.L. 96-272, effective only for the perfod Oct. 1, 1979-8ept. 30, 1983.
After that date, that phrase is repealed. :
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are no longer legally responsible for the support of the child or if the
State determines that the child is no longer receiving any support from
such parents. Parents who have been receiving adoption assistance pay-
ments under this section shall keep the State or local agency adminis-
tering the program under this section informed of circumstances which
would, pursuant to this subsection, make them ineligible for such as-
sistance payments, or eligible for assistance payments in a different
amount. :

(4) For purposes of this part, individuals with whon a child (who
has been determined by the State, pursuant to subsection (¢), to be a
child with special needs) is placed for adoption, pursuant to an inter-
locutory decree, shall be eligible for adoption assistance payments
under this subsection, during the period of the placement, on the same
terms and subject to the same conditions as if such individuals had
adopted such child.

(b) For purposes of title XIX and XX, any child with respect to
whom adoption assistance payments are made under this section shall
be deemed to be a dependent child as defined in section 406 and shall
be deemed to be a recipient of aid to families with dependent children
under part A of this title. :

(¢c) For purposes of this section, a child shall not be considered a
child with special needs unless—

(1) the State has determined that the child cannot or should
not be returned to the home of his parents; and

(2) the State had first determined (A) that there exists with
respect to the child a specific factor or condition (such as his eth-
nic background, age, or membership in a minority or sibling
group, or the presence of factors such as medical conditions or
physical, mental, or emotional handicaps) because of which it is
reasonable to conclude that such child cannot be placed with
adoptive parents without providing adoption assistance, and (B)
that, except where it would be against the best interests of the
child because of such factors as the existence of significant emo-
tional ties with prospective adoptive parents while in the care of
such parents as a foster child, a reasonable, but unsuccessful, ef-
fort has been made to place the child with appropriate adoptive
parents without providing adoption assistance under this section.

Payments to States; Allotments to States

Sec. 474. (a) For each quarter beginning after September 30, 1980,
each State which has a plan approved under this part (subject to the
~ limitations imposed by subsection (b)) shall be entitled to a payment
equal to the sum of—

(1) an amount equal to the Federal medical assistance per-
centage (as defined in section 1905(b) of this Act) of the total
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amount expended during such quarter as foster care maintenance
payments under section 472 for children in foster family homes
or child-care institutions; plus

(2) an amount equal to the Federal medical assistance per-
centage (as defined in section 1905(b) of this Act) of the total
amount expended during such quarter as adoption assistance pay-
ments under section 473 pursuant to adoption assistance agree-
ments; plus

(3) an amount equal to the sum of the-following proportions
of the total amounts expended during such quarter as found neec-

e 'essary by the Secretary for the proper and efficient administration
of the State plan—

(A) 75 per centum of so much of such expenditures as are
for the training (including both short- and long-term train- -
ing at educational institutions through grants to such insti-
tutions or by direct financial assistance to students enrolled
in such institutions) of personnel employed or preparing for
employment by the State agency or by the local agency ad-
ministering the plan in the political subdivision, and

(B) one-half of the remainder of such expenditures.

(b) (1) Notwithstanding the provisions of subsections (a) (1) and
(a) (3), the aggregate of the sums payable thereunder to any State
(other than a State subject to limitation under section 1108(a))
with respect to expenditures relating to foster care, for the calendar
quarters in any of the fiscal years 1981 through 1984 in which the con-
ditions set forth in paragraph (2) are met, shall not exceed the State’s
allotment for such year.

(2) (A) The limitation in paragraph (1) shall apply—

(1) with respect to fiscal year 1981, only if the amount appro-
priated under section 420 for such fiscal year is equal to or greater
than $163,550,000;

(ii) with respect to fiscal year 1982, only if the amount appro-
priated under section 420 for such fiscal year is equal to or greater
than $220,000,000;

(iii) with respect to fiscal year 1983, only if the amount appro-
priated under section 420 for such fiscal year is equal to $266,-
000,000; and

(iv) Wlth respect to fiscal year 1984, only if the amount appro-
priated under section 420 for such ﬁscal year is equal to $266,-
000,000.

(B) The limitations set forth in paragraph (1) with respect to
the fiscal years 1982 through 1984 shall apply only if the required
appropriation is made in advance in an appropriation Act (as author-
ized under section 420(b)) for the fiscal year precedmg the fiscal year
to which the limitation would apply.
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(3) For purposes of this subsection, a State’s allotment for any
fiscal year shall be the greater of— ‘

(A) the amount determined under paragraph (4) ;

(B) an amount which bears the same ratio to $100,000,000 as
the under age eighteen population of such State bears to the
under age eighteen population of the fifty States and the District
of Columbia; or '

(C) at the option of the State, an amount determined under
paragraph (5), but only in the case of a State which meets the
requirements of such paragraph (5).

(4) For purposes of paragraph (3) (A), a State’s allotment shall
be determined as follows: .

(A) The allotment for any State for fiscal year 1980 shall be
an amount equal to such State’s base amount (as determined
under subparagraph (C)) increased by 21.2 percent.

(B) The allotment for any State for each of the fiscal years
1981 through 1984 shall be an amount equal-to such State’s allot-
ment for the preceding fiscal year, increased or decreased by a
percentage equal to twice the percentage increase or decrease (as
the case may be) (but not to exceed an increase or decrease of 10
percent) in the Consumer Price Index prepared by the Depart-
ment of Labor, and used in determining cost-of-living adjustments
under section 215(i) of this Act, for the second quarter of the
preceding fiscal year as compared to such index for the second
quarter of the second preceding fiscal year. For purposes of this
subparagraph the Consumer Price Index for any quarter shall be
the arithmetical mean of such index for the three months in such
quarter.

(C) The base amount shall be equal to the amount of the Fed-
eral funds payable to such State for fiscal year 1978 under section
408 on account of expenditures for aid with respect to which Fed-
eral financial participation is authorized in payments pursuant to
section 408 (including administrative expenditures attributable
to the provision of such aid as determined by the Secretary) and
for those States which in fiscal year 1978 did not make foster care
maintenance payments under section 408 on behalf of children
otherwise eligible for such payment, solely because their foster
care was provided by related persons, shall be equal to the total
amount of Federal funds the State would have been entitled to
be paid under section 403 on account of expenditures pursuant to
section 408 for that fiscal year if such payments had been made.
In the event that there is a dispute between any State and the Sec-
retary as to the amount of such expenditures for such fiscal year,
then, until the beginning of the fiscal year immediately following
the fiscal year in which the dispute is finally resolved, the base
amount shall be deemed to be the amount of Federal funds which
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would have been payable under section 403 if the amount of such
expenditures were equal to the amount thereof claimed by the
State.

(5) (A) For purposes of paragraph (3)(C), a State’s allotment
for any fiscal year ending after September 30, 1980, and before Octo-
ber 1, 1984, may, at the option of the State (and if the State meets
the requirements of subparagraphs (B) and (C)), be determined by
application of the provisions of paragraph (4) with the following
modifications:

(1) The base amount for purposes of determining an allotment
for any such fiscal year shall be equal to the base amount deter-
mined under paragraph (4) (C) increased by a percentage equal
to the percentage by which the average monthly number of chil-
dren in such State receiving aid with respect to which Federal
financial participation is authorized in payments pursuant to sec-
tion 408, or receiving foster care maintenance payments with re-
spect to which Federal financial participation is authorized under
this part, for such fiscal year exceeds the average monthly number
of such children for fiscal year 1978.

(ii) For purposes of clause (i), the percentage determined
under such clause shall not exceed 33.1 percent in the case of fiscal
year 1981, 46.4 percent in the case of fiscal year 1982, 61.1 percent
in the case of fiscal year 1983, or 77.2 percent in the case of fiscal
year 1984. . ’

(B) No State may exercise the option to have its allotment amount
determined under the provisions of this paragraph unless, for fiscal
year 1978, the average monthly number of children in such State re-
celving aid for which Federal financial participation is authorized in
payments pursuant to section 408 as a percentage of the under age
eighteen population of such State, was less than the average such per-
centage for the fifty States and the District of Columbia.

»(C) No State may exercise the option to have its allotment deter-
mined under this paragraph for any fiscal year other than fiscal year
1981 after the first fiscal year (after fiscal year 1978) with respect to
which the average monthly number of children in such State receiving
aid for which Federal financial participation is authorized in pay-
ments pursuant to section 408, or receiving foster care maintenance
payments for which Federal financial participation is authorized

‘under this part, as a percentage of the under age eighteen population
of such State, was equal to or greater than the average such percentage
for the fifty States and the District of Columbia for the fiscal year
1978. Any allotment determined under this paragraph for a State
which opted to have its allotment so determined under this paragraph
for the fiscal year prior to the first fiscal year for which its option may
not be exercised by reason of the preceding sentence shall be considered
to be such State’s allotment for such prior fiscal year for purposes of de-
termining allotments for subsequent fiscal years under paragraph (4).

82-826 0 - 82 - 25
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(D) In determining the number of children receiving aid for
which Federal financial participation is authorized in payments under
section 408 or under this part, for any fiscal year, with respect to any
State and with respect to the national average for purposes of subpara-
graphs (B) and (C), there shall be included those children with re-
spect to whom foster care maintenance payments were not made un-
der section 408 or this part (though they were otherwise eligible for
such payments) solely because their foster care was provided by re-
lated persons. In the event that there is a dispute between any State and
the Secretary as to the number of such children (with respect to whom
foster care maintenance payments were not made) for any fiscal year,
then until the beginning of the fiscal year immediately following the
fiscal year in which the dispute is finally resolved, determinations under
subparagraphs (B) and (C) shall be made on the basis of the number
of such children claimed by the State.

(E) The Secretary shall promulgate an interim allotment
amount for purposes of this paragraph for each fiscal year for each
State exercising its option to have its allotment determined under this
paragraph, based on the most recent satisfactory data available, not
later than six months after the beginning of such fiscal year. The
amount of such allotment shall be adjusted, and the final allotment
amount shall be promulgated, based on the most recent satisfactory
data available, not later than nine months after the end of such fiscal
year.

(6) Except in the case of a State which loses the option of having
its allotment determined under paragraph (5) by reason of the provi-
sions of paragraph (5) (C), and subject to the provisions of such para-
graph (5) (C), the amount of any allotment as determined in accord-
ance with subparagraph (A), (B), or (C) of paragraph (3) for any
fiscal year for any State shall be determined in accordance with the
provisions of such subparagraph, without regard to the amount of such
State’s allotment for any prior fiscal year as determined in accordance
with another such subparagraph.

(c) (1) Except as provided in paragraphs (3) and (4), for any of
the fiscal years 1981 through 1984 during which the limitation under
subsection (b) (1) is in effect, sums available to a State from its allot-
ment under subsection (b) for carrying out this part, which the State
does not claim as reimbursement for expenditures in such year pur-
suant to subsection (a) of this section, may be claimed by the State
as reimbursement for expenditures in such year pursuant to part B of
this title, in addition to sums available pursuant to section 420 for
carrying out part B

(2) Except as provided in paragraphs (3) and (4), for any of the:
fiscal years 1981 through 1984 during which the limitation under sub-
section (b) (1) is not in effect, a State may claim as reimbursement for
expenditures for such year pursuant to part B of this title, in addition
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to amounts claimed under section 420, an amount equal to the amount
by which the State’s allotment amount for such fiscal year (as deter-
mined under subsection (b) (8)) exceeds the amount claimed by such
State for such fiscal year as reimbursement for expenses relating to
foster care under subsection (a) ; except that the total amount claimed
by such State for such fiscal year under this paragraph, when added to
the amount that such State receives for such fiscal year under section
420, may not exceed the amount that would have been payable to such
State under section 420 for each fiscal year if the relevant amount de-
scribed in subsection (b) (2) (A) had been appropriated for such fiscal
year. _

(3) The provisions of paragraphs (1) and (2) shall not apply for
any fiscal year with respect to any State which, with respect to such
fiscal year, exercised its option to have its allotment amount deter-
mined under subsection (b)(5). )

(4) (A) No State may claim an amount under the provisions of
this subsection as reimbursed for expenditures for any fiscal year
pursuant to part B of this title to the extent that such amount, plus
the amount claimed by such State for such fiscal year under section
420, exceeds the amount which would be allotted to such State under
part B if the amount appropriated under section 420 were $141,000,000,
unless such State has met the requirements set forth in section 427(a).

(B) If, for each of any two consecutive fiscal years, there is ap-
propriated under section 420 a sum equal to $266,000,000, no State may
claim any amount under the provisions of this subsection as reimburse-
ment for expenditures for any succeeding fiscal year pursuant to part B
of this title unless such State has met the requirements set forth in
section 427(b).

'(C) I, for each of any two fiscal years during which the limitation
under subsection (b) (1) is not in effect, the total amount claimed
by a State as reimbursement for expenditures pursuant to part B under
this subsection and under section 420 equals the amount which would
be allotted to such State for such fiscal year under part B if the amount
appropriated under section 420 were $266,000,000, such State may not
claim any amount under the provisions of paragraph (2) as reimburse-
ment for expenditures for any succeeding fiscal year pursuant to part
B of this title unless such State has met the requirements set forth in
section 427(b).

(d) (1) The Secretary shall, prior to the beginning of each quarter,
estimate the amount to which a State will be entitled under subsec-
tions (a), (b), and (¢) for such quarter, such estimates to be based on
(A) a report filed by the State containing its estimate of the total sum
to be expended in such quarter in accordance with the provisions of
such subsections, and stating the amount appropriated or made avail-
able by the State and its political subdivisions for such expenditures in
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such quarter, and if such amount is less than the State’s proportion-
ate share of the total sum of such estimated expenditures, the source
or sources from which the difference is expected to be derived, (B)
records showing the number of children in the State receiving
assistance under this part, and (c) such other investigation as the
secretary may find necessary.

(2) The Secretary shall then pay to the State, in such installments
as he may determine, the amounts so estimated, reduced or increased
to the extent of any overpayment or underpayment which the Secre-
tary determines was made under this section to such State for any
prior quarter and with respect to which adjustment has not already
been made under this subsection.

(3) The pro rata share to which the United States is equitably
entitled, as determined by the Secretary, of the net amount recovered
during any quarter by the State or any political subdivision thereof
with respect to foster care and adoption assistance furnished under
the State plan shall be considered an overpayment to be adjusted
under this subsection.

Definitions

Sec. 475. As used in this part or part B of this title:

(1) The term “case plan” means a written document which in-
cludes at least the following: A description of the type of home
or institution in which a child is to be placed, including a discus-
sion of the appropriateness of the placement and how the agency
which is responsible for the child plans to carry out the voluntary
placement agreement entered into or judicial determination made
with respect to the child in accordance with section 472(a) (1) ;
and a plan for assuring that the child receives proper care and
that services are provided to the parents, child, and foster parents
in order to improve the conditions in the parents’ home, facilitate
return of the child to his own home or the permanent placement
of- the child, and address the needs of the child while in foster
care, including a discussion of the appropriateness of the services
that have been provided to the child under the plan.?

(2) The term “parents” means biological or adoptive parents
or legal guardians, as determined by applicable State law.

(8) The term “adoption assistance agreement” means a written
agreement, binding on the parties to the agreement, between the

1 Subsee. (d) was added by sec. 3 of P.L. 96-611. The term ‘secretary” at the end.
of paragraph (1) is a technical error in the law. It should be capitalized.
-2 The phrase ‘“voluntary placement agreement entered into or” was added by sec.
102(a) (4) of P.L. 96-272, effective only for the perlod Oct. 1, 1979-Sept. 30, 1983. After
that date, that phrase is repealed.
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State agency, other relevant agencies, and the prospective adop-
tive parents of a minor child which as a minimum (A) specifies
the amounts of the adoption assistance payments and any addi-
tional services and assistance which are to be provided as part
of such agreement, and (B) stipulates that the agreement shall
remain in effect regardless of the State of which the adoptive
parents are residents at any given time. The agreement shall
contain provisions for the protection (under an interstate com-
pact approved by the Secretary or otherwise) of the interests of
the child in cases where the adoptive parents and child move to
another State while the agreement is effective.

(4) The term “foster care maintenance payments” means pay-
ments to cover the cost of (and the cost of providing) food,
clothing, shelter, daily supervision, school supplies, a child’s per-
sonal incidentals, liability insurance with respect to a child, and
reasonable travel to the child’s home for visitation. In the case
of institutional care, such term shall include the reasonable costs
of administration and operation of such institution as are neces-
sarily required to provide the items described in the preceding
sentence.

(5) The term “case review system” means a procedure for
assuring that—

(A) each child has a case plan designed to achieve place-
ment in the least restrictive (most family like) setting avail-
able and in close proximity to the parents’ home, consistent
with the best interest and special needs of the child,

(B) the status of each child is reviewed periodically but
no less frequently than once every six months by either a court
or by administrative review (as defined in paragraph (6))
in order to determine the continuing necessity for and appro-
priateness of the placement, the extent of compliance with
the case plan, and the extent of progress which has been made
toward alleviating or mitigating the causes necessitating
placement in foster care, and to project a likely date by which
the child may be returned to the home or placed for adoption
or legal guardianship, and

(C) with respect to each such child, procedural safeguards
will be applied, among other things, to assure each child in fos-
ter care under the supervision of the State of a dispositional
hearing to be held, in a family or juvenile court or an-
other court (including a tribal court) of competent jurisdic-
tion, or by an administrative body appointed or approved by
the court, no later than eighteen months after the original

! Sec. 101(a) (4) of P.L. 96-272 provides that Clause (B) of imr. (3) is effective for
adoption assistance agreements entered into after Sept. 30, 1983. See excerpt from P.L.
96-272,
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placement (and periodically thereafter during the continua-
tion of foster care); which hearing shall determine the future
status of the child (including, but not limited to, whether the
child should be returned to the parent, should be continued
in foster care for a specified period, should be placed for
adoption, or should (because of the child’s special needs or
circumstances) be continued in foster care on a permanent or
long-term basis); and procedural safeguards shall also be
applied with respect to parental rights pertaining to the re-
moval of the child from the home of his parents, to a change
in the child’s placement, and to any determination affecting
visitation privileges of parents.

(6) The term “administrative review” means a review oper. to
the participation of the parents of the child, conducted by a panel
of appropriate persons at least one of whom is not responsible for
the case management of, or the delivery of services to, either the
child or the parents who are the subject of the review.

Technical Assistance; Data Collection and Evaluation

Sec. 476, (a) The Secretary may provide technical assistance to the
States to assist them to develop the programs authorized under this
part and shall periodically (1) evaluate the programs authorized un-
der this part and part B of this title and (2) coilect and publish data
pertaining to the incidence and characteristics of foster care and adop-
tions in this country.

(b) Each State shall submit statistical reports as the Secretary may
require with respect to children for whom payments are made under
this part containing information with respect to such children includ-
ing legal status, demographic characteristics, location, and length of
any stay in foster care.
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Authorization of Appropriations

Sec. 501. (a) For the purpose of enabling each State—

(1) to assure mothers and children (in particular those with
low income or with limited availability of health services) access
to quality maternal and child health services,

(2) to reduce infant mortality and the incidence of preventable
diseases and handicapping conditions among children, to reduce
the need for inpatient and long-term care services, to increase the
number of children (especially preschool children) appropriately
immunized against disease and the number of low income chil-
dren receiving health assessments and follow-up diagnostic and
treatment services, and otherwise to promote the health of moth-
ers and children (especially by providing preventive and primary
care services for low income children, and prenatal, delivery, and
postpartum care for low income mothers),

1 Title V was amended in its entirety by the Maternal and Child Health Services Block
Grant Act (subtitle D of title XXI of P.L. 97-33).

2 The table of contents does not appear in the law.

3 Subsection (b) of sec. 2192 of P.L. 97-35 provides as follows:

(b) (1) The Secretary of Health and Human Services shall, no later than October 1,
1984, report to the Congress on the activities of States receiving allotments under
title V of the Social Security Act (as amended by this section) and include in such
report any recommendations for appropriate changes in legislation.

(2) The Secretary of Health and Human Services, in consultation with the Comp-
troller General, shall examine alternative formulas, for the allotment of funds to
States under section 502(b) of the Social Security Act (as amended by this section)
which might be used as a substitute for the method of allotting funds described in such
section, which provide for the equitable distribution of such funds to States (as defined
for purposes of such section), and which take into account—

(A) the population of the States,
(B) the number of live births in the States,
(C) the number of crippled children in the States,
(D) the number of low income mothers and children in the States,
(E) the financial resources of the various States, and
(F) such other factors as the Secretary deems appropriate,
and shall report to the Congress thereon not later than June 30, 1982.

(259)
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(3) to provide rehabilitation services for blind and disabled
individuals under the age of 16 receiving benefits under title XVI
of this Act, and

(4) to provide services for locating, and for medieal, surgical,
corrective, and other services, and care for, and facilities' for
diagnosis, hospitalization, and aftercare for, children who are
crippled or who are suffering from conditions leading to
crippling; :

and for the purpose of enabling the Secretary to provide for special
projects of regional and national significance, research, and training
with respect to maternal and child health and crippled children, for
genetic disease testing, counseling, and information development and
dissemination programs, and for grants relating to hemophilia ( with-
out regard to age), there are authorized to be appropriated
$373,000,000 for fiscal year 1982 and for each fiscal year thereafter,
(b) For purposes of thistitle:

(1) The term “consolidated health programs” means the pro-
grams administered under the provisions of—

(A) this title (relating to maternal and child health and
crippled children’s services),

(B) section 1615(c) of this Act (relating to supplemental
security income for disabled children),

(C) sections 316 (relating to lead-based paint poisoning
prevention programs), 1101 (relating to genetic disease pro-
grams), 1121 (relating to sudden infant death syndrome
programs) and 1131 (relating to hemophilia treatment cen-
ters) of the Public Health Service Act, and

(D) title IV of the Health Services and Centers Amend-
ments of 1978 (Public Law 95-626; relating to adolescent
pregnancy grants), '

as such provisions were in effect before the date of the enactment
of the Maternal and Child Health Services Block Grant Act.

(2) The term “low income” means, with respect to an individ-
ual or family, such an individual or family with an income
determined to be below the nonfarm income official poverty line
defined by the Office of Management and Budget and revised
annually in accordance with section 624 of the Economic Oppor-
tunity Act of 1964,

Allotments to States and Federal Set-Aside

Sec. 502. (a) (1) Of the amount appropriated under section 501(a),
the Secretary shall retain an amount equal to 15 percent thereof in
the case of fiscal year 1982, and an amount equal to not less than 10,
nor more than 15, percent thereof in the case of each fiscal year there-
after, for the purpose of carrying out (through grants, contracts, or
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otherwise) special projects of regional and national significance, train-
ing, and research and for the funding of genetic disease testing, coun-
seling, and information development and dissemination programs and
of comprehensive hemophilia diagnostic and treatment centers. The
authority of the Secretary to enter into any contracts under this title is
effective for anv fiscal vear only to such extent or in such amounts as
are provided in appropriations Acts.

(2) For purposes of paragraph (1)—

(A) amounts retained by the Secretary for training shall be
used to make grants to public or nonprofit private institutions of
higher learning for training personnel for health care and related
services for mothers and children ; and

(B) amounts retained by the Secretary for research shall be
used to make grants to, contracts with, or jointly financed coopera-
tive agreements with, public or nonprofit institutions of higher
learning and public or nonprofit private agencies and organiza-
tions engaged in research or in maternal and child health or crip-
pled children’s programs for research projects relating to maternal
and child health services or crippled children’s services which show
promise of substantial contribution to the advancement thereof.

(3) No funds may be made available by the Secretary under this
subsection unless an application therefor has been submitted to, and
approved by, the Secretary. Such application shall be in such form, be
submitted in such manner, and contain and be accompanied by such
information as the Secretary may specify. No such application may
be approved unless it contains assurances that the applicant will use
the funds provided only for the purposes specified in the approved
application and will establish such fiscal control and accounting pro-
cedures as may be necessary to assure proper disbursement and ac-
counting of Federal funds paid to the applicant under this title.

(b) From the remaining amounts appropriated under section 501 (a)
for any fiscal year, the Secretary shall allot to each State which has
transmitted a description of intended activities and statement of assur-
ances for the fiscal year under section 505, an amount determined as
{ollows:

(1) The Secretary shall determine, for each State—

(A) (i) the amount provided or allotted by the Secretary to
the State and to entities in the State under the provisions'of
the consolidated health programs (as defined in section 501
(b) (1)), other than for any of the projects or programs de-
scribed in subsection (a), from appropriations for fiscal year

" 1981,

(it) the proportion that such amount for the State bears
to the total of such amounts for all the States, and

(B) (1) the number of low income children in the State, and

(ii) the proportion that such number of children for that
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State bears to the total of such numbers of children for all
the States.

(2) (A) For each of fiscal years 1982 and 1983, each such State
shall be allotted for that fiscal year an amount equal to the
State’s proportion (determined under paragraph (1) (A) (i1)) of
the amounts available for allotment to all the States under this
subsection for that fiscal year. )

(B) For fiscal years beginning with fiscal year 1984, if the
amount available for allotment under this subsection for that
fiscal year— .

(i) does not exceed the amount available under this sub-
section for allotment for fiscal year 1983, each-such State
shall be allotted for that fiscal year .an amount equal to the
State’s proportion (determined under paragraph (1)(A)
(ii)) of the amounts available for allotment to all the States
under this subsection for that fiscal year, or

(ii) exceeds the amounts available under this subsection
for allotment for fiscal year 1983, each such State shall be
allotted for that fiscal year an amount equal to the sum of—

(I) the amount of the allotment to the State under
this subsection in fiscal year 1983 (without regard to
paragraph (3) of this subsection), and

(II) the State’s proportion (determined under para-
graph (1) (B) (ii) ) of the amount by which the allotment
available under this subsection for all the States for that
fiscal year exceeds the amount that was available under
this subsection for allotment for all the States for fiscal
year 1983.

(8) (A) To the extent that all the funds appropriated under this
title for a fiscal year are not otherwise allotted to States either
because all the States have not qualified for such allotments
under section 505 for the fiscal year or because some States have
indicated in their descriptions of activities under section 505 that
they do not intend to use the full amount of such allotments, such
excess shall be allotted among the remaining States in propor-
tion to the amount otherwise allotted to such States for the fiscal
year without regard to this subparagraph.

(B) To the extent that all the funds appropriated under this
title for a fiscal year are not otherwise allotted to States because
some State allotments are offset under section 506(b) (2), such
excess shall be allotted among the remaining States in propor-
tion to the amount otherwise allotted to such States for the fiscal
year without regard to this subparagraph.
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Payments to States

Sec. 503. (a) From the sums appropriated therefor and the allot-
ments available under section 502(b), the Secretary shall make
Payments as provided by section 203 of the Intergovernmental
Cooperation Act of 1968 (42 U.S.C. 4213) to each State provided such
an allotment under section 502(b), for each quarter, of an amount
equal to four-sevenths of the total of the sums expended by the State
during such quarter in carrying out the provisions of this title.

(b) Any amount payable to a State under this title from allotments
for a fiscal year which remains unobligated at the end of such year
shall remain available to such State for ohligation during the next
fiscal year. No payment may be made to a State under this title from
allotments for a fiscal year for expenditures made after the following
fiscal year.

(c) The Secretary, at the request of a State, may reduce the
amount of payments under subsection (a) by—

(1) the fair market value of any supplies or equipment fur-
nished the State, and
(2) the amount of the pay, allowances, and travel expenses of
any officer or employee of the Government when detailed to the
State and the amount of any other costs incurred in connection
with the detail of such officer or employee,
when the furnishing of supplies or equipment or the detail of an
officer or employee is for the convenience of and at the request of the
State and for the purpose of conducting activities described in section
505 on a temporary basis. The amount by which any payment is so
reduced shall be available for payment by the Secretary of the costs
incurred in furnishing the supplies or equipment or in detailing the
personnel, on which the reduction of the payment is based, and the
amount shall be deemed to be part of the payment and shall be
deemed to have been paid to the State.

Use of Allotment Funds

Sec. 504. (a) Except as otherwise provided under this section, a
State may use amounts paid to it under section 503 for the provision
of health services and related activities ( including planning, adminis-
tration, education, and evaluation) consistent with its description of
intended expenditures and statement of assurances transmitted under
section 505,

(b) Amounts described in subsection (a) may not be used for—

(1) inpatient services, other than inpatient services provided
to crippled children or to high-risk pregnant women and infants
and such other inpatient services as the Secretary may approve;

(2) cash payments to intended recipients of health services;
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(8) the purchase or improvement of land, the purchase, con-
struction, or permanent improvement (other than minor remodel-
ing) of any building or other facility, or the purchase of major
medical equipment; ’

(4) satisfying any requirement for the expenditure of non-
Federal funds as a condition for the receipt of Federal funds; or

(5) providing funds for research or training to any entity other
than a public or nonprofit private entity.

The Secretary may waive the limitation contained in paragraph (3)
upon the request of a State if the Secretary finds that there are
extraordinary circumstances to justify the waiver and that granting
the waiver will assist in carrying out this title.

(¢) A State may use a portion of the amounts described in sub-
section (a) for the purpose of purchasing technical assistance from
public or private entities if the State determines that such assistance
is required in developing, implementing, and administering programs
funded under this title.

Description of Intended Expenditures and Statement of
Assurances

Sec. 505. In order to be entitled to payments for allotments under
section 502 for a fiscal year, a State must prepare and transmit to the
Secretary—

(1) a report describing the intended use of payments the State
is to receive under this title for the fiscal year, including (A) a
description of those populations, areas, and localities in the State
which the State has identified as needing maternal and child
health services, (B) a statement of goals and objectives for meet-
ing those needs, (C) information on the types of services to
be provided and the categories or characteristics of individuals to
be served, and (D) data the State intends to collect respecting
activities conducted with such payments; and

(2) a statement of assurances that represents to the Secretary
that—

(A) the State will provide a fair method (as determined by
the State) for allocating funds allotted to the State under
this title among such individuals, areas, and localities identi-
fied under paragraph (1) (A) as needing maternal and child
health services, and the State will identify and apply guide-
lines for the appropriate frequency and content of, and
appropriate referral and followup with respect to, health
care assessments and services financially assisted by the State
under this title and methods for assuring quality assessments
and services;
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(B) funds allotted to the State under this title will only be
used, consistent with section 508, to carry out the purposes of
this title or to continue activities previously conducted under
the consolidated health programs (described in section
502(b) (1)) ;

(C) the State will use—

(i) a substantial proportion of the sums expended by
the State for carrying out this title for the provision of
health services to mothers and children, with special
consideration given (where appropriate) to the continua-
tion of the funding of special projects in the State previ-
ously funded under this title (as in effect before the date
of the enactment of the Maternal and Child Health Serv-
ices Block Grant Act), and

(ii) a reasonable proportion (based upon the State’s
previous use of funds under this title) of such sums to
carry out the purposes described in paragraphs (1)
through (3) of section 501(a) ;

(D) if the State imposes any charges for the provision of
health services assisted by the State under this title, such
charges (i) will be pursuant to a public schedule of charges,
(ii) will not be imposed with respect to services provided to
low income mothers or children, and (iii) will be adjusted to
reflect the income, resources, and family size of the individua
provided the services; and '

(E) the State agency (or agencies) administering the
State’s program under this title will participate—

(i) in the coordination of activities between such pro-
gram and the early and periodic screening, diagnosis, and
treatment program under title XIX, to ensure that such
programs are carried out without duplication of effort,

(ii) in the arrangement and carrying out of coordina-
tion agreements described in section 1902(a) (11) (relat-
ing to coordination of care and services available under
this title and title XIX), and ‘

(ii1) in the coordination of activities within the State
with programs carried out under this title and related
Federal grant programs (including supplemental food
programs for mothers, infants, and children, related edu-
cation programs, and other health, developmental disa-
bility, and family planning programs).

The description and statement shall be made public within the State in
such manner as to facilitate comment from any person (including uny
Federal or other public agency) during development of the description
and statement and after its transmittal. The description and statement
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shall be revised (consistent with this section) throughout the year as

may be necessary to reflect substantial changes in any element of such

description or statement, and any revision shall be subject to the re-

quirements of the preceding sentence.

Reports and Audits

Sec. 506. (a)(1) Each State shall prepare and submit to the
Secretary annual reports on its activities under this title. In order
properly to evaluate and to compare the performance of different
States assisted under this title and to assure the proper expenditure
of funds under this title, such reports shall be in such form and
contain such information as the Secretary determines (after consulta-
tion with the States and the Comptroller General) to be necessary (A)
to secure an accurate description of those activities, (B) to secure a
complete record of the purposes for which funds were spent, of the
recipients of such funds, and of the progress made toward achieving
the purposes of this title, and (C) to determine the extent to - which
funds were expended consistent with the State’s description and
statement transmitted under section 505. Copies of the report shall be
provided, upon request, to any interested public agency, and each such
agency may provide its views on these reports to the Congress.

(2) The Secretary shall annually report to the Congress on activities
funded under section 502(a) and shall provide for transmittal of a
copy of such report to each State.

(b) (1) Each State shall, not less often than once every two years,
audit its expenditures from amounts received under this title. Such
State audits shall be conducted by an entity independent of the State
agency administering a program funded under this title in accordance
with the Comptroller General’s standards for auditing governmental
organizations, programs, activities, and functions and generally ac-
cepted auditing standards. Within 30 days following the completion
of each audit report, the State shall submit a copy of that audit report
to the Secretary.

"(2) Each State shall repay to the United States amounts found by
the Secretary, after notice and opportunity for a hearing to the State,
not to have been expended in accordance with this title and, if such
repayment is not made, the Secretary may offset such amounts against
the amount of any allotment to which the State is or may become en-
titled under this title or may otherwise recover such amounts.

(3) The Secretary may, after notice and opportunity for a hearing,
withhold payment of funds to any State which is not using its allot-
ment under this title in accordance with this title. The Secretary may
withhold such funds until the Secretary finds that the reason for the
withholding has been removed and there is reasonable assurance that
it will not recur.
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(c) The State shall make copies of the reports and audits required
by this section available for public inspection within the State.

(d) (1) For the purpose of evaluating and reviewing the block grant
established under this title, the Secretary and the Comptroller General
shall have access to any books, accounts, records, correspondence, or
other documents that are related to such block grant, and that are in
the possession, custody, or control of States, political subdivisions
thereof, or any of their grantees.

(2) In conjunction with an evaluation or review under paragraph
(1), no State or political subdivision thereof (or grantee of either)
shall be required to create or prepare new records to comply with
paragraph (1).

(3) For other provisions relating to deposit, accounting, reports,
and auditing with respect to Federal grants to States, see section 202
of the Intergovernmental Cooperation Act of 1968 (42 U.S.C. 4212).

Criminal Penalty for False Statements

Sec. 507. (a) Whoever—

(1) knowingly and willfully makes or causes to be made any
false statement or representation of a material fact in connection
with the furnishing of items or services for which payment may
be made by a State from funds allotted to the State under this
title, or

(2) having knowledge of the occurrence of any event affecting
his initial or continued right to any such payment conceals or fails
to disclose such event with an intent fraudulently to secure such
payment either in a greater amount than is due or when no such
payment is authorized,

shall be fined not more than $25,000 or imprisoned for not more than
five years, or both. : '

(b) For civil monetary penalties for certain submissions of false
claims, see section 1128A of this Act.

Nondiscrimination

Sec. 508. (a) (1) For the purpose of applying the prohibitions
against discrimination on the basis of age under the Age Discrimina-
tion Act of 1975, on the basis of handicap under section 504 of the
Rehabilitation Act of 1973, on the basis of sex under title IX of the
Education Amendments of 1972, or on the basis of race, color, or
national origin under title VI of the Civil Rights Act of 1964,
programs and activities funded in whole or in part with funds made
available under this title are considered to be programs and activities
receiving Federal financial assistance.

(2) No person shall on the ground of sex or religion be excluded
from participation in, be denied the benefits of, or be subjected to



Sec. 508(a) 268 Revised April 1982

discrimination under, any program or activity funded in whole or in
part with funds made available under this title.

(b) Whenever the Secretary finds that a State, or an entity that
has received a payment from an allotment to a State under section
502(b), has failed to comply with a provision of law referred to in
subsection (a) (1), with subsection (a) (2), or with an applicable regu-
lation (including one prescribed to carry out subsection (a)(2), he
shall notify the chief executive officer of the State and shall request
him to secure compliance. If within a reasonable period of time, not to
exceed sixty days, the chief executive officer fails or refuses to secure
compliance, the Secretary may—

(1) refer the matter to the Attorney General with a recom-
mendation that an appropriate civil action be instituted,

(2) exercise the powers and functions provided by title VI of
the Civil Rights Act of 1964, the Age Discrimination Act of 1975,
or section 504 of the Rehabilitation Act of 1973, as may be appli-
cable, or

(8) take such other action as may be pr0v1ded by law,

(c) When a matter is referred to the Attorney General pursuant to
subsection (b) (1), or whenever he has reason to believe that the entity
is engaged in a pattern or practice in violation of a provision of law
referred to in subsection (a) (1) or in violation of subsection (a) (2),
the Attorney General may bring a civil action in any appropriate dis-
trict court of the United States for such relief as may be appropriate,
including injunctive relief.

Administration of Title and State Programs

Sec. 509. (a) The Secretary shall designate an identifiable adminis-
trative unit with expertise in maternal and child health within the
Department of Health and Human Services, which unit shall be re-
sponsible for— '

(1) the Federal program described in section 502 (a) ;

(2) promoting coordination at the Federal level of the activi-
ties authorized under this title and under title XIX of this Act,
especially early and periodic screening, diagnosis and treatment,
related activities funded by the Departments of Agriculture and
Education, and under health block grants and categorical health
programs, such as immunizations, administered by the Secretary ;

(8) disseminating information to the States in such areas as
preventive health services and advances in the care and treat-
ment of mothers and children;

(4) providing technical assistance, upon request, to the States
in such areas as program planning, establishment of goals and
objectives, standards of care, and evaluat-ion ;

(5) in cooperation with the National Center for Health Statis-
tics and in a manner that avoids duplication of data collection,



Revised April 1982 269 ' Sec. 509(b)

collection, maintenance, and dissemination of information relat-
ing to the health status and health service needs of mothers and
children in the United States; and

(6) assisting in the preparation of reports to the Congress on .
the activities funded and accomplishments achieved under this
title from the information required to be reported by the States
under sections 505 and 506.

(b) The State health agency of each State shall be responsible for
the administration (or supervision of the administration) of programs
carried out with allotments made to the State under this title, except
that, in the case of a State which on July 1, 1967, provided for admin-
isration (or supervision thereof) of the State plan under this title (as
in effect on such date) by a State agency other than the State health
agency, that State shall be considered to comply the requirement of
this subsection if it would otherwise comply but for the fact that such
other State agency administers (or supervises the administration of)
any such program providing services for crippled children.

TITLE VI—_GRANTS TO STATES FOR SERVICES TO THE
AGED, BLIND, OR DISABLED

[Title VI was repealed effective October 1, 1975 by Public Law
93-647. See title XX for social services.]

(Page 273 follows)
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Office of Commissioner of Social Security

Section 701. [Superseded by section 4 of Reorganization Plan No.1
of 1953. Section 701 provided for an Office of Commissioner-for Social
Security. Section 4 of the Plan provides: “There shall be in the De-
partment a Commissioner of Social Security who shall be appointed
by the President by and with the advice and consent of the Senate,
shall perform such functions concerning social security and public
welfare as the Secretary may prescribe, and shall receive compensa-
tion st the rate now or hercafter fixed by law for grade GS-18 of the
general schedule established by the Classification Act of 1049, as
amended.” Under subsequent legislation (5 U.S.C. 5315(97) ), the posi-
tion of Commissioner of Social Security is established at level IV of
the Executive Schedule.]

Duties of the Secrefary

Sec. 702. The Secretary of Health, Education, and Welfare shall
perform the duties imposed upon him by this Act, shall also have
the duty of studying and making recommendations as to the most
effective methods of providing economic security through social in-
surance, and as to legislation and matters of administrative policy
concerning old-age pensions, unemployment compensation, accident
compensation, and related subjects.

Expenses of the Secretary

Sec. 703. The Secretary is authorized to appoint and fix the com-
pensation of such officers and employees, and to make such expendi-
tures, as may be necessary for carrying out his functions under this
Act. Appointments of attorneys and experts may be made without
regard to the civil service laws. - ' '

1 This table of contents does not appear in the law.
273)
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Reports

Sec. 704. The Secretary shall make a full report to Congress, within
one hundred and twenty days after the beginning of each regular
session, of the administration of the functions with which he is
charged under this Act. In addition to the number of copies of such
report authorized by other law to be printed, there is hereby author-
ized to be printed not more than five thousand copies of such report for
use by the Secretary for distribution to Members of Congress and to
State and other public or private agencies or organizations participat-
Ing in or concerned with the social security program.!

Training Grants for Public Welfare Personnel

Sec. 705. (a) In order to assist in increasing the effectiveness and
efficiency of administration of public assistance programs by increas-
ing the number of adequately trained public welfare personnel avail-
able for work in public assistance programs, there are hereby author-
ized to be appropriated for the fiscal year ending June 30, 1963, the
sum of $3,500,000, and for each fiscal year thereafter the sum of
$5,000,000.

(b) Such portion of the sums appropriated pursuant to subsection
(a) for any fiscal year as the Secretary may determine, but not in
excess of $1,000,000 in the case of the fiscal year ending June 30, 1963,
and $2,000,000 in the case of any fiscal year thereafter, shall be avail-
able for carrying out subsection (f). From the remainder of the sums
so appropriated for any fiscal year, the Secretary shall make allot-
ments to the States on the basis of (1) population, (2) relative need
for trained public welfare personnel, particularly for personnel to
provide self-support and self-care services, and (3) financial need.

(c) From each State’s allotment under subsection (b), the Secre-
tary shall from time to time pay to such State its costs of carrying out
the purposes of this section through (1) grants to public or other
nonprofit institutions of higher learning for training personnel em-
ployed or preparing for employment in public assistance programs,
(2) special courses of study or seminars of short duration conducted
for such personnel by experts hired on a temporary basis for the pur-
pose, and (3) establishing and maintaining, directly or through grants
to such institutions, fellowships or traineeships for such personnel at
such institutions, with such stipends and allowances as may be per-
mitted under regulations of the Secretary. _

(d) Payments pursuant to subsection (c) shall be made in advance
on the basis of estimates by the Secretary and adjustments may be
made in future payments under this section to take account of over-
payments or underpayments in amounts previously paid.

1 8ection 704 was amended by section 33 of P.L. 984-278.
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(e) The amount of any allotment to a State under subsection (b)
for any fiscal year which the State certifies to the Secretary will not be
required for carrying out the purposes of this section in such State
shall be available for reallotment from time to time, on such dates as
the Secretary may fix, to other States which the Secretary determines
have need in carrying out such purposes for sums in excess of those
previously allotted to them under this section and will be able to use
such excess amounts during such fiscal year; such reallotments to be
made on the basis provided in subsection (b) for the initial allotments
to the States. Any amount so reallotted to a State shall be deemed part
of its allotment under such subsection.

(£) (1) The portion of the sums appropriated for any fiscal year
which is determined by the Secretary under the first sentence of sub-
section (b) to be available for carrying out this subsection shall be
available to enable him to provide (A) directly or through grants to
or contracts with public or nonprofit private institutions of higher
learning, for training personnel who are employed or preparing for
employment in the administration of public assistance programs, (B)
directly or through grants to or contracts with public or nonprofit
private agencies or institutions, for special courses of study or semi-
nars of short duration (not in excess of one year) for training of such
personnel, and (C) directly or through grants to or contracts with pub-
lic or nonprofit private institutions of higher learning, for establishing
and maintaining fellowships or traineeships for such personnel at
such institutions, with such stipends and allowances as may be per-
mitted by the Secretary.

(2) Payments under paragraph (1) may be made in advance on
the basis of estimates by the Secretary, or may be made by way of re-
imbursement, and adjustments may be made in future payments under
this subsection to take account of overpayments or underpayments in
amounts previously paid.

(8) The Secretary may, to the extent he finds such action to be nec-
essary, prescribe requirements to assure that any individual will repay
the amount of his fellowship or traineeship received under this sub-
section to the extent such individual fails to serve, for the period pre-
scribed by the Secretary, with a State or political subdivision thereof,
or with the Federal Government, in connection with administration
of any State or local public assistance program. The Secretary may
relieve any individual of his obligation to so repay, in whole or in part,
whenever and to the extent that requirement of such repayment would,
in his judgment, be inequitable or would be contrary to the purposes
of any of the public welfare programs established by this Act.
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Advisory Council on Social Security

Sec. 706. (a) During 1969 (but not before February 1, 1969) and
every fourth year thereafter (but not before February 1 of such fourth
year), the Secretary shall appoint an Advisory Council on Social
Security for the purpose of reviewing the status of the Federal Old-
Age and Survivors Insurance Trust Fund, the Federal Disability
Insurance Trust Fund, the Federal Hospital Insurance Trust Fund,
and the Federal Supplementary Medical Insurance Trust Fund in
relation to the long-term commitments of the old-age, survivors, and
disability insurance program and the programs under parts A and B
of title X VIII, and of reviewing the scope of coverage and the ade-
quacy of benefits under, and all other aspects of, these programs, in-
cluding their impact on the public assistance programs under this Act.

(b) Each such Council shall consist of a Chairman and 12 other
persons, appointed by the Secretary without regard to the provisions
of title 5, United States Code, governing appointments in the competi-
tive service. The appointed members shall, to the extent possible, rep-
resent organizations of employers and employees in equal numbers
and represent self-employed persons and the public.

(¢) (1) Any Council appointed hereunder is authorized to engage
such technical assistance, including actuarial services, as may be re-
quired to carry out its functions, and the Secretary shall, in addition,
make available to such Council such secretarial, clerical, and other
assistance and such actuarial and other pertinent data prepared by the
Department of Health, Education, and Welfare as it may require to
carry out such functions.

(2) Appointed members of any such Council, while serving on
business of the Council (inclusive of travel time) shall receive com-
pensation at rates fixed by the Secretary, but not exceeding $100 per
day and, while so serving away from their homes or regular places of
business, they may be allowed travel expenses, including per diem in
lieu of subsistence, as authorized by section 5703 of title 5, United
States Code, for persons in the Government employed intermittently.

(d) Each such Council shall submit reports (including any in-
terim reports such Council may have issued) of its findings and rec-
ommendations to the Secretary not later than January 1 of the second
year after the year in which it is appointed, and such reports and
recommendations shall thereupon be transmitted to the Congress and
to the Board of Trustees of each of the Trust Funds. The reports re-
quired by this subsection shall include—

(1) a separate report with respect to the old-age, survivors,
and disability insurance program under title IT and of the taxes
imposed under sections 1401(a), 3101(a), and 3111(a) of the
Internal Revenue Code of 1954,
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(2) a separate report with respect to the hospital insurance
program under part A of title XVIIT and of the taxes imposed by
sections 1401(b), 3101 (b), and 3111(b) of the Internal Revenue
Code of 1954, and

(8) a separate report with respect to the supplementary medical
insurance program established by part B of title XVIII and of
the financing thereof.

After the date of the transmittal to the Congress of the reports required
by this subsection, the Council shall cease to exist.

Grants for Expansion and Development of Undergraduate and
Graduate Programs

Sec. 707, (a) There is authorized to be appropriated $5,000,000
for the fiscal year ending June 30, 1969, and $5,000,000 for each of
the three succeeding fiscal years, for grants by the Secretary to public
or nonprofit private colleges and universities and to accredited grad-
uate schools of social work or an association of such schools to meet
part of the costs of development, expansion, or improvement of (re-
spectively) undergraduate programs in social work and programs
for the graduate training of professional social work personnel, in-
cluding the costs of compensation of additional faculty and admin-
istrative personnel and minor improvements of existing facilities. Not
less than one-half of the sums appropriated for any fiscal year under
the authority of this subsection shall be used by the Secretary for
grants with respect to undergraduate programs.

(b) In considering applications for grants under this section, the
Secretary shall take into account the relative need in the States for
personnel trained in social work and the effect of the grants thereon.

(c) Payment of grants under this section may be made (after
necessary adjustments on account of previously made overpayments
or underpayments) in advance or by way of reimbursement, and on
such terms and conditions and in such installments, as the Secretary
may determine. :

(d) For purposes of this section—

(1) the term “graduate school of social work” means a de-
partment, school, division, or other administrative unit, in a
public or nonprofit private college or university, which provides,
primarily or exclusively, a program of education in social work
and allied subjects leading to a graduate degree in social work;

(2) the term “accredited” as applied to a graduate school of
social work refers to a school which is accredited by a body or

1 See also sec. 372 of P.L. 95-216.
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bodies approved for the purpose by the Commissioner of Educa-
tion or with respect to which there is evidence satisfactory to the
Secretary that it will be so accredited within a reasonable time;
and

(3) the term “nonprofit” as applied to any college or university
refers to a college or university which is a corporation or asso-
ciation, or is owned and operated by one or more corporations or
assoclations, no part of the net earnings of which inures, or may
lawfully inure, to the benefit of any private shareholder or
individual.

Delivery of Benefit Checks

Sec. 708. (a) If the day regularly designated for the delivery of
benefit checks under title IT or title X VI falls on a Saturday, Sunday,
or legal public holiday (as defined in section 6103 of title 5, United
States Code) in any month, the benefit checks which would otherwise
be delivered on such day shall be mailed for delivery on the first day
preceding such day which is not a Saturday, Sunday, or legal public
holiday (as so defined), without regard to whether the delivery of
such checks would as a result have to be made before the end of the
month for which such checks are issued.

(b) If more than the correct amount of payment under title II or
XVI is made to any individual as a result of the receipt of a benefit
check pursuant to subsection (a) before the end of the month for
which such check is issued, no action shall be taken (under section
204 or 1631(b) or otherwise) to recover such payment or the incor-
rect portion thereof.!

TITLE VIII—TAXES WITH RESPECT TO EMPLOYMENT

[Note.—The provisions of this title are now contained in, and are superseded
by, chapter 21 of the Internal Reyenue Code of 1954.]

t Section 708 was added by sec. 333 of P.L. 95-216.
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‘Employment Security Administration Account

Establishment of Account

Section 901. (a) There is hereby established in the Unemployment
Trust Fund an employment security administration account.

Appropriations to Account

(b) (1) There is hereby appropriated to the Unemployment Trust
Fund for credit to the employment security administration account,
out of any moneys in the Treasury not otherwise appropriated, for
the fiscal year ending June 30, 1961, and for each fiscal year there-
after, an amount equal to 100 per centum of the tax (including inter-

1 This table of contents does not appear in the law.
(279)



Sec. 901(b) 280

est, penalties, and additions to the tax) received during the fiscal year
under the Federal Unemployment Tax Act and covered into the
Treasury.

(2) The amount appropriated by paragraph (1) shall be transferred
at least monthly from the general fund of the Treasury to the Unem-
ployment Trust Fund and credited to the employment security admin-
istration account. Each such transfer shall be based on estimates made
by the Secretary of the Treasury of the amounts received in the Treas-
ury. Proper adjustments shall be made in the amounts subsequently
transferred, to the extent prior estimates (including estimates for the
fiscal year ending June 30, 1960) were in excess of or were less than
the amounts required to be transferred. -

(8) The Secretary of the Treasury is directed to pay from time to
time from the employment security administration account into the
Treasury, as repayments to the account for refunding internal revenue
collections, amounts equal to all refunds made after June 30, 1960, of
amounts received as tax under the Federal Unemployment Tax Act
(including interest on such refunds).

Administrative Exj:enditures

(¢) (1) There are hereby authorized to be made available for expend-
iture out of the employment security administration account for the
fiscal year ending June 30, 1971, and for each fiscal year thereafter—

(A) such amounts (not in excess of the applicable limit pro-
vided by paragraph (8) and, with respect to clause (ii), not in
excess of the limit provided by paragraph (4)) as the Congress
may deem appropriate for the purpose of—

(i) assisting the States in the administration of their un-
employment compensation laws as provided in title III
(including administration pursuant to agreements under any
Federal unemployment compensation law),

(ii) the establishment and maintenance of systems of public
employment offices in accordance with the Act of June 6, 1933,
as amended (29 U.S.C., secs. 49-49n), and

(iii) carrying into effect section 2003 of title 38 of the
United States Code; _

(B) such amounts (not in excess of the limit provided by para-
graph (4) with respect to clause (iii)) as the Congress may deem
appropriate for the necessary expenses of the Department of Labor
for the performance of its functions under—

(i) this title and titles IIT and XTI of this Act

(ii) the Federal Unemployment Tax Act,

(iii) the provisions of the Act of June 6, 1933, as amended

(iv) chapter 41 (except section 2003) of tltle 38 of the
United States Code, and



281 Sec. 901(c)

(v) any Federal unemployment compenssation law. )
The term “necessary expenses” as used in this subparagraph (B)
shall include the expense of reimbursing a State for salaries and
other expenses of employees of such State temporarily assigned or
detailed to duty with the Department of Labor and of paying such
employees for travel expenses, transportation of -household goods,
and per diem in lieu of subsistence while away from their regular
duty stations in the State, at rates authorized by law for civilian em-
ployees of the Federal Government.

(2) The Secretary of the Treasury is directed to pay from the em-
ployment security administration account into the Treasury as miscel-
laneous receipts the amount estimated by him which will be expended
during a three-month period by the Treasury Department for the
performance of its functions under—

(A) this title and titles IIT and XII of this Act, including the
expenses of banks for servicing unemployment benefit payment
and clearing accounts which are offset by the maintenance of
balances of Treasury funds with such banks,

(B) the Federal Unemployment Tax Act, and

(C) any Federal unemployment compensation law with re-
spect to which responsibility for administration is vested in the
Secretary of Labor. ' '

If it subsequently appears that the estimates under this paragraph in
any particular period were too high or tco low, appropriate adjust-
ments shall be made by the Secretary of the Treasury in future
payments.

(3)(A) For purposes of paragraph (1)(A), the limitation
on the amount authorized to be made available for any fiscal year after
June 30, 1970, is, except as provided in subparagraph (B) and in the
second sentence of section 901(f) (3) (A), an amount equal to 95 per-
cent of the amount estimated and set forth in the budget of the United
States Government for such fiscal year as the amount by which the net
receipts during such year under the Federal Unemployment Tax Act
will exceed the amount transferred under section 905(b) during such
year to the extended unemployment compensation account.

(B) The limitation established by subparagraph (A) is increased
by any unexpended amount retained in the employment security ad-
ministration account in accordance with section 901(f) (2) (B).

(C) Each estimate of net receipts under this paragraph shall be
based upon (i) a tax rate of-0.5 percent in the case of any calendar
year for which the rate of tax under section 3301 of the Federal
Unemployment Tax Act is 3.2 percent, and (ii) a tax rate of 0.7 per-
cent in the case of any calendar year for which the rate of tax under
such section 3301 is 3.4 percent.}

1 Subparagraph (C) was amended by section 211(e){1) of P.L. 94-566.
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(4) For purposes of paragraphs (1) (A)(ii) and (1) (B) (iii)
the amount authorized to be made available out of the employment
security administration account for any fiscal year after June 30, 1972,
shall reflect the proportion of the total cost of administering the sys-
tem of public employment offices in accordance with the Act of June 6,
1933, as amended, and of the necessary expenses of the Department
of Labor for the performance of its functions under the provisions of
such Act, as the President determines is an appropriate charge to the
employment security administration account, and reflects in his annual
budget for such year. The President’s determination, after consulta-
tion with the Secretary, shall take into account such factors as the
relationship between employment subject to State laws and the total
labor force in the United States, the number of claimants and the
number of job applicants, and such other factors as he finds relevant.

Additional Tax Attributable to Reduced Credits

~ (d) (1) The Secretary of the Treasury is directed to transfer from
the employment security administration account—

(A) To the Federal unemployment account, an amount equal
to the amount by which—

(i) 100 per centum of the additional tax received under
the Federal Unemployment Tax Act with respect to any ,
State by reason of the reduced credits provisions of section
8302(c) (3) of such Act and covered into the Treasury for
the repayment of advances made to the State under section
1201, exceeds
(ii) the amount transferred to the account of such State
_pursuant to subparagraph (B) of this paragraph. :
Any amount transferred pursuant to this subparagraph shall b
credited against, and shall operate to reduce, that balance of
advances, made under section 1201 to the State, with respect to
which employers paid such additional tax.

(B) To the account (in the Unemployment Trust Fund) of
the State with respect to which employers paid such additional
tax an amount equal to the amount by which such additional tax
received and covered into the Treasury exceeds that balance of
advances, made under section 1201 to the State, with respect to
which employers paid such additional tax. :

(2) Transfers under this subsection shall be as of the beginning of
the month succeeding the month in which the moneys were credited to
the employment security administration account pursuant to subsec-
tion (b)(2).

Revolving Fund

(e) (1) There is hereby established in the Treasury a revolving fund
which shall be available to make the advances authorized by this sub-
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section. There are hereby authorized to be appropriated, without fiscal
year limitation, to such revolving fund such amounts as may be neces-
sary for the purposes of this section.

(2) The Secretary of the Treasury is directed to advance from time
to time from the revolving fund to the employment security admin-
istration account such amounts as may be necessary for the purposes
of this section. If the net balance in the employment security adminis-
tration account as of the beginning of any fiscal year equals 40 percent
of the amount of the total appropriation by the Congress out of the
employment security administration account for the preceding fiscal
year, no advance may be made under this subsection during such fiscal
year.

(8) Advances to the employment security administration account
made under this subsection shall bear interest until repaid at a rate
equal to the average ra