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TEXT OF AND JUSTIFICATIONS FOR AMENDMENTS TO H.R.
6675 RECOMMENDED BY THE DEPARTMENT OF HEALTH
EDUCATION, AND WELFARE

. BASIC HtOSPITAI, INSURANCE AND VOLUNTARY SUP-
PLEMENTARY HtEAILTt INSITRANCE PLANS

A. Comma INPATIENT HOSPITAL SERVICES UNDER PART A AND
INPATIENT PSYClIlATRIIC HOSPITAL SERVICES UNDER PART B FOR
PURPOSES OF TIlE LIMITATION OF INPATIENT HOSPITAL SERVICES
TO 60 )AYS DuluNo A SPELL, OF 1IINESS

TEXT

Oi page 11, line 6, insert "or inpatient piyehimtriv ho-pital services"
after "such services".Oil pite 12, line B., before the contia tit the end of the line, insert
'"of this section and subsection (a)() of section Is:4".

On page 36, line 19, insert, "oe inlltient hospital services" after
"sIch services".

On page 37, line 14, insert "of this section and subsections (b) and
(c) of section 1812" before the comma.

JUSTIFICATION

As presently drafted, Ithe bill is not clear that days of itnpatient
hospital services all day., of inpatienit psychiatric hiospittii services
should he added for purposes of the limitation of 60 days of coverage
during a spell of illUess. The proposed changes would make this
clear ntd would prevent any incentives to transfer from a general
hospital to a psychiatric hospital, or vice versa, ill Order to get coverage
of more tlnt 60 days of care ii a spell of illess.

13, PROVIDiE FOR COORDINAIION OF ('OVERAGE OF DI.AG;NOsTIV
SERVICEs UNiER PART A AND) PART 1)

TExr

On page 13, strike out fines 5 through II ad in-ert ill lieu tit. reof
"deductible."

On page 19, line 20. before tht period. insert " except that. ill the
case' of ltpatient hospital diuugn itic services, such amount shall be
equid to SO percent of suich cost".

On page 315, line 1., before the peri, I insert ", 11nd except thu1 the
ltllulmit of ally deductible imlltposed under sect in Is 13(a)(2) with
respect to i4t1)1Wimp it In,,pitid diagnostic service furnilied in any

I



2 TEXT OF AND JUSTIFICATIONS FOR AMENDMENTS TO HtR. 6675

year shall be regarded as an incurred expense under this part for

such year".
On page 93, line 10, before the period, insert "or, in the case of

o.t patient, hospital diagnostic services, for which payment may be

made under part A".
JUSTIFICATION

Under the House-passed bill, for persons insured under both the

basic and supplementary plan, there would be. differences in the extent

to which the patient's expenses for outpatient services are reimbursed

depending on whether the services are rendered in an outpatient

dectionl of a hospital or in a" physician's office. 'r'he $50 deductible

and coinsurance provision under.1 the su pplemncnlltary planl inl Some

cae raea financial incentive for at beneficiary to chtaimi diagnostic

services in the outpatient, department of a hospital, in which event

the services would be subject only to a $20 deductible; in other cases

the incentive would be in the opposite direction.

'Vho changes l)trol)ose(l would miiize differences in reimubursemnct

under part A and part 13 by providnig for payment of -s pecent,

rather than 100 percent, of 'the cost (above the deductible) of out-

patient hospital diagnostic services covered under part A. and by
counting the outpatient deductible under part A as an inciurred expense

under part B. i'he changes would also minimize the problems that

beneficiaries would otherwise face ill deciding whether to have ding-

nostic services performed in a hospital or a physician's office.

II. BASIC HOSPITAL, INSURANCE PLAN

A. INCLUSION OF M[IEDICAL SPECIALISTS

TEXT

On p..e 4, line 12, strike mut 'intern" an(! insert in lieu thereof

"intern,othe r thni, serviCeq Provided in time field of patho.logy, rubi-
ology, physiatr", or ailestlhesiology)" (1moendeilt 156,i, Senator

Douglas and others).
JUSTIFICATION

Secretary Celebrezze stated in the hearings:

ANCILLARY iIOSPITAI, SERVICES

Mr. ('hainiran, it. would be a mi.stake. in nmy opinion, to exelide

from coverage under the basic hospital insuruane plan, a; Il1.R. t675

(does ,the services furnhdi hospital patients under arrangenients with

the hospital, I) medical specialists in the fields of radiolo'Y, ane-

thesiology path ology, and ... i Vial medicine. 'l'he~se services shmld

be covered under tie basic hospital insimiace plan subject to (lhe

oidliois, set forth in te l Senate-pansed bill of last year and il the bill

introduced in this Cing'e-s by the distniigiilied senior Senator front

New Mexico.
Our primary concern is that medical services furnished to hospital

patients in these fields lie covered under this bill in it way that is iit
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accord with the practices that hospitals and the health professions
have developed over the years.

Thus, we believe that the services in question should be covered as
part of tile hospital benefit if the speciahst-hospital arrangement calls
or the bill to be paid through the hospital.

Conversely, we believe that, where the arrangements are that the
specialist is not paid by or through the hospital, reimbursement for the
specialist's services should be made under the supplementary plan.

The specialists ill these fields work in hospital, under various kinds
of arrangements. Some work as hospital employees and are paid a
salary, while others receive agreed upon perclntages of the hospitals
receipts for the services they furnish. Some of these specialists bill
their patients directly.

The approach we sIuggest would follow whatever practices now exist
or wht ever l)ractices may he arranged in the future in this field.
On tile other haad, the provision, iin II.. 6(75. which exclude the
hospital-related se vice- of these specialists fiom coverage muider the
basic hospital inlsilranmce, provisiol,, would require substantial chages
in t Ie way tlise services are now I)aid for.

'he billing for te i nonph ysicituii coimponelts of tile affected hospital
dQl)rlmIuiet would Ive to eutirely separate from t Ihe killing for the
ph-.-icia services ill the dlevaumi mit. There are very few hospitals
it he ('o01r1v tliat operate toda(v otn Salth a basis il the fields of
pIthdh-gy and radiology. Nor i 'hereI a Iealth insurance plan, so far
is we arme aware, which rcqucs irv lie seirat ion of t he services of these
specialists from the services provided by tlie hospital generally irre-
spective of the arrangements agreed uponi by the hospital amlid the

1. INCmI'ASION o ('OMIN.IrONS OF DI0-(0- O, llOO C. ,; IN Tilt,

)EmtI-MTION TIMILLoF

TEXT

(), paue S3, line 15, insert "(1)" after onlyl" and "(or appioved for
iiclisioii)" after "iiicliied".

(n page S3, line 19. strike out "as aire approved" and insert in lieu
therof "(2) combinmions of drugs tr biological if the priicilil
itngredient or ingiedients of he combinations meet tile conditions
slpeilied in cltise (1), or (3) stch drugs or hiologiculs as uaire al).
pro ved,".

()it page .1,, fine 22, before lite period, in,ert "4, for ause i s ch hhs-
pit ui"'.

J L'STI FIcATION

Some of tie drugs frequently Iidlinistered in Iospitalmis are coanbi-
nation drugs. While ile priincipui igrediemt of the combination
drug may be listed in file foimaularie; specified in the bill, the other
ingredients, of secondary importance, mav not. 'he proposed
changes would permit suc'h drugs to lie covered mider part A if pro-
vided as a part of covered inpatient hospital services or extended
care facility services.
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III. VOLU NTARY SUPPI,EMENTARY HEAIII INSURANCE
PLAN

A. CHANGE OF DESIGNATION OF SUPPLEMENTARY PROGRAM

TEXT

Change all references in the bill from "supplementary health
insurance" to "supplementary medical insurance".

JUSTIFICATION

Changing "supplementary health insurance" to "supplementary
medical insurance' wherever it appears in thfe bill would make more
clear the distinction between the compulsory hospital insurance
program and the voluntary health insurance program and promote

etter understanding am nag beneficiaries about the coverages under
each program.
B. IMPiOVEME'NT OF PROVISIONS ON ADMINISTi.ATION OF BENEFITS

UXIJEII SUI'IPLEMENTARY 11EALTIH INSURANCE ilROGR,,I

TEXT

On page 53. strike out lines 14 through 19 and insert in lieu thereof
the following:

"Sm-. 142. (a) In order to provide for the administration
of tile henelits under this part with maximum efficiency and
convenience for individuals entitled to benefits under this
part and for providers of services and other persons furnish-
ing services to such individuals, and with a view to furthering
coordination (of the administration of tie benefits mider part
A and under this part, the Secretary is authorized to enter
into contracts with carriers, including carriers withi which
agreements under section 1816 are in effect, which will per-
form some or all of the following functions (or, to the extent
provided in ;uch contracts, will secure performance Iy otier
organizations); and, with respect to aly of tim1 following
functions which involve payments for phy-sicians' services,
the Secretary shall to the extent possih6e enter into such
contrats:

J (sTIMCIATON

Under the pre-ent bill, organizations nominated by providers of
services (lhospitals, extended care facilities, andl hiomle h ial th agencieS)
could be used by the Secretary to reimburse these institutions and
agencies on a reaiionable cost ha4-is for services covered under part. A
and carriers would he used to make payment. for services covered
under part B, including payments to providers of services on a cost
basis and for doctors' bills on a reasonable charge basis. In addition,
the bill specifies that, except as otherwise l)rovided under the bill, the
Secretary may )erformn any of hi functions directly or by contract.

The proposed changes would permit a distribution of part B func-
tions among carriers, organizations. with which part, A greements are
in effect, and contractors performiing services in behalf of the Secretary
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ill a way that is most efficient and convenient for hospitals and bene-
ficiaries. These changes would eliminate the need for organizations
selected to pay doctors' bills on a charge basis to acquire experience in
paving hospitals on a cost basis. As under present language, it would
still he required that, to the extent, possible, doctors would be paid
thronfh carrier's. Under tile l)roposed changes, nominated orgamiza-
tions having, experience with cost reinbuisemient could determine the
amounts of paymentss and make such payments whether under part
A or part 1B. ii life absence of a suitable nominated organization, tile
"ecretawrv could contract out all or part of this service or handle the
function' directly. Also, the proposed changes would permit the
Secretary to use carriers under section 1842 to make payments only
for services that are paid for on a Charge basis unless the carrier is also
an organization which is capable of handling payments for services
on a cost basis.

C. COMBINE PIIYSICiANS' SERVICES AND MEDICAL AND OTHER HEALTH!
SERVICES AND INCLUDE iEiivIcES INCIDENTA\ TO PHYSICIANS'
SEItVIC ES

TEXT

On: p:ge 33, 'trike mut iues 1, through 21 amd ilisert in lieu thereof
"for medical wid other health services, except those described in
paragraph (2) (C) ; and".

Oil age 34, line 5. insert', oilier thin physicians' services " after
"health services".

OIn page S2, strike out line 14 and insert in lieu thereof
care services, or home health services):

(1) physicians' services;
(2) services and supplies (including drugs mid bio-

logicls which cannot., s determined in accordance
with regulations, be self-administered) furnished 1s an
incident to a physician's professional service, of kinds
which are conit;uo1v furnished in physicians' offices and
are COmln mlv either reldered without clire or in-
iLcluded in tle physicialis' hills, and hspitaT services
(including drugs ;1tid biologicals which calmot, as
determitiued in accordaiice with regulations, he stelf-ad-
mjinistered) incident to physicialls' services reitdced to
outlpaliellls;

Oi l) age 82, lines 15, IS, 20, anl 22, and page 83. liles 1, 5, and 8,
redesignaite paragraphs (1), (2), (3). (4), (5), (i), and (7) its para-
graphs (3), (4), (5), (i), (7), (s), add (9), respectively.

JUSTiFICATION

The chnargcs by a physician for services furnished in the ho oe or
oflivet usually take into acvomt items, supplies, ed uipment, and services
(Of aids, etc.. which are cnstomiiarily considered incident to the ph>-
siciani's pesointl services. The proposed change voild make cleir
that payment could be made for such items. supplies, etc., regardless
of whether the physician performs hik personal services ini a hospital.
a clinic, or inl his'office, and regardle.,s of whelier the hill.s for time
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services and the incidental items, supplies, etc., are rendered by the
physician, by a hospital, etc., or by both.

D. OPTION To RECEIVE PAYMENT O-, B.Ass or Cosr INSTEAD OF
(CIARGEIS FOR PREPAYMENT ORGA NIZATION.4

TEXT

Oi page 34, line 22, strike out "and" and insert in lieuthereof:

except. that an o,'gptiizatioii which provides medical and
other health services (or aratnges for their availability)
on a prepayment basis may elect to be paid 80 percent of
the reasonable cost of services for witch payment may
be made under this part on behluf of individuals eii-
rolled ii such organizatiot in lieu of So percent of the
reasonable charges for such service if the organization
undertakes to charge such individuals no more than 20
percent of such reasonable cost plus any amounts pay-
able by their as a result of subsection (t); and

JUSTIFICATION

The present bill provides for patyINent of the reasonable charges for
physicians' services. However, on der prepaid group practice pins,
covered medical services are provided directly by the physicians
associated with the plan to a member without charge other than tile
membership fee that the patient has paid to the plan. As an alter-
native to pain such a plan sO percent of reasonable charges for
covered services, the proposed change woul permit mayinent of 80
percent of the reasonable cost of providing the covered services.

E. PROVIDE STANDARDS FOR INIPI'WNDENT LABOIRATORIF., PER-
FORMING DIAGNOSTIC TESTS UNDEiU TIlE S'i'PPLEMENTARY IIEALTr
INSURANCE PROGRAM

TEXT

On page 83, between lines 11 and 12, insert the following new
sentence:

No diagnostic tests performed in any laboratory which
is independent of a physician's office or a hospital shall
be included within paragraph (1) unless such labora-
sory- -

(A) if situated in any State in which State or
applicable local law provides for licensing of
establishments of tbis nature, (i) is licensed pur-
suant to such law, or (ii) is approved, by the agency
of such State or locality responsible for licensing
establishments of this nature, as meeting the
standards established for such licensing; and

(B) meets such other conditions relating to the
health and safety of individuals with respect, to
whom such tests are performed as the Secretary
may find necessary.
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On page 00, line 12, before the period, insert ", or whether a labora-
tory meets the requirements of subijragralhs (A) and (13) of sect ion
1861 (s)".

JUSTIFY ATION

Public health autrlities have expressed concern about tie effects
of payment under the siipldememay insu race program for diag-
nostic tests which are not performed in a limpital or in the attending_,
plhvsicitin's office. In recent years there has been a rapid growth of
so-called free standing laboratories specializing inl volinne testing and
mail order ope,'itions. Investigaition by State health authorities
has produced evidence of uiIIsanitarV conditions, erors in tests, faulty
records, and subcontracting (of ork on species. Some State-

have stabishe r(uiremaents that. these laboratories imust meet ill
order to operate. he proposed clnwge would support State efforts
in this direction and would as-ure tiat the labo,atories meet the
same standards essential to the health and safety of beneficiaries as
hospital laboratorie.;.

F. PROViDE FOR TIM DEDUCTION F'uo' (SC ANNUITIES OF PTIEMIUms
UNDER TilE SUPI'PLEMENTACY IH EALTII 1 INSURANCE BENEFITS
PROGR 11AM

On page 4S, between lines 15 and 16, insert the following new
subsection:

(el(I) In tie case of an individul receiving an annuitv
under the Civil Service Retirement Act, or oilher Act ad1-
ministered by the Civil Service Cotmi.ion providing retire-
lntlt or sur vivi-rshil) i)rotec'tion, to whommi neither s,,ubs;eclion

(a) nor subsectiwi (b) a pp lies, hi mount lil premiums under
this part (and the monthly premiums iof ihe spolise (of such
individual under this pairt if neither subsectiom (a) 11or-
subsection (b) applie'i to such spous;e anid such individual
agrees) siall, upt notice frtni the Secretory of l[ealth,
Education, and Welfame to the Civil Service C(mnmission, be
collected by deducting the mount. thereof from each install-
inent- of suclll atuitv. Such deduct im A 111l lie iIade in such
manner ad at sucfi times as the Cixil Service ( 'oznmmissoit
Imv determine. The Civil Service (O'imis,.ion shall furish
suceb informatiOn as the Secretary Of |lealt,, Educatoll, amld
Welfare may reasonahly rcque,'t i i order 1ff carrY fout his
functions iumder this fali with respect to individuals to wvhom
this subsection applied.

(2) The Secretary Of the Trea.-ury shall. from time t4 time,
but not less often'than rjmarteily, transfer from tIe Civil
Service Retirement and t)isabilitv Fund, or the account
(if aniy) applicable in the case (of such other Act adminitered
by ti Ci vii Service Commiissiio . to the Federal Supplemen-
tat'y Health Insurance Benefits "Trust Fund the aggregate
amount deducted under paragraph (1) for the period to which
such transfer relates. Such transfer shall be made on the
basis of a certification by tile Civil Service ('ommision and
shall be appropriately adjusted to the extent that prior
transfers were too great or too small.
48-591-65--2

... , *' ' r '
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On page 48, lines 16 and 23, strike out "(c)" and insert in lieu
thereof "(f)".

On page 48, line 22, strike out "(f)" aud insert in lieu thereof "(g)".
On page 49, line 1, strike out "(g)" and insert "(h)".
On page 53, between lines 12 and 13, insert the following new

subsection:
(h) 'hie Managig, Trustee shall pay from time to time

from the Trust Fund such amounts as the Secretary of
Health, Education, and Welfare certifies'are necessary to
pay the costs incurred by the Civil Service omissionn in
making deductions pursuant to section 1840(e). During
each fiscal year, or after the close of such fiscal year, the
Civil Service Commission shall certify to the Secretary the
amount of the costs it, incurred in niaking such d(lutions
and such certified amount shall be the basis for the amount
of such costs certified by the Secretary to the Managing
Trustee.

JUSTIFICATION

The amendment would facilitate the collection of premiums under
the supplementary health insurance benefits plan. There are several
hundred thousand civil service aiuuitants (and their spouses) who are
65 years or older and whoi are ti t insured urder the social security
or ciilroad retirement systems. As the nill is now drafted, ildividutl
premium collection machinery wouhl have to apply to such individuals.
It would be much simpler and more economical f the premiums were
deducted automaticallv from the anmities of civil service annuitants
and their spouses each month just as social security and railroad
retirement beneficiaries would iave the premiums leducted from
their monthly cash benefits.

The effect of the rernmueaded clhmge is thm if a civil service
annuitant enrolled under the su pplementary health insu.'nce benefits
plan his premium amount would lbe withheld from the monthly install-
ment of his annuity. If the spouse of a civil service alnuitant enrolled
under the supplemiientary plan, the premium would he withheld from
her husband's ammuit-'if lie agreed to it. There is provision for
reimbursing the Civil*Service Commissioi for the bailouts it wouldcost then to make the necessary withholding.

(. "PIIYSICIAN" LIMITED TO DOCTORS OF M'I?:mCINE OR OS'rPOPATrIY

TEXT

On page 82, lines 5 and 6, strike out "anl individual" and insert in
lieu thereof "a doctor of medicine or osteopathy".

JUSTIFICATION
rhe clianige is necdied to make it clear that the term "lphysiciai'"

includes doctors of medicine and doctors of osteopatlLy but not other
practitioners who, under the laws of some States, may be licensed to
I t'actice medicine and surgery.
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IV. OASDI

A. PRIIsioN To AUTnIORIZE THE FEDERAL CouuTs To PRESCRIBE
TIE FEES THAT ATTORNEYS MAY CJI.iAGE TiEm CLIENTS FOR
REPRHEENTINO TiEM IN COURT CASES ARIsING UNDER THE
SOCIAL SECURITY PROGRAM

TEXT

On page 216, between lines 22 and 23, insert the following new
section:

DETERMINATION OF ATTORNEYS' FEES IN COURT PROCEEDINGS
UNDER TITLE II

SEC. . The heading of section 206 of the Social Security
Act. is amended to reatf"I EPREENTATION OF CLAIMANTS'.
Such section is further amended by inserting "(a)" after
"SEC. 206." ati( by adding at the end of such section the
following new subsection:

"(b)(1) Whenever a court riders a judgment.
favorable to a claimant, who wa represented before
the court, by an attorney, the court may determine and
allow .S part of it.s4 judgment a reaoiutahle fee for sitch
re resentation, not ni excess of 25 percent of the total of
tle past (fie benefits to whieh the claimant is entitled
by reason of suIi judgment, and( the Secretary may,
nit wit his andim g t he provision-; of section 205(i), certify
the aount, of such fee for payment to such attorney
out of, tnd not in addition to, the ilmouint of such past-
tile benefits. In ease of any such judgment, 1o other

fee mnay be piayable or certified for payment for such
representation extept as provided in this paragraph.

"(2) Any attorney who charges, demnids, receives or
collects for servico.- rendered in connection with pro-
Cee(lings before a court to which piaigratI)hl () is appli-
cable anw amount in excess of that allowed by the court
ihereulider shall be guilty of a misdenneaior ild upolt

co0Ivietion thereof shall Ibe subject to a fine of noti more
than $500, cr i ,il'isonmheit for not more (lhim lie year,or both."'

J U5;T I ICAtI ON

This amendilient is designed to alle'viatc two lroilems 1hat have
arisen with respect to representation of clainnants by attorneys.
The first relates to the itCed to encourage elfeelive leg-,,l reple.-Plita-
tiont 'f climants. Under the provisions of section 205(i) of til Sovid
Security Act, accrued amounts of benefits that are (tile lo, a claiiiant
as a result of a court decision are to Il paid directly to Ihim. Under
section 207, iisigment of lencits ik prohibited." Attoriu's lte0
cOill)liu l tliil, stu h aiw,\ards lre sImetimies 113841e too tIle cuilaitit
without the at tuirnev's knowledge timl tIllt some climtikis ol olc-
sion have 14t nolified the attorney of the receipt, of the Imloney, nor
have they paid his fee.

Another problem that has arisen is that athlornieys have on occasion
charged what apieiared to Ie imrdinatelv large fees for representing
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claimants il Federld district court action, arising under the social
security programU Utsutlly, these iimvrdinat ely large fee, result from
a contingent-fee aim'einlent ruider N% hieh the attorney i.s entitled to
a percentage (frequelti" one-t hird to one-half) of the accrued benefits.
Since litigation neceslarilv illvuves a col. iderahle lapse of ti he. in
malty c,4vs large am1tinli tif acered benefits, and c1-oiequeutly harge
legal fees, illy be payable if the clailalnt winls his case.

The ilieli'illtent votltd provide tlat whenever it Court reindeer
judgment favorable to a 'ilimlunt, it would have express, authority to
tllo1w 1is pat of its jlidtgliielt i rea4nmlhe fee (niot iin exces 1f 25
percent of aeried benefits) for -ervh'e, rendered ill cinnectiol With
the claih. Ally violation would he itade suibject to the satie pentillies
ias are provided in section 201; of tlfe law for charging more than the

tilxilUlim fees pirescrib)ed ,il reglihntti.si (20 C'1{ 4014.975) for .. erv-
ices rendered in proceediIgs before tlfe Secretary. li ,ddition, I- Ia
specific exception to section 215(i), tile secretary would be perlmitted
to certify the amounii of the eIrt-a1pproved fee to lie attorney int
of the tilotlliit if accrled beliefits. As it re.uilt, claimants wotld he
insured more elective legal representation and also wild be protected
from beihig challrged exorbititli fee..

B. PROVISION To SIMPLIFY PAYMENT OF WIFE'S, WIDOW'l\, Olt

MOTU EJ's BENEFITS TO )IVOc E VOMEN

TEXT

On page 205, lines 6 and 7, and page 208, line 16, strike out his
not remarried" and insert in lieu thereof "i not married".

On page 207, strike out line, ,5 through 20, ind on line 21, -trike
out "(4)" and insert in ill lieu thereof "(3)".

On page 210, strike out lines 14 through 25.
Ol page 211, strike out lines I through 14, nlid iinsert in lieu thereof:

(2) Paragraph (3) of section 202(e) of ,tuchi Act is repealed.
(3) Section 202(c) of such Act is amended by redesigilat-

ing paragirllih (4) its pairaigraph (3) and sich paligrljh i-
further ameieded by .-trikinyg out "widow" and inserting iln
lieu thereof "widow or sirviving divorced wife' and 1)-v
striking out "witow's" and inserting in lieu thereof "widow';s
or siirvh'ilig divorced wife's".

On page 212. line 23, strike out "(3)" iand iii,'rt in lieu thereof "14)'.
On page 212, between lines 22 tnl 23, in-er, tile followi\\l:

(3) Subparatg.tph (A) of sectioni 202(g)(1) of such Act i-
amlended bv striking out "ha, iot remarried" aid inserting
ini lieu thereof "is not married".

On page 21:3, strike otti lines 21 thrnolgh 25. and page 214. -trike
out hUi., I thr,ugi 14.

On page 215, after line 25, ins-ert:

(12) Patiragraph (3) of section 202(g) of such Act is re-
pealed.

(13) Section 202(g) of such Act is; amended by redesig-
ntting paragraph (4) as paragraph (3).
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JUsTIFICATION

Sclitn 308 of II.!. 6675 (ais Iils-IMd hy tiie ]lhse of ]tepresetti-
tiles) coitiain,, several coimiplex prii-il)1 Ht ,!Min, to ,-p.1ii:1 treat-
inent inl (vse where ik divolCed wo hial a i Ni (i l it ',ili ie tile
l)provisionis vif plox, but if they :iro ai hte iii their pre, ent" form nill
Uiiiitlt'ded iiilihlli ii tlo S.,itlli klioll w lilhl i l 'h. iu .itu tiot n is thalt
of it ollil111ll V'lol w ai'i i t O a wl' t b l. iig [o i" llgl tlo e'i iltl iln1l'
qualify" for widoww. bllenefit . (Cither as iIli, wiIow, if tlie iil'alige
eihifIA ilk s Ieit ili, oa' ik. sii ' urviviig i' ii tiol, wife, if lie diel after'
tile iillii-i'alie enidhd iii di\ vrce lind yet' couiild iol, lbecill. zp of it Stilll-

seqileiti riritiige that eiill ii diitlh ,ifter ioire tlhiii I year or
i cive iifte r more Itan 20 yeats, evlii, cilit Ient ill. age 60) tIo wiiliw's
lhelmistt llimUl imi (he0 Ii.ihrltul'. earinili., recordl.

A ciiiiileriiile siimlili.icat i'll of thie plolkvi'i , as well s i .aSoltion
(4) ti Is pilemhii .i tii o ht, li I l ie vtl lv ii aillikiige 111 WolhIl
.ssilre that where at widow (or . tivivii divi ,irl wife) i lot iirried

at age 60 or over she will lii %e whilevT' iigln ti) heiieli. ie lifts
evei had , regtless if iiileiveiiillii iititiig,, whi(h ilive eided ill
ietth ior divorce. Siiimlir 'hellVige WiUlihd l ie iiitleih in the jiiii-
vihiilis for 1mvingig wife's bei ii Is ti iiyorci wives aiii folr plying
ioterhic's iilliikiiCC hwlii-it lii ti-iiiii wiihuws nil "'surviving divorced
lIothers" (te'mediiil flier wive div'o'ed(" uii0i. pileselt liw).

(C. lPERlIT Tilt VAII Ul\iOIIiN Pi" (O'rCVElnA! 0 (O'Fii'.ET " NIINIE1iS
!tIio REioiTEI) T11II1 FIu.lN iXO- FOR SOCIAL SE (UliTY Pltii-
POSES FOR YyA iis Ar-rkT 1954i;. ''IIo'Gii 'l'iiEY HADi NOT
FIILEDiVl (l EI iTi.LIf-i1 ErFECTiVE FOil 'RiisE YEA 11.

T E xrT

Oil pa1ge 261, betwvcein lilies 22 iiial 23 (hAll utter thic ewI sect ion 328.
reiniut g to iippjilicatiions, tile flew sect ion :2,, ielatilig to iiverpil-letls
lild uiiderplaliets. , lie iew seclioi 330, I'ltilig to paylliets to,

two or more iidi viiolds of the s me faniilv, iioo'n the fhill owiig iicw
seCtilll:

'ALIDA'ING C(EIlTtFk'TES Y'ILEI) 1k MINISTR,n

SuC. 331. (a) Sectioi 1402(e) of the internal Reveiie
Code of 1954 (rcltiig to ecrtihiate. to waive tax on self-
eilhliiiieint ilieli in the (aie of iniiisters, members of
reiosu orde', and ('histiaii Scieiice pract ittioners) is
iniintled by striking out p aii'iigiiilis (5) iiid (ii) and insil hing
ill lieu theloff tile following:

"(5) 011Tio1h I'ilOVI ION FOIl CElltAIN CElITIFICATEs
FILE[) ON OR DiElOlE APlIIl 15, 167. --Aotwithstlndiig
i miller promi.imi of this se tion, in an case where an
invdividuid liihs derived eirning .; iilil i taiile veikr
eiiig afle 1954 from the performnne of service lie-
scr liled in suli ectiot (c)(4), or in siibsectioa (c)(5) inso-
far as it related to the perfoi'anice of service by ail
individuiil in Ile exercise of his ilrofe.sioli s it ( .ristii
cienxe priaclitiolier, ailid lis reported sti eliiraiigs * S

self-elll oylnieiit ileolne oil ii ret urn filed o ilor before liet
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claimants in Federal district court actions arising ulder tile social

security 1)rogran1. Usually, these inordinately large fees resist froi

a contiigent-fee arraw1ude.nt muder which the attornov is entitled to

a percentage (frequent > one-third to one-half) of the accrued benefits.

Since litigation necessaurily iitvoh'e a considerable lapse of time, in

many cases large amounts of accrued benefits, ad conse(luently large

legal fees, may 1he payable if tie climuant wins his case.

'uie amendment would provide that whenever a court renders a

judgment favorable to a claimant, it wold have express authority" to

allow as.. part of it- judgment a reasonable fee (not in excess of. 25

percent of accrued benefits) for services rendered inl connection with
the claim. Any violation would be made subject to the same penalties
as are provided in section 206 of the law for clrging more than the

maximum fees prescribed in regulations (20 CFIR 404.975) for serv-

ices rendered in proceedings before tile Secretary. Ill addition, a. a

specific exception1 to section 205(i), the Secretary would be permitted

to certify tile amount of tile court-approved fee to the attorney out.

of the amount of accrued benefits. As a result, clai-mants would he

insured more effective legal representation and also would be protected

from being charged exorbitaint fees.

B. PnIovisiox To SimOipmr" PAYMENT Or WIFI'S, iDO\V's, Oil

MoTItiEt's BENEFITS TO DivoItcnD WOMEN

TEXT

On page.205, lines 6 and 7, an 1 page 20S, line 16, strike ,olt "has

not, remarried" and insert in liu thereof 'is; not married'.

Oil page 207, strike out lines 5 through 20, and on line 21, strike

out "(4)' and insert in in lieu thereof ''(:3)''.

Oi page 210, strike out lines 14 through 25.
On page 211, strike out lines 1 through 14, and insert in lieu thereof:

(2) Paragraph (3) of section 202(e) of such Act is repealed.

(3) Section 202(e) of such Act is amenude by redeignat-

ing paragrapl (4) as araraph (3) and such paragruph is

further anded by striking out ''widow' 'and .inerting In

lieu thereof "widow or surviving divorced wife" and(( by

striking out ''widow's'' and inserting in lieu thereof "widow's

or surviving divorced wife's".

On page 212, line 23, strike out "(3)" and insert in lieu thereof "(4)".

Oi l)age 212, between lines 22 aod 23 insertt tile following:

(3) Subparagraph (A) of section 202(g)(1) of such Act is

amended by striking out. 'has not remarried" amd inserting

in lieu thereof "is not married".

On page 213, strike out lines 21 through 25, and page 214, strike

out lines 1 through 14.
On1 page 215, after line 25, insert:

(12) Paragraph (3) of section 202(g) of such Act, is re-

peale(.
(13) Section 202(g) of such Act is amended by redesig-

nating paragraph (4) as paragraph (3).
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JUSTIFICATION

Seetionl 30S of II,1t 6675 (as passel by the House of Represeata-
tives) cuntains several cmph 1x lrtiovi, re!ctilig to pwcnal treat-
Inerit in eases where a divorced wolan rei arries. Not l\" are tile
provisions complex, in if tiey tire enacted in their present" form in
uninteuhei aolalialos silualiou wouhi ari.e. l'his .ituatiola is that
Of i w nlmii \vi w as imllir I" wker hi, elloia fit eventually
tumiilv for wid(iws iet it.sthi.ti i li.. ,i l"ow, if 11e IC iirariai

emded" ill his death, or as hi, sur\vivii'h divo,'ced wife, if Ile died after
lie ii Iriagiie mlel! ill divVrc( ali yet c,1 i not, because (if at ub-

sequent remarriage that eided in death after mor'e than 1 year or
div ore ICafte mI orae than 2) yeais, he0Oaia eiilitled it age (1) 0 Wildow's
benefits bsed oi tile first Ill uhalad's eani.,s record.

A conisiderable siaplieation of the provi'-401 as well as a solution
to1 liis prbll em situation, ci aihl he achieved by a change that would
assure tlhat where it widow (or suriivinvi cli-ov'cd vife) 'is not married
at age 00 or over she will have wliatvevr rights to benefits she hns
eei hid, regardless cif t iinter'eii,., Wies which hve ended in
deati ar diwvore. Similar chl laies w II( lso he ilade in the ptao-
v'iois far paying wife's beinclits to divorced wives 1an141 for paying
mother's insil race benefit It \icllaia vi(liws .al "s'.'Ivivin.r divorced
mothers" (term ed "former wives Iivorced umletr present Imla).

(PR. ]MI'T Tll, VA'ION OF ('OVEI.AB OF ('iiRTAIN M[INIsTRS
Wi Hu'II R'oiiI) 'l'liilAI E'ANINGS F"Ol(IAL SE'VIITY PUil--
POSES FOI Yim\s AirTrE 195-1 'tvEN 'l'iil)U-i 'Trv II. A NOT
FILEI) \.\tVE (.EIt'ic.\ErlS EFrri('iiVi volt ''liosi; Y].\Ilts

TE XT

On Iage 266. between lhes 22 and 23 (but afier the new section 32S,
relat iag t a1)])icaions, he new setion 329, relatig 'Io overpaNiyents
1111(l illllerpaviinvts, aid tile new section 3:30, relating to paylil elts to
two or mu e I'i]Iai viduals of the same family), iasert the fl;wing new
section:

VALID)ATINGi CERIiFICATES FILtED iBY MI iis'ils

SEc. 331, (a) Section 1402(e) of tile lInternal Revenue
('ode of 1954 (relating to certifieates to vaive tax on self-i
eihployment, icome in tie case of ministers, members of
religiotis orders, and Claistian Science practitioners) is
ameniided by striking out pairagraplis (5) aol (6) and inset ting
in lieu thereof the following:

"(5) OPTIONAL, PRlOVISION FOR CFIP.IN CiitrIlFICATES,
FiLEO ON Olt IIEFOHtE APRtIL 15, 1967.--NAtwithistaniing
any. other provision lof this section, in any case where till
inlividual has derived earnings i In any taxable year
enig after 1954 from the performances of service" de-
seribed ill subsectiov (c)(4), or in subseetioi (c)(5) insc-
fat as it related to the perfornmnce of service bry al
individual in tlhe exercise of his professioni as a ('inistian
Science practitiolier, aiid lils reported such earnings as
self-eml oyment income on a ret urn filed on or before I the
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due date prescribed for filing such reti n (including any
extension thereof)--

''(A) a certificate filed by such individual on or
be ore April 15, 1965, which (but. for this sub-
paragraph) is ineffective for the first taxable yea
ending after 1054 for which such a return was 'filed
shall 1 e effective for such first taxable year and for
all succeeding taxable years, provided a supple-
mental certihcate is filed by such individual (or a
fiduciary acting for such individual or his estate, or
his survivor within the meaning of section 205(c)
(I)(C) of the Social Security Act) after the date of
enactment of this paragraph and on or before April
15, 19067, and

"(B) a certificate filed after the date of enact-
ment of this paragraph and on or before. April 15,
1967, by a survivor (within the meaning of section
205 (c )(C) of the Social Security Act) of such an
individual who (tied on or before April 15, 1965, may
lie effective, at the election of the person filing such
a certificate, for the first taxable year ending after
1054 for which such i return was iled and for all
succeeding years

but only if-
'(i) the tax under section 1401 in respect to all

such individual's self-employment income (except
for underpavments of tax attributable to errors
made in guono faith), for each such year described in
sui)aragraphs (A) and (13), is l)pid on or before
April 15, 1067, and

"(il) in any case where tefllid has beent made of
any such tax which (bt for this paragraph) is an
overpayment, the amount refunded (including any
interest paid 1111der section 6611) is repaid on orI
before April 15, 19067.

The provisions of section 6401 shall not apply to any
payment (r repayment described in this paragraphh"

(b) In the case of a certificate or supplemental certificate
filed pursuinlit to section 1402(e)(5) of the Internal Reveinie
Code--

(1) for purposes of eomliting interest, the dite date
for the lIynyment (of the tax n nd'er section 1401 of such
Code which is (tile for any taxable year solely by reason
of the filing of a certificate which is effective under such
section 1402(e)(5) ,-hall he April 15, 1907;

(2) for 1iiiii.,e.- of ;ection 6501 of sich Cde, the
slat'1 tory period for the assessment of any tax for any
taxable vear for which tax is due soleiv by reason of tli
filing of'such certificate shall n(t expire before April 16,
1970; and

(3) for putrposes of section 6i51 of such Coade (relating
to addition to tax for failure to file tax return), the
amount of tax required to lie shown on the return shall
not include tax uder section 1401 of such ('ode which is
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due for any taxable year solely by reason of the filing of
ia certificate which is effective under section 1402(e)(5).

(c) Notwithstanding any provision of section 205(c)(5)(F)
of the Social Security Act, the Secretary of Health, Educa-
tion, and Welfare nily conform, before April 10, 1970, his
records to tax returlis or statements of earnings which
constitute self-employment income solely by reason of the
filing of a certificate which is effective ndeir'section 1402(c)
(5) of such Code.

(d) The amiendments tna(le by this section shall be ap-
plicable (except as otherwise speciieally provided therein)
only to certificates with respect to which supplemental cer-
tificates atre filed pursuiant to section 1402(e)(5)(A) of such
Code after the (late of the enactment of this Act, and to cer-
tilicates filed pursuant to section 1402(e)(5)(B) after such
date: except that no monthly benefits under title II of the
Social Security Act for the mo'uth in which this Act is enacted
or any prior inonth shall he payable or increased by reason
of sttch amendments, and no lum)-sum death payment under
such title shall be payable or increased by reason of such
atnenldnents in the case of any individual who (lied prior to
the date of the enactment of this Act. 'Ie provisions of sec-
tion 1402(e)(5) and( (6) of the Internal Revenue ('ode of 1954
which were in effect before the date of enactment of this Act
shall be applicable with respect to til certificate filed pil-
suant thereto before such date if a supplemental certificate
is not filed with respect to such certificate as provided in thissecthi.

JUSTIFICATION

Under present law, ministers who have beei in practice for lit least
2 years had until April 15, 105, to ile certificates electing social se-
curity coverage. In some cases ministers have reported their earn-
ings for sociat'security purposes and paid the social security tax for
several yeats without ever filing the required waiver certilicate. TI e
absence of a witver certificate is not discovered until the death or
retirement of a minister, and benefits are either rehced or denied
altogether as a result of the failure of the minister to file the certificate.

The statute of limitations di es terit sine iuistets who have been
reporting their earnings for soc'ci security piUrlIoses f ir several years
without filing the required waiver certificate to retain sote social
security credits. (eterally, self-etoplov'ment income credited to an
inldivitfual's earnings relordlt for a laxi th ~e year m y be removed oily
within 3 years 3 lnollths and 15 Mlays following tie end C.f tat taxabe
"etu'. 'Iils, a minister whl has" leet reporting his earli gs elrt-

1 leilsly sihue 1055, for example., alld lwhse situait ion cimo t 1i '
attelnltion after' Alril iS, 19!5, will still lip alle It retain his stwial
se'tl'ity ecedits for the %,cals W.55 thitough 1901. However, tile
tittuiint of benefits paalile vould lilost like lie ctonsileral lv less
thin if credit for vetor, tifter 191t were hterni tIed to lie used ii tile
cOnilllitti of bllefits. (S ll ') sililttion1 exists ill the ease of the
Inte lev. )tnihl Aksel Olsen white Widw ttnd llinior chilrei ire

recetvnn'il i'ettly reduced scii seeii ty lellefits as a result t of Reverend
Olsen's Fuire io file a waiver certifuil'ite. A private bill for tlie relief
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of his widow and minor Children passed tile House of Representatives
in 1904.)

To assure prompt discovery of the absence of a waiver, where
ministers' t lx returlls are filed in the future, the Social Security
Administration has recently institute a system wihereby self-employ-
ment tax returns filed by ministers are checked against our files to
see if eadi liniiiister wh) reports his earnings for sodia security proposes
has filed a valid waiver. If the minister hits not filed a w waiver , aid
is eligible to (to so, we will contact him aw secure the waiver.

Under the proposed amiheleiit , a minister who filed it waiver
certilicate by April 15, 1965 (the expiration date of the present filing
deadlhe), which was not effective for the first year a ter 1954 for
which he reported his earnings for socia,.l security IMrpO(ses would be
permitted to file by April 15, 1967, a supplementa waiver (citilicate
Iaking his original waiver certificate effective with the first year
after 1954 for which lie filed social secuiitv rettinrs.

In addition, the survivors of a minister Nvho died on o)r before Aplil
15, 19015, and who had filed social security returns without having
filed a waiver, would be permitted to file a waiver on the minister's
behalf by April 15, 1967, which would be effective with the first year
after 1954 for which the minister filed social security returns.

The proposal provides that all social setl'ity taxes (le for each
year for which a supplementll waiver filed by a'minister, or 1'. wai\'e',
filed by a survivor must he pai(l. or if previ. msv refunded, repaid, by
April 15, 19617, without interest. Benefits would he payable cr
inreased beginning with e nimitlh after enactment.

The Bureau of the Budet has expressed interest il vialidating
legislation of this type. There has also been White louse interest
expressed on behalf of the vid \" of a minister who tiled social security
returns without ever filing ,,, waiver certificate.

The. cost of this proposal would he negligible.
No'm.-The proposed alkemidmemt is very similar to tile ininisters'

validathig provisions ill the 19(60 amatll haim ts.

D. Pltovi)F, ALTERNATE RtlES FOR I).TE.MINING WHI(Ic BENEFIT
IS PAYABLE TO AN INDIVIIUAI, I.MULTANEOU10,Y ENTITIEI) TO A
J)msABirITY INSURANCE BENEFIT AND AN O,)-AopE INsURANCE
B BENEFIT

TEXT

On page 184, lines 4 and 5, strike out "such disability insurance
benefit for such month" and insert in lieu thereof-

the larger of such benefits for such month, except that, if
such individual so elects, lie shall instead be entitled to only
tle smaller of such benefits for such oon th

JUSTIFICATION

The change on page 184 is needed because in some disability freeze
eases-especiallv in the ease of blind people who become entitled to
the disability freeze but continue to work and earn substantial
amounts-th'e reduced old-age insurmince benefit is larger than tile
disability insurance benefit, and in such a case the disability beneficiary
can become entitled, under present law, to time old-age insurance
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benefit before lie reached. age 65. 'lho difference ia" the betelit atittt
ill such cases occurs because (1) earnings in at period of disability tire
cx1dsd in tile disability insurance benefit corn putation and (2)

earnings in tile period of disability cal be included in tile old-age
insurance beitefit coiputation. Blind people have been advised to
apply for the dis ability freeze and have been assured that this would
guaranlte that their henelit would be the largest they could qualify
for under any provision of the law,

'I'he iotim- of this clituge whicl would permit a beneficiary to
elect tile smaller betefir is needed iil oider to ewiiitiiue a preseltt
practice. Some people getting disability insurance btilefits apply for
the wer Wld-age insurance beolit after they tenth age 62, if they have
substantial earuitgs, because they woul rat her loW e a smaller benefit
Altd lotive the retirenetit test a pplv that be annoved by periodic
in vestigatouts of their disability y slittits a ie thlie ncert ilty of knowing
what holwelts t'ec ( count tit gettillg. There st-ems to be it good
I't'lsll i v a w\u'kttle' wiho is clii lt' fit t tl shIould to4t lie allowed to
clii, se thtwlee it distibility islirat ice Ielit alld l a'i 1-tige itsuraace

D':. INTEND "rt: IFE OF Ait 'lICA'riT NS FOR SOCAi' SI'ECUtITY BENE-
FIrS AXlD l)nWr'ItMINATIONs OF ISAItITY TO TIM )ATE. OF THY
FtINA.L I) twist i 'DlEtI EtEON lm- 'TitE S, i,'trt .\Y

T IT/X T

Oii page 266, between ies 22 and 23, iiiscrt t lit following new
set ltl:

AP'i'I~t 'VillAiNS FOiR BENEFIT

Si-c. 32s. (it) Sectimi 202(j)(2) of tie Social Security
Act is patented Ito read as follows:

"(2) An aplilicitiii fit' uny monthly hetiefits utdet t his
section filed beflire the first ttolith in which tile applicant
siltisies the requirements fii c Ile tili is shall ie e med
a valid application tily if lhe applicatir satislicA the require-
tuctts for cli I'tuetlis hnef 't t ie Secretil'' okes a Mittl
decisn il t ie lipplicati w. If ii)(1i 1 ilit al'decisiol iy tihe
Secret'vary. oit dte'kiiwti tiptit jldicial review lierewif, stil
il plict' l; is f i iil o st c 1 tI'-i'ittit w lls, t he tipplica-
tiotm Sh1dl it' detled Il hav'e luell thild in such ii tlir, t 'll lih."

(1) Sect iou 21(i) (2) 'If it'u Act (as atiit0stltl by stiiitct iub lt

grimaph (I") aid io-ei'ting ill lieu thereof I lie filhw;'iitg:"(1E) Ant aplict':ion for it di.-albility, deter nioni~ filed
before the first day on whM|it tIn' applicant stisties the
re n ielltelits for a ie'iod wit disability ii itler ti Sibsect ionl
shall Ie deeluied it valid apilicatiou ulv if tile appitatiI suitis-
tic, tile requiretiet ls fuu it perid it disliility befot'e tlie
Stlcrettty miniakes a fiial decision ott the applicationi. If up1
final decision ly il e Secretar'v, ot' decisioii uipo jitdicild
review tlirtif, s'Cii 111)liCil it is fottud to satisfy such require-

utIeiIs, tthe applivatiii shall be deemed to have lire0 l iiled in
stitli first mlilh.''

PQ ,.9l 1 1). :i
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(c) 'Tle first seuteneo of section 223(b) of such Act is
amenicded to read as follows:

"An application for disability insurance benefits filed
before the list mouth ill which tile applicant satises the
req(uirelments for such benefits (as prescribed in subsection
(a)(I)) shall be doemed a valid application only it tile
applicailt Satisfies the requirellielits for such belelits before
the Secrvtarv mkes a final decision uu tIe application. If
u)on fital decision by the Secretary-, or deikioii upo
judicial review thereof, such upplicanit is found to s fv
snobt requirements, tile application shall Ihe deemed to hav'e
heen filed ill Such first month.'"

(W1) 'lie mpiideileits milde by this section shall apply
With respect to (1) applicntiions filed on or after the date o;f
elnactnoent of this Act (2) applications its to whici the Se-
relorn" has llo l ruiude it final decision l'tore the date of
ct lttillilit of thi Act, ,ild (3) if it civil action with respelt
t illiml deiiln by the Secretaiv has beeli coiluemicecd
under section 2(5(g) of tho Skcial'Security Act (hfo , lie
date of enlactlenl (if this Act, iipplicatio'ls as to whi i
there has been no final judicial decisioii before the dile of
enactiiieut of thi-; Act.

JUSTIFIC'iION

lTnder lre.snt law, the pro.slpctivo life of an al lication frointhnl'
social security Iolelits is liimitcd to 3 liulltlls from the date (Of lifilo,
except. in ile case (if ii)l a; liIjiC itioil 'li diahilitv Illiits where Ile
alplOlvatioln li'it h liheId within 3 niohili 01 t'he ln'cgillium of lile
vai ing periliod. In effect ,ill alpplivallt who dlio. nol imiel the reqiire-

merits for liv ihilily on the date of aluphoat iou las ;; 3 Ionths ill which
to meet. theii before his ipplica tiol exl)ioes.

A problem arkiis ma (hjr present laww wel ill 1 Iplicati i-k disalo, ed
iwild iiuchi hatel', lll'ing Soule sttl e of (lie peiils t'prcess, it. is d(cltiii-
inled tiit the liiplicaiit, first hecatne eligible--for exiiiiple, oet tihe
disability re iircments or attaiiied retire lo ln w age- -lifter the periodl
for which his application is . .ecti\e h as exiled . The need for filing
a new applicatioal iiay be discovered so late (all plicat ion may be
effective retroactively for no Iore t i n 12 ioitlhi) ti iai ,o c i lie i t
c1f11 he estitoishcd fi6r tie first. lh1111,ih if eligibility. In sllrch a case,
if the claiiianut, los died with cit fiiii. a new a'lpication, no iilitle-
inlit for ally iiitlhis call e stllhishicttl l , os t of Jll beneiitls is4
incurred.

Such casess appel,' inerlitale; yet, \ ithol t le poropsed chiinge,
the oinly completed remiedy is ti tu ke repeated applicalions 01 prevent,
loss of ienelits ill ases Ctlsi Ii liie il process fo,,' a considerable pe iI
to o(l)h dii ieed e ideve or hecallse of rciv), ideratloll illii lhieal.,

Thero would le o co.st tip tile progriiln as iei reult of t Ik (ish1ali go.

F. OVEnRP.AY.MiNTS AND UNDm-nAY.\'TS

TEXTI

On page 102, strike wit evert vhiig beginning with inle 9 and down
to ti IM Ucudimc lille 9 on page 103 and insert in lieu there if the
following:
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"M(b) Wlherie Ole Secretary finds thnt---
"(1) more than tho correct i11o111nt Of )a VlUent, has

been imle under tils titloto a lroviderof series or other
persn( for items or services furnished an individual and
the Seeretary determines that, iuthinm 5e pemiomd as he
ty specify, tlhe exces over the correct ainomnt. cmtnot
)e recouped from such pitvider of services or other
person, or

''(2) ainy payment, has been mado under section
1814(e) or 1835(c) to a provider of services or other
person for items or service" furnished tn individuad,

proper adjust ment or recovery shall be made with res)ect to
tilie anitntt in excess (of the correct amount, under regula-
tions prescribed (aftle]- consultation with lithe Railroad Retire-

Beort Board) by tile Secretary, by (A) decrea.siin anly pay-
Iielit, under (itle II of this Aci l' mnder the i(mlroad ltet ie-
ioenit Avt. of 1937, its tile uvlse nIma be, to which such indi-
'id lua is entitled, or (11) requiriiig slui individ iii or his

(State to r'efulld the malinlint il exqces of tLe ci rm'ect alioluIt,
or ((') de(,'ea.si4g lilt'vm Ip it'lt Uideri title II of this Act or
mder the Haih nma tletircllelnlt Art of 19;;7, a% the cne inv

be, payable to the estate (of .uv individual ,r t l ny otihcr
person oil the bais .f thit Wle \.aes amd Mif-elael)I1iiylIIut income
(oir c()lensatim) whMlmc Wyere thelmasi (f thI' l-p imcmllets to
suchI inn fividln, o1r 1)) by 11pjidyinig ally (immOimiiin tile
foregoing."

On page 103, line,, itt t I0 1, after "mju.tlienil" insert "or re-
coverl'"

On page 10:3, strike out everytlhing Iegiimig \\ it11 line Is to antd
incudimg line 24 and insert il lie'u th eref the fWlI,,x iug:

"'(c) There shall be no adjNt eilit w,4 provided il l muh tbion
(b) of pa ,tne ls (includi Ig pIYmtlits under sectitni iS,l(e)
ati 1 35(c)) to, or recovery as provided i sNicl, subeltion by
tile United States iin'i , any person who is w ithout fault if
stIcI adjustment or iec\Vev VoUld defeat tie lnurposes of
title I I Of this Act Or orf the l.uilroad Retiretent Act of 19:37,
as (lie case ?il% be, or would be against equity and good
conscience."

On l)age 266, between liues 22 und 2: (int after the new section 328,
relating to applications), insert the follwitig new section;

OVERiP.AYMENTS A ND U NDICHIA'AYMINr,

Sm:+. 329. (it Section 204(a) of the Social Seetirity Act is
amended to read us follows:

SA:c, 201. (a) Whenever the Semet ' v 1uds that more i r
less than the correct titnutunt of payment has been inide to
anN person under this title, proper adjustment or recovery
,hiall be made, under regulations prescribed by time Secretary,
as follws

"(I) Vith rCShl)eCt to pamentllt to a perSOn of inLOre than the
correct ammont., the Sec'ret ry shall decreui e any pamVent,
under this title to whith such oVetlaiid peI in is ci titled, or
shall require smwcl overpaid person or hi, et ate to refutd thu(,
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illiouint ill excess of the correct anount, or shall decrease any
payment under this title payable to his estate or to 1my
other person oil the basis of the wages and self-employment
ilcomre Which were tile basis of the payments to sucl over-
paid person, or shall apply any combintion of the foregoing.

"(2) With respect to payment to a person of less than the
correct amount, the Secretary shall make payment of the
balance of tie amount (lue such lunder)aid person, or, if such
person (lies before payments are completed or before negotia-
ting one or more checks representing correct payments, dis-
position of the amount due shill be made under reg ilati (s
prescribed by the Secretary in such order of priority as 11e
determines will best carry out the purposes of this title."

(b) Section 204(b) of such Act is amended to read us follows:
"(b) In any case in which more than the correct aniomt

of payment has been made, there shall be no adjustmucit
of payments to, or recovery by the United States from, any
person who is without fault if such adjustment or recovery
would defeat the purpose of this title or would be against
equity and good conscience."

J u riFICAT ION
Orerpaymcnts

Under section 1870 of the Social Security Act, as added by If.1R.
6675, the Secretary is authorized to recover a health benefit overpay-
ment made to or on behalf of a persoii (who will be referred to, for
convenience, as the "overpaid person'") )yN witiulding the cash s 1cial
security or railroad retirement benefits payable to him or, if lie should
die, by withholding such benefits payable to others getting benefits
on the same earniLIgs record. 'Th1mis provision paIrallels the pro'isimli
in present law relatig to the recovery of cash beneit overpayluents.
Neither the provision in fI.11. 6675 ior the provision in present law
specifically authorizes recovery through withholding benefits payable
to another person getting benefits oi the same earmmimgs record where
the overpaid person is still live.

An administrative procedure has been (eveloped, and las been
used for about 20 years, under which ali incorrect paynent made to
one beneficiary who becomes ineligible for benefits isrecovered from
benefits subseqmenitly payable to another beneficiary in those cases
where the latter was living with the overpaid persm at the time the
overpaynent wais made (and l)resuial)ly, therefore, shared ill the
overlplayment) il1d is living with the overpaid persoll at tihe tille the
action is taken to recover the overpil.l tlel. Since there is lio specific
legal authority filr lreseuit practice, it cannot, b)e followed if the
beneficiary wliose benefits are I)eing withheld objects. If tile pils
objects after hi, beniefils have beeni withiehl, imy belefilts withheld
mnust be repaid.

The General Accounting Oflice, in a report to tUle ('omgress dialed
July 25, 1061 recommended that the Secretary of lealtii, E'd-
ucation, and Welfare seek legisltive antlority" to recover over-
payments to a living person by withholding b enefits of other people
getting benefits on the same earnings record. Under the pol)i4151l,
the Secretary vould litve authority, in ally case where there had beei
an overpaymenlt, of either health benefits or cash benefits, to recover



TEXT OF AND JUSTIFICATIONS FOR AMENDMENTS TO I1., 6675 19

the overpikyient by withholding the cash social security benefits
(acid, ill the case of an overpayment of health benefits, cash raih'oad
retirement benefits) of the overpaid person or of other people who
are getting benefits on tho same caranigs record, whether or not the
overpaid person is alive.

Under section 1870 of the Social Security Act, as added by 11.R.
6675, and also under present law, a bcneficiaiy who is liable for re-
payment. of an overpayment made to or on behalf of another person
is denied the opportunity for waiver of adjustment or recovery if the
overpaid person was at. fault, even though lie himself is without
fault and otherwise meets all conditions for waiver. 'ihe first part
of this proposal, which would authorize the Secretary to recover
an overpayment with respect to one person (regardless of whether
lie is dead or' alive) by withholding benefits of another who is getting
benefits on the same earnings record as the overpaid person, would
result in more instances than mider )resent law where people who
are liable for repaymoent of overpavaneiits aoade to or On behalf of
others would have no opportunity to0 have recovery waived.

Under the proposal, any beneflciary who is liable for repayment of
tia overplayment, whether tile overpayment was made to him or to
another peisot, would be able to qualify for waiver of adjustmnent, or
recovery if he is without fault and if {djiistlaelit or recovery wouhl
defeat tile purpose of title I I or the Railroad Retirement Act, or vould
be against equity and(1 good conscience.
UnlerpaymnIt,

A provision of pilesent law eiacted in 1939 provides that where "an
error lhas beell ade' resulting in til tn lerpayiant e Ito ta beneficiary '
wvho hns subsequently died , the0 un1derpalymenlt, is to be paid by ill-
creasing the subsequent benefits of others getting benefits on the same
earnings record as the deceased. Since tie, law did cot (and does not
now) contain any provision for the disposition of uniderpayments in
deatl cases where there aile no subseluent benefits ipyable, policies
were developed in conjunction with the General Accounting Office
and regulation" weio issued to linee procedures for setting such
uder)ayments. Ili the absence of complete and specific statutory
autiloiit3 for tile settlement of underpaymeients, these administrative

procedures have been challenged in several court cases. A 1919 case
lorcted the Social Secuiity Administration and the General Accouting
Office to make a distinction between cases where a check had been
properly issued but had inot been clashed by the belleiciaty befoe his
death, on tile gtouuid t hat no "error" had been made, and cases where,
though the payment was due, no check had yet been issued.,

1n a1i case decided last year, Guarino %-. (Wbcc:e, tlic court, held tihat,
even in cases where a ch ieck has not been issued, in the absence of an
actual error tile provisions ill present law for settling uinderluamnents (ho
tot govern. The coiot stated that nonpayment is not an "error."

Since most undcrpayments do not ircolhe in.stake, it would seem to be
necessary, in the absence of a change in the law, ti further revise the
procedures for settling iLderpayments. MI moreover, it appears from
court opinions I hat the question will have to be resolved by providing
for payment, to the estate rather than to subsequent beiieficiaries in
inore lnstallces hliall illidel present procedures. The l)roce(lure for
paying tie estate is much more complex and cumbersome than the
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procedure for merely adding the amiouit of the underpayment to
subsequent benefits payable on the same earnings record.

In order to simplify the procedures for settling uutlerplvlynlts and
to make it p ossible to handle'nerlaylents without thio threat of
adverse court decisions, this proposal Would provide Specific statutory
authority for the Social Security Administration to settle underpaV-
ment..

There would be no additional cost to the program as a result of these
changes.

V. PUBLIC ASSISTANCE

A. EXTENSION OF TiME, FOR STATE To Com,tv NVITn NEW REqunit-
MENTS RELATING TO PRtovIsIOx OF MEDICAL ASSISTANCE

On page 5S, line 22, page 59, line 20, p;ge 60, line 14, page 129,
line 6, page 1:35, line 24, paige 2S2, line 19, and paga 296, line 21,
strike out "July 1, 1967" and insert in lieu Iheref "'hiuary 1, 19,S'".

On page 59, line 23, strike iut ",hly 1967" anil inerl iln lieu tlel'ef
"January 196S".

On page 145, line 4, strike out "June 30, 191;7" awd insert ii Hell
thereof "December 31, 1947".

jU,+-.Tl Fi4't t'oN

11,11. 6675 gives States until Jlulv 1, 1917, lo lowe in effect a plan
under :itle XIX-.ledical A.i-tne if the Itre to continue to
make, with Federal parti,'iimi,,:, j"L' 1V+ 1 fiyn's ir medical Care.
It also imposes on that dte c t1111, ' 11111i requirelnelits as to
persons inchid ed in the plt anl + , i, ;1 ihl itlt be r,,viled tender
It. Many States will need uctil bv 1I. 1i1lh.i-Iht ilies to effect these
changes.

It has been pointed out that mat 1 115 hi'lative 1e.Ii 11140

drawing to a close iul that 1917 will 14 the fir+t opportunity tlt
some States will hae t,, coliiler needed legi-lti,,n. Such States
are faced with a diflicul if not ilile situation to get legislation
enacted and a State pla deveh,l )Q1 and in i'Jwratiia by fJuiy 1, 1907.
The proposed anendilnelt woohl a'ci,,rdiigl\" give t~es another 0
months to coinpmly with the 1ew requirellents by advancing the
relevant dates froni July 1, 19117, to January 1, 16,S .

B. ELIMINATION OF SEPARAkTE REoQUtInENT s IN RMIATION TO

TUIBERCULOUS PATIENT,

TEXT

On page 132, line 22, page 137, line 23, page 1,5-1, line S, page 156,
lines 11 and 12, page 15s; line 24, and page 161, line 9, strike out
"tuberculosis or".

On page 133, lines 1 and 2, page 154, lines 11 and 12, and page 159,
lines 3 ad 4, strike out "or tuberculosis (as tie case may be)".

JUSTIFICATION

As a part of tile amendment adopted by tile Senate last Year alia
incorporated in 11.11. 6075 the restrictions were relaxed on Federal
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matching of expenditures for aged persolis ill institutions for mental
diseases or tlibercualos and for persons I other hospitals following
a diilusis of tulerullosis or psychosis. Most of the safeguards
designed to insure improved cave Were madle applicable to both groups.
Subseqteut study indicates that tie ihiiumber of aged, tulerculous
patients is ,so sl;lill that with piesent methods of treatment special
safeguards were lot necessary for this group.

The alaeltAlncl it. Ivot l uacoldigly leave the safeguards fully
applicable to the Iniciltdly ill but would simUply eliminate restrictions
oil the treatment of tiierculosis ill general hospitals or of the aged
piersoisi with tubereulolsis who tre ill specialized institutions. These

1pmlieits Wouldi the le in the sample situation exactly as tmyonle in a
hospital for lny ot heri ilhess.

('. FI l.wA, |ITmcriciPArio IN (Lsr OF TRAINING I)ROFF'SSIONAT
M\llDICAh ]PERiSO N NI,

T' iXT

Mt p., e 137, im II, Ift er 'eouompeisat ion" isert "'or triniig".

JUSTIFICATION

In developing 11.I.l{ 6675 the Wys and 'Means Committee col-
cluded that, since I lie plogI Il was pi riilo My one of InedielI assistance,
provisions for soc al services aml training l ike those in the other
public assistance titles of the Socil Seeiirity Act were ulinecessary
!iil i m ppr ipite. Smch provisions accordingly were not included
in te bill. As 1 re-,11t, the bill omits altho'izalion for training g of
health I persi-mii to work in the medical assistaice program, lov-
ever, atllIohl'ilat ion for this training does not exist in the other public
ussistinlle title.

The amieli(nlent wotld corlievt this defect by including anthoriza-
tiom fior eFederil participation in the (st of training along with the
sepmrate provision for participating in tihie cuiipeMIsati1In of pofes-
smonal medical personnel and stfaif directly supporting them. In
this context it would be clear that Iile traimng authority is intended
to aplly only to health personnel.

1). IEIC.AL (A1 AND . Sx RC 1VicFs SusT'ruroTE FOl ME ,ICAL Assisr-
AxlE; (OM i',\AArTY NoT MEQUII1 Ol Y 8OU tEVI(ES IN HUIIWiI-
(UIiSIS Oil ENrAL INSTITUTIONS

TE'',XT

On page 127, line 15, after 'r'ovido that' iserlt '(except as to
care and services described in pa ragraph (14) of section 1905(a))".

On page 127, lie 23, piige 12,. line I, mnl page 128, lines S aud 15,
strike out "Atssistonce" and insert "care and services" atid on page
128, line 1, strike out. "is" and insert. "tre" aid on page 128, line 7,

after "'provide" inserl "(except as to care and services described in
lragr'tph (14) of section 1905(n))'.
On page 142, lines 21 and 24, after "services' insert '(other than

services in an institution for tuberculosis or mental diseases)".
On page 143, line 17, strike out 'auid" at the end of the line.
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Ol page 143, between lines 17 and 18, insert tile following new
paragraph:

(14) inpatient hospital services and skilled ntursing home
services in an institution for tuberculosis or mental diseases;
and

On page 1413, line 18, strike out "(14)" and insert ill lieu thereof
"(15)".

JUSTIFICATION

Amendments beginning on page 127 and down through page 143
should be considered ts a group.

'he new title XIX delines "inedical assistance" as payment fm
care aud services furnished to specified classes of individuals --persoIs
age 65 or older, dependent children, etc. Some of the requirements
in the bill for ai approved State 1lanl, e.g., the comparability of the
care t1(d services provided for vatriouts gro-olps of iitlviluals,' use the
term medicall assistance" whel some or all of tle persons involved
are not Ihose included in the definition, This grol 1p of anIeniluients
would, for this reason, change the terni "medicadTassistance' in those
instances to "medical care anl services".

Aniong the reqeuirenients for approval of.State plans under the new
title XIX is one for comparability of services among various groups
of recipients (mentioned above) and another requring provision of
recipients (mentioned above) and another requiring provision of in-
patient hospital services, physician services, and several other specified
tyles of services by July 1, 1967. This group of a1ieiCITIlel"ts wVol0d
also nmiko it, cleartiat such requirements don'tt aply in tile case of
services i institutions for tuberculosis or mental diseases; Federal
financial participation is authorized only with respect to those age
65 or older and, therefore, applying this "requirenent to such services
would not be appropriate at t ils tie.

The amendments would exclude front "inpatient hospital services"
aind "'skilled nursing home services'" (which aire part (of the definition
of medical assistance) services prov'idled in tuberculosis or mental
institutions and would list separately such services provided in ilsli-
tutions for tuberculosis or mental diseases . This chlge would help
make clear that it is optional, rather than mandalorv, for a State to
include such services for aged individuals under its plan.
E'. AUTIOInzATION OF IIROTECTIVE PAYMENTS FOR TIE BLINiD ANM

DiSAILED UNDER 'l'IrrLEs X AND XI V oF'rT SOCIAL SECURITY AcT

TEST

On page 274, between lines 9 and 10, insert the following:

(c) Section 1016 of the Socitl Security Act (tis amended
by section 221 of this Act) is amended by adding .t the end
thereof the following new sentence: "Such term also includes
payments which are not included within the meaning of such
term under the preceding sentence, but which would be so
included except that they are made on behalf (if such a needy
individual to another individual who (as determined in ac-



TEXT OF AND JUSTIFICATIONS FOR AMENDMENTS TO MR. 6075 23
cordlilc with st Aliards prescribed i)v the Secretary) is inter-
ested in or concerned with the velfure of such unedy indi-
vidual, but only with respect to a State whose State plan
approved m1de' section 1002 includes provision for-

"(1) determination by the State agency that such
edy illdividailil has, 1by reason of his physical or

mental condition, such liability to manage finds that
making pay ,ents to him would he contrary to his
welfare andl, therefore, it is necessary to provide such
assistance through payments descrite(l in this sentence;

"(2) making such payments only in cases in which
such lpaviueits will, idelr the rules otherwise applicable
under thie State plan for determininiuig icedl and tile
a1nount, of aid to tie blind to 60 paid (and in conjune-
tion with other incolie" and resources), nieet it I tlie
need of the. individuals with respect to whom such
payments are 1made:

"(3) undertaking and continuing special efforts to pro-
tee the welfare of such individual alt to ipiljrove, to
the extent possible, his capacity for Self-care and to
mialage funds;

"(4) periodic review by such State agency of tile (le-
termiation under paragraph (1) to ascertain whet her
coliditionis justifVing such determination. still exist, with
Provision for terminati n(. of such i)aylments if they do not
and for seeking judicial tploiitient of a guai'dian or
other legal representative, as described li section 1111,
if ad when it, appeals that such action will best serve
the interests of such needy individual; and

"(5) Opportunity for a fair hearing before the State
agency oil tile deierminatioll referred to ill paragraph
(1) foti any individual with respect to whom it is made.'

(d) Section' 1405 of the Social Security Act (as allielded
by section 221 of this Act) is amended by adding at the end
thereof the following new sentence: "Such teri ilso includes
payments which are not included within tire weaning of
such term under tile preceding sentence, but which would
be so incl uided except that they are made on behalf of such
a needy individual to another individual who (us determined
ill accordance with standa'ds prescribed by the Secretary) is
interested ill or coicenmd with the welfare of such iieedy
individual, but only with respect to a State whose State
plan approved uder section 1402 includes provision for-

"(1) determination by the State agency that such
nee(y individual has, 'by reason of his 'physical or
metil condition, su1ch inability to lliallage flnds that,
maikinlg payments to imt wotuldu be contrary to his
welfare, 11(14 therefore, it is lecs.,;Sit'y to povide suich
aussistanice throliglu miynieilts dese;ribe4 l iIas sentence;

''(2) making sih h paylliotts only inl eases ill Which
such payments will, uider tile rules'Otherwise applicable
under' tile State plan for determining need aud tile
amount of aid to the perniimently and totally disabled to
be paid (and in conjunction with other income and re-
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sources), meet all the need of the individuals with
respect to whom such payments are madee.

"(3) undertaking and continuing special etorts to
protect the welfare of such individual uid to imllrove,
to the extent possible, his capacity for self-care and to
man age funds;

"(4) periodic review by such State agency of the
determination under paragraph (1) to ascertain whether
conditions justifying such determination still exist,
with provision for termination of such payments if they
do not and for seeking judicial appointment of a guardian
or other legal representative, as described in section
1111, if andwhen it appears that such action will best
serve the interests of such needy individual; and

''(5) opportunity for a fair hearing before the State
agency on the determination referred to in paragraph
(1) for. any individual with respect to whom it is ,mde."

Ott page 274, line 10, strike out "()" and insert in lieu thereof (4(c)".
On page 274, line 12, insert ", X, XIV," after "title 1".

JV STIFICATION

Originally the Social Security Act authorized only money payment"
to pu )lic assistance recipients. Such payments coil also b1 nade
to a legal guardian where one exists. Since 1950 the act has also
authorized payments for medical care on behalf of public assistance
recipients. In 1958 a Senate amendment was enacted which author-
ized not only legal guardians but legal representatives to receive
money payments. As part of the Public Welfare Amendments of
1962 the Congress authorized protective payments to be made under
safeguards to another ifidividual concerned with the welfare of a
recipient who, because of physical or mental incapacity, was unable to
handle money. The 1962 amendments limited this provision to recip-
ients of aid to families with dependent children.

H.R. 6675 would extends protective payment provisions and apply
safeguards surrounding them to aged peions receiving assistance
under title I of the Social Security Act and to the aged, blind, and
disabled pensons receiving assistance mider title X I. the proposed
amendment, to the bill would include the salme provisions ill the
separate prograuns of aid to the blind and aid to the permanently amid
totally disabled administered under titles, X and XIV of the act.
thereby making aill the public assistance titles thibsamec ini this respect.

F. TiMi; LIMITATION FOR GIVING STATE NOTICE OF IIEARINf ON
PunLIc ASSISTANCE ISSUES AND SO'E OF JUDICIAL RtVIE-V

TEXT

On page 276, line 2, strike out "Upon" and insert in lieu thereof
"Within 30 lays after".

On page 276, line 15, strike out, "notice" and insert in lieu thereof
"it lias been notified".

On page 276, lines 24 and 25, and page 277, fines 6 and 7, strike
out "unless substantially contrary to the weight of the evidence" and
insert, in lieu thereof "i( supported by substantial evidence".
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JUSTIFICATION

le judicial review provisions included in the I louse-passed bill sets

tine limits oil virtually all steps of the process by which a State may
appeal to court. Il one instance, however, no tine hilmit is set. Tis
is the period between the Secretary's receipt of the State's request
for hearing and the sending of t notice setting (he time and place of

such hearing to the State. The amendment would set a 30-day
time limit that may elapse at this point.

Tihe judicial retVIw provision also uses 'unless substantially con-
trary to the weight of the evidence" as the standard for determiniing
whether tile administ Ia t ive findings of fact are conclusive. Virtually
all of our graut-in-aid statutes, as well as the Administrative Pro-
cedure Act, to use the more commonly accepted phrase which the
amendment here recommended would sihistitute.
G, DESCRIPTION OF STANDARDS AND PROCEDURES A STATE WILL4

UsE To AssuIn llIUI QUAbITY MEDICAL CARE

TEXT

On page 134, line 11, strike out "ad".
On page 134, line 20, strike out the period and insert in lieu thereof

41; and", and between lines 20 and 21 insert the following new
paragraph:

"(22) include descriptions of (A) tile kinds and numbers
of professional medical pemsoimt' 1 and supporting staff that
will be used in the administration of the plan and of tile
responsibilities they will have, (13) the standards, for private
or public institutions in which recipients of Iiledicil assist-
ance under tIe plan may receive care or services, that will be
utilized by the State authority or authorities responsible for
establishing and maintaining'ch sti adards, (C) tile CoOp-
erative arrangements with State health agencies 1u1( State
vocational rehabilitation agencies entered into with a view
to luaiximun utilization of anl coordination of tile provision
of medical assistance with the services ad(miistered or
supervised by such agencies, aml (I)) other standards and
methods that tile State will use to assure that medical care
and services provided to recipients Of medical assistance are
of high quality.'

J UsTIFI CATION

Title XIX includes a number of requirements that States establish
standards and enter intoi (Oleraltive arrangements between State
agencies in the operation of their medical assistance pans. Utiliza-
tion of profeAsioiml medical pLsloluilel in the administration, oif a plan
is also required. In order to insure consisistneay amd to set fillhi
clearly tile \'arioll.; elenen ts % hich a Stale will tse to issure a high
quality y of medical care under its plan, t lie proposed amendment would
require that the Stote ph11l cl tde a dh.wription olf tile stimndard(s.
methods, anl admiinistrlrive arllgemenis which tlf( ct quality ( f
niedical care that, a State wvill use in administering medical assistnllce.
The amendment would give no auitihority it tile apartmentt of
lHealth, education, and Welfare wili respect t1l tile content (if such
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standards and methods. It this respect it is somewhat jnuhIous to
the requirement, which has been ill the public assistance title"s since
1950 and which is included in the new title, XIX, requiring States to
have an authority or authorities responsible fbr establishiig a2nd
maintaining standards for private or public institutions in which
recipients may receive care or services.

1I. INCOME DISREGA.IIDED UNDER ONE PunLm ASSSrANCE,' TTIE
To BE DISREGARDED ALsO UNDER OTiEr Iiuimic ASSITANCE
TITLES

TEXT

On page 145, strike out lines 8 through 16 and insert ini lieu thereof
t lie following i)aragraph:

(2) Section 1109 of such Act is amended to read: "Any
amount which is disregarded (or set aside for future needs)
in (leteriiiin eligibility of and amount of the aid or assist-
ance for any individual under a State plan al)proved under
title I, IV, X, XIV, XVI, or XIX shall not be taken into
consideration in determining the eligibility of and amount
of aid or assistant mce for any other individual under a State
plan approved under any other of such titles.'

JUSTIFICATION

Existing law (sec. 1109) requires that when income is exempted in
determining the need of a blind person under title X of the Social
Security Act that the income which has been exempted for the blind
individual not be taken into account, in determining the need of another
individual, such as a spouse or dependent, who is applying for assist-
ance under one of the other public assistance titles. 11.1t. 6675
extends this principle to the new Title XIX-Medical Assistance.
Time proposed amendment would make t lie principle applicable to all
public assistance programs. This is desirable since a number of
earnings exemptions are now required or authorized under the various
public assistance titles.



PART TWO-MINOR SUBSTANTIVE TEClINICAL AND
CLARIFYING AMENDMENTS

1. HlEAITH INSURANCE

A. BEGINNiNo DATE OF" ENROLL.IENT PERIOD AND (COVEt.%uF
PERIIOD

On page 43, lines 2 and 3, strike out "the first day of the second
month which begins after".

TEXT

On page 43, strike out lines 21 through 25 and insert in lieu thereof.
"(2) (A) in the case of an individual who enrolls puliuant

to subsection (d) of section 1837 before the month ill which
he first, satisfies paragraphs (1) and (2) of section 1836, the
first. day of such month, or

"(B) *in the case of an individual who enrolls lrsuanlt
to such subsection (d) in tile moith in which he first satisfies
such paragraphs, the first day of the month following the
month in which he so enrolls, or

"(C) in the case of an individual who enrolls pur.sUant
to such slbsection (d) in the mlont h following the month in
which he first satisfies such paragraphs, the first (la\ of the
second month following thle second month in whi he so
enrolls, or

"(D) in the ease of an individual who enrolls pursuant to
such subsection (d) more than one month following the month
in which he satisles such paragraphs, the first day of the
third month following the month in which he so enrolls, or

" (E) in the case of an individual who enrolls Ipursuant
to smbsection (e) of section 1837, the July I following the
mloth in which lie so enrolls.

JUSTIFICATION

The change on page 43, lines 2 and 3, would facilitate administration
of the suplplementary health insurance program by advancillg to the
date of enlactmet t he time during which a perst;n eligible to enroll
may enroll. This change would provide at least 1 additional month
duing which applications could be taken. The proposed insert in
lieu of lines 21 through 25 of page 43 would permit sul)plenentary
health insurance to become effective in the month the indivimlal
attaitis age 65 if he enrolls in any of the 3 prior months, and is other-
wise eligible. If lie enmolls in the month in which he attains 65,
coverage vould be effective with the beginning of the following month.
In the ease of an individual who files 1 monti thereafter his coverage
would be effective for and after the second month following his
enrollment month. If lie delays Iong'er than 1 month, his coverage
would be effective for and after the third mouth following his enroll-
llent month.

27
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B. ADVANCING TIlt., Timn. OF APPROPRIATION OF FUNDS FOR PAY-
MENTA TO SUPPLEMENTARY Hl,'.%ITnl INSURANCE TRUST FUND FOR
CONTINGjENCY REsERVE

TEXT

On page 62, lines 13 and 14, strike out "during the fiscal year ending
Jutio 30, 1966".

On page 62, line 16, strike out "the next fiscal year" anld insert, ill lieu
thereof "tile fiscal year endig June :30, 19137,".

JUSTIFICATION

The clianges would amend a provision in the bill which deals with
the reserve contingency advance for supplementary insurance. The
changes are needed to provide greater flexibility as to the time of
appropriation by authorizing it to be made at the beginning of thefiscalyear 1066, at any time during such fiscal year, or shortly thereafter.

C. ALLOW PAYMENT OF AMOUNT APPItOIitATED FOR NoxNISURED AT

TIlE BEGINNING OF' THE FISCAL YEAR

TEXT

On page 109, line 25, insert '"for any fiscal year" before the Comma.
On page 110, line 1, insert. "or to be made during such fiscal year"

after "payments made".
On page 110, line 7, insert "or expected to result" before "there-

froin".
On page 110, line 10, insert "at the e1di of such fiscal year" after

'the san1e position".
JUSTIFIVArION

'The change: would amend a provision in the bill which deals with
payments from the general fund of the Treasury for nonitsured persons
eligible under the tra niitional insured stat us _provisiont. 'I hel)rolposed
changes would allow payment of the full amount appl)roriated for a
fiscal year at the beginimig of the fiscal year its well its during such
year.

D. PROVIDE THAT AN E1MPLOYING AIFRNCY OF CEIITIFYINO Olt Ds-
BURSING Orimctiu Woml) Bi- V+xcrssit FRtoM Limm'ry WnE.N
SuCIt OFFICER IS EXctSE!)

TEXT

On page 26, between lines 7 and 8, insert the following new paria-
graph:

"(3) No agency or organization shall be liable to the
United States for any payments referred to it paragraph (1)
or (2)."

On page 57, after line 25, insert the following itew paragraph:
"(3) No carrier shall be liable to the United States or lilly

payments referred to in paragraph (1) or (2)."
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JUSTIFICATION

'the changes are needed iin order to provide agencies and organiza-
tions authorized to make payments under part A and carriers author-
ized to make payments under part B with the same immunity fiom
liability for incorrect paynets as would be provided their verifying
and disburing officers. '

E. l)ELr oN oF SPECIFICATION OF ONIY SOME OF THE SERVICES
INCLUHpEI) As DIAtO'rNTiV ''EST UNDER "MEDICAL ANI) OTIIE'R
IhEALTH SEl'ICE ".

Oi a,-e ,S21 strike utl lines 1.5, 10. ald 17 and insert in lieu thereof
the fI allowing;

"() diagnostic X-ray and laborattory tests, atad other
dingnostic tests;

J USTI FI .CiA I ON

The proposed change would sinaplify and clarify the provision cover-
ing diagnosti an(d laboratory tests under pairt B by deleting the
mention of some but lint all'of the tests fotr which pa lents coud
he ma11de.

'. INDIVIDUAl, NOT To 11h, C ONsIDERI- DISCHARGEtI D OE ROM AN
E'XTENI)D CARIE FACILITY IF AI)lMITTII) TO SAME Oft 1AN OTIMIt
Suci FACILITY WiTilIN 14 DAYs

On lialge 71, lines 24 and 25, strike out, "if readmitted thereto
within 14 days after discharge therefrom" and insert ill lieut thereof-

if, within 14 days after discharge therefrom, lie is admitted
to such facility or any other extended care facility

JUSTIFICATION

Th1le bill now provides that, atll individual discharged from till
extended care facility will ho deeried not to have been discharged if
lie is readnmitted to the SalIe facilityN, withiti 14 days. Ilit somie cases,
it bed llav lnot be available when lie needs to reuri. The proposed
chatige is eeded to permit the person to go to sonli otlier pixellclpiiling
facility.

6. ADVANc'F FilIINtI OF APPLICATIONS FOR1 HIOSPiTAI. 1NSUiIANCt1
ilhNIEFiTS ny NONINUtII)

TEXT

Ott n tage 109, line I, inlet "illore tian 3,11oliths" after "iled by an
iliilli l h .

J ITsriFl iIATION

'le clianige oil page 109, line 1, is needed becau e. without this chlinge
an atiisiSred perswi, lho is nia1de eligible for hospiiil ilnsurtance
benefits ider part A, and who iatlains a'ge 65 in Septembiher 1960, for
exailile, colh etiroll under tile sillctleieitary insuralce plant ill
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June 1966 l)ut would have to be told to come back again in September
1966 to file another application for hospital insurance under the basic
plan, since no advance filing by such an individual is provided for un-
der the bill. The change w wouldd permit applications for part A
coverage b such individuals also to be made in advance and thus
would facilitate administration.

II. OASDI

A. CLARIFYING CHAXGES IN PROVISION RELATINO TO THE ADOPTION
OF A CHILD BY AN OLD-AGE INSURANcE BENEFICIARY

TEXT

On page 261, line SI after ''such individual" insert "adopted after
such individual became entitled to such liabilityy insurance, benefits".

On page 261, line 21, before the comma insert-
(or, if such child was adopted by such individual after such
individual attained age 65, the period of disability of such
individual which existed in the month preceding the month
in which he attained age 65)

On page 262, strike out lines 1 and 2 and fiisert in lieu thereof-
paragraph (9)) who adopts a child after such individual be-
comes entitled to such benefits, clause (i) of paragraph (1)(C)
shall not apply to such child unless such

JUSTIFICATION

The change on page 261, line 8, and the changes on page 262, lines
1 and 2, amend a provision in the bill which imposes new eligibility
requirements upon children who are adopted after the worker be-
comes entitled to old-age insurance benefits or disability insurance
benefits. The changes are needed to limit the application of the new
requirements to cases in which the child is adopted after the worker
becomes entitled to the benefits.

The change on page 261, line 21, is needed because under M1R.
6675 a period of (sability terminates when the worker becomes 65.
Without this change there would be cases where a child who met
all of the requirements could not become entitled to benefits because
the period of disability which existed up to age 65 would not exist
at the time of the adoption.

B. ADDITION TO PROVISION RELATING TO THE CHANGE IN THE
DEFINITION OF DISABILITY To PROVIDE FOR CONTINUATION OF
LIFE OF APPLICATIONS OF DEPENDENTS OF NEW DISABILITY
INSURANCE BENEFICIARIES

TEXT

On page 182, line 21, after the period insert the following new
sentence:

The provisions of the preceding sentence shall also bo
applicable in the case of applications for monthly insurance
benefits under title II of the Social Security Act. based on the
wages and self-employlnent income of an appliicant with
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respect to whose application for disability insurance benefits
tinder section 223 of such Act subparagraph (B) (i) or (ii) of
the preceding sentence is applicable.

J USTFICATION

The addition page 182, line 21, amends a provision in the bill which
permits an application for disability insurance benefits filed prior to
the month of enactment to he etfective for benefits under the new law
if the applicant did not (lie prior to su~li month and notice of the
final decision on such previous application has not been given. Since
the provision is applicable only to applications for disability insurance
benefits and periods of disability, tie addition is needed to include
applications by dependents tiled on tile earnings record of a disabled
worker. Without this addition, there would be cases in which benefits
would be payable to a worker based on a previously filed application
but not to Ils wife and children for some months because they (10 not
have effective al)l)lications under the new law, even though they
may all ive filed on. tile saic date.

C. QUALLIFICA'TION OF DIVORCED VIF'. FOR WIDOW'S BENEFITS

TEXT

Page 209, line 3, insert before tle conima:
who was not etititled to wife's insurance benefits on the
basis of tile wages and self-elmployment income of such
individual for thie month preceding (lie month in w\hicl lie
died

JUSTIFICATrION

This change vould clarify the provision to assure. that in every case
a W 1oman age 62 or over wlo is entitled to wife's benefits as a divorced
wife can become entitled to widow's benefits as a survivil" divorced
wife. If the elitinge were not, atn de it wvoiain who qualified for wife's
benefits atnd whose wife', benefits dlid not ternminaxte wmen sie later
became divorced (after having been married for 20 years) would have
to meet the special support requirements added Ly section 30S to
qlualify for widow's benefits. 11er vife's benefits wouhl terminate.
with the death of her former lusband a1d as a result she could not get
widow's benefits unless she could show that tit the time her husband
became entitled to benefits (while she was married to him) or tit tile
time he died she was receiving froll Imin at least half of her Support or
substantial contributions toward her supl)ort or there was a court
order for such contributions.

D. PROVISION To AvoIn AN IN('IEASE IN THE FAM ILY MAXIMUM FOR
SOME FAMILIEs SOLEtY BECAUSE OF ENTITLEMENT OF A ChILD
ATTENDING ScHOOL

TEXT

On page 167, lines 3 and 15, after "person" insert-
(other than a person who would not he entitled to such
benefits for sue h month without the application of tile
amendments made by section 306 of tile Social Security
Amendments of 1965)
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J USTIFICATION

The change on page 167, line 3 and line 15, is needed because wit I-
out this change a child who applies for benefits under tile 1rovisions
of section 306 of the bill in the month of enactment couh, in eases
where tie family maxinum is aplicable, get more in benefits than
would be payable if he delayed ls application until a later month.
T'his problem arose when the new provisions for a child age 1S or over
(see. 306 of the bill) were made retroactive to January 1965. There
was no intent to increase the family maximum applicable in ease of
families entitled to benefits for the "month of enactment or any prior
month by including the benefit of a child over Is who becomes entitled
to a benefit for any such mouth by reason of the new provisions under
an application filed in the month of enactment of the bill. A premium
should not be put on filing in a l)articular mouth. Section 302(a)(2)
should apply in the month of enactment, as it does now, for other
people oi the rolls, but the benefit of a child entitled as a result of
section 306 of the bill should be excluded from "the sum of the beuie-
fits" which is increased under the bill and applies as the new family
maximum.

EXAMPIXE

A widow and one child are on tiem benefit rolls iii Januarv 1965.
Their benefits are based oin a present law PIA of $102. (Th4 family
maximum of $228.80 does not apply with only two people oil the rolls.)
In Jamary they were paid $76.50 each. In June 1965, IH.R. 6675
is enacted'and a, child, age 20, applies for benefits in that month. As
the bill is now wi itteni, their benefits would be as follows:

NEW VIA, $109,20-FAMIhY MAXIMU1r, $228.80

A lump sum check for retroactive benefits would be paid to the
20-year-old child (assuming ho wats entitled as of January 1965).'
The amount. would be $379 (family maximum $228.80 minus $153
(two times $76.50) equals $75.80 per month-for 5 nionthi, (,amuary-
May) totals $379). For June, this child is entitled without the appl;i-
cation of section 202(j)(1) and the benefits for the family for June and
future months would be--

OrigInal Increaed,
mider present Adjusted 107, recentt

Widow ...................................................... M. $0 7 .30 $S1170
Ch1ild...... - .... -.............. . . vi. 50 M630 Al. 70

DO ...................................................... 7-,.501 7M 30 81.70

Total..................... ........................... ....... . 45.0

P I Restdual par,-nent to family ma1nunm for retroactive innnthli (ve. n2(j)) and see. 203(a)(2). a
amended.
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If the older child had waited until July to apply for benefits, the
f unity's regular no ithly benefits would be is fo lows:

Origilol I Adjuled
benelit benefit

Widow ................... ........... _ _............................ 1. gi~o $l.
C i ............................................ ......................... S,90 70.30

DO) ......... ............ ........... ......... ................. SIY0_ 76 03D

Total ....................... ........ ........... .. .......... ............. . ?

E. RiEPEAL OF A RECOMPUT.VrIOm PROVISION NO LONGI.:n NEE F, DED

TEXT

On page 176, between lines 9 and 10, insert the following new
paragraph:

(7) Effective January 2, 1966, subparagraph (B) of section
102(f)(2) of the Social Security Amendments of 1954 is re-
pealed.

J UsTIF ICATION

The change on page 176 between lines 9 and 10, repeals an old pro-
vision in the 1954 amendments (102(f)(2) (B)) for a dropout recom-
putation based on the acquisition of six quarters of coverage after
June 1953. it was intended that this provision be repealed m ien the
reference in section 215(b)(5) of present law was deleted by section
302(a)(3) of the bill, but through oversight the repeal provisions was
omitted. It would be rare for a person (who would now be over
age 75) who has not qualified for a dropout recomputation over the
past years to finally acquire his sixth quarter of coverage after 1965
and qualify under ihis provision.

F. ADDITIONAL POINT FOR (ONVEtSION OF A DISABILITY INSURANCE
BE;NEFiT TO .N ()i)-AOE INSUHN('E BE',NEFIT

TEXT

On page 181, between lines 17 and 18, insert the following new
subsection:

(e) So much of section 215(a)(4) t,' such Act as precedes
"the amount in) colun IV"' is amended to read as follows:

11(4) In the case of an individual who was entitled
to a disability insurance benefit for the month before the
month in which lie died, became entitled to ol-age
insurance benefits, or attained age 605,".

On page 181, line 18, strike out "(e)" and insert in lieu thereof "(f)".
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On page 183, between lines 20 and 21, insert the following new
paragraph:

(5) The amendment made by subsection (e) shall apply in
the caseof the primary insurance amounts of individuals wvho
attain age 65 after the enactment of this Act.

On page 188, strike out lines 7 and 8, insert in lieu thereof:
(k) Section 215(a)(4) of such Act is amended by striking

out "such dis-
JUSTIFICATION

The new paragraph (e) inserted between lines 17 and 18 on page
181 to change section 215(a)(4) of the act is needed because of the
new definition of disability that would be provided by section 303 of
the bill. Without the change in section 215, there would be no way
to convert the benefit of a woman who meets the new definition
immediately upon enactment of the bill. The change is essential in
subparagraph (A) of section 215(a)(4); since a similar change in
subparagraph (B) is appropriate and would make the 2 subparagraphs
the same, they are combined into one paragraph.

The change on page 181, line 18, is a conforming change.
The change on page 183, between lines 20 and 21, provides the

effective date for the change on page 181.
The change on page 188, lines 7 and 8, is needed in order to eliminate

a reference to "clause (B)" which, as explained above in connection
with the change on page 181, has been eliminated.

EXAMPLE

A woman reaches age 62 in January 1965 and applies for an OA B
(old-age insurance benefit). Nine years are used in the computation
of the PIA (primary insurance amount on which the OA1B is based).

H.R. 6675 is enacted in June 19065. She meets the new definition
of disability (sec. 30: of the bill), files for DIB (disability insurance
benefits) in July 19065, and her disability is established as of June
1903. 11er waiting period begins January 19064, when she is deemed
to be age 62. Her DI B computation can" be based on 7 years (out of
the period 1951 to 1963, inclusive) with earnings in the disability period
excluded, or on 8 years out of the period 1951-64 inclusive. Her
DIB is based on the 8-year computation using 1964 since this is better
for her.

She attains age 65 in January 1968-cnding her period of disability.
Under section 215(a)(4), her Dill is converted to an OAIB when sfie
"became entitled to an OAIB." Since she was previously entitled to
an OAIB, her PIA for this benefit must be based on (a) the 9 years used
originally or (b) the 7-year computation (out of the period 1951-63).
Either of these periods 'gives a lower PIA than the 8-year computation
on which her DIB is based. There is no way under present law to
use the S years-converting the DIB to an OAI'B. Ia third computa-
tion poini-attainment of age 65-were provided, thiis problem would
not occur. Hence, the change on page 181.
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G. PROVISION To AUTHORIZE PROCEDURES WHEREBY TFJE SURVIVING
PAYEE OF A COMBINED SOCIAL SECURITY BENEFIT CHECK
COULD BE PAID THE AMOUNT OF TilE CHECK ISSUED FOR THE
MONTIh IN WHICH THE OTHER PAYEE DIED, ON THE CONDITION
THAT ANY RESULTING OVERPAYMENT WOULD BE RECOVERED

TEXT

On page 266, between lines 22 and 23 (but after the new section 328,
relating to applications, and the new section 329, relating to over-
payments and underpayments), insert the following new section:

PAYMENTS TO TWO OR MORE INDIVIDUALS OF TIlE SAME
FAMILY

SEC. 330. Section 205(n) of the Social Security Act is
amended to read as follows:

"(n) The Secretary may, in his discretion, certify to the
Managing Trustee any two or more individuals of the same
family for joint payment of the total benefits payable to such
individuals for any month, and if one of such individuals dies
before a check representing such joint payment is negotiated,
payment of the amount of such unnegotiated check to the
surving individual or individuals may be authorized in
accordance with regulations of the Secreiary of the Treasury;
except that appropriate adjustment or recovery siall be
made under section 204(a) with respect to so much of the
amount of such check as exceeds the amount to which such
surviving individual or individuals are entitled under this
title for such month."

JUSTIFICATION

Present procedures require that wien one payee of a combined social
security benefit check dies, the check issued for the month in which
death occurs shall he returned to the Treasury Department for can-
cellation, and that another check shall be issued to the surviving
beneficiary in payment of the particular benefit to which that bene-
ficiary is entitled for tie month. The delay involved in this procedure
frequently results in hardship for the survivor. This hardship night
be avoided if procedures were worked out whereby the surviving
beneficiary could he authorized to cash the combined check, on the
condition that any resulting overpayment would be recovered. Since
the Social Security Act does not contain any authority for making
overpayments-awid the combined check for tile month of death would
(unlik checks for previous months) represent an overpaymlent-
legislative authority is needed for making such temporary over-
payments.

The proposal would authorize the Secretary to make a temporary
overnayenit so as to permit the surviving spouse to cash the combined
check for the month il which the other spouse died. The overpay-
ment resulting from the cashing of the combined check would be



36 TEXT OF AND JUSTIFICATIONS FOR AMENDMENTS TO H.R. 6075

recovered through the adjustment procedures now in the law. Specific
procedures for cashing the check and for recovery of the overpayment
would be spelled out in regulations of the Secretary of the Treasury.

There would be no cost to the program as a result of this change.

H. VALIDATION OF CERTAIN ERRONEOUSLY REPORTED WAUES OF
SOME EMPLOYEES OF NONPROFIT ORGANIZATIONS WHO HAVE
FILED WAIVEtt CERTIFIVArES FOR OASDT COVERAGE

TEXT

On page 235, between lies 7 and S, insert the following new sub-
section:

(d) If-
(I) an individual performed service with respect to

which remuneration was paid before the date of enact-
ment of this Act by an organization which, before sunch
(late, filed a waiver certiciicate plsurant to section
3121(k)(1) of the Internal Revenue Code,

(2) such service is exchded from emplo.-ment. nider
title 11 of the Social Security Act but would not be ex-
cluded therefrom it the requirements of such section
3121(k)(1) had been met with respect to such service,

(3) such service was performed during the period such
certificate was in effect, and

(4) such individual was listed pturuatt to such section
3121(k)(1) at any time during such period and before
the date of enactment of this Act as at) employee who
concurred in the filing of such certificate or such indi-
vidual filed a request for coverage pursuant to section
105(b) of the Social Security Amendments of 1060, as
in effect, prior to the enactment of this Act (but such
listing or request was nut effective with re.s)ect to the
service descril)ed above),

then, subject to the conditions stated in subparagraphs (B),
(C), (D), and (M) of paiagraph (1), and lalagliaph (4), of
section 105(b) of the Social Security Amendmentts of 1960,
as amended by this section, the remuneration of such in-
dividual which was paid witi respect to such excluded
service shall be deemed to constitute remuneration for
employment for purposes of such title 11.

JUSTIFICATION

Employees of nonprofit organizations call he cvo'ered under the
social sec urity system only if the organization files, a waiver certificate
in accordance with section 3121(k) of the Internal Revenue Code. If
such a certificate is filed, then all current epniloyves who sign a list
at that time (it may be amended to include additional nanes for a
period of 2 years thereafter), or who are employed after the filing of
the certificate, are covered for social security pturposes.

From time to time in the past organizations which have failed 1o
meet all the requirements of section 3121(k) of the Internal Revenue

.Code with respect to-sonic or atill of their employees, but which have
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paid the taxes due with respect to the remuneration of the employees
not fully covered as a result of the failure, have been given an oppor-
tunity to rectify their omissions or other errors prospectively or retro-
actively, or both, through the enactment of special provisions of law.
(Tie present bill inclu(les one such provision, although, hopefully,
the enactment of the bill, which also includes a )rovision permitting
the waiver certificate filed under section 3121(k) of the Internal
Revenue Code to be made retroactive (at the option of the organiza-
tion) for up to 5 years, should all but completely eliminate the need
for such special provisions in the future.)

''hlotigh the Social SectuIrity Amendments of 1900 permit tedl many
organiizationis to rectify their past, errors under section 3121(k), we
have learned of ait least one citse-id there inay well be others-
where t he organization made further errors inl at-telpting to provide
social security coverage for its employees 0 , rough the use of thle
provisions of t he amendments. As a result of these errors, the attempt
to Vain coverage for such employees was ineffective for part of the
period of their employment. Their services both before and after
this ioncovered period were effectively covered for social security
pIumposes. The chanrmge here recommended in the bill would enable
this organization, and any ot hers in simil circumstances, to rectify
this further, unintentional, error on their part and remove this gap
in tlie coverage of some of their employees.

III. PUBLIC ASSISTANCE

A. SOCIAL SECURITY PAYMENTS To BE DISREGARDED BY TilE STATE
I1 DETERMINING NEED

TEXT

On page 281, strike out lines 12 through 14, and insert the following:
Act, any amount pai(l to any individual under title Il of such
Act (or under the Railroad Retirement Act, of 1037 by reason
of section 326(a) of this Act), for any one or more months
which occur aft er December 1964 and before t lie third month h
following tile month in which this Act is enacted, to tlie
extent hit such paymiel is

JUSTIFICATION

Section 40t0 of the bill would authorize the States to disregard, in
determining the need for aid or assistance under the Federal-State
publi' assistance programs, any payment for nlontlis prior to the
itonth it is received which is attributable to the OASI)l benefit
increase or the newly authorized benefits for children age IS to 22
attending school. 'Ihe a1leldilient o page 281 would make it clear
that this section is intemled only to take care of cases where the
payments for prior months tire due to tie provisionm in the bill making
the benefit increase and these new children's- benefits retroactive to
January 1, 1965. As drafted, this section of the bill is not, clearly
coiMfind to such play,'leilts, as it umlUestionably was intended to be.
The revision would make it clear t lmat this section applies only to
payments covering a period of I or niore months before the mnt ii
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in which the payment is made, and which occur after December 1964
and before the third month following the month in which the bill is
enacted.

The Social Securitv Administration indicates that if the bill ik
enacted during the first 15 days of a month the first regular monthly
check reflecti.ig the benefit. increase (or including the regular payment
for children over is) will most likely be the check or the second
month following the month of enactment. This check would be
mailed to the beneficiaries for receipt on the third day of the next
m1c10th, i.e., the third month following the mo1th of enactment.
The lump-sui check covering retroactive payment fo the benefit
increase (or retroactive benefits for children over 18) would be mailed
during the second month. following the month of enactment and would
cover the increase through the month following the month of enact-
men t.

If enactment is delayed until after the 15th of a month, the first
regular check would be the one for the third month after enactment
(mailed in the fourth month) and the lump-sum retroactive check
would be mailed in the third month after the month of enactment
(to include payments through the second month), 'Tle propc sed
revision would cover such retroactive checks.

The Ways and Means Commitee, while clearly 11ot intending to
cover retroactive payments, which aire niot related to thle provision of
thle bill making thle benefit increase and thle benefits for children over
18 retroactive to January 1, 1965, did intend to cover all payments
which were so related, including payments covering this 1- or 2-moith
period after entctment; otherwise the States would be required to
make a distinction between the portion of the retroactive check
which covers months after the month of enactment and the portion
thereof which covers months up through the month of enactment.

0


