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TELECOMMUNICATIONS TRADE ACT OF 1984

WEDNESDAY, SEPTEMBER 12, 1984

U.S. SENATE,
COMMITTEE ON FINANCE,

SUBCOMMITTEE ON INTERNATIONAL TRADE,
Washington, DC.

The committee met, pursuant to notice, at 9:36 a.m., in room
SD-215, Dirksen Senate Office Building, Hon. John C. Danforth
(chairman) presiding.

Present: Senators Danforth and Long.
[The press release announcing the hearing follows:]

[Press release No. 84-167, Aug. 15, 1984)

TELECOMMUNICATIONS TRADE AcT OF 1984

Senator John C. Danforth (R., MO), Chairman of the Subcommittee on Interna-
tional Trade, announced today that the Subcommittee would hold a hearing on a
bill introduced by him, S. 2618, the Telecommunications Trade Act of 1984.

The hearing will be held on Wednesday, September 12, 1984, at 9:30 a.m. in Room
SD-215 of the Dirksen Senate Office Building.

This hearing follows one held by the Subcommittee on June 26, 1984, at which
members received extensive testimony regarding the potentially far-reaching conse-
quences for U.S. international trade precipitated by the restructuring of the Bell
System. "As several witnesses testified," Senator Danforth said, "the AT&T divesti-
ture decisions were made without regard for their trade consequences. The result is
that the United States has unilaterally thrown its doors open to imports of telecom-
munications products from countries which have closed their markets to U.S. ex-
ports."

Senator Danforth pointed out that the pu,-poses of the bill are to establish a nego-
tiating framework within which U.S. negotiators will seek increased reciprocal
trade in telecommunications products, and to revise the current tariff nomenclature
applicable to imports of such articles in order to clarify and to facilitate data collec-
tion on trade in this sector. Witnesses at the hearing are asked to direct their testi-
mony particularly to title I of the bill. Title I would authorize negotiations for trade
agreements to harmonize, to reduce, or to eliminate barriers to trade in telecom-
munications products, and it would authorize the termination, withdrawal, or sus-
pension of U.S. tariff rates on such products.

Senator DANFORTH. This is a hearing on S. 2618, the Telecom-
munications Trade Act of 1984, and we are happy to have three
panels appearing today. The first panel consists of John J. McDon-
nell, Jr., group vice president, Telecommunications Group, Elec-
tronic Industries Association, and Mr. John Morgan, assistant to
executive vice president, Legislation/Government Agencies, Com-
munications Workers of America. Gentlemen.

Mr. McDonnell, thank you for being with us.

(1)
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STATEMENT OF JOHN J. McDONNELL, JR., GROUP VICE PRESI-
DENT, TELECOMMUNICATIONS GROUP, ELECTRONIC INDUS-
TRIES ASSOCIATION, WASHINGTON, DC
Mr. McDONNELL. Good morning. Mr. Chairman, I am John J.

McDonnell, Jr., group vice president of the Telecommunications
Group of the Electronic Industries Association. I am testifying
today on behalf of the Telecommunications Group which reprc cents
companies which account for 85 percent of U.S. production of tele-
communications equipment. I appreciate this opportunity to appear
before your subcommittee today. As I indicated in my testimony
before this committee on June 26, the Telecommunications Group
has endorsed the Telecommunications Trade Act of 1984. I reiter-
ate that endorsement today.
\ It has come as something of a surprise to me that our support of

this bill has been reported in some quarters as support by the U.S.
telecommunications equipment industry for protectionist legisla-
tion. Our industry, as a group, are opposed to the erection of do-
mestic barriers and foreign barriers as any industry group or asso-
ciation you are likely to encounter. We support this legislation be-
cause we want to open markets-not close them. Before this morn-
ing is over, you will hear a great deal of testimony I am sure about
the implications of your bill, vis-a-vis GATT, and that is an issue
that I would like to address at the very beginning of our testimony.
First of all, we also support the principles of GATT. Unfortunately,
we feel very strongly that GATT does not support the telecom-
munications industry.

And let me be very specific. There have been a number of negoti-
ations on GATT including one in the late 1970's where we pro-
duced the agreement on the Government procurement code. In that
agreement, virtually all of the signatories to GATT unilaterally
withhold the telecommunications industry from the multilateral
agreements that functioned under GATT. In other words, they
closed their markets. Now, this had the net effect of closing 75 to
80 percent of the market for telecommunications equipment in
those countries that took that position. It includes all of our major
trading partners including Japan and the European Community.
And it is this type of situation that caused us to negotiate the NTT
agreement because the telecommunications industry had virtually
been excluded from the principles of GATT.

Now, the NTT agreement has been functioning for several years,
and it is this type of agreement that we hope your legislation will
encourage other countries to emulate. This does not mean that we
are completely happy with the results of the NTT agreement. As
our written testimony will support, the results have been less than
gratifying. This does not mean that this was not a good-faith at-
tempt on the part of the Japanese and the American Governments
to open up trade.

There are a variety of reasons why it has not achieved the re-
sults that we both had desired. Some of those reasons have to do
with NTT's continued preferential treatment of their traditional
suppliers, and other reasons are that our own manufacturers have
been reluctant to enter the Japanese market to make the invest-
ment because many of them still perceive it as closed. Now, EIA is
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working with our domestic manufacturers and with NTT to try to
overcome this reluctance on the part of our American manufactur-
ers to bid, and of course, we are also encouraging NTT to use more
American equipment as they go out on procurement. However,
that situation does not exist in the European Community.

In fact, Europe seems to be going in just the other direction. Not
only do we not have the equivalent of an NTT agreement, all of the
statements from the European Community would indicate that the
intent to broaden the coverage of the closed market to include
equipment which might be considered data processing and might
be considered communications-some of the newer information
technologies such as Teletex and Videotex. It is in this environ-
ment that we feel that we have no alternative but to seek legisla-
tion such as the Telecommunications Trade Act of 1984 if for no
other reason than to give the executive branch of the Government
the leverage to negotiate the same kind of open markets in these
foreign countries that we have gratuitously offered in our own
country. I would also like to address some of the issues raised by
title II. There is a great deal of concern on the part of our cousins
in the computer industry because some of the equipment which has
been traditionally viewed as data processing has been included in
the version of title II which appears in the bill, and we support
that concern. It turns out that data communications is one of the
few areas that is a gray area between computers and telecommuni-
cations, and it is one of the few areas-since it came along later in
the game-where foreign entities have treated it basically as com-
puter equipment in many instances, but some countries have treat-
ed it as telecommunications equipment and have subjected it to the
same restrictions as they have subjected the traditional telephone,
telex, and telegraphic procurements.

However, we feel that this might be a good time to accelerate our
participation in the harmonized commodity code system. Perhaps
that is an alternative which might be used in lieu of the title II
that is inherent in your bill, is to accelerate this international
agreement which is scheduled to be introduced in 1987, and per-
haps we can use this as a vehicle to bring that forward in time.
Thank you very much.

Senator DANFORTH. Thank you, sir. Mr. Morgan.
[Mr. McDonnell's prepared written statement follows:]
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STATEMENT OF JOHN J. McDONNELL

Group Vice President

Telecommunications Group

on behalf of the

Telecommunications Group of the

ELECTRONIC INDUSTRIES ASSOCIATION

Mr. Chairman, I am John J. McDonnell, Group Vice President

of the Telecommunications Group of the Electronic Industries

Association. I am testifying today on behalf of the Telecom-

munications Group, which represents companies which account for

85 percent of U.S. production of telecommunications equipment. r

appreciate this opportunity to appear before your Subcommittee

today.

As I indicated in my testimony before the Subcommittee on

June 26, the Telecommunications Group has endorsed S.2618, the

Telecommunications Trade Act of 1984. I reiterate that

endorsement today.

It has come as something of a surprise to me that our

support of this bill has been reported, in some quarters, as,

support by the U.S. telecommunications equipment industry for

protectionist legislation. The'U.S. telecommunications equipment

suppliers, as a group, are as opposed to the erection of domestic

and foreign market barriers as any industry grcup or association

one is likely to encounter in this country or overseas. We

support this legislation because we want to open markets, not

close them.

The Need for Open World Markets

Our member companies support free trade and open markets for

reasons which are admittedly based on self-interest. Those

companies are highly competitive and are best able to thrive and

grow in an environment of open competition in which they can

bring their technical and innovative abilities to bear most
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effectively. The U.S. International Trade Commission recently

found that the U.S. telecommunications equipment industry is

currently the world leader technologically-i/ The industry has

an enviable record of product innovation and growth; the number

of companies in the U.S. market has increased from under 380 in

1978 to 550 in 1983t and capital expenditures by this industry

have been heavy and have increased significantly in recent

years.2!/ The problems of lagging investment, declining

productivity and inadequate innovation-that have afflicted some

U.S. industries are largely absent in this sector. For U.S.

telecommunications equipment producers, open world markets do not

spell decline, but expanded opportunities and growth.

If we lived in Adam Smith's ideal world, characterized by

laissez-faire competition and open markets, the outlook for the

U.S. industry would be bright indeed, given its current

technological leadership. Unfortunately we are, at present, a

long way from that ideal. While our own telecommunications

market is now open to foreign suppliers, the markets of most

nations with indigenous telecommunications equipment industries

are largely closed to U.S. telecommunications exports. This is

especially true with respect to the more sophisticated "core"

product types, such as advanced transmission and switching

equipment, where our firms enjoy their greatest strength.

1

2/ U.S.I.T.C. study, p. xii.

2/ U.S.I.T.C. study, pp. x-xi.
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Closed foreign markets are a serious concern for our

industry several reasons. To begin with, of course, market

barriers deny U.S. firms export opportunities -- and this

translates into foregone revenues and opportunities for expanded

U.S. employment. Equally important, however, is the fact that

closed markets afford foreign producers an advantage in competing

with U.S. firms worldwide. A protected domestic base provides

foreign producers with assured sales volume which enables them' to

lower their costs through scale and learning economies and by

stabilizing their production runs. That fact, coupled with the

price subsidies that often accompany domestic protection, makes

foreign producers more price competitive in those equipment

markets which are open, such as the United States and the

developing countries. We are concerned that if the markets of

our foreign competitors remain closed at a time when our own

market has been opened up, the result is likely to be a

competitive imbalance which will lead to a dramatic deterioration

of our trade balance. Unfortunately, there are disturbing signs

that this is already occurring.

The Deteriorating Balance of Trade

The U.S. balance of trade in telecommunications equipment

turned negative in 1983, and there is every indication that 1984

will see a sectoral trade deficit of unprecedented proportions.

According to the recent U.S.I.T.C. study, U.S. equipment exports

virtually stopped growing after 1982, showing virtually no year-

over-year growth in 1983. At the same time, import growth in
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1983 was dramatic, increasing by over 80 percent.2 ! According to

the U.S.I.T.C. study, in one year the U.S. slid from a trade

surplus of $301 million to a deficit of $549 million,--/ with a

substantially worse performance likely in 1984. Given the

overall technological superiority and dynamism of the U.S.

industry, these trends can only be regarded as extraordinary.

The overvalued dollar has clearly played a part in the sectoral

deficit. However, an equally important, if not more important

factor has been the imbalance in market opportunities between

U.S. and foreign firms.

At present our largest single trading partner in telecom-

munications equipment is Japan, and the current sectoral deficit

is largely attributable to our bilateral trade balance with

Japan. The Telecommunications Group recently acquired customs

statistics prepared by Japan's Ministry of Finance with respect

to bilateral U.S.-Japan trade in telecommunications equipment

through 1983. These figures include telephone, telegraph and

switching equipment, parts, facsimile and wireless equipment. As

a result, they do not correspond precisely with U.S. Commerce

Department trade statistics for telecommunications equipment.

Nevertheless, the story which emerges from these numbers is

substantially the same as that which may be drawn from Commerce

Department statistics -- and that story is disturbing.

2/ U.S.I.T.C. Study, Table 4, p. 19.

SIbid.
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Table 1 depicts the overall bilateral balance of trade

between the U.S. and Japan in telecommunications equipment.

Japanese exports to the U.S., which have been increasing rapidly

since 1979, showed a dramatic jump in 1983, increasing to nearly

Si billion -- and that increase occurred before the effect of the

AT&T divestiture was felt. Based on reports we have received

this year of activity in the U.S. market and on U.S. Commerce

Department forecasts, we estimate that the volume of Japanese

exports to the U.S. will show a dramatic increase in 1984 over

1983's record levels.

At the same time, Japanese imports of U.S. telecommunica-

tions equipment have shown only slow growth. While Ministry of

Finance figures for 1983 were not available, Japanese imports of

U.S. equipment in 1982 were under $120 million, and based on

Commerce Department data we do not believe that this figure will

show a significant increase in 1983 or in 1984.

Tables 2,3 and 4 provide a further. breakdown of these figures,

and indicate that the trade imbalance is occurring across a wide

range of product areas. In some product categories, such as

telephone exchanges, Japan imports virtually no U.S. products,

while its exports to the U.S. are growing dramatically. Even in

carrier and transmission equipment, where U.S. producers are

traditionally strong competitively, U.S. exports to Japan have

been stagnant while Japanese exports to the U.S. have doubled

every year since 1981. The one bright spot in this picture is
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Table 1

Billion Yen U.S.-JAPAN TRAVE IN
TELECOMMUNICATIONS EQUIPMENT
(Based on Japan Yiniatry of (S930.5 miilion)
Finance Customs Statistics)

210

180

150

120 ($484.1 million)

Japanese Exports to
90 . the U.S.

Japanese Imports
30 from the U.S.

Imprt figures
for 1983

Not Available
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wireless equipment, where U.S. producers, while trailing Japan in

sales volume by a wide margin, have nevertheless been able to

increase their exports to Japan significantly since 1980.

The U.S.I.T.C. study concluded that Japan has had the most

closed market for telecommunications equipmentg- and the history

of U.S. efforts to open the Japanese market is one with which

this Subcommittee is familiar. Recently, Japan's primary buyer

of telecommunications equipment, Nippon Telephone and Telegraph

(NTT) has undertaken a number of measures designed to expand its

procurement of U.S.-made equipment. While we acknowledge and

encourage those measures, the opening of the Japanese market has

been a slow process. Last year, when Japanese exports of

telecommunications equipment to the U.S. approached $1 billion,

NTT procured an estimated $19 million in telecommunications

equipment from U.S. firms pursuant to its three-track

procurement procedures. The volume of NTT's purchases of

telecommunications equipment was virtually the same in 1983 as in

1982, showing no year-over-year growth (Table 5). (NTT has also

purchased a substantial quantity of non-telecommunications

products from U.S. firms, such as computers, magnetic tape, and

paper). Unfortunately, we have indications that NTT's 1984

purchases of U.S.-made telecommunications equipment will not

significantly exceed 1983 levels.

5/ U.S.I..C. study, p. 44.

40-899 0 - 85 - 2



14

TABLE 5

NTT Procurement of Telecommunications
Equipment from U.S. Firms 1981-83

($ million)

1981 1982

0 5.0
0 3.6
0 11.3

-- 6- L9.9

$17.2
$17.2

14.6
$34.5

Telecommunications Equipment

- Track I
- Tracks II and IIA
- Tracks III and IIIA
- Total

Other products
Grand total

Product Breakdown of

1982

Track I:
Tracks II and IIA:
Tracks III and IIIA:

1983

Track I:
Tracks II and IIA:
Tracks III and liA:

NTT Telecommunications
($ million)

Item

Digital PBX
Echo Canceller
Pocket pagers, headset
connector, multiplexer

Procurement

Amount

$5.0
3.6

11.3

Modem $0.5
Data Communications Software 0.9
Pocket pager 13.7
Multiplexer 1.8
Microwave antenna 0.2
Telephone 1.9

Item 1983

0.5
0.9

17.6

40.7
$59.7
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The Japanese telecommunications market is opening, but at a

painfully slow rate. It is interesting, in fact, to contrast the

response of the U.S. market to the AT&T divestiture -- with many

of the former Bell operating companies rushing to establish

relations with foreign suppliers -- with the progress to date of

foreign equipment suppliers in the Japanese market. We are con-

cerned that the opening of the Japanese market will continue to

prove a difficult and protracted process which stretches out over

many years meanwhile, Japanese firms are currently making rapid

inroads in U.S. firms' markets while continuing to enjoy the

advantage of a stable domestic base.

The problem of access to foreign telecommunications

equipment markets is not limited to Japan, however -- it is

global in scope. The markets of most of our European competi-

tors, for example, are closed to most U.S.-made products. Witr a

few exceptions, such as the United Kingdom, the public telephone

authorities in those nations (the "PTTs") procure almost all of

their equipment from domestic suppliers. Such preferential

procurement is in fact an important element in European

government efforts to promote the international competitiveness

of their telecommunications industries. Last year the French

Minister of Posts and Telecommunications indicated that

procurement by the French PTT had enabled France to establish an

internationally competitive telecommunications industry and was



16

the "linchpin* of French electronics industry development

policy.6/

The Europeans have come to recognize that because their

individual national telecommunications markets are comparatively

small, there is a limit to the economies of scale which can be

achieved through preferential procurement on a purely national

basis. Accordingly, this spring the European Commission launched

an initiative to establish a Communitywide telecommunications

action program, an important aspect of which is to harmonize

standards and to open national markets within the Community so

that European producers will enjoy a continental-size market,

with corresponding economies of scale.!! The Telecommunications

Group is extremely concerned that under this new system, U.S.

products will be excluded from the Commdnitywide market as they

are now excluded, to a large degree, from the markets of the

individual member states. At the same time, the competitive

advantages which European producers enjoy as a result of

protection will be greatly enhanced through the establishment of

a much larger common internal market.

The Need for Negotiating Leverage

Through the breakup of the Bell system, we have completed

the opening of the U.S. telecommunications equipment market, a

process that has been under way for many years. The opening of

6/ L'Usine Nouvelle, June 16, 1983.

7/ EC Commission, Communication from the Commission on
Telecommunications, COM (84) 277 final, May 18, 1984.
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our market has been a unilateral process; it has occurred as a

result of domestic judicial and regulatory decisions unrelated to

U.S. trade policy and not linked to reciprocal market opening

measures in other nations. Unfortunately, by unilaterally opening

our own market, we have lost the principal source of leverage

which might have been used to secure access to foreign telecom-

munications equipment markets. Our market is now open, foreign

markets remain largely closed, and we have no readily identifi-

able means of rectifying this imbalance in market opportunities.

I do not expect that our trading partners will be persuaded,

by the force of our arguments alone, of the wisdom of opening

their markets to us. Most foreign countries perceive that their

interest continues to lie in protecting their indigenous

suppliers against competing U.S.-made products. If the U.S. is

to make any headway, some form of substantive leverage will be

required.

The Telecommunications Group does not view this legislation

as a device for establishing domestic market protection for the

telecommunications industry and would, I believe, oppose any

legislation which had protection as its fundamental goal. Many

of our member companies utilize foreign-made components to

produce their equipment and would themselves be adversely

affected by restrictions on telecommunications equipment

imports. At the same time, many of these same companies are

heavily export-oriented, and other U.S. companies which at

present primarily supply the domestic market could significantly

expand their operations through exports if foreign market
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,barriers were reduced. We recognize that the prospect of

restrictions on U.S. imports is probably the most effective

source of leverage for achieving this goal. We have therefore

endorsed this legislation as a market opening mechanism.

Title I Provisions

Title I of the bill contains a negotiating mandate to the

President to seek bilateral agreements with our trading partners

which would eliminate barriers to sales of U.S. telecommunica-

tions equipment in their markets. Congressional review and

approval of these agreements would be conducted pursuant to the

fast-track procedures of Section 102 of the Trade Act of 1974.

The U.S. market would remain open for a three-year period, during

which time the President would seek to negotiate reciprocal

market access agreements with our trading partners. However,

following enactment of the legislation, the President would be

directed to Ounbind' the tariff on telecommunications equipment

-- that is, to end the U.S. GATT commitment to hold tariffs at

levels negotiated in multilateral tariff negotiations. This

would serve notice on our trading partners of our concern over

this issue, and would provide on impetus to the President's

negotiating efforts. If at the end of three years, no market

access agreement had been concluded with a particular country,

the U.S. tariff would increase to the "column 2' level, in most

cases 35% ad valorem.

The Telecommunications Group is committed to the

multilateral system of trade rules represented by the General

/
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Agreement on Tariffs and Trade (GATT) and its satellite

agreements. We believe that the use of the unbinding mechanism

would not be inconsistent, in this situation, with the principles

underlying the GATT. The GATT is a contract among nations

pursuant to which the contracting parties seek mutual benefits

through reciprocal tariff concessions. In telecommunications,

the U.S. can legitimately take the position that it is being

denied the benefit for which it has contracted. Notwithstanding

reciprocal tariff reductions, most foreign telecommunications

equipment markets in developed countries remain closed to U.S.

products. These markets are dominated by government PTTs that

favor domestic suppliers. Under such circumstances reductions in

foreign tariffs have virtually no effect in increasing sales

opportunities for U.S. firms. Significantly, when the

multilateral Agreement on Government Procurement was negotiated

in the 1970s, most signatories made an express exception from the

Agreement for their PTTs with respect to telecommunications

equipment. While we endorse the system created by the GATT and

its satellite agreements, most of our trading partners have

chosen to exclude telecommunications equipment from the scope of

some of the key market-opening mechanisms that have been

developed within the GATT framework. The United States, in

contrast with foreign protectionism, has unilaterally granted

increased market opportunities for which our trading partners

have neither bargained nor paid.

Because of foreign non-tariff barriers, the net result of

the MTN tariff reductions, in this sector, is a deterioration of
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the U.S. balance of trade for reasons unrelated to the relative

competitiveness of U.S. producers. Under such circumstances, the

GATT provides mechanisms through which a contracting party can

withdraw tariff concessions, subject to a requirement of

compensation to injured parties.

We recognize the concerns of other U.S. high technology

industries with respect to this legislation. Many of these

sectors, such as the computer, semiconductor, and data processing

industries, enjoy considerably more open access to foreign

markets than our own industry. These industries may be concerned

that actions taken pursuant to this legislation might result in

foreign actions which could diminish their own access to foreign

markets. This is not the intention of this legislation, and need

no,- be its result. It is designed to bring about a greater

openness of foreign markets to telecommunications trade, and I

believe that will be its actual result.

Our industry faces an immediate problem which poses a

considerable threat to its future. In substantial contrast to

the computer, data processing and other high technology sectors,

foreign markets in developed countries are substantially closed

to our products. With the restructuring of AT&T, U.S. imports

are increasing dramatically, and the sectoral balance of trade is

deteriorating in an unprecedented fashion. We believe that

legislation is necessary to address this problem. We remain open

to suggestions as to the most effective means of achieving an

opening of markets. The Telecommunications Group would support

modifications of the bill for this purpose.



21

Title II Provisions

Title II of this legislation would establish a new system of

tariff classification for telecommunications equipment imports.

There is no question that the tariff schedules in this sector

need to be revised. The current categories are obsolete, and

many telecommunications products are included in categories that

consist prinmarily of non-telecommunications products. As a

result, it is extremely difficult to obtain an accurate picture

of U.S. trade in telecommunications equipment. The Telecom-

munications Group has recently submitted to the U.S. Department

of Commerce proposals for the reorganization of the tariff

schedules to permit reporting of telecommunications trade data in

a more accurate and meaningful fashion. Our proposed amendments

to the tariffs schedules would expand existing TSUS categories to

permit a more detailed breakdown of product subcategories within

those categories. In addition, recognizing the need for improved

trade data reporting in this sector, .consideration should be

given to the proposal by the Computer and Business Equipment

Manufacturers Association to accelerate the adoption of the

Harmonized Commodity Code System with respect to

telecommunications products.

I note that as Title II is currently drafted, automatic data

processing systems peripherals and parts/ would apparently be

included in the definition of telecommunications equipment,

8_/ TSUS items 676.15, 676.30, and 676.52.
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although such products are generally not considered telecom-

munications equipment. This has given rise to some concern by

producers of data processing equipment that their products might

ultimately be embraced by the tariff unbinding and duty increase

provisions in the legislation. This problem can be averted

simply by excluding these items from the legislation.

Conclusion

I represent a U.S. industry which is a world leader

technologically, which has invested heavily in modernization and

innovation, and which has continued to spawn new companies and

new jobs. At the same time, this industry is headed for serious

difficulties if the trade and market access issues which I have

addressed today are not resolved. A trading order in which our

market is open and those of our trading partners remain closed is

inconsistent with the economic well-being of this industry and

contrary to the principles of free trade which underlie this

country's trade policy. This legislation addresses the current

disparity in market access opportunities which exists in this

sector, and we believe that it offers the prospect of a more open

and more truly competitive world market for telecommunications

equipment.
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STATEMENT OF JOHN MORGAN, ASSISTANT TO EXECUTIVE VICE
PRESIDENT, LEGISLATION/GOVERNMENT AGENCIES, COMMU-
NICATIONS WORKERS OF AMERICA, WASHINGTON, DC
Mr. MORGAN. Mr. Chairman, John Morgan, Communications

Workers. Thank you for letting me come here today. Communica-
tions Workers of America [CWA] does take encouragement from S.
2618, recognizing that the U.S. telecommunications equipment
market is now subject to what we see as an unfair degree of foreign
competition. We suggest a number of measures to strengthen, to
ensure that our trading partners understand the need to open their
domestic markets to U.S.-produced goods. We support a greatly
strengthened version of your bill. Telecommunications equipment
made in this country is of the highest quality, representing the
world's most advanced technology. That is without dispute. We
raise the point because of the usual putdown of goods made in the
United States, as stated by the foreign sellers, that American goods
are always of poorer quality. We do not accept the foreign super-
man myth, Mr. Chairman. Attached to my remarks is an extended
critique detailing some problem areas we have perceived. In sum-
mary form, our suggestions:

First, given the massive record showing the trade imbalance in
telecommunications goods, the act should provide for only 90 days
for the processes leading to Presidential determination of harm to
the industry-not the 3 years. We figure 3 years is far too long.
From census and ITC statistics, we have figures that show imports
of the goods for the first 7 months of 1984 total $8.6 billion, which
is a startling figure. Exports in the same period: $2.78 billion, ac-
cording to the same ITC and census figures. Second, we would
impose the tariffs on imported goods from protectionist nations im-
mediately on a Presidential determination. Third, we would put
the burden of proof on foreign suppliers to demonstrate that their
offerings will not damage the domestic industry. Fourth, we would
promptly use all existing laws and sanctions against foreign abu-
sive practices-protectionist if you wish-which would include
prompt collection of antidumping fines, et cetera. And here I am
going back to the 1971 color TV dumping fines which eventually
were collected, 10 or 11 years later, at around 8 percent, 10 percent
of the assessment. We would suggestt, as No. 5, to sharpen up your
proposed section 181, negotiating objectives. We would prohibit per-
formance requirements and other restrictions on U.S. companies'
export activities.

We would also impose the 35-percent duty on telecommunica-
tions goods produced offshore by U.S.-based companies. Despite
bearing American trademarks, such goods should not escape being
considered foreign made. Finally, I want to note that within AT&T
technologies, there is in 1984 an announced job reduction of 43,000,
which represents about 20 percent of the work force of that unit,
and these are not economic abstractions, Mr. Chairman. They are
American men and women. Many of the women are heads of fami-
lies. These are Hispanics and blacks and some of these are people
with seniority going back to 1957-60. Many are not pension-eligi-
ble. We are not talking about units-we are talking about people
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who have been paying their taxes and supporting this country for
quite a long time.

And the benefits of free trade just do not seem to come through
tu people like these, especially when they are about to lose their
livelihoods. And we believe the Congress simply has to act soon.
Thank you, Mr. Chairman.

Senator DANFORTH. Thank you very much.
[Mr. Morgan's prepared written statement follows:]
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Statement of

John Morgan

Assistant to Executive Vice President

Communications Workers of America

Before the

Subcommittee on International Trade

Committee on Finance, U.S. Senate

September 12, 1984

The Communications W3rkers of America takes encouragement

from S. 2618, which recognizes that the United States telecom-

munications equipment market is now subject to an unfair degree

of foreign competition. We suggest a number of measures to

-trengthen the bill, to ensure that our trading partners

understand the need to open their domestic markets to U.S.-

produced goods. We will unstintingly support a greatly

strengthened version of S. 2618.

Telecommunications equipment made in our country Is of the

highest quality, representing the world's most advanced tech-

nology; this is undisputed. We raise this point because the

usual'put-down of goods made in the United States, stated by

foreign sellers, is that American goods are always of poor

quality. We do not accept the "foreign superman" myth.

Attached to these summary remarks is the CWA "Critique of

S. 2618," detailing the problem areas we hve perceived. Here

are our major suggestions, in summary form:

1. Given the massive record showing trade imbalance in

telecommunications goods, the Act should provide for only 90

days --- not 3 years --- for the processes leading to a Presi-

dential determination of harm to the industry. From Census and
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ITC statistics, we have learned that imports of telecommunica-

tions goods for the first 7 months of 1984 totaled $8.684

billion, with exports in the same period at $2.78 billion. The

post-divestiture bonanza for foreign producers is indeed real.

2. Impose the 35% tariffs on imported goods from protec-

tionist nations immediately upon the Presidential determina-

tion; allow suspension and refund of duties upon showing of

abolition of protectionist practices.

3. Place the burden of proof on foreign suppliers to

demonstrate that their offerings will not damage the domestic

industry; current practice unfortunately places the burden of

proof on Americans to show that imports unduly burden the

domestic industry.

4. Promptly use all existing law sanctions against foreign

protectionism.

5. Sharpen up propsed Section 181 negotiating objectives

to direct the President's actions, not allowing sweeping

judgments to be made by t~e Executive Branch.

6. Prohibit performance requirements and other restrictions

on U.S. companies' export activities, to include resisting

offshore sourcing rules. We very actively oppose any U.S.

policy encouraging domestic companies' investing offshore to

serve foreign markets; no U.S. jobs result.

7. Impose the 35% duty on telecommunications goods produced

offshore by U.S.-based companies; despite bearing American

company trademarks, such goods should not escape being treated

as all other foreign-made equipment.

8. Ensure that duties are actually collected, as set cut in

law.



27

Chairman Danforth and other sponsors of S. 2618 have cor-

rectly perceived that the AT&T divestiture has removed a major

non-tariff barrier to the U. S. telecommunications equipment

market, without any corresponding leverage to prevent foreign

providers from capturing a major share of our country's market.

We are facing a 43,000-job cut within AT&T Technologies in

1984, due to slow business. Upon divestiture, the regional

Bell Operating Companies have gone heavily into procuring

foreign-made goods. Let me expand on the 43,000: these are

not merely economic abstractions. They are American men and

women, with sizeable numbers of them blacks and Hispanics; a

large number of the women are heads of families. Only a

minority are pension-eligible. Net credited service of these

American men and women extends back to 1957 to 1960. AT&T has

announced plans to establish perhaps 26,000 new jobs; we are

informed that these are to be entry level, concentrated in only

a few areas such as Denver and Orlando. These 43,000 American

men and women have been paying U.S. taxes and supporting their

families; they are not at all gratified about the "benefits" of

"free trade" in telecommunications goods. The foreign com-

panies and their employees are not contributing to the U.S.

Treasur'.

We believe the Congress must act soon, to ensure that the

United States retains a telecommunications manufacturing base;

we have seen the unfortunate examples in shoes, color TV,

steel, autos and machine tools, and do not want to see our

industry similarly burdened as a result of our own government's

action. The American telecommunications equipment industry is

not subject to criticism for letting its plant and technology

atrophy. We have a modern industry, which must be preserved.



28

CWA CRIIQUR OF 8. 2618

S. 2618, the "Telecommunications Trade Act of 1984"

(Title I) and the "Telecommunications Product Classification

Act" (Title 1I), offers a starting point in solving a major

domestic economic problem --- the threat of loss of domestic

production of telecommunictions equipment. The sponsors

(Senators Danforth, Lautenberg, Heinz and Bradley) correctly

note that the divestiture of AT&T has removed a major non-

tariff barrier in the domestic telecommunications market

without any corresponding leverage to prevent foreign providers

from capturing a major share of the United States market---

following other industries' pattern.

Chairman Danforth has characterized the telecommunications

market restructuring, caused almost entirely by the heavy hand

of government, as "... a trade disaster in the making," and a

"... unilateral giveaway of the U.S. market to foreign sup-

pliers."

S. 2618 recognizes the disadvantage to American producers

occasioned by the AT&T breakup, correctly noting that this

opening of our market to foreign suppliers was not matched by

any reciprocal steps on the part of foreign governments. As a

consequence, our'market is likely to be overwhelmed by imports

from countries whose telecommunications industries are both

protected and subsidized. The International Trade Commission's

Report No. 1542, to the Committee on Finance, notes that 80.6%

of the world's 317 million telephones (excluding the United
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States) are government-operated (p. 49), and that other nations

have policies favoring their domestic equipment makers.

This bill, as stated in the first paragraph, is a starting

point; to achieve the worthy aims of its sponsors, S. 2618

requires much strengthening and realignment, to show the

President and our trading partners that "free trade" must be

reciprocal, or else the trade is not free. Several specific

suggestions as to how to strengthen the bill are set out below.

In general, the bill seeks to address U.S. trade problems

through an emphasis on exports; this approach certainly has not

proven effective, as demonstrated in the first 3 years of the

so-called "open procurement" in Nippon Telegraph & Telephone

Public Corporation (NTT). In order to deal with the extemely

unbalanced, distorted trade situation, S. 2618 grants negotiat-

ing authority to the President --- on an entirely discretionary

basis --- to seek reduction of foreign tariff and non-tariff

barriers, to compensate for the trade-liberalizing effects of

the AT&T divestiture. As leverage, Title I of S. 2618 pro-

vides for an increase in U.S. imports duties to 35%, if agree-

ments on U.S. firms' access to foreign markets are not reached

within the 3-year period allowed. Import duties should be

imposed immediately, not several years from now.

Foreign governments, many of which own and operate their

domestic telephone systems, would be allowed for 3 years to

continue their protectionism while their envoys simultaneously

would be complaining about U.S. "protectionism." In his June

26 testimony before this Committee, Commerce Department Under

Secretary for International Trade Lionel Olmer pointed out the

40-899 0 - 85 - 3
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massive barriers maintained by the European Community and

Japan. In his view, Frapce has barriers against U.S.-made

equipment imports far surpassing those of Japan. Unfortu-

nately, Secretary Olmer was unable to provide any help to this

Committee except to recognize that a major problem exists and

must be solved. Given the record of trade negotiations,

agreements usually come at deadline, when the pressure is on

U.S. negotiators. While perhaps moving in the right direc-

tions, S. 2618 has the issues reversed: before any action could

be taken here, the 3-year period would be run out; foreign

providers could capture a sizeable piece of the U.S. market,

driving out many domestic companies and products. Whether the

actions contemplated would be effective remedies is wholly

uncertain.

Specific Problems in S. 2618, and needed Corrections.

Section 102(2), in the Findings, imposes the burden of

proof on U.S. interests to show that certain foreign practices

".-..adversely affect United States exports of telecommunica-

tions equipment and services." Since a comma does not appear

on line 7, p. 2, immediately before the word "which," only

some --- not all --- of the foreign "restrictive import prac-

tices and discriminatory procurement practies" are covered.

All restrictions must be strongly resisted and countered by the

proper U.S. policies. The loophole created by the non-existence

of the comma on line 7 infuses massive uncertainty in enforce-

ment.

Section 102(5) says the United States "... should avoid

granting improved access..." to our market, if U.S. producers
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do not have "... reciprocal foreign market access... *"

"Access," in the context of a foreign market, is a highly

imprecise term; NTT and the Japanese Government, for a key

example, have contended that the NTT market is "open,n despite

1981-84 performance demonstrating the contradictory. Cur-

rently, foreign manufacturers have unlimited access to the U.S.

market. What is meant by "improved" access to the domestic

market, as cited in the fifth Finding, is entirely unclear.

This Finding would more appropriately call for imposing re-

strictions to counter foreign protectionism and restrictions.

Section 103, adding a new Section 181, sets out the nego-

tiating objectives in the context of exports of U.S. telecom-

munications goods, by multilateral or bilateral agreements.

The words "substantially equivalent to the competitive oppor-

tunities provided by the United States" as a result of market

restructuring allow for sweeping judgments to be made by the

Executive Branch, without appropriate guidance from the Con-

gress. Another objective here is "to avoid uncompensated

reductions" in U.S. barriers; again, the U.S. market has no

barriers and had none prior to divestiture. The verb "avoid"

is weak; the verbs "prevent" or "terminate" would strengthen

the proposed Subsection (a) of the new Section 181.

Section 103 of the bill, in the new 181(b), would have the

President "take into account" several factors including "(B)

restrictions on services and investment related to trade in

telecommunications products...." Performance requirements and

over-use of standards must be set out as restrictions which the

United States will not tolerate. We very actively oppose any
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United States Government policy which encourages domestic

companies to make offshore investment in manufacturing facili-

ties to serve foreign markets. The key purpose of S. 2618 ---

to encourage exports of U.S.-produced goods --- is 100 negated

by policies which do not clearly discourage such offshore

sourcing of exports.

Proposed Section 182, granting authority to negotiate,

grants unlimited power to the President to determine whether

foreign duties, import restrictions or barriers "... unduly

burden and restrict the foreign trade of the United States in

telecommunications products... or adversely affect the United

States economy...." Clearly, a President can ignore any

foreign practices on grounds they do not "unduly" burden and

restrict U.S. trade.

If the President does make such determination, then he may

enter into bilateral or multilateral agreements to correct such

trade practices. Other nations can be expected to resist

entering into realistic negotiations, since the act of entry

carries with it the tacit admission of protectionist prac-

tices. This authority is granted for 3 years following enact-

ment; assuming final passage sometime in early to mid-1986, in

the 99th Congress, the President then has 90 days for consul-

tations on unbinding of tariffs. Thus, any remedial action

could begin as late as the end of 1989. By that time, the

"lock" on the U.S. market by foreign providers will have become

secure. We have serious reservations about bilateral agree-

ments' effectiveness. For example, if the United States and

Singapore governments executed such an agreement, the result
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would be near-zero sales of U.S. goods there, since the equip-

ment makers in Singapore have adequate production capacity.

Stated another way, agreements with other nations must lead to

results. The multilateral approach offers the opportunity to

cope with the problem on an overall basis, especially with the

major producing and consuming nations involved.

The Congress can be clearly perceived as serious about this

problem by setting a very tight time limit on the new Section

182 telecommunications trade negotiating authority. Given the

massive public record already on hand --- including that

compiled by the ITC in its recent inquiry (ITC Report No. 1542,

on Investigation No. 332-172) --- a 90-day period for a Presi-

dential determination is entirely adequate. The time for

talking about these problems certainly has ended. The time to

act is now. The situation is urgent.

On June 26, when this Committee re:eived testimony from

numerous witnesses on the problems S. 2618 aims at addressing,

the passage in the statement of ITC Chairman Paula Stern on

projected business volume was of great interest to CWA. She

said the tradq balance is to remain negative, growing from $650

million in 1983 to 3 billion in 1993, predicting that "Low

cost foreign manufacturers, primarily in the Far East --- such

as Japan and Taiwan --- are expected to continue to gain market

share in the United States..." because of price considerations

favoring foreign providers. She said the growth of imports

would go from $2 billion in 1983 to $5.4 billion in 1993, while

exports will grow from $1.3 billion to $2.5 billion in the same
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period. Chairman Stern predicted that "Nevertheless, U.S.

firms are expected to get around many import barriers by

increasing offshore production in target markets and forming

joint ventures or marketing agreements."

This last quotation from the ITC Chair should cause a shock

wave in the Congress, because it means that domestic manufactu-

ring employment is simply written off. Offshore production of

. goods by U.S. firms does not in any way enhance our country's

job opportunities. The goods produced bear American trademarks

and no value added Stateside. An export-promotion policy with

that result will merely add to our trade imbalance problems,

since inevitably the offshore products also will find their way

into our domestic industry. Such products should be treated as

of foreign origin. A key .improvement of S. 2618 would be

stringent control on admission of such offshore-proJuced

goods. We support the appropriate restrictions.

The ?C study said U.S. producers' share of the domestic

equipment market declined from 971to 89.2% in the 1978-83

period --- the time in which government-dictated deregulationn"

was setting in -- but a period without the so-called "benefits"

of the AT;T divestiture. In this period, imports have shot up

about 300%. In this same period, U.S. exports of telecommuni-

cations equipment showed-a 79% increase--- but that percentage

increase is of limited scope, since by 1983, U.S. exports were

only 3.7%of all foreign consumption.

The "free-tradera" will continue to try to cloud the

picture and say there is no problem. CWA recognizes their
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motivations and wants to note that on August 27, AT&T Technolo-

gies, the new entity to which the former Western Electric Co.

has been joined, announced its plans to cut an added 11,000

positions from its workforce of 225,000. About 75% of the job

cuts will be in union-represented positions involved with the

manufacture, distribution, installation and repair of what

formerly was Western Electric equipment. This AT&T reaction

results in part from the decisions of the divested Bell Operat-

ing Companies to buy and furnish equipment other than that of

AT&T/Western Electric. In his testimony for the Electronic

Industries Assn., Group Vice President John J. McDonnell

prnvided the Committee a breakdown of the array of new BOC

suppliers (Table 3). Much of this equipment is of foreign

origin.

The 11,000-job cut thus means that a total of 43,000 posi-

tions either have been eliminated or are targeted for elimina-

tion in 1984. Earlier announcements have concerned the clo-

sures of 4 AT&T/Western plants, at Baltimore, Kearney, New

Jersey, Chicago (Hawthorne Works) and Indianapolis. These

heavy job cuts are extremely serious, requiring urgent action.

In view of these cutbacks in what had been the world's

largest telecommunications equipment maker, it is very diffi-

cult to discern the "benefits" of "free trade."

CWA takes a mixed view of Title II of S. 2618, in which the

"Column 2" rates of tariffs could be increased to 35% on

imported telecommunications equipment. Tariffs at the 35%

level undoubtedly would remove much of the price advantage of

foreign-made goods. Earlier I suggested immediate imposition
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of the 35% imports duties. The duties would go on at the

beginning of the 90-day period of consultation 3et forth in

your Section 183; such duties could be easily suspended and any

necessary refunds made upon the exporting nation's abolition of

its protectionist postures and genuine opening of its domestic

telecommunications market --- genuine, not sham. The immediate

imposition of such tariffs would inject a sense of great

urgency in our trading partners, leading to rapid resolution of

the trade imbalance and protectionist problems. A highly

beneficial aspect of Title II is its refining of the categories

of equipment to be considered as telecommunications goods. For

many years, the Tariff Schedules of the United States (TSUS)

have been hopelessly obsolete. The ITC's efforts at redefining

such equipment categories and nomenclature are to be commend-

ed. We understand some refinements to the new categories are

being suggested. The down side of setting new and considerably

higher tariffs is that we strongly doubt that any President

would allow them to take effect; thus these would be empty

threats of penalties without credibility. The $300 million of

dumping fines, assessed in 1971 in the color TV case with very

little actually collected, shows the lack of will to enforce

the law in the face of clear violation.

Much discussion of international trade here in the United

States appears to us to be cast in some unrealistic terms.

Often we hear pronouncements cast in the context of the post-

World War 1I era. It is now 39 years since that devastating

war ended; the world is well beyond the "post-war era."
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Without obligation of any kind, the United States in the 1940%s

and 19SO's undertook to rebuild the industrial bases of Germ-

any, Japan and other nations; those nations got modern plant,

thanks to abundant American generosity.

It is necessary for our government to confront the "bogey-

man" of "retaliation" against the United States for tightening

up its trade policies. Without proof demanded, some "free-

traders* will publicly state that Japan and other trading

partners will quit buying U.S.-produced farm products. Such

statements are based on the assumption the listener or reader

is ignorant of the facts: other nations would not wish to set

off the political firestorm which would follow such attempts to

retaliate. Leaders of other nations are sufficiently sensitive

as to know the realities.

S. 2618 should be transformed into a strong vehicle to

carry a message that the United States will not allow its

telecommunications industry to go the way of shoes, color TV,

steel, autos and machine tools. The limited remedies for steel

and autos are not sufficient for the long run, and many in the

Congress understand that.

The Congress possesses sufficient power under Article I,

Section 8 of the Constitution to regulate foreign commerce.

The Congress must protect its powers, to prevent the Executive

Branch from transforming trade --- which is a domestic employ-

ment and business issue --- into a solely foreign policy issue.

Chairman Danforth noted that the United States is constant-

ly trying to resolve last year's trade problems; his aim is to
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have a forward-looking trade policy and to resolve telecommuni-

cations trade problems before they become unmanageable.

In CNA's view, the next 10 to 12 months are most critical.

The necessary action can and should be taken to tighten S. 2618

and enact it so that the United States is No. 1 in the telecom-

munications equipment business in 1989. Merely cosmetic action

will ensure loss of market.

Trade statistics from July 1984 show the trade deficit

emergency is growing. The chief economist of the National

Association of Manufacturers termed the $14.1 billion trade

deficit in July "an economic disaster," predicting it would be

$140 billion for the year--- an intolerable and unsuscainable

level. We agree. From Census and ITC statistics, we have

learned that telecommunications goods imports for the first 7

months of 1984 were $8.684 billion, far overshadowing U.S.

exports of $2.78 billion in that same period. We hope the

Congress recognizes the dimensions of this problem.

Senator DANFORTH. Senator Long.
Senator LONG. No questions. Thank you for a good statement.
Senator DANFORTH. Gentlemen, just to review the facts briefly.

The point of the bill is to recognize that with AT&T divestiture, the
U.S. market for telephone equipment has been greatly opened to
other countries, but no longer are the Bell companies captive cus-
tomers to Western Electric. They will be able to buy on a world-
wide basis. And this process, I think, is already beginning although
it is going to take a while before it really gets into f 11 swing.

The effect of AT&T divestiture is identical to a unilateral trade
concession, that is, the United States has through divestiture
opened up its market to other countries. By contrast, the markets
of other countries for this kind of equipment are pretty much
closed. We did enter into an agreement with the Japanese that has
borne some fruit-not nearly as much as we would like. The Euro-
peans are notoriously protectionist in this kind of equipment. And
therefore, the theory of the bill is that if we are going to have
trade in telecommunications, that trade should be two-way, not just
one-way. The United States should be selling as well as buying. It
is not fair for the United States to be a purchaser and to be pre-
cluded from selling. In the real world of international trade any-
time that the United States opens up a market it should be the
result of a deal. Other countries let us come in because they are
getting something for it. In this case, we have already given them
what they want. We have given them access to our market because
of AT&T divestiture. Therefore, we have no bargaining chip. We
have nothing to negotiate with. There is no reason for them to
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n up their markets. This bill is not intended to be protectionist.
is bill is intended for the one simple purpose of creating some-

thing with which we can bargain, and for authorizing the President
to enter into these negotiations so that we can make sales. Now, is
in your opinion the factual basis for the bill in fact correct? Is the
theory well founded?

Mr. McDONNELL. Senator, of course, I believe that the theory is
very well founded, which is why we support the bill. We totally
agree that right now the executive branch is powerless to negotiate
agreements similar io the NTT agreement. In fact, on that basis,
we might almost say the NTT agreement. Of course, it was negoti-
ated prior to AT&T divestiture, and under a great deal of pressure
from other segments of the U.S. industry, such as automobiles, so
there was an incentive, of course, for the Japanese in a good faith
gesture to open up their procurement market via the NTT agree-
ment. But those pressures simply don't exist anyplace else in the
world, and the executive branch is powerless because, as you have
indicated, our chips have already been removed from the board. So,
they are playing a game without chips.

Senator DANFORTH. Mr. Morgan, do you agree?
Mr. MORGAN. Mr. Chairman, I agree with you and your state-

ment and your question and with Mr. McDonnell-I'm sorry-it's a
little early in the morning-not enough coffee to jump-start the
heart. [Laughter.]

As a matter of fact, in Mr. McDonnell's testimony in June before
this committee, he cited-I believe he used a table 3-which
showed the way the Bell operating companies post-divestiture were
going quite far afield from their traditional purchasing for equip-
ment. And the second point on that is that in April, before the IT,
the Rohm Corp. noted the same happening within the old Bell
System as far as going offshore for buying material.

We do agree that some form of leverage must be picked up by
the Congress and by the executive branch in order to change long-
standing habits in our trading partners.

Senator DANFORTH. Time is of the essence, isn't it, in passing
this? Time is of the essence for the reason that, let's suppose that
tariffs do have to be increased, we can assume that there may end
up being some compensation. Of course, we hope the tariffs aren't
increased. We hope that thi§ will work. But to the extent that
there is compensation, that would be increased if our market was
already going just full-blast for imports, wouldn't it?

Mr. MCDONNELL. Senator, in table 4 of the written testimony,
there is a graphic depiction that we have already run out of time.
Yesterday was too latch. The negative balance was crossed with
Japan in 1980-81. The negative of balance of trade was crossed
with the rest of the world last year. And every indication is that
the trend is accelerating, and frankly, just getting increased tariffs
on the imports doesn't really do very much for our industry. It may
fatten the coffers of the U.S. Treasury, but it doesn't improve the
performance of our telecommunications industry.

Senator DANFORTH. We have been, of course, trying to get the ad-
ministration to take a position on this bill, and they haven't done
it. And it would be nice if they could appear before the Finance
Committee and state a position. But sometimes there are differ-
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ences of opinion within the administration, and I understand that.
But, Mr. Morgan, you don't think the bill is strong enough. You
would rather have it tightened up, but I would hope that, for the
sake of trying to get our team in harness, we could support this
bill. Maybe you would like it to be a little tougher than it is, but I
think it is pretty good in its present version. Maybe it could be im-
proved, and we will certainly be open to that when the bill is
marked up. But for the time being, I think it is really important to
have concentrated attention and to try to build the sort of constitu-
ency and concensus behind this type of approach so that we can get
something passed.

Mr. MORGAN. Yes, Mr. Chairman. We see the urgency as such
that 3 years would be far too long. If you take a look at the calen-
dar, assume first of all passage not in the 98th Congress. You go
into the 99th. It would take probably by mid-1986 for the passage.
Three years later would then be agreement. And trade negotiations
almost always are consummated at the very end of the process. We
are talking about 2 years and 50 weeks later. We could expect that
there might be some agreement. Then, add on that 90 days for the
Presidential determination. We are talking about close to 1989: By
that time, we may not have very much left. That's why this sense
of urgency within my statement.

Senator LONG. Could I just ask a question, Mr. Chairman?
Senator DANFORTH. Yes.
Senator LONG. It seems to me that nobody can complain about

the need of a level playing field. And generally speaking, the
American concept is that it is not fair to ask anybody to compete
on something that is not, in effect, a level playing field. Now, when
I look at the problems that face us in the trading world today, I
find that out tax system differs from that of our trading partners.
Most European countries and Japan collect most of the revenue to
finance their Governments by taxes on consumption-in most cases
by a value-added tax. Now, that tax is rebated on their exports.

hen our imports head in their direction, then the tax is imposed
at the border. Now, we have a tax that has a similar impact. The
tax is levied on the payroll, but as far as the businessman is con-
cerned, whether we regard this as a tax on the employer or wheth-
er you regard it as a tax on the employee, or both, in any event, he
has to pay them the money in order to have the money with which
to pay them the tax. So, both the employer part and the employee
part of the Social Security tax is a cost of doing business to the em-
ployer. And if he is not able to pass that cost on to the public as a
part of his cost of doing business, then he is out of business-he
can't survive. Now, we don't rebate that. In fact, under the general
agreement on tariff and trade-back at a 1. .,.e when we were rich
enough and everybody else was poor an. , had a favorable bal-
ance with the world-our people agreed that we could not rebate
that Social Security tax and could not treat that as valuated taxes.
That one item is worth about 15 percentage points on the exports
headed in our direction, and there is no offset anywhere. Isn't that
right Mr. McDonnell?

Mr. McDONNELL. That is absolutely right, Senator. And not only
that, but there is a disparity in the numbers as well. The value
added tax in Europe varies from country to country, but on our
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particular products can represent anywhere from 18 to 32 percent
whereas, even if you take both the employers' contribution and the
employees' contributions to Social Security, it is a number far less
than either of those numbers.

Senator LONG. About 15 percent?
Mr. MCDONNELL. That is correct. So, the disparity is even great-

er. Even if we got the rebate of those taxes, we would still not be
commensurate with the European taxation.

Senator LONG. Now, let's go to the next point. Because of the
high interest rates that exist in this country resulting from the big
budget deficit, our dollar is overvalued. Now, you can argue about
how much it is overvalued, but if you are talking about the Japa-
nese who are a very laudable and talented competitor, I should
think that the dollar is overvalued by the yen by at least 25 per-
centage points. Where would you put it, Mr. McDonnell?

Mr. MCDONNELL. Again, I am no economist, but from what I read
in the financial journals, 20 to 30 percent is the range that every-
body seems to feel that the dollar is overvalued, vis-a-vis the yen.

Senator LONG. Do you agree with that, Mr. Morgan?
Mr. MORGAN. I do, Mr. Chairman. We have had in several of the

trade-policy coalitions we belong to, we have had some people in
discussing at length the dollar overvalue situation.

Senator LONG. Now, you add the 25 points to the 15 points-that
works out to 40 points, or 40 percent. I don't care whether you are
thinking in terms of adding the cost dollars, but in any event, that
40 points advantage is enough to kill you in trading with another
country unless you have some arrangement to offset some of that, I
would think.

Mr. MCDONNELL. Right. Absolutely.
Senator LONG. Now, when we're competing with the Japanese,

their wage scale is lower than ours. Is that not correct?
Mr. McDONNELL. Senator, it has been increasing. They no longer

have the tremendous wage advantage. In fact, I think the Japanese
are tending to go offshore themselves in some instances to markets
like Korea and so forth. So, while their wage scales are still lower
than those in the United States, they have tended to come up over
the past couple of years.

Senator LONG. You think they are lower, even now, though on
the average?

Mr. McDONNELL. Yes, sir.
Senator LONG. All right. But you mentioned the point that I was

going to get to beyond that. The Koreans are emerging here as a
very effective and welcome competitor, a welcome trade partner in
the free world. We helped to save democracy in Korea, and we wel-
come them into the world of international trade competition. But
their wage scale is far below that of Japan and far below ours, so
their wage cost would be less than half of our wage cost to do the
same job, I would think. Is that about the size of it?

Mr. MCDONNELL. I would say it would even be less than half,
plus they also benefit from the GSP. I mean, most of the equip-
ment that comes in from Korea, we treat them as a most favored
trading partner, as we do several other countries, so they are not
even subject .to some of the same tariffs that the Japanese and the
Europeans would be subject to.



42

Senator LONG. All right. So, here we are running what looks like
about $140 billion trade deficit this year which certainly is some-
thing we can't afford. And we have the prospect of its getting a
great deal worse unless we do something about some of the prob-
lems, I would think. Now, just before I came here, I talked to a
businessman-a member of the American Business Conference-he
told me his firm is moving plants overseas. And they are moving
their plants overseas because of the kinds of problems we are dis-
cussing here. He made the point-and I think it is correct-that
any country that becomes a mere service country permitting their
manufacturing activities to get away from them without manufac-
turing some of their own commodities, experiences a very drastic
decline in living standards-it is a declining country when they no
longer manufacture essential products except for their own use.

Now, isn't that part of what we have to face if we don't insist
that our people have a fair opportunity to compete?

Mr. MCDONNELL. Senator, you are hitting a very serious problem
because the cat is already out of the barn in terms of the electron-
ics industry. Unless the piece of equipment can be very highly
automated-meaning we have eliminated labor costs-basically
any product that would retail under $300 virtually had to be made
offshore if there is any labor content to speak of in that product.
And that is why the consumer electronics industry has already
headed south, and we just don't want to see the telecommunica-
tions industry on that same road.

Senator LONG. Thank you very much.
Senator DANFORTH. Gentlemen, thank you very much. Next we

have Mr. Randall Tobias, vice president of AT&T, and Mr. John F.
Mitchell, president, Motorola.

Mr. Tobias, thank you for being with us.

STATEMENT OF RANDALL L. TOBIAS, SENIOR VICE PRESIDENT,
AT&T, NEW YORK, NY

Mr. TOBIAS. Thank you, Mr. Chairman. I am Randy Tobias, and I
am senior vice president of AT&T, and Mr. Chairman, we really
welcome this opportunity to participate in these hearings on S.
2618, and I want to commend you and the members of this subcom-
mittee for recognizing the inequities of international trade in tele-
communications and in taking steps to address those inequities. I
think your interest in this subject is extraordinarily timely, and we
certainly appreciate that initiative. AT&T supports the central ob-
jective of S. 2618 to promote open world trade in telecommunica-
tions equipment, and we believe that certain modifications to the
bill would enhance the central objective of this legislation by at the
some time helping to ensure that it does not unduly hamper cur-
rent U.S. trade activities in telecommunications. The key provision
of the bill is that, upon enactment, existing trade agreements with
foreign nations would all be suspended. And while domestic tele-
communications manufacturers have been virtually precluded from
selling equipment in a number of major foreign markets, some U.S.
companies have developed significant activity in some other na-
tions. Because of those successes, we recommend that S. 2618 not
suspend all existing foreign trade agreements, but instead the bill
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should allow a more focused approach aimed at negotiating new
trade agreements with those foreign nations whose telecommunica-
tions markets are not now fully accessible to U.S. vendors. We also
suggest that the bill should not prescribe any single remedy to be
applied if satisfactory new trade agreements are not negotiated.
The higher tariff rates prescribed under the bill represent a sub-
stantial move away from the most-favored-nation principle of the
general agreement on tariffs and trade. We believe that U.S. nego-
tiators should have the flexibility to tailor both the standards of ac-
ceptability for trade agreements and the remedies available. An al-
ternative to a single specific penalty established by the bill might
be a provision requiring the President to exercise any of a variety
of remedies as deemed appropriate in each case. These remedies
could be initiated under section 301 of the 1974 Trade Act, such as
raising tariff levels, restricting imports, or increasing quotas after
proper investigation of each case individually.

Finally, we recommend that the 3-year period for negotiating
new telecommunications trade agreements be reduced so as to
ensure more prompt attention to the development of these new
agreements. And the administration should be required to report
periodicially to the Congress on progress being made in opening
telecommunications markets throughout the world. These reports
should include trading partners legislative and policymaking activi-
ties regarding greater procurement of U.S. telecommunications
products in both the public and private sectors of foreign econo-
mies.

In addition to the issues specifically addressed directly in this
bill, there is another concern that we have regarding international
trade and telecommunications. It relates to the concept of the
American tradition of a level playing field that Senator Long was
speaking of earlier. It has to do with the handicaps that domestic
telecommunications policy has imposed on this country's interna-
tional trade position, by way of the structural separation require-
ments applied selectively to AT&T by the FCC's second computer
inquiry or CI I. While foreign firms are permitted essentially un-
inhibited participation it; our domestic U.S. markets, CI II requires
AT&T to operate its unregulated customer premise equipment and
enhance services businesses in those same U.S. markets with a
number of restrictions.

The order was issued in 1980 when AT&T still owned the local
Bell operating companies for reasons that related to that owner-
ship. As everyone knows, we divested the BOC's this year, and the
order is now inappropriate. And it is counterproductive in that the
rules impede AT&T in competing effectively in the U.S. market
against foreign suppliers. The structural separations rules impose
costly duplication of effort. Foreign firms are able to adapt technol-
ogy from various parts of their businesses with complete flexibility
while we are restrained by CI II from doing that. And there are a
number of other problems that make it really easier for foreign
competitors to operate at peak efficiency in the U.S. market than it
is for us. We have petitioned the FCC for relief from these restric-
tions. The Commission has called for comments from interested
parties, and individual customers writing to the FCC have almost
uniformly supported our position. Not surprisingly, our competitors
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have not. I bring this matter to your attention simply to make you
aware that we are working hard to seek removal of regulatory re-
strictions that worsen the very problems that you are responding
to in S. 261b. Again, I want to thank the chairman and the mem-
bers of the subcommittee for the opportunity to share with you
AT&T's views on reducing barriers in telecommunications trade
internationally, and we look forward to working with you and the
committee in achieving this very important goal.

Senator DANFORTH. Thank you, sir. Mr. Mitchell.
[Mr. Tobias' prepared written statement follows:]
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Statement of

Randall L. Tobias

On Behalf Of

AMERICAN TELEPHONE a TELEGRAPH COMPANY

EXECUTIVE SUMMARY

AT&T supports the central objective of S. 26181 to
promote open world trade in telecommunications equipment.
However, we believe that certain modifications to the bill are
required in order to avoid unduly hampering current U.S. trade
activities in telecommunications and enhance the central
objective of the legislation.

Is key provision of S. 2618 is that, upon the bilivs
enactment, existing trade agreements with all foreign nations are
suspended. While domestic telecommunications manufacturers have
been virtually precluded from selling equipment in a number of
major markets, some U.S. telecommunications industry members have
had significant activity in other nations.

We recommend that S. 2618 not suspend all existing
foreign trade agreements. Instead, the bill sho-u- allow a
focused approach aimed at negotiating new trade agreements with
foreign nations whose telecommunications markets are not now
fully accessible to U.S. vendors because of any combination of
tariff and non-tariff barriers.

We also suggest that the bill not prescribe any single
remedy to be applied if satisfactory new trade agreements are not
negotiated. The higher tariff rates prescribed by S. 2618
represent a substantial move away from the Most Favored Nation
principle of the General Agreement on Tariffs and Trade... and
this would threaten the basic understanding by which the
international trade of the United States has been conducted for
decades. As an alternative, the President should initiated action
under Section 301 of the 1974 Trade Act if satisfactory trade
agreements are not negotiated.

Finally, we recommend that the three-year period for
negotiating new telecommunications trade agreements be reduced so
as to ensure prompt attention to the need for new agreements.
The Administration should be required to report to Congress on
its progress in these negotiations.

Another concern we have regarding trade in
telecommunications has to do with the internal handicaps that
domestic communications policy has imposed on
AT.T...specifically, the structural separations requirements
applied selectively to AT&T among U.S. manufacturers by the
Federal Communications Comission's Second Computer Inquiry (CI-
II).

Cl-I keeps us from organizing most efficiently to meet
competition in domestic and foreign markets, while our
competitors are free to organize any way they choose and for
their greatest advantage. We have petitioned the FCC for relief
from outdated CI-l restrictions, which were imposed four years
before the divestiture of the Bell Operating Companies by AT&T.
We ask your support in our efforts to remove these regulatory
restrictions that worsen the very problem which S. 2618
addresses.

40-899 0 - 85 - 4
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My name is Randall L. Tobias and I am a Senior Vice

P:-esident at AT&T.

We welcome the opportunity to participate in these

hearings on S. 2618, "The Telecommunications Trade Act of 1984.0

This subcommittee should be commended for its initiative in

examining the inequities in international telecommunications

trade, and taking steps to resolve those inequities.

AT&T supports the central objective of S. 2618e to

promote open world trade in telecommunications equipment. The

bill would require newly negotiated trade agreements between the

U.S. and its major trading partners. These agreements would seek

to assure competitive market opportunities for sales of U.S.

telecommunications equipment that are substantially equivalent to

the competitive opportunities provided in the U.S. market.

It is my view that certain modifications to S. 2618 are

required to avoid unduly hampering current U.S. trade activities

in telecommunications and enhance the central objective of this

legislation.

In addition, inequitable trade practices by foreign

nations are not the only impediments to our ability to compete on

a tair. basis both here in the U.S. and abroad. A significant

factor in that regard is the outdated rules that have been
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imposed selectively on AT&T by domestic communications policy.

The structural separation requirements ordered in 1980 by the

Federal Communications Commission (FCC) under its Computer

Inquiry II decision keep us frbm organizing most effectively to

meet the need of our customers, who are free to choose from a

variety of foreign and domestic suppliers of telecommunications

equipment.

On January 1 of this year, a new AT&T--one quarter of

ovr former size--went into business. That business is meeting

customer needs--worldwide--for the electronic movement and

management of information. The market in which we are competing

is a truly global one, and all aspects of our business--research

and development, manufacturing, marketing, distribution, and

services--demand a global perspective.

The worldwide information market is growing rapidly.

The U.S. Department of Commerce estimates that global demand for

information products and services will more than double during

this decade, to about $400 billion.

Today's world market for information equipment alone is

about $60 billion, with about $35 billion of that outside the

United States.
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Here at home, information equipment industries have

been leading U.S. economic growth and expanding at a rate far

greater than manufacturing as a whole over the last ten years.

The annual-growth rate has been 8 percent for telecommunications

equipment; 10 percent for electronic components; and 18 percent

for computers. All U.S. manufacturing expanded by only 1.2

percent a year during the same period.

Growth in the information business is occurring amid

intense competition. For example, more than 2,300 U.S. companies

produce a variety of telecommunications products. Hundreds of

companies offer domestic and international telecommunications

services. Some 1,000 privately owned microwave communications

systems span more than a quarter million miles.

Competition from foreign firms is also growing. In

A.D. Little Co.'s review of the top 25 worldwide

telecommunications equipment suppliers, 16 were foreign owned.

Like the communications industry itself, the

international marketplace is vital, expanding, interactive. It

affords major business opportunities, and, from our perspective,

provides financial and technological incentives that complement

our domestic business and contribute to the American economy.

Some perceive open international-trade as a threat. We

see it as an opportunity.
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We first entered the international marketplace late in

the last century: our first sales of telephone equipment outside

the U.S. were made in 1881. By the 1920s, ATIT, through the

International Western Electric Company, was one of the largest

multinational communications manufacturers in the world. But we

decided to concentrate our attention on the domestic

marketplace--serving the needs of the Bell Operating Companies

nationwide--and sold our international business in 1925...to a

company that became ITT.

We did not totally exit the world telecommunications

market, of course. AT&T Long Lines--now part of AT&T

Communications--continued to work with overseas carriers to

provide network services worldwide and to manage international

call handling in the U.S.

During the downturns in the domestic economy in the mid

1970s, we resumed marketing overseas for the first time in some

50 years. In 1980, we decided to expand these efforts and

established AT&T International, a wholly owned subsidiary of

AT&T.

AT&T remains committed to high technology manufacture

in the United States. Our manufacturing arm is AT&T

Technologies, Inc., formerly called Western Electric. A new AT&T

Technologies, Inc. plant in Orlando, Florida, to manufacture

integrated circuits used in computerized equipment, is just
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coming on line. We are also making major expansions and

improvements to our facilities in Allentown, Pennsylvania, and

Kansas City, Missouri, as-well as a number of other plants.

In certain other areas, ATST Technologies, Inc., must

doh-nsize its operations in order to reduce its costs in the face

of strong competitive pressures.

A key financial benefit for a company participating in

international trade is that the expanded sales base that results

from marketing overseas helps support research and development

programs. From R&D flow the technological innovations that

provide new products and services for U.S. consumers and allow us

to compete with foreign manufacturers--both at home and overseas.

Research and development also results in efficiency

improvements, which help keep down the prices of products and

services for all customers in the U.S. economy--including

business customers. Thus, advances in high technology

industries, such as telecommunications, provide cost advantages

for all U.S. industry.. .from high-tech to *smokestack" to small

business companies.

The success of U.S. companies in the international

trade arena (learly is critical to maintaining continued growth

in the domestic economy. Because from this success comes jobs.
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As the Joint Economic Committee has reported, 4 of

every 5 new manufacturing jobs in the United States in recent

years have resulted from production for export. Today, 1 of every

8 manufacturing jobs involves exports. Additional U.S. jobs

originate from international trade in.services: the U.S.

generates 20 percent of the world trade in services.

We expect that our export activities will help preserve

and expand the job prospects of our American workers and offer

continued opportunities to many of our approximately 80,000

suppliers throughout the country.

Of course, the same economic benefits experienced by

U.S. companies and the U.S. economy through international trade

are realized by foreign producers who sell overseas and by their

national economies.

A very important market to these overseas producers is

the U.S. market. Our market is a large one, and it is a fast-

growing one--especially for telecommunications equipment. Last

year, total imports of telecommunications equipment nearly

doubled--from $649 million in 1982 to $1.2 billion in 1983.

These imports have already reached $862 million this year.

U.S. export growth is not keeping pace with the

increase in imports. The U.S. economy as a whole has been

running a trade deficit for the past 8 years; that deficit is
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expected to pass the $100 billion mark in 1984.' The U.S. balance

of trade in teecommunications equipment turned negative last

year--on a deficit of $412 million.

The problems U.S. telecommunications companies face in

competing with foreign producers both here at home and overseas

are similar in many respects to the difficulties of other U.S.

industries. Yet, because telecommunications is recognized by

many foreign governments as a potential high-growth, high-

employment industry and so is targetedu by these governments for

special assistance, the obstacles we encounter to open trade are

often unique. So I will speak from a telecommunications

viewpoint.

The U.S. domestic market for telecommunications

equipment is a virtual free-trade zone for foreign competitors.

Foreign competitors are taking full advantage of the fundamental

shift in the telecommunications industry that has been occurring

over the past 25 years, a shift from pervasive economic

regulation to reliance on unregulated marketplace competition.

Foreign telecommunications providers have easy entry to

the U.S. marketplace.

Minimal tariffs are applied to telecommunications goods

entering the U.S., and there are no non-tariff barriers on goods

or investments.
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Examples of foreign telecommunications companies

finding unrestricted access to American markets are many.

Nippon Electric Co., Japan's leading producer of

telecommunications equipment and small business communications

systems, operates 7 subsidiaries and 30.sales offices in the

United States. They manufacture private branch exchange systems

(PBX's) in Texas, electronic components in California, and

computers in Massachusetts.

Northern Telecom, the Canadian telecommunications

company, has more capital invested in the U.S. than in Canada.

The U.S. sales of Northern Telecom last year accounted for more

than half the company's total revenue.

L. M. Ericsson, the Swedish telecommunications company,

operates 10 subsidiaries in the U.S. More than 99 percent of

Ericsson's total sales are made outside of Sweden.

Fujitsu, the leading manufacturer of general purpose

computers in Japan, has 4 subsidiaries in the U.S. Fujitsu

manufactures microelectronic components and optical electronics

equipment in California, and fiber optics systems in Texas.

I should stress that these examples are not offered as

a call to restrict foreign investment or participation in the

U.S. domestic telecommunications market. What they do indicate
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is the extent to which the babence of non-tariff trade barriers

in the U.S. provides easy entry for foreign telecommunications

suppliers, who compete with domestic suppliers.

S. 2618, "The Telecommunications Trade Act of 1984,0

correctly points up the anomaly of a U.S. telecommunications

marketplace that is open to all comers, while in many markets

abroad U.S. competitors face significant trade barriers.

Traditional trade barriers--involving quotas and

tariffs--are still being used, especially in developing

countries. But most trade barriers to telecommunications imports

in developed countries are non-tariff. They include:

--home supplier preference in procurement;

-- lengthy and restrictive procurement

approval procedures;

--local content requirements;

--and actions that limit or deny foreign investments

by limiting equity participation

These kinds of non-tariff trade barriers have

handicapped U.S. telecommunications producers in their sales

efforts in Japan, Canada, and the European Economic Community

nations. In these countries, telecommunications has become a

"targeted industry" whose growth is promoted by the government
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through subsidies, government loans, special tax treatment, and

joint ventures between government and home telecommunications

companies.

Although most Americans recognize the inequities in

international trade practices, they remain squarely behind the

principle of open trade, as indicated by a Harris poll last year.

Of those polled, 81 percent said that American people should have

the chance to buy foreign products at reasonable prices. And 89

percent called on U.S. business to make better products more

efficiently to compete in the world, rather than depend on trade

barriers to limit foreign competitors.

We agree that protectionist barriers in the long term

are self defeating: they reflect each country's weaknesses--not

its strengths.

While AT&T supports the goal of open trade expressed in

S. 2618, we believe that certain modifications to the bill are

necessary to achieve this objective.

A key provision in S. 2618 is that, upon enactment,

existing trade agreements with all foreign nations are suspended.

While domestic telecommunications manufacturers have been

virtually precluded from selling equipment in some major markets,

some U.S. telecommunications industry members have had

significant activity in other nations. AT&T, for example, has
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been active in Saudi Arabia, Egypt, Korea, and Taiwan. In

addition, our relationships with the Eurbpean Economic Community

and Japan are improving, albeit not ;o the extent that we would

prefer.

As a result, U.S. business has understandable concerns

that an across-the-board suspension of all trade agreements

(along with the pending threat of an automatic import tariff

barrier, as proposed by the bill) will damage U.S. direct foreign

sales activities.

The thrust of S. 2618, as we understand it, is that at

the end of the three-year suspension period, the higher tariffs

would go into effect only for those trading partners who have not

negotiated new trade agreements with the U.S. in order to assure

competitive foreign market opportunities for U.S.

telecommunications equipment companies that are substantially

equivalent to the competitive opportunities in the U.S. market.

However, the Most Favored Nation provision of the

General Agreement on Tariffs and Trade (GATT) stipulates that if

tariff rates for a product are raised for one country, they must

be raised for all countries. No nation has ever set aside

trading agreements established under GATT to the extent that

would result from S. 2618.
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Abandoning these principles, which are at the heart of

the General Agreement on Tariffs and Trade, would threaten the

basic understandings by which international trade of the United

States has been conducted for decades.

If you would find it useful (and because I am not the

resident expert at AT&T on GATT provisions), a more detailed

technical analysis of GATT-related issues can be provided at a

later date.

We recommend that S. 2618 not suspend all existing

foreign trade agreements, but allow a focused approach aimed at

negotiating new trade agreements with foreign nations whose

telecommunications markets are not now fully accessible to U.S.

vendors because of any combination of tariff and non-tariff

barriers (primarily involving the EEC, Canada, and Japan).

Second, the bill should not prescribe any single remedy

to be applied if satisfactory new trade agreements are not

negotiated. U.S. negotiators should have the flexibility to

tailor both the standards of acceptability for trade agreements

and the remedies available in the event of foreign intransigence.
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An alternative to a specific penalty established by S. 2618

might be a provision requiring the President to exercise whatever

remedies are deemed necessary and would be initiated under Section

301 of the 1974 Trade Act, i.e., raising tariff levels, restricting

imports, increasing quotas, after proper investigation of the matter.

Third, the three-year negotiating period should be

reduced so as to ensure prompt attention to the need for new

telecommunications trade agreements. Along this line, the

Administration should be required to report to Congress on

progress made in opening telecommunications markets throughout

th% world. This annual report, which wojld assist Congress in

its oversight responsibilities, could include the status of

trading partners' legislative and policymaking activities

regarding greater procurement of U.S. telecommunications products

in both the public and private sectors of foreign economies.

For example, the report might include an analysis of

acquisitions made by Nippon Telegraph and Telephone Company (NTT)

as a result of the recent NTT procurement agreement, as well as

the status of the NTT privatization legislation pending in the

Japanese Diet.

Finally, as regards Title I provisions of the bill,

AT6T is concerned about the possible impact of S. 2618 on

relationships among international telecommunications service

partners, such as between AT&T Communications and the foreign
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telecommunications agencies. In'our view, S. 2618 should be

clarified to explicitly exclude Jointly provided services and

limit its focus to product markets.

However, even if S. 2618 language is clarified

regarding jointly provided telecommunications services, the

danger remains that these services could be affected by the

political process begun under S. 2618. A foreign government may,

for example, decide to include jointly provided services in any

reciprocal treatment it deems necessary.

When we view the international trade situation in

telecommunications equipment, we see two serious problems. One

is the restrictive and self-defeating trade barriers erected by

other nations that only serve to retard growth in world

telecommunications trade. The second problem has to do with the

internal handicaps that domestic cor-unications policy has

imposed on AT&T... specifically, the structural separation

requirements applied selectively to AT&T among manufacturers by

the FCC's Second Computer Inquiry (CI II).

CI II requires AT&T Information Systems, which provides

unregulated customer premises equipment and enhanced services, to

operate on a fully separated basis from all other parts of AT&T.
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The order was issued in 1980, when AT&T still owned the

Bell Operating Companies; we divested the BOCs this year, and the

order is now inappropriate and counterproductive.

CI II structural separation rules work to the further

advantage of foreign suppliers by handicapping AT&T, a major U.S.

telecommunications supplier.

The CI II rules impede AT&T in competing effectively in

the U.S. market against foreign suppliers in three important

ways.

First, the structural separations rules impose costs of

duplication of effort that are estimated to be in excess of one

billion dollars per year for the AT&T Technologies Sector. This

alone gives foreign competitors a 6-8 percent cost advantage over

AT&T products in both domestic and foreign markets.

The indirect costs for AT&T of structural separation

are even greater. For example, possible new products, services,

or applications are sometimes not even explored because of the

chance that they will be delayed by CI II in getting to

market... or, even worse, that they may not ever be able to reach

the marketplace. As another example, a large proportion of our

business decisions are complicated and delayed by the need to

conform those decisions to the complicated rules of CI II.
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Second, foreign firms are able to adapt.technology from

any part of their businesses for use in customer premises

equipment, such as telephones and computer terminals. If

software (computer instructions) is involved, we have CI II

obstacles in doing this.

As an example, it is possible for us to take a digital

central office switch and modify the software for it to serve a

very large PBX (an electronic switchboard used by business

customers to route calls internally). But CI II puts obstacles

in the way of transferring the software to ATiT Information

Systems, which is the only marketing organization through which

we are permitted to offer such a system to an end user. We

recently lost a $70 million sale to a U.S. customer who selected

just this type of modified switch made by a foreign firm.. .while

we were still working our way through CI II rules.

Third, a multinational customer typically wants to

operate its U.S. and foreign branches as one system--and expects

its telecommunications supplier's domestic and international

operations to cooperate in meeting these worldwide

telecommunications needs. Yet, CI II needlessly obstructs AT&T

Information Systems and AT&T International in this regard.

Structural separation inhibits AT&T from capitalizing

effectively on the innovations of AT&T Bell Laboratories. In

some cases, we even have to describe our technology before we can

40-899 0 - 85 - 5
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introduce it in the marketplace. This gives our foreign

competitors a chance to catch up without incurring the same R&D

costs and risks as we experienced.

In sum, current domestic communications policy has

opened wide the door to the U.S. telecommunications market for

any and all competitors. Significantly, federal regulatory

policy restricts the ability of one of this country's major

telecommunications suppliers--ATST--to compete equitably not only

at home but abroad. This trend merely serves to exacerbate the

nation's first deficit in telecommunications trade, a deficit

that is widening.

While this issue certainly is not subject to treatment

in this legislation, it is critical to a thorough examination of

the problems associated with inequities in international

telecommunications trade.

We have petitioned the FCC for relief from outdated

CI II restrictions, and the Commission received comments from

interested parties. Not surprisingly, our competitors want the

restrictions retained. But individual customers writing to the

FCC have almost uniformly supported our position. We ask your

support in our efforts to remove regulatory restrictions that

worsen the very problems to which you are responding in S. 2618.

I would like to thank the Chairman and members of the

Subcommittee for the opportunity to share with you AT&T's views

on reducing barriers to trade in telecommunications. We will

gladly work with you to achieve this important goal.
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STATEMENT OF JOHN F. MITCHELL, PRESIDENT, MOTOROLA,
INC., SCHAUMBURG, IL

Mr. MITCHELL. Good morning, and thank you for the opportunity
to appear today and testify on this important legislation, Senate
bill 2618.

We need a level playing field in our industry if we are going to
be successful in international competition. A level playing field
really doesn't exist today in our industry. The FCC and the courts
have opened the U.S. market. The FCC opened the wireless market
in the United States many years ago, and the courts now have
opened the wired market. Imports have surged into the United
States, and a great question occurs to many o. us, that is, will tele-
communications follow the route of steel, television, and machine
tools? As a case in point, I would like to discuss the ceilular mobile
telephone, as this is an example of a developing high tech market
where the U.S. industry has made the primary investment over the
last 15 years. AT&T and Motorola have been leaders in this effort.
We, as a company, have invested over $150 million. The market
has been opened to foreign interests for almost 10 years. Foreign
companies have participated in the development phases of this
system. Other industrial markets remain closed, except for the
United Kingdom-the U.K. has opened their market for both fixed
and mobile equipment.

We have been successful in movirtg into the Japanese market to
a very limited extent as a result of the NTT agreement. We have
achieved an order for 200 or 300 mobile units this year and several
thousand next year in that market. In the United States, in the
first 10 months of this new market, Japanese firms outnumber U.S.
firms by three to one. Many firms have adapted an old strategy-
cut the price. The price in the U.S. market is now and has been
running in many situations at half the pi'ice in the Japanese
market. Several of these competitors are tooling up for over 100
percent of the expected market in the next year.

The fixed infrastructure in this market remains open here in the
United States and closed in most other countries of the world,
except for the U.K. As a result, we see Swedish and Canadian
firms moving into the U.S. fixed equipment market, and as a result
of the FCC action, creating seven operating companies and two sys-
tems in every city, there are a whole host of independent custom-
ers. There are thousands of customers in the U.S. market whereas
in moat other markets, of the woyld, there is only one customer,
and that is the Government. Ever, in Canada and the U.K.-which
have created two systems-one of those systems is the Governrent.

Developing countries are open, and Motorola has achieved suc-
cess in these markets-Hong Kong, Israel, Korea-and we will be
bidding on others. The real problem boils down to the Govern-
ment's involvement in other markets and the ownership and oper-
ation of the telephone system. I could expand this scenario in other
products in the wireless world, such as two-way radio and paging.
There are similar impediments to access in other markets in these
product areas.

U.S. Government must be involved and be aggressively involved
now to open the other markets of the world. Just talking may hurt
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more than it may help. We are beginning to convince our trading
partners that we are carefree on trade. In some cases, we have con-
vinced them for a long time that we aren't really serious about
trade inequities. The NTT Agreement, for instance, has been very
good for Motorola. We have one-sixth of the paging business in
Japan as a result of that access, and we may achieve a seventh of
the car telephone business in that country. But it hasn't been good
for the trade balance in telecommunications in the general U.S.
market.

The U.S. Government must help open these markets and S. 2618
is an excellent vehicle to get started in this direction. In addition,
there are other problems with our trade imbalances in telecom-
munications. We must work hard on the exchange rate. I was here
earlier this year and talked on that subject. The U.S. Government
is ignoring the problem of the strong dollar and its devastating
effect in our manufacturing sector. We hear often about the strong
dollar brings in low priced imports and holds down inflation. But
take this reasoning to the limit. Then all manufacturing will move
offshore-and American companies are moving their manufactur-
ing process offshore little by little-and more and more every day.
What will we have in this country when we find only service and
Government jobs in the United States? In that limited condition,
will we really have prosperity along with our low inflation?

Senator DANFORTH. Thank you very much.
[Mr. Mitchell's prepared written statement follows:]
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SUtMARY STATEMENT OF
JOHN F. MITCHEL

PRESIDDT, MOTOROLA, INC.

COW4ITTEE ON FINANCE
SUBCOMIITTEE ON INTERNATIONAL TRADE

September 12, 1984

We strongly support the primary objective of S. 2618 of
obtaining substantially equivalent competitive opportunities in
foreign countries to those provided in the U.S. market today. That
situation currently does not exist with respect to almost all of
our major competitor countries that have a substantial domestic
market. While a number of these countries are moving to open their
markets, they have far to go to match the access their firms are
afforded in the U.S. market. Recent deregulation decisions by the
FCC, the AT&T divestiture, the irktroduotion Of significant new
telecommications technologies like cellular radio and a seriously
overvalued dollar have combined to give foreign firms unprecedented
opportunities to participate in the U.S. market.

It is untenable in the long run for U.S. firms to compete in
significantly smaller share of the global market than our
major competitors. The result is likely to be a significant erosion
in the U.S. industry's international oornpetitive position.

Cellular technology was developed first in the United States by
Motorola and AT&T. Motorola has invested over $150 million

developing all the fixed, mobile and portable equipment in a
cellular system.

In the mid-70's, AT&T invited domestic and foreign suppliers to
participate in developing cellular technologies. -As a consequence,
of this and-the prolonged and open FCC regulatory pmqcess, those
foreign suppliers are thoroughly knowledgeable of the U.S. market
and in a position to supply it.

In stark constrast, U.S. firms have been either severely limited
or precluded from participating in many major foreign cellular
markets in the industrial countries which have local production.

In th -United States, cellular systems began operating on a
commercial basis-in November 1983. After only 10 months, foreign
firms (primarily Japanese) have established a major position in
mobile equipment for this explosive new market.

The heart of the problem of access to foreign telecommunications
markets is the dominant role of governments in those markets.

Given the pattern, the U.S. Government must play an active and
aggressive role in protecting the interests of private U.S. firms.
To effectively do it we must be able to use the leverage of access
to the U.S. market, which represents one-third of the world market.
S. 2618 provides a mechanism for effective negotiations by the U.S.
Government to obtain a level of business in foreign markets
comensurate with the competitiveness of the U.S. telecommunica-
tions industry.

Where government entities control the telecommunications market
the U.S. Government should negotiate procurement targets and
specific priority product areas for such purchases.

In closing, I urge your prompt favorable consideration of
S. 2618.
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STATEMENT OF

JOHN F. MITCHEIL
PRESIDENT, MOTOROLA, INC.

Mr. Chairman and members of the Subcommittee, I am pleased to

appear before you today. I am also the current Chairman of the EIA

Telecommunications Group.

We strongly support the primary objective of S. 2618 of

obtaining substantially equivalent competitive opportunities in

foreign countries to those provided in the U.S. market today. That

situation currently does not exist with respect to almost all of

our major competitor countries that have a substantial domestic

market. While a number of these countries are moving to open their

markets, they have far to go to match the access their firms are

afforded in the U.S. market. Recent deregulation decisions by the

FCC, the AT&T divestiture, the introduction of significant new.

telecommunications technologies like cellular radio and a seriously

overvalued dollar have combined to give foreign firms unprecedented

opportunities to participate in the U.S. market. The result is

evident in increased import penetration over the last 2 years -

from under 5% in 1981 to close to 11% in 1983.

I am not appearing before you to ask for legislation to stem

the tide of imports but rather for legislation that will provide

strong negotiating leverage to persuade our major competitor

countries to purchase from us on a competitive basis. The U.S.

telecommunications industry today is world leader in technology and

has demonstrated its competence to compete worldwide, where,

opportunities are available. However, it will be difficult for the

U.S. industry to maintain its position unless it can sell freely

into competitor markets. It is untenable in the long run for U.S.

firms to compete in significantly smaller share of the global market
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than our major competitors. The result is likely to be a

significant erosion in the U.S. industry's international

corvpetitive position.

Some have speculated that the situation could become a repeat of

steel, consumer electronics, and autos. I hope not, but without

significant and immediate improvements in U.S. access to major

foreign markets, such an outcome is not inconceivable. That is why

legislation like S. 2618 is urgently needed.

In his appearance before your subcommittee on June 26, Jack

McDonnell of EIA documented the serious erosion in the U.S.

telecommunications trade position and he is adding additional

documentation today. From 1978 to 1983 imports grew six times

faster than exports, with imports actually exceeding exports for the

first time in 1983. These trends intensified in the first hal-f

of 1984, as the ATT divestiture takes effect. In his testimony to

you on June 26, E. Wayne Weeks of AT&T testified that for network

products such as switching and transmission systems, he projected

that foreign sales would increase 30% in 1984 and could grow 300%

over the next five years. That represents an additional $4-5

billion annually by the end of the period.

These numbers are impressive but they may actually understate

the problem. As a case in point, I would like to take a few minutes

to describe my company's experiences in cellular radio, which

illustrates the nature of our open market compared to the variety of

semi-open to closed markets elsewhere in the world.
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CelAular radio is a technology, developed over the last 15

years, which promises to revolutionize mobile oomunications. In

areas served by cellular network., users can call anywhere in the

world frm their car or portable phones. Such service will be

invaluable to millions of people in business and government in a

wide variety of uses.

Cellular technology was developed first in the United States by

Motorola and AT&T. Motorola has invested over $150 million

developing all the fixed, mobile and portable equipment in a

cellular systeM.

In the mid-T70's, AT&T invited domestic and foreign suppliers to

participate in developing cellular technologies. As a consequence,

of this end the prolonged and open FCC regulatory process, those

foreign suppliers are thoroughly knowledgeable of the U.S. market

and in a position to supply it.

In stark constrast, U.S. firms have been either severely limited

or precluded from participating in many major foreign cellular

markets in ,the industrial countries which have local production

(with the notable exceptions of the U.K. and the Netherlands).

The French and Germans are designing a system unlike any other in

the world and even U.S. firm who manufacture in those countries

will apparently be denied the opportunity to participate. We have

recently been told informally by a Canadian customer that we will be

excluded from their fixed equipment market.

In Japan, which has been operating cellular system since 1979,

no U.S. firms were permitted to supply equipment until mid-1984.
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Motorola has recently been awarded a small volume of car telephone

units. No foreign supplier of network equipment have been

permitted in the existing system although Motorola was invited to

participate in the advanced development of the next generation

system. U.S. firms are in a catch-up position where the government

owned NTT determines who may participate and to what extent in the

Japanese market.

Japanese firms and any other interested foreign producers were

invited into the U.S. market 10 years before the first equipment was

sold and have the opportunity to sell to a multitude of customers

on competitive basis. In the United States, cellular systems began

operating on a commercial basis in November 1983. After only 10

months, foreign firm (primarily Japanese) have established a

major position in mobile equipment for this explosive new

market.

Japanese firms have a large percentage of the subscriber

car telephone market and have reportedly built capacity to supply

100% of the market next year. They outnumber U.S. suppliers by

almost 3 to I. Several Japanese firms have been extremely

aggressive in cutting prices. Their first step was to cut prices to

levels less than half those prevailing in other major world

markets. This resulted in a general lowering of world market prices

as other firms defended against the Japanese firms' actions. Such

prices deny U.S. firms the opportunity to recover the substantial

investments made in this new technology.
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Under the FCC's decision to establish two competitive systems

per city and award one to the wireline carriers and one to the

independent carier3, and since the Court decision to create seven

regional Bell operating companies, there is a long list of

potential customers for fixed equipment in the U.S. cellular market

- unlike any other country in the world. Canada will have two

systems, but there will be Just two custoers nationwide. In the

other markets there will be, as with other telephone systems, only

one customer. The U.S. market for fixed equipment is also, thus,

wide open and a variety of foreign firms including Swedish and

Canadian companies have captured significant orders for citywide

systems in various American cities.

It is ironic that although industrial countries are largely

closed, the developing countries have relatively open markets for

products such as cellular radio since they do not have a local

industry to protect. There will be some early implementation of

systems close to the American standard in these countries in the

very near future with a reasonable number provided by companies such

as Motorola. We expect to supply systems in Hong Kong, Israel and

Korea, and bid on other countries' systems.

It may be too late for legislation like S. 2618 to be meaningful

in opening markets for cellular radio equipment, but it certainly

can help in other areas.

The heart of the problem of access to foreign telecommunications

markets is the dominant role of governments in those markets. In
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Sweden, public entities control over 90 percent of equipment

purchases. They control 70-80 percent in France, Germany and

Australia. In Japan, HIT represents 40 percent of the overall

market, but has a monopoly on key products.

Given the pattern, the U.S. Government must play an active and

aggressive role in protecting the interests of private U.S. firms.

To effectively do it we must be able to use the leverage of access

to the U.S. market, which represents one-third of the world market.

S. 2618 provides a mechanism for effective negotiations by the U.S.

Government to obtain a level of business in foreign markets

commensurate with the competitiveness of the U.S. telecommunica-

tions industry.

In setting objectives for such negotiations, we believe that the

focus should be on results, not mechanisms. The U.S. experience

with the NTT Agreement shows why this is necessary. That agreement

has brought about significant changes in NT's procedures and, we

believe, sincere efforts by NTr's management to include U.S. firms

as suppliers.

Yet despite these changes and the efforts made, according to

data developed by USTR, NTT purchased only $19 million of

telecommunication equipment last year. That represents an

improvement - from zero in 1981 - but is still inconsequential.

NT announced purchases of U.S. equipment in excess of $150 million
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in FY 1983, however, the bulk of equipment KTT has announced is

either nonteleoomunications (e.g., (ray Computer) or will be

shipped later.

Where government entities control the telecommunications market

the U.S. Governments should negotiate procurement targets and

specific priority product areas for such purchases. Only in this

manner can we ensure that bureaucratic and political influence will

not frustrate administrative reforms negotiated in good faith.

I The almost inevitable consequence of protected home markets is

that foreign firms will dump their exports. Within the last 3

years there have been several U.S. dumping cases involving

communications equipment, all of which have found dumping by margins

in excess of 20 percent and in sone cases as high as 110 percent.

Until foreign markets are opened there is iood reason to suspect

that most of the telecommunications equipment exported from these

countries to the United States is being sold at less than

fair value in the U.S. market. As the volumes of such equipment

increase rapidly and U.S. firms are injured, It is quite possible

that U.S. telecommunications imports may become subject to

widespread antidumping actions. Such litigation is costly to all

parties involved, creates serious international tensions, and can

ultimately restrict import competition in the U.S. market. It would

be far more preferable for consumers in other countries to receive

the benefits of market competition from U.S. firms. However, if
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their governments are unwilling to permit that, the U.S. Government

should act affirmatively to ensure injurious dumping does not occur

in this country, rather than be buried in litigation.

Let me Aivert from discussions of telecommunications trade for a

moment to observe that while foreign market access is crucial to the

success of our industry, the grossly overvalued dollar threatens the

success of almost all U.S. industries that face international

competition. The U.S. is already a high cost region for

manufacturing but with a dollar overvalued by at least 20%, it is

almost untenable to manufacture internationally tradeable goods

here. In addition to billions of dollars on lost exports, the

U.S. is losing millions of jobs. I testified in June before the

Finance Committee on this vital national problem and suggested an

import surcharge as a means of raising revenues to reduce the

federal budget deficit. I would urge you to give the highest-

priority to considering and acting on this and other steps as

rapidly as possible. If we cannot solve the dollar problem,

improved foreign market access and unfair trade practice remedies

will be of limited value.

In closing, I urge your prompt favorable consideration of

S. 2618. The longer you take to pass such legislation the less

useful it will be. Not only will the compensation bill for

suspending tariff bindings become unmanageably large but also

foreign producers will establish such a strong position in the U.S.

market that U.S. producers will be unable to exploit new

opportunities in foreign markets and U.S. customers will become

dependent on them.
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Senator DANFORTH. Senator Long.
Senator LONG. Yes. It is my understanding that Western Electric

has a very successful plant in Shreveport, LA, where you manufac-
ture telephones. Are you familiar with that plant?

Mr. TOBIAS. Yes, Senator. Prior to coming to my current job, I
was president of AT&T Consumer Products, and the plant in
Shreveport is now part of that operation, so I am very familiar
with it.

Senator LONG. Let me ask you about the efficiency of that plant.
Is that a very efficient operation?

Mr. TOBIAS. Yes, sir. It is. It is probably one of the most efficient
operations that we have. We have invested a great deal of capital
in that plant in the last couple of years in terms of automating
much of that manufacturing operation.

Senator LONG. Now, in that same community, I think part of it is
because of the success of that plant there, General Motors looked
at that community and decided that they would put an assembly
plant-light trucks. And I know that when the Japanese came over
to see what we have in the United States-they elected to go to
Shreveport, LA, and show them that assembly plant that they have
at Shreveport. Obviously, they picked that plant because they
thought it was probably one of the most efficient and productive
plants anywhere to be found in America. And I think your studies
indicate that that's one of the most efficient assembly plants that
assembles electronic telephonic equipment anywhere in the world,
don't you?

Mr. TOBIAS. Yes, sir, it is.
Senator LONG. Now, how do your wage rates there compare with

the wage rates, let's say, in Korea?
Mr. ToBIAs. The wage rates there-I am not specifically conver-

sant on the precise level-but our wage rates there are higher than
they are in Korea.

Senator LONG. Do you have any idea as to how your wage rates
compare with what the rates are in that you would be competing
in the market for manufacturing that type of thing?

Mr. TOBIAS. Our wage rates in that facility, I am sure, are higher
than they are in a number of locations-offshore locations-where
products are produced with which we compete.

Senator LONG. Would you undertake to get that information and
provide it for the record? I would like to have that.

Mr. TOBIAS. Yes, sir. We would be happy to do that, Senator.
[Subsequent information was received and follows:]
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AT&T
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October 31, 1984

Senator Russell B. Long
Russell Senate Office Building
Room 225
Washington, D.C. 20510

Dear Senator Long:

At the international telecommunications trade hearings of
September 12, 1984, yourequested that AT&T provide the Subcommittee on
International Trade with a comparison of the labor rates in several Far
East countries versus the rate in AT&T's facility in Shreveport,
Louisiana. The attachment to this letter provides a listing of base labor
rates in Hong Kong, Taiwan, Singapore, Korea and Japan along with the
factory-wide average base labor rate in the Shreveport plant.

A comparison of base labor rates does provide some insight
into product cost differences; however, productivity levels must also be
considered to accurately compare the full impact of labor costs on any
product line. Variation in work rules and practices, worker productivity
and the level of automation directly affect the amount of labor required
and therefore total and per unit labor costs. For example, when a large
capital/dollar investment is made in new equipment to increase the level
of automation, the resulting increase in productivity will reduce both
labor input and costs per unit produced. However, such per unit savings,
attributable to the higher productivity associated with the advanced
technology in the U.S., are not always sufficient to fully offset the
impact of the lower labor rates of the Far East countries on the total
product cost. We would hope through continued higher productivity and
with the cooperation of the U.S. Government and our unions we can be
competitive from both a cost and total perspective with offshore
manufacturers while continuing to pay substantially higher wages.

It is hoped that this information complies satisfactorily
with your request. We would be pleased to discuss with you any further
information that you may request on this matter. In this regard, we
cordially invite you to visit our facility in Shreveport, later this year,
at which time we can have further discussions on the subject.

Very truly yours,

Attachment
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ATTACHMENT

BASE WAGES*

Hong Kong (1)

Taiwan (Female) (1)

Singapore (Female) (2)

Korea (3)

Japan (4)

AT&T (Shreveport)

(1)

(2)

(3)

(4)

Labor Rate Per Hour ($ U.S.)

$1.05

.85

1.67

1.20

4.80

8.70

Based on data from suppliers in Taiwan.

Based on our experience with a supplier in Singapore.

Based on our experience with a supplier in Korea.

Electronics industry average supplied by Fuji Bank.

* Rates are for the telecommunications and electronics
industries, and do not include any security accruals
(i.e.. fringes, holidays, etc.).
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Senator LONG. Now, in addition, these factors that I have dis-
cussed-the differences in the tax system and the difference in the
value of the currencies-isn't that pretty much of a worldwide
problem as far as your competition is concerned, is it not?

Mr. TOBIAS. Yes, sir. It certainly is.
Senator LONG. And is it not true that those are problems that

are beyond your control? You have no way of doing anything about
that. That has to do with decisions made by this Government.

Mr. TOBIAS. That is correct.
Senator LONG. And those decisions have been made without ref-

erence to your business, and really it is beyond your power to do
anything about it.

Mr. TOBIAS. Other than to bring the matter to the attention of
people who are making those decisions, yes, it is, but directly in
terms of the way we manage the business, those are problems that
are very difficult to deal with.

Senator LONG. And as I understand it, basically all you are
really asking for is the benefit of a level playing field to compete
with others in our line of expertise.

Mr. TOBIAS. hat is precisely correct. We are simply seeking rec-
ognition that, particularly in the telecommunications market, in
order to be strategically successful, you can no longer look at just
the domestic market. You really have to look at the entire world
and the need to have the economies of scale associated with com-
peting on a worldwide basis. And we are very willing and anxious
to compete. We are certainly not seeking any restraints on that in
this country. We are seeking the opportunity to compete openly
and fairly all around the world.

Serltor LONG. Mr. Mitchell, in your situation, if you want to pro-
vide the benefit of a level playing field in competing in the areas
that Motorola is a manufacturer, would your great corporation not
be forced to go overseas and try to do more and more of that manu-
facturing overseas because you can't compete effectively here?

Mr. MITCHELL. That has been going on for many years. We have
almost half of our personnel offshore although only 25 percent of
the market in 1984 will be in the international arena. At one point,
we were as high as 33 percent, but because of the problems with
the dollar in competing overseas, and access to markets, and the
high growth of the U.S. market in recent years, why, of course, the
international portion of the business has moved onward-only 25
percent-and yet we have a large portion of our population over-
seas.

It started out with low-cost labor and then mechanized facility
operated in lower cost areas, and we now see R&D movement over-
seas. So, at some point, we will be forced to put the majority of
even our high technology expertise in lower cost areas of the world
because of the realities of the way the market is structured and the
way the currency is.

Senator LONG. What tends to happen in this country is that we
tend to let things go from bad to worse and continue to do business
as usual and do nothing about it until a situation gets so bad that
somebody says, "yee God, this is horrible. Now, we have got to do
something about it." Then, you see how long has this been going
on, and you look back and the trend has been developing for years.
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They usually don't come to us, though, until they are practically
out of business. I hope you are here in time for us to do something
in time to help you. How long has this trend been going on now.

Mr. MITCHELL. The movement of our currencies in an unfavor-
able direction has been going on since 1979-1979 or 1978, in that
period. We were com peting against the yen at about 180 to the
dollar when it worked itself all the way up about 1 year ago to
270-it is back down around 240. It came down into the 230's when
the U.S. Government made a vigorous attempt to make a more ra-
tional exchange rate with the yen, but it is now drifting up again.
So, we see big problems competing against that kind of situation.
When you talk about are we here too late? While we have been
working on the cellular market, for instance, for over 15 years,
there has been a long, long delay in the FCC proceedings with sev-
eral decisions goiag back and forth and changing the original rules
as to who would offer the service and how and who could manufac-
ture and who could provide service and what have you. Those pro-
ceedings are always open, and foreign manufacturers, such as the
Japanese, could participate. Six of them participated in a test
system in Chicago. So, they were totally ready when the market
opened. The market only opened with the first system in Chicago
in November of last year, and we already see the Japanese firms
alone taking a major portion of this market. They have the United
States outnumbered, and when you say are we too late, it is diffi-
cult to raise the flag until you have been injured under our trade
laws, but once you have been injured the damage can be severe.
Now, we have pursued actions in the telecommunications area in
dumping. When the Japanese retaliated as a result of the NTT
agreement opening up the paging market in Japan, prices were cut
2 to 1 in the United States by firms who were just coming into the
market. When we took that to the Trade Commission, they found a
favorable decision and imposed very high tariffs as a result of
duties coining into this country-dumping duties-they were over
80 percent. It was a move that took some years, but it was prompt-
ly taken on our part when the problem was visible.

But we can't keep pecking away at this thing with trade action
after trade action. I think we need some kind of a level playing
field across all of telecommunications. It really is a unique indus-
try, with other governments running the market in other coun-
tries.

Senator LONG. Thank you so much.
Senator DANFORTH. Gentlemen, Senator Long understands these

things, but I am just a humble lawyer from the Midwest. And I am
not sure that I really understand telecommunications or what it is
or what it does. But from what I do understand, this is not some
antiquated buggy-whip type operation that is holding onto the past.
When we talk about telecommunications, it is my understanding
that we are talking about the cutting edge of American technolo-
gy-all the advantages of know-how that we have prided ourselves
on forever, and we are talking about the future. Therefore, as goes
the telecommunications industry, so goes the future of our ability
to create jobs and to provide a good standard for them and for the
American people. We believe, as I understand it, that we are as
good as anybody in the world. We have the know-how, we have the
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trained people, we have the scientists and engineers. We have the
greatest ability to produce the best product of anybody in the
world. All we want is a reasonable chance to sell to other coun-
tries.

I would like each of you to first, if you would, reflect on my com-
ments, and second, to describe for us the ease or the difficulty that
we have today in selling what America produces in other markets.
We have an agreement with the Japanese. We are supposed to be
able to sell telecommunications equipment. Is that working well?
Are the European markets really open or closed, or what is the sit-
uation with the respect to access of other markets? And what is the
situation in the United States with respect to the access that they
have to our markets? So, that is really I guess, a three-part ques-
tion. Is this the cutting edge, and are we as capable as anybody else
in the world or more capable in this area? Do we have a fair oppor-
tunity to sell in their markets? And to what extent is our market
open to them?

Mr. TOBIAS. Senator, I think the opening part of your question is
very, very much right on target. What we are dealing with here is
an issue that is much bigger than just the specifics of the telecom-
munications industry itself. We are dealing with something that is
increasingly becoming the very heart of the infrastructure of this
country and this country's future-the ability of people to obtain
information and manage their businesses and manage their lives
and exchange this information-is fundamental to the ability of
this country to move forward in the ways that you suggest. And I
could not agree more with what you say.

With respect to the second part of your question, we have been
working at AT&T for some time, after having been largely out of
the international business for some time. For the last few years, we
have been working very hard at developing an international pres-
ence because we recognize the fact that to be successful in these
businesses, you really must approach it on a worldwide basis. We
have had some success in some countries. In many countries, we
have not. In many countries, there has been a lot of talk, a lot of
discussion, but not a lot of specific progress. And we very much
need to make that progress if we are going to have the kind of suc-
cess that you suggest. At the same time, we have through a variety
of policy activities that have taken place in this country in the last
few years, we have done what you suggested earlier. That is, we
have essentially opened the market in this country in a way that
makes it possible for foreign competitors to enter this market with
essentially no restrictions whatsoever. And the irony is, in the case
of AT&T, that at the same time we are here discussing the need to
level the playing field in other countries, we are dealing with a sit-
uation here where from AT&T's perspective, we are making it
easier for foreign competitors to enter this market than we are
making it for AT&T to compete in this market. And that contrib-
ute to what we are talking about here.

Senator DANFORTH. Mr. Mitchell.
Mr. MITCHELL. Let me add that you are absolutely correct when

you say that this is a key to manufacturing high technology prod-
uct.s in America. If we are not able to succeed in high technology
areas, we are going to have a desperate time because clearly high
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technology products will move to markets that have cost or other
advantage.

The U.K. system was wide open. Why was it wide open? They
chose to go early with an American-like system, not unlike the Jap-
anese system, and they chose not to wait for their own normally
r.referred suppliers in that market to develop the system. So, with
wide open competition, Motorola won. We won in Hong Kong and
Korea, and we expect to win in other countries where there is no
local industry that is being protected and the market is open for
infrastructure.

We have done the same with two-way radio and paging. But
when we sell into countries that have telephone systems operated
by a Government-owned entity and preferred local suppliers then
there is a limited number of local companies allowed to participate
in those markets. There is a targetting effort in some of those mar-
kets to develop a highly capable, local group of companies-in some
cases, only one, two, or three companies in each country-that
have served the locml market and use the local markets in a shel-
tered sense to export to the world. So, we find a very, very unique
circumstance in telecommunications. In the general two-way radio
business, there are other kinds of impediments. Certifying a radio
for sale in the U.S. business market is easy. You send a certifica-
tion document to the FCC, and if you.haven't heard from the Com-
mission in 30 days, you are approved. In other countries, there is
an arduous certification process. You must submit documents and
product, and it must be retested by the local government.

And as you can imagine, the difficulty of that approval process
increases with the sophistication and ironically with the positive
trade balance of the country.

Senator DANFORTH. This is why you say, as I understand it, in
your testimony that what we should negotiate is procurement tar-
gets.

Mr. MITCHELL. That is correct.
Senator DANFORTH. It is not enough for another country to say

all right, we are going to let a product in. We want to findout ex-
actly what they are buying and how much they buy.

Mr. MITCHELL. That is correct. You know, when we signed the
NTT agreement, it opened the market. In several cases, for one,
American suppliers, and then it also opened the market for several
more Japanese suppliers. They might have started out with two or
three suppliers, and ended up with four or five or six Japanese sup-
pliers and one American supplier, and they split the market six or
seven ways. In the United States, any foreign manufacturer can
ccme into the market and take whatever position they can earn in
that market. They can price aggressively. They have relative im-
munity to our antidumping laws. Except for a few exceptions, they
are able to move into this market from a sheltered market at home
and take whatever position that they can earn. They are not rel-
egated by the Government or by the customer to a sixth or a sev-
enth of the market. So, even when the agreement was reached, the
results may not look anything like the intention of the agreement.

I think the intention of this bill is to correct the imbalance and
to find some kind of a rational target level.
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Clearly, this has got to vary from country to country and from
expertise to expertise, but it really means more than just a piece of
paper that says a market is open now and new suppliers must
jump through all these other hoops and over all these other fences
afid maybe they will qualify.

Senator DANFORTH. Yes. You know, the rationale of the free
trade philosophy is that we should seek a policy of comparative ad-
vantage. That is, the United States should be able to produce and
sell what it best produces and likewise other countries. If that ra-
tionale for free trade is correct, if that is to be followed, it seems to
me that the least we should have is the ability to sell what we
make better than anybody else, and that is telecommunications.
And yet, one of the witnesses on the last panel, Mr. Morgan, said
that people are losing their jobs. And it would seem to me that this
should be the great growth area in America, and that we should be
pushing that. And I think that, far from this being protectionist, it
is very difficult for those of us who really are committed to free
trade to be able to carry our argument. If we can't create a situa-
tion where what we make better than anybody else in the world
can be sold anywhere else in the world-it is a ridiculous situation.
And I agree with Senator Long. I have gone through Western Elec-
tric plants in Missouri, and I don't know what I am looking at-I
am no engineer-but from everything I have been told and from
every understanding I have, this really is a very, very good prod-
uct. And it should be encouraged. So, I hope we can continue to
work together on this legislation, and we will certainly review the
suggestions you have made and the suggestions other witnesses
have made and will make. Hopefully, we will hear from the admin-
istration, but I think time is of the essence here. I mean, if we
can't keep our advantage in telecommunications, what are our
aims in trade?

Mr. TOBIAS. Senator, that really is one of the very, very critical
issues, and I think we have only to look at what has happened in
the recent 12, 18, 24 months to recognize that if we look into the
future, we really can't wait to get these problems resolved.

Senator DANFORTH. Right. Thank you both very much.
Finally, we have Mr. Edmund Fitzgerald, chairman of the board,

Northern Telecom, Inc., Mr. Stanton Anderson, on behalf of the
Communications Industries Association of Japan, Ms. Joan Spero,
senior vice president, International Corporate Affairs and Commu-
nications, American Express Co., and Mr. Loren Sorensen, Manag-
er, Export Services, Varian Associates, on behalf of the American
Electronics Association.

Mr. Fitzgerald, I understand that you are on the lamb, so to
speak. So, if you would proceed, and then any question we have for
you, we will direct to you immediately, and you will be free to
leave.

STATEMENT OF EDMUND B. FITZGERALD, CHAIRMAN OF THE
BOARD, NORTHERN TELECOM, INC., WASHINGTON, DC

Mr. FITZGERALD. Thank you very much, Senator. My name is
Edmund Fitzgerald. I am chairman of the board of Northern Tele-
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com, Inc., of Nashville, TN. and I am president of Northern Tele-
com Ltd. of Toronto, ON.

Northern Telecom employs about 18,000 people in the United
States in 14 plants and 14 R&D facilities and numerous sales and
services offices. We have a $1.5 billion investment in the United
States, and we are the second largest domestic producer of telecom-
munications exceeded only by the AT&T technologies manufactur-
ing arm of AT&T. We are the pioneer and the world's largest sup-
plier of fully digital telecommunications systems. As much as
anyone, Northern Telecom would benefit from open market access
throughout the world. We have consistently spoken out for an open
telecommunications marketplace, and we support the principle of
general trade reciprocity. We generally welcome your objective to
achieve global open market access, and we are very anxious to
work with you, but we do not support reciprocity on a narrow, sec-
torial product or country basis.

So, let me briefly explain the issues before us, and let me outline
a suggestion for their resolution. First, wc believe that open
market objectives can best be achieved thr(agh the established
international trading mechanisms. Second, as a trade principle,
reciprocity should not be sought through threats to raise tariffs
and other restrictions. There are too many reactive policy options
available to other nations that negate this strategy. It would most
likely lead to retaliatory acts by our trading partners. Third, prob-
lems of -definition and interpretation also become acute under sec-
torial reciprocity. Trade bureaucrats would be faced with an ex-
ceedingly complex and uncertain task of interpreting market statis-
tics and the extent of reciprocal trade.

Finally, sectorial trade reciprocity fails to address the key invest-
ment issues, and this is the central issue of concern to business-
man, and that is equal opportunity to invest in and operate on both
sides of a trading partnership.

Now, given these realities, what should we do? In my opinion, we
need a two-tiered U.S. trade strategy. The critical first tier is a
proactive U.S. business community dedicated to global markets and
willing to commit the company resources to be successful. And I
cannot overemphasize the importance of this priority for private
sector action. I believe that closer examination of many of our cur-
rent trade problems would reveal that successful non-North Ameri-
can producers have dedicated substantially more time, financial
and human resources to the development of the U.S. market than
U.S. producers have devoted to developing offshore markets.

The second tier of this national approach would be a proactive
Government policy, fully committed to an aggressive open market
negotiating strategy through existing mechanisms and embodying
the approach in your former bill, Senator, S. 144. Equally impor-
tant, fully committed to domestic policies, such as your efforts to
make permanent the 25 percent R&D tax credit. which encourages
technical innovation and international competitiveness. And I
would like to add that I would also support Senator Long's state-
ments about the importance of fiscal and monetary policies that
would get rid of our deficits and would give us-and I don't buy the
term "overvalued dollar" because a dollar is valued at what it is
valued at-but it's a strong dollar, and it is too strong for our trad-
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ing purposes. I believe this two-tiered approach would achieve our
objectives. Now, in my opinion, technological change, not deregula-
tion, is the real driving force behind the evolution of world tele-
communications.

It is a process which has been underway for decades, but it has
accelerated in recent years. The threat of a tariff increase could
never have been as persuasive as the internal demand created by
telecommunications users who see artificial barriers standing in
the way of their abilities to innovate and improve their own pro-
ductivity. I believe that the deregulation and liberalization of tele-
communications equipment markets is virtually certain to occur
around the world in the very near-term future because people the
world over ere becoming to recognize the full benefits of new tele-
communications technology. It is easier for a nation to create trade
barriers and to inhibit technological change than the reverse. But
the United States has always set an example in encouraging com-
petition in technological development. I hope that it will continue
to so do. It won't be easy, but it is certainly the right thing to do.
At Northern Telecom, we are very appreciative of your committee's
interest in opening world markets. We believe the most effective
way to achieve our shared objective would be to motivate and pro-
vide incentives for technological change. Our trading partners
would recognize that in their own interests, to open their markets
to the most innovative telecommunications producers who can
serve their needs is, in fact, in their own best interests. Thank you
very much.

Senator DANFORTH. Thank you.
[Mr. Fitzgerald's prepared written statement follows:]
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Statement of

Edmund B. Fitzgerald

Chairman of the Board

Northern Telecom Inc.

Thank you, Mr. Chairman, for your interest in enhancing

trade opportunities for United States telecommunications

equipment manufacturers and for giving Northern Telecom an

opportunity to participate in the debate.

I am Edmund B. Fitzgeprald, Chairman of the Board of Northern

Telecom Inc. of Nashville, Tennessee, and President of

Northern Telecom Limited of Mississauga, Ontario. I am

currently a member of the National Security

Telecommunications Advisory Committee to President Reagan

and Chairman of the Committee for Economic Development here

in Washington, D.C. My complete biography is included as an

appendix to this statement.

Northern Telecom, whose 1984 sales revenues are expected to

exceed $3.4 billion, is unusual in that it is a bi-national,

North American corporation. Almost two thirds of our global

sales revenues will be generated in the U.S. this year, and

our U.S. $1.5 billion investment base is the largest we

have in any country. We employ 17,000 people in our

fourteen U.S. manufacturing plants, fourteen research and

development facilities and in more than 100 sales and

service offices. Our major U.S. installations with their



85

associated product categories are shown in Appendix B to

this statement. In 1983 Northern Telecom exported almost

$100 million of products from our U.S. facilities.

Northern Telecom's major shareholder is Bell Canada

Enterprises, Inc. (BCE) of Montreal, Quebec, which owns 52

percent of our shares. Additionally, BCE, Inc. owns 100

percent of Bell Canada, the major operating telephone

company in the provinces of Ontario and Quebec, 47 percent

of TransCanada Pipelines, and a group of major printing and

publishing companies in Canada and the U.S. The ownership

of the 48 percent of Northern Telecom's shares not held by

BCE, Inc. is split almost equally between U.S. and Canadian

investors. Thus if the criterion of a 20 percent interest

constituting foreign ownership, as previously proposed in

S. 898, were ever to become law in both the U.S. and Canada,

Northern Telecom would find itself in the unusual position

of a North American, bi-national corporation regarded as

"foreign" in the two countries from which it derives nearly

90 percent of its global revenues and which contain almost

100 percent of its ownership.
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Northern Telecom is the second largest manufacturer of

telecommunications equipment in the United States and in

North America. (Second only to AT&T Technologies, formerly

known as Western Electric, the manufacturing arm of AT&T.)

We are the sixth largest in the world. We pioneered the

development of digital switching and transmission equipment,

and are now the world's largest supplier of fully digital

telecommunications systems. Our future is heavily dependent

on the future of the telecommunications industry in North

America and particularly in the United States.

We believe that our employment, our capital investment, our

R&D spending, our domestic production and our commitment to

the U.S. marketplace qualify Northern Telecom Inc. to be

characterized as a U.S. producer of telecommunications

equipment. In point of fact, the International Trade

Commission, the U.S. Department of State, the Export-Import

Bank, and the U.S. Commerce Department all regard Northern

Telecom as a domestic U.S. equipment manufacturer.
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While the vast majorit, of our domestic U.S. production is

produced for domestic use, Northern Telecom Inc. exported

almost $100 million of electronic office systems and

telecommunications equipment last year. Northern Telecom is

unquestionably one of the most aggressive international

marketers in the U.S. telecommunications equipment industry.

We are a competitive supplier in the global marketplace even

when selling against favored national equipment producers in

protected markets. Let me cite just three examples:

In Japan, we recently began shipping the first of 60,000

telephone sets, becoming the first North American company to

sell residential sets to Nippon Telegraph & Telephone (NTT).

Late last year, following an international competition, NTT

announced it had awarded its first contract for a digital

central office telephone switch to a non-Japanese supplier,

Northern Telecom. Earlier this year, NTT announced that,

again following an international competition, they have

chosen to buy digital private branch exchanges (PBXs) from

two U.S. companies, one of which is Northern Telecom.
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During the past year, we have sold our first three PBXs in

China and now have commitments for two digital central

office switches. We hope this is the beginning of a long,

mutually beneficial relationship with that country.

We have just delivered our first DMS central office switch

in South America to Peru.

As much as any company on earth, Northern Telecom would

benefit from open market access throughout the world. We

have consistently and frequently spoken out for an open

telecommunications marketplace, and we support generally the

principle of general trade reciprocity in our overall trade

relations. However, we do not support reciprocity on a

sectoral product by product or country by country basis. We

genuinely welcome your objective to achieve global open

market access. We recognize that you are sincerely

motivated to seek a worthy objective. We are seeking the

same objective, and we would welcome the opportunity to work

with you to establish an open market for telecommunications
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equipment worldwide. But we cannot support the concept of

reciprocity when it is applied only to a single product

sector like telecommunications equipment.

We believe that open market objectives should be sought by

the U.S. and other countries through existing international

trade treaties, agreements, and laws. All of the components

for a successful strategy to open world markets are in place

today. The laws of the U.S. and the many international

agreements to which the U.S. is now a party offer a strong

launching base from which to pursue open market objectives.

We need a strong U.S. negotiating posture, and we need to

apply determined, patient, and persistent pressure on our

trading partners to fully comply with existing international

trade agreements. But we do not need another law. What we

need is a government with a willingness to join with U.S.

industries in making it possible for these industries to

compete in the global marketplace.
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I have spent much of my working life selling eledtro-

mechanical and electronic products in the interne':jional

marketplace. Customers abroad are the same as our customers

in the U.S. They like to be sold. And government

authorities in other nations are much like our government

executives. They do not like to be threatened. I believe

the threat of tariff increases on telecommunications

equipment can do nothing to achieve open market access for

U.S. produced equipment. Rather it will most likely lead t6

retaliatory acts by our trading partners.

Your proposal unbinds our U.S. tariff structure in favor of

negotiated trade agreements on telecommunications equipment.

If we undertake to base U.S. tariff rates for narrow product

categories on our government's perception of market access,

we are certain to set protectionist forces in motion

throughout the world. It would not be difficult for common

market nations, for example, to find numerous products on

which they perceive the U.S. to be more restrictive.
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Domestic pressures in other countries would be in the

direction of matching higher duties abroad, so that

retaliatory actions would spiral. The net result would be

that market access in each sector would, in effect, be

determined worldwide by the country with the most

restrictive policies.

Through the Multilateral Trade Negotiations (MTN) and

General Agreement on Tariffs and Trade (GATT), we have for

years developed and supported trade policies which promote

fair trade through a common set of acceptable international

trading rules. Sectoral reciprocity would most assuredly be

perceived by the rest of the world as inimical to the goal

of commonality which we have pursued for the past four

decades. General trade reciprocity has meant in the past

that there would be among trading nations an overall balance

of benefit resulting from negotiations for the

liberalization of trade. It is the result of positive and

constructive negotiations between nations. Reciprocity
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as a trade principle should not be sought through threats to

raise tariffs and other restrictions.

A fully open world trading system cannot be based on attempts

to achieve balanced trade by product sector only.

Governments may and frequently do attempt to balance

sectoral trade through favored national tax and procurement

policies, favored export financing, government

subsidization, or by manipulating exchange rates. Fair

trade will not be achieved simply by raising or lowering

tariff barriers for a selected product sector because

nations which wish to protect favored national industries

need hardly rely on tariffs to meet their protectionist

objectives.

We believe reciprocity legislation will be perceived by our

global trading partners as a U.S. protectionist move. if

successful, it would undoubtedly lead to other U.S.

protectionist measures for other product categories, which
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would inevitably lead to retaliatory trade legislation in

capitals around the world.

Under these circumstances, sectoral reciprocity legislation

would more likely produce closed or restricted markets for

our products rather than open markets.

We need also to remember that within North America about two

percent of telephones are owned by the government. Outside

of North America some 96 percent of all telephones are

government owned. National interests and national defense

and trade strategies have compelled some nations to

establish telecommunications as a key national industry.

Where there is government ownership there is almost certain

to be regulated competition under conditions of national

sovereignty. The threat of an increased U.S. tariff is not

likely to create the desired actions on the policies of

nations committed to the protection of telecommunications

as a strategic national industry.

'10-899 0 - 85 - 7
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The problems of definition and interpretation also become

acute under sectoral reciprocity. It is not easy to define

reciprocity if we mean it to be an instrument to bring about

fair trade. Does telecommunications equipment

reciprocity mean, for example, that trading partners can

each sell as much as they can in each other's market? Or

does it mean that each shall sell an equal amount in each

other's market? Trade officials under your reciprocal

proposal would be charged with interpreting market

opportunities and the existence or lack of reciprocal trade.

Trade bureaucrats both here and in other nations could bring

all trade and investment to a halt if reciprocity were not

found to exist in one product category and nations attempted

to spread reciprocity provisions throughout their industrial

economies.

We simply do not believe it would be possible in today's

fragile trading world to restrict reciprocity provisions to

telecommunications equipment alone. Every trade segment



95

and every product category has its protectionists and its

champions. Telecommunications equipment might g -nerally be

the first industry to be reciprocally unbound but nearly

every other industry would surely attempt to follow behind.

If every nation restricted its reciprocal provisions to only

telecommunications equipment, our trade bureaucrats might

keep the telecommunications books balanced, but they would

also disrupt competition and attract political discord from

non-selected product sectors--particularly from product

sectors supplying components to the reciprocal sector.

Another difficulty with the trade reciprocity legislation by

product category is that the sectoral approach deals only

with trade conditions and fails to address key investment

issues. PrQduct sectoral agreements do not necessarily

impact the types of investment restrictions which make it

difficult for corporations to locate and operate

manufacturing and R&D facilities in other countries.
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Sectoral trade reciprocity contributes little to

facilitating trade unless the approach includes a free and

equal opportunity for producers to invest in and operate on

both sides of the trading partnership.

What we need in the United States, in our opinion, is a

national two tiered strategy.

The first tier would be a proactive U.S. business community

dedicated to opening up global markets and willing to commit

sufficient company resources and company marketing efforts

to the global marketplace. This priority for private sector

action cannot be overemphasized. I am well aware of the

clamor over the penetration of North American markets by

non-North American producers. However, I believe that

closer examination of the situation will reveal that these

non-North American producers have dedicated substantially

greater time, financial and human resources to the

development of the North American market than North
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American producers have dedicated to developing non-North

American markets. In many cases the charge of "closed

market" is made when the real problem is the lack of

adequate market development.

I currently regard the limiting factor in Northern Telecom's

penetration of the market in Japan not to be an

unwillingness on the part of Nippon Telegraph and Telephone

to buy from us, but rather our capacity to recruit and train

Japanese speaking telecommunications engineers and sales

personnel, our capacity to produce documentation in the

Japanese language and format, and our capacity to make

modifications to our equipment to make it compatible with

the Japanese network. In other words, our success in

penetrating the Japanese market does not relate solely to

trade barriers but to our ability to serve our customer,

NTT, in a manner equivalent to that offered by their current

indigenous suppliers.
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I believe that there are personnel within NTT who recognize

Northern Telecom's position of world leadership in digital

telecommunications. However, we will not be able to achieve

market advantage from this technological leverage if we fail

to be as comfortable to deal with as NTT's current vendors.

This syndrome is not exclusive to Japan. We encounter it

with every operating telephone company with which we deal in

North America and throughout the world.

The second tier of this national strategy would be a

proactive government fully committed to an aggressive open

market negotiating strategy and fully committed to domestic

policies which would provide incentives to domestic

producers who are willing to aggressively sell their

products in the international marketplace. We need

domestic policies and international trade policies which

support and encourage U.S. exports and U.S. exporters. We

need to encourage technical innovation and international

competitiveness so that our customers and prospective



99

customers around the world are sure they are trading with

innovative leaders when they specify U.S. equipment; and we

need to be able to assure our non-North American customers

that U.S. producers are a stable source of supply.

Regrettably, one of the significant factors faced by U.S.

producers is the reputation we have in the world as

uncertain sources of service, parts, and supplies--primarily

because of our government's restrictive export controls

program and variable trade and foreign policies. Our

unfortunate reputation as uncertain suppliers--which is, of

course, fueled by our global competitors--is a government

policy-induced uncertainty.

Of course, we need opportunities to market U.S. tele-

communications equipment on a global basis, but we need more

than a government willing to negotiate open markets. We

need equally a government willing to create a climate which

supports technologically superior companies as they seek
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to expand and market abroad. For in all our discussions on

trade, trade policy, domestic policy, or market access, we

must never overlook the fact that the U.S. needs technical

innovation to assure our continued economic success

domestically and heighten our capacity for success

internationally.

Recalling the recent International Trade Commission's study

on telecommunications trade, and this committee's interest

in the January 1 reorganization of the Bell System, the

impact on global telecommunications of divestiture and

deregulation will be profound. However, in my opinion the

AT&T. divestiture is but a single milestone in the

accelerating process of change in the telecommunications

industry--a process which has been under way for decades and

not just since January 1. Technological change,

particularly in the last decade, is the real driving force

behind world telecommunications.
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Perhaps the most significant result of the reorganization of

the Bell System will be the new spirit of competition which

is encouraging new technology up and down the

telecommunications spectrum. New technology will do more

than legislation and more than regulation to open presently

closed world markets, because telecommunications users

throughout the world will demand the ability to benefit from

innovation. User pressure in other nations wil lead

telephone administrations and other government authorities

to lower market barriers, because to do otherwise would doom

their societies to live in the backwaters of what has become

known as the Information Age or as Northern Telecom calls

it, "the Intelligent Universe."

The threat of a tariff increase could never be as persuasive

as the internal demand created by a user community which

sees artificial barriers standing in the way of their own

abilities to innovate and improve productivity. I believe

that the deregulation and liberalization of tele-
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communications equipment markets is virtually certain to

occur around the world--not immediately, but in the

relatively near-term future, because people the world over

are coming to recognize that they cannot afford the economic

costs of denying themselves the full benefits of new

technology.

The societal infrastructure of every nation will be

dependent in the future on information and communications

technology. Telecommunications users in other countries are

already beginning to recognize that competition drives

innovation and innovation provides new opportunities. Users

in other countries have only recently begun to urge their

own national authorities to open their equipment markets and

systems to new competition. Other countries are beginning

to move in the direction of liberalization--witness the

recent moves in the United Kingdom and Japan. It is a trend

that I am certain will continue because technology will

force it. We need to encourage a world trading system which

recognizes the enormous costs of hindering technology, and



103

we need government authorities willing to look at the source

of innovation without an undue regard for nationality. In

the U.S. we too need the best that technology has to offer.

Other nations' users must surely feel the same way.

We all face new challenges, but our greatest challenge in

the U.S. will be to maintain our global technological

advantage. Divestiture and deregulation in the U.S. have

set a positive example for other nations at a time when

telecommunications technologies are global, and are evolving

constantly at an accelerating pace. They are in fact

defining the total information structure of the nation and

the world. The telecommunications network has become the

backbone of modern society, and virtually every nation on

earth is devoting considerable resources to their

telecommunications and information sectors. And therein

lies the significant challenge in the political and

regulatory arena. We in the private sector must constantly

translate innovation into new network and system
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applications. Government leaders have the task of promoting

their national interests without thwarting the dynamics of

technological change.

We can continue in the U.S. and in North America to provide

the world's best telecommunications and information systems,

but in the current world environment we cannot afford to

embrace government policies whiich are linked to a NIH (not

invented here) mentality. American industry must be able to

take advantage of the full potential of the

telecommunications infrastructure. So too must our trading

partners. The convergence of communications and information

systems and technologies means that system

distinctions--even global system Jistinctl.ons--are

essentially artificial. The pace of technological change

makes it essential that government executives throughout

the world avoid artificial trade barriers which would deny

the benefits of that change to their own societies.

Technology tends to move faster than our legislative,



105

regulatory, or governmental processes, but government

executives do have the power to significantly enhance or

inhibit evolving technology.

Sectoral trade reciprocity would inhibit technological

change by creating artificial barriers or quotas that would

exclude innovative products from some world sources and deny

to our people the opportunity to be competitive.

For four decades the U.S. has been setting an example of

trade freedom for other nations to emulate. It is

frequently a burden for the U.S. to set an example, but it

is an honorable burden. It is easy for a nation to create

trade barriers and it is easy for a nation to inhibit

technological change. I would hope that the U.S. would

continue to encourage competition and encourage the

development of new technology. Other nations are going to

have no choice but to follow the lead of technology which

will make it increasingly difficult for them to restrict
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or close their markets. I hope that the U.S. will continue

to set an open market example for other nations. Surely it

will not be easy, but it will be the right thing to do.

In summary, Senator Danforth, we at Northern Telecom deeply

appreciate your interest in opening world markets. It is an

objective we share. We believe the most effective way to

achieve our shared objective would be to motivate and

provide incentives for technological change, which would

induce our trading partners in their own interest to open

their markets to the most innovative producers of their

equipment needs.
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APPENDIX A

EDMUND B. FITZGCRALD

Edmund B. Fitzgerald, 58, is chairman of the board of

Northern Telecom Inc. and president of Northern

Telecom Limited, Mississauga (Toronto), Ontario. He

was appointed to these positions on May 1, 1982. He

is also a member of the Board of Directors, Northern

Telecom Limited.

Prior to this position, Mr. Fitzgerald was president,

Northern Telecom Inc., Nashville, Tennessee, the

company's U. S. subsidiary. He joined Northern

Telecom in May, 1980. Previously he hai been chairman

and chief executive officer of a U. S. high-technology

company, Cutler-Hammer Inc., Milwaukee. Following a

merger of Cutler-Hammer and Eaton Corporation,

Cleveland, he was vice-chairman and chief operating

officer, industrial products, Eaton Corporation.

Mr. Fitzgerald is a trustee of the Northwestern Mutual

Life Insurance Co., and is a director of the

Koppers Co. He is a co-founder of the Milwaukee

Brewers major league baseball team and, until

recently, served as its chairman.

Mr. Fitzgerald is chairman of the Committee for

Economic Development, Washington, D.C., and he is a

member of President Reagan's National Security Tele-

communications Advisory Committee, the Council of

SRI-International, the Advisory Board of the Johns

Hopkins School of International Studies, and a former

president of the National Electrical Manufacturers

Association. He served for three years as vice-

chairman of the Industry Advisory Council of the

Department of Defense.
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Northern Telecom Inc.
Manufacturing Plants (14)

Principal products manufactured

Integrated circuits
Electronic and digital PABXs

Printed circuit boards
Hybrid components

Transmission equipment

Outside plant

Data terminals

Location

CALIFORNIA

San Diego
Santa Clara

FLORIDA

West Palm Beach
West Palm Beach

GEORGIA

Atlanta

ILLINOIS

Morton Grove

MINNESOTA

Minnetonka

NEW HAMPSHIRE

Concord

NEW JERSEY

Moorestown

NORTH CAROLINA

Morrisville
Creedmoor
Durham

TENNF SEE

Nashville

TEXAS

Richardson

Test equipment

Test equipment

Switching
Switching
Switching

Telephone sets

Network systems
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Senator DANFORTH. Senator Long, do you have a question for Mr.
Fitzgerald?

Senator LONG. No.
Senator DANFORTH. You don't think that is wishful thinking?
Mr. FITZGERALD. No, sir. I do not think it is wishful thinking. I

can show you examples certainly in the United Kingdom and in
Japan where it is becoming evident today, and I think even in the
countries of continental Europe, which probably are the most
closed today, you will see that large multinational institutions are
beginning to pressure their telephone authorities to get the same
rights to have private networks and international networks that
their competitors in North America have. I think the financial in-
stitutions are a good example. Many of the large banks in conti-
nental Europe with whom we deal are really putting pressure on
their telephone administrations to get the same privileges that
they see Citicorp and Bankers Trust and those people in the
United States because, in the banking business, information and
time is how you make your money, and they don't like deeding the
advantage of a better communications system to their competitors
whose home base is the United States. And that to me is the most
effective pressure when you get the internal users pushing their
governments, rather than having our Government threatening
their governments.

Senator DANFORTH. Right, but generally speaking, trade barriers
don't come down because of internal pressure, do they? They come
down because there is an agreement negotiated among countries or
between countries. We don't rely solely on the good offices and
good will of our trading partners to allow in U.S. products. We
have in telecommunications enjoyed a comparative advantage-at
least that is my understanding-and yet we have not had access to
their markets regardless of the quality of our products.

Mr. FITZGERALD. Certainly the United States is a preeminent
factor in the telecommunications business. I would not say it is the
sole preeminent buyer in the world any more. Now, I don't think it
has to be solely, Senator. I think the pressure of our Government
coupled with internal pressures can be very effective. I think you
will see deregulation and opening of the customer premise equip-
ment market more quickly than you will see the backbone national
networks, which are Government owned, but I think you will see

-chipping away from the bottom of that national public network,
just as the way it started in this country really with the Carter--

Senator DANFORTH. Is that going to be a long process, or is that
going to be a fast process?

Mr: FITZGERALD. Fast and long is a relative term, but I think be-
tween now and the end of this decade, you are going to see a signif-
icant change, and as was said earlier, I don't know that a tariff
proposal is capable of providing much of a change before the end of
this decade either.

Senator DANFORTH. Thank you very much, Mr. Fitzgerald. I hope
you make your other appointment.

Mr. FITZGERALD. Thank you very much.
Senator DANFORTH. Mr. Anderson.

40-899 0 - 85 - 8
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STATEMENT OF STANTON D. ANDERSON, ESQUIRE, ANDERSON,
HIBEY, NAUHEIM & BLAIR, WASIINGTON, DC, ON BEHALF OF
THE COMMUNICATION INDUSTRIES ASSOCIATION OF JAPAN
Mr. ANDERSON. Thank you, Mr. Chairman. I am here to testify

today on behalf of the Communications Industries Association of
Japan. CIAJ is the leading organization of communications equip-
ment manufacturers in Japan and is comprised of more than 200
corporations which manufacture a full range of telecommunica-
tions equipment for the Japanese market and for export to world
markets. CIAJ fully shares the objective of an open international
trading system in telecommunications equipment sought by the
sponsors of 2618.

We are concerned, however, about the means by which the bill
would seek to accomplish this objective. We believe that the princi-
ple of sectorial reciprocity embraced by the bill could ultimately
result in more restrictive instead of less restrictive trade in tele-
communications equipment marketplaces. In embracing a sectorial
reciprocity standard, the bill would have the President judge the
fairness of foreign market access in telecommunications equipment
in accordance with access afforded foreigners in the U.S. market.
Such an approach, if adopted by our trading partners and other
sectors, could result in an international trading system which each
nation accords differing treatment to imports depending on their
source. We would have a product-by-product country-by-country
balancing of trade flows, and a turning away from the internation-
al agreements and framework negotiated under the GATT. Access
under such a system would be the consistency and comprehensive-
ness now afforded under the principle of MFN treatment. The
danger of proceeding down the path proposed in the bill in our
view is that the threat of unbinding U.S. tariffs on telecommunica-
tions equipment would be a highly visible action which would tend
to legitimize the use of article 28 for this purpose.

U.S. trading partners seeking to protect their own emerging high
technology industries would eagerly follow the U.S. lead. A succes-
sion of actions by our trading partners to unbind in areas such as
computers, telecommunications, and other emerging sectors could
easily follow. We question whether such an action is in the interest
of the United States, let alone the world trading system. With re-
spect to Japan, regulatory changes are now underway in the Japa-
nese market, and these changes should provide U.S. telecommuni-
cations producers with new opportunities for sales in the years
ahead. The deregulation of the Japanese 'Market will result in the
establishment of new networks, common carriers and service com-
panies. As in the case of deregulation in the United States, these
new carriers and service companies will be sensitive to quality, re-
liability, technology, and cost, and will look to foreign sources of
competitive equipment. For example, a number of Japanese firms
are expected to enter the long distance telephone service market in
Japan, and there are indications that these firms will purchase
U.S. satellite equipment to service their long distance markets. The
emerging private or non-NTT segment of the Japanese telecom-
munications market is now open to competition by U.S. firms. Leg-
,islation pending in the Japanese Diet would deregulate the value-
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added networks and would not discriminate between domestic and
foreign participants. We" are not aware of any pending legislation
or law in the telecommunications area which would favor Japanese
over American firms, although like the United States, Japan would
maintain restrictions on foreign ownership of broadcast radio and
common carrier licenses. We view the passage of S. 2618 as an ob-
stacle to the progress in telecommunications trade, which has been
achieved through cooperation between the United States and Japa-
nese Governments. Progress has been made in increased U.S. par-
ticipation in NTT's procurement programs, and solutions have
been found to issue such as the U.S. participation of the value
added networks. The citizens of both our countries have benefitted
greatly from the relationship that has developed between the two
countries in telecommunications trade. Continued bilateral collabo-
ration will ensure that these benefits increase in the future. Thank
you.

Senator DANFORTH. Thank you, sir. Ms. Spero.
[Mr. Anderson's prepared written statement follows:]
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Statement of
Stanton D. Anderson

On Behalf of
Communications Industries Association of Japan

Before the Senate Finance Committee
Subcommittee on Trade

Mr. Chairman and Members of the Committee:

My testimony is presented on behalf of the

Communication Industries Association of Japan (CIA-J). CIA-J

is the leading organization of communications equipment

manufacturers in Japan, and is comprised of more than 200

corporations which manufacture a full range of telecommunications

equipment for the Japanese market and for export to world

markets.

CIA-J fully shares the objective of an open

international trading system in telecommunications sought by the

sponsors of S. 2618. We are concerned, however, about the means

by which the Bill would seek to accomplish this objective. We

believe that the principle of sectoral reciprocity embraced by

the Bill could ultimately result in more restrictive, instead of

less restrictive, trade in the telecommunications equipment

marketplace.

The United States has long been the world leader in

promoting more liberalized trading practices and negotiating

reductions in barriers to international trade. Through such

leadership, the United States has adhered to the principle of

global rather than pectoral reciprocity. While all nations are
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tempted by the lure of sectoral reciprocity, the United States

has recognized that such an approach would undermine the

multilateral approach to international trade.

In embracing a sectoral reciprocity standard, S. 2618

would have the Administration judge the fairness of foreign

market access in telecommunications in accord with access

afforded foreigners in the U.S. market. Such an approach, if

adopted by our trading partners in other sectors could result in

an international trading system in which each nation accords

differing treatment to imports depending on their source. we

would have a product-by-product, country-by-country balancing of

trade flows, and a complete rejection of the international

agreements and framework negotiated under the GATT. Absent under

such a system would be the consistency and comprehensiveness now

afforded under the principle of Most Favored Nation treatment.

The threat of unilateral restrictions imposed under the

Bill would be an invitation to other nations to follow the U.S.

lead toward sectoral reciprocity. This could easily result in

the unraveling of gains achieved in prior trade negotiations.

The use of Article 28 to unbind tariffs on

telecommunications equipment, and thereby protect the U.S.

telecommunications equipment industry, is a departure from the

use of Article 28 intended by the framers of the GATT. This view

is apparently shared by the Office of the U.S. Trade

Representative which flatly opposed the use of Article 28 by the

European Economic Community (EEC) last year to unbind its tariff
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on digital audio disc players, and thus protect an emerging EEC

industry before imports of the item became a factor. The U.S.

Government also has vigorously opposed an EEC proposal to unbind

the tariff on corn gluten feed and citrus pellets on the grounds

that this is a misuse of Article 28 and a protectionist action.

The danger in proceeding down the path proposed in

S. 2618 is that the threat of unbinding U.S. tariffs on

telecommunications equipment would be a highly visible action

which would tend to legitimize the use of Article 28 for this

purpose. U.S. trading partners seeking to protect their own

emerging high technology industries would eagerly follow the U.S.

lead. A succession of actions by U.S. trading partners to unbind

in areas such as computers, telecommunications, and other

emerging sectors, could easily follow. We question whether such

action is in the interest of the United States, let alone the

world trading system.

The Bill would mandate an increase in U.S. tariffs on

telecommunications equipment from approximately 15 percent to

approximately 35 percent where new bilateral agreements governing

telecommunications trade are not concluded. In those instances,

the U.S. will be required under GATT rules to compensate its

trading partners for trade lost as a result of the unbinding and

the subsequent increase in U.S. tariff rates. It has been

suggested by the sponsors of the Bill that the compensation owed

by the United States to those trading partners would be minimal

because of the relatively low trade levels in telecommunications
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equipment in the pro-AT&T divestiture period and the fact that

foreign countries never expected or paid for the divestiture.

However, we disagree with this analysis and believe that the U.S.

Government could owe a significant level of compensation to those

trading partners faced with increased tariff rates.

It is established GATT practice that unilateral action

(e.g., divestiture of AT&T) taken by a signatory which in some

fashion enhances the value of a previously negotiated tariff

concession does not give rise to a claim by that signatory that

it should be compensated for such unilateral action. Similarly,

where signatories have unbound a tariff concession, compensation

has been calculated on the basis of the full amount of trade lost

as a result of the unbinding, notwithstanding the fact that much

of the trade itself may have resulted from an internal

development (e.g., divestiture of AT&T) which had not been

bargained or paid for when the concession was negotiated.

Although we hesitate to speculate on the precise level

of compensation which might be owed by the United States to its

trading partners, we believe that it could be significant in view

of current trade levels. U.S. trading partners, in seeking

compensation, will surely impose tariffs or barriers on products

which are on a similar fast growth trend line as the

telecommunications products unbound by the United States. Hence,

it is quite possible that the U.S. will suffer retaliation with

respect to its high technology or agricultural exports.
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With respect to Japan, over the past three years,

tremendous progress has been made in liberalizing the Japanese

telecommunications market and this progress will continue. Since

January, 1981, procurement by Nippon Telephone A Telegraph Public

Corporation (NTT), has been in accord with the GATT Procurement

Code and the bilateral agreement governing such procurements

between the Governments of Japan and the United States. As a

result of the renewal of the bilateral agreement in January,

1984, NTT is taking a series of steps specifically directed

toward increasing U.S. participation in NTT procurement and

research and development programs.

Since 1981, NTT procurement and research and

development programs have been open to U.S. firms. Tie programs

have been nondiscriminatory, and thus do not favor Japanese over

American companies. There has been a steady improvement in the

participation of U.S. firms in NTT's research and development

programs. While U.S. sales of telecommunications equipment to

NTT have not yet reached their full potential, there are positive

indications of increased U.S. exports.

Regulatory changes under way in the Japanese market,

should provide U.S. telecommunications producers with new

opportunities in the Japanese telecommunications market in the

years ahead. The deregulation of the Japanese market will result

in the establishment of new networks, common carriers and service

companies. As in the case of deregulation in the United States,

the new carriers and service companies will be sensitive to



117

quality, reliability, technology and cost and will look to

foreign sources of competitive equipment. For example, a number

of Japanese firms are expected to enter the long distance

telephone service market in Japan shortly after deregulation

occurs, and there are indications that these firms will purchase

U.S. satellites to service the long distance market.

Traditional equipment supplier relationships may be

unbound as competition intensifies among suppliers, creating new

opportunities for U.S. firms. Deregulation of the Japanese

market, therefore, will mirror to a great extent the deregulation

of the U.S. market in terms of the opportunities created for

foreign sources of supply.

The emerging private, or non-NTT, segment of the

Japanese telecommunications equipment market is now completely

open to competition by U.S. firms. Legislation pending in the

Japanese Diet would deregulate Value Added Networks and would not

discriminate between domestic and foreign participants. We are

not aware of any pending legislation or law in the

telecommunications area which would favor Japanese over American

firms, although, like the United States, Japan will maintain

restrictions on foreign ownership of broadcast, radio and common

carrier licenses. It is our understanding that Japanese law

governing ownership of such licenses will mirror the restrictions

set forth in U.S. law under Section 310 of the Communications Act

of 1934, as amended.
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We are aware of concerns regarding the future prospects

of U.S. firms in Japan's market as deregulation continues. Japan

is obligated, as is the United States, under Article'III of the

GATT not to impose laws or regulations which discriminate between

imported and domestic products. Clearly, if any government

imposed barriers to U.S. equipment exports were found to exist,

the U.S. Government could seek redress through GATT Article 23

and the dispute settlement process.

Hence safeguards exist under the GATT for ensuring

access for U.S. telecommunications equipment firms in the

emerging private segment of the market. For the public or the

NTT side of the market, nondiscriminatory treatment is ensured

under the Procurement Code and NTT Agreement.

We view S. 2618 as an obstacle to the progress in

telecommunications trade which has been achieved through

cooperation between the U.S. and Japanese Governments. The U.S.-

Japan bilateral relationship in telecommunications trade is

improving, despite the current imbalance in trade flows. Through.

increased cooperation between both sides, solutions can be found

to bilateral traae difficulties. Progress has been made to

encourage increased U.S. participation in NTT's procurement

programs, and solutions have been found to issues such as U.S.

participation in Value Added Networks. The citizens of both the

U.S. and Japan have benefited greatly from the relationship that

has developed between the two countries in telecommunications

trade. Continued bilateral cooperation will ensure that those

benefits~increase in the future.

This material is circulated by Anderson, Hibey, Nauheim & Blair,
1708 New Hampshire Avenue, N.W., Washington, D.C. 20009, which is
registered with the Department of Justice, Washington, D C.,
under the Foreign Agents Registration Act as an agent for the
Communication Industries Association of Japan. The required
registration statement is available at the Departmuent of Justice
for public inspection. Registration does not Indicate approval
of this material by the U.S. Government.
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STATEMENT OF JOAN E. SPERO, SENIOR VICE PRESIDENT,
INTERNATIONAL CORPORATE AFFAIRS AND COMMUNICA-
TIONS, AMERICAN EXPRESS CO., NEW YORK, NY
Ms. SPERO. Mr. Chairman, Senator Long. My name is Joan Spero,

and I am senior vice president for international corporate affairs at
American Express Co. I want to thank, you for this opportunity to
present an international business users view on U.S. international
and telecommunications trade policy. Let me begin, Mr. Chairman,
by commending you for your efforts to help American business deal
with foreign trade barriers. And as a representative of an interna-
tional services company, I would also like to take this opportunity
to applaud your efforts ard the efforts of this committee to promote
comprehensive legislation to liberalize international trade, includ-
ing trade and services in S. 144. Mr. Chairman, my company whole-
heartedly agrees on the need for positive action to liberalize inter-
national trade in telecommunications. My main point today is that
this legislation does not go far enough because it leaves out a major
group of players in international telecommunications-the users of
telecommunications. They are the many highly competitive, rapid-
ly growing American companies whose ability to export their goods
and services and thus to create economic growth and jobs at home
depends heavily on telecommunications. As S. 2618 correctly sug-
gests, the deregulation of the U.S. telecommunications market has
created an imbalance in international telecommunications trade
between, the highly regulated telecommunications monopolies
abroad and the more competitive U.S. telecommunications indus
tries.

We users of telecommunications products, services, and facilities
abroad have had to deal with that imbalance every day for years.
Many governments have found that regulation of the telecommuni-
cations infrastructure through their PTT monopolies provides an
especially convenient mechanism for nontariff protectionism
against a wide variety of foreign goods and services industries. Pri-
vacy and availability of leased lines. Limited choice of equipment.
Exclusion from access to telecommunications networks. Perform-
ance requirements. All of these significantly reduce a foreign firm's
commercial competitiveness and thus can serve as a very effective
nontariff trade barrier. Foreign firms like mine facing these bar-
riers have little recourse, especially in the absence of any interna-
tionally agreed rules or U.S. remedies that could deal with this
kind of protectionism. This unpredictable policy environment
makes it extremely difficult for American companies to make the
kinds of plans and investments, costly and long term, that are nec-
essary to keep pace with international competition. U.S. legislation
in the telecommunications field, including S. 2618, should address
this imbalance. The Congress should provide the Government with
a mandate that would give prominence to users problems and
would highlight the need for appropriate U.S. Government action.
For example, the reference in S. 2618 to services using telecom-
munications needs to be clarified, and this reference should be in-
cluded in all of the operative parts of the :ill. Legislation should
provide the negotiating authority to enable the executive branch to
reach bilateral and multilateral agreements that address user con-
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cerns. And U.S. policy should provide for remedies through domes-
tic law that mandates Government action and gives Government
the tools for action. Extension of S. 2618 to address concerns of
users as well as suppliers would contribute significantly to these
ends. Thank you.

Senator DANFORTH. Thank you. Mr. Sorensen.
[Ms. Spero's prepared written statement follows:]
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STAT04ENT

OF

Joan E. Spero
Senior Vice President

International Corporate Affairs
American Express Company

Mr. Chairman and distinguished members. My name is Joan Spero

and I am Senior Vice President for International Corporate

Affairs at American Express Company. I want to express my

appreciation for this opportunity to present the views of my

company -- a major user of telecommunications around the world

-- on the subject of international telecommunications policy.

First of all, I want to commend you, Mr. Chairman, for your

continuing efforts to address the growing problem of barriers

to trade. While we have some concern about approaching

telecommunications trade issues through sectoral reciprocity

measures, we wholeheartedly share your view that meaningful

steps must be taken to encourage the negotiation of bilateral

and multilateral regijmes to liberalize trade in the

telecommunications field. We also believe that such action

should be taken as soon as possible, before rapidly expanding

barriers to trade in telecommunications, information and

related services lead to a further deterioration of the overall

international trading system. Your initiative is particularly

timely, since recent deregulation of the U.S.

telecommunications market could significantly alter our

country's trade performance and negotiating position vis a vie

telecommunications monopolies abroad.
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Indeed, we believe that the scope of S. 2618 shou.L be extended

even further. In the past, public discussion of international

telecommunications issues has traditionally been limited to

addressing the problems of only two groups: the carriers or

companies that operate the world's vaest communications systems,

and the manufacturers of the equipment and software that make

the systems possible. The carriers and manufacturers, however,

represent only the tip of the proverbial iceberg. The

submerged part of the iceberg, which is of course much larger,

represents the users of those facilities.

Who does this vast number of telecommunications users include?

Banks, insurance companies, accounting firms, and travel

service organizations all are users. My own company uses

telecommunications for the delivery of financial, travel and

information services. All our principal businesses --

insurance, payment systems, asset management, international

banking and securities -- must move information across national

borders with speed, accuracy, reliability and security. We

could not function without rapid, unhindered global

communications. For examples

o We process 350 million American Express Card

transactions annually;
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o We authorize 250,000 of those transactions each day

from throughout the world within an average response

time of 5 seconds

o We verify and replace lost or stolen Travelers Cheques

sold by more than 100,000 banks and other selling

outlets around the world;

o We access reservation systems and travel service data

bases from offices in more than 125 countries;

o We complete 56 million insurance premiums and claim

transactions annually;

o We execute approximately $10 billion a day in

international banking transactions, in the form of

money transfers, letters of credit and foreign

exchange transactions; and

o We respond virtually instantaneously to 500,000 daily

messages directing high-speed trading in securities,

commodities, bonds, Treasury bills and a host of other

items.
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This diversity of services.and networks relies on every form of

communications media: private leased lines as well as public

data networks;:cable, microwave and satellite transmission,

and, soon, experimentally, optical fiber. Telex and voice

communications play major roles in addition to on-line data

transmission. In the future, however, private integrated

networks will carry both voice and data traffic. For American

Express the cost of developing, operating and maintaining these

information processing systems and communications networks

ranges between $300 and $400 million annually. Among major

international companies this expenditure is hardly atypical.

Nor are financial services companies like mine alone as users

of international telecommunications. American-based

international firms involved in engineering and construction,

transportation, management consulting, accounting and many

other services also rely heavily on international

communication. And increasingly, American goods-producing

firms also depend on high-speed data flows for the coordination

of production and marketing, for planning, accounting and

financial management; for inventory control and sales

coordination; for employee systems, Including payroll,

personnel and human resource planning; and for the

communication of complex engineering and design computations.
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The fact is, telecommunications and international data

transmission are the life blood of my company, as well as many

other companies that represent some of the highest growth

sectors in the American economy. International

telecommunications has made it possible for services to become

a major component of United States exports, and these services,

in turn, have facilitated the export of American-made goods.

International telecommunications is thus directly and

inextricably linked to jobs and economic growth in the United

States.

Because we business users rely so heavily on

telecommunications, many governments have found that regulation

of the telecommunications infrastructure provides an especially

convenient mechanism for protectionism against a wide variety

of foreign goods and services producing industries that use

telecommunications facilities. As S. 2618 recognizes,

deregulation of the U.S. telecommunications market has created

an imbalance that could have negative consequences for the U.S.

telecommunications suppliers. However, we users of technology

have had to deal with this imbalance every day for years.

Outside of the U.S., almost all national telecommunications

systems are operated as government owned or controlled post,

telephone and telegraph monopolies, the "PTTs". Likewise,

40-899 0 - 85 - 9
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suppliers of telecommunications equipment and related products

and services are often owned by, or at least highly dependent

on, the telecommunications monopoly. While there are

significant moves toward deregulation in the United Kingdom and

Japan, in most countries the telecommunications monopolies are

well entrenched, economically and politically. Therefore these

government monopolies are readily able to implement policies

that redirect or obstruct our business information flows

without much opposition. And foreign firms facing these

barriers have little recourse, especially in the absence of any

internationally agreed principles or procedures to deal with

this kind of protectionism. Moreover, because these barriers

are often arbitrary and outside of the existing trading regime,

American companies are faced with an uncertain and

unpredictable policy environment in many countries that makes

it difficult to make the necessary plans and major new

investments needed to keep pace with the changing technology

and the competitive environment.

How do telecommunications monopolies use regulation to the

disadvantage of U.S. companies selling or producing goods and

services abroad? One way is by simply Using their monopoly

powers to raise the cost of telecommunications facilities and

services to arbitrarily high levels. Because foreign

companies, especially services companies, must rely more
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heavily on telecommunications than their dome, .Ic counterparts,

the increased cost imposed by such telecommunications barriers

can significantly reduce foreign firms' commercial

competitiveness. Another way of raising costs and hampering

foreign competition is by limiting users' choice of equipment

or services, thus forcing the foreign company to establish a

global telecommunications system that is a veritable "patchwork

quilt" of equipment and facilities. Such requirements cen

eliminate opportunities for economies of scale in equipment

procurement and can compromise the system's optimum technical

efficiency. Goverments may also limit foreign competition by

imposing unreasonable, arbitrary or discriminatory technical

requirements for access to the national telecommunications

system. Or, foreign companies' access to specialized private

and public telecommunications networks may be severely limited

or barred outright.

Let me give you some more specific examples of how such

barriers works

Restrictions on leased lines: Companies rely heavily on the

use of private telecommunications lines leased from the PTTs at

a fixed price that does not vary with the volume of usage.

Such privately leased lines are cost effective for heavy

business users and enable such users to develop
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telecommunications systems that are suited to their particular

business needs. PTTs can use their monopoly control to

restrict or eliminate use of private leased lines or to

eliminate fixed rate pricing. As a result, foreign service

companies and other foreign telecommunications users must incur

higher costs for transmitting and processing data in their-home

country or elsewhere abroad. Elimination of leased lines can

also reduce the user's flexibility in setting up a

telecommunications system and can thus impose serious

constraints on that user's business. For example, American

Express experience in Germany indicates that the forced use of

the less efficient public network would unacceptably delay

transmissions that are essential to our business. Japan,

Germany, and Italy, among others, have used some form of

restriction on the use of leased lines.

Barriers to access to specialized networks: An extremely

important new trade barrier in the telecommunications field has

emerged in the form of limits on foreign companies' access to

specialized telecommunications networks. For example,

automatic teller machine networks are being established in many

countries, by government controlled and private banks, often in

cooperation with the national telecommunications authority.

These machines are fast becoming a major outlet for banking and

other financial services. However, all too frequently, foreign
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companies are excluded from plugging in to these automatic

teller machine networks and are thus effectively barred from

competing in that market. Another important new commercial

application of new telecommunications and data processing

technologies is the "point-of-sale" network, which provides

individual retail establishments with the means to communicate

directly with the data bank of a charge card company in order

to verify and process customers charges. If foreign card

companies are excluded from the point-of-sale network, or if

they are not allowed to be involved in crucial decisions

concerning the establishment and administration of the network,

they cannot hope to be able to provide competitive services in

that country.

These new specialized telecommunications systems are literally

becoming the electronic highways of the future. To sell our

products abroad, and to develop and market new products, our

companies cannot be barred from access.

Performance requirements: Governments may explicitly prohibit

companies from transmitting data abroad for storage or

processing. Such requirements may be imposed for the expressed

purpose of protecting the domestic data processing industry or

for other reasons, such as banking regulation. American

Express has had to adjust its telecommunications and data
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processing systems to meet such requirements in both Canada and

Brazil.

Hardware/software procurement: As the current draft of S. 2618

would acknowledge, PTTs often force foreign companies to

purchase domestically-made telecommunications oT data

processing equipment or software. Or theytimay impose

discriminatory or unnecessary standards and approval procedures

for such equipment. This protection keeps the cost of such

materials high. It also keeps the business users from choosing

systems that best meet that users' particular ;usiness

requirements. And it prevents international c mpanies from

harmonizing their global information systems, ;hue placing

foreign-based companies at a competitive disad antage. Brazil,

France, Japan and the Federal Republic of Germany, among

others, use and/or plan to uis such restricticns.

As you can see, restrictive telecommunications policies abroad

have a negative impact not only on U.S. telecommunications

equipment suppliers, but also can harm U.S. business

performance on the world market in virtually every industry.

So how do we propose to address the problem? As a long range

goal, the most effective way of dealing with the trade effects

of telecommunications regulation should be on a multilateral
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basis, through the General Agreement on Trade and Tariffs --

the GATT. For example, we would like to see these

telecommunications user issues addressed in a new GATT code for

services that would cover trade in information and

information-related services. Existing GATT codes, for example

the Subsidies Code and the Standards Code, could also be

extended to information services and.telecommunications

products. GATT principles, such as national treatment and

most-favored-nation, could be extended to cover information and

telecommunications policies, and GATT appeals and dispute

settlement procedures could also be extended to information

services.

In addition, an international regime could provide for new

principles to deal with trade problems faced by

telecommunications users, principles such as:

" cost-based pricing for leased lines and other

telecommunications facilities,

o the right of foreign companies to "plug in" to public

and private specialized telecommunications networks,

o the right of presence for foreign companies providing

information and information related services, and
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o the right of "nonestablishment" to ensure that foreign

companies can provide information and other services

via telecommunications, without having to locate

facilities in the host country.

These are long-range goals, of course. In the short and long

run what we really need is effective action by the U.S.

Government. At present, the principle of "free flow of

information" on which U.S. policy is based is too often simply

that -- a principle, without teeth and without force in

domestic and international law and practice. For this

principle to become a reality, we need to develop a clear and

consistent new U.S. policy for international telecommunications

and information that recognizes the problems faced by

international telecommunications users. In the absence of an

international regime, and as an integral part of any regime

that will be developed in the future, this policy must enable

our government to act on users' behalf, when appropriate, in

dealing with other governments and government agencies.

U.S. policy should provide for negotiating authority to enable

the Executive Branch to reach bilateral and multilateral

agreements to provide competitive opportunities not only for

telecommunications products, as S. 2618 envisages, but also for
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users of telecommunications. While the draft bill does refer

briefly to services using telecommunications products, this

reference is somewhat unclear and incomplete.

Finally, U.S. policy should also provide for remedies for

discriminatory treatment, through domestic law that mandates

government action and gives government the tools for action.

Business users currently have few if any remedies to counter

arbitrary and discriminatory actions in the area of

telecommunications and information.

To create such a U.S. policy we need a clear mandate from

Congress. Extension of S.2618 to address not only the concerns

of telecommunications equipment suppliers, but also to clearly

recognize the interests of U.S. telecommunications users, would

go a long way toward providing this mandate. It would give

prominence to a serious problem and would highlight the need

for U.S. government action. More directly, it would give the

government negotiating authority to reach bilateral

multilateral arrangements that would encourage liberalization

of trade in the new information age.

To conclude, Mr. Chairman, U.S economic strength in the future

will depend on information intensive production in both the

services and manufacturing sectors. U.S. government action is
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essential in the long run if we are to promote trade, jobs and

growth in these economic sectors that offer the most promise

for the United States in the future. Moreover, action in this

area is also crucial if we are to avoid further deterioration

of the international trading system. As information-related

industries become a more and more important component of

overall economic activity and job creation in many countries,

the failure to address the problem of telecommunications

barriers to trade will erode the overall multilateral trading

system. Countries will be less likely to give up protection of

those sectors in which they no longer hold a comparative

advantage if they are prevented from competing internationally

in the new information sectors in which they do have an

advantage. Ultimately, the effect of continued barriers in the

information sector will diminish economic efficiency and

productivity in the world economy as a whole.

STATEMENT OF LOREN SORENSEN, MANAGER, EXPORT SERV-
ICES, VARIAN ASSOCIATES, PALO ALTO, CA, ON BEHALF OF
THE AMERICAN ELECTRONICS ASSOCIATION, WASHINGTON, DC
Mr. SORENSEN. My name is Loren Sorensen. I am export services

manager at Varian Associates. I am appearing here on behalf of
the American Electronics Association-in high technology endeav-
ors. I chair the AEA international committee and want to thank
you for the opportunity to appear before this distinguished commit-
tee. We believe that the issue that you are addressing in S. 2618 is
a vital one for the American electronics industries. We appreciate
the leadership you are exercising in raising this issue. The Ameri-
can Electronics Association endorses the objective of S. 2618 to pro-
vide a competitive market opportunity for American companies in
foreign telecommunications markets. We believe that free trade
has provided significant economic benefits. Bringing telecommuni-
cations equipment and services under GATT rules would be an im-
portant expansion of GATT coverage. Serious negotiations to open
world telecommunications markets, however, are unlikely to con-
clude successfully unless the United States provides substantial in-
centives for such negotiations. Your bill offers an approach to de-
veloping the leverage needed. We support several of your specific
proposals, such as the granting of authority to eliminate or reduce
U.S. telecommunications duties as part of a package that offers the
United States real access to foreign markets. Additionally, we sup-
port your emphasis on the need to update U.S. telecommunications
trade nomenclature. Other proposals in your bill need further re-
flection. We believe there are also a number of other bargaining
chips that should be considered. Negotiations under the procure-
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ment code are slated to conclude in mid-1985. As incentives to gain
coverage of foreign postal, telephone, and telegraph systems, the
United States could offer to include the approximate $4 billion in
entity coverage that was excluded from our Tokyo round commit-
ments. We could also offer to include Federal grant aids to the
States under our procurement code commitments. These grants,
which include such activities as our highway program, are not cov-
ered by the procurement code and frequently contain "Buy Amer-
ica" provisions. The United States could also consider conditioning
maintenance of some special benefits offered to foreign suppliers on
openness of the foreign recipients market. For example, developing
countries that are becoming increasingly competitive in telecom-
munications could be required to have open access of their own
telecommunications market as conditions for continuing to receive
GSP benefits.

Under the new generalized preference system that has been
marked up by the Senate Finance Committee, the administration
could have significant leverage for this approach. The United
States could also condition procurement of satellites and compo-
nents by agencies such as NASA to reciprocal access by supplying
countries for our satellite producers. U.S. telecommunications ex-
porters often face foreign competition in developing countries that
is supported by Government-subsidized export credits. The U.S. Ex-
imbank should be required to match whatever credit terms are of-
fered by other countries in the telecommunications area. We be-
lieve that it is now imperative that the administration develop a
coherent and well articulated policy for international telecommuni-
cations trade. At present, telecommunications functions are scat-
tered among a wide range of agencies. We believe that an inter-
agency committee should be established with a mandate to vigor-
ously promote trade access in other countries. Thank you.

[Mr. Sorensen's prepared written statement follows:]
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Oral Statement of

Loren Sorensen, Manager, Export Services

Varian Associates

for

THE AMERICAN ELECTRONICS ASSOCIATION

Subcommittee on International Trade

Committee of Finance

September 12, 1984

Mr. Chairman, thank you for the opportunity to appear before this

distinguished Subcommittee this morning.

We believe that the issue that you are addressing in S.2618, 'The

Telecommunications Trade Act of 1984," is a vital one for the

American electronics industries. We appreciate the leadership

you are exercising in raising this issue.

The American Electronics Association (AEA) endorses the objective

of S.2618 to provide competitive market opportunities for

American companies in foreign telecommunications markets. We

believe that free trade has provided significant economic

benefits for the United States, and indeed for all the trading

nations that are parties to the GATT. Bringing

telecommunications equipment and services under the GATT rules

and codes would be an important expansion of the scope of GATT

coverage.
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Serious negotiations to open world telecomtmnications markets,

however, are unlikely to conclude successfully unless the United

States provides substantial incentives for such negotiations.

Your bill offers an approach to developing the leverage needed

for negotiations. We support several of your specific proposals,

such as the granting of authority to eliminate or reduce U.S.

telecommunications duties as part of a package that offers the

U.S. real access to foreign markets. Additionally, we support

your emphasis on the need to update U.S. telecommunications trade

nomenclature. Other proposals in your bill will need further

reflection.

We believe there are also a number of other bargaining chips that

should be considered. As you know, negotiations under the

procurement code are slated to conclude in mid-1985. As

incentives to gain coverage of foreign postal, telephone, and

telegraph systems, the U.S. could offer to cover some or all of

the approximate $4 billion in entity coverage that was excluded

from our Tokyo Round commitments. We could also offer to include

Federal grant aids to the states under our procurement code

commitments. These grants, which include such activities as our

highway programs, are not covered by the procurement code, and

frequently contain Buy America provisions giving U.S. suppliers a

significant margin of preference. For those countries that

agreed to a genuine opening up of their telecommunications

market, the United States could agree not to impose these

provisions.
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As additional bargaining leverage, the United States could

consider conditioning maintenance of some special benefits

offered to foreign suppliers on openness of the foreign

recipient's market. For example, Brazil and Korea, and other

developing countries that are becoming increasingly competitive

in telecommunications, could be required to have open access of-

their own telecommunications markets as a condition for

continuing to receive GSP benefits. Under the new generalized

preference system that has been marked up by the Senate Finance

Committee, the Administration could have significant leverage for

this approach.

The United States could also condition procurement of satellites

and components by agencies such as NASA to reciprocal access by

supplying countries for our satellite producers.

In addition to the problem of lack of access to many developed

country markets, U.S. telecommunications exporters often face

foreign competition in developing countries that is supported by

government subsidized export credits. These developing countries

represent approximately 25 percent of total world

telecommunications consumption. The U.S. £ximbank should be

required to match whatever credit terms are offered by other

countries in the telecommunications area.

Above and beyond these specific steps, we believe that it is now

imperative that the Administration develop a coherent and well
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articulated policy for international telecommunications trade.

At present, telecommunications functions are scattered among a

wide range of agencies, including the FCC, Departments of State

and Commerce, NASA, Eximbank, AID, USTR, and others. We believe

that an interagency committee should be established with a

mandate to vigorously promote trade access in other countries.

Senator Danforth, we hope that the issues you have raised will

promote a full and vigorous debate. To assist in this process,

we will submit, in the next several weeks, a full statement for

the record expanding some of these ideas. We look forward to

working closely with your Subcommittee, the Administration and

other trade groups to develop such a program. Thank you.

Senator DANFORTH. Thank you all very much. You have added a
good perspective-several of them-to the committee's understand-
ing. Mr. Sorensen, with respect to the issue of satellite procure-
ment, what is the status of Japan's policy on the purchase of for-
eign satellites?

Mr. SORENSEN. It is still rather cloudy. On April 27, there was a
Japanese trade package that offered the prospect that the procure-
ment system may well become open to purchase foreign satellites.
Then, in July, the Japan Times had a quote by the Director of Sci-
ence and Technology Agency that by the end of the century, Japan
would have 50 satellites up, not 1 of which would be of foreign
manufacture. Under those circumstances, we think it is still rather
murky and needs to be explored further and sorted out. If this
would continue along these lines, then we have to consider I think
the fact that NASA procurement should likewise maybe not be
purchasing Japanese components, or major components and parts.

Senator DANFORTH. Do you agree with that, Mr. Anderson?
Mr. ANDERSON. Not totally. It is my understanding, Mr. Chair-

man, that there are continuing discussions going on on a Govern-
ment-to-Government basis, but there are plans currently underway
by the consortium of new companies that are being formed to buy
U.S. satellites for use in their new companies and will be formed
once deregulation of the Japanese market takes place early next
year.

Senator DANFORTH. As I understand, Mr. Anderson, you don't
think that the United States particularly needs leverage to get into
the Japanese market. You think that the Japanese will feel that it
is in their best interests to open up their markets and do business
with the United States.

Mr. ANDERSON. Mr. Chairman, I think that is obviously a compli-
cated question, and it would be my judgment that we, as a Govern-
ment, have a great deal of leverage currently in Japan, and there
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is a great deal of cognizance on behalf of Japanese officials about
the need for dealing with their significant trade surplus.

Senator DANFORTH. Then why does it keep getting bigger?
Mr. ANDERSON. I think there are lots of reasons for that, and par-

ticularly in the telecommunications area. I think there are several
reasons. One obviously is that I think U.S. companies until very re-
cently have focused their efforts on the U.S. market. It is a bigger
market. It is a faster growing market, and that is where they focus
their marketing efforts. Second, I think it is clear that Japan's
market generically is always tough to crack, and it takes time and
takes effort. Last, I think it is clear that in the past NTT has domi-
nated the Japanese market, and they made domestic purchases.
That is beginning to change. And as a result of that change, I
think you will see that now the private sector market in Japan is
about the same size as the NTT market. It is growing much faster
than the NTT side or the so-called public side. So, I think in the
future you will see that segment growing even more rapidly, and
our ability to market there increasing.

Senator DANFORTH. Ms. Spero, you referred specifically to serv-
ices and I was delighted to hear your comments about S. 144, which
is now in H.R. 3398. I think it is going to come to the floor of the
Senate again this afternoon after a hiatus of about 6 months, and I
don't know what is going to happen, but it now contains a number
of other features, some 60-odd specific trade measures, as well as
addressing your question on services. But I think that you have
made a very good point in that clearly trade in services is absolute-
ly essential, and we have to consider that in anything that we do.

Ms. SPERO. We would like to see it moved soon, Senator.
Senator DANFORTH. Thank you all very much. That concludes the

hearing.
[Whereupon, at 11:05 a.m., the hearing was adjourned.]
[The following communications were made a part of the hearing

record:]



141

TESTIMONY

or

EUGENE J. MILOSH

PRESIDENT
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BEFORE TRE
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COMMITTEE ON FINANCE

UNITED STATES SENATE

ON

8.2618, THE TELECOMUN ICATIONS TRADE ACT OF 1984
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The American Association of Exporters and Importers represents over 1200

company-mebers engaged in the export, import and distribution of goods between

the United Statea and countries throughout the world. The multitude of products

sold by AAEI member companies range from chemicals, electronics. textiles and

apparel, machinery, footwear and food to automobiles, vines and specialty items.

In addition, many organizations serving the trade community -- custom brokers,

freight forwarders, banks, attorneys and insurance firms -- are active members of

AAE.

Among our members are domestic manufacturers and U.S. subsidiaries of

foreign companies engaged in the manufacture, import, export, and distribution of

telecommunication products. As an Association we have committed ourselves to

promoting liberalized trade and opposing protectionism on behalf of U.S.

businesses. That we are submitting these comments speaks to the concerns of the

international trade community regarding passage of 8.2618.

Allow us to state, for the record, that AAEI continues to support the

Liberalization of trade and applauds the toal of S.2618. The further opening of

foreign markets would benefit world trade, including trade in the

telecommunications field. We must emphasize that although the Telecommunications

Trade Act of 1984 (TTA) may be a method to increase access to foreign markets, it

is a method totally inconsistent vith established U.S. practice and policies.

The Act, if passed, will send a less-than-subtle message to our trading partners

that the U.S. policy is now "fair trade", with "fair trade" being defined

unilaterally by the U.S..
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It is true that many of our trading partners' telecommunication markets my

be characterized as less than totally fro markets. But the Tokyo and Kennedy

Rounds of the CATT and the NTT aggreement initiated methods to increase access to

foreign markets. While progress in expanding trade under these agreements may

not be as rapid as some would hope, the agreements still ore an important and

viable tool in the effort to liberalize trade even further. It is also true that

the United States has been a staunch advocate of multilateral liberalisation of

trade and in fact, is now advocating a nev round of multilateral negotiation

under the GATT. It is contradictory to support and possibly pass a bill that

while allowing for multilateral negotiations is founded on sectoral reciprocity.

The general l Negotiating Objective(s)" of the bill found in Sections

181(a)(1) and (a)(2) raise two issues. One, although multilateral agreements are

mentioned in 1181(a)(1) and in 1182(a), the bill, de facto, operates far from the

standard of treatment contained in the MlN clause of the GATT.l Once the

President determines that "the foreign trade of the (U.S.) in telecommunications

products" is "'unduly burdened and restricted"' or the U.S. economy is adversely

affected by "any duties, import restrictions, or barriers to (or other

distortions of) international trade..." or is likely to be adversely affected by

the foregoing, he or she may enter into negotiations with foreign countries. The

failure of the negotiations to bring about an agreement triggers a mandatory

increase in the duty rate to the column 2 rates contained in Title I1 of the TTA,

said increase to take effect three years after the bill's enactment date. The

bill can use the barriers erected by one foreign country as the lever to suspend

any or all trade agreements regarding telecomunication products, and eventually

hike the duty rate of the telecommunication product or products for which

negotiations have begun. The raise in duty affects everyone who impot. that

product into the U.S., regardless of the country and of that country's trade

practices.
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The second issue raised by the negotiating objectives is the inclusion of

the standard of "substantially equivalent to the competitive opportunities

provided by the United States..."(herainafter referred to as 300). The applica-

tion of such a standard, as detailed by the TTA, demands the unilateral loosening

of trade barriers by a foreign country to ensure the non-applicatton of U.S.

sanctions. The SECO standard is found in other trade legislation but in the con-

text of agreements already entered into force. 2 The purpose then, of S.2618,

appears to be the stripping of the right of access co U.S. market* from foreign

producers. This definition of reciprocity is not envisioned by the GATT. GATT

Article XXVIII(bis) states that tariff negotiations should be entered into on "a

reciprocal and mutually advantageous basis." 3 not under the threat of

unilaterally imposed sanctions.

The notion of sectoral reciprocity embraced by the TTA of 1984 alloys for a

"cross-over" from tariffs to non-tariff barriers (ras) by the vithdravl of

staged tariff reductions to address perceived NTB's. Agreements to date,

including the GATT, have focused on the lovering of tariff barriers. In our

Judgment, the TTA illegitimately appeals to GATT authority for the President to

use negotiations as leverage to unbind tariff reduction agreements and to raise

the duties on foreign telecommunication products. The unbinding and raising

would be to address perceived NilT's restricting access of U.S. telecommunication

products or related services into a foreign market.

The TTA also misinterprets the spirit of the GATT as it relates to the issue

of compensation. The sponsors of the bill assert that the bill is

GATT-coom,)atible because it allo for the granting of compensation (TT.Il83(c)).
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In reality, the TTA is presenting an argument to the GATT as to what compensation

should be. GATT is the arbiter of compensation, using its own means to

evaluate the compensation owed; GATT does not use the unilateral formulas of the

country that vill have to pay compensation.

The compensation formula espoused in 8.2618,J183 states that the

compensation will be measured from the date the President determines there are

restrictions to U.S. telecommunications exports to the date the unbinding of trade

agreements Is declared, not the data three years after enactment of the TTA when

the unbinding suspension is lifted and the tariffs mandatorily Jump to Column 2

rates. The sponsors of the bill have stated that the barriers to U.S. trade are

already in place and that due to the AT&T divesture, the U.S. Telecommunications

market has already been restructured.5 The practical effect is that the time

from which to measure compensation has already started running and vill end when

the President announces the intention to act under 1182 of the TTA. This formula

vould limit the compensation for the damage done to our trading partner(.) to a

static amount which would not reflect the long-term damage brought on by the

Implementation of Column 2 rates. This formula does not have to be accepted to

the GATT to measure compensation, it can only be presented as our nation's

argument to lover the amount of compensation owed to other countries.

The bill, 8.2618, according to its sponsors, is founded on the premise that

the AT&T divestiture was a "unilateral concession". "Concessions" under the GATT

are negotiated for, or made pursuant to an agreement. 6 The concessions we have

made over the years to other GATT partners have been paid for by them in the form

of lover tariffs on their imports including telecommunications products from us.
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Consequently.' duties on foreign telecommunication products can be raised in tvo

ways under the GATT, but in both cases compensation would have to be paid to

other countries.
7

The bill implies that either the U.S. is not competitive in

telecommunications products or that if we are competitive in telecommunications

products we will lose out because of the unfair trade practices of other

suppliers. The fact is that the United States is the leader in the

telecommunications field.8 If unfair trade practices are the case then

exisHan lave on unfair trade are the answer. not this bill.

The TTA's sponsors are aware that the U.S. telecommunications industry is

not being injured at present, but say they are looking five to ten years down the

road.9 The absence of any sort of injury test in this legislation is a serious

flaw and a bad precedent for any type of trade remedy legislation. If 8.2618 is

passed, other special interest groups can be expected to draft bills for their

relief on the assumption that an increased market share for a foreign

producer/supplier may occur. Trade laws which protect an uninjured, vibrant

industry could well be the first domino falling toward world-wide contraction of

commerce.

Before continuing the examination of the TrA it is best to reemphasize a

number of points. While the goal of liberalising world trade, in this case by

negotiating to open up foreign markets is a worthy one, it is beat attained-

through constructive, multilateral negotiations. Unilateral sanctions in

international trade will not lead to a thriving world economy. Legislation that

allows for no discretion and protects an admittidly healthy industry should not

be implemented by a country which has been and is a leader in world trade.
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AAU is willing and eager to help this Committee in its quest to promote

competition inv and expand trade. S.ch expansion would benefit all manufacturers,

distributors, importer. and exporters of telecommunication products. But 8.2618

if not the answer.

"Services and investment" are areas not covered by the GATT, although their

inclusion has been called for by some of the major industrialised countries,

including the U.S..10 Dut this bill. as drafted, is not specifically limited

to telecommunications services and investment and telecommunication products.

Section 181(b)(l)(S) speaks of "berriere to United States exports of

telecommunication products, including... restrictions on services and investment

related to trade in telecommunications products" (emphasis added) as a factor to

be taken into account when negotiating. Section 181(a)(l) stAtes a U.S.

negotiating objective as "to provide competitive opportunities for (U.S.) exports

of talecowsunication products (including services using such products)."

(emphasis added). Combining the above with the definition of telecmmunication

products found in section 18Z(a)(l), 11 "services using such products" are any

services which possess phones, which considerably broadens the scope of the TTA.

Since the U.S. is on record as supporting .jltilateral negotiations for

services, 12 it would be inconsistent to include services and investment per

se under the CATT framework by unilateral declaration.

Another way in which passage of S.2618 would be incieistent with U.S.

policy is the Act's possible abrogation of the U.S.'s GSP program. The CSP

program is designed to aid lesser developed countries. If the program is either

renewed or extended this year, and 8.2618 is passed, an inconsistency will arise.

Potentially, if the U.S., under the TTA, enters Pagotiations with a GSP-eligible

country over telecomsunication products &nd an agreement cannot be reached, that

country will move from duty-free status tc an over 35% duty rate for

telecommunication products. GSP helps to promote and strengthen world trade.
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Not only does it provide needed currency for beneficiary countries to help pay

off their debts, but CSP also provides a competitive advantage to U.S. exports.

The TTA of 1984 would undercut the GSP program by establishing a nev quid-pro-uo

for our help to less-developed nations.

Section 184(2) describes telecomunication products as those "for which

uncompensated reductions in barriers to importation have occurred as a result of

judicial and regulatory orders intended to increase competition in U.S.

telecoweunication services and products."(emphasis added). The specific courts

or agencies are not defined. Quite possibly, a state court or state agency order

could be used to implement the TTA of 1984. We do not think that the Congress

would wish to delegate its constitutional authority to regulate interstate

comerce to the executive or judicial branches, or to the states. Nonetheless,

the possibility of the usurpation of Congress' authority, if S.2618 was passed,

is real.

As shown above, Title I of the 1TA of 1984 appears inconsistent with prior

United States' practices and policies. Vague standards and definitions contained

in the bill only add to the detrimental effect13 passage of the bill would

have on world trade.

Title 11 of the TTA amends the Tariff Schedules of the United States (TSUS)

to update the nomenclature for telecomunication products. AAE! applauds and

endorses the initiative of the bill's sponsors and of the ITC14 in bringing

nomenclature which is twenty years out of date into step with the present

technology. Telecommunications technology is still rapidly changing and it ii of

the utmost importance that the U.S.' laws keep pace. The proposed nomenclature

of Title 1I is an important aad worthy effort.
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The proposed implementation of Title I does raise a concern for the members

of AARI. The TSUS is in the midst of conversion into the Rarmonized Comodity

Coding System (KS). AAlI has been working for some years vith the Government on

this formidable task. As the HS, in all probability, viii be implemented in

1987, the connsonance of the HS and the proposed Title Ii nomenclature becomes an

important issue. It appears that Title II and the HS do not use the same

language. For example, items 684.57, 684.58. 684.59, 684.65, 684.66 and 684.67

in the proposed nomenclature of Title 11 replaces items 684.62 and 684.64 of the

present TSUS. TSUS items 684.62, 684.64 and their statistical annotations are

converted into HS heading 8517 with subsequent break-outs in the HS. The

proposed nomenclature divides "Switching Apparatus" into one, "Telephone

switching apparatus (including private branch exchange and key system switching

apparatus) (684.57) and two, "Other: Svitching apparatus and parts thereof"

(684.65). The Harmonized System defines the product as, "Telephone or Telegraph

switching apparatus: Telephone switching apparatus..., or other.. .(RS 8517.30,

8517.30.10, 8517.30.50). The HS has a separate breakout for "Teleprinters,

including Teletypevriters...(8517.20). The proposed nomenclature of Title It

includes teleprinters and teletypewriters under the broader category of "Terminal

Apparatus..."(684.66). The MS also uses language not found in Title II such as

"Line telephonic or telegraphic electrical apparatus...," "carriercurrent line

systems" ani lists items not in Title II, "such as Intercom systes"(8517.81.LO).

The inconsistencies shown by this example highlight the necessity of a careful

review of the proposed nomenclature occuring before new tariff schedule breakout#

are introduced into the present schedule.

40-899 0 -- 85 - 10
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What this. means for the industry if 8.2618 is passed, or even if only the

nomenclature is changed in accordance vith the ITC report,I is two major

changes of doing day-to-day business within three years. The inefficiency and

confusion of such a situation requires that the HS be taken into consideration

MONOWl s now.

AAE is prepared to work with Congress end the Government to ensure the

compatability of the TSUS with the Harmonited System. AAEl recognizes that the

nomenclature for the telecommunications industry must be updated, but it should

be updated in the most efficient manner possible.

One possible alternative to Title II and a way to avoid changing the TSUS

nomenclature twice within three years, is to incorporate and add the proposed

TiCVe"I nomenclature as statistical annotations to the present TSUS. This

alternative would be consistent with the purposes of Title It and the ITC Report

as enunciated by Senators Dole
16 

end Danforth.
7 

An orderly transition

into the HS would benefit manufacturers, distributors, exporters and importers of

telecommunication products as well as the U.S. Customs Service.

Conclusion

The American Association of Exporters and Importers supports the further

expansion of world trade. However, AAE! believes that this goal can be attained

through existing trade laws and multilateral negotiations.
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As shown %bove, Title I of 8.2618 is inconsistent with established U.S.

policies and procedures. Forcing trading partners to negotiate under the threat

of unprecedented, mandatory tariff increases is not the notion of reciprocity

contained in the GATT. Protection of a healthy and growing industry at the

expense of world trade and world traders has not been and must not be viewed as

the banner under which the United States does business. lhile Title It of S.2618

is a positive and extremely important step toward modernizing the TSUS, it should

be given careful review and made consistent with the HS.

AAE! reiterates its willingness and readiness to help the Comaittee in every

vay possible to expand world trade. AAE! stands firm in its belief that such

expansion should be achieved through positive multilateral efforts, and not

through well-intentioned but flawed legislation such as S.2618, the

Telecommunications Trade Act of 1984.



152

APPENDIX

1. General Agreement on Tariffs and Trade, Article 1, 61 stat.($)(6), T.I.A.S.
1700 (1948).

2. Section 126(b) of the Trade Act of 1974, 19 U.S.C.12136(b)(1975) reads as
follows:

b) The President shall determine, after the conclusion of all negotiations
entered into under this chapter or at the end of the 5 year period beginning
on January 3, 1975, whichever is earlier, whether oj -- J-- 'nduatrial
country has failed to make concessions under credo agreements entered into
under this chapter which provide competitive opportunities for the comee
of the United States in such country substantially equivalent to the
competitive opportunities, provided by concessions made by the United States
under trade agreem cents entered into under this chapter, for eomerce of such
country in the United States. (emphasis added)

3. GATT, supra note 1, Article XXVIII(bis)

4. GATT, supra note 1, Article XXVIII.

5. 130 Cong. Rec. 55140(daily ed. Nay 1, 1984)(Statement of Sen. Danforth)

6. GATT, supra note 1, Article XXVIII

7. Duties can be raised under article XIX(escape clause) or article XXVIII
(open-season provision) of the GATT but compensation would have to be paid to
other countries. It might possibly be argued that compensation is not due
since much of this trade is new technology that was "not contemplated" in the
tariff item on which the earlier concessions vere granted. Even if this
thesis could be sustained in part, it would ill behoove the U.S. to make the
claim since we historically have argued for and benefitted from the opposite
side of the argument. This is bound to the case so long as the U.S. remains
on the cutting edge of nay technology.

Section 183(c) of the TTA which provides a formula for compensation states
that for purposes of section 123 of the Trade Act of 1974 (compensation
Authority) the unbinding of trade agreements shall be treated as an action
under the section entitled "Import relief" (Section 203) of the Trade Act of
1974. This bill, S.2618, ignores the fact that 1203 of the Trade Act of 1974
is triggered by a preliminary finding of injury by the LTC, has a five-year
ceiling on import relief and a 50t ad valorem ceiling on increasing a rate of
duty.

8. CHANCES IN THE U.S. TELECOMOUNICATIONS INDUSTRY AND THE IMPACT ON U.S.
TELECOM IU ICATIONS TRADE, Report to the Corittee on Finance. United States
Senate on investigation No. 332-172 under Section 332 of the Tariff Act of
1930, USITC PUBLICATION 1542 (June, 1984),p.xii.
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9. S.o supre. note 5.

10. U.S. MATIORAL STUDY ON TLD IN SERVICS, A SubmisoLon b7 the United $tates
Government to the General Aitresent on Tariffs and Trafe, The Office of the
United States Trade Representative, (December, 1983).

11. Section 184 reads as follows:

For purposes of this chapter, the term 'telecomunicatione products' mane
any equipment, instruments, components, parts or other property-

(1) which is designed for incorporation in, connection to, or
interconnection with telephone, telegraph, and related
telecommunications networks, and

(2) for which uncompensated reductions in barriers to importation have
occurred as a result of judicial and regulatory orders intended
to increase competition in U.S. telecommunications services end
products.

12. See a. note 10.

13. A number of standards and words are unquantifiable and vague in 3.2618:
Section 182(a)(1)(A)(ii) gives the President the power to act if there is
anything which would "adversely affect the United States economy." What
qualifies as an "adverse effect"? At the end of three years who judges and
how, whether an agreement is reached or negotiations have failed? What is
the actual date of the AT6T divestiture, is it the date of consent decree in
1982, the effective date, January 1, 1984 or the point in between when
divestiture actually began? What qualifies as "an uncompensated reduction in
barriers," (Secs. 181(2), 184(2))or for that matter what qualifies as a
barrierst" If no agreement is reached, do the duty rates jump to column 2
permanently?

The definition in Section 184 of telecommunication products includes
"components". Ka~y of the domestic manufacturers that this bill is designed
to aid manufacture their components abroad and could see the duty rates on
these components hikes to column 2 rates should negotiations fail. While
such wording my be easily corrected, it is an example of the flaws inherent
in 8.2618.

These "loopholes" should be addressed before this legislation is considered
further.

14. See aupra, note 8 at 112-40.

15. Id.

16. Letter from Senator Dole to Alfred 1. Eckes, Chairman of the United States
International Trade Comission, contained inITC Report, supra note 8 at 98.

17. See ,ura, note 5 at 85141-5142.
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CBEA/K
Statement of the

Computer and Business Equipment Manufaoturers Association
on

S.2618

Teleoomunioations Trade Aot of 1984 (Title I)
Teleoomunications Product Classification Act (Title 1I)

The following moments have been prepared in response to the request of the
Suboomittee on International Trade of the Senate Finance Comittee for public
ooment on Title II of S.2618. Because Title II Is directly related to the
provisions of Title I of this important legislation, CBEMA has decided to
preface Its views on the classification and nomenclature changes in Title IX
with a summary of its position on the Issues raised by Title I. (A more
detailed analysis of these issues is contained in the Annex to this paper.)

C2EHK has been a leading advocate of measures to ensure the elimination of
barriers to international trade in high technology products and services. The
international market for telecomeunications products is an important and
growing market for many U.S. high technology companies and CBEA has been and
will continue to be enthusiastically supportive of efforts to eliminate
governmental barriers to the free flow of goods and services in this sector.
For this reason, CBEMA endorses the objective of S.2618 to the extent that this
legislation is aimed at facilitating efforts to negotiate the reduction and
elimination of such barriers.

CBEMA's commitment to an open trading system involves a dedication to the
multilateral system of rules and policies embodied in the General Agreement on
Tariffs and Trade (GATT). This system has served the world well by providing a
framework for the successful negotiation of agreements to reduce and eliminate
tariff and nontariff barriers to trade. CBE A's respect for this system
requires that it call attention to those aspects of 3.2618 that would involve
the United States in the unilateral abrogation of Its international
obligations. CBEMA believes that those aspects of the legislation are not only
unnecessary but are also likely to be harmful to the objective of further trade
liberalization.

Compuve and Business EquoT*enManjlactwersAssciation 311 InrwSleel.NW.SufteS0.WashingonD.C 20001 (2021737-8888



156

Provisions of 8.2618

8.2618 is divided Into two titles:

- Title I, the Telecomuniostios Trade Act of 1984, mandates the
President to negotiate agreements aimed at opening foreign markets to
U.S. teleooomunioations exports. To provide negotiating leverage, the
bill would automatically Increase U.S. duties on telecommunications
products If such agreements are not concluded within three years.

- Title II, the Telecomunications Products Classification Act, would
promulgate a new tariff classification system for teleoommunications
products, a change that would also affect data processing system,
peripherals and parts.

Analysis and Coment

A. Title I - Teloommunloation Trade Act of 1984

The provisions of Title I would authorize and direct the President to conclude
trade agreements providing for the harmonization, reduction or ellmination of
barriers to trade in telecommunications products.

- Any agreements so concluded must be submitted to Congress for its
approval under the "fast track" procedures of Section 102 of the Trade
Act of 1974.

- Agreements may be concluded on either a multilateral or bilateral basis
and the benefits of any agreements may be limited solely to the
signatories of such agreements (i.e., non-NI application).

For the most part, this negotiating mandate Is a positive step toward the
opening of foreign markets that CBEMA seeks. However, CBWA believes that
expanding the scope of negotiations beyond telooomunioations would avoid the
negative implications of narrow sectoral reciprocity and enhance the likelihood
of successful results by Increasing the number of possible tradeoffs that could
be made. Broad negotiating authority would also improve the chances of a
multilateral agreement, thereby avoiding the prospect. of non-MX application
of any agreement, an outcome that would likely violate one of the most
fundamental principles in the OATT.

The other provisions of Title I are aimed at providing leverage to bring U.S.
trading partners to the negotiating table by creating the prospect of dramatic
increases in U.S. tariffs on all telecommunications products. This would be
accomplished in two stages.

- First, within 90 days of enactment, the President would be required to
terminate, withdraw or suspend current U.S. Internationally-negotiated
tariff concessions on telsoomunioations products.

- The Increased tariffs or other Increased import restrictions resulting
from such action will take effect three years after the bill is enacted
into law, unless an agreement or agreements are reached whioh reduce

barriers in overseas markets to U.S. teleoommunications product.
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CBDMA's basic oocern about these provisions is that they oould well impair,
rather tha enhance, the prospects for successful negotiations. The
abandonment by the United States of trade agreement obligations in a major
product sector would seriously risk the unraveling of the complex web of trade
oonoessions that have been painstakingly negotiated in the GATT over the last
thirty-six years. Although ompensation authority is available in the statute,
other countries might choose to retaliate in kind by withdrawing concessions
affecting U.S. exports in areas where the United States is especially
competitive, suoh as other high technology areas, or agriculture.

The legislation seeks to mitigate these risks by relying on those provisions of
the GATT which establish a mechanism to allow oontraoting parties to withdraw
concessions previously negotiated. Proponents of the legislation believe that
this action is the only leverage available to bring U.S. trading partners to
the negotiating table. CBEA believes that the assumptions underlying this
conclusion deserve more careful consideration.

- The current tariff concessions bound under the OATT represent the
results of seven major rounds of tariff negotiations covering a span of
almost forty years. Any unilateral action to abandon those conoessions
Yould impair the rights of many of our Important trading partners.

- The oATT procedures governing unbinding require time, flexibility and a
willingness to grant compensation. If compensation agreements are not
negotiated, other countries are entitled to retaliate by unbinding and
raising their duties. The mandatory requirements and striot time
limits in the legislation are not sensitive to these OATT rules and the
authority to provide compensation may well be inadequate or unavailable
in practice.

- The stated purpose of the legislation is to avoid any windfall benefits
to U.S. trading partners of the AT&T divestiture. There is no OATT
precedent to support this position and the scope of the legislation
goe well beyond those products Implicated in the AT&T divestiture to
products that have been subject to competitive bidding for some time
nOW.

The attached annex provides a more detailed discussion of these and other
important OATT-related Issues.

CBEM companies are acutely sensitive to trade policies that threaten their
access to worldwide markets, because the ability to compete on a global scale
is the key to the continued competitiveness of the U.S. data processing
industry. For this reason, CBXKA believes that the negotiating mandate for a
new round of trade negotiations should follow more closely the formula that has
been successful in the pest. Just such a negotiating formula has been included
in the International Trade and Investment Act (originally S.144, currently
Title III of a.R.3398). This legislation Is not only well positioned for
enactment this year but also represents the culmination of several years of
effort to fashion a negotiating proposal that has the support of a broad
spectru of American oomeroial interests.
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B. Title II - Teleoomuniatie Classification Act

The provisions of Title I would prmlgate a now tariff classification scheme
for imported telecommunications products. The purpose of this section is to
improve the data available from U.S. import statistics to bettb. understand
international competition in this important sector. This objective would be
aoocmplished by creating new five digit tariff classifications d.gned to
segregate more specifically teleoommnioation item from other products In the
Tariff Schedule of the United States (TSUS). Although ostensibly trade
neutral, this new olesiflation scheme would also lay the groundwork for the
tariff unbinding proposal in Title I.

In CBEIA's view, there is considerable merit to the position that the tariff
schedules are out of date with current technology and out of synch with
prevailing international custom practice. However, this is a gonerio problem
not limited simply to teleoommniioations products. For this reason, CBIA has
actively supported the domestic and international efforts to achieve agreement
on a oomon system of custom classifications that would provide suitable trade
statistics. Many years of effort have ulminated in the Harmonized Comodity
Code Systm (HCCS) which is scheduled for adoption in the United States by
January 1, 1987.

In C RIA's view, the provisions of Title II should he replaced with language
that incorporates those portions of the ROCS dealing with teleoomuioations
products. This change would allow the United States to adopt in advance those
portions of the HCCS dealing with such products to the extent there is an
Immediate need to improve the tariff olassiflatlon and atstistioal system in
that regard.

Adoption of the HOCW would also avoid the confusion created by Title 11 by the
proposed inclusion of TSUS item 676.15, 676.30 and 676.52 in this title.
These item are automatic data processing system, peripherals and parts,
products that are not properly considered teleoommunioations products. Like
many other products not covered by Title II, such as audio recorders, data
processing equipment Is capable of interconnection with the international
telooomuniations network.

CBINA strongly opposes the inclusion of data processing equipmat in this
legislation in the context of teleoommioitions products. By including all
data prooessiAg equipment capable of connection to a telegraphic or telephonic
system, the new classification system poses major administrative problem for
Custom and, Importers because of the difficulty of applying this standard in an
environment of rapidly evolving technology and the tendency for most data
processing equipment to be designed to allow electronic oomunioations.
Furthermore, by defining the teleoomwiioations Import market widely, the new
classification system has the effect of subsuming the interests of the data
processing industry both for the purpose of collecting trade statistics and,
more Importantly, for purposes of the unbinding and duty increase proposals in
the bill.

The inclusion of computer system, peripherals and parts in this legislation
goes well beyorA the stated purpose of the bill, which is to address the Impact
of the AT&T divestiture and the resulting opening of the Bell Operating
Companies' telecommunication equipment market. Procurement of data processing



159

equipment by the pre-divetiture AT&T was not formally addressed in the
divestiture proceedings because AT&T and its affLlitate companies were already
engaged in open competitive procurement of data processing equipment. It is
ill considered, therefore, to Inolude data processing equipment within the
scope of this lgilation.

Conclusion

CBEKA is pleased to lend it. support and encouragement to efforts to expand
foreign markets to U.S. exports of teleoomunioations products and believes
that our trading partners can and will take steps to open their markets
further. In this regard, CBEHA endorses the objective of S.2618.

However, CBEPA believes that there are a number of alternatLves that are
preferable to the unilateral withdrawal of OATT concessions as a means of
promoting such efforts. Specifically, CBISA has, and will continue, to press
vigorously for the negotiating mandate contained in the International Trade and
Investment Act, sponsored by Senators Danforth and Bentsen and cosponsored by
some 42 other Senators. Equally Important, this legislation is actively
supported by a broad coalition of U.S. oomeroial interests, from agriculture
to services and high technology.

This important legislation takes the kind of approach that has been successful
in the past in drawing our trading partners to the negotiating table by
covering a broad range of products and services and offering a forward looking
approach to trade liberalization. Complemented by the existing array of trade
remedies currently in effect under U.S. law, this legislation would give the
President the tools he needs to deal with teleoommunications trade problems.

Natment of the International Trade and Investment Act would also provide a
needed stimulus to the international Initiatives currently being pursued by the
President to launch a new round of multilateral trade negotiations. The United
States should not relinquish Its leadership in promoting International trade
liberalization. Only a national commitment, supported by a Congressional
mandate, can make this effort the priority that it should be.

In the meantime, every effort should be made to Implement the results of past
negotiating efforts. Title II of 3.2618 should be replaced by language
Incorporating the Harmonized Comodity Code System of Custom classification.
This system has been negotiated at considerable expense and effort to bring the
United States into oonformlty with international practice and will greatly
improve our import and. export statistics while substantially easing the burden
of compliance for U.S. industries that compete internationally.
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APPENDIX

THE GATT COMPATIBILITY OF THE NEGOTIATING AUTHORITY
AND THE UNBINDING PROVISIONS OF THE
TELECOMMUNICATIONS TRADE ACT OF 1984

Senator Danforth introduced legislation on May 1, 1984,

proposing the enactment of the "Telecommunications Trade Act of

1984.0 S. 2618, 98th Cong., 2d Sess. (1984). The stated

objectives of the bill are to open up overseas markets to U.S.

telecommunications products, services and investment, and to

avoid reductions in barriers to telecommunications imports in the

United States without compensation. S. 2618 at S 181(a).

The bill promotes these objectives with a carrot-and-stick

approach. First, the bill grants the President the authority to

negotiate trade agreements which provide for the harmonization,

reduction, or elimination of barriers to U.S. trade in tele-

communications products. This includes authority to negotiate

the reduction or elimination of current U.S. tariff and non-

tariff barriers on such products. S. 2618 at 5 182. In

conjunction, the bill requires the President to terminate,

withdraw, or suspend current U.S. tariff concessionsY/ on tele-

communications products as early as 90 days after passage of the

Act. / The increased tariffs or other increased import

restrictions resulting from such action will take effect three

years after the bill is enacted into law, unless an agreement or

1/ The bill also requires the President to terminate, withdraw
or suspend any U.S. agreement with respect to other import
restrictions. S. 2618 at S 182.

2/ See n.20, infra.
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agreements are reached which reduce barriers in overseas markets

to U.S. telecommunications products. S. 2618 at 5 183(b). /

If acceptable agreements are not concluded in three years,

the duties on products entering under the telecommunications

classifications contained in the bill would increase to the

column 2 rate of duty. For most products, this would mean an

increase from approximately 5 percent ad valorem to 35 percent ad

valorem 4/ See S. 2618 at 55 183, 202. Should these tariff

increases go into effect, the bill authorizes the President to

lower U.S. tariffs on other products, if necessary to compensate

our trading partners. S. 2618 at S 183(c); Trade Act of 1974

5 123, 19 U.S.C. 5 2133.

In order to enable the President to increase the duties with

respect only to U.S. telecommunications products, and to secure

better data on U.S. imports of telecommunications products,

Title II of the Danforth bill amends the Tariff Schedules of the

United States (TSUS) to provide classifications specifically for

telecommunications products. S. 2618 at S 202.5/

Three elements of the bill have significant international

policy ramifications: (1) the grant of authority to negotiate

Any agreement would be subject to the approval of
Congress. Congress would give accelerated consideration to
the agreement in accordance with the "fast-tract* procedures
provided in S102 and 5151 of the Trade Act of 1974.

A/ The duty on optical fiber bundles would increase to 65
percent ad va1orem, and the duty on optical fibers and
optical fiber cable would increase to 85 percent ad valorem.

The proposed changes in classification are intended to be
"rate neutral,= i.e., the new headings and subheadings are
not intended to affect the current rate of duty.
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agreements which provide for the harmonization, reduction, or

elimination of barriers to U.S. trade in telecommunications

products; (2) the mandate to unbind current U.S. tariff

concessions; and (3) the authority to grant compensation, if

necessary, for tariff increases resulting from unbinding.

I. THE AUTHORITY TO NEGOTIATE TRADE AGREEMENTS

Section 182 of the Telecommunications Trade Act of 1984

would grant the President the authority to negotiate multilateral

or bilateral trade agreements "which provide for the

harmonization, reduction, or elimination of" duties, import

restrictions, or other barriers or distortions to U.S. trade in

telecommunications products. S. 2618 at 5 182.i/ This authority

is intended to serve two objectives:

(1) to obtain multilateral and bilateral
agreements that would provide competitive
opportunities for U.S. exports...which are
substantially equivalent to the competitive
opportunities provided by the United States after
the restructuring of the U.S. market for
telecommunications; and

(2) to avoid uncompensated reductions in
barriers to foreign access to the U.S. market.

S. 2618 at S 181(a).

A. Sectoral Reciprocity

To the extent the bill authorizes the President to enter

into agreements which provide for the reduction and/or

elimination of barriers to trade, section 182 is fully consonant

6/ The bill also provides that the President can enter into
agreements which provide for the prohibition of or limita-
tions on such barriers to U.S. trade. S. 2618 at S 182.
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with the General Agreement on Tariffs and Trade (GATT). One of

the primary purposes of the GATT is to promote "reciprocal and

mutually advantageous arrangements directed to the substantial

reduction of tariffs and other barriers to trade and to the

elimination of discriminatory treatment in international

commerce.* GATT Preamble. However, questions are likely to be

raised regarding the sectoral reciprocity approach implied in

stated objectives for this negotiating authority. The problem

with sectoral reciprocity is that it implies a product-by-

product, country-by-country balancing of trade. When such pro-

posals were advanced in the past, they generated considerable

concern that the United States was abandoning its traditional

view that reciprocity should be viewed on an overall basis,

recognizing that cross-sectoral trade-offs have been made over

the years in successive rounds of trade negotiations.

The purpose of a sectoral reciprocity approach is to create

leverage in negotiations by linking continued access to the U.S.

market in a particular sector to the elimination of barriers to

access abroad. The problem this creates is that it severely

limits the possible trade-effs that can be made to achieve an

agreement. This tactic can be effective in certain circumstances

and with particular countries. As a matter of policy, one should

consider whether it is advisable in this context.

B. Non-MFN Application of An Agreement

Although the preferred result of the telecommunications bill

would be a multilateral agreement applied on a Most-Favored-
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Nation (MFN) basis,.!/ at least with respect to the signatories of

the agreement, section 182(b) of the bill provides the President

with the authority to enter into multilateral or bilateral

agreements that would not be applied on an NFN basis8i/ S. 2518

at S 182(b) (incorporating 19 U.S.C. 5 2112(f)).

Non-MFN application of an agreement would be in violation of

the MFN obligations of Article I of the GATT. Thus, the United

ftStates would have to seek a waiver of its obligations under

Article XXVs5. If the United States were not successful in

securing a waiver, any contracting party to the GATT which was

not granted MFN treatment could make a claim under Article XXIII

that its benefits under the GATT were being nullified or

impaired. The resolution of such a dispute would depend upon

negotiations between the United States and the party concerned.

However, such a dispute could technically result in the GATT-

2/ The basic MFN obligation of the GATT requires that the
contracting parties grant treatment to the products of any
contracting party which is no less favorable than that
accorded to the products of any other country. GATT Art. 1.

8/ In light of the fact that one of the stated objectives
of the telecommunications bill is to *avoid uncompensated
reductions in barriers to foreign access to the United
States," the bill does not appear to anticipate that any
bilateral agreement would be applied on an MFN basis.

The United States could enter into a bilateral
agreement regarding telecommunications tariffs outside the
auspices of the GATT. The MFN clause of Article I of the
GATT would nonetheless require the United States to extend
any benefits of that agreement to all the contracting
parties. However, the tariffs negotiated in such an
agreement would not appear in the GATT Schedules, and no
other country would have compensation rights should the
United States terminate or modify the agreement. See J.

-""O'n-ackson, World Trade and the Law of GATT 221, 237 (1969).
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sanctioned suspension by the complaining party of concessions

vis-a-vis the United States. GATT Art. XXIII:2. (This provision

has never in the history of the GATT resulted in such

retaliation, but the possibility nevertheless is present that it

would be invoked and utilized.)

II. THE MANDATE TO UNBIND

Section 183(a) of the proposed Telecommunications Trade Act

of 1984 requires that the President, "after not more than 90 days

of consultations with the appropriate foreign countries or

instrumentalities,* terminate, withdraw or suspend ("unbind')

U.S. tariff concessions with respect to telecommunications

products.2 / This mandate to unbind U.S. tariff concessions

presents potential problems for U.S. compliance with its GATT

obligations. Moreover, this provision could have far-reaching

impact on other U.S. industries, U.S. relations with its m ijor

trading partners, and the fabric of the GATT system.

A. The Significance of A Binding

An appreciation of the significance and the ramifications of

unbinding requires an understanding of the significance of

binding under the GATT as well as GATT-sanctioned procedures for

unbinding. The GATT was in its origin a tariff agreement, and

today its primary significance remains in the area of tariff

negotiations. K. Damm, The GATT Law ani International

92/ The bill also requires that the President terminate,
withdraw or suspend all or part of any agreement with
respect to U.S. import restrictions on telecommunications
products.

40-899 0 - 85 - 11
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Organization 17 (1970). The central obligation of the GATT

centers around the tariff concessions made by the contracting

parties. J. Jackson, World Trade and the Law of GATT 201

(1969). All other obligatinns contained in the GATT are designed

either to reinforce or protect the value of the tariff

concessions. Id. at 204.

Tariff concessions can take the form of (1) agreements to

lower a duty to a stated level (2) agreements not to raise a

duty above its present level; or (3) agreements not to raise a

duty above a specified higher level. GATT Art. XXVIII bis; K.

Dam, GATT Law and International Economic Organization 31

(1970)-10-/ The term *binding" connotes a taLiff concession and

the basic GATT obligations that attach to it.

The GATT imposes two fundamental obligations with respect to

bound duties. First, the contracting parties are required not to

impose duties on a particular item above the level reflected in

the GATT Schedules.-/ GATT Art. Ilil. Thus, items listed in

the GATT Schedules are "boundO at the scheduled rate of duty.

With certain exceptions provided in the GATT, the obligation not

to raise a duty above the bound level extends to the imposition

of any charges which would have the effect of raising a bound

±2/ Under the GATT system, tariff concessions are reached
through continued negotiations and renegotiations between
the contracting parties to the GATT.

11V Duties for particular items agreed to by the contracting
parties are listed in Schedules annexed to the GATT. Each
contracting party has a Schedule. By operation of Art. II:7
of the GATT, these Schedules are made an Integral part of
the Agreement.
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duty above the agreed-upon level. See GATT Art. 11:1, XIX,

XXV. Second, the contracting parties to the GATT are required to

apply a bound MFN rate of duty on a particular Item to all

contracting parties, not only to the contracting party or parties

with whom the tariff negotiations were negotiated. GATT Art.

11:1(a), .12-1- The current tariff concessions bound under the

GATT represent the results of seven major rounds of tariff

negotiations covering a span of forty years.

B. Procedures for Unbinding Tariff Concessions Under the

GATT

Article XXVIII of the GATT provides that contracting parties

can withdraw or modify (*unbind") operative tariff concessions

under certain circumstances, if compensating concessions are

made. Specifically, under Article XXVIII, a contracting party

can withdraw or modify a tariff concession during *open season,*

by reserving the right to unbind in advance, or in 'special

circumstances." This flexibility was built into the GATT to

encourage governments to make concessions that would not be made

if concessions were permanent and irrevocable.

1. Open Season

Every three years, or after some other *bound periodO agreed

upon by the contracting parties, there is an "open season' during

/The tariff concessions contained in Part f of a country's
GATT Schedule must be extended to all contracting parties
pursuant to the MFN obligation. Part I of each country's
GATT Schedule contains GATT-sanctioned preferential
arrangements which are exempted from the MFN obligation.
The United States has no products listed in Part II of its
Schedule.
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which any contracting party can modify or withdraw any tariff

concession previously made, without securing authorization or

approval for its action. A contracting party wishing to modify

or withdraw a concession (an applicant) during an open season

should notify the Contracting Partie. 13 / not earlier than six

months nor later than three months prior to the beginning of a

new "bound period."-/ The current bound period ends on

December 31, 1984. Thus, we are currently in a period of

notification, should the United States want to exercise its

rights to unbind any tariff concessions during an open season.

To conform with GATT requirements, an applicant must

negotiate with two categories of contracting parties--the party

or parties with whom the affected concessions were initially

negotiated, and the parties determined by the Contracting Parties

to have a "principal supplying interest" 1-/ (collectively the

1/- The term *Contracting Parties,* when spelled with initial
capital letters, refers to the members of the GATT acting as
a whole in the capacity of an institutional body.
Otherwise, *contracting parties" is intended to refer to the
members of the GATT in their individual capacities.

M/ The three-year periods begin on January 1, 1958. The right
of the contracting party to withdraw or modify concessions
begins on the first day of each three-year period. GATT
Art. XXVIII:1.

A party with a "principal supplying interest" is defined in
the interpretive notes to the GATT as a party which "has
had, over a reasonable period of time prior to the
[unbinding) negotiations, a larger share in the market of
the applicant contracting party than a contracting party
with which the concession was initially negotiated or would,
in the judgment of the Contracting Parties, have had such a
share in the absence of discriminatory quantitative
restrictions maintained by the applicant contracting
party." GATT Annex I, Ad Art. XXVIII, para. 1 n.4.
Notwithstanding this definition, the Contracting Parties may

(Continued)
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"parties primarily concernedO). The applicant must also consult

with any contracting party determined to have a "substantial

interest' in the concession or concessions under consider-

ation.- / The goal of the negotiations is to reach an agreement

which will maintain an overall level of concessions no less

favorable than that provided for prior to the withdrawal of

modification of the concession in question. GATT Art. XXVIIIt2.

This may be accomplished by granting concessions on other

products equivalent to the concessions withdrawn on the product

or products in issue.

If an agreement cannot be reached between the applicant and

the parties primarily concerned by the end of the bound period,

the applicant is free to'take the action which it proposed. GATT

Art. XXVIII:3(a). However, if the applicant takes such action,

the parties with "initial negotiating rights," Oprincipal

supplying interests,O and =substantial interests* (collectively

the *parties with compensation rights*) in the concession are

entitled to withdraw substantially equivalent concessions initially

determine that a contracting party has a principal supplying
interest "if the concession in question affects trade which
constitutes a major part of the total exports of such
contracting party.* Id. at n.5.

-Ly The term *substantial interest" is not precisely defined.
However, the interpretative notes to Article XXVIII state
that the term is intended to cover only those parties which
have, or would have had in the absence of discriminatory
treatment, "a significant share in the market of the
contracting party seeking to modify or withdraw the
concession." GATT Annex I, Ad Art. XXVIII, para. I n.7. For
purposes of simplicity, the parties primarily concerned*
aad the parties with a 'substantial interest" will be
collectively referred to as the 'parties with compensation
rights."
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negotiated with the applicant. GATT Art. XXVIII:3(a).-/ In

addition, if the applicant reaches an agreement with the parties

primarily concerned, but a party with a substantial interest is

not satisfied, the party with the substantial interest is

nonetheless entitled to withdraw substantially equivalent

concessions initially negotiated with the applicant.i/

2. Reserving The Right to Unbind Tariffs Under

Article XXVIII05

A party may also elect during any "bound period' to reserve

the right to unbind its tariff concessions at any time during the

bound period following the one during which the applicant gives

notice of such intent. GATT Art. XXVllI:5. If the party elects

to reserve this right, other contracting parties have the right,

during the same period, to modify or withdraw concessions ini-

tially negotiated with the applicant party. GATT Art. XXVIII5.

The United States, the EEC, Canada and Japan reserved the

right during the last bound period to unbind any tariff con-

cessions for the duration of the current period. It is unclear

as yet whether the United States will elect to exercise its

rights under Article XXVIII:5 for the next bound period, begin-

2 The parties with compensation rights must withdraw
substantially equivalent concessions not later than six
months after the applicant withdraws or modifies its
concessions. GATT Art. XXVIII:3(a).

Thus, although an applicant is only required to consult with
a party with a substantial interest, there is little
difference, as a practical matter, between the rights of a
party with a substantial interest in a concession and those
of the parties 'primarily concerned.' See J. Jackson, World
Trade and the Law of GATT 233 (1969). -
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nling January 1, 1985. However, if the EEC does, it is expected

that the United States will follow suit. Although a contracting

party can elect to reserve its rights under Article XXVIII:5 at

any time prior to the beginning of the next period# the practice

has been to notify the Contracting Parties shortly before the

beginning of the following period.1-!

3. Special Circumstances

At any time, a contracting party can seek authorization from

the Contracting Parties to enter into negotiations for modifi-

cation or withdrawal of a concession because of "special circum-

stances.' GATT Art. XXVIII:4. Although 'special circumstances"

are not defined in the GATT, the notes to Article XXV[II:4 pro-

vide that the Contracting Parties shall authorize negotiations

for modification or withdrawal of concessions whenever *special

circumstances" are alleged, unless the Contracting Parties

believe that such negotiations would result in or substantially

contribute to such an increase in tariff levels as to threaten

the stability of the Schedules to the GATT or lead to undue dis-

turbance of international trade. GATT Annex I, Ad Art. XXVIII,

para. 4.

Like the procedures used for unbinding during an open

season, a party applying for withdrawal or modification on the

basis of "special circumstances' must negotiate with the

contracting parties primarily concerned and consult with any

j9/ For example, the United States notified the GATT of its
intent to reserve its rights under Article XXVIII:5 for the
current period on Dec. 15, 1981.
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contracting party found to have a substantial interest in the

concession. In addition, if an agreement is reached between the

applicant and the parties primarily concerned, any party with a

substantial interest has the same right as it would in an open

season to withdraw subestntially equivalent concessions.

However, there are significant differences in rights and

procedures between unbinding during an open season and unbinding under

*special circumstances.* Although the notes to Article XXVIII

indicate that authorization should be granted liberally, the

right to unbind in *special circumstances' is nonetheless subject

to the authorization of the Contracting Parties. Moreover, if an

agreement cannot be reached, the applicant does not have an

unconditional right to withdraw or modify the concessions in

question. The applicant must first refer the matter to the

Contracting Parties, who will submit their views with the aim of

achieving a settlement. If no settlement is reached after the

Contracting Parties are consulted, the applicant is entitled to

unbind2A-/ unless the Contracting Parties find that the applicant

has "unreasonably faile6 to offer adequate compensation.' GATT

Art. XXVIIIs4(d). Lastly, a time limit of 60 days is imposed on

the negotiations, unless the Contracting Parties prescribe

otherwise.

3-2/ As in open season, if an applicant unbinds in the absence of
agreement, the parties with compensation rights are entitled
to withdraw substantially equivalent concessions.
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C. The GATT Coamatibility of the Mandate to Unbind

If the Telecommunications Trade Act of 1984 is enacted into

law during an open season or during a period in which the United

States has reserved its rights to unbind (a "reserved periodw)f

the President would be able to unbind in accordance with GATT

procedure. In either an open season or a reserved period# a

contracting party is entitled to unbind after notification and

negotiation with the parties primarily concerned, whether or not

the Contracting Parties approve. However, if the President is

required to unbind under the procedure for Ospecial

circumstances#* there are a number of situations in which the

telecommunications bill would require the President to take

action in violation of the CATT.

First, the authorization of the Contracting Parties is

required to initiate the process of unbinding in *special

circumstances." If the Contracting Parties declined to grant

such authorization the legislation would nonetheless require the

President to unbind in violation of U.S. obligations under the

GATT. Although =special circumstances authorization has been

granted liberally in the past, the interpretative notes to

Article XXV1II4 state that approval should be denied if the

Contracting Parties--

consider this would result in, or contribute
substantially towards, such an increase in
tariff levels as to threaten the stability of
the Schedules to this Agreement or lead to
undue disturbance of international trade.

GATT Annex I, Ad Art. XXVIII, pars. 4.
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There is always a risk that the Contracting Parties will not

grant authorization, ahd an across-the-board withdrawal of the

U.S. tariff concessions on telecommunications products could very

well be a situation which the Contracting Parties would find

threatening to the stability of the Schedules to the GATT and/or

international trade. The U.S. tariff concessions on telecom-

munications products involve a broad range of products accounting

for two billion dollars in trade. An unbinding of this magnitude

is unprecedented in the history of the GATT.

Second, in special circumstances,* if a negotiated settle-

ment is not reached with the parties primarily concerned, and the

Contracting Parties find that the applicant has *unreasonably

failed to offer adequate compensation,* the applicant is not

entitled to unbind. GATT Art. XXV!II:4(d). In assessing whether

the United States had offered meaningful compensation prior to

unbinding, the Contracting Parties could take into consideration

the extremely short time limit imposed on unbinding negotiations

by the telecommunications bill. If the Contracting Parties find

that the United States did not offer adequate compensation, the

legislation would again force the Presidert into action in

violation of the GATT.

Third, if the bill is clarified to mean that the President

must unbind within 90 days after its enactment into law,1_/ the

2/ The language of the bill requires the President to unbind
U.S. tariff concessions on telecommunications products
within 90 days after he begins consultations with the
appropriate trading partners, not within 90 days after
enactment of the bill into law. However, a press release
from Senator Danforth's office issued when the bill was

(Continued)
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President most likely would not be able to comply with the

process required for unbinding under "special circumstances."

when authorization to unbind under "special circumstances

Is requested, the Contracting Parties have 30 days in which to

make a decision. GATT Annex I, Ad Art. XXVIII, para. 4. Then,

the parties have 60 days in which to negotiate.12- If an

agreement is not reached within 60 days, which is highly likely

in this case, the matter must be submitted to the Contracting

Parties for their views. The Contracting Parties have 30 days in

which to submit their views.2/ Thus, the process of unbinding

under special circumstances would take 120 days in the absence of

any delays, whereas the President would have to unbind within 90

days after enactment of the bill.B/ Unbinding under such cir-

introduced indicates that Senator Danforth may have intended
that the President unbind the tariff concessions within 90
days after the enactment of the bill. The press release
states$

Upon enactment, tariff bindings on U.S. imports of
telecommunications equipment negotiated in previous
GATT trade rounds shall be removed.

Senator Danforth Press Release (May 1, 1984).

22_/ An applicant can seek and the Contra.ting Parties can
authorize a longer period of negotiation. The interpre-
tative notes to Art. XXVIII4 indicate that a 60-day
negotiation period will likely be inadequate where, as here,
the case would involve Onegotiations for the modification or
withdrawal of a larger number of items, and in such cases,
therefore, it would be appropriate for the Contracting
Parties to prescribe a longer period.' GATT Annex Z, Ad
Art. XXVIII, para. 4 n.3. Although U.S. representatives
would not ask for a longer period, it is theoretically
possible that parties with a vested interest in the
concessions might.

231 The Contracting Parties can take a longer amount of time if
the applicant &gress. GATT.Annex I, Ad Art. XXVIII, para. 4
n.4.

24J Theoretically, the Contracting Parties could tske less than
(Continued)
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cumstances would not only be outside the prescribed process, but

would also evidence disinterest in the views of the Contracting

Parties.

If the statute is interpreted to mean that the President

must unbind only withinn 90 days after negotiations begin rather

than 90 days after enactment of the bill, it is possible that the

President could unbind under 'special circumstances in com-

pliance with the procedural requirements of the GATT. However,

to accomplish this, the process would have to go smoothly at each

step. The Contracting Parties would have to authorize nego-

tiations and acquiesce in a unilateral unbinding, if no agreement

were reached. Moreover, all steps of the process would have to

be completed in a timely manner.-/

In sum, the mandate to unbind in the Danforth bill could be

executed in compliance with GATT procedure if the bill is enacted

during an open season or during a period when the United States

has reserved its right to unbind. However, if the President is

required to unbind under "special circumstances,' the Danforth

mandate would more likely than not force the United States to

unbind in violation of the procedure required by the GATT.

30 days to authorize *special circumstances* negotiations,
and less than 30 days to submit their views on settlement.
In addition, the negotiating parties theoretically could
take less then 60 days to settle the issue of compen-
sation. However, each step would likely take the maximum
time allowed.

2l If the 90-day time limit in the Danforth bill is clarified
to apply only to the length of negotiations with the parties
primarily concerned, it is possible that the President could wait
for an open season to initiate the process of unbinding.
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III. COMPENSATION AUTHORITY

Although the telecommunications legislation intends that the

actual tariff increases would be used only as a last resort, the

bill nonetheless provides for that event. The President is

authorized both to increase tariffs and to negotiate compensation

for such increases with the requisite trading partners.

Section 183(c) of the bill, by incorporation of section 123 of

the Trade Act of 1974, provides the President--

(1) may enter into trade agreements with
foreign countries or instrumentalities for
the purpose of granting new concessions as
compensation in order to maintain the general
level of reciprocal and mutually advantageous
confessions.

19 U.S.C. S 2133(a)(1). Thus, the President would be authorized

to lower tariffs on other products as compensation for the

increased tariffs on telecommunications tariffs.

If compensation were to be negotiated, the central issue

would be the amount of compensation to which our major trading

partners would be entitled. The explanation of the bill which

was provided upon its introduction in the Senate states that

OU.S. negotiators would be expected to cite low pre-divestiture

trade levels and involve 'reasonable expectations' arguments (re:

AT&T divestiture) to minimize compensation in GATT Article XXVIII

negotiations.' 130 Cong. Rec. S5144 (daily ed. May 1, 1984).

The sponsors of the bill anticipated that "low pre-divestiture

trade levels and the fact that foreign countries never expected

or paid for AT&T divestiture in trade terms should make the cost

(of compensation) minimal." 130 Cong. Rec. S5144 (daily ed.

May 1, 1984).
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The GATT does not provide a method for calculating compen-

sation. The GATT provides only general principles upon which

compensation negotiations would proceed. Article XXVIII:2

provides that--

In negotiations and consultations for
compensatory adjustment with respect to other
products, the contracting parties concerned
shall endeavour to maintain a general level
of reciprocal and mutually advantageous
concessions not less favourable to trade than
that provided for in this Agreement prior to
such negotiations.

GATT Art. XXVIII:2. In addition, the interpretative notes to

Article XXVIII state that an applicant should not have Lo pay

compensation or suffer retaliation--

greater than the withdrawal or modification
sought, judged in the light of the conditions
of trade at the time of the proposed with-
drawal or modification, making allowance for
any discriminatory quantitative restrictions
maintained by the applicant contracting
party.

GATT Annex I, Ad Art. XXVIII, para. 1 n.6.

Lastly, within the GATT framework, the primary concern is

the extent to which each side has legally committed itself,

rather than the extent of the actual injury suffered. See

Walker, Dispute Settlement: The Chicken War,.58 Am J. Int'l L.

680 (1964). Accordingly, paragraph 3 of Article XXVIII provides

that if the applicant unbinds in the absence of an agreement on

compensation, the parties with compensation rights can withdraw

"substantially equivalent concessions initially negotiated" with

the applicant. GATT Art. XXVIII:3.

The actual valuation of concessions or their withdrawal is

largely a matter for negotiation. No hard and fast rules apply,
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and little precedent has developed. In practice, during trade

negotiations, a rough measure of a concession's value is gener-

ally obtained by multiplying the quantity of the goods imported

over the most recent representative period by the dollar amount

saved by the tariff reduction. J. Jackson, World Trade and the

Law of GATT 241 (1969). This same starting point would pre--

sumably be used to calculate the compensation due upon the with-

drawal or modification of a tariff concession. However, other

factors are taken into account, such as the impact that the

change in tariff levels will have on imports.

In the case at hand, a large volume of trade is involved,

even if one considers only the level of trade at the time of the

AT&T divestiture. In addition, the United States would be pro-

posing an increase in its tariffs of 600 percent or more, from

the approximately 4 to 5 percent level negotiated at the Multi-

lateral Trade Negotiations (MTN) to 35 percent and higher. Our

trading partners would argue that the level of trade that would

have occurred in the future in the absence of U.S. protective

measures should be taken into account in calculating compensatory

adjustments. It is difficult to assess at this time what level

of compensation our trading partners would find satisfactory, but

if one used the traditional trade coverage analysis, the United

States would be called upon to lower tariffs across a broad range

of products to come up with an adequate compensation package.

In light of the magnitude of trade involved and the -

sensitivity of the issue to our major trading partners, it is

possible that neither a telecommunications trade agreement nor
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compensation agreements would be concluded within the three-year

time frame provided in the bill. If the United States were to

raise its tariffs on telecommunications products to 35 percent or

more at that time, our trading partners have the option to take

retaliatory action. Under the GATT, they would be entitled to

withdraw "substantially equivalent concessions initially nego-

tiated" with the United States. In the case of such unilateral

action, the determination of what constitutes "substantially

equivalent concessions" would be initially in the hands of the

trading partner entitled to compensation. If the United States

were dissatisfied with the compensatory actions taken by our

trading partners, its sole recourse under the GATT would be to

make a claim that its rights under the GATT were being nullified

or impaired, within the meaning of Article XXIII.

The prospect of a r,)und of competitive withdrawals of con-

cessions poses significant risks of very serious trade hostili-

ties. Other countries might be inclined to raise duties on those

items that would create the greatest domestic reaction in the

United States. For example, the EC might well take the occasion

to withdraw its concession on soybeans which has been a source of

considerable unease in the Community as U.S. exports have

increased over the years. The results need not be seen in apoca-

lyptic terms. Nonetheless, the failure of the negotiating

process would present foreign countries the opportunity to impose

protection which could be very harmful to U.S. trading interests.
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COALITION FOR
I NTERNATIONAL

TRAD
E UITY September 5, 1984

The Honorable John Danforth
Chairman
Senate Finance International

Trade Subcommittee
497 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Danforth:

The purpose of this letter is to convey the Coalition for
International Trade Equity's (CITE) general support of the objectives
of the Telecommunications Trade Act of 1984 (S. 2618) without taking
a position on the specific language or details of the bill. A list
of the CITE members is on the back of this letter.

Many of CITE's members are directly involved in the
telecommunications business or are major suppliers to the industry.
Whether directly or indirectly involved in this industry, all the
member companies of CITE are concerned with the international trade
distortions caused by the increasing involvement of other govern-
ments in the business process. This latter point Is directly ad-
dressed by S. 2618.

The member companies of CITE have common characteristics --
they have a high-tech orientation, they are profitable and currently
competitive. In spite of these positive characteristics, they are
very unsure about the future they face in their businesses absent a
US public policy response that reflects current international trading
realities. We believe S. 2618 is a step in that direction.

Sincerely,

Executive Director

RNB :mcn

cc: All members of the Senate Finance Committee

1625 EYE STREET, NW. a SUITE 721 e WASHINGTON, D.C. a 20006 a (202) 8220737

40-899 0 - 85 - 12
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COALITION FOR
INTERNATIONAL
TRADE AUGUST 3, 1984
EouiTY

CURRENT CITE MEMBERS

BMC INDUSTRIES
CINCINNATI MILACRON
CONTROL DATA CORPORATION
CORNING GLASS WORKS
DATA GENERAL
DuPONT/CONOCO

GTE
HARRIS CORPORATION
HOUDAILLE INDUSTRIES
MONSANTO

MO10TOROLA
TEXTON
TIMEX
TIMKEN
UNITED TECHNOLOGIES
WESTERN ELECTRIC

WESTINGHOUSE

1825 EYE STREET, N.W. * SUITE 721 * WASHINGTON, D.C. e 20006 o (202) 822-0737
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STATEMENT OF

UNITED STATES TELECOMMUNICATIONS SUPPLIERS ASSOCIATION

The United States Telecommunications Suppliers Association

(USTSA) is a national trade association, headqua.cered in

Chicago, Illinois, with a membership of approximately 650 manu-

facturers and suppliers of telecommunications equipment. Lo-

cated throughout the United States, this membership constitutes

the vast majority of United States telecommunications equipment

manufacturers, large and small.

USTSA supports S.2618, The Telecommunications Trade Act of

1984. It does so because the bill correctly identifies a sig-

nificant problem of concern to United States telecommunications

equipment suppliers. S.2618 addresses the problem in a manner

which we find reasonable and consistent with our commitment to

open, unhindered and competitive world trade in telecommunica-

tions products.*

The United States is the largest single market in the

world for telecommunications equipment. It is also the most

*USTSA expresses this commitment in a variety of ways, such as:
sponsorship of Intelexpo, an international exposition of equip-
ment once each four years, held in the United States and open
to manufacturers from all countries; co-sponsorship of the
United States pavilion once each four years at Telecom, the
exposition held in Geneva, Switzerland, by the International
Telecommunication Unioni conduct and cosponsorship twice each
year of the largest telecommunications equipment trade shows in
the United States, exhibiting domestic and foreign products and
services; and periodic visits abroad by USTSA officers and
staff to encourage increased opportunities for United States
companies in the context of bilateral business activities.
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exciting. The divestiture of ATT and the creation of inde-

pendent holding companies with very large equipment require-

ments has created competitive opportunities of unprecedented

dimensions. These opportunities exist for domestic and foreign

concerns alike.*

If, in other nations, sales opportunities were available

to domestic and foreign companies in a setting of equality sim-

ilar to that in the United States, we would not now be moved by

the current and currently projected imbalances in telecomuni-

cations equipment trade** to petition our government for action

of the kind provided in the bill.

This is not the case. Elsewhere, telecommunications serv-

ice is usually provided by a governmental authority. Where an

indigenous equipment industry exists, domestic manufacturers

are frequently favored and protected through closed or reitric-

tive procurement practices, including standards setting, ap-

proval procedures,'announced preference or even specific lim-

itations. The problem is particularly acute in certain coun-

tries in Europe and South America. A 1983 study prepared for

* Information on trade in telecommunications equipment, insofar
as available, is well known. We will not, therefore, repeat
statistics reflected in the International Trade Comission
Report (USITC Publication 1542) or the statements of others
to the committee.

**See footnote * above.
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the National Telecomunications and Information Administration

found that ;despite encouraging instances, there does not soo

to be appreciable international movement toward a truly com-

petitive environment in telecomunication and information

markets.8*

Our concern is that, absent action, the situation abroad

will not change. Furthermore, the understandable tendency of

developing nations to seek technology and promote the estab-

lishment and success of domestic industry may in the future

extend the problem.

Lack of the assured domestic markets of their competitors

disadvantages United States companies in more than the pro-

tected home markets. It stretches the disadvantages to third

nations where all producers seek to sell. Unlike others,

American telecommunications equipment manufacturers are unable

to compete in the world from atop the supportive shoulder of a

shielding, protecting government.

USTSA members do not ask for the erection of barriers to

trade. We do not seek protection. We believe our borders

should remain open to foreign companies who wish to export or

invest here. Many of our members are active international

traders who profit from such opportunities as exist and believe

they have much to gain from an open, free opportunity to compete

with others in world markets.

*NTIA, Telecomunication Policies In Seventeen Countries.
Prospects For Future Competitive Access at 19.
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we support 8.2618 because its principal goal is to achieve

the elimination of barriers which unduly burden and restrict

United States trade abroad in telecommunications products

through the vehicle of bilateral and multilateral negotiations.

Tariff unbinding may be the consequence of failure to reach

trade barrier removing agreement.

We do not suppose that increases in tariffs are likely

adequately to redress the wrongs imposed on our industry by

barriers to trade.* Sxcept for consumer products# telecomuni-

cations products are purchased because of quality* availability

and sureness of supply. Price considerations are likely to be

of lesser Importance, but not insignificant. Nor is it at all

clear that tariff related price increases in consumer telephone

products will make the difference.

We view the bill, hover, as signalling to the world the

intention of our government to act in throe directions. (1) to

*Other factors, of course, seriously impair the ability of
United States manufacturers to compete abroad# and affect our
ever growing trade. imbalance. The exchange rate of the dollar
is often cited, particularly with reference to consumer pro-
ducts. It has an impact on the competitiveness of other pro-
ducts as well.

Many USTSA members have stressed the inadequacy - or lack of -
government financing-as a serious deterrent, particularly for
small American vendors.

We acknowledge also the duty of our industry to increase its
efforts in seeking out foreign markets and increasing its
skills as international trader.
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negotiate in good faith for the establishment and maintenance

of markets open to competition on a basis of equality, (2) to

provide a substantial incentive towards the successful

conclusion of negotiations and (3) to assess a cost to the

maintenance abroad of barriers to trade in telecommunications

equipment# which may ultimately be increased.

We are not unmindful of the dangers in seeking solutions

to international trade problems on a seotoral basis. Yet there

is little reason to cling to a doma respected more in theory

than practice. The United 8tates/Japanese Agreement on Pur-

chases by the Nippon Telegraph and Telephone Public Corporation

(the ONTT AgreementO), which we have supported and continue to

support, is an example of a meaningful bilateral arrangement

which deals with a problem on a sectoral basis. That countries

have refused to bring their telecommunications industries under

the Agreement on Government Procurement is an example of sec-

torial protection which stubbornly refuses to promote the bene-
*

fits of a nonsectoral multilateral arrangement.

*

There ard other examples of sectoral agreements and actions
both n the United States and abroad. Among others, one may
recall the exclusions from duty-free treatment in the
Carribean Basin Bconcsic Recovery Act (leather products,
footwear, canned tuna and petroleum products)y and trade in
textiles, meat, steel and other products.
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Equity in international trade is certainly a principal of

no lesser importance than that which would snun all pursuit of

sectoral reciprocity. Furthermore, when the sector under con-

sideration is not one which seeks protection, nor an unprofit-

able, stagnating, inefficient or obsolete industry, but rather

one which, like our telecomanications industry, is acknow-

ledged to be growing, profitable, efficient and creative, the

principle of equity in trade appeals all the more to one's

sense of logic and fairness.

Our support for 8.2618 is not inconsistent with our sup-

port for the NTT Agreement. We have sought to promote the NTT

Agreement by providing a forum for MT to interpret its pro-

cureont procedures to United States vendors; and by testifying

before other Congressional-and governmental committees. We

-wish to repeat our view that NTT has proceeded in good faith to

adjust its procedures to attract United States suppliersg that

increased purchases by NTT are required to prove the soundness

of the accord; that the annual reviews provided for in the

agreement should be undertaken 'diligently and with the cooper-

ation of the private sector; and that our members must approach

this business opportunity with sensitivity to the purchaser's

needs, methods and concerns. We look forward to continuing

efforts, in cooperation with MI and others, to increase

American exports to the large and important Japanese market.

We are concerned, however, for the future of the NTT

Agreement, and access to the Japanese market, if TT is

Oprivatizedw as expected in 1985. We urge the two governments
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to announce the continued viability of the NTT Agfeement after

privatization.*. Privatization will also bring competition in

telecommunications services to Japan. Efforts must be made by

our government and the private sector to assure full access to

all competing service suppliers in Japan by United States manu-

facturers. S.2618 may play an important role in this process,

just as the NTT Agreement furnishes an instructive example of

one kind of bilateral agreement which negotiations will hope-

fully achieve.

we believe that the three year period now provided for in

8.2618 does not adequately take into account the rapidly

changing contour of our telecommunications industry. Change

- deregulation and divestiture - is the product of dynamic

forces, especially technological progress, which move with

startling rapidity. We therefore urge that the bill be

modified to provide for a phased in tariff unbinding over a

maximum of three years, commencing at the end of a one year

suspension.

We recognize that the Act does not provide a standard by

which to measure the adequacy of a bilateral or multilateral

agreement when negotiated, nor the level of performance which

one might find satisfactory. We think it unlikely that one

*The Japanese government Is expected to retain ownership of a
considerable portion of NTT after privatization. NTT, on the
other hand, may be permitted to market telecommunications
equipment in competition with Japanesi and other suppliers.
The Japan Economic Journal, July 24, 1984, p.1, col. 4. The
makeup and volume of NTT procurement should change and
increase.
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standard can be fashioned which will be uniformly applicable to

all countries. The nature, cause and degree of market closure

varies. We, therefore, suggest that such measurements are best

made by the executive branch with the cooperation of industry

experts.

We also believe that the definition of telecommunications

equipment in the Act should be broad and inclusive, covering at

least all switching, transmission and customer premises equip-

ment and their components. We understand that other related

industries have expressed reluctance about the inclusion of

certain computer products in the definition. We urge the com-

mittee to convene a body of industry advisers, in whichwe are

prepared to participate, to resolve the definitional problem in

a prompt, mutually beneficial manner.

The announcement of the September 12, 1984 hearing asks wit-
nesses to direct testimony to Title I of the bill. We have,
therefore, not commented on Title II. We support Title II,
and are prepared to cooperate with the committee in such ef-
forts as are required for its completion.
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We hope that S.2618 will receive the prompt approval of

the Congress. In its implementation, we shall also request our

counterparts elsewhere in the world - private sector telecom-

munications equipment manufacturers - to urge upon their re-

spective governments the conclusion of international agreements

leading to unhindered access by all suppliers to all domestic

markets.

Respectfully submitted,

UNITED STATES TELECOMMUNICATIONS
PLIERSS ASSOCIATION

curtis A. ampson R'V
President

Donald R. Pollock
rector

Pau s. Vsn
General Counsel

333 North Michigan Avenue
Suite 1618
Chicago, Illinois 60601
(312)782-8597

September 26, 1984
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Collier, Shannon, Rill & Scott
Attorneys-at-Law

1055 Thomas Jefferson Street, N. W
Washington, D. C. 20007

Telephone. (202) 342-8400
Telex: 440665 CSRS UI

Writer's Direct Dial Number

202/342-8540

September 12, 1984

John B Wilams
Paul C. Rosenthal
Ralph A, Mittelberger
Thomas J. Hamilton
Jeffrey L. Leiter
Robert L. Meuser
Thornae A. Hart. Jr
ichael R. Kershow

Jeffrey S. Becklngton
Michele A. Giualana
David P Hackett
Judith L Oldham
Jeanne M, Forch
Laurence J. Laaoff
Christopherl. MacAvoy
Donald J Patterson, Jr,
Randall J. Bramer
Kevin F Hartley

Roderick A. DeArment, Esq.
Chief Counsel & Staff Director
Committee on Finance
United States Senate
Dirksen Building, Room 219
Washington, D.C. 20510

Dear Mr. DeArment:

We are writing on behalf of our client, SIECOR Corporation, a
major manufacturer of fiber optic cable, in reference to the Tele-
communications Trade Act of 1984 (S. 2618). We wish to propose a
minor amendment to the bill to clarify the proposed breakouts in the
Tariff Schedules of the United States (TSUS) relating to optical
fiber and fiber optic cable.

As presently constructed, the bill creates two new categories
in the TSUS covering optical fiber and fiber optic cable. The
categories do not, however, make the critical distinction between
fibers and cables capable of carrying voice, data and image trans-
missions and those fibers and groups of fibers intended for other
uses, such as medical instrumentation.

The bill proposes to amend the TSUS to insert a superior
heading:

"Optical fibers, optical fiber bundles, and optical
fiber cables; all the foregoing whether mounted or not
mounted.

and two subordinate headings:

"707.90 Optical fiber bundles" and

"707.92 Optical fibers and optical fiber cables."
(p. 12, line 16).
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Rnderick A. "DeArment, Esq.
September 12, 1984 Collier, Shannon, Rill A Scott
Page Two

Use of the single term "optical fiber" or 'optical fibers"
either alone or coupled with the words "bundles" or "cables" suggests
that all optical fibers are the same and that the only distinction
that is material depends upon the configuration of the optical fibers
in bundles or cables. In fact, the physical properties and per-
formance characteristics of fibers used for voice, data and/or image
trarivmissions are vastly different from the physical properties and
performance characteristics of other optical fibers that are used
primarily for illumination purposes in medical instruments and the
like. In order to avoid confusion, it would be useful to define
optical fibers and optical cables used for voice, data and image
telecommunications with greater precision.

We propose that section 202(a)(4)(A) of S. 2618 be amended to
read as follows:

Optical fibers and optical fiber cable used
for voice, data and image transmissions,
whether mounted or not mounted, and optical
fiber bundles.

707.90 Optical fiber used for transmission of
voice, data and image communications at
wavelengths of 800 nanometers and long-
er ........................................

707.92 Fiber optic cable containing optical fibers
used for transmission of voice, data and
image communications at wavelengths of 800
nanometers and longer ....................

707.94 Other ....................................

The need of the U.S. fiber optics industry for more accurate
import statistics was highlighted in a recent competitive assessment
of the industry prepared by the U.S. Department of Commerce. The
report recommends that the domestic industry Improve its statistics
gathering capability so that it might better understand its position
in relation to foreign producers. Discrete classification of fibers
and cables capable of transmitting voice and data communications is
of paramount importance in gathering accurate statistics on imports
of these items. These statistics will, in turn, allow domestic
'producers to assess the impact of imports on the U.S. telecom-
munications equipment market, and to avail themselves of any reme-
dies under current trade laws.

Several countries have targeted high technology products for
increased export promotion. In the fiber optics area, this thrust
has been most notable in the case of Japan. If these promotional
efforts are successful, import penetration can be expected to grow
rapidly over the next several years. This possibility further
underscores the need for accurate data on imports.
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Roderick A. DeArment, Esq. CollierShannon, RiU6Scoi
September 12, 1984
Page Three 4

We applaud the intent of the bill, promotion of equity in
trade in telecommunications equipment; and we feel that the sug-
gested amendments will further this goal. If you wish to discuss
these changes further, do not hesitate to call.

Sincerely,

PAUL D. CULLEN
K. MICHAEL O'CONNELL
Counsel to SIECOR
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TESTIMONY OF MATSUSHITA ELECTRIC CORPORATION OF AMERICA

ON S. 2618

SENATE FINANCE COMMITTEE

September 12, 1984
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Mr. Chairman:

We welcome the opportunity to submit written testimony

regarding Section II of S. 2618, The Telecommunications Product

Classification Act.

As we understand it, the objective of this measure is to

develop more precise nomenclature for incorporation into the

Tariff Schedules of the United States Annotated ("TSUSA") for the

purpose of monitoring trade in telecommunications products. The

goal is to enable the United States to more accurately measure

import consumption for these telecommunications products and

impr6ve its data collection.

It is our understanding that the work of the International

Trade Commission in its June 18, 1984 report, respecting a section

332 investigation, was to develop:

Proposed trade nomenclature (both import and export) which
would assure an adequate information base on telecommunica-
tions equipment for future analysis of trade trends.

Further, in implementation of this goal, the legislation's

principal sponsor, Senator Danforth stated in his May 1, 1984

remarks to the Senate that:

Title II of the act sets out new tariff nomenclature for
telecommunications equioment to clarify and facilitate data
collection on trade in this section.
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Title II of the legislation, the Telecommunications
Product Classification Act, establishes new tariff
nomenclature for telecommunications equipment. Without
changing current tariff rates, it is designed to facilitate
data collection on trade in such equipment--correcting a
major flaw in the U.S. tariff schedules--(TSUS)--attributable
to hopelessly out-of-date definitions.

The fact that our tariff nomenclature has not kept up
with technological improvements in communications means that
it is now virtually impossible to find adequate statistics to
measure trade in telecommunications. For example, in 1983
over $1 billion in telephone equipment entered-the United
States under three general tariff annotations: "switching
equipment," "telephone instruments," and "other."

Clearly, better trade statistics are needed to measure
U.S. imports and exports of telecommunications equipment.
Title II of this act provides a means of accomplishing this.

From these statements and others heard by the Committee in

its June 26, 1984 hearings, it is clear that the objective of

Title II is to ensure that the United States can gather accurate

statistical information so that it can measure the types of

telecommunications products which are being imported. We strongly

support this goal and encourage the Committee's efforts. We would

also encourage efforts to gather similarly valid and useful data

regarding industrial output and exports.

However, we believe that the goal of obtaining accurate trade

statistics concerning importation of telecommunication products

can be accomplished through other methods. Two which might

ultimately prove less disruptive and would not require immediate

legislative consideration are (1) incorporation and adoption of

the "Harmonized Code" and (2) the addition of "Statistical

Annotations" to the existing Tariff Schedules.

40-899 0 - 85 - 13
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As the Committee is well aware, serious efforts have been

devoted by both public and private sector sources, to

adoption of the Harmonized Commodity Code System (HCSS). This

tariff classification system, designed to unify international

methods, could be implemented as early as January 1, 1987. Those,

within the private sector, who have international interests could

work within a single system and increase efficiency markedly.

Further, intergovernmental cooperation and enforcement activities

could be greatly strengthened. Therefore, if changes in the TSUSA

are truly required, they could best be made to conform to and have

identical language with the language contained in the Harmonized

Code for telecommunications products.

In the event that the HCSS is not currently acceptable for

public policy purposes, and our suggestions which follow are not

appropriate, we suggest that several specific changes be made in

the proposed language of Title II. As has been noted, Title II

uses the same language on several occasions with different

headings. That language is as follows:

...designed for connection to telegraphic or telephonic
apparatus or instruments or to telegraphic or
telephonic networks.

Unfortunately, whether or not an item 1s "designed for" a

connection to certain apparatus is often a factual issue which is

not easy to determine. Accordingly, rather than making design the

criteria, we believe a better criteria would be that the

merchandise is "chiefly used" for connection to such devices.
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In a similar vein is the problem with certain language in the

International Trade Commission's (ITC's) report to Congress. In

that report, the ITC states at p. 126 that telecommunications

apparatus is intended to embrace products which are:

capable of use with (or attachment to) telecommunications
systems or networks.

Though the language "capability of use" is not found in Title

II, this language is extremely broad and would be impossible to

enforce since mere capability rather than actual use would be

controlling. As this report has been frequently cited in hearings

to date we believe that Congress should make clear that the

statute is designed to encompass merchandise which is designed for

or chiefly used with telecommunications networks and systems and

does not include equipment which is merely capable of such use.

However, Mr. Chairman, it is our belief that the Committee's

immediate purpose could be accomplished without reference to

either the HCSS or other important alterations in the TSUSA. We

suggest that the simplest and most demonstrably efficient

procedure would be to rely upon existing methods commonly employed

for ensurance of accurate trade data collection. This would

entail the addition of "statistical annotations" to the existing

Tariff Schedules.
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In order to fully explain this method, we have attached as

Attachment 1 a copy of page 6-142 from the Tariff Schedules of the

United States Annotated (TSUSA) as a random illustration. On the

left side of that page there is a column marked "Item".

Underneath that column are various 5-digit item numbers, such as

item number 680.14 which covers "Taps, cocks, valves and similar

devices... Hand-operated and check, and parts thereof: of

copper.

The very next column next to Item number is entitled "Stat.

Suffix". In that column, there are two digits such as "20",

"30", etc. Suffix 20 relates to "check" valves. Therefore, item

680.1420 relates to taps, cocks and valves of the "check" type.

This "stat. suffix" along with merchandise descriptions is

described as a "statistical annotation".

Statistical annotations are not part of the legal text of the

Tariff Schedules of the United States. Nevertheless, as the

Committee is well aware, importers are required by law,. when

filing customs entries, to provide for statistical purposes the

information outlined in Attachment 2, which specifically includes:

"The statistical reporting number under which the articles
are classifiable."

The statistical reporting number is the 7-digit number which is

formed by combining the 5-digit item number with the appropriate

2-digit statistical suffix. Thus, upon all entries of
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merchandise, the importer is required to report the statistical

annotation number of the imported merchandise which enables the

Bureau of the Census to collect accurate information on imports.

This system of utilizing statistical annotations to enable

the gathering of statistical information upon imports works

perfectly well for numerous categories of products. The only

reason why there exists a perceived lack of adequate statistics

regarding telecommunications products is that insufficient

statistical annotations for telecommunications products have been

added to the Tariff Schedules.

For example, under the current TSUSA, there may be some

telecommunications products which are currently classified hn-d-er

the 5-digit TSUSA item for "office machines" (item 676.30) (see

Attachment 3) and there may be some classifiable under the 5-digit

item for "accounting, computing and other data processing

machines" (item 676.15). (See Attachment 3). Under each of these

5-digit numbers, there are currently several different statistical

annotations (2-digit additions) which describe different types of

office machines and different tyPes of accounting, computing and

data processing machines. The current statistical annotation may

be for "calculating machines specially constructed for multiplying

and dividing" or for "photocopying machines". It is readily

apparent from examination of Attachment 3 that these statistical

annotations are written with sufficient specificity to enable the
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collection of accurate trade statistics, which is the goal of

Title II. However, under the current items 676.15 and 676.30,

there are no statistical annotations for telecommunications

products, such as those designed for connection to telegraphic or

telephonic apparatus. Therefore, only inadequate trade statistics

are available for such products.

Under the proposed legislation, (S. 2618), this established

method of using statistical annotations to achieve specificity is

overlooked and instead, Title II changes the statutory language

itself under both items 676.15, and 676.30 by adding two new 5-

digit item numbers (item 676.13 and 676.28). These two item

numbers would provide for office machines (item 676.13) or

accounting, computing and other data processing machines (item

676.28) which were "designed for connection to telegraphic or

telephone apparatus or instruments or to telegraphic or telephonic

networks". This has the effect of changing the current tariff

classifications of some imported merchandise. However, the very

same results, i.e. accurate statistical gathering, could be

achieved by keeping the current 5-digit tariff classifications

(items 676.15 and 676.30) and simply adding statistical

annotations under them which would cover merchandise which was

"designed for connection to telegraphic or telephone apparatus or

instruments or to telegraohic or telephonic networks".
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As you know, the method of adding these statistical

annotations is quite simple. In section 484(e) of the Tariff Act

of 1930 (19 USC S1484(e) (Attachment 4), Congress specifically

authorized and directed the Secretary of the Treasury, the

Secretary of Commerce and the International Trade Commission to

"establish from time to time for statistical purposes an

enumeration of articles in such detail as in their judgment may be

necessary, comprehending all merchandise imported into the United

States..." The statute also requires all import entry forms to

specify these detailed enumerations which are established for

statistical purposes. Pursuant to the authority given in Section

484(e), a "Committee for Statistical Annotation of Tariff

Schedules" exists consisting of three members, one from the

Customs Service (Treasury Department) one from the Census Bureau

(Commerce Department) and one from the International Trade

Commission. Proposals to add statistical annotations to the TSUSA

are submitted to the committee which evaluates the need for the

annotations and decides whether to incorporate the annotation into

the Tariff Schedules.

Thus, a simple and effective mechanism for adding annotations

which allow for accurate statistical reporting is established and

authorized by statute. There is therefore no need for Congress to

change the statute itself when the less drastic method of

providing for statistical annotations is provided for. In fact,

passage of S. 2618 would set a precedent of having Congress become
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involved in changing statutory language whenever there is a need

for better statistical information. This would eliminate the

existing effective mechanism of utilizing the Committee for

Statistical Annotations of Tariff Schedules and would create the

burdensome Precedent of Congressional involvement for simple

problems regarding statistical reporting.

If Title II's extensive changes to the TSUSA were adopted, we

believe that there would be significant disadvantages both to the

public and to private importers, even when no change of duty rate

is involved. As it stands now, both importers and the Customs

Service are familiar with the existing classifications of imports

by particular importers. Customs brokers have instructions from

both their client/importers and from the Customs Service as to the

correct item numbers to place upon the entry documents. Changing

these classifications by creating new and different item numbers

inevitably leads to uncertainty regarding how to classify the

import. This uncertainty is not just temporary in nature.

Whenever changes are made in tariff categories, it is inevitable

that the changes will lead to classification discussions with the

Customs Service, which means the necessity of meeting with Customs

and even requiring the filing of formal protests against Customs'

classification actions. When new items are added, Customs

officials in various ports throughout the country may, in good

faith, take different positions regarding where the merchandise

should be classified, whereas these questions are now settled.
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This uncertainty as ta how to enter the merchandise and the

ultimate duty rate and classification is obviously deleterious to

both finished product importers, either U.S. or overseas based,

and those wishing to incorporate items into larger systems.

Further, it will unnecessarily create the need for time-consuming

retraining of Customs officials.

To summarize, as the purpose of Title Ii is to enable

collection of trade data concerning imports of telecommunications

devices, we believe there is in existence an established and

simple method of ensuring accurate and complete collection of

import data. This system will not necessitate any change of

classifications, and not burden importers or the public. Thus,

MECA urges Congress to utilize the existing Committee for

Statistical Annotation of Tariff Schedules in order to add new

statistical annotations without changing the statute itself.

However, in the event that Congress decides that it must make

further changes to the statutory classifications found in the

TSUSA, we believe that incorporation of the HCSS will, ultimately,

provide greater benefit, with less disruption than other methods

under consideration.
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Page 6-1380 SC'HzDULE . - METALS AND METAL PRODUCTS
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19 § 1484 TARIFF ACT OF 1930 Ch. 4
statitleai enumeratlon

(e) The Secretary of the Treasury, the Secretary of Commerce,
and the United States International Trade Commission are autho-
rized and directed to establish from time to time for statistical pur-
poses an enumeration of articles in such detail as in their judgment
may be necessary, comprehending all merchandise imported into the
United States and exported from the United States, and shall seek,
in conjunction with statistical programs for domestic production
and programs for achieving international harmonization of trade
statistics, to establish the comparability thereof with such enumera-
tion of articles. All import entries and export declarations shall in-
clude or have attached thereto an accurate statement specifying, in
terms of such detailed enumeration, the kinds and quantities of all
merchandise imported and exported and the value of the total quan-
tity of each kind of article.

Packages Included

(f) If any of the certificates or documents necessary to make en-
try of any part of merchandise arriving on one vessel or vehicle and
consigned to one consignee have not arrived, such part may be en-
tered subsequently, and notation of the packages or cases to be
omitted from the original entry shall be made thereon. One or more
packages arriving on one vessel or vehicle addressed for delivery to
one person and imported in another package containing packages
addressed for delivery, to other persons may be separately entered,
under such rules and regulations as the Secretary of the Treasury
may prescribe. All other merchandise arriving on one vessel or ve-
hicle and consigned to one consignee shall be included in one entry,
unless the Secretary of the Treasury shall authorize the inclusion of
portions of such merchandise in separate entries under such rules
and regulations as he may prescribe; except that, in the case of ar-
ticles not subject to a quantitative or tariff-rate quota, entry for the
entire quantity covered by an entry for immediate transportation
made under section 1552 of this title may be accepted at the port of
entry designated by the consignee, or his agent, in such entry after
the arrival of any part of such quantity at such designated port or
at such other place of deposit as may be authorized in accordance
with regulations prescribed by the Secretary of the Treasury.

Statement of cost of produetiom

(g) Under such regulations as the Secretary of the Treasury may
prescribe, the appropriate customs officer may require a verified
statement from the manufacturer or producer showing the cost of
production of the imported merchandise, when necessary to the ap-
praisement of such merchandise.

Entry on earrier' eertifleate

(h) Any person certified by the carrier bringing the merchandise
to the port at which entry is to be made to be the owner or consign-

0


