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SOCIAL SERVICES REGULATIONS

TUESDAY, MAY 15, 1973

UT.S. SENATE,
CO.MITTEE ON FINANCE,

1t'aullN;1(floll, ). (
The omimit o met, ptrman t to 3))tie,, t 10:25 .., room,1)1 222 ,

Dirkson Soenate (fi'e Building, Selntor Ruissell 13, Long (chlairmn1),
presiding.

Present,: Senators ILong, Byrd, ,Jr., of Virginila, Niolldile, Bennett,
Curts, Fannin, and Pakwood.

The CHAIMAN. Tie (omnnmittee will come to or(ier.
,Ms. Abzug, we are pleased to havo yoll befolc o)llr (,olillit tee and

we will be very interested to know your views with regard to S01ial
services.

STATEMENT 0? ON, BELLA S, ABZUG, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Ms. AnzUo. I thank you and I would like to dhank yot 3nd the
committee for affording-me the o)portunity to t stify on' tie nlew
social service regulation issued Iby the Departinellt of Hlealth, EdIl-
catioi, and Welrare.

This hi been an issue of sleepp concern to ile, 0110 that I have
actively pursued since I received tii al'ance (o)y of tie HiNrt version
of these regulations, before they were issue(l in Pobrulry,

Even a cursory analysis of that first version showed them to be
most punitive in effect and at vanriaie with the philosophy of Con.
gross, The major goal appeared to be an immediate cutting of money
costs, no matter what the cost in iumn deprivation or the real long
term cost to society of salvaging individuals or families robbed of tile
hope of becoming self.siufficient,

. take note that much protest was asserted with respect to the
regulation in meetings with HEW and Secretary Casper Weinberger,
and other Members of Congress in letters and cosponsors of the
legislation in which I participated also with the many organizations
that were very unucb affected by te proposed regulation.

As has been stated, more than 200 000 letters an-d telegrams pro-
testing the regulations were sent to HEW from all parts of the country.
The so-called final version of the new regulations, issued by Kfr.
Weinberger May 1, meets some of tile objections raised in the first
go-rounF. More careful analysis makes it clear, however, that there
are still some very real and serious objections to the regulations, ind
I strongly urge that they be further revised,

Mr. Ch airman, I understand that in a colloquy with you last week
Secretary Weinberger raised some possibility of changes in the new
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regulations. I believe it is essential that the door not be closed on
further necessary changes before these regulations are put into effect,.
Thero are various "cat.h-22's", loopholes, and disregard for quality
standards in the regulations that require correction, atnd I tn very
grateful to this committee for conductinlg hearings hat Inttake t
possil)Ie to spotlight these deficiencies.

I will address myself to some of the Specific problems il aitontcnt.,
but, first I would like to comment on the overall imnplicatios anrd
results of th,0se adinlnilit r 'e regulations.

When social services were first lidedl to social security IgishilIon,
it wa done l)e,'ause ('otigrepss realized that just giv'ipg mtoti to a11n
inhividual or family in need wats not etiougih. Without, Ihackup
s('IVices, the problems t hat forced people onto welfare wouthl not go
awVy nor would more i-oJ)l( re',eiv, the previn tative li'l) thItt, would
kee1 ) thiem from mite'ring the welfare system. Wllh these remedied
goll in nId, ('1,0tgress l)as.ed the p Al)Ii( welfare, a ,lteidnllens
that estal)hished the, 75 percent Fder l match.

The defilnition a1d nlitture of Nwial services wit lefl to Ie deter-
mined by the Sttps aml tOhw Departm e, of HealtIth, Kduct io,, .1i1ud
Welfare,' It was tnder this J)rogr'u, i d1111 the 1067 1lendmtne-l
thereto, that. sonme, of the most hnlovitive 1td er(itlki', )'ogra ts
were developed, progrilm, tht had the object of helpinlg people
get off Ipulic iSi.,tan. an .d k,,epltg off others, who were t.t yet
receiving caslh gr,'ants, by etlh)ling them to be self-supporting.
And yet now, initi adiniist rat?~l tI1 nit pa*'1 lip) service to the ''new

federall~sn" and professes raveretice for thie ''work ethic,'' we have it
set of regulations thalt phles undo authority at th( l''l l iel,i ,
peiializes the working poor amd lower middle ,1I1s1, 1nd itl soi, V,4,MINS
provides iientives to stay on welfare 1111(l not Iecotte s(,If-stl)jortitg.

Now for the specific pr;)hlems inl the regulations. Both tle pebritary
and May version iticlide a new requirement that eligibility for services
be linked to the various States' resource lest for assets. I kntow thut,
this questionn wats rtiseld with Secret'ary Weinborget' atd I think it, is
im portit thatyou know the situation in ins, 6t1at(.
In New York'Sttte-under the resource test for welfare its ist lce-

til inlividltIl cn have absolutely no bank awout, either ,hie'ktig
or slivihigs, 11 llsllltill'e with a1 fice valiUe of tore titn $500, nid n10
prol,,,4111l effects not esS0etitl to running the home or relpnted to work,

This means that in ittlividttil canot open it savilig account,
camnot joit the payroll savitig )h1m for U.S. I)tnds, id (ultiot evCen
join a Chr'istmas cllt.

Let's thiik of what this means to t working wom.ni who needs at
job to support her falmilv and can only work if her cl I is ,ared for
|i it stbi( IzedC center. Ale may work for a cotipatty that ,provides a
life insurance poh,.v of $1,000 or more ais it tidard benllefit. What is
shte Aupposed to do0 Quit her Job and look for 0110 that doesn't prtovideO
any benefits? If she is thrifty enough to save at few dollars or requires
the convenience of at chlecinig account to pay her rent, and~ utility
bills, should she be petmlized by being dej)rived of child car'e fhicilities
so that she etn no longer work'at all?

If this isn't t "catch 22" in thie new regulations, I would like to
know what is.
It certainly undercuts the easing of income eligibility requirements

for child care services in the May 1 regulations, whicli were welcomed
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by us as recognition by Mr. Weinberger that the draft regulations
were discriminatory against working women.

While there have been some improvements in the sections dealing
with child care in these regulations, there are still enough loopholes
and oversights to warrant HEW's changing them, with time for public
comment, before they become effective.

In addition to the resource test or liquid assets test, the regulations
no longer require that in-home child care must meet standards recom-
mended by the Child Welfare League and the National Council for
Homemaker Services.

No longer is there a requirement that the care must be suited to the
individual child and the parent or guardian involved in the selection
of the care. No longer is there any mention of the necessity of progress
in developing varied child care sources so that there can be a choice
for the parents.

And significantly, although the new regulations say that facilities
must zn et standards as outlined by HEW, there is no direct mention
of the Federal interagency day care standards. These standards are
clearly set forth in the report accompanying the OEO amendments
in 1972 as congressional intent.

Another issue raised last week and one that I would like to reiterate
is the problem of income disregard. A public assistance recipient if
allowed to deduct certain work-related expenses, such ats social
security and union dues, whereas the worker who is struggling to be
economically independent, who is holding a job and not receiving
cash grants, is not allowed to deduct these expenses. Thus, we have
another example of a regulation that makes it more advantageous for
an individual to receive a cash grant than to work and try to be
self-supporting.

One of the most serious deficiencies in these new regulations is the
question of program eligibility. The States are told fliat they must
make available at least one of the services mentioned under the adult
services program. The regulations thus place the States in a dilemma.

In one situation the States, in an effort either to fit into their
spending ceiling or in an effort to reduce programs, may make only
one of the listed services available to appropriate applicants.

For example, a State may then specify that it will only offer pro-
tective services, but not health-related services, or homemaker
services, or transportation services, regardless of the specific need of
the individual applicant.

On the other land, the State may allow all of the services that were
previously mandated but because of the funding ceiling the agencies
may be forced to compete with each other for dwindling, funds.

I am afraid that these regulations will lend many administrators to
say, as King Solomon did, "Cut the living child in'half, giving half to
one and half to the other."

The solution here is to provide sufficient funds to continue the
services.

The program definitions also create problems that I would like to
illustrate.

In New York State we have a program called the welfare education
plan. This program has been funded since 1962 with title .IV-A
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money and in New York City is administered by the board of educa-
tion. Under the new regulations this program would be shut down
because it costs money. Yet it has an 1-year record of success.

The program works with public assistance recipients over 18 who
have less than an eighth grad e equivalency education or have English
language deficiences. They are taught English, helped to get high
school equivalency diploma and placed in jobs, job training programs,
or in schools for more advanced work skills or education.

Some of those who have benefited from this program came by my
office last week and explained how as of July 1 7,000 people will be
shut out of a program tiat has success stories like these:

These are the words of WMonserrate Velez, who came to New York
from Puerto Rico in 1961. "A few years later," she told me, "I was
in a wheelchair, a total invalid with two small children. I had no hope
at all for my future."

"I came to the welfare education plan in January 1969," she
continued. "School became the only bright spot in my life. I passed the
eighth grade test and then the high school test. Now I am at the
Interboro Business Institute preparing to be a bilingual secretary.
I can hardly wait to get a job so I can get off welfare. I am even learning
to walk again."

I know that last week Senator Mondale described a similar program
in Minnesota. These are the programs that are filling the gaps between
agencies and services, that provide people with the hope of dignity
and self-help. We must not let them fall by the boards. I am also
certain that as you continue these hearings and take the testimony of
the Governors and their representatives you will hear more stories
like that of Monserrate Velez.

There is another point I would like to make in response to Secretary
Weinberger's testimony of May 8. It has to do with the question of
the $2.5billion ceiling on Federal spending for social services. Secre-
tary Weinberger was quite clear in saying that if each State spent the
full amount of the money it was eligible to spend, HEW would
certainly authorize full reimbursement. Yet, at "the same time, he
indicated that under the new regulations the estimates for total
spending are only $1.8 billion, $700 million below the ceiling author-
ized by Congress.

If there are States that will not be able to spend their full allotment
then we should have a reallocation formula to allow the additional
money to go to States with programs in need of these funds.

Another recommendation I would urge is enactment of legislation
which would exempt child care from the $2.5 billion ceiling. This
would enable us to continue obviously useful 6hild care programs, but
not at the expense of the other needed services.

There are many other areas of concern to me in these regulations
that I will touch on briefly.

We need a clearly defined fair hearing process. Under the regulations
there are no advisory committees for any group of services other than
child care and child care advisory committees are recognized only at
the State level and include no parent participants.

There is also the problem with the regulations that the States may
have to wait longer for guidelines to be issued implementing t4ese
r egulations. These guidelines, which may or may not come out before
July 1, will have as much effect as the regulations themselves but are
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not subject to the review process of public comment that was so
useful in changing the first draft of these regulations. I believe it is
important that the guidelines be made public as soon as possible and
that, like the regulations, they be subject to further change.

In conclusion, Mr. Chairman, the original intent of Congress was
to provide services that would strengthen family life, foster child
development, hell ) people to support themselves, and aid, with
dinity, those who cannot. This should remain our goal and no

administrative regulations should be allowed to subvert our purpose.
The CHAIRMAN. Thank you very much. I have one question I will

submit to you and hope you can favor us with an answer before the
hearings are concluded.

Ms. ABzuo. I would be glad to do so.
[The Chairman's question and the reply of Congresswoman Abzugfollow:]

Question: Would you support an amendment which would permit each State the
broadest possible latitude in defining sociall services" and leaving it to each State to
apportion as it saw fit the application of its share of the $R.5 billion?

CONGRESS OF THE UNITED STATES,
HousE OF REPRESENTATIVES,

Washington, D.C., May 21, 1973.
Re Senator Long's written question to Representative Bella S. Abzug during the

hearings on social services.
Senator RUSSELL Logo,
Chairman, Senate Finance Committee,
Dirkeon Office Building, Washington, D.C.

DEAR SENATOR LONG: In response to your question of would I support an
amendment which would permit each state the broadest possible latitude in
defining "social services" and leaving it to each state to apportion as it saw fit the
application of its share of the $2.5 billion, my answer is no.

There must be a role for the Federal government in providing social services
other than just providing the money. It should and must be the role of Congress
to determine the best and most equitable method of allocating that money. Simply
giving it to the states in a lump sum is not the answer. The political-geography of
many of the 50 States includes urban areas within the confines of nonurbanized
states. The urban areas are often faced with problems that are more complex and
difficult than the problems of other areas. Until we develop an urban formula that
speaks to this problem the allocation of money solely to the states for distribution
to its localities will not automatically or necessarily provide for the adequate
delivery of services to those eligible to receive them.

I can envision other problems developing in the future if we leave the entire
question of defining social services to the states. We are all aware of the problems
of migration from state to state caused by the differences in public assistance pay-
ments among the states. If there were major differences in services provided, then
it is conceivable that there would be a concomitant increase in migration to those
states, thus adding to the burden of the providing state.I It is also my belief that the Federal government should have a role in mandating
certain services if we are, in fact, dedicated to fulfilling the goal and legislative
purpose of fostering self-sufficiency and keeping people out of the welfare system.
The current regulations provide only three mante services and Congress
exempted six services from the 90-10 provision. It is my belief that the six
exempted services should be mandated nationwide.

The question you asked is a complicated one that should be given serious.
consideration. Although an amendment such as you suggest by your question is a
possible answer, I d-not think-it, would solve the problems caused by the current.
regulations.

Sincerely yours, BELLA S. ABzuo,

Member of Congrcss.

94-043-73-pt. 2-2
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Senator PACKWOOD. I just have one comment, Congresswoman: I
agree with you about the regulations. When Secretary Weinberger was
testifying last week, he indicated that the States had only submitted
requests for $2.1 billion. It would be possible to submit requests for
more than thay but on the definitions HEW has drawn it's almost as if
HEW were saying, we will totally fund all your quadriplegic deaf
women with four children and incomes under X, so long as the
requests don't come to $2.5 billion.

I have read all the statements, and it appears that even within the
funding limit, we placed too many restrictions on the States. If we are
going to hold the States to $2.5 billion, so be it, but give them discre-
tion as to how they want to spend it.

It is pretty clear before the law was passed last October we were
faced in this fiscal year 1974 with requests of between $4.6 and $7
billion. Assuming we were to spend the entire $2.5 billion this would
still be a level substantially below the hopes and expectations of
recipients.

Can you give us some idea up to that amount where your priorities
would be, which ones would you fund and which ones would you cut?

Ms. ABZUG. Well, I have great difficulty with that, as I indicated in
my testimony. I certainly don't see myself as King Solomon or Queen
Solomon.

I objected to the $2.5 billion ceiling. There are many problems with
it. I think that much has happened in the course of the years to
explain why the increases have taken place in these areas, not the least
of wbich is that we have had, you know, increases in inflation, 6 per-
cent a year probably since 1967.
*-And, of course, I have indicated my significant interest in child care.
I think this is a very needed program in this country since there is so
little and there are so many working women, as you well know. We
haven't begun to scratch tle surface and I have indicated, therefore,
and emphasize in discussing both these regulations today and in
previous activities in connection with it, this area, but I am a total
human being and people do have problems in all of these other areas.

I did make some recommendations with respect to child care because
I feel it is a very large part of the ceiling in certain very key areas of
this country, and that is why I suggested that one of the possibilities of
maintaining these services and meeting the needs was to eliminate
child care from the $2-.6 billion ceiling as one of my proposals.

I have introduced in the other body a bill to that effect and I think
that it does solve some of the problems in terms of providing the funds
then for the other needed services.

Senator PACKWOOD. Do you have a rough idea what the projected
cost will be next year if you exempt child care?

Ms. ABZUG. Exempt if from the ceiling?
Senator PACKWOOD. Yes.
Ms. Aezuo. Well, there have been varying estimates as to what the

amount of child care services are in this area. Some have estimated up
to, I think a billion dollars.

Senator PACKWOOD. Thank you.
Senator MONDALE. I. want to commend you for your excellent

testimony, and for your work in the House with Congressmen Fraser,
Reid and others to try to revise these proposed regulations.
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I think part of the irony of this fight is that we are trying to make
'these regulations do what the administration claims they want them
to: No. 1, permit State and local governments to have broader dis-
cretion; No. 2, to have services in the way that help people stay off
welfare, if they can.

And in both instances it. seems to me their proposed re ulations
'fundamentally violate those objectives. They would dismantle
thousands of programs in State and local governments that can best
serve their people. And, as I read their new asset requirement and new
,income disregard provisions, there is a profound built-in disincentive
to leaving the welfare rolls.

These regulations say to people: If you want free services, you had
better get on welfare.

And it seems to me that is exactly the wrong way to go-and that is
why people get frustrated with the welfare program.

I commend you for your statement.
Ms. ABZUG. Thank you.
The CHAI1RMAN. T hank you very much.
Ms. ABzuG. Thank you, Mr. Chairman, and members of the com-

mittee.
I appreciate your attention and I will go back to the other bodynow.
The CHAIRMAN. Pleased to have you.
[The prepared statement of Congresswoman Abzug follows:]

.PRKPAItED STATEMENT OF liON. BELLA S. Anzuo A U.S. CONORESSwOMAN
, FitoM THE STATE OF Nmw YoRK

Mr. Chairman: I would like to thank you and the Committee for giving me the
opportunity to testify on the new social service regulations issued by the Depart-
ment of ltealth; Education and Welfare.

This has been an issue of deep concern to me, one that I have actively pursued
since I received an advance copy of the first version of these regulations, before
they were issued in February.

Even a cursory analysis of that first version showed them to be most punitive
in effect and tt variance with the philosophy of Congress. The major goal appeared
to be an immediate cutting of money costs, no matter what the cost in human
deprivation or the real longterm cost to society of salvaging individuals or families
robbed of the hope of becoming self-sufficient.

I protested vigorously at that time and continued to raise objections to the
regulations in meetings with HEW Secretary Caspar Weinberger and other
members of Congress, in letters and in co-sponsorship of legislation. Together with
child care organizations and women's groups I sponsored Working Mother's )ay
protests on April 10 to point up the fact that the new regulations would drive
out of child care programs working mothers with even modest incomes, forcing
many of them to go on welfare to qualify for care for their children.

More than 200,000 letters and telegrams protesting the regulations were sent
to HEW from all parts of the country. The so-called final version of the new
regulations, Issued by Mr. Weinberger May 1, meets some of the objections raised
in the first go-round. More careful analysis makes it clear, however, that there
are still some very real and serious objections to the regulations, and I strongly
urge that they be further revised.

Mr. Chairman, I understand that in a colloquy with you last week Secretary
Weinberger raised some possibility of changes in the new regulations. I believe
It Is essential that the door not be closed on further necessary changes before
these regulations are put Into effect. There are various "catch-22's," loopholes,
afid disregard for quality standards In the regulations that require correction,
and I am very grateful to this committee for conducting hearings that make it
l)oSsille to spotli ght these deficiencies.

I will address myself to some of the specific problems in a moment, but first I
would like to comment on the overall implications and results of these admnInistra-
itive regulations&
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When social services were first added to social security legislation, it was done
because Congress realized that just giving money to an individual or family in
need was not enough. Without back-up services, the problems that forced people
onto welfare would not go away nor would more people receive the preventative
help that would keep them from entering the welfare system. With these remedial
goals in mind, Congress passed the public welfare amendments that established
the 75% federal match.

The definition and nature of social services was left to be determined by the
states and the Department of Health, Education and Welfare. It was under this
program, and the 1967 amendments thereto, that some of the most innovative and
creative programs were developed programs that had the object of helping people
get off public assistance and keeping off others, who were not yet receiving cash,
grants, by enabling them to be self-supporting.

And yet now, in an Administration that pays lip service to the "new federalism"
and professes reverence for the "work ethic," we have a set of regulations that
places undo authority at the federal level, penalizes the working poor and lower
middle class, and in some cases provides incentives to stay on welfare and not
become self-supporting.

Now for the specific problems in the regulations. Both the February and May
versions include a new requirement that eligibility for services be linked to the
various states' resource test for assets. I know that this question was raised with
Secretary Weinberger and I think it is important that you know the situation in
my state.

In New York State (under the resource test for welfare assistance) an individual
can have absolutely no bank accounts, either checking or savings, no insurance
with a face value of more than $500, and no personal effects not essential to running
the home or related to work.

This means that an individual cannot open a savings account, cannot Join the
payroll savings plan for U.S. bonds, and cannot even join a Christmas Club.

Let's think of what this means to a working woman who needs a job to support
her family and can only work if her child is cared for in a subsidized center. She
may work for a company that provides a life insurance policy of $1,000 or more
as a standard benefit. What is she supposed to do? Quit her job and look for one
that doesn't provide any benefits? If she is thrifty enough to save a few dollars
or requires the convenience of a checking account to pay her rent and utility bills,
should she be penalized by being deprived of child care facilities so that she can
no longer work at all?

If this isn't a "catch 22" in the new regulations, I would like to know what is.
It certainly undercuts the easing of income eligibility requirements for child

care services in the May 1 regulations which vere welcomed by us as recognition
by Mr. Weinberger that the draft regulations were discriminatory against working
women.

While there have been some improvements in the sections dealing with child
care in these regulations, there are still enough loopholes and oversights to warrant
HEW's changing them, with time for public comment, before they become
effective.

In addition to the resource test or liquid assets test, the regulations no longer
require that in-home child care must meet standards recommended by the Child
Welfare League and the National Council for Homemaker Services, No longer
is there a requirement that the care must be suited to the individual child and the
parent or guardian involved in the selection of the care..No longer is there any
mention of the necessity of progress in developing varie child care sources so
that there can be a choice for the parents. Anil significantly although the now
regulations say that fallties must meet standards as ottllned by HEW, there is
no direct mention of the federal'interagenoy'day, eare standards. Those 4tandaros
are clearly set forth in the report accompanying the OEO amendments in 1972as
Congressional intent.

Another issue raised last week and one that' I would like to reiterate is the
problem of income disregard. A public assistance recipient is allowed to deduct
certain work-related expenses, such as social security and union dues whereas
the worker who is struggling to be economically independent, who is holding a
job and not receiving cash grants, is not allowed to deduct these expenses. Thus,
we have another example of a regulation that makes it more advantageous for an
individuaA to receiVe a cash grant than to work and try to be self-supporting.

One of the most serious deftlencies in them new regulations is the question
of program eligibility. The states are told that they must make available at
least one of the services mentioned under the Adult Services Program. The
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regulations thus place the states in a dilemma. In one situation the states, in an
effort either to meet their spending ceiling or in an effort to reduce programs, may
make only one of the listed services available to appropriate applicants. For
example, a state may then specify that it will only offer protective services, but
not health related services, or homemaker services, or transportation services,
regardless of the specific need of the individual applicant. On the other hand, the
State may allow all of the services that were previously mandated but because
of the funding ceiling the agencies may be forced to compete with each otilr for
dwindling funds. I am afraid that these regulations will lead many administrators
to say, as King Solomon did, "Cut the living child in half, giving half to one and
half to the other." The solution here is to provide sufficient funds to continue the
services.

The program definitions also create problems that I would like to illustrate.
In New York State we have a program called the Welfare Education Plan. This
program has been funded since 1962 with Title IV-A money and in New YorkCity is administered by the Board of Education. Under the new regulations this
program would be shut down because it costs money. Yet it has an 1 l-year record
of success. The program works with public assistance recipients over 18 who have
less than an 8th grade equivalency education or have English language deficiencies.
They are taught English, helped to get high school equivalency diplomas and
placed in jobs, job training programs or in schools for more advanced work skills
or education.

Some of those who have benefited from this program came by my office last
week and explained how as of July 1st, 7,000 people will be shut out of a program
that has success stories like these:

These are the words of Monserrate Velez who came to New York from Puerto
Rico in 1961. "A few years later," she told me, "I was in a wheelchair, a total
invalid with two small children. I had no hope at all for iny future."

"I came to the Welfare Education Plan in January, 1960" she continued. "School
became the only bright spot in my life. My teachers' friendship and encouragement
helped my self-confidence. I passed the eighth grade test and then the high school
test. Now I am at the Interboro Business Institute preparing to be a bilingual
secretary. I can hardly wait to get a job) so I can get off wclfare.I am even learning
to walk again."

I know that last week Senator Mondale described a similar program in Minne-
sota. These are the programs that are filling the gaps between agencies and services,
that provide people with the hope of dignity and self-help, We must not lot them
fall by the boards. I am also certain that as you continue these hearings and take
the testimonyof the governors and their representatives you will hear more stories
like that of Monserrate Velez.

There Is another point I would like to make In response to Secretary Wein-
berger's testimony of May 8. It has to do with the question of the $2.5 billion
ceiling on federal spending for social services. Secretary Weinberger was quite
clear In ayi that If each state spent the full amount of the money it was eligible
to spend W would certainly authorize full reimbursement. Yet, at the samb
time, he indicated that under the new regulations the estimates for total spending
are only $1.8 billion, $700 million below the ceiling authorized by Congress.

The CHAIRMAN. Next we will hear a panel of witnesses from the
National Governors' Conference anof the National Legislative Con-
ference Panel.

The panel will include Lt. Gov. Rudy Perpich of Minnesota,
accompanied by Mr. Ove Wagensteen, assistant commissioner of the
Minnesota Department of Public Welfare; and Senator Kenneth
Myers of Florida; Repfesentative Richard Hodes oL.Florida, chjairmanl
of the senate and house health committee rehabilitative services com-
mittee, representing the Governor of that State; Dr. Roger Bost,

-director, Arkansas Department of Social and Rehabilitative Services
representing Gov. Dale Bumpers; Mr. James Parkham, deputy
director of the Georgia Department of Human Resources,- representIng
Gov. Jimmy Carter; and also Commissioner Fred Friend, Tennessee
Department of Public Welfare accompanied by Gary Sasse, director
department of Federal and urban affairs representing Gov. Winfield
Dunn.
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Senator MONDALE. I would like to particularly welcome our Lt,
Gov. Rudy Perpich. Rudy is an old friend of mine-and one of the
ablest public servants in Minnesota.

It is an infamous Perpich family. He is the Lieutenant Governor
and two of his brothers are also in the State senate. When they meet
for breakfast, they pass a bill. It's a remarkable family and we are
delighted to have them.

The CHAIRMAN. I am pleased to have the gentlemen here. We will
be happy to hear your presentation, gentlemen.

STATEMENT OF HON. RUDY PERPICH, LIEUTENANT GOVERNOR OF
THE STATE OF MINNESOTA, ACCOMPANIED BY OVE WAGGEN-
STEEN, ASSISTANT COMMISSIONER OF THE MINNESOTA DEPART-
MENT OF PUBLIC WORKS

Mr. PERPICH. Mr. Chairman, members of the committee, I appear
here this morning on behalf of the State of Minnesota, to lodge a
strenuous protest against the new social services regulations issued by
the Department of -Health, Education, and Welfare oin May 1, of this
year.

It is my judgment that the following remarks will reflect the concern
not only of the State of Minnesota, but also the concern of all States
committed to providing their citizens with a high-quality level of
social services.

I am certain that the testimony of the other States represented here
this morning: Florida, Georgia, "Tennessee, and Arkansas-will bear
witness to that fact.

We admit that the new HEW regulations represent an improvement
over the proposed regulations outlined earlier this year. But this is a
rather meager consolation. The concessions made by Secretary-
Weinberger'merely rescind the most obvious inequities of his earlier
proposal. Many more and serious inequities remain. The fact is that
these new relations pose a lethal threat to the orderly and effective
delivery of social services.

Last October, the Congress imposed a ceiling of $2.5 billion on
social services expenditures. Under that ceiling, Minnesota was
entitled to about $46 million per year in social services funds. At
best, this appropriation would have been sufficient to assure reasonable
continuation of our social services programs.

To conform with the new situations' Minnesota prepared itself
to keep its social service planning and operation in line with the $46
million expectation.

But suddenly we find that because of the new HEW regulations,
there is every likelihood that the use of appropriated Federal money,
to Minnesota will be limited to a mere $21 million in fiscal 1974.

This new figure represents a decrease of over 54 percent.
We believe that clear congressional intent under Public Law

92-512 allocated to Minnesota this $46 million. But now we discover
that we are going to be short changed by nearly $25 million.

This money is being withheld simply because of these new
regulations. C-ongress appropriated funds under the auspices of
regulations in effect during 1972. But once this money was appropri-
ated, HEW decided to change its rules in the middle of the game and
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has told us that we can no longer spend money for purposes that
were previously legitimate.

The present administration has devised many means of circum-
venting congressional policy when it comes to spending money
on vital domestic programs. Now they have a new technique: reliance
on regulations so restrictive that programs approved by Congress
are placed in mortal danger.

The rash of impoundments present an open and obvious challenge
to congressional authority.

But I submit that what we have here is a back-door approach,
the effects of which are as damaging as impoundment and much more
sinister.

if the Congress permits the administration, in this instance, to
get away with issuing regulations so restrictive that it is impossible
for States and localities to spend appropriated moneys, then I submit,
the authority of Congress to decide national policy and set spending
priorities has been seriously impaired.

And if the administration is permitted to get by with this kind of
behavior now, a precedent will have been set which will be followed
quickly with similar restrictive regulations in other areas of Federal-
State cooperation.

We believe that the new social service regulations are a test case
to determine just how far the executive can go in pursuing its policy
of sidestepping the intent of the Congress.

The administration has now unveiled a new plan of operation. We
can only hope that Congress accepts the challenge by forcing HEW to
rescindits regulations in favor of the previous guidelines.

No one disputes the Department's right to establish reasonable
procedures to insure that l ederal moneys are spent wisely and ef-
iciently; we do dispute their right to destroy many valuable and neces-
sary programs by refusing to allow in 1973 what was intended by
Congress in 1972.

The gentlemen representing Florida, Georgia, Arkansas, and Ten-
nessee here this morning, will undoubtedly outline the specific effects
of the new regulations on their respective social service prograins.

Very briefly, I shall outline the impact of these new relations on
Minnesota's very substantial and thus far effective social services
programs.

In the first place, the new and restrictive eligibility requirements for
previous and potential public assistance recipients strike at the very
heart of Minnesota's social service philosophy.

Minnesota does not have an unusually high public assistance case-
load. In part this is because we have committed valuable resources to
insure that those who have escaped the clutches of the welfare cycle
can be free of it permanently.

We believe that it is better to spend a few dollars for needed pur-
poses and programs before an individual falls into the welfare trap.
Dollars spent at that point reduce the chances that we will have to
spend many, many more dollars-sustaining the needs of an individual
who ends up on welfare because there were no programs to help him or
her make it on their own.

Our people do not like welfare. They are energetic and self-reliant.
But economic, mental, and physical hardships are a fact of life in
Minnesota, as elsewhere.
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We have therefore (lone what is necessary to mitigate these forces to
prevent them from destroying an individual's capacity to get and keep
a job.

Thousands of people are a step away from welfare in Minnesota.
They are trying desperately to keep their head above water before
suffering the pain and sorrow that goes with accepting public assist-
ance. For this reason, we are trying to follow a social policy designed
to keep these people from going under. If they are a step away from
the welfare rolls, we are going to try and insure that they don t have
to take that final step.

Apparently, the HEW is oblivious to this kind of positive, preven-tive thinking.

The new regulations now make it virtually impossible to sustain
programs delivering preventive social medicine. We will now be forced
to wait until the social disease of poverty has ravaged the patient
before administering the medicine. And by that time, the medicine
can only keep the patient alive; it won't help him or her conquer the
disease.

The new regulations threaten our entire preventive apparatus. We
cannot any longer develop the programs that can keep our people
off the welfare rolls.

Little or no Federal funds can be used for the direct treatment of
alcoholism and drug abuse-a prime cause of joblessness.

Little or no funds from social services appropriations can be used
for community based services to the mentally i H, or for treatment of
emotional problems of young people through private treatment centers
or specialized foster homes.

Minnesota has been a pioneer in the effort to provide community
treatment centers for the emotionally and mentally disturbed. We
learned long ago that the days of the large institution were numbered
and that enlightened practice dictated that confining these unfortunate
people to the institutional environment was both inhumane and
counterproductive. Unfortunately, the HEW leadership hasn't yet
heard about the ne. techniques.

We can no longer use Federal service funds for any kind of informa-
tion and referral services unless they relate directly to employment;
the same is true for legal services, and for medical, social, and psy-
chiatric diagnostic services.

Most distressing of all, perhaps, is the news that we cannot use
Federal funds to provide services to potential recipients unless they
have used cash resources down to the public assistance level.

This restriction is a blow to our many senior citizens who live just
beyond the public assistance level. And, in the same vein we can no
longer use Federal funds to provide services to potential recipients
unless it can be established that they will be on public assistance
within 6 months.

Even the most hardened case worker or welfare administrator,
except those in HEW, will tell you that this provision is too restric-
tive to head off the need for public assistance.

Minnesota understands the need for thorough watchdog procedures
to insure that Federal social service money is spent to serve only
those that require the services. As a matter of fact we are spending
millions of dollars to modernize our entire welfare and social service
quality control apparatus.
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Yet, the new HEW rules imply that the States are virtually giving
Federal social service money away on the streets to any and all comers.

This is nonsense. Our people pay a heavy tax burden. They also
demand a high level of services for their tax dollars. The State of
Minnesota has invested considerable money in developing social
Service programing, with the emphasis on preventative social medicine.
In a matter of months we shall begin to complete a major change in
our entire social and human service delivery service program.

Given these factors, we deeply resent the implications contained
in the regulations that we have been wasting Federal money because
of the scope of our programs.

Let me say finally, that Minnesota has taken considerable initiative
in providing high quality social services.

In doing so we have spent many State dollars as well as Federal
dollars. During the 1967-69 biennium, for example, Minnesota's
general revenue budget was barely $1 billion per year. But for the
1973-75 biennium we will be spending nearly $3.5 billion, the lion's
share of which will be going to finance education and social services.

By the same token, during the past decade the Federal Government
has enacted five tax cuts exclusive of the regressive social security
tax. But in Minnesota we have found it necessary to enact five tax
increases during the past 10 years.

This represents vigorous tate effort which is supposed to be a
pillar of the "New Federalism" valued so highly by the President.

We find it curious that the administration ignores such State
initiative and effort by refusing to honor more than half of the Federal
financial commitment in the area of human and social services.

This is why, Mr. Chairman, we are asking the Congress to intervene
in this matter as quickly as possible, before the Department of Health,
Education, and Welfare dismantles in a few short months what ils
taken years to build.

State and local government are on the, front line in the battle to
keel) our citizens off the public assistance rolls. It has taken us a long
time to learn and understand the old saying: "A p)enny's worth of
prevention is worth more than a dollar cure."

The HEW leadership does not seem to have learned this yet. Because
if they had, they would realize that the previous guidelines fit the
needs of social service programing far better than the lethal guidelines
and regulations handed down to us on May 1, 1973.

Thank you very much.
The CHAIRMAN. Thank you very much. You did i magnificent job.
I will call on the Florida witness, Mr. Hodes.

STATEMENT OF HON. REPRESENTATIVE RICHARD HODES, CHAIR-
MAN OF THE SENATE AND HOUSE HEALTH AND REHABILITA-
TIVE SERVICES COMMITTEE OF THE FLORIDA STATE LEGISLA-
TURE, REPRESENTING THE STATE OF FLORIDA AND GOVERNOR
REUBIN ASKEW

Mr. HoDs. I am Representative Richard Hodes from Florida.
Senator Myers will be here.

I am a member of the State Legislature in Florida and the Governor
has asked me to appear. I am also a physician, and have appeared
before this committee before.
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As a member of a State legislature, I feel that the legislature I
represent accepts the same goals and concepts that Congress had in
the passage of both the Social Security Act and the Revenue Sharing
Act. We must be certain as public officersthat the funds available for
social services through legislation be directed as nearly as possiblee
toward what is the original and primary goal of social services fund-
ing-the reduction of welfare assistance rolls.

I am concerned that the Department of Health, Education, and
Welfare, and perhaps Congress in their zeal to direct these funds
toward the agreed goals of cutting welfare rolls, may now have exces-
sively limitedcertain services that are in fact very effective in accom-
plishing decreases in welfare utilization.

The latest rules and regulations promulgated by the Department
of I1e1lth, Education, and Welfare seem to considerr only two of many
effective avenues available. The two are rather obviously worthwhile.
One is the provision of (lay care which permits AFDS mothers to be
trained for and seek productive employment or to keep an employed
single parent of dependent children froim having to seek public assist-
ance so she can stay home with her children. Hoy~ ver, even this latter
program is severely limited in the regulations by the assets and income
level limitations.

The second recognized effort, by the Department of Health, Educa-
tion, and Welfare is that of family planning which brings to low
income families the services necessary to help them limit the size of
their families and reduce their potential for dependency. This program
is also limited by the assets and income limitations.

Apparently unrecognized by the framers of the Health, Education,
and Welfare rules and regulations, but nevertheless recognized by
Congress in the Revenue Sharing Act, are services relating to Ilco-
holism, drug abuse and mental retardation.

One of the areas of service made available to low income families
in, the Revenue Sharing Act is drug abuse treatment. The drug abuser
with appropriate treatment can be rehabilitated if given an adequate
opportunity for treatment. The untreated drug abuser with minimal
education and a low income background is a prime candidate for
welfare dependency. These services should be restored in the rules
and regulations as contemplated in the act. Specifically, the elimina-
tion of medical services as an integral part of diagnosis and evaluation
severely limits this program.

The Revenue Sharing Act itself ignores or tended to ignore two
major disabilities that encourage dependency and can be handled
successfully, with adequate community based remediation services.

Deficiencies in mental health in the low income family,.if dealt within the earliest stages at the community level, offer signficant prognosis

for success and potential for eliminating the need for public assistance.
Low income families whose members are victimized by psychiatric
disease will become welfare dependent unless early treatment is
instituted. This is particularly true if the victim is the family wage
earner.

The rehabilitation of the low-income youthful offender has been one
of the most seriously impaired programs by the health, education, and
folfare interpretation of the Revenue Sharing Act.

The juvenile from a low-income family who is unnecessarily institu-
tionalized because of deficient community counseling and supervision
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and unavailability of specialized work training programs is a prime
causative factor for an expanding welfare roll and the law enforcement
-crisis. As we each know, the mille an( Ul)l)er income youth is rarely
declared "delinquent" and placed in a State juvenile facility-because
his parents can afford to provide him counseling and special schooling
if necessary.

Community juvenile programs must, be sophisticated enough to
include a combination of counseling, foster care, education, and drug
abuse treatment. This group) of\individuals is an absolute source of
welfare recipiilits. Failure to recognize the iml)ortance of community
juvenile rehabilitation and (oltiselitg )Irograms results in a repeated
pattern of offenses or antisocial behavior that creates individuals
,destined for future dependency.

Senator ,MONDALI. I ny I iliterrTIl)t.
You offer jobs for these kids.
Mr. HopEs. Senator, we offer our young people when they have

proven that, they have the training and they can make the social
adjustment necessary and completeld education get theni-into a job-
training program.

- Senator MONDALE. I am talking about jobs, not job training.
Mr. HODES. The difficulty with jobs is maintaining the inventory of

available placement. We have tried to utilize the l)ublic service em-
ployment as the employer of lust( resort. We have made some atteml)ts
in this area, so far unfortunately because of other funding problems
there have been-

Senator .MONDALE. In miy opinion the best, thin, to (1o for a teenager
to keel) him out of trouble is to give him work. rhat, is mostly what
they want to do.

That is the one thing we rarely ever have for them.
Mr. HODES. We get them in specific vocational--
Senator MONDALE. Give them training?
Mr. HoDEs. With specific training I think you can find jobs for them

but if we give them some general program, specific vocational educa-
tion, it helps a great, deal.

Your staff and constituents have mentioned the adverse effect these
regulations have had on day catre legal services, family planning retar-
dation, work training, (rg abuse, and alcoholic programs. Florida is
also concerned about mental health and potential juvenile delinquents.
Each State has Its own particular set of I)roblems and priorities and
there should be sufficient flexibility in the law and regulations to allow
States to program social service funds in accord with the particular
needs of its citizens.

You have heard" testimony, to the effect that whatever services have
been eliminated by the regulations can be provided under some other
Federal act presently in effect or to be proposed. As a physician and
State legislator, I am personally familiar with the vocational rehabilita-
tion mental health, retardation, alcoholic and drug abuse programs
funded with Federal and State funds. Most of these services are in-
herently middle class welfare programs.

As a member of the legislative appropriations committee, I can
tell you that the importance of flexible Social Security Act service
funding is that it "forces" us to provide a minimum level service
program to low-income citizens who do not have the voice in govern-
ment necessary to provide them needed services. At the same time,
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these services are cost effective in that they are signed to promote self-
sufficiency and avoid welfare dependency. I might add that for the
first time in Florida's history, the welfare rolls have declined over the
last year.

Until recently, social service funding has been flexible enough to
allow each State to develop its program in accord with its own needs
and priorities. This flexibility is even more justifiable when Congress
has imposed a ceiling on the funding available for each State.

You have heard from the Department of Health, Education, and
Welfare that States have acted irresponsibly in expending social serv-
ice funds. Unfortunately, I'm afraid that the charge of irresponsibil-
ity may, in part, be based upon the personal experience of many of the
present HEW officials who were previously in charge of various social
service programs in other States.

In Florida's case, we developed a detailed program budgeted plan
for the entire State which was approved by HEW. We emphasized
programs for alcoholics, drug abusers, iged, retarded, mentally ill,

glind, and juvenile delinquents. Our standard for potential was133%
percent of the lower living standard for the representative Florida
metropolitan area as determined by the Department of Labor, Bureau
of Labor Statistics. We justified the level based upon a detailed analy-
sis of the costs of services showing that the costs were such that a
person would be forced into depending on State aid. Attached is our
analysis under attachment A.

_ The Bureau of Labor Statistics standard enabled us to avoid the
problems caused by asset limitations and income disregard requlire-
ments. At the same time, it focused our programs on the poor and
facilitated a simplified eligibility determination. We would recommend
that HEW consider a similar basis for defining "potential."

I would also like to point out that we provide HEW with a projec-
tion of the impact of our social service )rograms. In the case of serves
to delinquent children, we projected that the utilization of social
services funds, combined with increased State funds would result ini a
decrease in the number of children institutionalized and increase
substantially the number of children )rovided services in the
community.

In attachment B, you will see our original projection made in 1971
compared with our )erformance since that (late.

Finally Mr. Chairman, I would like to bring to your attention some-
thing that concerns me very much. Last Wednesday, following Mr.
Weinberger's Tuesday testimony before your committee, the 1EW
regional office held a briefing on the new regulations for all southeastern
States. It has been reported by Florida staff people who attended both
your hearing and the regional briefing, that, there exists some serious
inconsistencies in what HEW is saying to you and what they are saying
to the States. Hopefully, these inconsistencies are unintentional.

To be specific, last Tuesday, Mr. Weinberger said that there was no
attempt to restrict the potential category. At the regional briefing
States were emphatically tol that the pot ential (ategory was severely
restricted an(l that practically all emphasis would be'on the actual
welfare recipient.

More importantly, ( particularly to me as a State legislator, is the
interpretation of the "maintenance of effort" requirement. In response
to a question from Senator Roth last-Tuesday, HEW stated that
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maintenance of'effort would be determined from the "oirerall expendi-
ture level of the agency", "not by specific program." In Wednesday's
meeting, the States were told that Washington HEW had instructed
that maintenance of effort would be determined by each separate
program. In a State with a detailed program budget, such a require-
ment would severely limit program flexibility and continuity.

In conclusion, let me again express my concern that we in govern-
ment have responsibility to attack the growing problem of welfare
dependency. I strongly recommend that if HEW does not revise the
regulations to allow more State flexibility that you develop the
legislation necessary to insure that innovative social service programs
,can be developed in accord with the needs of each State.

[Attachments to Mr. Hode's statement follow:]

ATTACHMENT A

.STATE OF FLORIDA, DEPARTMENTT OF HEALTH AND RElHABILITATIVE SERVICES,
)IVISbON OF FAMILY SERVICES

PROPOSED INCOME STANDARD FOR TITLE IV-A SERVICES TO SEVERELY DISABLED
CLIfENT GROUPS

Children and families with problems of alcoholism, drug abuse, retardation or
-emotional disabilities require substantial financial resources to remain independent
of public assistance. The nature of these disabilities requires expensive treatment
and care which can rapidly deplete a family's resources to the point where they
require public financial aid.

In recognition of the high cost of providing social services and treatment for
severe disabilities, the department t of Health and Rehabilitative Services proposes
that the Title TV-A eligibility income criteria for such service be based upon the
representative Florida metropolitan area low living standard costs plus 33%% as
determined by the U.S. Department of Labor, Bureau of Labor Statistics.

The following tables indicate the financial burden placed upon a family with one
of the above disabilities and on income not exceeding the above standard.

AVERAGE PER.PATIENT COST OF SERVICES REQUIRED FOR THE RETARDED

Percent of
Cost per unit Monthly monthly

Service per day cost incomeI

Residential care ................................................... $14.52 $435.60 60
Nonresidential costs above normal expenses:i

Day care ..................................................... 6.85 205.60 28
Domestic help a ............................................... 10.96 328.80 45
Extra medical4 .................. 

............................  1.37 41.10 6
Saving to provide for estate .................................... 7.95 238.50 33
Dental care ....................................................41 12.30 2
Respite/summer camp......................................... 3 9.90 1
Travel and transportation ..................................... 13 41.10 6

AVERAGE PER.PATIENT COST OF SERVICES TO CHILDREN WITH BEHAVIORAL DISABILITIES

Small group treatment homes ....................................... $25.00 $750.00 103
Halfway house and start centers .................................... 15.00 450.006Intensive trainin centers and forestry camps ......................... 24.00 7 .Intensive counse ing services ....................................... 2.00 60.00 8

AVERAGE PER PATIENT COST FOR DRUG ABUSE TREATMENT

Intensive treatment (residential) .................................... $12. $0
Intensive treatment (day care or outpatient) .......................... $2. 240.0
Treatment plan with support services ............................... 40.00 160.00

See footnotes at end of table, p. 190.

BEST AVAILABLE COPY
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AVERAGE PER PATI IT COST FOR PRIVATE MENTAL HEALTIL.TREATMENT,
.... . ) "'+ °+* +: " ""' : "+ *+++' + ++'+ ++ ercnto

Cost per unit Monthly monthly
Service per day cost income

Residential treatment ............................................. $80.00 $2. 400.00
Outpatient psychiatric treatment ................................... a 7.00 210.00

I Family of 4 earning $8,147 annually.
I In addition to costs listed, family units containing a retarded Individual usually have higher Insurance premiums, cos-

metic operations, parental counseling, etc.
3 Mothers of retarded children usually must work because of extra expenses involved and the need to get away from

24.hour supervision,
4 This does not Include visual, auditory, or physical appliances,
I Based on a I.hour visit per week.

INCOME LEVELS FOR DETERMINING ELIGIBILITY FOR SERVICES UNDER TITLE IV-A

Column I I Column 29 Column 3 t

Family size: $1,322$4,3213 .................................................... 1:,2,
........................................... .2:671 4,007 8, 7

I Division of Family Services income standards.
I Division of Family Services Income standards plus 50 percent.
3 Representative Florida metropolitan area annual low living standard costs plus 331J percent as determined by UI,

Department of Labor, Bureau of Labor Statistics "Guide to Living Costs"-spring, 1970.
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The CRAIRMAN. Dr. Roger Bost, is he here?
Dr. BOST. Yes, sir.

STATEMENT OF DR. ROGER BOST, DIRECTOR, ARKANSAS DEPART.
MENT OF SOCIAL AND REHABILITATIVE SERVICES COMMITTEE,
REPRESENTING GOV. DALE BUMPERS

Mr. BosT. Mr. Chairman, members of the committee I am director
of the Department of Social Rehabilitative Services in Arkansas. I am
a pediatrician and I have practiced and taught pediatrics for 20 years,

I am here on behalf of the people of our State and representing our
Governor, Gov. Dale Bumpers, to voice our serious concern for
the punitive and counterproductive effects that we see down the pike
as far as social services are concerned as provided in the legislation and
regulations.

Arkansas' allotment under the $22% billion ceiling established by
Congress for social services is $23.7 million. Our estimates at this time
indicate that the new regulations will restrict us to less than half of
this amount..

This is due primarily to the requirement that 90 percent of the
States expenditures of Federal funds for social services must go to
services to current welfare recipients.

'Theoretically, there are five exemptions to this requirement,
Ilowever, if you analyze these exemptions as provided in the regula-
tions, you will see tiat they ire not exemptions at all because the
restrictions even in the Qxcil1pted categories very effectively will
prevent us from even being able to provide services as intended by
the Congress.

Even in the category of mental retardation, the definition of mental
retardation is so narrow and the means test of assets test that the
parents have to take will prevent many of these families who %kould
otherwise be eligible, from being served.

The 90 percent requirement applying to all of the other unexempted
categories of service, for example, mental health services, service to
youthful offenders and to the aged and pitsically handicapped, and
so forth will limit Federal support in our State to 8 percent of our
population.

l'hat is those on public assistance, to imply, as has Secretary
Weinberger, that these are the only people that need and that the
remaining 92 percent can afford to pay for these services, is manifestly
wrong al most a.s.sure(lly indicates to us the lack of awareness on the
part of the national administration of the l)robletis that communities
and States face every day.

The goals of self-sufficiency and self-support are worthy and
Upl)rolpriate.however the regulations and interpretations being placed on

these regulations by the regional offices of the Department of HEW
indicate to us that actually there is only one goal that is going to be
used and that is the self-support one.

Also, targeting 90 percent of the Federal expenditures to those
presently on public assistance largely ignores the critical importance

94-943-73-pt. 2- 3
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and the potential in preventing public dependency in aiding States
and cominiiiiities in providing alternatives to institutionalization
which in reality is a form of I)blic (l)endency.

Such programs Iparticularly for the el(lerly and disabled and the
jivenile offender have high human cost benefits but they are precluded

y the new regulations which (ieal entirely with those on public
assist ance.

The new regulations also largely deny services support for services
within institutions to hell) individuals of marginal eligibility to return
to their homes and communities. Ir

Also largely lacking is support for the continuing services required
to maintain the indep)enldent status of many who have been brought
off welfare or out of institutions.

When they move off welfare they are no longer eligible for services.
If the aim of the Federal Government is to de(.rease the incidence of

(lel)endency in this country, then it, should Iprovi(le assistance to State
and community Iprograms which are designed not only to cure the
)roblem in those who have it but prevent its development in those

must suscel)tible t.o it.
The new regulations with a few categorical exceptions will largely

nullify the preventive approach despite the fact this undoubtedly has
the greatest potential.

Th'le v!omp~elling needs, and unfortunately, whether they be physi-
cally or mentally handicapped, (le )rived or jutst, poor1 are alplrecilited
first aid foremost, by the tifflicte I individualIs and tfiei r families, yet
because these indiviluals cannta be hiddenl away, nor. canl their
problemss be era(icate(I, society ultimately suffers anld pays a price if

their needs Lo unmet.
In rural States, such as Arkansas, the unfortunate effect of the new

legislation and the regulations will be that too many families will be
unable to pay for long-teri private attention and too few will be
lucky enough to live in areas where community sponsored services
are available at costs they can afford.

The family is initially basically responsible, but in due tin)e society
is hel accounta)le ani shares not only in the benefit from proper
care at a proper time but contrariwise in tile ill effects of the cost of
leylect.

I hits, serving t!,e unfortunate is not only a )ivate family respond.
sibility, it is a continuing (oamunity problems and a public obli nation.
The obligation of the public dois not ('ease at th e level of public

depen(len(y or w%,elfare, the costs and the extended (uration of the
needs are often as impossible for middle- and low-middle-income
families to afford as for those on welfare.

'The responlsibility of the public is no greater for the mentally
retarded than for the inentally ill, the aged, juveinile delinquent, or
drug abuser, nor is there justification for limiting public support to
(hil( (lay (are services to elable day (-aire relevant to work or training
and to declare ineligible those childr-en whose only qualification is that,
they are v'ictimis of (le)rivation and whose iieeds f r enrichment aire
critical and essential to their nomnal development,

Under present legislation and regulations the needs of those in) tile
uvnexeliipte(d categories above the welfare level will not be met by the
private sector. Only through paittial support by )ublic funds combined
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with a sliding fee %.ale aj)ove welfare for all the major types of service
anl categories of ilnedd can' equitable anl comprehensive benefits be
aChieved. 

I

Is partial public dependency for services to families above the
welfare level limited to the exempted services of (lay care and family
planing, ald to the exempted categories of mental retardation, al-
coholisni, drug addiction, and the foster child? Surely if ere tre
categories of need among public assistance recipients, as recognized
by the social service amendments, and if there are needs for delin(qiuent,
assistance above the welfare level as provided by the exemption, then
surely the same nees exist anid the same public responsibilities apply
amonl g families above welfare with equally serious problems in the
tunexemlpted (ategories.

There is lio reason for the exemptions.
The long mIential illness orl presence of severely handicapped member

eventually creates a form of dependency in most families of less than
average income.

In Public Law 92-512, the Congress allocated $21% billion to the
States for support of social services. Witi this, within this ceiling or
even a lower one, if that is the desire of Congress, the States should
be given the ability to utilize the fund allocated.

New legislation should be enacted aid regimlations promulgated to
eliminate the exemptions and provide broad definition to those to be
served in the allowable services and to provide the Federal matching
of services not only to public assistance recipients, but to those above
the level of welfare incomes, mid particuIarly taking into account
appropriate earned income exemptions which the present regulations
do not provide for.

Arkmsas' inability to ittilize its allot tetl share of the $2%6 billion
provided by the congress s is not because we lack the local matching; it
1.4 because we cannot possibly generate the services to justify the use
of the funds that. Congress has allotted because of the restrictions.

'Ph ank you very intuch.
[Mr. Bost's prepared statement follows:]

PREPARm1: STA'.TE:MENT OF llom,:et B. BosT, MI)., 1)Di 'RTOc, J):mP.AerMI:,NT OF
SoCIAL. AND It EHA M.IITATION SI.4IcVmc.,, AIIRKANSAS

Social S(-rvies l(gulations released April 26 by Seeretary of I IE.W., Caspar
Weinberger, are less restrictive than the earlier versiom, bui significantly tighter
tlan thse now Iii effet..

Arkansas' allotment under the $2.5 billiom ceiling established by the (Cmgrss
for Seial Services is $23.7 million. Preliminary estimates indliate that the new
regtlttions ffir S w 'cl Services will restrict our oipt inuni utilizati n to) no m 'e them
half that a cneeint . This is due priamrilh to the reqelieiemnnt that 90("; ef a siate'.t
exj)enditures if federal funds for social services 111i1t g fo~r services to curreint
welfare recipients (except for ti five ''exemleod" categories of M.I., dacy care,
faciily )lanning, foster care and ale dolism-drg addiction. Eveni inll the exempted
categories, the tight restrictions on fo ter (are, aloholism and ding addict hitl
will very effectively pr)hibit significant sul)p)rt to these critically needed services
in Arktnsais, In particular, Seetiin 221.9()), (8) is In conflict with P.1,. 92-512,
fhe revenue Sharing Act, which specifically provides for "services to)a child who
Is tender foster care ill feister family home fr r in i child care itstituct iei" its an
exelpted category. The flegielati iens omiit, services too child in a feesteer Ilo de i er
fioster care institutiom.
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The 90% requirement applying to all other unexempted categories of service
(e.g. Mental Health Services, services to youthful offenders and juvenile delin-
quents, to the aged, physically handicapped, etc., etc.) will limit federal support
to services to 8% of this state's total population, i.e. those on public assistance.
To imply as has Secretary Weinberger, that these are the only people in real
need, and that the remaining 92% "can afford to pay for them" is manifestly
wrong and most assuredly demonstrates the National Administration's lack of
awareness of the critical needs which states and local communities face each day.

The goals of "self-sufficiency and self-support" are worthy and appropriate;
'however, targeting 90% of federal exl)enditures to those presently on public
assistance largely ignores the critical importance of and potential il preventing
pitblie dependency and aiding states and communities in providing alternatives
to institutionalization, a form of public dependency (e.g., nursing home and mental
hospital care; juvenile training school commitment; etc.). Such programs, partic-
ularly for the elderly and disabled with marginal incomes, have high human
and cost benefits, but are precluded by the new Regulations which deaonly with
those eligible for public assistance.

The new Regulations also largely deny suplport for services within institiltions
to help individuals of marginal eligibility to return to their homes and com-
.1mnities. Also largely lacking is supl)ort 'for the continuing services required to
maintain the independent status of many who have been brought off welfare
assistance or out of institutions.

If the aim of the federal government is to decrease the incidence of dependency
in this country, then it should provide assistance to state and community pro-
grams which are designed not only to cure the problem in those who have it, but
also to prevent its development in those must susceptible to It. The new Regu-
lations, with a few categorical exceptions, will largely nullify tile preventive
ap proach, despite its greater potential for effectiveness.,"

The compelling needs of the unfortunate, whether they be physically or mentally
handicapped, deprived, or just poor, are appreciated first and foremost by the
afflicted individuals and their families. Yet, because these individuals cannot
be hidden away, nor their problems eradicated, society ultimtIly suffers and
pays a price if their needs go unmet. In a rural state such as Arkainsas, the un-
fortunate effect of the new.Legislation and Regiflations will be that. too many
families will be unable to pay for long term private attention, and too few will
be lucky enough to live In areas where community sponsored services are avail-
able at costs they can afford.

The family is initially and basically responsible, but in due time society is held
accountable and shares not only in the benefits from proper care at the proper
time, but, contrariwise, in the ill-effects and the costs of neglect. Thus, serving the
unfortunate is not only a private, family responsibility, It is a continuing com-
munity problem and public obligation.*

T he obligation of the public does not cease at the level of public dependency or
welfare. The costs and the extended duration of the needs are ofti, as impossible
for middle and low-middle income families to afford as for those on welfare.

The responsibility of the public is no greater for the mentally retarded than for
the mentally ill, the aged, the juvenile delinquent or the drug abuser; nor is there
justlficationi for limiting public support to child day care services to enable care-
taker relatives to work or train, and to declare ineligible those children whose only
qualification is that they are victims of deprivation and whose needs for enrich-
ment are critical and essential to their normal development.

Under present Iegislation and Regulations, the needs of those in the unex-
empted categories above the welfare level will not be met by the private sector.
Only through partial support of public funds combined with sliding scale fees above
welfare for all the major types of service and categories of need will equitable and
comlprelensive benefits be achieved.

Is partial public dependency for services of families above the welfare level
lilted to the exempted services of day care and family planning, and to the ex.
erupted categories of mental retardation, alcoholism, drug addiction and the foster
clil d? If there are other categories of need hmnon publicc assistance recipients as
recognized by the Social Services Amendments and if there are needs for declining
assistance above the level of welfare, as provided bv the exemptions, then surely
the same needs exist and the same public responsibilities apply among families
above welfare with equally serious problems In the unexempted categories. Pro-
longed mental illness or the presence of a severely handicapped member eventually
creates a form of public dependency in most families of less than average income.
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In P.L. 92-512, the Congress allocated $2.5 billion to the states for support of
social services. Within this ceiling, or even a lower one If that is the desire of Con-
gress, the states should be given the ability to utilize the funds allotted. New
legislation should be enacted and Regulations promulgated to: (1) Eliminate all
exemptions, (2) Provide broad definitions of those to be-served and allowable
services, (3) Provide 75% federal matching for services to public assistance re-
cipients and to those with family incomes up to 150 percent of a state's welfare
payment standard, with sliding fees for families whose incomes are between 150
and 2331 percent of the state's welfare payment standard.

These legislative and administrative actions would vest in the states the dis-
cretion to Ident ifv human service needs and to establish programs designed to meet
those needs. As President Nixon said in his message to the Congress on March 1:

"Rather than stifling initiative by trying to direct everything from Washington,
Federal efforts should encourage State and local governments to make those de-
cisions and supply those services for which their closeness to the people best quali-
fies them. In addition, the Federal Government should seek means of encouraging
the private sector to address social problems, thereby utilizing the market mocha-
nism to marshal resources behind clearly stated national objectives."

The CHAIRMAN. Did I understand that Mr. James Parkham is
not here, but his testimony will be presented by Mr. Herschel Saucier?

Mr. SAUCIElt. Yes, sir,

STATEMENT OF HERSCHEL SAUCIER, GEORGIA DEPARTMENT OF
HUMAN RESOURCES FOR GOV. JIMMY CARTER

Mr. SAUCIER. Mr. Chairman, I am Herschel Saucier. I am director
of the social service programs of the Department of Human
Resources.

I would like also to express the regrets of Governor Carter who
had very much wanted to be here, himself.

He hais a special interest in this subject matter as you know,
but he made commitments to be out of the country during this time.

The CHAIRIMAN. What is your capacity?
Mr. SAUCIER. 1 am director of the social service programs for the

Department of Human Resources.
The CHAIRMAN. I think most members of the committee are well

aware of Gov. Jimmy Carter's very strong interest in the program.
Mr. SAUCIER. Mr. Clairman, the social service regulations on

first reading appear to give considerable relief from tei proposed
regulations, but after careful study, and after briefings we have
had from regional HEW staff, after they were briefed by the central
staff, it's obvious that very little relief is given to the very restrictive

regulations, or proposed regulations, that received such a nation-
wide criticism and concern.

Georgia has not had time to fully analyze the impact of these
regulations on our social service program, but it appears that under
these regulations we will not be able to serve some of the following
people:

We have identified at least 1,833 children of welfare, most who are
currently in clay care programs, that we will not be able to continue
serving, because these are mothers who are not working or in training.

These are mothers who don't have work potential promise for
holding a jo), yet, these mothers aren't able to meet the basic needs
of their children i and without the kind of developmental services
that can be provided in day care, we are dooming these children - to
continuing the welfare assignment.
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For example, we can't serve the 5M-year-old boy in Alna, Ga.,
that is in one of the day-care programs. This little boy was found
living with his grandmother and a sister, a 14-year-old sister who
had an infant child, without any care, being severely neglected.

When he was first placed in the (lay-care center, the first time he
went out to play he ran away like a wild rabbit. The outreach worker
went and got him and gave some special help to the day-care staff
and kept him in the program for days.

I visited this program several weeks-about 6 weeks later, and
it was hard to te the difference in this youngster from other children
who had been less deprived. This young boy will have a chance to
make it in public school now and he would not have had any chance
at all of conforming to the first grade requirement.

Two children ages 6 and 8 whose father neglects them and abuses
them and their mother regularly when he gets drunk on weekends we
cannot serve. We can't provide l)rotective services for these children
or anly necessary sul)ervision that we feel are necessary that the
court may order to improve the care given these children, regardless
of the financial status of this family.

Since in Georgia we do not have a program of providing financial
assistance to unemployed fathers, this family won't be eligible for
protective service.

Should the court decide that these children need to be removed
from the hone for their protection?

We can't provide foster care services under the new regulations.
Even if the father weren't employed we cannot assist in trying to
provide protective services to these children.

Foster care under the new regulation cannot be plrovide(ld to any
kept AFDC children. This was made emphatically clear by the regional
staff of HEW.

Another woman and her son we can't help, is this woman 83 years
of age, living in Athens, Ga., who receives a small social service in-
come and lives with her son, 66, and disabled. She receives social
security benefits that makes enough to make her ineligible for old age
assistance.

The son receives some annuity which makes him ineligible for him
to receive welfare assistance.

Presently we areproviding homemaker home health service to this
elderly and disables couple, on the basis of 3 hours a day, 5 days a
week, at a cost of $219.60 a month.

Without these services, these two people will have no alternative
except to go to a nursing-home which at a minimum cost will cost the
taxpayers $630 a month plus about $200 from the fainily's own limited
resources, to take care of their needs.

Under these regulations we can't provide these services that are
keel)ing these elderly and disabled individuals out of expensive
nursing home care.

I would like to comment on some of the regulations that haven't
been mentioned here yet in regard to potential recipients.

The income standard has been alluded to and I would like to talk
about it in a little more detail. The income or payment standards as
described in the regulations provide a very complex and inequitable
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income standard for deternmining who can be served in the several
States as potential recipients.

The regulations concerning eligibility, a potential recipient's real
eligibility for a family of four ranging'1rom $1,746 in Alabama and
$1 944 in Louisiana to $6,498 in Michigan, and $7,200 in Alaska.

The income eligibility requirements are not related in any sort of
poverty standard that can be considered consistently applied'through-
out the country.

As an example of the inequity in those individuals eligible for social
services through the use of F federal funds, a family of four in Louisiana,
earning $2,000 will not be eligible when in Mississippi, a State with a
lower average family income and a lower financial assistance payment
plan, a family earning no more than $4,986 will be eligible for social
service, ability in inequity on the face of it,.

The payment standard as stated in the regulations is clearly dis-
criminatory and in our ju dgment is unconstitutional.

The Department of 11ealth, Education, and Welfare should develop
an economic standard for the Nation as a whole rather than a hodge-
)odge of discriminatory methods that is provided for in these new

regulations.
Furthermore, the eligibility procedures will be costly and time con-

suming. The process of (leternuning eligibility for families and children
for services as potential recipients under the new regulations is almost
as expensive as it will take iibout, as much manpower per case as
(let-ermining eligibility for financial assistance in AFDC families.

Georgia is n6w having difficulty completing eligibility determina-
tions for AFDC applications within the 30-day time frame.

This applicability process for services will be almost as time con-
suming and complex as that..

Furthermore, our social service staff are complaining we are making
clerks out of them. They. would much rather be out providing service
to people in need of services.

The national income standard for families in till States must need,
to be able to be eligible for social services as potential recipients
providing this State can accept the statement of the individuals con-
cerning income should be sufficient to determine eligibility for services
with frequent auditing or monitoring of these States.

Following the procedures currently outlined by HEW will require
a great share of the manpower no\\ available for social services and
will take away scarce resources that could be used for providing very
much needed social services.

1 would like to comment on the provisions for services to the
mentally etarded. The regulations, on the face of them, have you
believe that We are going to continue full services to mentally retarded
children as the section concerning this grandfathers in all services to
mentally retarded that are being served on June 30 through December
30 of this year,

T here is every indication on January 1, 1974, the current regulations
for social services will also be applied to the mentally retarded.

In fact, HEW has already made it clear to us that those mentally
retarded individuals needing services, reque.4ting services on July 1
or July 2 or at any time after June 30, will have to meet these very
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limited eligibility requirements. This means those retarded youngsters
who are not yet being served will have little opportunity to be served.

In summary, I would like to urge that HEW work toward a more
equitable means of determining eligibility for services.

They also indicated legal services are an added service, yet they
limit the legal services to only work related programs and Georgia has
had very little experience or need for this kind of legal service.

We provide services that will help them handle financial matters,
housing problems, consumer problems and domestic problems.

I would like to request the privilege of having a statement prepared
by the State of Pennsylvania, concerning legal services entered into
the record, if I may, Mr. Chairman.

The CHAIRMAN.'Without objection.
(Mr. Saucier's prepared statement and the Pennsylvania paper

referred to follows:)

COMMENTARY ON THPE Nm.:w SOCIAlJ SERVICE REGULATIONS FOR THE ADMINI8-
TRATION OF SOCIAL, SI-IVICE PROGRAMS UNDIEI TITLES IV-A AND XVI Or TIM,
SOCIAL SECURITY AcT. AN!) TElit IMPACT ON TIE PEOPLE (mTGEOUOIA

The Social Service Regulations, as published on May 1, upon first reading,
appear to give considerable relief for some of the provisions in the proposed federal
regulations that provoked such nationwide concern and criticism. Upon careful
reading and after receiving interpretation from the Regional HEW staff following
their briefing on the application of these regulations, we find that very little relief
to states is provided by the final regulations.

Georgia has not had time to analyze in depth the impact of these regulations,
but at this time it appears that under these regulations we will i)ot be able to
serve the following:

1 1,833 children of welfare mothers who are In day care centers at the present
time. these children are being served now because their mothers or caretakers are
not competent to meot their developmental needs, The group learning experience
in day care, we believe, can do much to break the "welfare cycle." Under the new
regulations we can send into the home a child development worker or a homemaker
to help the mother learn how to provide better for the children and to meet their
developmental needs. We cannot, however, place these same children in a group
day care center because the mother is not incapacitated according to Georgia's
AFDC requirements.

We cannot provide day care for a child like the little 5% year old boy in Alma,
Georgia, who receives AFDC and who lives with his grandmother anid 14 year
old sister who has an infant daughter. When he was first brought to the day care
center, he was described by the community worker as being much like a wild
rabbit. In fact, the first day when he went out to play he ran away. After a period
of weeks in the day care center this youngster had learned to adjust to the day care
environment almost as well as the other children. Without this kind of care, this
child would never have made it in public school.

2. Two children, ages 6 and 8, whose father neglects them and abuses them and
their mother regularly when he gets drunk on week-ends. We cannot provide
protective services and supervision to improve the care given these children even
though his annual income is only $2,400 per year. If- placement is needed to
protect the children, we cannot use social service funds to provide placement
services and supervision (,f the placement because foster care services are not
related to self support. Even if the father weren't employed, we could not provide
services since Georgia does not have financial assistance for unemployed fathers,

Foster care cannot, be provided to any children, regardless of financial status, if
they are not recipients of financial assistance.

3. A woman, age 83, who receives a small Social Security income and lives with
her son, age 66, who is disabled and receives just enough benefits so that he and
his mother are not eligible for Old Age Assistance. With homemaker/home health
aide service three hours daily, five days per week we have been able to maintain
this woman and her son in the home at a cost of 219.60 per month. Without this
service, both these individuals will have to go to a nursing home at a combined
cost to the taxpayer of $630 per month plus about $200 additional from their own
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resources. Under the new regulations, we cannot provide homemaker/home
health service to these elderly and disabled persons.

REGULATIONS CONCERNING ELIGIBILITY OF PERSONS THAT CAN BE SERVED AS

POTENTIAL RECIPIENTS

The eligibility requirements as provided under Section 221.6(c) (3) provide for
a very complex and inequitable income standard for determining who can be
served in the several states. The regulations concerning eligibility as potential
recipients results in an income eligibility for a family of four ranging from $1,746
in Alabama and $1,944 in Louisiana to $6,498 in Michigan and $7,200 in Alaska
The income eligibility requirements are not related to any sort of poverty standard
that can be consistently applied throughout the country. As an example of the
inequity in those individuals who are eligible for social services through the use of
federal funds, a family of four in Louisiana earning $2,000 would not be eligible
when in Mississippi, 'a state with a lower average family income and smaller
financial assistance payments, a family earning no more than $4,086 will be eligible
for social services.

The payment standard, as stated in the regulations, is clearly discriminatory.
and, in our judgment unconstitutional. The Department of Health, Education
and Welfare should develop an economic standard for the nation as a whole
rather than the hodge-podge discriminatory method that is provided for in the
new regulations.
Eligibility Costly and Time Consuming

The process of determining eligibility of families and children for services as
potential recipients under the new regulations is almost as expensive and will
take about as much manpower per case as determining eligibility for family
assistance through the AFDC program. Georgia is now having difficulty complet-
ing the eligibility determinations in AFDC applications within 30 days already,
and this eligibility process for services will be almost as time consuming. Further
more, our social 'service staff are complaining that we are making clerks out of
them when they are interested in providing services to people.

Georgia strongly recommends that 1IE W develop a national income standard
that families in all states must meet in order to be eligibile for social services as
potential recipients. Providing that states can accept the statement of the in-
dividuals concerning income should be sufficient to determine eligibility for
services. Following the procedures currently outlined by 1EW will require a
great share of the manpower now available for social services and will take away
scarce resources that could be used for providing needed services.

Service to Metially Retarded
We are pleased that Section 221.6 grandfathers in all services to mentally re-

tarded to those being served on June 30, 1973, through )ccember 31, 1973. 'there
is every indication that on January 1, 1974, the current regulations for social serv-
ices will also be applied to the mentally retarded. HEW has already made it clear
to the states that those mentally retarded individuals needing services on or after
July 1, must meet the new regulations as all other service programs must do,
This means that those mentally retarded needing and requesting services on and
after July 1, will be treated quite differently from those who are being served prior
to that time.

For example, Jim and Mary Brown have two children-one of which is retarded.
Jim's salary is $8,000 which makes him eligible under current regulations for MR
services through December 31. The retarded daughter can continue to receive
free service in a day care and training center for retarded through December 31 of
this year. ils neighbor three houses down the street who decides to enroll his
mentally retarded son in the same center on July 2, must pay the full cost of care,
$2,500 p~er year, even though his salary-is $1,000 less than Jim's. In fact, under the
proposed regulations, if Jim's neighbor earns as little as $5,000 per year le would
have to pay the full cost of care for his mentally retarded son.

Secretary Weinberger indicated in his testimony to the Committee on May 8,
that the regulations would fully carry out the intent of Congress that the six
exempted program areas and services* would be available to persons other than
welfare recipients. Section 221.8 of the regulations -concerning l)rograin control and
coordination, by omission limits the use of social service funds for foster care to
welfare recipients. HEW staff have been emphatically informed by the Washing-
ton staff that only those services with a self-support goal will be made available
to potential recipients. In other words, states are not allowed.to provide to po-
tential recipients protective services including foster care for poor children who are
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neglected, abused or exploifed, or to disabled or elderly persons who may be in
physically dangerous living situations or lacking necessary medical acre.

rthe prohibition on the use of social service monies for services that are directed
toward self care of individuals will not make It possible for states to use federal
funds to work out community-based living plans to get, elderly and disabled
persons out of institutions and'into foster homes, nursing honiec, (Pr intermediate
care facilities.

Section 221.9(a)(5) of the regulations has the practical effect of )reventng
states, like Gveorgia, with a statewide WIN Program, from using federal socini
service funds for self-support services. At the present time, states are using ia
considerable amount of their social service funding at, a 75-25 match to providee
services related to self support prior to the welfare reci)ient, entering into the
Work Incentive Program, as provided under the Talinadge Amendments, In
son communities, social service staff have found employment for tmore welfare
applicants than Employment Security staff.

Section 221.5 in the'new regulations adds legal services to families and adults.
Then in the section on definitions of services, legal services are limits d to tho.e
related to obtaining or retaining emplvnwnt.. teorgia has provided, in close
cooperation with the (Gcorgia State Bar, legal services to welfare recipients to
assist them with income problems. Through Georgia Indigents Legal Services
(aGILC) we are helping welfare clients better utilize their limited resources, Under
the new regulations, we can no longer do this.

In summary, the final regulations as published by the )epartiioent of Health,
Education ana Welfare are clearly designed to limit'expenditures of federal funds
already allocated to states by Congress for these purposes. They do not help states
provide those sul)port services that will enable persons likely, to become welfare
recipients to work toward self sul)pport and self care. The admhistrative cost in
Implementing the new regulations will greatly increase the cost (if social services
when these limited funds could better be used for direct services to those in nce(I.
Congress has acted decisively in placing fiscal controls on the expenditure of social
service funds and if these funds were allocated according to the act ions of Congress
to the several states, with broad general guidelines, the states could set their own
priorities and spend a larger proportion of the federal and state funds in direct
service delivery, rather than in administrative costs.

BAcKOROUND PApE 4 ON IIEW LEOAL SERVICES PROGRAMS IN PiENNSYI.VANIA

J. HOW IT WORKS
A. Nationally

In 1968 the Social and Rehabilitation Service in the Federal departmentt of
IIEW included legal services as one of those services for which it would provide
75% matching funds where state welfare departments make this service available
in its l)ublic assistance program. The option is left to the States whether or not
to provide legal services. A State may determine for itself: the scope of service,,
the eligibility standard the methods to provide the services and other major
policy decislons. HEW does insist that-the legal services )rograms be administered
in accordance with the standards and ethics of the legal profession.

At. present, there are only five States that have opted to provide legal services
with HEW funds. They are: Maryland, Pennsylvania, Georgia, Ohio and Mon-
tana. The total national IiEW annual expenditures for legal services are ap-
proximately $4 million.
B. Pennsylvania

1. Funding-Pennsylvania is spending approximately $3 million per annum on
legal services through" HEW of which $2.4 million are federal funds. State and
other public and private funds arc utilized as the matching 25% state share. This
represent-s over 50% of It EW's national expenditures for legal services. In addition,
OEO Is spending $1.0 million per annum to support legal services in Pennsylvania.
All but one OEO sponsored legal services program receives IIEW nonies. The
attached chart provides a breakdown by counties of the amount Of money being
-spent on legal services, the number of attorneys and whether the program Is being
solely supported by HEW funds.

2. Policy
Pennsylvania is committed to the development of a statewide system of pur-

chasing civil legal services for the poor. In terms of the'rendering o( legal services
this means that the economically disadvantaged must have the same access to
lawyers and legal institutions as those who are financially able to employ their
own counsel. Pennsylvania's programs renders high quality services in accordance



with the professional standards and ethics embodied in the Code of Professional
Iesponsibility of the American Bar Association.

The Commonwealth, through the Pennsylvania Department of Public Wel-
fare, provides legal services through purchase arrangements with indel)endent
non-profit legal service organizations. The board of directors of the local legal
services organization must have a majority of its members as lawyers. The
State insists upon local program maintaining active and friendly relations with
the organized bar.

All general programs funded-by the State just provide for eligible clients
full range of civil legal services excel)t for fee generating cases and matters
in which the Commonwealth has an obligation to furnish counsel to the indigent.
Programs undergo both periodic review and a systematic annual evaluation
to insure that the program is being operated in accordance with State objectives.

II. PENNSYLVANIA LEGAL SERVICES CENTER

The Pennsylvania Legal Services Center, a recently formed nonprofit legal
services corporation, has just signed a 17-month contract with the Department
of Public Welfare in Pennsylvania to provide the following functions:

1. Coordinate the funding of all local legal services programs within the
Commonwealth.

2. )evelop new local legal services programs in those geographic areas lacking
an existing program so as to extend coverage on a State-wide basis.

3. Regularly monitor and provide technical assistance to all local programs
which it funds.

4. Provide training, recruitment, and staff development assistance to all local
programs.

5. Act as a clearinghouse service for information pertaining to poverty law
issues of importance in the Commonwealth.

6. Coordinate activities between State government and clients.
7. Assist local programs in preparing legal documents.
8. Seek new ways to attract public and private funds for legal services.
Funds necessary to support the activities of the Center will be 75% reim-

bursable by the Social and Rehabilitation Service of IhEW.
The center was formed at the direction of the Governor. General policy

Is established by a Board of Directorfs chosen from four general categories: (a)
the' public-appointed by the Governor; (b) the organized Bar-appointed by the
Pennsylvania Bar Association; (c) legal services project directors; (d) representa-
tives of clients.

II1. CHANGE IN IlEW REGULATIONS

New social service regulations no longer permit HEW through the Social and
Rehabilitation Service to reimburse States for legal service expenditures under
Titles I, IV, X, XIV and XVI of the Social Security Act other than to provide
legal services to assist eligible persons to obtain or retain emp lovment. If these
regulations are implemented, Pennsylvania's Legal Services Program will cease
to exist.

This regulation would bar legal services to the aged, the physically and mentally
disabled, the mother with small children, and the many others who are not
employable. In addition, those who are employable could not qualify for legal
services which are not employment oriented even though they may actively be
looking for a job.

IV. LEGAL SERVICES MUST BE INCLUDED AS AN OPTIONAL SERVICE

Arguments
1. State's rights-Revenue Sharing. Legal services should continue to be an

optional service for SRS funds and not forbidden. In this way each State can
decide for itself the proper mix of services it needs and wants. tnlike OEO legal
services, Governors have an affirmative role to play.

2. Small amount of Money. Nationally, the total expenditure is approximately
only $4 million which is a negligible amount-noninflationary.

3. Will Not Expand Appreciably in the Future. Since 1968 only a few States
have opted to provide legal services. To continue legal services as an optional
service will not open a floodgate.

4. Social Service Expenditures Are Now a Closed End Appropriation. Title III
of the Revenue Sharing Act already put a lid on social service expenditures. The
proposed HEW regulations on social services create some new service programs;
however, legal services is the only one to be eliminated. To eliminate legal services



204

will not save HEW any money because States will transfer their limited funds to
another program.

5. Good Faith. The State and local bar associations started programs with the
expectation that they would be long lasting. If programs are terminated, tremen-
dous hardships will befall clients.

6. Social Value of Legal Services. Access to courts, equal justice, poor people
gaining rights in our society, etc.

7. Pennsylvania Will Suffer Most. Over 50% of HEW expenditures nationally
in legal services go to Pennsylvania. HEW supported programs and expenditures
in Pennsylvania exceed OEO programs and expenditures. If HEW withdraws
money, the rural areas in the State will be the hardest hit. At least 50,000 clients
would be denied service. Elimination of HEW funding will seriously hamper
programs jointly funded by OEO and HEW and wipe out those solely HE4W funded
programs.

V. Alternately legal services must be included as an optional service until
adequate funds for legal services in Pennsylvania are forthcoming from the
proposed National Legal Services Corporation.

Last week President Nixon introduced the National Legal Services Corporation Act
which would establish an independent National Legal Services Corporation to fund
local legal services programs which are now funded by OEO. Because over 55%
of the legal service program in Pennsylvania is now funded by HEW, Penns ylvania,
which receives more of these funds than any state in the nation, has a unique
delemma. If HEW funded legal services are in effect terminated by the new
regulations, much of the Pennsylvania program will be dismantled, even if the
National Legal Service Corporation bill is passed unless the following two condi-
tions occur:

1. The new corporation has adequate appropriations to replace both OEO and
HEW legal service funding (HEW funded legal services total only about $4
million annually.)

2. Until such time that the proposed corporation is operational, HEW funds
must be continued at the current unrestricted level.

Solely
funded Total

Numberof by HEW annual
County served Name of organization attorneys moneys budget

Allegheny ............................ Neighborhood Legal Services Association...
Armstrong ........................... Westmoreland County Legal Services ......
Bedford, Fulton, Huntingdon ............ Legal Services for Bedford.Fulton-Hunting-

don Counties.
Berks ..-............................ Tricounty LegnI Services ................
Bucks ............................... Bucks County Legal Aid Society.
Cambria ............................. Cambria Courty Office of Lega/lA ........
Chester ............................. Legal Aid of Chester County ..............
Cumberland .......................... Cumberland County Legal Services Associa.

tior.
Dauphin, Perry ....................... Dauphin County Legal Services Asscciation..
Delaware .......... ............ Delaware County Legal Assistance Associa.

tion.
Erie ................................. Erie County Legl Services Association ......
Indiana .............................. Westmoreland County LegalServices .......
Lackawanna .......................... Lackawanna County Legat Aid and Defender

Association,
Lancaster ...... ............... Tricounty Legal Services .................
Luzerne .............................. Luzerne County Legal Services ............
Northampton ........................ Legal Aid Society of Noithampton County ....
Philadelphia .......................... Community LegalServices ...............

Do .............................. Northwest Terants Organization ...........
Schuylkill ........................... Schuylkill County LegalServices, Inc .......

--Somerset ............................. Cambria County Office nf Legal Aid ........
Sullivan, Wyoming .................... Lackawanna County Legal Aid and Defender

Association.
Westmoreland ........................ Westmoreland County Legal Services .....
York ............................. Tricounty Legal Services .................
Statewide ............................ Bureau of Consumer Protection ...........

do .............................. Pennsylvania Legal St.rvices Center ........

15 ......... $377,800
2 Yes."': 50, 500
2 Yes ...... 55,400
3 .......... 78,900
4 .......... 99.500
1 .......... 22,000
2 Yes ...... 64.500
2 Yes ...... 67,000
3 Yes ..... 77,500
3 ......... 60,000
5 Yes ...... 139, 100
2 Yes ...... 50500I .......... 25?000

2 .......... 52,700
6 .......... 115,400
4 Yes. 90,000

18 .......... 490,000
2 Yes. 58,600
2 Yes..- 48,000
1 Yes ...... 22, 000
1 Yes ...... 25,500
6 Yes ..... 151,400
2 .......... 52,700
7 ......... 400,000
11 Yes .... 432,000

Total .................................................................. 107 3 100,000
Federal share ..................................................................................... 2,329,000
Approval pending:

Columbia Montour, Northumberland, Central Susquehar na Legal Services ........ 3 Yes ...... 83,000
Union, Snyder.

Adams........................... Cumberland County LegalServices Associa- I Yes ...... 25,000
tio.i.

Lycomlng, Centre, Beaver, Butler ........................................Mercer, Lehigh, Venango. I1I Yes ...... 275, 000
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The CHAIRMAN. Next we will hear Commissioner Fred Friend,
Tennessee Department of Public Welfare.

STATEMENT OF FRED FRIEND, COMMISSIONER, TENNESSEE DE-
PARTMENT OF PUBLIC WELFARE, ACCOMPANIED BY GARY SASSE,
DIRECTOR, DEPARTMENT OF FEDERAL AND URBAN AFFAIRS
REPRESENTING GOV. WINFIELD DUNN

Mr. FRIEND. Thank you. I am most grateful for the opportunity to
join these others to express our concerns and our fears about the over-
restrictiveness of the regulations that have been printed and pub-
lished by the Department of Health, Education, and Welfare.

I believe it is abundantly clear from those who have preceded me
that our concerns follow the same general outlines. We have had the
ol)portunity of presenting a rather lengthy statement for the considera-
tion of the committee, and, therefore, in the interest of leaving more
time for direct questions I am going to confine my remarks for just a
few generalities or areas I believe are of particular interest to this
body as they are of interest to us in the State of Tennessee.

We have developed a belief in the preventive power of social'
services. I am persuaded that one of the reasons that our AFDC
case load has been very stable in Tennessee over the past 2 years is as a
result of a continuing and expanding program of social services both
employment, related and for the good of those who need them without
regard to the test of employability, so that we have been able to
maintain for at least 2 years now a virtual static condition in our
case loads in this particular category.

We have not-objected to Congress placing statutory limitations on-
this expenditure or any expenditure of public funds.

It appears to us that this $2.5 billion is a very reasonable ceiling.
In the State of Tennessee, our share of this amounts to $48.4

million.
We have attempted to be in the vanguard of making our services

measurably meaningful. We believe that, the process of being able to
evaluate what we are actually accomplishing with these expenditures
should be of great interest to this body.

We do believe that the States deserve an(l need the flexibility for
which many of the speakers on the )anel have already appealed to you
this morning in order to be able to focus in on tlose services that
in our individual locality seem most capable of helping us limit depend-
ency and overcoming it'where it now exists.

In the State of Tennessee we have placed a great deal of emphasis
ul)on ay care and child development services, largely in conjunction
with the private funding agencies.

I believe that we may have won a periodic victory in the restoration
of the use of private funds in these new regulations.

If the eligibility requirements are going to remain as restrictive as
they now appeal : the private agencies simply will not be willing to
raise money and to participate as they have in the management of
programs tiat must eliminate a majority of the poor people in their
in(lividual communities.

They will leave it to us to do the whole job and we simply will iinr
be able to do it with our public t-,gencies and funds.
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We think that the emphasis upon day care and child development
services for those that are in employment or in training is a good
thing, but we believe that equal emphasis should be placed upon
rendering these services to those with whom we can work to begin the
process of breaking the poverty cycles in our communities.

In order to be able to reach those that-we believe at least, of the
State of Tennessee are most affected, we recommend in our comments
to the Secretary that a national income standard of $6,000 of net in-
come be considered the limitation for those obtaining social services
under ordinary conditions.

And that a ceiling o $9,000 be applicable to special conditions of
extreme hardship and need such as mental retardation or severe
handicap where the cost of these services alone for one member of the
family would consume anywhere from a third to half of the available
income resources of the family if they have to provide these for
themselves.

We believe the present method of determining eligibility is goilg
to be unduly restrictive and as has been repeatedly stated here, will
actual continue to reward those who remain in a state of dependency
and penalize those who are doing their very best to meet most of their
needs and requirements by their own efforts.

Therefore, we would respectffully recommend that legislation, if
necessary, be enacted that would remove these over-restrictive aspects
tiet go beyond the intent of Congress in placing the original ceiling
on social services and in particular that a standard of income and a
removal of the assets test be given top priority by the gentlemen of
this commit tee.

There tire many of the specific services in the State of Tennessee
that we would like to be able to continue because we can demonstrate
that they are having a positive effect.

It i our initial estimation that of the $48.4 million that are allotted
to us, for social services, by the Revenue Sharing Act and this amend-
ment to it, that we will not be able to expend in meaningful programs
more than half of these funds under the regulations as they have been
promulgated.

Therefore, we respectfully urge that you give further consideration
to those measures of relief that might min ate those services that in
the judgment of Congress ought to be required in each State and then
leave to us in a kind of bloc grant or revenue-sharing approach the
flexibility to develop those programs and to implement them and
monitor them and evtiluate them and demonstrate to the Congress
that we can use these services toward the reduction of dependency.

Thank you.
[Mr. Fiend's prepared statement follows:]

TESTIMONY PRESENTED BY FiRD FRIEND, COMMISSIONER OF PUBuC WELFARE
IN TENNESSEE

Mr. Chairman, Members of the Committee, I am most grateful for the oppor-
tunity to be able to appear before you and testify for Governor l)unn about an
issue which is of vital interest to Tennessee as well as to the nation at large.
Governor Dunn is most concerned about the way the departmentt of Health,
Education and Welfare is handling the social service programs.

Governor Dunn supl)orts the President in his present intention to limit federal
exp nditures generally and understands that limitations upon expenditures in the
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area of social services and welfare programs must be a part of the overall limita-
tion. Ile is also completely in agreement with the principle thatstrict accountability
for the cost-effective use of social service funds must be demanded at all levels
of involvement.

The State of Tennessee is willing and able to assume the role of primary decision-
making in the areas of social service programs, and we sincerely feel that the
state agency is the optimum vehicle for planning, implementing monitoring, and
evaluating prgrans designed to develop human resources and to meet human
needs. It is Governor )unn's personal conviction that, in order to realize to the
fullest possible extent the President's desire for a "New Federalism" and to
render the maximum in services to the citizens of the nation, a program of special
revenue sharing for social services and welfare programs should be designed and
implemented as rapidly as possible. Being thus permitted the maximum flexibility
in the design and operation of social service programs, the several states then
should stand fully accountable for the success of these programs in removing those
barriers which prevent families, children, the aged, the blind, and the disabled
from attaining the greatest amount oif self-sufliciency and or self-support of which
they are capable. It is entirely reasonable to expect that the continuation of such
a finding arrangement would be contingent upon the ability of the states to
achieve significant, meaningful and measurable results, in hiarmony with the
general provisions of the special revenue sharing program enacted for these
purposes.

As you are probal)y aware, Tennessee has used the "cost-effectiveness" al)-
l)roach in the l)rovision of these service" over the period of their existence. )uring
the early debate, we supported the Congressional efforts to) place a ceiling on the
expenditures of social service funds. One major reason for this action on our part
was to obtain a more equitable distribution of these funds among the states.
However, with the issuance of the new regulations, we have found that we arc
being substantially short-changed in what we anticipated to gain from the imposi-
tion of the ceiling. It is apparent from the wording and the interpretation of the
regulations that the )epartment of Ilealth, Education and Welfare is sub-
stantially reducing the amount of money that is expended for social service
programs. It is interesting to note that in the colloquy in both the IHouse and the
Senate, in discussing the imposition of the ceiling and the amendment to the
revenue sharing act concernin social services, the obvious intent, was that a
ceiling be imposed but that the states be allowed tihe continued flexibility in
developing programs to provide needed social services.

Let us make clear at the outset that we are not questioning the intent of Con-
grecs.i that services should be primarily for the most needy. What. we do question
is the fact that in issuing the regulations the departmentt of health, Education
and Welfare has gone beyond the intent of Congress, and they have, in fact,
severely limited the kinds of services which can be provided to both welfare
recil)ient-s and )otential welfare recipients. In addition, it would be my" estimate
that by reducing the flexibility of the states to provide varying kinds of social
services, the department of health, Education and Welfare'is, in fact, working
at cross )url)oses.

The new regulations have eliminated the bulk of those services which would
enable individuals to improve themselves so that they would not have to depend
upon public welfare for their existence. The major advantage of the old regulations
wa-, the fa, t that they provided needed flexibility to the states to be able to
develop n'w and innovative programs which could, in fat, begin to reduce the
welfare rolls. The new regulations will not only reduce the number of l)eople
eligible to Tdccive these services, but will, in fact, do away with many worthwhile
programs.

On this point, if I may, I would like to quote a statement of Representative
Mills of Arkansas in discussing on the House floor the amendment to the revenue
sharing act concerning social services. Mr. Mills stated:

"Let me get the record straight, if I may. We have not changed the definition
of 'social services' that are aviilable'for those who are recil)ients of or applicants
for welfare."
I think that in the colloquy on both the Senate and the iouse floors in discussing
the amendment this was the intent of Congress. To Illustrate further how the new
regulations are contrary to the intent of Congress, let me provide you with some
specific examples.First,' let me speak to the income standards. As you know the regulations
provide for eligibility to be determined by income, income beingg defined as
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150% of the state's payment standard. In Tennessee we would have no argument
with this provision if it were in fact, 150% of net income; however as the reu-
lations are being interpreted, this will not be the case. The rule being applied
by the Department of IHealth, Education and Welfare is that applicants for
social services must be adjudged in the same manner as applicants for welfare

rants. Allow me to give you two specific examples of how this rule will affect
Tennessee.

First, a family bf four with an income of $300 per month will be eligible for
services provided that their other resources, such as, the value of an automo-
bile, do not exceed $1,000, or they do not have insurance of the cash value of
above $600. For another example let me cite a family of four with a retarded
child in need of day care and an income of $500 per month. They would appear
to be eligible for day care provided they pay a fee based on a scale set by the
Department of Public Welfare. |Iowever, when it is determined that this family
has an automobile valued at $800 and $300 in savings, then the family becomes
ineligible for day care services for the retarded child.

It is obvious from these examples that the net result of this interl)retation
will mean that many people who are barely above receiving welfare grants will not
be able to receive social services. I do not think that it was the intent, of Con-
gress to sul)ject the working pioor to the same eligibility standard as those people
who are applying for welfare grants. Further, by requiring that assets be con-
sidered in determining eligibility for social services, the result. will be the ellimina-
tion of the "potential" category in Tennessee.

The imposition of this rule will force many families to make the difficult choice
of either going on the welfare roil o)r denying their children much needed services.
I would also point out that in many cases if a child is denied these needed services,
we are assuring his becoing it recipient when ite reaches adulthood.

It is obvi, us in this case that the regulations are, in fact, contradictory to
the intent of Congress. C ngress has long held that these programs should be
used to enable people to be graduated off tlie welfare rolls. This interpretation
will Imeanl that before a pers ,n who is presently ofif the welfare rolls can become
eligible for services lie nmust first place himself upon those rolls.

Now, if I may, i would like to illustrate to you somie o~f the kinds of services
and the effects of t hese services that Tennessee has been providing in the past
which under the new regulations will no lmger be available to those needy per-
ston.s. In Tennessee, as in many other states, we have attempted to break tile
poverty cycle and particularly the welfare cycle through the use of day care
programs. We have observed, as I alm sure you iav(, that aents who are long-
termi recipients of welfare have tended tt have children and grandchildren who
also become welfare recipients. )ay care programs which we have developed In
Tennesse under the old social service regulations were designed to strike at the
very heart of this problem.

We were attempting and succeeding iin breaking this vicious cycle by giving
children from very poor environments day care %,iich would enable tlemn to be
better able to compete la h in sciool and in society at large. An additional
)enefit was that tie parents of these children were also enalbled to begin to 'e
letter alble to provide fir themselves. The use of these day care programs enabled
us in Tennessee to keep many families intact which would have otherwise have
been destroyed because ()f the internal tensions within the family unit. In many
cases, day care was provided so that the parent could receive other services
provided through the social service Program. )ay care was one of the programs
to allow the mother to begin to seek training or to receive treatment for various
problems stich as alcoholism, family planning clinics or mental health and educa-
tional services to enable tile mother to coip with her family. All of these services
except tlise related to work and training are being eliminated tinder the new
regtilat ii-n. This is a step backward from the resolution of the problem.

Another exempted service which has been severely restricted by tle new regula-
tion-4 is the alcohol and drug services. In Tennessee, where it. was determined
that treatment for alcoholism or drug addiction was necessary to the rehabilita-
tion of an individual and where this service was not otherwise available, we
have provided educational services, half-way houses, non residential treatment
centers, and residential treatment services fi).r individuals. Tile new regulations
Io beyond prohibiting services. They, in fact, prohibit us from providing any
kinds'of services to people who are nut in active treatment, programs.

In Tennessee, as in many otherr states, there is without a doubt a greater
demand for services of this kind than there is a supply of such services; and



as is true in all cases, when the demand exceeds the supply, the price of the
service increases. This being the case you can readily see tlat tile poor and, in
particular, the welfare recipients are going to be excluded from these kinds of
necessary services. The poor, the near poor and the welfare recipients are very
susceptible to drug problems. The new regulations will prevent us fromn being
able to provide any educational services to these people to prevent them frolm
being subjected to the problems which accompany alcoholism and drug addic-
tion. Here again you can see that the affect of the interpretation of the regula-
tions is going to lbe a step backward and will, in fact., ultimately begin to increase
the welfare rolls.

Another area of restriction is in the exempted category for mentally retarded.
In Tennessee we had developed, or were in the process of developing, j)rogranis for
the training of the mentally retarded adults to begin to mIlove them away from
institutionalization and toward self-sufficiency, We were using half-way *houses
to assist in moving people out of institutions into their local communities. In an
effort to prevent further increases in the welfare rolls, we had developed out-
reach programs to identify mentally retarded individuals and had providedinformation referral services to enable then to begin to receive the necessary
training and education to enable them to become more self-sufficient. In this
area is one of the most obvious negative approaches taken by the regulations.
Here the regulations imply that the only reason for providing services to mentally'
retarded is so that they may become self-supporting. W|hen you think of this,
it Is obviously a contradictions in terms of expecting an individual who is severely
handicapped to become fully self-supporting. This becomes even more rideulous
when you consider that it also apphes to children. You can readily see what
these regulations have done is completely exclude any potentiall welfare recipients
who are mentally retarded from receiving services.' This is most. curious when
Congress itself estab.ished mental ret: rdation as tn area of i.riority c ncern.

Another category which has been eliminated is in the area of mental health.
All services which were previously provided in the area of mental health are now
prohibited by regulation, Without these services it is obvious that there are many
Individuals, both current and potential recipients of welfare, who will not l;e

able to maintain their self-sufficiency much less obtain self-support.. There is also
a long range danger which is not considered in these regulations, and that is the
lack of available services to children. Similarly, while it might be noted that health
services as well as mental health services are excluded, in fact the regulations go
far beyond this by saying that screening and diagnostic services for potential
recipients for social services are not. eligible expenditures. This' results in the
situation of the welfare recipient's having to l)ay for his own diagnosis before he
can become eligible for a service.

There are two other exempted categories that I have not yet spoken to. These
are family planning and foster care. These two priority concerns are directly
affected by the goals of self-support and self-sufficiency.

It is obvious from the wording of the goals for self-support and self-sufficiency
that they are properly applicable neither to children who need foster 6are not to
individuals in family planning services. A child who needs foster care may well be
from a family which does not meet the goal of self-support or self-sufficiency;
however, to prevent this child from becoming an ultimate recipient of welfare,'it
will be necessary that he receive foster care services. This is also true in the case
of family planning services as many individuals most needing this service would
and could never become self-supporting. It goes without questioning that the lack
of family planning practices among low income families is a primary contributing
factor to dependency. We are well aware of the tremendous numl)er of families
currently on the welfare rolls because of the many problems created by large
family size, many of whom can never expect to more into self-supporting society
without family planning services.

In closing, allow me to restate the major impact of the new regulations.
First, the regulations will prevvnt the expenditure of monies duly authorized by

the Congress, with l)roper limitations already created in legislation.
Second, many valuable and even necessary programs and services are prohibited,
Third, programs in the areas of Ipriority concern identified by Congress have

been severely restricted.
Fourth, except in the area (f self-support, the regulation prohibits any services

for potential recipients.
We agree with both the President and Congress that the states should be held

accountable to insure the proper exl)cnditure of these funds. This can be done,
however, without eliminating productive services for those most in need.

94-943-73-pt. 2-4
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I respectfully submit for your consideration the concept of social service revenue
sharing. This would provide the states with the necessary flexibility to meet their
varying problems, while at the same time providing C'ngress the capability to
determine the cost effectiveness of the programs. Congress has identified five
areas of priority concern which Tennessee and the other states have developed
and implemented programs to correct. The new regulations will effectively prevent
the implementation of these programs by virtually eliminating the potential
category through the "assets test" and an unduly restrictive self-support goal.
Without the opportunity to serve potential recipients we will lose the capal)ility
to control the future size of the w(l fare rolls.

The CHAIRMAN. I would like to thank each of you for your state-
ment here. Let me indicate what I tenl to think of as the answer to
the problem.

In the first Ilawe, it is clear that those of us in the congresss neverreally had in mind making $21- billion available and then limiting its
availability to such a restrictive basis that the States could not use
the $2 billion.

One welfare director, who is not here today, told me Ile went down
to the Department of Health, Edueation, aid Welfare with regari'd to
the social service iro,,rivlis. lie had looked at the regulations they had
proposed, al lie told this I)ersoi who was sul)l)osed to be in c.1iarge
that not 1 State in the entire 50 could meet the restrietiors HEW has
)laced on the social services )rogranl.

To which the answer was, ''Yes, that is correct, but if they do meet
tile regulations, the inoiiey is there."

Now, I think that those of us in the Senate, and I think those in
the House, generally would be willing to go along with what ('om-
missioner Fred Frienid sti1gested; that we ought to make it, clear that
when we said that the States vere to hav'e the $2% billion we meant
they could really get the $2% billion, and that the States should have
sufficient httitule so that they can judge as between the relative
priorities where they (.an use the money to the best advantage.

It has been suggested, and I can uiiderstanl how some would
advocate this, that some States that had a very large social servio.es
program should be l)ermittel to have reallocatei to them some of tl)L.
money that other States (10 not use.

That is something we might think about ill acting in this area. But
I would tink for beiners we ought to make the latitude sufficiently
broad so that any State in the entire 50 can use its share of the $21
billion if they vant to n ie it.

Now, is tlat generally the way you gentlemen feel about it?
Mr. FIE m). Ves, sir.
The CHAIRMAN. I see each witness nolldding his head.
Mav I say that some time ago I was invited to meet with a group

of about 25'States directors of human resources ani every one there
seemed to agree that from their point of view that would be the
answer, that the $25 billion would be ac'e)table to them.

Senator BENNETT. Let's cut it to $2%2.
The CHAIRM.IAN. I lidln't mean to tll) the figure.
One thing you become familiar with in this committee is that you

don't use thousands; you use millions and billions.
They said that the $2/2 billion would be acceptable to them pro-

vided that they actually ha.vlve sufficiently broad latitude that they can
use their share of the $2% billion the 'way they think would 'most
benefit the people of their States.
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That. is basically what you people agree upon, I take it?
Mr. HoDEs. Tlhat's right.
Senator CURTIS. I would like to get frmn the panel what their

understanding of the regulation is in regard to services to the mentally
retarded.

Who could you serve in the category of mentally retarded in the
calendar year 1972 that you can't serve now; would you answer that?

MNlr. FREND. Sir, it is my understanding, subject to correction,
because we have had relatively little time; it's been my understanding
that really the only difference from the income and needs test with
regard to the mentally retarded is the day-care services would be
available without resl)ect to the employabilitv of the parent, but
otherwise, they must meet the same financial tests as others receiving
this same kindI of service.

Is that not right,?
Mr. SAUCIER. Yes, sir.
Senator CURTIS. I will state my question another way:
Prior to these first regulations, were you able to'extend social

services to the mentally retarded without an income or needs test?
Mr. SAUCIER. No, sir; each State had some leeway in setting a

realistic needs standard.
Senator Cuwris. Was there any imposed by the Federal Govern-

ment?
X1r. SAUcrmi. None imposed by the Federal Government.
Senator Cuiris. Eidier by law or regulations?
-Mr. SAUCIER. We had t(o have t standard approved in our State

plan by the regional office.
F~or examl)le, in Georgia, you (10 serve a family that had an income

of four, slight ly over $8,000, if they had a mentally retarded individual
who needed service.

Senator CURTIS. I-low is that altered by the last regulation?
Mr. SAUCIER. The last regulations make the same income standards

for all other services apply after June 30 to mentally retarded indi-
viduals which in Georgia--

Senator CURTIS. In your opinion is that in accord with the act, of
Congress in the revenue sharing?

Mr. S.AUCIER. I think it is strictly an administrative decision about
how it would be applied.

In fact, I understand through the testimony of Secretary Wein-
berger, hte left the impression all of the services now being provided
,could be provided through December of this year, and only those
persons currently being served through June :30 could continue to be
served.

After June 30, they must meet all of the other requirements except
the work requirement in (lay care.

Mr. HODES. The only comment I can make, all we are able to
)rovide excel)t for those who fall in the restrictive categories, will be

the day-care service, that any of the remedial services or anything to
relieve the problems of retardation couhl not be provided with Federal
funds.

So that. the Federal act didn't strike me as contemplating that at
all but this regulation conteml)hates only (lay care, but not remedial
services of any type.
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Senator CURTIS. It was my understan(ling when we in the Confer-
ence Committee wrote in the provision that the mentally retarded
services were not to be linked to welfare programs--

Mr. SAUCIER. That's correct.
Senator CURTIS (continiuinig). That, the Congress was saying that

these services are to be provided without an income or needs test.
Mr. SAUCIER. Well, that has not been; that has not been the way

the regulations- ----
Senator CURTIS. I understamid.
What is your uitderstanding of what the law was?
Mr. SAUCIER. ly understanding of the Iw, that was a service

that was exempt, anl that this--
Senator CURTIS. Exempt from what?
Mr. SAUCIER. Exempt from the restrictimns of having to be a

welfare recipient or 10 percent of the funds going to nonreci )ients.
Senator CURTIS. In other words, there was nothing in the act of

the Congress that would cause any State to believe that anything
they were doing for the mentally retar(led at that time wouhl be
curtailed?
Mr. SAUCIEt. There was no reason to believe that at all, and we

1)lanmed to make use of the target funds to provide community services
and the regulations totally abrogated that. intent of the Congress and
required us to give up any plans or activities in these services for the
poor in the mentally retarded services or institutions which we chose
not to (1o.

,Ir. BOST. I might mention also that the definlition of mentally
retardation in the new regulations is so narrow that it does not allow
us to continue serving the developmental all(1 disabled.

Children with cerebral palsy and e)ile)sy and various other neuro-
logical problems that (1o not allow them to go to school and they need
special day-care services, they will not be eligible under any circum-.
stalces uIless they are public assistance recipients.

Seitor CURTIS. At the time this matter was under consideration,
I was in conference with my State officials, imd after reviewing the
language they were convinced that the language of the conference was
such that tlev could carry on their programs for the mentally re-
tar(led, without any restrictive chalwes whatever, aml I believe that
was, in fact I know that was the oI)illli of the language chosen by the
conference, the opinion of the National Association for Mentally
Retarded.

Mr. HopEs. I believe the rules abrogated that intent.
Mr. SAUCIER. I believe I can shed light on IR services.
Senator CURTIS. What are M1R services?
Mr. SAUCIER. Mentally retarded.
My un(lerstan(ling of the Revenue Sharing Act that deals with this

say ve coulh serve mentally retarde(l as potential recipients without
alny reference to the specific dollarr figure.

The income standards for potential recipients in the regulations
tend to place a very rigid income standard.

Now, tinder the old plans where States can set their own definition
of potential recipient upon approval of HEW, Georgia could have
continued to serve most of the mentally retarded people who could
not )rovide it themselves.

Senator CURTIS. That's all.
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Mr. FRIEND. May I add one thing:
In addition to this State plan defiluig the income level, which in

Tennessee was $7,500, there was a provision that allowed us to serve
15 percent of our dollar expenditures in these areas without respect to
needs; and in this area we were able to reach over the income line and
extend the services of mental retardation and such to certain people
that did not otherwise qualify. This has been removed.

Senator CuRTIs. Do the new regulations restrict by age services to
any mentally retarded, or have this effect?

Mr. SAucIER. No, sir.
Mr. FRIEND. I don't think so.
Mr. BOST. They (1o restrict it in the sense that the single goal that

is being interpreted to us from the regional office is that of self-
support; and if this person is not potentially employable, he is not
eligible for services, and that is as of June 30.

Of course, many mentally retarded, severely l)rofound retarded
individuals, have no )otential for eml)loyment and so there is no goal
of self-supl)ort possible and so consequently he is not eligible.

Senator CURTIS. All right, that's all.
Senator PACKWOOD. Gentlemen, do all of your legislatures manage

to finish their bu(lgeting )rior to the start of your fiscal year?
Mr. BOST. Yes.
Senator PACKWOOD. You are different from the Congress.
Mr. PERPICI. We (1o. There is no money.
Senator PACKWOOD. That would be a wise admonition for us also.

I want to find out how we got ourselves in this jam. It seems to me
there are two problems: One is the tremendous cut in total money
from what you had been expecting-what you were budgeting for;
and the other, what you regard as undue interference from the regula-
tion regardless of how much there is to spend, ho\\ you are going to
spend it.

Now, in fiscal 1972, the Federal Government gave the States about
$1.7 billion under this program as of July of 1972, the estimates were
that the Federal Government would spend about $4.7 billion under
this program in fiscal 1973. And I assume that that estimate was
based upon the estimates they were receiving from the States in terms
of their projected programs for fiscal 1973.

Did you get into a jaiim-I am not here faulting you; it is the Federal
Government's fault, I think it is Congress rather than HEW-did
you get into the jam because you based your budgets for 1973 on the
assumption that the Federal'Government would continue to match
the money they had been putting up before for social service programs?

Mr. SAUCIER. Very much so.
Mr. HODIEs. I can speak to that. We have a legislative session in

both States, so we are just completing the budget process now for a
July 1 fiscal year. We made projections based upon the regulations
and the law as it existed prior to the Revenue Sharing Act. Then,
after the Revenue Sharing Act was passed, in fact, we then continued
to plan further programs based upon our interpretation on how the
rulings would have, you interpret the act.

Senator PACKWOOD. I am going back a year.
Mr. HODES. Yes, that is exactly what happened. We in good faith

acted U)01n those programs that 'were in existence and planned our
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budgets and set up eligibility requirements and started providing
services.

Senator PACKWOOD. And adjourned and went home?
Mr. HODES. Yes. What obviously happened when the law passed

again, it cut into the situation and left many States without funding.
Senator PACKWOOD. The real problem was when Congress put the

$2.5 billion ceiling on last October and said it applies to tlis )'ear.
Despite the fact you had assumed there would be $4.7 billion iotal,
roughly, there only going to be a maximum $2.5 billion,

It is going to be less than that; but we started the ball rolling on
this, not HEW.

i'. HoI)Es. In effect you did, and in effect there was some justifica-
tion for it-because you did have an open-en(led fund program that
made everybody nervoi-. It would make me nervous, and I think
you had a sounl al)proach in capping what should have been retained
as an open-ended )rogram except for dollar cap on this date cal)
basis.
The effect of the previous program was certain States that had

perhaps more managerial ability were able to invade that funding
much better than others, and they went into it quite heavily, and they
are the ones that got caught short the most rapidly, I think New York
and California.

Senator PACKWOOD. I looked over the list while you were testifying,
and the two that really got hit were New York and Illinois. So far
they had taken the initiative in finding how to use this program .
Most of the rest of the States were not that far off in terms of what
they would get under $2.5 billion, as 0l)osed to what they would
have gotten before. But Illinois and New York were hit hard.

Mr. HODES. T he effect of this is crisis in confidence in intergovern-
mental funding because we have had so many changes right along
the States with the general revenue sharing money, I know as a
legislator and in the Appropriations Committee I am unsure in
treating revenue-sharing money as recurring revenue, even though I
spend it, and nonrecurring revenue, I will be accused of building
monuments with revenue sharing.

I can't be sure I will have tihe money,
Senator PACKWOOD. I was in the State legislature before I came

here, and I think I would have the same mistrust of our action.
Mr. HODES. That is the problem we are faced with.
Mr. BOST. I would like to say unde r the previous open-ended

\arrangement, andI method used in administering the social services
program by the Department of Health, Education, and Welfare, I
think it was evident to everyone that was involved in these programs
that there was trenendous'abuses going on throughout the country
and there were requests being made totally unjustified.

I feel that the States are partially responsible for this, but also the
Department of Health, Education, and Welfare is equally respon-
sible because they allowed these abuses.

Senator PACKWOOD. They had the power to issue the regulations,
but never (lid to slow down this ahead of 1972 and the statutory
change.

Mr. BOsT. They occurred in New York and California and Illinois,
and other States and allowed the floodgates to open and even the
State of Mississippi came in with a request for $400 million; and of
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course, this was just a totally impossible situation, and that is wheni
the Congress l)ut the ceiling on it.

I think that if the Department of Health, Education, and Welfare
administered these programs properly under the prior regulations.
that there was enough restrictions there to have held the cost down
to reasonable levels and this ceiling would not have been necessary.

Senator PACKWOOD. Forgetting for the moment the restrictions as
to how you can spend this money but keeping the $2.5 billion ceiling
in this year and the next fiscal year, would most of your States be
in a reasonable, equivalent position to where you were in fiscal 1972,
in fact a little better than where you were?

Mr. PERPICH. We would.
Mr. BOsT. I would say most States would be.
Senator PACKWOOD. Most State would?
Mr. FIEND. light I offer the suggestion if you take action in this

area to remove the distinction between the comment and the optional
services that are in the law itself, because this is the hangup that
prevents us from offering day care services to a number of people
based on their need for the services, and not financial need neces-
sarily, has particularly narrowed the fact.

Personally, and as one who has been led down the primrose path
to ask for more than we needed under the other plan, I would say
frankly that the $2.5 l)illion ceiling coupled with the old regulation,
pretty much of that status would be a very acceptable method to

-operate un(ler for the near term future.
Senator PACKWOOD. You would be willing to take the old regulation

if you only get $2/ billion, and you would make the priority decision i?
Mr. FRIEND. Yes, sir.
Senator MONDALE. According to Minnesota calculations, Minne-

sota would et something like $46 million theoretically as its share of
the $2% billion, but in analyzing the proposed regulations, we could
only use $21 million, or less than 50 percent, of, I think.

Arkansa4, What would be your figures?
Mr. BOST. 23.7 allotted and we estimate no more than somewhere

around $10 billion, $10 or $11 million.
Senator MON DALE. You are less than 50 percent.
What was Georgia?
Mr. SAUCIER. I made no estimate, but it would be somewhere

between 50 and 55 percent of the total allocation of $56 million. We
do well to spend half.

Mr. HODES. We have figured on capitation about $87 million, and
we can spend based on our analysis of the rules about $35 million.

Senator MONDALE. Once again less than half.
Does Tennessee-
Mr. FRIEND. Approximately 50 percent.-
Senator MONDALE. So the Secretary said to us the other day, that

the States have estimated that they would use substantially less than
$2/ billion, indicating the States weren't coming up with appli-
cations--and that is correct, but it assumes the regulations that they
put out, which for all practical purposes disentitle you to in most
instances more than half of the money to which you are theoretically
entitled.

M'. PEnPICH. That would be correct.



216

Senator MONDALE. If that is true, naturally, $2% billion would
shrink to, it may be $1.25 billion, something like that, and only about
50 percent of the money is going to be used under the new regulations,
which is entirely different than the Congress intended.

Mr. SAUCIER. To shed a little light on the estimate for the first
quarter of fiscal year 1973, Georgia was spending at the rate of $67
million in Federal dollars.

Senator PACKWOOD. Fir-t quarter of what?
Mr. SAUCIER. Of fiscal year 1973. July 1, through that quarter, we

were spending at the rate-not planning to-spending at the rate,
$76 million per year annual rate.

So we had a considerable cutback with it when the law passed, and
then when they w ere slow in releasing regulations, We l)roceeded under
our current regulations and plans and outside expenditures this year
would be much less.

Senator MONDALE. You would swing in your social services from
an expenditure annual rate of $76 million; then you dropped to some-
thing like $56 million, which was your share; anid now under the new
regulation you are down to half of that?

Mr. SAUCIER. Yes, sir, $28 to $30 million at most we can sj)end.
Senator MONDALE. I assume many States went through the same

trauma, so it is a disaster to the social services being delivered to the
recipients.

Second, the comment from the witness from Florida confirmed my
suspensions, when the Secretary testified that they view social service
now, free social services, as being essentially limited to welfare
recipients.

They do not see these regulations the way I think the Congress
saw them, as services designed to permit people to stay off welfare,
or if they are on it, to get off welfare, and the Secretary at one point
in his testimony in effect said: What you reported;' that is, that
services were inten(led to be a principal benefit to welfare recipients,
not to some more general segment of the public.

That is exactly what we intended was the generalized segment. It
is difficult to define people who are welfare prone and who can avoid
welfare, and we in effect left it, up to the States to try to define, based
on their own wisdom and being close to the problem, how you could
best meetAhat target population that is (lificult.

So it seems to me if we intend to fulfill what I think is clear congres-
Isional intent, we must act quickly, and that brings me to my next
point.

Are there about 45 (lays left before these proposed regulations go
into effect?

What is happening to social services in the midst of all of this
confusion?

M.r. FR END. Senator, I would hope we would all learn from this
almost 1 full year of confiision.

Since the talk has been going on , it is my opinion that we have not
received a third of the value of the social services in the 12 months
that there has been all of this uncertainty and rumor and discussion
about exactly how we are going to be operating.

Senator '!?ON1)ALE. In addition to the problem of how you make up
a budget, and I don't see how you can, I don't know how you can keep
a decent staff in any of these programs because they don't know if



217

they are going to be around, whether their services will be needed,
I don't know how you can maintain public confidence in a program
when you can't promise its continuation.

So I think that we are probably wasting the $1 billion we are spend-
ing because of the total uncertainty surrounding the problem.

So I would hope that unless the Department acts quickly that we
could in effect quickly pass a new amendment here that says what we
meant the last time.

Mr. PERPICH. Minnesota is an example where we are getting
clobbered in the elderly.

Nursing home care averages about $700 per month. By having a
homemaker service, meals on wheels, having someone come out to
shovel the walk, people are able to stay at home.

Well, now if these regulations continue, they will end up in a
nursing home going on welfare, which means increased cost as far as
local property taxes are concerned.

So it is a vicious circle.
Senator MONDALE. We have some excellent programs in Minnesota,

so that sounds very much like the ones in Florida, where we give home
services for elderly for living in their own homes or apartments, and
then they prefer to live there than to go into l)ublic housing or nursing

- home, and for very little it works.
Mr. HoDEs. The costs are tremendous and a. tremendous waste of

money the way it is written ul) now.
Senator MONDALE. I think so.
Mr. BOST. In the category of mental health in our State, in tie last

few years we have reduced t'he population ill our mental hospitals from
between 5,000 and 6,000 to less than 2,000, and this has been mainly
by providing community mental health services.

These people serving in the local communities, they tire discharged
earlier because they can be followed in all kinds of social services for
these people, and this is comi)letely wiped out in this regulation.Senator MONDALE. Those are tremendously cost effective, and it is

better service in the community than in the institution.
Mr. BOsT. We have cut the recidivisin rate in our juvenile training

schools by providing community alternatives to J)utting them back in
the institution, and this juvenile service is completely wiped out.

Senator MONDALE. I can't understand, we hea' the rhetoric trusting
local government, and we have heard, I think, many examples here
which States and local communities have developed really exciting Pro-
grains, and yet it is usually the ones with the most hope, the most
potential that are being terminated under these new regulations, con-
trary to the best judgments of the Government we are sup)osed to be
trusting.

The CHAIRMAN. I would like to ask about one matter, I have pro-
vided the witness with a copy of a pamphlet prepared for us by our
staff.1 These materials are usually helpful to us in arriving at a judg-
ment, and there is certain information that is reprinted there which, if
it is correct, I think the witnesses should be invited to comment on.

If you look at-page 19, table 1, the Federal share of social services
expenditures for fiscal year 1971 was $746 million, and then for fiscal
year 1972, the total figure would be $1,684 million

I Reprinted as appendix A, part I of these hearings.
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Now, then, if you turn to page 67, you see a study that was made by
Touche Ross Associates an(l there, under the heading of "Public
Agencyx Purchased Services," this statement is made-I am quoting
the third paragraph on that. page:

"Because public agency p urehased services made up the overwhelm-
ing portion of the total rise in expen(itures"- that is, the rise between
the year 1971 and 1972-"we obtained detailed data from the 10
States visited to determine the types of services l)urchased and the
agencies providing the services."

Now, look at the last paragraph on the page:
''While reviewing the putrchasedl services program (luring our

State visits,, it became apparent that"-hie remainder is undlerhined-
"most of these services had been provided as State funded and
operated programs prior to their 'purchase' by the public welfare
agency. We found little evidence to conclude that the purchased
services represented increased services or new service programs."

In other words, this study indicates that most of what we were
paying for with this additional billion dollars of Federal funds in 1972
was services that the States had already been providing. There wasn't
much increase in the services proviided,'but rather there was a shifting
from State funding approach to Iederal funding.

Would you care to comment on that?
Mr. SAUCIER. This is inaccurate for Georgia. In fact, there was

almost a net increase in the purchased service programs. Now, we had
maintained the same level of State service that we provide, but this
came primarily from donated dollars from persons willing to invest
money in expanded social services.

The CHAIRMAN. Would that, statement be correct for Arkansas?
Mr. BOST. No, sir, that would not be correct at all because we

increased the services.
The increased funds we received went to increased services almost

to the penny. We increased the number of community mental re-
tardation centers from less than 20 to over 80 and a proportional
increase in sheltered workshops and other kinds of community activi-
ties, mental health programs, and so forth.

The CHAIRMAN. Would it be correct for Florida?
Mr. HODES. Well, Senator, in Florida I can express it, we use a

program budgeting system. We did cut back $15 billion in expendi-
tures on certain groups of services, and then refunded and expanded
$60 million in other areas.

So that I alluded to that in my remarks about the specificity against
general approach as far as reduction in purchases.

We actually expanded social services purchases by $45 million net
after we got through with our expansion in the federally assisted
programs.

Senator BENNETT. Are you talking about the State's share or the
total?

Mr. HODES. States's share.
The CHAIRMAN. Would that statement be true with regard to

Minnesota?
Mr. PERPICH. We also expanded our services, Mr. Chairman.
The CHAIRMAN. Very substantially?
Mr. WAGENSTEEN. Yes, we have a close working relationship with

the voluntary agencies in Minnesota, and we encourage them to
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expand their services as well as the services offered by the public
welfare agencies.

The CHAIRMAN. Wo1ld that statement have been correct with
regard to Tennessee between 1971 and 1972?

Mr. FRIEND. No, sir, there was a net increase in growth in State
dollars in 41 programs, particular" in the mental health areas and
in the area of child-eare which were attracting mainly private funds
into our work, and these were growth dollars.

The CHAIRMAN. Well, if I had been a State administrator I would
have been looking at this program where the Federal Government
puts up $3 when the State puts up one. Any dollar I had that was not
being matched I would try to find some way to bring under the
social services program.

Now, we in Louisiana have for many years had the situation where
we had such an-elaborate charity h(;spital service providing public
hospital care for the poor, (compared to other States-I am not saying
elaborate compared to States today, but compared to what States
had at the time that we started i~edicaid-that we have never yet
been able to arrange our affairs to have the full benefit of Federal
matching and Louisiana in some respects has lost out because of the
fact that it had a program that predated medicaid.

But you can't blame any a(lndnistrator for shifting his funds around
to-obtain the most matching, and that being the case, I can under-
stand how some who had a very elaborate service might feel they
simply ought to shift their funds to obtain the Federal matching and
use the money thus saved in some other program.

I don't criticize them for that, but I wonder to what extent that
has been true.

Mr. BOST. Senator, I think most of us realize that there were tre-
mendous abuses in this way that you are describing, but we feel, I
think, that the Department of leath, Education, and Welfare was
derelict in allowing these abuses to occur because it was against the
regulations at that time that they were allowed to happen.

Senator BENNETT. In other words, they gave yoi an opportunity
to yield to temptation, and you yielded.

Mr. BOST. It was like an open-ended revenue-sharing, $4C0 million
free.

The CHAIRMAN. Thank you very much, gentlemen.
We appreciate your appeat-ance here today, and you have been very

helpful.
I see Senator Kennedy in the room, and I believe Senator Kennedy

has come to introduce one of our witnesses.
I would suggest we hear the Senator now. We will then be able to

hear the balance of our witnesses this afternoon.

STATEMENT OF HON. EDWARD A, KENNEDY, A SENATOR FROM THE
STATE OF MASSACHUSETTS

Senator KENNEDY. Thank you very much, Mr. Chairman.
I know you have a full schedule, "and I appreciate very much the

-opportunity to make these brief comments.
It's an honor for me to appear before you this morning and to have

the opportunity to introduce my good friend and colleague from
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Massachusetts, the Honorable David M. Bartley, speaker of the house
of representatives in our Commonwealth.

David Bartley is an outstanding examl)e of young and vigorous
leadership) in Massachusetts.

When he was chosen speaker of the house in 1969, he became the
youngest person to hold that office in this century.

Only 38 years old today, lie has already established a reputation
as one of the most effective speakers and legislative leaders Massa-
chusetts ever had.

It was back in 1962, as a teacher in HoIyoke, that he decided to
enter politics. As he )ut it then, lie had niajored in government as a
college student, he had gone door-to-door for John Kennedy during
the 1960 election campaign, and so lie diecidel to give public life a try-
himself.

He won a special election for the State House in 1962, and since
then has become an articulate legislator who understands the issues
and knows how to use the power of his position to get things (lone for
the benefit of all the people of the State.

His achievements contain mainy significant milestones. Among his
highest priorities and accoml)lishments have been reform of the
State legislature, the institution of computers and data information
systems to streamline the business of the-legislature, the realinement
of the antiquated legislative committee and staff systems to reflect
the l)roblems and needs of modern society, and the establishment of
postaudit and oversight mechanisms for Massachusetts similar to
those used by-our own GAO in Congress.

Among Speaker Bartley's major substantive J)riorities in the State
legislature have been vigorous support for local economic assistance
programs, for consumer protection legislation, and for special com-
munity education programs for retarded and handicapped children.

Thanks to his leadership its well, Massachusetts was one of the
first to enshrine an environmental bill of rights in the State consti-
tution.

At the Federal level, Speaker Bartley was a leading advocate among
State and local officials in the successful drive for Federal Revenue
sharing in the past Congress.

As one who inas sul)ported the concept of revenue sharing for many
years, I share Speaker Bartley's growing concern over the impact of
the revenue-sharing program on the communities of Massachusetts.

It is absolutely devastating.
Speaker Bartley will point out that Massachusetts may lose as much

as $350 million in Federal funding over the fiscal years 1972, 1973, and
1974. That, prospect is one of enormous alarmi and (listress not only to
State and local officials in the Commonwealth, but also to millions of
ordinary citizens who have been benefiting from the programs to be
cut back.

I am sure the members of the committee will be as troubled and
distressed as we are over the way that this legislation is being inple-
mented. The legislation offered nuch promise to every State in the
Nation. It offered special hope to many of the older communities in
New England, but tis has not been fullled.

Speaker Bartley is here today to participate in these hearings on
social services, in order to present to this committee the report of the
joint Massachusetts legislative committee on Federal financial as-
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sista programs. aid to give the committee the benefit of his experi-

ence tti- resect to the impact on Massachusetts of pending HEW
rules and regulations, especially in the areas of DAY CARE, family
services, an( welfare.

There is no doubt that HEW's recent actions will drastically alter
the lives of thousands of citizens in Massachusetts. Over 70,000 reci-
pients of social services in the State, including the working poor, the
elderly, the physically and mentally handicapped, children who are
emotionally disturbed, children who suffer child abuse children in
(lay care, children in foster care, as well as many families that had
formerly received welfare assistance-all will be abandoned if the
new HEW rules are put into force.

I am pleased, therefore, that you will be able to hear firsthand this
morning of the impact of these devastatin g rules on our Common-
wealth, speaker Bartley is accompanied before the committee today
by two other distinguished members of the Massachusetts legislature,
the two cochairmen of the State joint legislative committee-Senator
Joseph Walsh of Boston, who has made major contributions toward
solving the problems of municipal employees and public services,
and Representative Vincent Piro, an assistant majority leader in the
Massachusetts House, who is well-known for his work on problems
affecting urban areas.

Again, I am honored to be able to introduce these outstanding
public servants of Massachusetts to the committee, and I am confident
that their views will be useful to the committee in preparing legislation
to deal with this important area of Federal-State relations.

The CHAIRMAN. Thank you very much, Senator.
We are running two hearings today. We are going to have a very

brief lunch hour now, in view of the fact. we will be back here at 1
o'clock on the hearing we started prior to this, and then we go back on
social services at 2.

I would like to have Speaker Bartley to be with us when we resume
at 2 o'clock on this subject.

Mr. BARTLEY. I cannot come back this afternoon, I will leave my
statement for the record.

The CHAIRMAN. If it is not- possible for you to come back after lunch,
we will hear you now.

STATEMENT OF DAVID M. BARTLEY, SPEAKER OF THE GREAT AND
GENERAL COURT OF THE COMMONWEALTH OF MASSACHUSETTS

Mr. BARTLEY. I thank you, Senator, I understand, as one who
,onducts hearings I can understand very well the difficulty in timing
that you have.

I thank Senator Kennedy for his kind remarks and I appreciate very
much coining here from Xtassachusetts. In fact, after last November
I apl)reciated even being invited to the Capitol.

TheCHAIRMAN. We didn't lose everything in Massachusetts last
year. We still have a few seats in the Congress.

Mr. BARTLEY. I appreciate that. Things might improve.
In January of 1971 I testified before the House Ways and Means

Committee and urged adoption of the Federal block grant revenue
sharing proposals.
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Thanks, to your congressional response, Massachusetts has now
receive( $84 ullion under that plqn with another $160 million' gbing
to counties ana to muiiipalities as Congress and the administration
sought creatively to help the States and localities to meet their
responsibility with the concel)t of the new federalism.

However, in January of 1973, a new (Ivnamic was introduced.
The President im)ounde(d funds desj)erately nee(le(l by the few
States and cities and towns, and new sweeping restrictive regulations
were imposed by HEW.The additional reduction conceived under file social and rehabilita-
tion services program before y-ou, too, is another slashing of these
funds. This time the hiddell targets are the working poor, the elderly,
and those recovering from mental illness.

HEW I)rol)osals for M lassa.hiusetts would reduc.e our funding
promised by the Congress by $35 million.

All of these slashes are under the flag of fiscal responsibility.
The overall outlays frozen under the program are going to cost

2M assachusetts $357 million.
I submit. to you copies of a report today- coml)iledl by Massachusetts

mider the imlptct crisis and what it is going to mean to our particular
State.,

My Specific concerns are the regulations before you to(ay. At
best, the revisions are minimullyV going to restrict (lay care eligibility
and use of privte donatedd funds.
At, worst, they are just simply reworled a little more liberally on

these controversial issues.
I fear that the to) administrators haye been working behind the

scenes to exercise their power is tightly as possible and to restrict
the funds and to interpret the regulations veryv, \'ery Iarrowly,.

Congress clearly and specifically outlined in title Ill of the State
and Local Fiscal' Assistance Act of 1972 that $216 billion Would be
available for the States.

Under that requirement M lassachusetts should l)e receiving about
$70 million froni HEW.

Instead, HEW has lulled the checks back, battled over the an-
thorize(l programs, deh aved tile settlement and left us faced with
the reality that we are going to get half that amount, $35 million,
despite the will and intent and tlie act of the Congress of the United
States.

I am no defender of my own welfare d(el)artliient. 1 do believe that
the regulations for semiann'al redeterniina tion of eligibility are just
going to be another pl)er load that will not really work.

The General Accounting Offi e has said the same thing. 'The
requirements will in no way enable the State to achieve a good fiscal
control over the program.

There are 300,000 )eol)le in 'Massachusetts now receiving non-
categorical assistance . .These are the working poor, but HEW is
telliig them to go on welfare.
The )rol)osed rules fal( regulations for the )overty line dlro)lpel

from $7,100 to $5,600 for a family of four. I can't thinly that Congress
or myself or you can turn your back on those with incomes of $5,000
or less, and [ can't accept telling the elderly they have to get $69 a
month less.

I The document was made a part of the official hil.s of the committee.



223

I can't accept telling a person who has just come out of welfare,
or who was recently institutionalized for mental illness, that once they.
are released, their family has to be self-sufficient.

The 2-year period that, we had before was much more humane,
Under the proposals, former recipients will receive social service aid
for 3 months, not 2 years, and determination of a potential recipient
will be based not on a 5-year projection Imit on a 6-month basis.

I would hope that the Congress would continue its pressure on
HEW to interpret the regulations that will hel) the ones that, you
intended to help;-namely, the poor and the working poor.

I would request that Congress force HEW to meet the mandate of
the $2.5 billion for social services under title Ill.

I would recommend that this distinguishedd committee specifically
define in law that former welfare recipients Aall qualify for enabling
services for 2 years and that the determination of 'the potential
recipient shall be calculated for 5 years.

Several other steps I would hope, would be taken.
S. 1220 should be approved. It would re(qllire retention of parts of

present social service regulations instea(l of the proposed regulations
regarding State flexibility in determining those eligible for social
services.

I would recommend that an amendment be offered to the Federal
supplementary budget that would provide for the redistribution in
the next fiscal year of social service funds unspent by any State. The
funds would be allocated to those States whose programs exceed the
amount of Federal dollars allocated under the population formula.

In your deliberations on the Better Schools Act of 1973, more
commonly known as special revenue sharing for education, I would
urge you to include additional funds for adult education and to support
a change in title 1, so that base allocations are not made solely on
Census information on poverty families. Existing legislation as pro-
posed would result, in an overall reduction of elementary and sec-
ondary education funds by $2.3 million, and by $726,000 for the
handicapped in Massachusetts.

I would urge the Congress and( the administration to continue ad-
ministering grant-in-aid programs in their present, form until such
time as special revenue sI aring programs are enacted and funds are
forthicoming, so that an appropriate amount of time can be made
available to the Commonwealth and the other States to ease the
transition.

I would urge the passage of H.R. 5626, which would repeal the statu-
tory limitation that at least. 90 percent of the social service funds in
each State be used for present welfare recipients. This change would
free up more money for child care, family planning, foster care for
children, services for the mentally retard(ed, alcoholics andi the drug
addicted, for example.

These clanges which I have outlined cannot be left ill tile hands of
insensitive a(hninistrators. The surest course is to follow your sugges-
tion, Mr. Chairman, that further congressional legislation be enacted
to curb the administrator's butcher knife.

Massachusetts is looking to youm, your committee, and Congress
for help.
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Thank you for your consideration. We desperately need to keep the
commitments that we promised the people of this country during the
1950's.

Mr. Chairman, I know it is lunchtime. Thank you for your time
and indulgence. I will be happy to answer any questions you or mem-
bers of the committee may have.

The CTIAIRMAN. Thank you, Mr. Speaker. I think you Were in the
room during the testimony of the previous witnesses, and I think you
understand m) attitude about this matter. I feel that the $2.5 billion
made available should be something that the States should be in
position to rely upon; and if I have any influence, that is the direction
in which we will move on this committee.

Mr. BARTLEY. It is fitting, Mr. Chairman, when the Congress
passes an act to help the States and then those in the administration
make it impossible for the State-; to get. the money, that Congress
sliould act again.

The C'HAIRMAN. Thank you very much, Mr. Speaker.
Senator PACKWOOD. I ha1ve a couple of questions, if it is all right.
In your statement, Mr. Speaker, you urge us to continue the grant-

in-aid programs in their present form until such time as special revenue-
sharing programs are enacted.

Are you talking about a special social service revenue-sharing
program?

Mr. BARTLEY. That's correct.
Senator PACKWOOD. You would be satisfied, as the witnesses from

the previous States indicated, if we Were to get out of the regulation
business entirely, give you a pro rata share of $2.5 billion and say you
spend it for social services as Massachusetts best sees fit?

Mr. BARTLEY. That's correct. Of course, that is not what is happen-
ing now.

Senator PACKWOOD. I am aware of that. But you would like for it
to happen?

Mr. BARTLEY. That's correct.
Senator PACKWOOD. Without us saying, for example, you have to

spend 10 percent for children care and 12 percent for family planning.
Mr. BARTLEY. That was the concept under which we were supposed

to believe revenue sharing was going to happen. What has happened
to us is that wve have been led (town the primrose path.

Senator PACKWOOD. I agree.
Mr. BARTLEY. We understand that Congress ought to have some

type of check on whether we have adequately spent that money.f f believe that the General Accounting Office could examine the
States to see that we have carried out in the broad areas of education
and social services what your intent was. But the new federalism is
not working for the time being. The States should not be made to suffer,
and so I would go back to the categorical grant-in-aid program.

Senator PACKWOOD. Let me question you on your budget areas.
Fiscal year 1971 Massachusetts received'from the Federal Govern-
ment roughly. $8.3 million from this program.

In 1972, $23 million.
Now you say for 1973 under the pro rata share of $2.5 billion, you

are going to get $70 million, but you were cut back to $35 million
because of the new regulations.
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That is still a $12 million increase over what you received from the
Federal Government last year, which is a fairly healthy increase.

Mr. BARTLEY. That is only in one program.
Remember that Miassachusetts spent (lose to $1 billion on public

assistance programs.
Rou ghly 48 percent of that is reimbursed by the Federal Govern-

monit. Because of the situation in Massachusetts-one statistic that
makes me unhappy is that, our unemployment is at, 7.2 percent-we
have not recovere(I as fast as the rest of the country has from what I
call depression.

Consequently we l)rojected our need, which would be oven greater
than it was last year. While we receive a $12 million increase in that
particular category, it, by no means re resents an increase in the overall
moneys that we expected to receive from the Federal Government.

Senator PACKWOOD. I have no other questions.
The hearings are recessed until I p.m.
The committee will continue its hearing on the nomination of

Mr. Sonnenfeld as Treasury Under Secretary at that time, and I think
we are due back here at 2 o'clock for the continuation of these hearings.

[Whereupon, at 12:25 p.m., the hearing was recessed.]

AFTERNOON SESSION

The CHAIRMAN. We will now resume our hearings on social services.
Senator Curtis requested that we hear Mr. Koley next while Senator
Curtis is here. So, if there is no objection from other committee mem-
bers, we will next call Mr. James L. Koley representing the United
Way of America.

Senator CURTIS. Mr. Chairman, I would like to welcome to the
committed hearing Mr. James L. Koley of Omaha, Nebr. He is a
very public spirited citizen who has performed in many capacities
and has done an outstanding job in representing the United Way of
America, which has in turn raised money and carried on many good
projects.

STATEMENT OF JAMES L. KOLEY ON BEHALF OF THE UNITED WAY
OF AMERICA, ACCOMPANIED BY HAMP COLEY, VICE PRESIDENT
OF UNITED WAY OF AMERICA, AND HARRY STREELMAN, PRO-
GRAM DIRECTOR OF THE UNITED COMMUNITY SERVICES OF
OMAHA

Mr. KOLEY. Mr. Chairman, Senator Curtis, members of the Senate
Finance Committee, I am James L. Koley of Omaha, Nebr. By
occupation, I am an attorney and am also corporate secretary of
Peter Kiewit Sons, Inc., which is a general contractor that does work
primarily in the United States and Canada.

With me today are Hamp Coley, who is vice president of United
Way of America, and Harry B. Streelman, who is program director
of United Community Services of Omaha.

Although Mr. Coley's name is the same as mine, you can see that
we are not blood brothers, but we are certainly brothers in spirit in
this /atter that we come before you today.

I 94-943---73--t. 2- 5
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In Omaha, I serve as volunteer chairman of the planning and
budgeting committee of the United Community Services of the
Midlands.

In this capacity, I was directly involved in efforts to get the regu-
lations proposed by the Secretary of HEW on February 16, 1973,
modified to more adequately meet the needs of the people in our
local communities who find themselves in or near dependency on
public welfare.

The United Way of America and its local affiliates were pleased to
see the changes incorporated in the final regulations on social services.
However, we feel strongly that the final regulations need further
modification to-and I would like to point out the three areas that
we think there should be changes:

First, we would like to see these regulations help people avoid
dependency on the welfare rolls and to maintain their independence
by making them eligible for social services which can make the dif-
ference between self sufficiency and dependency;

Second, we would like to maintain higl stand ards of accountability
in States, while allowing adequate flexibility in use of Federal dollars
for that particular State's program. Innovative social services pro-
grams should be promoted;

Third, we would like to see the regulations changed so that we
can make the maximum use of existing resources in communities by
allowing States to support information and referral services by
going beyond those allowed b the regulations for employment-

related information and referral services to other vital human problem
areas.

Before we get into the particulars of these concerns, though, I
would like to take just a few minutes to give you a brief picture of
the United Way and how it functions in communities throughout the
country.

United Way of America is a national association of more than
1,400 local United Funds and councils. It is truly a "bottoms-up"
organization in that control rests in the local communities. Last
year local United Way organizations raised $860,000,000 from 37
million contributors in this country. The funds raised are used to-
support, approximately 35,000 national and local organizations
including, for example, the Boy Scouts, the Girls Scouts, the Red
Cross, the Salvation Army, the YWCA and the YMCA, and many
other organizations. These organizations provide a broad range of
programs such as day care, delinquency prevention, homemaker
services, meals on wheels, emergency assistance and other social,
health, and welfare services.

Millions of men, women, and young people serve as United Way
volunteers by actively working in agency programs aid serving on
boards and committees in order to set policies for United Way and
its member organizations. The United Way movement represents the
concrete implementation of the concept of people helping, people, and
it has a unique history.

United Way organizations have been operating in this country
since 1887. They grew out of an interest on the part of local community
leadership to increase their ability to raise funds in an efficient and
economical manner. To this day, our fundraising activities cost less
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than any other voluntary fundraising effort in the world. Last year,
for example, 72 percent was our nationwide average cost.

Over the years our interest has grown from a limited fundraising
effort into a broad-based concern for total human welfare in local
communities. This interest is renewed each year by millions of people
coming together as participants in the United Way movement to,
raise, plan, and allocate money for community-based programs.
Local United Way organizations' involvement in planning and financ-
ing services programs has necessarily led to an interest in those
services provided by the public agencies. In brief, the United Way has
an overriding interest in all available resources, public or voluntary,
that impact the lives of citizens in our local communities. Thus, we
are especially interested in any change in public social policy brought
about through legislative or administrative action.

Uniited Way organizations, through their volunteer leadership,,
conduct three essential functions-fundraising, planning, and alloca-
tion. The functions of planning and allocation are essential components
of local United Way organizations. Involved here is the assessment
of community needs an(l the allocation, supervision, and monitoring
of expenditures. This activity is carried out under the continuous
review of volunteers who are concerned with local community needs.
These volunteers have recognized their responsibility for stewardship
of the voluntary contributed dollar and are diligent in their pursuit
of the most effective and efficient use of these scarce resources. It is
of the utmost importance that.United Way organization's planing,
allocations and priority setting cal)acities be included in development
and implementation of publicly supported, community based social
services programs.

At the present time, under the 1967 amendments to the Social
Services Act, United Ways are actively participating with State and
local welfare agencies in planning and implementing efficient and
effective social services programs. United Way has developed necessary
management techniques to account for expenditures within the
private voluntary sector. We are now engaged in a major project
aimed at initiating a uniform definition of services system. The United
Way Services Identification System (Uwasis) can provide the basis
for developing cost benefit and quantitative data so desperately
needed for efficient management of human services resources. The
volunteer involvement of local United Way organizations is enhancing
the overall effectiveness of public welfare programs, and legislation,
regulations, and administrative policies for public social service
programs should insure the continued involvement of this unique
resource.

Now -this also. raises the question of donations by United Way
organizations. Local United Way organizations have been able to
donate moneys as States' match for Federal financial participation.
The donation agreement permits United Ways to identify the com-
munity and activity for which moneys are to be spent. The State,
based upon its priority setting, is able to use the re,.ltant' fttnds for
services in communities. In many instances; the State decides not to
pOovide services directly,' but to "purchase services." A Contrabt may
be witten between the State and a United Way member agency_
I Let me -point' out, here the distinction between the United Way

organization and its member agencies. As we indicated earlier, United
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Way organizations confine themselves primarily to fundraising,
planning, and allocating to meet hunan services needs. They are
essentially a broad community based, multiservice, fundraising,
planning, an( allocating organizat ion which raises and allocates funds
to member organizations. On the other hand, the member organizations
are also autonomous. They are independently incorporate , and they
operate under tie directionn of their own volmteer )olicymakers. These
member agencies are organizations which provide directt services to
people. I am deliberately pointing out this distinctionn because there
appears to have been some confusion in the past about the differences
between the United Way organizations and their member agencies.

We understand and we accept the ceiling placed by Congress on
social services expenditures. however, the legislation tnd the regula-
tions under which l)rograms are required to operate must be framed so
that the individuals in and near dependency will be able to receive
essential services. We are concerned that the present regulations may
not serve to assist people in attaining independence but will have the
effect of maintaining dependency in order that the recipient is able to
receive services. Therefore, we are urging that the regulations be

.changed to-
1. Enable more of those in or near dependency to be eligible

for those services that are critical to achieving and maintaining
an independent status;

2. That they shall be changed to provide States with maximum
flexibility in "determining the type and scope of services they
require; and

3. That, they be changed to provide Federal financial partici-
pation for information and referral services for all human care
services for those who can use services to avoid or find their way
out of dependency.

In conclusion, I would like with your permission to respond to one
question raised by Senator Curtis earlier in the day. He asked income
limitations apply to the mentally retarded. For the purposes of the
record, we wouldlike to draw your attention to the Omaha community.
We currently are serving 520 reftirded children in that community.
Under the proposed regulations that came out in February, we would
have been able to serve only 80. Under the new regulations that are
to become final, we can serve 312. So there is a reduction there of 208
children that we will not be able to serve, which is a 40-percent reduc-
tion.

And if we apply the same tests to our other programs, such as the
big sister programs, the big brothers, the Boys' Club, counseling to
unmarried mothers, these are all activities in the Omaha community
that vill have to be completely eliminated insofar as Federal financial
participation is concerne(l.

Senator CunTIS. May I ask, your problem is not dollarwise, a specific
dollar limitation put on by the agency, but it is the regulations them-
selves, the terms, the definitions, of eligibility?

Mr. KOLEY. That is correct. I t is the come standards test; namely,
the 150 percent or the 233 percent test in the case of (lay care services
that specifically make ineligible families that have the mentally
retarded children.
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Senator CURTIS. And prior to this current controversy in Nebraska,
all of the mentally retarded were being helped without any income

-ffeeds test, is that correct?
Mr. KOLEY. All families having retarded children in Nebraska under

the current regulations were eligible to receive aid of some kind, but
under the new regulations to become effective, at least 40 percent of
those same people Will not be able to continue to receive services.

Senator Cuwris. I would like to have the record show when Congress
-handled this matter last year, and after the conferees agreed uipon
the language that they dtid, that language was submitted to the
ag)propn'ate officials in our State government at length by me, and
t heyreported that so far as the language in the statute agreed ul)on
by the Congress that they would be able to carry on their program
for the mentally retarded the same as before without any restrictions.

Do you concur in that?
Mr. KOLEY. I certainly do, Senator. We feel quite strongly that

the regulations (1o not carry out the intent of Congress and certainly
do not carry out your specific intent in votin! ')r this legislation.

Senator (uwrms We have a vote on the Senate floor, anT I (to want,
to thank you for your appearance, and also those of your associates,
and I will not take time to ask any more questions nowy. I thank you.

Mr. KOLEY. Thank you, sir.
The CHAIRMAN. I will have to go and vote myself. I will excuse

Mr. Kolev. Next I would like to invite the representatives of tli
National Association of State Human Resources Directors to come
forward. I believe Dr. Charles Mary was scheduled to be the next
witness, but since Dr. Mary is not'here, Dr. Jacob panzerr wltNbiIe
testifying in his place.

Doctor, I think I will vote and come back and then you may begin.
[Recess.] -
Senator BENNETT. The chairman asked me to go forward with the

hearings and he will be back as soon as he has voted. I had hoped to
get, back before he left, but I wasn't able. I have lost track of who
was tp and who was (town.

Senator PACKWOOD. Could I introduce the next witness, Mr.
Chairman? He is from Oregon. --

Senator BENNETT. The chairman, for the record, asked me to say
that on our list the next witness was to have been Dr. Charles Mary,
representing the National Association of State Human Re-
sources Directors. Dr. Mary is from the chairman's home State of
Louisiana. I understand that he cannot be here, and that Dr. Jacob
Tanzer will be testifying in his place.

Are you Dr. Tanzer?

STATEMENT OF JACOB TANZER ON BEHALF OF NATIONAL ASSOCIA-
TION OF STATE HUMAN RESOURCE DIRECTORS

Mr. TANZER. I am Mr. Tanzer, but I am not a doctor.
Senator PACKWOOD. He is a lawyer, however, Mr. Chairman, and

that is as good as a doctor.
Mr. 'IANZER. Lawyers have more fun.
Senator BENNETT. I am afraid I will have to correct the chairman's

note then, because it says Mr. Tanzer is Dr. Tanzer. If you wish to
introduce him, fine. --
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Senator PACKWOOD. Mr. Tanzer is from Oregon and lie is here
a ppearing not on behalf of just the State of Oregon or just the State
of Louisiana, but for a good many States, as I understand it. Jacob
Tanzer is an old tifquaintance and friend of mine,. I have known him
for almost-well, for more years than I would like to admit. He was a
lawyer of great repute in both the district attorney's office in Omaha
County and the district attorney's office in the State of Oregon, and
he used to be involved in a substantial amount of amateur theatrics,
although I assume you will restrain yourself in that line in your testi-
mony today. So it is my pleasure to introduce Mr. Jacob ranzer.

Senator BENNETT. We would be very happy to hear your testimony.
Mr. TANZER. Thank you very much.
I do appear on behalf of the National Association of State Human

Resource Directors, which is a newly formed organization of directors
of broad social services agencies which includes the traditional welfare
agencies but also includes health and manpower and vocational
rehabilitation, corrections agencies, and other agencies of that nature.

This was formed with the idea of being able to pull the various
kinds of resources of government together in order to more effectively
do, the job of helping people to reach independence. 'rhat is our task.
There are 28 States which are members, large and small, in eastern
and western and central America, and we reprQsent a good cross
section.

f should say on behalf of all of these I think that we have a broader
view than traditional agencies. I should say we are perfectly willing
to live within what we understand to be congressional intent in the
passage of the Revenue Sharing Act, that is to live within the $2.5
illion and to be able to use tie fle ibility, which we understood the

Congress intended, in order to accomplish the social services authorized
by that act. But on the contrary, and in a random type survey of our
membership a few weeks back, they made it clear tlat they would be
able to spend only about one-half of that under the new more restric-
tive regulations, and that is, as I sail a rough estimate.

Similarly, we hear from sources within HEW that it is their intention
to write the regulations to take up the slack between the $2.5 billion
and about $1.2 billion. So it is their intention, really, to cut the ability
of the States to spend those moneys to about one-half of what Con-
gress intended.

Furthermore, the regulations we feel are probably not illegal, but
are certainly contrary to what we understood to be the legislative
intent in other respects as well. The States I think have moved very
progressively and with different degrees in each State toward a system
of community-based treatment, which has been described by many
of the prior witnesses, and 1 don't want to repeat what you'already
heard, except to point out this process of decer:ralization from the
great central hospitals and great central prisons and juvenile prisons,
and essentially the move to the community-based treatment systems,
for children, for mentally ill, for mentally retarded, for the' handi-
capped, and primarily for children, but also for other groups, and this
has been largely funded by the ability to use social services funds from
the Government.

At least in Oregon, the case is there has been a diminishing of State
funds in the running of the institutions. I speak for my own State
and several others when I say this community-based services has been
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based upon the Federal social services dollars and we see the new
regulations as essentially an attempt in which HEW will withdraw its
participation in this whole process. Essentially there is the with-
drawal there of the stated goal to serve children.

In the February 16 proposed regulations, which drew so much fire-
and nobody has mentioned it yet-those regulations endorsed the goal
of for children "the achievement of potential for eventual independent
living.

Thenew regulations strike that language. They delete that language.
The new regulations, despite the language of the Revenue Sharing Act
which says im part E under the exemption categories, there will be an
exemption from the 9010 formula which exempts "services provided to
a child who is under foster care, in a foster family home, or in a child
care institution or while awaiting placement in such a home or institu-
tion." And contrary to that language, the HEW regulations define
foster care not as foster care but as placement in foster care and thereby
limit participation of those dollars only in placement. That is like call-
ing a horse a cow and expecting people to milk it. It is simply ignoring
reality, and I think it is in direct contradiction to the statute.

In addition, it says that you cannot purchase any services for foster
children, in other words, the State with whatever services it might be
would have to provide them and not the private agencies. So it bars use
of those moneys for medical, mental health, or remedial care services.

Senator Curtis, you were asking about the use of these moneys for
mentally retarded children, and you were asking about potential
eligibility, that is, whether they were eligible or not. The regulations
say you cannot use that money for mental health services or for reme-

-dial care services.
Senator BENNETT. Isn't there a difference in the definition between

mental health and mentally retarded children?
Mr. TANZER. Well, I think that
Senator BENNETT. Well excuse me, but I think there are two different

categories there.
W TANZER. Well, the only turn around they made in the May 1

regulations were to provide for day care, that is not treatment, but day
care of retarded children of parents, whether or not those parents have
a work problem. That is the only change.

And the language does specifically bar mental health, medical, or
remedial care services. Now that is what we do for retarded children;
namely, mental health and remedial work.

Now, it says no medical or vocational services. That is on the list of
what you can't use Federal money for. They say they are targeting in
on welfare problems. We say not so. We have always had the same
programs and the same aim'for welfare, that is, to bring people off of
welfare. Now what they have really done is said you can't do anything
else except those things which we have been doing. They are not target-
ing in on anything. What they are really doing is defaulting on every-
thing else that these moneys have been used for, and of course we
object to that.

That is made clear by their withdrawal of support for those pro-
grams designed to get people partially off of welfare. I am speaking now
about handicapped people, mentally retarded people, and to a degree
about older people, the aged. Under the definition of potentials it
requires that you must have a problem that is work-related, which if
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alleviated Will allow you to come off of welfare, or, if not alleviated,
will require you to go on to welfare within 6 months. We have handi-
capped people and mentally retarded people and we train them and
teach them to the point where they can partially get off welfare. I am
referring now to the fact they are not as productive in their work as you
and I. They are in sheltered workshop situations, or something such
as that, and thereby are contributing partially to their income, to
their own maintenance, and I believe living in a high degree of dignity
than they did in the old institutions or other living situations for them.
The support of those programs is just taken out by the new definition
of potential eligibility.

So we don't see this as a target at all. We don't see it as a focus at
all. We see it as a withdrawal from responsibility. We urge and the 28
States and departments which we represent urge unanimously that the
Congress in some manner allow the States flexibility to attack the prob-
lems of achieving greater human independence, greater human self-
support, and greater human dignity in a way in which the newly do-
veloping programs have allowed us to do.

I might say, incidentally, we could do that job a lot better if we were
organized better. We are bringing agencies that were apart together
better. We are a decade ahead of the bureaucratic quagmire of HEW.
We feel we have that capability and would like to get on with the job.

I thank you very much.
The CHAIRMAN. Mr. Tanzer, I think I made it clear when I had a

chance to meet with the State human resource directors that I think
we should make it clear what we believe to be a social service, which is
generally speaking practically all of those things the States were
providing as social services to their citizens, and then give the States
the-broadest possible latitude in deciding for themselves what priority
they want to place on each of these various social services so that they
could use that money as they thought it best could be used. My
understanding is that, these State human resource directors would gen-
erally find that acceptable; is that correct?

Mr. TANZER. I think so.
The CHAIRMAN. They understand that we had to put a lid on the

open-ended situation we had before and the $2.5 billion ceiling is not
what upsets them. What upsets them is the fact they don't have the
discretion to use the money the way they think it ought to be used.

Mr. TANZER. Quite so; we understand that you have to have some
kiid of control on funding. We have no objection to that. As I indi-
cated, we would be very happy to live within the $2.5 billion and in
future years would probably be back suggesting increases for inflation
or something of that nature. But-we are happy -to live with a fixed
amount. I might say with a lid on there is less need for the FederaL
Government to restrict us. We are not going to abuse it.

The CHAIRMAN. That is right; if there is only a certain amount of
money available, it is logical that you would plan to put your money
where you could get the best results with it. That being the case, the
low priority parts of the program would tend to get the ax anyway.

Mr. TANZER. That is right.
Th% CHAIRMAN. Any further questions?
Senator PACKWOOD. I want to make sure we understand your situa-'

tion, because there may be some opposition testimony. What Chair-
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man Long has said is if you were to get the $2.5 billion, with relatively
few strings, social services would include just about 15 things.

The question is, do you think we could get more for our money and
do a better job tlat wfay than with the proliferation of regulations just
published?

Mr. TANZER. Absolutely, sir; I have no doubt about the purpose
of regulations is to cut us back from the $2.5 billion. In other words-
and I can't speak for all States, but I have spoken to representatives
of States who are spending in excess of their per capita portion of the
$2.5 billion and they say too that they recognize the need for the Fed-
eral Government to get a hold of that fund and, while they might be
getting less than they would have; they still realize the need for it and
they are willing to live with it.

[The statement of Dr.-Charles Mary and Jacob Tanzer follows:]

PREPARED STATEMENT BY THE NATIONAL ASSOCIATION OF STATE HUMAN
RESOURCE DIRE-cToRs, PRESENTED BY DR. CHARLES MARY, LOUISIANA,
PRESIDENT, AND JACOB TANZER, OREGON, VICE PRESIDENT

PRINCIPAL POINTS

HEW's social services regulations are unlawful and unwise
1. The regulations are contrary to congressional intent that the states have

maximum flexibility, within the $2.5 billion ceiling, to develop human service
programs.

2. The regulations are unlawful in that they forbid use of social service funds
for foster care services as provided by P.L. 92-512.

3. The regulations are unwise and fiscally unsound in precluding federal par-
ticipation in programs which enable dependent people to be or become less
dependent.

4. The regulations are unsound in that they encourage bureaucracy and dis-
courage reliance on private resources by withdrawing federal dollars from purchase
of foster care services.

STATEMENT

This statement is made on behalf of the newly formed National Association of
State Human Resource Directors, an organization-representing comprehensive
social service agencies of 28 states. Besides traditional welfare assistance and service
responsibilities, we are also charged with the responsibility for administration of
health, manpower and correctional programs in a coordinated fashion. It is our
responsibility to bring hitherto separate programs together and make them work
to enable the citizens of our states to achieve economic and social independence.

The HEW regulations on social services published on MaTy 1, 1973, represent
one step forward and ten steps back as if to recreate the prilnitive state of social
services in the early 1960's.

As to the step forward, the regulations represent an obvious attempt to put
accountability and goal achievement into our social services system. We endorse
that objective. There is not enough money in the state or federal budgets to do
undefined good and to fill all needs. We must set social and economic goals for our
citizens, assist them in achieving those goals, and be able to return to the legisla-
ture, the Congress and to the public with demonstrable results. So much for the
applause.

Webe-liee the new regulations are unlawful and unwise. They are accountancy-
wise and program foolish.

The regulations are unlawful in that they are contrary to congressional intent
that the states have maximum flexibility, within the$2.5 billion ceiling, to develop
human service programs.

It appears from the statements of those who formulated the $2.5 billion lid
on social services funding as a corollary to revenue sharing, that Congress intended
to distribute funding at present levels to the states and to give to the states maxif
mum flexibility in the expenditure of those funds. The states agree with that policy
determination of Congress, but HEW prohibits the states from doing so.
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Instead of $2.5 billion total, HEW has budgeted $1.8 billion. Inside sources
at HEW inform us that the new regulations were intentionally designed by incre-
ment to make it impossible for the states to spend more than $1.2 billion, only
one-half of what Congress intended.

With the spending lid to prevent excesses and abuses, the states should have
maximum flexibility in determining priorities and formulating programs. It is
the states, not the federal bureaucracy, which can best develop innovative and
imaginative programs to enable people to become independent or as independent
as their capabilities allow. The states are closer to the action than the money-
diAributing bureaucracy in Washington. It is the states who should have a freer
hand in program development and the role of the federal bureaucracy should be
general policy development and monitoring to insure against abuse.

Congress appears to have intended that the states have just such freedom to
innovate within congressional policy. Through the development of human resource
agencies such as those represented by our association, the states are forging
way ahead of HEW in breaking down categorical and disciplinary barriers to
interagency cooperation. The states are in a better position to pull together various
resources toward a common goal than is the federal administration and particu-
larly the fragmented Department of Health, Education and Welfare. The effect
of the regulations is to inhibit our ability to pull our programs together toward
common goals of client independence, and rather to pull us. back to the organi-
zational quagmire of the 1960's. We would rather lead HEW than have HEW
retard our progress.

The regulations are unlawful in that the law mandates expenditure of social
services funds for foster care to children and the regulations preclude foster
care to children.

Congress intended the social services money be provided for residential care
for children. In setting out the categories of expenditures which would be exempt
from the 90/10-eligible former and potential formula, P.L. 92-512 specifically
lists

"(E) services provided to a child who is under foster care in a foster family
home . . . or in a child-care institution. . . or while awaiting placement in such
a home or institution . . . "

The regulations bar the use of social services money for the foster care programs
which the statute describes. § 221.9(b) (8) defines foster care services for children.
The definition restricts the expenditures to foster care placement only. It expressly
forbids the use of moneys for foster care services other than placement:

"Foster care services lo not include activities of the foster care home or facility
in providing care or supervision of the child during the period of placement of the
child in the home or facility."

§ 221.53 sets out those expenditures for which social services funds cannot be
used. Subsection (e) bars their use for "Vendor payments for foster care (they are
assistance payments)". Subsection (g) bars use for education programs and edu-
cational services. Subsection (i) provides their use for medical, mental health or
remedial care or services other than screening or family planning. Yet these are
the basic services of residential care for a delinquent, disturbed or otherwise
dependent child.

It is clear the HEW has systematically written regulations to accomplish the
withdrawal of federal funding of any foster care services in flagrant contempt of
the language of the statute which controls such spending.

It is no accident. The regulations constitute a deliberate withdrawal from
responsibility to children. In the February 16 proposed regulations, § 221.8(a)(2)
establishes the goal of "for children, the achievement of potential for eventual
independent living." That goal is deleted from the May 1 final regulations. The
withdrawal of responsibility from children is by calculation and design contrary
to the intent, express and implied, of the Social Security Act and of all humane
good sense.

The regulatid-nis are unwise in that they preclude the use of social services
moneys to enable people to reach levels of independence of less than complete
economic independence.

The regulations eliminate all goals except the elimination of persons from the
welfare rolls. While HEW refers to those activities as targeting and focusing, that
language is euphemistic obfuscation. The moneys have been used for that purpose
all along. HEW is simply discontinuing its support of other programs with other
humane goals. -
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We think it is important to provide services to low income elderly people to
enable them to stay in their homes instead of going to nursing homes.

We think it is important to subsidize sheltered workshops which allow physically
and mentally handicapped to help earn part of their Income even if they do not
achieve full economic Independence. It is cheaper than welfare and it ipromotes
human dignity.

We think it Is important that we enable people to live at their highest function-
ing level even though that level may not be full independence. In every such
case it also makes good fiscal sense. The regulations tie the hands of the state
agencies in -trying to serve these people. HEW's dreadful decision will condemn
tens of thousands of our citizenry to institutions when we believe that they
should be living in the community with greater dignity and lower costs, unless
we rob other programs to fill HEW's default on responsibility.

It does no good to save money on social services in order to spend out greater
sums in maintenance programs such as welfare. The new regulations contradict
that basic truth.

The regulations are unwise in that they preclude reliance upon the private
sector for the provision of social services.

Many states have moved satisfactorily away from reliance upon state-operated
institutions and toward purchase-of-care andi purchase-of-service arrangements,
with small com'munity-operated residential and in-home services. The arrangement
has proved to be more effective both in terms of the changes wrought in children's
lives and in terms of public awareness and involvement in the processes of social
service.

That federal-state-private partnership recognizes that the children with whom
we deal are the problem of us all state federal and private. They replace bureauc-
racy with citizen involvement, sluggishness with vigor, and routine with imagina-
tion. While states are at various levels of program development, we are confident
that purchase-of-care and service from non-institutional community-based opera-
tions is the way of the future.

The regulations destroy the state's ability to contract for such services. The
regulations cited albve which preclude use of the money for vendor payments
mental health services remedial services, educational services and vocational
services, all indicate a federal thrust back to the large centralized state agencies,
removed from the community with their often regressive effects on children and
other clients.' We reject I II1W's priority thrust as archaic, bureaucratic, costly
and ineffective.

CONCLUSION

We ask that Congress act promptly to require that. the administration of
DHEW obey th(- law as to foster care services.

We ask that Congress act l)roml)tly to restore federal support to programs
designed to enable children to achieve their potential for eventual independent
living.

We ask that Congress act )romptly to restore federal support of programs
to enable aged, crippled, mentally retarded and other dependent citizens to
live at the highest level of independence, dignity and self-determination which
their cal)abilities allow.

We ask that Congress act )romptly to assure that the states have sufficient
flexibility as to allow the development of innovative, effective programs for
human development.

We ask that Congress act promptly to assure the states sufficient flexibility
to maintain their lead of HEW in the coordination of hitherto fragmented social
services.

Respectfully submitted.

The CHAIRMAN. The next witness will be Mr. Willie I. Hancock,
execuftive director, Planned Parenthood of Toledo, Ohio, on behalf of
Planned Parenthood-World Population.

1I HEW points to the modification of the private donations regulations as a eoemsion to public-private
rraigements. The argument is fallacious. Even IIE W cannot build a stool with one leg. Other regulations

still forbid the inoney's use for the services for children and others for which the arrangements were made.
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STATEMENT OF WILLIE HANCOCK, EXECUTIVE DIRECTOR,
PLANNED PARENTHOOD LEAGUE OF TOLEDO, OHIO, ON BEHALF
OF PLANNED PARENTHOOD-WORLD POPULATION

Mr. HANCOCK. Mr. Chairman and members of the committee, my
name is Willie Hancock, executive director of the Planned Parenthood
League in Toledo, Ohio. I appear here today as -the spokesman for
Planned Parenthood-World Population, a private organization which
has been providing family planning services for more than 50 years
and which today has 192"affiliates across the Nation.

I very much appreciate this opportunity to present our views on
those sections of the new social services regulations that affect the
provision of services under title IV-A of the Social Security Act.
Over the past 6 years, this committee has consistently and effectively
supported the development of family planning services for the poor
and disadvantaged. The first DIIEW family planning project grant
program under title V of the Social Security Act was a pproved by this
committee and this committee is also responsible for the original1967
amendments that made title IV-A a source of additional Federal
support for family planning services. More recently, the Congress
under your leadership included a provision in the Social Security
Amendments of 1972 (P.L. 92-603) which significantly strengthened
the family planning provisions of title IV-A and title XIX (medi-
cai(l). Federal matching funds for family planning services under
both titles were raised to 90 percent and language was included in
both titles to encourage States to Provide voluntary family planning
services to sexually active minors. rhe law (toes not specify which of
the two financing mechanisms are to receive preference, but it seems
clear from your committee report that you intended DIIEW to fully
employ both programs to reach and provide services to a broad group-
ing of low-income individuals. Title IV-A was amended to require the
States to offer and promptly provide family planning services to all
current applicants for and recipients of APDC assistance, and a 1-
percent penalty on the Federal share of State AFDC payments was
added to insure State compliance with this provision. Moreover, the
committee's report on the 1972 amendments, which contains the only
legislative history on the family planning provisions of the law, indi-
cates that the States are also obligated to provide family planning
services to past and potential recipients. The report on page 297 states
that. only "the difficulties of enforcing or motoring the mandatory
provision of family planning services to former and potential recipi-
ents" have deterred the committee from extending the statutory
penalty to the States which fail to provide services to these groups.

Mr. Chairman, I can tell you that planned parenthood affiliates
and other health providers involved in the provision of family planning
services to the poor welcomed the 1972 amendments. rie Federal
family planning project grant programs mainly under title X of the
Public Health Service Act, have been of termendous help in establish-
ing family planning programs in many areas of the country but de-
spite a constant an~dgrowing demand for these services, there have
been no additional funds in the past 2 years to expand and develop
new programs, Moreover, the, administration has announced that.
there will be no future increases in project grant support and that
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support for family planning services will have to depend inereasingl
and perhaps totally on third-party payment sources, title IV-A andl
XIX. However, as noted in your report, the States had prior to 1972
made little progress in providing family planning services and we,
with you, expected and hoped that tie 1972 amendnents would
encourage States to increase their commitment to this program. But,
when DHEW issued these iiew social service regulations, our hopes
for title IV-A all but vanished. Quite siij)ly, these regulations make
it all but impossible for States to finance family planning services under
title IV-A for anyone except current welfare recipients.

Let me illustrate the situation by referring to my own program in
Toledo. Last August, we signed a contract with 'the lucas CoultV
Welfare Department under which we agreed to furnish family plan-
ning services to current, past, an(l potential welfare recl.pienlts. The
county was able to do so because matching funds had been donated
by three nonprofit corporations. Under our program, a patient from a.
four-member family with a net income of $3,960 is eligible as a po.pn-
tial recipient. This'income ceiling is not adequate to cover all those in
our community vho need free contraceptive services. We had hoped
that in time we could persuade our welfare agency that a wise po icy
as recommended by this committee would be to miake family planning
services widely available as a way of reducing future (lepentency.

Our present procedlures for (letermining eligibility are quite simple.
We interview patients when they come into the clinic and ascertain
whether they are on welfare, have been on welfare or have an income
that would permit them to qualify under the income standard as i
potential recipient. If a patient in our judgment is IV-A eligible, we
provide the service and bill the welfare department for the cost.
Welfare then accepts or rejects our decision, but the patient gets the
service and we usually get our money. At present, we are serving
about 125 patients each month under our title IV-A contract. Sevent A,
percent of these patients are current welfare recipients and the
remaining 30 percent are past or potential recipients.

This is what we are (ioing now but after Jdly 1, 1(do not see how we
will be able to receive any title IV-A reimbursement for potential
recipients and our whole title IV-A program, if it exists at all, will
operate in a much different way. The new regulations state that the
welfare agency will have to determinee the eligibility status of current
and potential recipients before they can receive a specific service such
as family planning. This means that our walk-in patients, which your
report indicates should promptly be served would be forced to go to
the welfare department anti undergo a certification process much like
that required of persons applying for regular welfare payments. I can
tell y6u that few low-income persons on or off welfare will want to
un(lergo such a process which is time-consuming, complicated, and
perhaps expensive. A trip to the welfare department can involve
transportation and babysitting expenses, as well as a loss in wages.
The welfare department, will have to utilize a gross income standard
that is no higher than 150 percent of the States' AFDC payment
standard which is only $3,600 in Ohio and $360 less than the net
figure now employed and which we believe to be far too low.

Secondly, potential recipient,, cannot have resources or assets
greater than those that would qu alify them to receive AFDC assist ance.



238

In Ohio this means that a potential recipient cannot have more than
$300 in liquid assets, life insurance, with a cash value worth more than
$500, or an automobile used for transportation that is worth more than
$500.

Finally, the potential recipient must "have a specific problem or
problems which are susceptible to correction or amelioration through
provision of services and which will lead to dependence on financial
assistance under title IV-A within 6 months if not corrected or
ameliorated." In our case, the specific problem to be avoided is the
birth of an unwanted bahy. Mr. Chairman, DHEW and everyone
else knows that it takes 9 months for a woman to have a baby. If she
is poor and single, she will be eligible for welfare as soon as she has
had that baby without ever having qualified for family planning
services as a potential recipient under these regulations. That is
absolute nonsense and I just do not know how DHEW can justify
such a restriction when title III of the Revenue Sharing Act specifi-
cally authorizes the provision of family planning services to potential
welfare recipients and the legislative history of the 1972 Social Security
Amendments clearly indicates that title IV-A is to be used to provide
family planning services to sexually active minors and other childless
low-income women.

Although we have not had this particular problem in my program,
I understand from other planne( parenthood affiliates ahid Rublic
health departments with family planning programs that their States
have received an interpretation from DHEWs social rehabilitation
services (SRS) regional offices and from the Washington SRS head-
quarters that potential recipients of public assistance can qualify
for title IV-A social service only if they have the same social charac-
teristics as AFDC families. An essential prerequisite for AFDC
eligibility is, of course, a dependent child; thus, under this interpre-
tation, no single woman or childless couple can meet the eligibility
criteria for IV-A services, and the States are unable to meet the intent
of this committee, as I understand it. As long as group eligibilit was
authorized under the regulations, states which had received this
interpretation could choose to cover single, childless, sexually-active
persons as a part of a low-income group, but the new requirement
that eligibility for all social services must be determined on an individ-
ual basis makes this exclusion of childless, single, sexually, active
young women much more salient.

Soon after DHEW proposed these new regulations in February, the
President of our organization, Dr. Alan F. Guttmacher, provided
DHEW with a point-by-point analysis of how the new regulations
would make the family planning provisions of title IV-A practically
meaningless as a means of preventing out-of-wedlock births and
welfare dependency. The final regulations, however, were issued
without taking into account these criticisms. Unless Congress exerts
its influence, these regulations will take effect in July and-, therefore,
the potential for support of family planning services under this pro-
gram will be lost and the small progress that has been made will be
undone. This will happen in spite of the fact that when Secretary
Weinberger app(e..re(l here last week, he told the committee that $31
million aould be spent for IV-A family planning services in fiscal
year 1974 and $73 million. for medicaid family planning services.
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While I believe that Mr. Weinberger's figures are in excess of the
already speculative figures which were contained in the administra-
tion's bdget and, therefore, may be in error, neither set of projections
can be documented with any level of accuracy or accountability. Any
one with any experience with these two programs would characterize
them as totally fanciful.

DHEW is actually engaged in a cruel, bureaucratic "shell game."
It is currently refusing to support expansion of the family planning
project grant program and rationalizes its opposition by maintaining
that large scale support for family planning services is now available
under the 1972 Social Security Amendments. This, at the very time
when DHEW has practically foreclosed the possibility of using title
IV-A for family planning purposes and family planning providers are
left with medicaid as the only realistic source of third-party funds for
family planning services. In Ohio, and in 24 other States, welfare
recipients are the only people that qualify for medicaid. The remaining
States that have medicaid programs cover "medically needy persons"
as well as current recipients. The medically needy, however, must
qualify under income ceilings which are even lower than those under
the new IV-A income criteria. The medically needy must also have the

- social or physical characteristics for one of the four welfare programs.
For family planning purposes, this means that families and individuals
must qualify under the AFDC program. As mentioned earlier, the'
existence of a dependent child is a basic requirement for AFDCeligibility.except in those 23 States which cover unemployed fathers under

AFDC, the dependent child must be deprived of the support of one
parent. In short, single and married adults who have not had children
do not qualify as medically needy under medicaid regardless of their
economic condition. There is an optional provision under medicaid
which enables States to extend medicaid benefits to all impoverished
individuals under 21 but only 13 States have exercised that option.
It is, therefore, quite apparent that the basic eligibility provisions of
this program severely limit its potential to finance family planning
services for low-income adults or minors before they are on the welfare
rolls.

There are additional State-imposed administrative limitations that
relate to the kinds of health agencies that can receive medicaid reim-
bursement. Ohio's medicaid program, for example, does not currently
reimburse clinics except for those operated by the public health depart-
ment and even than periodic examinations are excluded. Therefore,
Planned Parenthood and other clinic providers are not reimbursed for
the services they provide. Private physicians in Ohio have little in-
centive to provide family planning services since they are reimbursed
for only 60 percent of their usual, customary and reasonable fees for
this service.

As a medical program, medicaid is not designed to finance the
counseling and outreach activities which are quite important to a com-
prehensive family planning services program. Our program in Toledo
is successful because we can operate an active outreach and educa-
tional service in the low-income community and we finance- these
activities with our title IV-A funds and our basic DHEW project
grant. Our services are well accepted and we want to provide services
to additional low-income families and individuals, but we need money
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The law makes title IV-A a reasonable,.practical source of State funds
for comprehensive family planning services, and our State is now will-
ing to provide the matching funds but these social service regulations
are an nsurniountable obstacle.

We ask your help in changing these regulations and respectfully
suggest that the following modifications be made:

First, that the time period used to establish the eligibility status of
potential recil)ients for family planning services be extended to 1 year.
This is because the problem to be avoided is an unwanted pregnancy.

Second, that family planning provider agencies be enabl-ed to do a
preliminary determination of patient eligibility by taking into account
both the patient's income and life circumstances.

Thirdly, 'that the income eligibility standards contained in the
regulations for day care services be extended to family planning
services. We believe that the same justification exists for the provision
of family planning services as a tool in the l)revention of dependency
as exists in the provision of (lay care services. Studies have shown that
families with incomes below $8,000 have a substantially higher fertility
rate than those with incomes above that level. Application of the day
care standard would enable the IV-A planning programs in most
States to serve families with incomes close to that range.

Fourth, we urge that the committee request and obtain from DHEW
an unequivocal declaration of whether or not unmarried persons and
sexually active minors, who are not already part of an AFDO family,
may qualify as potential recipients under the title IV-A l)rograim.
Should the Department's response be less than satisfactory, we urge
that your committee take the necessary legislative steps to insure that
its intent in adopting the 1972 amendments is carrie(I out.

In closing, Mr. Chairman, I would like to add that it would be of
great importance for the committee to secure and review the budget
projection of DHEW for both the title IV-A and title XIX family
planning programs. The committee should -insist that documentary
evidence of detailed data on which these projections are based be
submitted by SRS. The special matching arrangements for family
planning established by the 1972 amendments, if they are to be utilized
by the States, would require that they segregate family planning
service expenditures to secure the more desirable matching rate. In
this case, there should be no difficulty obtaining adequate fiscal
documentation from the States and, therefore, verifying SRS esti-
mates. If, on the contrary, the States fail to utilize the better matching
arrangements because, for bureaucratic or other reasons, they are
unable to or unwilling to set separate accounts for family planning'
services, then SRS and this committee should-be appraised of the
fact and the expenditure projections revised accordingly.

Thank you very much.
The CHAIRMAN. If we look specifically at the l)roblem that this

committee has tried to help solve for girls in their teens who are
sexually active, it is desirable that these girls should have available to
them family planning services. Now, if those are low-income families
from which those girls come, then the probability of those children
becoming welfare clients is very substantial. If they are sexually active
and know nothing about family planning, the probabilities are that
young women ifi that situation will find themselves pregnant and
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many of them will have to become welfare clients. In some cases, they
may be able to marry the father of the child, but in a great number of
those cases they won't,. But if they do, it is not a very good way to
start a marriage, because the young woman is pregnant. It would be
fare more desirable for society's benefit that those-young people, if
they are sexually active, should know something about family Plan-
ning and would have the services available to them.

Now, in doing so, the savings for the Goverunent by needless wel-
fare expenditures greatly exceeds whatever the cost nigh t be to provide
the family planning services-to the young people, is that not correct?

Mr. HANCOCK. Yes, sir, I woul(l certainly agree. On the average it
costs only about $66 a year to furnish comprehensive family planning
services to a woman. For the life of me I cannot understand why
DHEW has imposed this 6-month provision which ignores biological
reality and has the practical effect of limiting family planning services
to those women who are already on welfare. I see these regulations as
a vehicle to actually place a woman on welfare before she qualifies
for the services.
The CHAIRMAN. Well, I don't see why there should be any restric-

tion in that regar( that would have a6ything to do with the time
period. In other words, any female of a low-inconie family who is
sexually active is a potential welfare client. If she is sexually active,
there is a distinct possibility that she is going to be a mother soon,
and when she becomes a mother, there is a strong possibility that the
Government will have to support the child. So if you are only thinking
in terms of Government economy, it is a poor investment to fail to
provide the family planning services. And if vou are thinking in a
broader sense of the happiness and the successful lives of young people,
it would seem to me even more compelling that the services shoul be
provi(led.

What you would hope to (1o would be that she could postpone
pregnancy until she is married and in a position to bring the child into
a family. Now, that is what you are trying to achieve, and what this
regulation seems to impede, 1 take it?

Mr. HANCOCK. Yes, sir; that is absolutely correct. DIIEW in these
regulations fails to recognize that family'planning is a preventive
medical and social service that should be madte available to low-income
families before they are on welfare. Even without the 6-months pro-
vision, and the income ceilings, the limits on family resources and the
AFDC social characteristics requirement makes eligibility for sup-

. posedly preventive services very much like that required for actual
welfare money payments. It doesn'tt make sense. DHEW is making it
impossible for a single girl or a low-income couple to qualify for
family planning services under title IV-A.

The C HAIRMAN. Well, frankly I don't believe that they even thought
about that aspect of the problem when they drafted the regulations,
otherwise they wouldn't have drafted it that way, I am sure. Thank
you.

Senator PACKWOOD. Just a couple of questions, Mr. Chairman.
Mr. Hancock, you touched upon this in your statement, that the

HEW budget for 1974 talks about $25 million for family planning
under title IV-A and $43 million under title XIX. First, I am not sure
how they got those figures. But do you see any likelihood of that being
a realistic expenditure based upon your experience?

94-943-73-pt. 2-0
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Mr. HANCOCK. No, both amounts are totally unrealistic. As I
indicated in my statement, the basic medical eligibility criteria make
it impossible for this program to finance services for any significant
number of persons beyond those already on welfare. I might say that
only about 16 percent of the women who need subsidized family
planning services are welfare recipients.

In addition, family planning provider agencies are often unable to
qualify for reimbursement under the administrative policies of State
medicaid agencies. Although we have had a medicaid program in
Ohio since 1966, Planned Parenthood can receive reimbursement only
for the cost of supplies, and the program is of little practical use to us.
Our situation is not unique. A recent national survey of some 460
major family planning provider agencies indicated that less than 27
percent of these agencies were receiving medicaid reimbursement.

As far"is title IV-A is concerned, States have only recently begun to
utilize this program to finance family planning services. We can
identify only 16 States where one or more family planning providers
are actually receiving title IV-A funds and in a number of these States
only one or two agencies have contracts with the welfare department.
For example, in Ohio there are 14 Planned Parenthood affiliates but
only two of these receive title IV-A funds and Planned Parenthood is
the biggest provider of family planning services for low-income per-
sons in the State. These regulations, of course, just about eliminate
any hope that additional providers will receive title IV-A funds and
there will be a real cutback in the programs that already exist. This sad
situation is made even worse by the administration's refusal to expand
the family planning project grant program. There has been no increase
in this program in 2 years-and DHEW has been telling us to secure
third-party funds by DHEW's own social service regulations make
that impossible.

Senator PACKWOOD. The chairman has talked about coincidences.
Would you say there is almost a deliberate attempt to write these
regulations to limit family planning services?

Mr. HANCOCK. From where Isit, I see these regulations as definitely
limiting family planning services. Apparently they are trying to cut
expenditures, but if family planning services are not available, you
cause people to move on to the welfare rolls. These regulations are an
exercise in cutting off your nose to spite your face,

Senator PACKWOOD. What do you think of the philosophy the
chairman suggested-and I have indicated-of removing most of the
regulatory restraints from this money and giving the States social
services revenue-sharing grants and letting then-spend it in broad
categories as they want?

Mr. HANCOCK. I listened to those statements earlier this morning
and I kind of shuddered because I was thinking about our difficulties
with medicaid. State welfare agencies have generally been reluctant
to give priority status to family planning services.

Senator PACKWOOD. Well, title 19, medicaid, would not be touched.
Mr. HANCOCK. I would say that the States need strong guidance in

setting priorities for social services. In comparison with other programs
that have benefited from title IV-A, States have tended to ignore
family planning services.

Senator PACKWOOD. Well, the reason I- asked is that most of the
people who have testified have been involved at the State level and
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the distribution of these funds and to a man they have indicated-and
to a woman as well-that they would be responsive to having a $2.5
billion ceiling and getting rid of the regulations and letting them
spend the money the way they want. They feel they will get more for
their money.

I noted the fear has been expressed here by a number of agencies
particularly concerned with project grants that they will not fare as
well. How would you at Planned Parenthood feel would fare at the
hands of the States, and specifically Ohio, if you want to use that as
an example?

Mr. HANCOCK. It seems to me that when Congress, in the revenue-
sharing law, limited social services expenditures for past and potential
recipients to family planning and four other services it made a wise
decision. Our experience indicates that it is difficult for family planning
to compete with older, established programs. If we were throw into a
hopper with various other programs, I don't believe we would come
,out With an equal share.

Senator PACKWOOD. But you would go into a hopper with all other
kinds of programs with the new ceilings isn't that correct?

Mr. HANCOCK. That is the situation that existed before the revenue-
sharing provisions were enacted. If social services funds are going to be
limited, I believe it is important to give priority status to family
planning services.

Senator PACKWOOD. What you are saying is you like the law you
have and don't want it changed?

Mr. HANCOCK. I would agree with that 100 percent. When you get
to the State level you get into a bureaucracy that has limited experi-
ence with family planning services and has not placed as much em-
phasis on family planning as there should be.

Senator PACKWOOD. I have to stop to vote. We're just going to
take a recess for 2 or 3 minutes until the chairman gets back.

[Recess.]
The CHAIRMAN. Well, we are finally through voting on the bill.
I believe we have asked you all the questions we had in mind, Mr,,

Hancock. Thank you for appearing.
Senator FANNIN..Thank you very much.
The CHAIRMAN. Trlhe next witness is William R. Hutton, executive

director on behalf of National Council of Senior Citizens, accompanied
by Randolph T. Danstedt, Assistant to the President.

STATEMENT OF WILLIAM R. HUTTON, EXECUTIVE DIRECTOR,
NATIONAL COUNCIL OF SENIOR CITIZENS, ACCOMPANIED BY
RUDOLPH T. DANSTEDT, ASSISTANT TO THE PRESIDENT

Mr. HUTTON. Thank you very much. If I may, sir, with your
permission, I would like to submit my statement for the record and
perhaps just for a few minutes we might dealWith some of the high-
lights as we see them and take any questions that you may ask.

Frankly, Mr. Chairman, we believe that since 1956 a modest
program of services to older people-services in the form of senior
-centers, nutrition programs, day care, foster care, legal services,
transportation, educational services-have been developed and ini-
tiated as the beginnings of a program of alternatives to nursing home
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care and- they have begun to offer assurances to older people that
perhaps their later years will be years of dignity and security.

There is a chance that these things will continue to improve-and
we were somewhat encouraged by the attitude of the White House
Conference ol Aging-that these decentral services might be further
expanded and developed. We felt that they were creeping forward, a
little too slowly, but they were getting there.

When that' conference of some 3,400 delegates-Republieans,
Democrats, people from all walks of life, all over the (.outry-
essentially endorsed the declaration on services presented to 'the
conference by these National Council of Senior Citizens in its "Plat-
form for the 1970's for Older Americans," we were really encouraged
that things were moving ahead. lhat declaration read that "A wide
and adequate range of facilities and services appropriately (lesigned
to meet the needs of older people to consultation with older people
must be developed and financed.' Our hope was appreciably reinforced
when the President, President Nixon, pledged "we plan to give special
emphasis to services that will help people to live decent and dignified
lives in their homes; these services being home health care, homemaker
and nutrition services, home-delivered mails, and transportation
assistance."

Mr. Chairman, over the past several years, we have been moving in
the welfare field toward removing the Impediments in the poor laws
that kept many needy older people out ot the welfare system. In the
new- supplementary security iniomne program, for exanl)le, we have
eliminated lien and recovery and relative responsibility for instance.
So over the last several years, a substantial number of States will have
moved toward using the declarationn process for eligibility under which
we largely take the word of the older person as to the nature of his
resources. Over the past several years, there has been no evidence
that older people have abused the old age assistance program or that.
the programs of services for the elderly have been part of the plot.,
in the words of Secretary Weinberger in his statement before this
committee last Tuesday whereby-and I quote-he said, "The
States and localities have used the social services, moneys, to re-
finance programs which they had traditionally supported entirely
out of State funds."

As a matter of fact, we can make a strong case that, the States,
except in a few instances, have over the years been very laggard in
the developmentt of services for older people.

In a great majority of States, an(l probably in all States, the appli-
cation of the rule that no services shall be provided to individuals or
couples with income above 150 percent of the assistance standard
would take away from hundreds and thousands of elderly, the services
they are now obtaining under the present practice of providing the
elderly with modest incomes, these services.

The regulations also establish case-by-case investigations-a 1'pro
cedure which, as far as the elderly are concerne(l, has the effect of
making these programs welfare oriented, that is, most discouraging to

-many older persons. This regulation thus reverses the growing prac-
tice of treating older persons with respect who, because of their age
and need for these services, are entitled to them.

Now discarded are the group eligibility procedures ml(ler which an
elderly resident of public and subsidized housing and low income areas
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were presumed to be eligible for services. Although we succeeded in
eliminating the pauper's oath approach in the supplemental security
income program, the administration seems determined to restore this
in the services area. We believe that these regulations look backward
and es-;entially say under their nww federalism approach as expressed
in revenue sharing-"Don't look to youx Federal Government to pro-
vide lea(lership in the solution of social problems."

This administration argues that the local level of government knows
best what the services are that are needed and how they should be-
administered. This may well be, Mr. Chairman, as far as our streets
and sewers anti maintaining fire services, and police services, but w6
question sometimes their knowledge and sometimes their capacity
to deal with the needs of people unless there is effective Federal as-
sistance and leadership. However, the real issue is that we cannot
afford to relieve our national Government of the primary responsi-
bility for national problems, no matter who administers the program.

The National Council of Senior Citizens, Mr. Chairman, condemned
the original set of social services regulations. We found them so dis-
criminatory with respect, to meeting the services, needs, of the elderly,
that we urged that the regulations affecting the adult categories be
rescinded. We argue further that with the initiation of the supplemen-
tary social security income program, on January 1, 1974, with for the
first time a universal floor of income for the elderly then relatively
progressive eligibility conditions, the legislation for the adult titles
should be written jointly by the Community Services Administration
of the Social and Rehabilitation Services and the Social Security
Administration. This must be in full cognizance of these very sub-
stantially enlarged population of older people who will be eligible for
supplementary security income, taking into fullest account the
characteristics and needs of the 4 million elderly who have never been
on welfare, but who may be eligible for supplementary security in-
-come as well as the 2 million OAA recipients.

Mr. Chairman, I wonder if you or your committee have heard
recently what is the intent of this administration with regard to the
implementation of SSI on January 1, 1974? We are very much con-
cerned.

Anyway, we are forced, Mr. Chairman, to argue still for the rescind-
ing oftlhe regulations affecting the adult titles and urge that in their
rewriting the Community Services Administration anti the Social
Security Ad ministration be involved.

And in this rewriting we recommend: first, that there be a recom-
mitment to the basic importance of self-help, self-care, and independent
living services for the elderly in the spirit of the White House Con-
ference on Aging, and the President's commitment to social services
in December, 1971.

Second, that related to the above, there be recognized the absolutely
essential role of the Federal Government in the provision of leader-
ship, standard setting, and the allocation of resources including the
monitoring of such resources.

Third, that all persons at or below the BLS intermediate level of
income for an elderly couple or individual be eligible for services. If
this requires an amendment t-the law, the NCSC is prepared to advo-
cate ani sul)port such an amendment.
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but essential preventive services, eligibility conditions and procedures
that are flexible and -considerate should be employed such as: No. 1,
the use of the declaration; No. 2, presumptive eligibility for the elderly
living in low income areas or residents of public or subsidized housing;
No. 3 eligibility redeterminations should be no more frequent than
annually; No. 4 and not every 3 months or 6 months; No. 5, we rec-
ommend that in this rewrite an approved State plan must provide a
core program of services, including information and referral services,
and at least three of the defined services.

We recommend further that over a period of 5 years, a State be
required to offer the full range of defined services, chore services, day
care services, educational services, foster care services, health related
services, home-delivered or congregate meals, home-maker services,
housing improvement services, protective services, and transportation
services. Finally, Mr. Chairman, we appreciate this opportunity to
appear before this committee. We know you have had a long day and
many witnesses and the shortnc s of our testimony -is not, to be
construed as the measure of our desire to see these things rescinded
and some effort made to give a fair break to the older people.

Thank you.
The CHAIRMAN. Well, thank you very much. You asked about the

administration's intent about the supplemental security income pro-
gram. My understanding is that they intend it should go into effect on
January 1. We may need to act before that time, since quite a few
of the States are likely at that (late to simply take themselves out, of'
the business of making cash payments to aged people. Assuming that
to be the case, there are quite a few States in which there would be
a major reduction in the amount of money some of the old people
are receiving under State programs that are more generous than the
SSI. I personally think that the answer to that is for us to provide
wfit I call a grandfather clause to say that everybody would receive
at least as much after SS[ goes into efect as they hadbeen receiving
under any State program, so that nobody gets hurt. The last thing'
that any of us on this committee wants is for any aged person to be
any worse off than before. As a matter of fact, we ought to try to see
that they ought to get an increase, at least a little bit for the cost of
living increase, so that the program will not start out doing any less
for them than they were receiving under the State law.

In other words, if the State wants to get out of making welfare
payments, we ought to offer them the chance to get out without the
aged people suffering. I think that it may be very well appropriate
in connection with this matter for us to add an amendment to assure
that none of the aged people take a cut in their income as a result of
the SSI going into effect. We could simply provide that they would
be entitled to receive the amount they were receiving under the
State programs, as a minimum.

Mr. HUTToN. I want to thank you for that statement. I think it
does little good to think about holding the States harmless. It is poor
people who need to be held harmless in this situation.

The CHAIRMAN. A dependent aged person needs to be held harmless
even more than the State needs to be held harmless.

I understand what their needs are, sir, and the fact is that when you
reduce their income by even $5 or $10, that can be almost a disaster
to some people because that is all they have to rely on.
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Mr. HUTTON. Yes, it would be very much a disaster.
Senator FANNIN.-Thank you, Mr. Chairman. I would agree with

the chairman, it is not the intent, I don't feel, of the members of this
committee to in any way place a greater burden upon our elderly
citizens., I feel that the inflation has robbed the elderly people who are
on fixed incomes. They have certainly been robbed of a percentage
of the revenue that is given to them or that they receive and a cost of
living increase is in order. I am very much disturbed as to what is
happening and it seems to be continuing in that regard.

The elderly have been victims to a reaction tothe mishandling of
some of the other programs. We realize that when we are passing
legislation and taking into consideration what is happening in the
social services area, many times we act on the overall rather than the
specific. It is regrettable that that does take place. I do feel that you
have made very clear the problems that exist and what will happen if
some-attention is not given to this program.

1 commendyou, for a very fine statement. We appreciate your being
here and I feel that the requests that you have made will be given full
consideration.

Mr. HUTTON. Thank you, Senator.
[The statement of William R. Hutton follows:]

STATEMENT OF WILLIAM R. HUTTON, EXECUTIVE DIRECTOR, ON BEIIALF OF THE
NATIONAL COUNCIL OF SENIOR CITIZENS

Mr. Chairman and members of the Finance Committee, I am William R.
Hutton, Executive Director of the National Council of-enior Citizens and I am
accompanied by Mr. tudolph T. Danstedt, Assistant to the President of the
Council. I welcome this opportunity to present some of our deep concerns about
the Social Services Regulations which the Department of Health, Education, and
Welfare is proposing.

These regulations are part of a general approach on the part of the. Nixon
Administration to cut back on long established services for low-income individuals
and families, the elderly and disabled. Sometimes these cutbacks occur in the form
of revenue sharing-in other instances, they are through impoundment of funds
directly or indirectly through regulations, or, in the instance of housing, com-
munity development, by the imposing of a moratorium pending a study.

We in the National Council of Senior Citizens see all these cutbacks. and re-
versals in the pr6Vision of services to people as a clear indication that this ad-
ministration appears to be abandoning the responsibility expected for decades of
the federal government to provide a nation leadership and funds directed toward
the solution of social problems, and the provision of constructive and helpful
services to people.

In 1956 a modest but important amendment was made to the Social Security
Act, which encouraged the states through federal matching to provide services
to the elderly on Assistance, and other older persons in danger of becoming de-
pendent, that would help them to attain or retain the capacity for self-help and
self-care.

SLOW EVOLUTION OF SERVICES TO THE ELDERLY

Over the intervening sixteen years, this concept of services to older persons-
those who are on Assistance and those who might become dependent-have
been slowly and gradually enlarged under the Services amendments to the Social
Security Act-to the point where at-the beginning of 1972 it was estimated that
somewhere in the order of $400-500 million were being provided by the federal
government on a 75 percent matching basis to the States and localities, to assure
a wide range of programs and services to older people.

Paralleling this social services development under the Social Security Act
were modest though Significant services programs under the Office of Economic
Opportunity, the Model Cities program under the Department of Housing &
Urban Development, and the Older Americans Act. We have no estimate on the
amount of money involved in these activities, but it probably never exceeded
at any one time over $100 million.
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Thus, there has been developed slowly and we believe cautiously and circum-
spectly, a modest program of services to older people-services in the form of
senior'centers, nutrition programs, day-care, foster-care, homemaker-care, trans-
portation, educational services and legal services-services which separately, but
most frequently in combination, have initiated the beginnings of a program of
alternatives to nursing home care and have begun to offer the assurance to older
people that their latter years shall be years of dignity and security.

PROMISES OF THE WHITE HOUSE CONFERENCE ON THE AGING AND THE PRESIDENT

We were greatly encouraged by the White House Conference on Aging that these
essential services might be further expanded and developed when the Conference
essentially endorsed a declaration on services presented to the Conference by the
National'Council of Senior Citizens in its "Platform For The Seventies For All
Older Americans." This declaration read: "A wide and adequate range of facilities
and services a)propriately designed to meet the needs of older people through
consultation with older people must be developed and financed."

Our hope was appreciably reinforced when President Nixon pledged: "We plan
to give special emphasis to.services that will hell) p~eop~le to live decent and dignified
lives in their own homes-these services being home health-careI homemaker and
nutrition services, home delivered meals and transportation assistance."

We underllim again that the services that have been developed over this decade
and a half, that we referred to in the recommendation of the White House Con-
ference on Aging, and to whose achievement the President pledged himself, were
not designed exclusively and solely directed toward people on welfare, but, as the
1956 amendment indicated, to include also those in danger of becoming dependent.

THE DEVELOPMENT OF A MODEST BUT SOLID PROGRAM OF SERVICES

Over the past several years particularly, we have been moving in the welfare
field toward removing thie impediments in the poor law that kept many needy
older people out of the welfare system. In the Supplementary Security Income
program, for example, we have eliminated lien and recovery and
relative responsibility, and, over the last several years a substantial number of
states have moved toward using the declaration process for eligibility, under which
we largely took the word of the older person as to the nature of his resources.

Over these several years there has been no evidence that older people have
abused the Old Age Assistance program, or that the programs of services for the
elderly have been part of the plot, in-the words of Sjoretary Weinberger in his
statement before this Committee last Tuesday whereby "the states and localities
have.used the social services monies to refinance programs which they had tradi-
tionally supported entirely out of state funds."

As a matter of fact,-we can make a strong case that the states, except in a few
instances, have over the years been laggard in the development of services for
older people. Despite the increase in federal matching for services-from 50 per
cent to 75 per cent in 1962 and a reaffirmation of the availability of services to
those "likely to become dependent," federal social services expenditures increased
only modestly between 1962 and 1969 when the Nixon Administration took over.

the 1967 amendments to the Social Security Act placed further emphasis on the
importance of services, which together with the impact of the demonstration pro-
grams for the elderly under the Older Americans Act and the vigorous leadership
exercised by State and local Commissions on the Aging and organized groups of
senior citizens, began to produce substantial, but, in our judgment, solid and es-
sential programs of services for older Americans.

Organized were information and referral centers, home health-aide services de-
signed to keep the enfeebled still functioning in the community, nutrition and
meals on wheels programs, protective and friendly visiting services, recreational
activities and transportation services. These services were far from universal, and,
except for a relatively few communities with exceptional leadership, were not
organized across the spectrum of desirable and necessary 'services.

Unfortunately there are no national statistics on how many elderly persons have
been served by these programs, but a reasonably intelligent estimate might indi-
cate that this was in the order of 2-3 million individuals-less than 10 per cent of
our senior population.

These services programs were administered so as to make them primarily avail-
able to low or modest income elderly, and, to avoid any form of the means test,
the programs were frequently located in low-income areas or related to public
housing or subsidized housing projects and every elderly person was presumed
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eligible. Every effort was exercised to assure that the elderly persons would not
associate the services with welfare, including encouraging recipients, when able
and where appropriate to pay a modest fee.

IN ACTION ON AND REACTION TO RUNAWAY
P 

SOCIAL SERVICES COSTS

In all the hullabaloo about the "runaway" Social Services program-this so-
called "runaway" began and was abetted hil the HEW Secretaryships of Messrs.
Finch and Richardson and the OMB Directorship of Mr. Weinberger. We have
seen no evidence that service dollars for the elderly have been used as a kind of
revenue sharing for relief of the states and localities of their tax burdens.

It seems very odd to us that for four years, and not until after the 1972 Presi-
dential election, was this administration apparently able to produce a set of regu-
lations for the social services-and then, when they do, these regulations look very
much like a process of iml)oundment of funds by regulations.

We call it impoundment purposely because the effects of holding eligibility for
services to the elderly down to persons "who are expected to become recipients
Within six months and who have incomes within 150% of their state's public as-
sistance standard" is to seriously reduce the number of older persons who are
presently eligible for services.

Promises that the $2.5-billion authorized will be appropriated if asked for by
the States is so much rhetoric when the admission barriers to the services program
are so narrowed.

THE 150 PERCENT LIMIT AND SIX MONTH TEST

We object first to the income limit of 150% of the State's assistance standard
and the six month test as to possible dependency on welfare. The White House
Conference on Aging endorsed as its key recommendation-the adoption now as
the minimum standard of income adequacy of the Intermediate BLS budget, for
an elderly couple-$4,500 a year in the Spring of 1970 and 75 per cent of the
couple's standard for a single person.

Translated to 1973-this is $5,200 for a couple and $3,900 for an individual.
The National Council of Senior Citizens holds that any elderly couple with an

income of less han-$5,200 a year-about 40% of all elderly couples are below this
minimum standard or income-does not have the resources to pay for essential
social services, which, if available, could and would enable them to maintain
independent living. In the great majority of states and probably in all states the
application of the rule that no services shall be provided to individuals or couples
with income above 150% of the assistance standard would take away from
hundreds of thousands of elderly the helpful services they are now obtaining under
the presentpractice of providing to the elderly with modest or low incomes an
essential ounce of prevention.

The regulations also establish case by case investigations-a procedure which
as far as the elderly are concerned has the effect of making these programs wel-
fare-oriented and thus anathema to many elderly persons. This regulation thus
reverses the growing practice of treating old persons with respect, who, because of
their age and need for these services are entitled to them.

Discarded are the group eligibility procedures, under which an elderly resident
of public and subsidized housing and low-income areas were presumed eligible
for services. Although we succeeded in eliminating the pauper s oath approach
in the Supplementary Security Income program, the administration seems
determined to restore this approach in the services area.

As we indicated earlier, we object to the requirement that if the person is not on
assistance his condition must be such that he is expected to become an assistance
recipient within six months if a requested service is to be offered him.

In the National Council of Senior Citizens' "Platform For The Seventies For
All Older Americans" which we distributed widely at the White House Con-
ference on Aging, we hald that a wide and adequate range of facilities and services
appropriately designed to meet the needs of older people, through consultation
with older people, must be developed and financed. We held further that our
public policy must Ie one 'to keel) the older person functioning at his maximum
physical or mental capacity in the community-not separated from it in an
institution.
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We held that these services are essentially preventative and thus, like our public
health services, ought to be made available either free or partially Subsidized.

An annual per capita investment of $50 for the 20 million elderly persons could,
under strong and effective federal guidelines and leadership, produce an inte-
grated system of services to the elderly that would permit hundreds of thousands
of older persons to stay out-f institutions and to continue to live independently
in the community at substantial money savings, but, more importantly, add
dignity and security to their later years.

NEW FEDERALISM-LOOKING BACKWARDS

These regulations look in the opposite direction and essentially say, under this
Administration's New Federalism, as expressed in its revenue sharing approach
don't look to your federal government to provide leadership in the solution of
social problems. This administration argues that the local level of government
knows best what services are needed and how they should be administered. This
may well be so far as streets, sewers, police, etc. are involved, but we question
their knowledge and capacity to deal with the needs of people unless there is
effective federal guidance and leadership.

However, debating the level of government at which a program is administered
can be non-productive and a misleading ploy. Good programs, theoretically, can be
administered at any level of government. So can badones. "i he real issue is that we
cannot afford to divest our national government of the primary responsibility
for national problems, no matter who administers a program.

Only the National government has the constitutional authority, the financial
(and potential) resources, the administrative talent and the statesmanship to
deal with these problems on a national scale.

We must ensure that our national government does not erode its responsibility
to be the leader for national social policy-to be responsible for solving national
social problems.

As further evidence of federal withdrawal from a leadership role is the regulation
with respect to services for seniors with its requirement that a state need provide
only one of the defined services to receive approval of its state. This regulation is
both illusory and inadequate. In the first place, the state is not required to provide
information and referral services essential to helping an older person find the
services most appropriate to his need. Most importantly, if an older person is to
be helped to maintain independent living, a combination of several services may
well be required.

In the instance, for example that of providing a viable alternative to nursing
home care, home-health services, chore or homemaker services, home delivered
meals and possibly transportation services might all be required.

In the National Council of Senior Citizens' comments on these Regulations, we
recommended that an approved State plan must provide a core program of
services, including information and referral services, and, at least three of the
defined services-chore services, day-care services, educational services, foster-
care services, health-related services, home delivered or congregate meals, home-
maker services, housing improvement services, protective services and translor-
tation services.

REVIEW OF THE REVISED REGULATIONS

The National Council of Senior Citizens commented on the original set of
social services regulations. We found them so discriminatory with respect to
meeting the services needs of the elderly that we urged that the regulations
affecting the adult categories be rescinded.

-- We argued further that with the initiation of the Supplementary Security
Income program on January 1, 1974, with for the first time a universal floor of
income for the elderly and relatively progressive eligibility conditions, the legisla-
tion for the adult titles should be written jointly by the Community Services
Administration of the Social and Rehabilitation Services and the Social Security
Administration, in full cognizance of the very substantially enlarged population
of older people who will be eligible for SS1, taking into fullest account the charac-
teristics and needs of the 4 million elderly who have never been on welfare, but
may be eligible for SSl as well as the 2 million OAA recipients.

On reviewing the revised regulations, we found little improvement, except for
the permission to use donated private funds, although even that conversion
could be decidedly circumscribed by the sort of "stronger administrative pro-
cedures" for monitoring the application of donated funds the Administration
indicates it will propose.
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We are thus constrained to argue still for the rescinding of the regulations
affecting the adult titles, and urge that in their re-writing, the Community
Services Administration and the Social Security Administration be involved:

In this re-writing we recommend:
First

That there be a recommitment to the basic importance of self-help, self-care
and Independent living services for the elderly in the spirit of the White House
Conference on Aging, and the President's commitment to social services in
December, 1971.
Second

That related to the above there be recognized the absolutely essential role of
the federal government in the provision of leadership, standard-setting and the
allocation of resources including the monitoring of such resources.
Third

That all persons at or below the BLS Intermediate level of income for an
elderly couple or individual be eligible for services.

If this requires an amendment to the law the NCSC is prepared to advocate
and support such an amendment.
Fourth

Since we are not dealing with money grants for individuals but essential pre-
ventative services, eligibility conditions and procedures that are flexible and
considerate should be employed, such as:

1. The use of the declaration.
2. Presumptive eligibility for the elderly living in low income areas or

residents or public or subsidized housing.
3. Eligibility redeterminations should be no more frequent than annually.

Fifth
We recommend that in this re-write an approved State plan must provide a

core program of services, including information and referral services, and, at
least three of the defined services.

We recommend-further that over a period of five years a State be required to
offer the full range of defined services-chore services, day-care services, educa-
tional services, foster-care services, health-related services, home delivered or
congregate meals, home-maker services, housing improvement services, protective
services and transportation services.

We appreciate this opportunity to appear before this committee. We want and
we are sure this committee wants a forward looking and constructive program of
services for the elderly. This cannot be achieved tinder these proposed regulations.

The CHAIRMAN. Our next witness will be Dr. Ellen Winston,
president, National Council for Homemaker-Home Health Aide Serv-
ices. We are pleased to welcome you before the committee, Dr.
Winston. You may proceed.

STATEMENT OF DR. ELLEN WINSTON, PRESIDENT, NATIONAL
COUNCIL FOR HOMEMAKER-HOME HEALTH AIDE SERVICES

Dr. WINSTON. I am requesting that the prepared testimony be
incorporated in full in the record of this hearing and that I be per-
mitted to comment briefly on some of these points.

Our statement deals specifically with homemaker-home health aide
services. Homemaker service is a service that.is basic to both the
health and social welfare fields. It is well demonstrated that it may be
needed at some time in life by any individual or family regardless of
economic status although we are focusing today primarily on recipients
of financial aid both present and former and potential recipients.

Homemaker services are essential in periods of stress or special
problems of individuals or families. They may be provided and are
being provided today under public auspices, under private nonprofit
auspices, and by commercial agencies.
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Former regulations of the Department of Health, Education, and
Welfare issued on November 26, 1970, mandated the provision of
homemaker services statewide for the aged, blind, and disabled ; and
in separate regulations for the WIN program. We believe that this
provision should be restored and extended to other families with
children. Also, former regulations by the Department of Health, Edu.
cation, and Welfare required that homemaker services meet standards
of some national standard setting agency, such as the National
Council for Homemaker-Home Health Aide Services.

With the full cooperation of various parts of the Department of
Health, Education, and Welfare such national standards were promptly
developed. Agencies which apply and meet these standards are now
being approved and we have a)proved agencies in all parts of the
country.

We know from nursing home and day care experience how dangerous
it is not to require standar(ls for quality care to vulnerable individuals.
We believe that the provision with respect to agencies meeting national
standards should be restored ani effectively enforced for )rotection
of the persons served.

From the point of view of the best interests of individuals and their
families, first priority should be given to home care whenever possible
as contrasted with much more expensive institutional or group care.
Yet the present regulations will have the effect of reducing the already
grossly inadequate amount of homemaker services and of encouraging
institutional care for children and adults.

The new regulations will provide for hell) to people to get into
medical institutions but not to get out. A Florida study showed that
20 percent of the nursing home residents (lid not need to be there. If
a small amount of care could be available, they would have been able
to remain in their-own homes. For a similar study in Massachusetts
the proportion was 40 percent.

If for no other reasons, homemaker services meeting national stand-
ards should be mandated for economic reasons. I would like to quote
frojn the American Medical Association news release of April 1973.
It tells the story of a 72-year-old woman, Mrs. L.

It states that:
Mrs. L. was admitted to the nursing home on October 2d, two days after

neighbors learned she had lived for a week on water, a half loaf of bread, and a
box of cereal. Various infirmities kept her from shopping for groceries and even
from preparing meals and she had nobody to do it for her,
The kindly neighbors watched as Mrs. L. was helped down the stairs and into

a car to take her to an institution, thereby helping their taxes go up. 11er care
would cost about $400 a month or about three or four times what it would cost
to have a part time homemaker-health aide do her shopping and help with the
meals and do her housekeeping. Such help was all Mrs. L. needed and all she
wanted.

Further evidence that homemaker care makes sense comes from
Washington, D.C., and San Francisco. The Department of Human
Resources here in Washington indicates that -when their Department
purchased homemaker-home health aide services from the Homemaker
Care Services of the National Capital area, a voluntary nonprofit
agency approved by the National Council, and also from an agency
which did not meet the standards of the National Council, the average
cost per case for the services from the nonapproved agency was twice
as high as the cost when provided by the approved agency, even though
the cost per hour of the approved agency was higher.
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Information from the San Francisco Department of Social Services
shows the same trend. When good evaluation of the home situation is
provided along with properly trained and supervised staff, the cost is
substantially below that of an agency which does not meet national
standards.

Of the first 20 agencies approved by the National Council under its
national standards the cost per hour for the services ranged from $2.42
to $7.50 and averaged $4.33 per hour. Yet even where the cost per
hour was over $7, the average monthly cost per case amounted to
less than $160, which, of course, is less than 2 days of hospital care.

To hel l) implement the objectives of quality in home care, we believe
that homemaker services for families and adults should be added to
those few exempted services under section 1130 of the Social Security
Act.

We now have approximately 30,000 homemakers and home health
aides in the United States. To provide as much service as they do in
England relative to our population we need 300*000 such persons.
This offers great potential for employment for poor women, whose only
marketable skills are in the care of children, improving the home, care
of the sick, the mentally or physically disabled, the old.

Many agencies have recruited well over half of their homemakers
from the AFDC caseloads. The present regulations will restrict this
employment potential. It will force other families, where a family
member could work if there was some hel l) at home, to resort to public
assistance in lieu of a job.

We are just now geared up to greatly expanding this valuable health
and social welfare service. We already see the tragic cutbacks by
States, some of which were reported this morning, as they struggle to
meet the new regulations. We urge restoration of the regulations of
November 1970, with respect to homemaker services for the aged, the
blind, and the disabled and their'extension to families with children.

Thank you.
The CHAIRMAN. Thank you for your statement, Mrs. Winston. I

am pleased to hear that this is an area in which we could put to work
some of those mothers who are unable to find employment and who
would prefer jobs doing something useful, because it is a frustrating
experience to simply live on a welfare check.

Now in this area, I believe you said that we could provide about
300,000 jobs and that these jobs are particularly well-suited for people
whose only experience and whose only skill relates to the home?

Dr. WINSTON. Right.
The CHAIRMAN. I believe you have some experience as a )ublic

welfare administrator before you moved to your present station,
didn't you?

Dr. WINSTON- Yes, sir,
The CHAIRMAN. What was that experience?
Dr. WINSTON. I was for about 18 years the State Commissioner of

Public Welfare in North Carolina where I carried out demonstrations
on homemaker services for families with children living in rural areas
and then, and really what was the first program in the country, for
homemaker services for the aged. Then I was, of course, for 4 years in
the Department of Health, Education, and Welfare where we con-
tinued to promote the development of these basic services.

The CHAIRMAN. 'Well you certainly know whereof you speak be-
cause you have'had a lot of experience with this,
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You made a very fine statement. Senator Fannin?
Senator FANNIN. Well, thank you. I know that the chairman lis

sponsored legislation that would accomplish much of what you refer
to in your statement, Mrs. Winston, especially the statement about the
employment of mothers, which couhl be utilized to take care of the
elderly, and the dependent, and the ill.

I am wondering in your work how many States do you operate in?
Dr. WINSTON; Well, actually the national council provid-es leader-

ship for all of the States and we have just comnpleted five regional meet-
ings in which we had representatives at the several meetings from all of
-the States in the country. We are presently involved in an approval
program whereby we approve agencies that meet the standards which
were established partly at least in response to the earlier Federal re-
quirement. The approved agencies to (late range all of the way from
Maine to California and from T exas to North Carolina.

Senator FANNIN. But your work is handled from your home office
in New York?

Dr. WINSTON. Yes, the home office is in New York.
Senator FANNIN. You do not have branch offices in other areas?
Dr. WINSrON. No, sir, we are not that well financed. We would like

to have branch offices. We do, of course, work very closely with State
departments of social services, and increasingly with State health
departments, for the development of services, because actually to meet,
the need, wve must have programs under both public health and public
welfare auspices. Our most rapidly growing area of homemaker serv-
ices until the present regulations was in the public social welfare area.
We also need private nonprofit agencies. We have some very fine ones,
including the one here in the District of Columbia. Increasingly we are
seeing commercial agencies come into this field.

We had no commercial agencies back in 1966 when we did our first
survey and we found that we had about 800 agencies offering services.
Now out of some 3,000 agencies providing services, between 200 and
300 are commercial agencies.

With this variety of auspices and with the distribution throughout
the country and with services to people who are financially dependent
or who are physically dependent the whole gamut of services has
resulted in a tremendous need for some kind of overall national
standards.

We are underwritingstandards for the assistance pro grams with the
new legislation. We have many areas in which we h ave accepted
national standards. One of the good examples of course is the hospital
accreditation program. So this all fits into a pattern that we well under-
stand and that We have developed over the .years.-

Senator FANNIN. Thank, you kindly.
The CHAIRMAN. Would you mind just giving me from your exper-

ience what you regard as a typical situation both with regard to the
homemaker and home health aide? What do they do for this aged
person and what kind of experience does the homemaker and home
health aide need in order to do that work successfully?

Dr. WINsToN. Let'd start with the homemaker or home health aide.
Actually it is one and the same thing, but we refer to them as home
health aides in the medicaid program. There the focus is nvre on the
personal care needs of the individual along with other activities. We
use the term homemaker when it is really a social'welfare situation.
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As I indicated, we recruit a great-many of our homemakers from the
AFDC caseload. These are women who have demonstrated their
ability to take care of children. They keep clean houses, they have had
family experience in looking after illness, and so on. Our standards
require a minimum of 40 hours of specialized training, which covers
the various areas of homemaking to make sure that the homemakers are
pretty well adapted to other situations besides their own homes. We
have a continuing program of inservice training.

Now we do believe in professional supervision. These people are
p araprofessionals. Some of them who have worked successfully in the
field become supervisors themselves of the homemaker role but always.
there is somewvhere in the picture a social worker or a nurse or a hoine
economist. It is the overallevaluation of the case which helps to deter-.
mine that you put in the right kind of services and the right amount.
That is basically the reason that the actual case cost of our approved
agencies is lower than the case cost for the nonapprovable agencies,
because the nonapprovable agencies don't have specialized training.
and they do not provide supervision and so on.

Now what does a homemaker do? Let's take a typical case of an older
person living alone, perhaps a little feeble, not able to get out very
much. The homemaker might go in for half a (lay twice a week and
be responsible for the grocery shopping, for the general cleaning up,
and do a little cooking in advance, do a ittlp washing or take the wash
out to the laundry and various things that a healthy older person would
do for himself. She would help the older person learn ways in which
to take care of himself o6n the (lays that the homemaker doesn't
come in; and, of course, at the same time the homemaker breaks the
monotony and helps keep the person from becoming too isolated.
Often homemakers take older persons on little trips. They keep many
of them from having to go into institutional or group care.

I was interested last week when I was in London for an inter-.
national conference on this service to hear a paper in which it was.
pointed out that recently there had been a controlled study in which
there were two groups of older people who had congested heart
conditions. One group got homemaker-health care services and the
other group did not. Of the grqup that got'the services, only 8 had
to go..into a hospital over a period of time but for the other group
who did not get the services, more than 20 had to go in. For the
smaller group, they were in the hospital a total of only 23 days. For
the other group, they were in the hospital for over 200 days. The
differentials us to costs are just fantastic. dI Increasingly we are emphasizing'with families with children th
use of the homemaker to help improve the level of living. One of the
great problems of our very poor is that they do not know* how to da
any better. So we found homemakers to teach mothers how to take
care of their children and to help them develop routines *so that the
children get off to school on time in the morning, are decently'washed,
and so on. And the homemaker does various things'that'just make
for good daily living.

The homemaker comes inunder ageffcy auspices. She may be wear"
ing a umform ,or a little badge. She comes vith the'support of an
agency behind her and there is really remarkable chang in 'family
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If you have the time, I would like to tell you my favorite story.
We sent a homemaker into a family with several children where the
family had never sat down together to a meal. After a few days when
the children saw the homemaker turn the corner of their block,
they would run and settle themselves around the table because
they looked forward with such great anticipation to this new routine
and to the-decent food that was coming into their home as a result
of having homemaker services.

We are also beginning to use hofiemaker services to keep delinquent
children out of institutions. We put the children on probation, have
the homemaker go in and help the mother make a decent, orderly
home for the child; and so-you protect. the child.

We also can get a great many people out of hospitals faster if there
is a homemaker to go in. In fact, in Finland everytime there is a new
baby born, they.send a homemaker into the home. Their infant mor-
tality rate is a lot. lower than ours. So the uses for this service is almost
as broad as the whole gamut of family living.

The CHAIRMAN. Well, thank you very much for a very fine state-
ment here. I think you have convinced those of us who heard you and
I think your testimony pretty well convinces us that you made a good
case.

Dr. WINSTON. Thank you for giving me the opportunity to appear.
[The statement of Dr. Winston follows:]

PREPARED TESTIMONY OF DR. ELLEN WINSTON, ON BEHALF OF THE NATIONAL
COUNCIL FOR HOMEMAKER-HOMF, HEALTH AIDE SERVICES, INC.

My name is Ellen Winston. I am speaking in my capacity as the president of
the National Council for toinemaker-Hlome Health Aide Services, Inc., which
is a national, non-profit, tax-exempt 501 (c) (3) organization with offices located at
67 Irving Place, New York, N.Y. 10003. The National Council is a membership
organization. Its members number 265 agencies, 46 organizations and 194 in-
dividuals.

While the National Council strongly objects to many aspects of the amended
regulations and believes that the only sound approach is to withdraw those
regulations and return to the regulations published in part on January 28, 1969,
and in part on November 26, 1970, we are limiting our commentsto those portions
of the regulations of February 16, 1973, as revised and reissued on May 1, 1973,
which relate directly to hmemaker-home health aide services.

We are pleased to note that changes were made from the proposed regulations
in regard to private funds and in-kind contributions being considered as the State's
share in claiming Federal reimbursement. This form of financial cooperation is an
appropriate and creative arrangement in a public-voluntary partnership where
,the purpose is the provision of social services.

We tre concerned, however, that the requirement that agencies meet nationally
recognized basic standards for these Vital services known as homemaker or
homemaker-home health aide services, must be maintained. In the regulations in
effect now agencies providing these services must have standards which are in
substantial conformity with. those of the National Council for Homemaker-Home
,Health Aide Services. This requirement is sound and should be reinstated in the
regulations published May 1, 1973.* Federally recognized basic standards'for homemaker-home health aide services
are of vital importance for many reasons, but especially because as of this date,
there are no licensing laws for homemaker-home aide services in any state. In
short, homemaker-homie health aide services could be provided across the country
without reference to broadly recognized standards of any kind, except for those
sgpeelfied ih the Medicare program for home health aiaes. Fifty states cannot
gear up overnight to write standards for homemaker-home health hide services

-and develop-and implement a system for assuring that these standards 'will be
rnaintaind. Furthermore, with an increasingly mobile population It grows ever
more important to have one set of basic standards rather than fifty different setS.
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Io)pefully the state would then develop state standards as high or preferably higher
than the basic national standards.

Although homemaker-home health aide services are not under one administra-
tion like the Security Income Administration will be January 1, 1974, the principle
in regard to basic standards being set forth for these services is similar to the
principle-back of this assistance payments program. It sets one standard nation-
wide below which the recipients of this payment-program must not fall. The same
should be true of homemaker-home health aide services. The states then each may
make determinations about their own assistance payments (or standards for
homemaker-home health aide services) over and above the basic Federal standards.

A sound set of basic national standards for homemaker-home health aide services
has been developed by the National Council for Homemaker-Home Health Aide
Services. The Council has also developed a sound system for assuring that agencies
meet these basic standards. Both the setting of the standards and the approval
(accreditation) system were undertaken with the backing and participation of the
Depar tment of Health, Education, and Welfare.

The National Council for Homemaker-Home Health Aide Services is the
national voluntary body whose purpose is the development of quality homemaker-
home health aide services across the country. The National Council's standards
and the approval (accreditation) program built upon these standards each were
developed by groups broadly representative of homemaker-home health aide
agencies across the nation and by related public and voluntary national, state and
local health and welfare interests. The approval program is based on fourteen
standards, which establish for the first time a basic floor of standards under the
service. For the Federal Government to remove itself at this time from respon-
sibility for standards in connection with homemaker-home health aide services
wouldbe a tragedy-for the thousands of consumers and potential consumers of
these vital services. Unless basic national standards such as those of the National
Council for Homemaker-Home Health Aide Services are recognized a situation
will develop which will be much worse than that resulting from the poor and
unchecked standards in the nursing home field especially when one recognizes
that homemaker-home health aide services are given in the home and are develop-
Ing rapidly under a wide variety of auspices including public voluntary non-
profit and for-profit agencies.

In 1973 it is estimated that there are some 3,000 administrative units of the
service of which some 275 are proprietary. Of the 800 units which existed In 1966,
there were almost no proprietary agencies at all.

Additional compelling evidence for requiring standards is that homemaker-
home health aide services which meet basic national standards cost less.

We have information from the Department of Human Resources, Washington,
D.C., which indicates that when the department purchased homemaker-home
health aide services from the Homemaker Health Aide Service of the National
Capital Area, a voluntary non-profit agency approved by the National Council
and from an agency whose standards were not approved by the National Council,
the average costs per case for the service by the non-approved agency was just
twice as high as that provided by the approved agency, even though the cost per
hour of the approved agency was higher.

Information from the San Francisco, California, Department of Social Services
shows exactly the same trend. Obviously fewer units of care are utilized when good
evaluation of the home situation is provided along with properly trained and
supervised staff. Of interest too is the fact that of the first twenty agencies ap-
proved by the National Council, the per hour cost for the services ranged from

-$2.42 to $7.50 and averaged $4.33 per hour. Yet even where the service cost per
hour was over $7.00, the average monthly cost per case amounted to less tha - -

$160.
There are ample precedents for the Federal Government's use of non-govern-

mental bodies to help assure quality control of a given program of service. For ex-
ample, in the Federal Register dated February 14, 1973 the Office of Education of
the Department of Health, Education, and Welfare fists nationally recognized
accrediting associations and agencies for the purpose of determining eligibility for
Federal assistance. Among the national voluntary organizations listed are these:
Committee on Accreditation, Council on Social Work Education (graduate pro-
fessional schools); Professional and Practical Nurse, Board of Review, National
League for Nursing, Inc. (professional and practical nurse programs).

The National Council for Homemaker-Home Health Aide Services provides a
service similar to these groups, except that the homemaker-home health aide is

94-943--73--pt. 2-
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regarded as a paraprofessional or allied worker, rather thanks a professional
person. For this and other reasons the Council approves the total service rather
than the aide.

For years the Joint Commission on Accreditation of Hospitals has been rec-
ognized as one mechanism for deciding which agencies in the health care field wouldihe eligible to receive Medicare dollars.

Assuming that a requirement exists for a basic floor of standards under home-
maker-home health aide services, they are one of the most useful of all health and
welfare services currently under development. They are sound from a human as
well as from an economic standpoint. Therefore, they should continue to be
mandated for the aged, blind and disabled and the mandate should be extended to
all families with children as well as for families involved with the WIN program.
Neither of these mandates are included in the May 1, 1973 regulations.

There is no service extant today better able to achieve some of the goals set
forth by the Department in these regulations, goals such as self-s.upport and self
sufficiency, and yet the regulations seriously reduce the possibility of homemaker-
home health aide services being utilized to reach this end. For example, the still
prohibitively tight eligibility requirements in the May 1 regulations are a ease in
point. These regulations would limit Federal financial participation for potential
assistance recipients to six months ser-ke and former recipients to three months
service instead of five and two years respectively. Cutting off homnemaker-homne
health aide service particularly from the aged, blind and disabled, will in ninny
instances result in dependency and higher costs to the community as peol)le are
forced to apply for welfare to maintain eligibility for the service or to enter home,
for the aged, nursing homes and even hospitals when they are no longer able to,
obtain the help needed to remain in their homes or other places oif residence.

We submit further that the recently passed restrictive law with regard to
social services including homemaker-home health aide services being available to
former and potential recipients up to a limit of ten percent of Feerall funded
expenditures, must also be amended. Homemaker-hone health aide' services
should be one of the services exempted from the Federal ceiling on matching
funds available for social services. Without waiting for a change in the law how-
ever, the regulations should be changed so that even within the restrictive law as
many needy people as possible in the former and potential categories may remain
in their own homes and in an independent status. The proposed checking and
rechecking w11 cause administrative costs to skyrocket and a much too large
percentage of each dollar spent will go for administration rather than for service.

An additional significant point is that many homemaker-home health aides are
former welfare recipients. If agencies have to cut, back their staff because of lack
of funds, many homemaker-home health aides will have no alternative but them-
selves go back on the welfare roles; if programs are expanded new positions would
be created for additional welfare recipients and other persons.

The National Council for Homemaker-Home Health Aide Services earnestly
requests that these regulations be drastically revised to include the above points.

The CHAIRMAN. We will then meet again tomorrow at 9:45 a.m.,
for a committee picture and at that time we ought to have a quorum so,
we can vote on some of the nominations.

We will then resume our hearings on social services at 10 a.m.,
tomorrow.

(Whereupon at 4 p.m., the committee recessed to reconvene at 10
a.m., Wednesday, March 16, 1973.].
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lost Sight of tile orKIIIIIl objvetive Of the OVII soial eviCes I)t'grfiI--
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program Iiitendei to kttej people off iielfiie. to onl( which is4 targeted
iliost exclusivelyv (II wel fil' rsecipient(s.
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Welfare (lepond'icy, Iii fati, %vill be ('iwo(uroged rat her than (i6.

courogedl. A good (,lisp Ii pointt is I ht new liicottie eligibility standards.
Trlo Maty I regulatiotis -4talc that with thw exception o~f dlay care,
potontia I welfare reeipientts will be (eligible' for services oi, If their
gross Income doesi not exced 180 pleeti of their State s welfaro

pyetstandard. This iteanso thait Ii every' State, nmany welfare
rpmen with outside earniings will be PlIj~ble for services whilo
nonirecipient tt tho smine Incomeq level will be iligiblo. T1he accotin-
pallnyi chart documentsit tisl point'.

"leu'ly, HIW will have difficulty jwstifying an arrangement ill
which it nonirecipient, fliics that lie cnmiot, quafIifs' for freo day care
tiervice, for example, wtkile his welfare recipient. iieilmbor with an equal
If not, higher income (411 obtain the fre'e service,.

"Whtat HEW is really telling peoplo through theseo now regulations~
is, that you can do0 11u101 bettor for yourself &f you stay on welfare so
whly bother trying to intike it on your own,
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program. Hero again, we will be penalizing thoso people who are
struggling to maintain their solf-sutfheioncy at poverty level incomes.

" We are also concerned about the extremely rostrictivo definition
of services eligible for Federal reimbursement, PFunding will be cut off
for a wide range of programs, including education, mental health,
medical treatment, and ntutritional services.

"A number of States have used social service funds to establish
dIrtg treatment and alcoholism control centers. By treating an 1ndi.
vidual's drug problo in t community agency is doing muc i to keep
this person offtho welfare rolls, Yet, drug treatment programs witI
no longer be fundable under the now regulation?.

"Many older people have maintained their independence and
avoided institutionalfziation with the aid of programs such as 'meals
on wheels', But many of these efforts, as wel l, wIll now be terminated
as a result of the new regulations.

"rhose new federally imposed restrictions run counter to efforts
underway throughout tho Federal Government to give States more
flexibility in dealing with their own locally Identifledlneeds, For some
reason, the objectives of the New Federalism have been abandoned
when it comes to social servicoo.

"Clearly, additional revisions of the May I regulations are necomarr
if the social service program is to moot the major goal laid out for t
by Congross-tho prevention of welfare depen(oncy. If the necessary
adjustmonta are not madie on an administrative level, we urge the
Finance Committe to consider legislative action to deal with the
concerns we have just outlined.

"tw would appreciate having this letter made part of your com.
1ittee's official hearing record on social service regulations.
"With best wishes.

.'Sincerely, "ODN R. Rxte.

"DoNALD M. FRASER."
There are 79 other cosigners

list in the record.
[The list of cosigners follows:]

Bella S. Abzug,
Joseph P. Addabbo.
Thomas L. Ashley.
Herman Badillo.
John A. Blatnik.
Jonathan B, Bingham,
Edward P. Boland.
John Bradomas.
Frank J. Breaco.
George E. Brown, Jr.
Yvonne Brathwaito Burke.
Shirley Chisholm,
William Clay.
John Conyors, Jr.
James C. Corman,
Dominick V. Daniels.
Ronald V. Dollums.
Frank E. Denholm.

to this letter and I will include th

Ron do Lugo.
Charles C. Diggs, Jr.
Robert F. Drfiian.
Bob Eckhardt.
Doti Edwards.
Joshua Ellberg.
Dante B. Fascell.
Walter E. Fauntroy.
Richard H. Fulton.
Henry B. Gonzalez.
William J. Green,
Gilbert Oude.
Michael Harrington.
Augustus F. Hawkins.
Henry Holstoski.
Elizabeth Holtzman,
Barbara Jordan.
Robert W. Kastemoor.



Eidward I. K~ocb,
Robert 14. Ikeggott.

4pr M. Maitmunagai.
M000I'oods.

Raflph H. Miotealfe.
Pata.y T1, AMink.
Parreti J. Mit'eil.
.Joe Mfoakkv.
W~illiami .4. Sfoorhieid.
J60 M~. Murphy'
('latido Poppier.
IBert ram 14. P011011.
ichlardson Ptvye:'.

('lirles4 13. Ramgol.
''lloimas M. lives.
Donald W,. Rtlegle.
Peter W. Rodino Jr.
PrIl04 B. Rooney.
Bunjamuin .4. Rosetithal.
Dan Rogtonkowpikl.
EdIwardl R, Itoybul.
Paul&S Sarbanus.
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P'atriila .144hrooder.
John F, Seiborling,
D. F. Sisk.
*ui11Q14 V. Staniton.
F'ortnv I1. Sturk.
Loiiis stokeic
IV. S. Sote(kei Jr.

Jan11i W. Mymnigton.
Fr'ank 'I'hionipsoii Jr.
HlI(rt 0. Ii'n.
I 04o11 Vani Merlin.
('lirl A, VaIilk.
Antonio Boi'ji Won Pitt,
SidIOe It, )'1te01.
Amnow 'v oung.
Brock Ada~ms.
.Joht It. 1)ent.
Ken Heebler.
Ella, T, Orasmo.
James J. Howard.

'Vt ThCHAInRAN, Now I will eot Congresswomann 1ltirley C'hisholm,
if sho is here. She ig not here.

Thent I will ('all next tlio Honorable Steven A. Minter, c'oiniim
loner, MNassachumetts Department of Puiblic. We'lfire, on behalf of
the American Public Welfitre Association.

STATEMENT OP STEVEN A. MINTER, COMMISSIONER, MASSACHU.
SETTS DEPARTMENT OP PUBLIC WELPARE, IN BEHIALF OF THE
AMERICAN PUBLIC WELFARE ASSOCIATION, ACCOMPANIED BY
GARLAND L, BONIN, COMMISSIONER, LOUISIANA DEPARTMENT
OF PUBLIC WELFARE; AND RICHARD SCERADER) CHIEF, DIVI-
SION OP SOCIAL SERVICES, NEBRASKA DEPARTMENT OP PUBLIC
WELFARE

N1r. MINTERl. Think you, Senator Long. I like being well escorted.
I am 8teven Mainter,cooiniisloner of the Masmachumetts Depart.

mont of Public Welfare, and oppearine this morning on behalf of the
National Council of State Publie Welrairo Admidnistrators.

Accom panyin a moe Ls Coinmmsoneor Garland Bonin, of the Depart.
mont, of PublieWel fare, State of Louisianam, and on my right, M~r.
Richard Sobrader, Chief of the Division of Sopial Services, Nobraska
Department of Public Welfare, Wo propose to rat-her quickly try to
Sul nrn11rtmmI-Viowpoint of the State administrators.

You stated In announcing them hearings that portionR of the pro-
p osed regulations issued on February 10 go well beyond lasit year's
legislative action or intent. Wo aire hero t his morning to ay we cer-
tainly concur in that view.

We nppoar today to dicuss our views of these regulations from the
perspective of those persons who are directlyy res~ponsible at the State
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level for administering a Federal-State program. We have grave
concerns about the direction of social sorvicer as a consequence of
these regulations, but also with the legislative consistency of the
regulations as adopted by HEW with the 1072 revenue-sharing
amendment enacted by Congress.

These regulations severely restrict social service programs, eliminate
entire groups of people who wore formerly eligible to receive services,
and create fornldable administrative burdens for State agencies. The
Federal law as you well know for years has declared that social services
should be provided to families And Individuals to help thon achieve
)ersonl lnde1pedene or solf-support and to strong then family life.
These rogtilations that have been adopted will preodlo the trgeting
of social services to those stated goals, legislative hIstory (,l arly
shows, we feel, that there is deep congressional commitment to social
services, Congress did authorizo the $2.5 billion, with funds allotted
to tie States on tie basis of population, Will regulations as adopted
by IIEW clearly preclude the spending of that money? Mr. Weln.
berger in his testimony stggested that, the States in fiscal year 1973
would be able to spend in the nolghbortiood of $2.1 billion, The
National Council of State Administritors ]iirvc-taken a look at this.
We ostiate, estimated back in Februaryl. that that figure would be
closer to $1,5 billion, We hold to that position lit view of the kinds of
regulations that have been finally adopted even though there appear
tobe some now amendments, And we reel now' that, we have to appeal
to the Congress through the Finance Committee to act if we are going
to have a continued social service program.

We are proposing for the committee's consideration the followingiegishative atct Iolns,
1, Revision of the regulhtiolis to permit the full spOeldling of the

$2.5 billion allotted for sochl serves. We wish to Iave that done,
obviously, with ccolitltability and loelinwtatitlon proved ures, butt
the present regulations do not polmlt the States to even tailivzo the
illolley which hts beon allocated;

2, Inehsion of the elderly as ain eXempt category under the 90-10
service provision of the 102 Revenue Shtring Act. Or, as I think it
may become apparent, the elimination of tlie 00-10 provision alltogether; ..", Restoration of the 2-yeai and 5-year definitions with respect to

former and potential rollionts: elimination of resources as an eligi-
bility criterion for services; an(d designation of the Buroau of Labor
Statistis miniiin living stlncli'di as the income level for dotermininF
eligibility for services, Or if not that, some other equivalent standarT;

4, Insistence onl adding buck in as at goafl strengthening 01' iudiut-i-ing hunily life;.
.i Allowing the Stuate nuaxiiuni flexibility In providing day carol

services' and
0. Elimination of some of the burdenome roquiremonts around

single State a.oncy ropon,4billty,.
What I would like to do is j ust to quickly suggest to you the kind of

Imeans test we are now going to have to have for persons who require
services, and the complicttlons.

First of all, whOt somoolle comes into aln agency to request services,
we are going to have to run them through a test tiat sap; what kind of
services specifically they tire requesting and is it amthorizod under the
regulations?
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Then we are going to have to go and look at the budget book to
determine whether we can furnish the services under the 90-10 ratio.
If they pass that test, then we move otn to determine whether or not
the service which has boon requested call meet the self-stiffcielcy or
melf-support oal.

There wilFbe a n11111ber of persons enlimiated there I)eattse only
ctrrent recipients u11nter the present definitions are eligible for self.
suffleielloy services,

If they pass that, tepst, wte then look at thii' income atil we Itlust
deterntiie whether their Inconte Is 150 pereolit or loss of the Stato's
rt blic assistance staldr. And (or t1o104 1)(-SOi Wh10 areT forttlmatQ
o get through tht hurdle, we wilt then have to took t what aro their

resources and If their resottrces are anything more thali what t public
service assistultce recipient's eligibility sta(llatrd is at the present thime,
ttey are out,

fit short, we iveit now set tiP it the sevioe system i itieins test of
fOIII' different s steps thitt ote lits to go through to be eligible to get
services. Clearly I t Iink on exiamination itese regidittiots indlete
thitt it is nmuch(.ityesler to rilt thitroutgl tile publicc Issistllne eligibility
system and get cm public, tissistanc'e aitnd get youtr services than to try
tlind come ill its somIobodv who is just tryIng to stay off welfare,
We trust that, the colitittittee will take a solid look tt those.
Furthermore we wttit to point ont l ht the action taken It the

flil i)ronttlgatlol of the regulations, a1nd even in the i)rol)os(I t'egutla-
tions, eliminates virtually services to the men tally retarded, drug
tidditt atrod a1lcoholls, i stibstittial port ion of the services that we
itave been receiving In tennis of foster ctre and (lay o'are, and we think
this is contrary to tie actions taken with the ainotdinent, to the
Revenue 8hitrin Act.

TIhere is another point that I think the Sttle administrators would
like to got across that I believe is ntot too well known by it greit nltty
per'son1s, ind that is the fict that IHEW h1ts Itot julst 'waited to take
tel)s to tiglten t1) and elilminate nitaV of tlie services which we are

Iprovilhlng t rough tltese iro) sod tic1 tten filially alolptedr Iregla tions.
I'lTe new regulations are not the only Ieants that IlEW has (I ovipd to

do that. Oil Doconbor 20 of list, vetr HEW issued it ionorandulmIn
uttder the signature of tlt then S Administrittor, John 'I'wintane,
outlining now guidelines for claiming Federld financial Ipartiepation itn
social service expenditures, That ineloranlnti , whilt (ontalts natly
of the elements included itn the flnal social service re ultitions, iat been
usod in the last 4 months to disallow milliotts of dollars itn social
service claims from the States, cliins that, were niaie for past years
its well as for ext)Onclituros in fiscal year 107,3.

This December 20 monorancuni in acdlitlot to iinposiig How r'e,
qttiements actually upl)ersededi several ri'ovisions of tegltationis ill
effect when it, was issued, and i in many instances directly contra-
dictory to the existing regulations and established interliretaltiols
thereof. Despite the magnitude of its intl)licatiotts, this tneutoranoltm
was Issued without Itrior consultation with tle States and without
the oustonat'y al required notice aind conifltent )rocecures,. It was
it fact issued to HEW regional offices foi' distribution to the States.
l think the State of Louisiaina cat give it very cogent examl)le, and I
an sure Mr. Bonin would like to do that.
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We raise this issue with your committee because it is clearly in our
view related to tile larger question of arbitrary Federal budget eutting
bypurely adhdnitrative means.

ile Council in gratifled at tile interest that this committee has
shown in the administration and funding of social service [)rogrnms.
Our nmjor concern is that we lave a $2,8 billion ceiling. It is united as
to what any particular State can do, We would like to see tile kind of
flexibility that makes it possible to develo) a good social services pro.
grain within those constraints.

I would now like to ask Mr. Richard Schrader if he would take i few
minutes to elaborate lnrti'eularly on just one of the service areas that
has been ollininnted to give yoi an examlle of the complexity and tileway Ipeole are going to be fillrt.Mr. 8HR^AD0,1 Nly h1i1(P is Richard Sehradler. I anm chef of the

division of social sery'es for the Nelbriskai State Welfare Department.
I an rel)resentlg Mr. LawreIne L Grithil, S tato director of l)tlli'
welfare.

In Nebraska we feel programs for the ment ally retarded Should not
be subject to a means tes. t,Mr. Graham recommends these services be
funde I through sources other than tie social security titles such as the
Dovelopmental and Disabilities Act, Public Law 1o-817, Of course,
sufficient moneys would neied to be nl))I'opriated through this net to,,
fully fund the mental retardation irograllns.

Tihe main impact of the Miny I social services regulations in Ne-
braska is that the social services specifically exeimltecl from the 00-10
ratio of actual to l)otontial welfare recipients by the Revenue Sharing
Act turn out not to be exempt cntegorlils of services li light of the
May I social services regulations, There is still a means test for these
categories,

In Nebraska the miost striking exainple of th(e imlpnct is In our (m-
nuzlity based menttil. retardation I)rog'anis where we estimuto that

under the May 1 re Iulationis til) to 80 l)erent of the mentally retarded
children served willstill not be eligible for services duo to this menns
test.
The regulations refer to 150 percent to 2331 l)ercent sp1tan of eli-

gibility for clay care service's for polointial recipients, This income
restriction means in Nebraska that t about $8,800 yearly income for a
family of four, the family would begin to full cost of care for thle
child in developmental day care centers, Wit the income eligibility
alone, 07 lorcent of the families with mentally retarded Ohildren will
not be olili ble. According to tle regulations, however, you must still
consider the family's resources. In Nebratska the resource limit would
be $1,880 for a faimtily of four. Many of the families will have resources,
including an alitonobile, which will mnake the in ineligiblo on this basis,

(onsierlinlt resources we estimate 80 percentt lf the families And
children in tie mental retardation (enters will be Ineligible. This is
virtually no change from the February 10 draft regulations its they
relate to mentally retarded children.
The most immediate problem of serving mentally retarded children

under ago 13 li our State could be alleviated by inserting a clear
statement i tile regulations that mentally retarded children as well
ia adults be grandfathered lin for the periO July 1, 1073, to Decem-
ber 31, 1073. This would provide these programs Imore time to evaluate
alternative sources of funding.
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MaiNy other programs are also affected but i the impact appears
greatest in services to the mentally retarded in our State, We have
prepared a more (etaile(d summary of the total State Impact which
will" be filed with the committee.

Mr. MINTER, Senator, that completes our testimony. We would be
veooy happy to answer any questions that. you might have,

'lih UAInMAN. I think that you hitvo made it good case and [
believe that most or ius foel that the atswro lils in tOrms of lottilng
coach State have their shure of the ftnls and leaving them the maximin
possible discretion iII detlding how the ftnds tre to be used.

Now, I would like to ask , . Sehrador: (1o yot have a mains test,
for social services, and whliat is the maximum t insoe allowable?

Mr. SC 'tlA)F t. Yes, S nator, Under these regulation we can serve
children in (lov )pmontittl day ,are centers as potential Welfare
recipients from 10 percent to 233%! percent of our standa'd of
need for asslstanco payments. In Nebraska for a family of foutr that,
is about $5,800 tt the tS0-porcent level and $8,500 max'inmumn Inlcome.

In addition to that, as we mentioned, we have the resource limitation
of 81,850 total resources for a family of four. This rosourceo test and
the income limitation did not exist under the former regulations.

The CHAIRMAN. SO they would have to meet the same resource
limitation that exists for public welfare recipients and they would
have a somewhat more liberal Income test.

Thank you very much, gentlenen. I Mnd a areat ialot of tgreeoent
with what you have testified 'to here and I thiltl tat that will be trie
of the majority of the comnittoe whon we start voting on this isstio

Mr, MINTErn, Thank yol, Sonator,
['rite statement of Mr. AMinter follows:]

'llEA lRED 8TATI.MP:NT ov 8'r IE'N:N A. MiNTIEI (iN BEAii.Xtp or Till; N.ATNAm.
COUNCIL OF STATE. ftI,,AI:m AIMIN15TlTATO(lt

I am St.even A. Minter, ( 'inilksloner (of the ,Mnmsehsetwt I)IDepartment of
Puhlin Welfare. I applreclate the illortunlitv to alear before this Comilttee on
behalf of the National Council of Hinte Welfare Adnitlstraltrs,

The Moeal Services legulaitions which w(ro )romilgated by the l)epartment
of Health, Education, and Welfare (PL, 92-,S 12) have aroused great concern
among state and local welfare administrators, private service agenc es, recipients
(if services and others In the social welfare areas,

It Is appropriate and at the anie tIne mignifleant, that the aats Finance
Coumlttee has undertaken these hearings to scrutlinie the regulltion to deter.
mine If Congressional intent has betn fom(wed In the drafting of the regulations,
The Chairman of this Committee stated In announcing these hearings that por.
tons of the proposed regulations issued on February 10 "go well beyond last
i'ear's legislative action or Intent." We concur In this viewi with regard to the
hnial regulations As well as those published oin February 10,

The National Council of 8tatv Welfare Administrators appears, before voti
today to dlicuu our views of the Social Mervices Regulations from the perspecl lie
of those who are directly responsible at the state level for adininsmtering a federal.
state prograin, We have grave concerns about the direction (i social services as A
consequence (if the rogulationm; our concern lies not, only with the effect the
regulations will have on the program, but also with the legilntive consistency
(if theme relations with the 107?2 Revenue Mharing Amondiionts enacted by
Congress. We will demonstrate to you today the ways In which these regulations
severely restrict social services programs, eliinate entire groups of pleoiple wh1
formerly were eligible to receive services, and create formidable Administrative
burdens for state agencies.

The federal law 5a for years declared that social services should he provided
to families and Individuals to h ,lp them achieve personal Independence or Pelf.
support, and to strengthen family life, These regulations will preclude the targeting
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(it social services to thme stated goals. |Iegislative history clearly shown a (adeep
Congressional connitment ti mslial services; Congrogs does utlhorie $2.A billion
with funds allotted to (it(, states on the basis of population. Thse regulations will
IroolO othe i) 11 lhil.v of spending $2. )lllon.

11l-1 has helard objectlons to the Social Servies legulntions f(rom every Mte
in the nation; at least lll,W has been told. i I ot clear that tie departmentt
ehooses tit listen. A total (if 208 000 comments on tile prolmsed regulitilons was;
submitted to IIIW, ti, oivirwhe(lning majority (of which were Itega t lye.

The Council of State W'elfa1re Administrators luist now apl)earto Congremm t)
aot If we are it have a social services pro'gran us itreserlhd li tile cal iectlrity
Act and Amendnmenis thelretot,
IW, 1e are p~rolmsing for ytour (onmllite's4 eonsidlralllion the following legislative'
noctions"'
1, 11evision of the r legultio Itsp permit ilte full sending of the $2. illloln

allotted for social merviem. Themil regulations clearly ImgAte the Isibility oif fll
spending of the $2,.5 hll)iin.

2, Inclusion (f le elderly it n 'xelnl)t ategoiry under lhe 00-10 service pru.
violin (of tlie j072 evenue0' Sharing Act, tIo amsre their ellgIbilltY for services,
3, Restoration fil he t w.vear and live-year (ehflnlitills with respect tit Irmer

and potential reelplents; elliinallton of ret urces a tin eligibility criterion for
msrvlces;, ind designation of the Bureau tof Labor MiatI nsills' n iiIIIG
standard ats the income level for determining eligibility for service.,

4. Insistence oil 1strng hening family life" its a so lcal services goal.
A , Allowing the stlitem maxitnun flexibllly i )rovi(ing day care srvlicem.
0. Eiimhnailin of reitremnt th sltile state agenc(leterinine eligibility. * * *
As part of the ceiling oil social services sending, ('onlrom devimod a so-c ll'ed

100-101 formula which requires that 110 percent i lalate s socll s ryleei mineys
1)0 slenlt oil current recipi)ents (of public astislance, with the remaining 10 Ierelt
available to non-welfaire reeilplents. Six service arlas were exempt)ted from tile
"00-10' provision: foAter eare, day care, family lanntling, mental retardation,
and services to (Iru ( addicts an(I alcoolics,

Beginning wtit this set of i)articulars, I lIM has used the amendments as a
bamsl or lImlting the entire scop1e of the social services program . We heleve It, In
Ironlo that Secretary Capar Weinhrger cmnl)hiIxed Iefore this comlttep Il
his testillnll of Ma, 8 that the Social services Regulations contain many 'Id.
nuinist rative shnllicat ios' 11and will allow the state greater flexibility in oeralltng
their programs. Il spite of MW's relaxation of Pome administrative re(li relellts
In the final set of regulations, the rules will undoubtedly place additional staff and
pa)erwork burdens onl state andI local agencies tht administer social services.

Tihe following areas represent tie aoinJr concerns oif the National Council of
State Welfare Adinistrators:

IEliLgiblllty. The regulationm stnte that services may be providiod to former
welfare recllents for at period of three months after actual receipt of Assistance,
and may be provided to persons who detnnsi rate the potential for becoming
welfare reciplentm within six monthM, Previously, a former recipient was eligible
for mervices for two years, and a potential reepilent was considered oligll)ie for
live years.

C(ngremf recognized, Il enactment of the 1002 Sochl Security Atlendnentmo
that there wax a vital need to focus our ittentin and resurceA on rehabilitating
current welfare recipients an well as those likely to become welfare recipients,
rather than depending solely on at check-dispen ng system, Mindful that this
program is intended to ameliorate or correct, tie conditi o which load to financial
dependency and family instabilitv, it is clear that the requiroilon, for the types
of I)rotective and preventive serv sln that are needed by theso groups of oltlielifs
services such m, fallily planning, home management, and chore seorvIces, s no
likely to be of short-term nature. It is true thalt tie services may 1)0 continuedI
for Inger periods of time after it redetermination every six monthm.This, how ever
seems unnecessarily blrdensotne in light of the obJeotives of such aid.

iigibility for the elderly %%ll Ibegin ait the age oif 04 and one-half years. All agedi
apl)licantm and recipients mut furthermore mne(t, the Pelf-suffielenov goal require-
mont, Furthernore the elderly are not Included as an exempted category In the
"00-10" formula. Theme throe 'factor will have the practical effect of restricting
services to the aged to current, welfare recipients. The National ouncil of 8tate
Welfare Administrator believes the elderly should 1e eligible for services before
joining the assistance rtlls; we therefore'urge thalt the elderly be included As
entegory exempt from the limitations governing potential recipients and that the.
eligibility definitions of former and potential reei)ients in effect In January 1073
)e reinstated.
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Al o with respect to eligibliity, the regulations entiln onerous provisiilens which
mandate that tn individmil's or family's resources Iust. be taken I11to) Account
In determining eligiblitY, And Inconme atity not ix(e'd 1. 0 per cent of the state's

I flianial asistanct l'aIitynetsl standard.
The coml)ined ieet if theme two provisi itn is to restrict (hllvery of servle(,n

to the )onirst (if the poor, find to elliminate the possibility of aiding by mein of
services those working poor familesA who itre not receiving welfare ben1eflts but
have special problems which may 1W threatening thm witi welfare dep endency,
''|t regulations il)pose III (,frec the sai' ri-oire limitation oin serv cee as for
financial imisitance, while mervlee, under lit, slatto are supll)losed to be available
to those likely to liec oe reellients; thus Congrsimlomal intent Its clearly vloliated,
To consider resourcest, for exahmle, saviIIs find thi, value (if assets outside of
honme (wnershil) sulh Js life isurni, lIoleles, )lm fit(, welfect if reducih a person
(ir fallly to welfare iatust elfor( Ihey would .lwceme eligible, The IA ) per elt
Ilmitthn Is equally (isitstrolls, slpee'ally for those states In which welfNre aV.
Illeut. levels fire ver.y Iow, For e'xllnleh 'a fanily of four in Maarylmd, wIt ill
omqle of $7,(if ) w$ts heretofore eligible. i under fl11 new riullitions,' the icoale for

it faillv o four may not -xceed $3,000 it considering eligibility for social services,
And In1 the title ciF Alabama, th' aiIe family fit (r could not havia if Income'
oif mire than $1 704.

The Councll (eli(vesii that .p ineotie limitation% will result iln far greater in.
equality otf service delivery from state to sate than hlia exlted n(lder the riesent
rules lwhreiy Income limiittlons iiam IS stimulated in Pi alpiroved Stitl Plain were
listed to ineleur (,liglljllt,,

The Counll urges that i, eonsidt-eratlon it res ource an (,1tlrey new 'requIre.
ont, be eliminate, fnid that it(, litreauit o Labor Statlittils' mininutm standard

ot living (or Its eqlivalent) be established a tit(, Ii1taxln t1 income level In de.
teraniing eligibIlity. Vsin g that standard, as Applied to A family if four pertions,
the maximum wotld ie $7,,lit inMryland and $11,2 11i Alaama.

oals. Il1y Iliniting the oljetive of siiatl services to two goals-self-tapport
and self-sutlolency-In the new regulations, it witole range of preventive and
rehabilitative services a imed at hbster 'ing fauily staibilitY hive been eliminated.
And for former ftd Iloltentall reelliemtsm, the goal it s.sItlupport musie ('hita-
blished before sirvleif tre illowed, AppIliation' if the self-support giial creat's
a sVtelil In which two mealnsf tats, se)(,cifcallya Ia oimime test plum I)nItentlial for
self s tll)ort Are being ltilled to deernlillne eligibility for sfervicis, while In public
asistnco eilgiblllty determinmiat ions there Its a single means t est, We urg Con.-
Wreis to tact tio i ture thtt, 1t, gocil which was slelifilly written Into the 1002
A imiendmenti of "lmaiintainIng aind strengthenilng filly life" Is giveli equal
prlorlty with melf-stpport and self-sillliency ass oitjeetives oif soial services.

Mentally Rtettrded. The only sl)'ellic servlp Ic grant for the mentally retarded
fit tlese new regulatlom is thi, statement whiel savs day care may )I)e'provded,
when appropriate, to persons who are amlentally retarded.'This means the litlina-
tion1 of servioes silch ias ctlnmelil g, dliagnlsis training sheltered workshops and
comminilty residence pro rams whl(h i1revI o sly were allowable to aneet th( slpeolal
needs (if tile retardeP The regulations relulre that service's be allied toward
self-sUl)port or self-stufflelency, yet the deilnitlon of mentally retarded In t1le
regulatIons ciroullatorlbe r te up to le served so that oily the most 'severely
handicapped will be ellgIble. toi'lumlider the definition: "Menitally retarded Iladi-
vidual means an individuals nil psyeholti who, According to licensed physicIan'st
opinion, Is 50 mentally retarded &itm IuitiOc or before reaching 18 vears of Ag
that lie Is incapable 'or nianaging himself and hl taffTi Inrs ldeloentlY, witl
ordinary irtdence, iir if hoing tight to doi so, and who roqtti res supeIvislofl,
control, aId care, for hli owat welfare, or for the welfare of others, or for the welfare
if the comlanuity.'1 'I li lher wirds, Iperseutis capable of I)('llg rehabilitated mty not

be served,
)ruag Addlts antd Alcoholics. )evspite the fact, that Congress Snlgled pit. drug

addletsu nd itlcohlles san excepton I to the 100-10" formtli, services As dellted in
the regulations seeni to exclude variama tvpes of services that tho peoI)l Ied
And i)re olusly received, suach As detoxlileation, interventlo ind community
reidlential )roigraml1s.

Pe ster Care. The expenses related Iti foster care that are allowable for federal
financial participation are if particular cemncern. Cost, of pIarenat couinselihng, place.
ment of children And review ind sulierviklon of that placement, will ie eligliblo
for federal relmhuremeitnt, but, the cost el services provided to the child in filster
care will (all enttirely toi the state. Ipecrultment. ift foster parents ind hnnoe-lndli
activities hisem will not e ita)JPet, to federal relmnbmrsement, The illogio of stoe
fical hair-splitting Is obvliu,



208

~ay Care, For tho.e famiie, which qualify' and whose income does not exceed1 n f the state's finacial asIstance payments standard, day care orvicoes
l for federal reimburemen. The only other eligible famillo are those

who income is within 2S3, percent f that standard, In other words, families
within the 150 and 2:33 percent level will 1 e ligible to receive day care services
but. will be sub)Ject to fes i)ased on a sc.dng scale as developed by the states.

This would nan that In the state of lasmachusotts, for oxamilo, a mother with
3 children with an income of 2 01 percent or $8,083 would have to pay a total of
1i476 for day care for her ! children, This roproonts 17% of her total (neome and

Is i)ased on the Ileadstart Foe Hohodulo which includes the cost (f only a half-day
of child care per child,

Fur reasons that were discussed more filly in our remarks oin ali)llltv, state
Welfare Administrators bolleve the Imln osltion of these fee om Iorf amll(es to he
excessively harsh. i)av viare Is absolutely necessary its it service to enable sitll( i)oor
families to renailn seff-sutlaling and indepondont of cash assitanco, We belovo
families lit these Income brackets cannot afford iln most Itnancos to pay at fee
for day eare. We recommend that Conigress take action to allow states the maxl.
num iolexbility lit I)roviding day care ervioes,

It Is Important to ( ml)hasis' that the restrictive I)r-Iovimons with respect to the
elitally retarded, drug addicts amnd alcoholics, foster care, and day care strike at

the heart of those very services which Congress lit the 10)72 MIolal Hervlepo
Amnodments to the ltie venuo Sharing Amendinoit, Omni)hasiod as being most
essential and which Congres exl)resly oxompted from the "00-10" limitation,

Other services which the states were free to provide with federal relmhursentent
and which are eimiatled entirely under the new regldlatlin, are Inforiatlon and
referral (for anythIng other than emlployment-related nmtters) ervices to Inat
special needs and social groul) services., Lntil now the states could sul)mit for It IW
approval other optional services that they wished to provide.

The removal of these optics together with the detailed restrictions outlined
above iiiake it. plain, we believe, that flexl)iiity for the states in )roviding rvicei,
with federal siatching mon4t11eys #imimply was not at considerallon in the draftinga of
theme new regulations, We continue to l)(,lleve that the Intent of the Adinislltratlon
was to reduce Insofar am poismble below $2.3 billion the amount that the states
would spend for social services, Mr. Weinberger told your Coninittoe last week
that II,'W estimateo an expendItture of $2.1 billion In ,'iscal Year 1073 for social
servie,

According to Counell estimatee gathered from the, states, our estimate Is nearer
to1 $1.4 h)111in, The isue of allowing states to spend ione authorlited by the
Congress isnot, a new one., We urge this Committee and thne ongres to tasre
that spi)ndina for social services Is actually made available to the limit considered
prudent I)y t-he legislative branch, as m(,t lit the ltevente Sharlng Act,

Turning to the administrative requirements under the now roe ilathons, there
are two itstes which cause considera)le concern among state oficiIN, The single
stallt agency responsible for providing social servlcem In most Instances the state
welfare agency, i mandated to determine ellgIbility for services, to atthorle the
tYpe duration and goal if till services i)rovlded, We dispute both the necessity
ind feasibility oif this requirement. In purchase oif service agreement for example,
It Is traditional for tie public or private agency which actually l)rov lcs the service
to ie responsible for eligbility determitnations and service IpSlans, with the oinglo
state agency acting as a monitoring and qttallty c control force.

We see no need to alter l)rement,. practice , and, in fact, we dispute thes ability of
any single state agency to st isfactorily comply with the burden imposed by' the
new retirement. sta welfare directors strongly favor legislation which states
that: 1o. retulation promulgated by the Secretary shall have the effect of pro.
hlbIting the single state agncy front delegating to other state or local public Or
i)rlvatp agenelv or organizations the actual determinatlon of eligibility and
authorisation oif aigl)roved services, "

Another administrative requirement states that all Indlvidpials and families
now receiving services must bIe redetermined I)y October 1. Thim Is a masive
undertaking for all the states, th( necessity for which has not been established,

We trust that the Conmittee will agree that ItIXW has taken numerous steps
in theme regulations that would cripple the social services program as4 we know it.
We believe this is not, what Congress Intended last Fall, and we also believe that
Congress did not intend the $2. billion social services ceiling to become a vehicle
for using social services as an HEW budgot-cutting mrechnnisn,

The new regulations art not the only means that. 11 SW has devised to do exactly
that. On l)ecember 20, 1072, the l)eiartinent of Health, Hducation and Welfare



20

Issued a inonioranduiti under the signature of then SIAS Administrator John
TwinAino outlinitig new guidelines for claiming federal finnnial p~artictipation lit
social services* exponditures That ininiorandutn, which contains many of( tho
elements included in the final Hociat Mpeve Iegulations, hni been use d III the
last four inonths to disallow miillons of dollars inI gooial services claim tromt the
mtate*--clainix that, were muadle for past years ats well as for expenditures In the
present, fiscval pur.

ThO 'rwinaiiia Memorandiumi In addition its o nt rising new~. requiremments, sillier.
sedi i several provisions of regulations In eli'et whi-n It was issued and liI innny
imistances dirovttv contradictorv its existing rega Ilonsi and esstabishted interpre.
~ttons thereof, lDespite thy Immaignitumdet of is hIlanpictitiois, the iitoioranditii was;
Issued without prior contsultat ion with thn states and wit itout, following the ensl.
tomm1,kry and required no~tice' and Colttttteit irocedmrem, It was , It fanot, Issued to

lt, egtonaltte for dl1stritbutloa tot thes states,T1,a0 immanum1or InI wihel (ho Twinunio Memiioranduinn guidelines hit%,() beeni allied
iot alarming. III the case, of at east onet tae oisna I h yeartmttemt hoimorecii
a vlalain for federal reitlursemet of( social services expenditures uand, niouthis
later, demanded that ntearly allthe1 federal imutey atptroved I)( returned toi MOW
ont (fie basis (if thi' lecemmulwr inemnrandunt,

We raise this; Issue with your Coaminitee hieeauase It I" etearty, in our %-Iew% retated
t~i thes larger question (if arbitrary federal lbucget-euttImg by.% liturely adninIIIstrative

ToNationtal Coummeit of Staute Welfare Adminimtratorso Is gratifivd for tite
interest tltat the Comit tee huam shown inI the aduministrat ion Aitd-fuutcimg of social
services programs. We took forward to working with youl in the future In our Joint
otdonvor to provido needed services to desery'luig individuals within the ability of
federal amid iotate governments to do so.

'1110 CHAIRMaAN. C01gm'osSWO11ai Cl111i111moltii now here. We are
lli~yto have you Will it s today, %Mrs4 !litliolui, We will be happy

to thear your views.

STATEMENT OF HON, SHIRLEY CHISHOLMs A REPRESENTATIVE IN
CONGRESS PROM THE 12TH CONGRESSIONAL DISTRICT 0F THE
STATE OF NEW YORE

Niro. Ciisno,.%. Good mtornintg, Thank y-ou, Mir. Chairman, and
committee members.

Gentlemen, my testiationy today is more extensive titan timeo
allows, so I am going to con dense my verbal testimony and concen.
trate on the teuincaroblois pregoutted by the lprolpos&i regulations.

One of the principalI problems is that lfW defines current, welfare
recipients as "those with thle greatest1 need(.1" It is true that the Con.
gross inldicattedl that the bulk of the social services; monoys-O0
percent-should go to current recipients, but thely also specdfleally
and consciously exempted certain kinds of programs-foster care,
drug and alcohol abuseo, dlay care, family4planning, and programs for
the retarded-from the 90-'10 rule. The o efect, of the prop~osed(Iincome
formula and the p)roposed 3i month/6 month definitions of eligibility
Is to deny 11011 to patst ani potential recitlionts anti to Iivalitet and
neoate the, intetit of the exemptions mandated by Congrells,

By focusing only on current welf are recipients, HEN is establishing
a disincentive to work and Is ignoring t he very real nteedls of the working
poeor,

As is1 pointed out in tho list of statistics oil page 2 of my testimony,
the majority of the poor aire not on iveirare, but these low-income
female headed households who are doing their darndest, not to becd-ii
dependent upon public assittatice will be dleniedi help precisely because
they are not welfare recipients. And the working p)oor neeod help
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just as badly as those etrrently on the welfare rolls and tre in many
respects inost de serving of our help because they are doing their
level best. not to become dependent ti)Otn ptubi assistance.

Ironically, this is l)reelsely the central point of tho adminit4ratlon's
fairly assistance )roposal. "

I would like at this moment to deal with several technical points
with roard to the income formula, 'ho )rolleii wit, the original
iproOlsaT of 133%( percent, was not only that it was inadequate but
also that, it was inequitable. The inoq cities remain deslito the fact
that the formula ias betn raised to 180 l)rcont, lit fact the formula,
mllerely compounds tle hte(llities,

For oxaml)io, if you live in Alabania, you lose your eligibility for
free olild (eare if yoMr income exceeds $1 ,140, but it Connectlcut you
remain eligible for free child care with an income of $6,084, leWon
allowing for (!ost-of-livihg variablos this formult discriminlates against
those living in our ioorer-whiehi tend to be our Sou thern-Stittes,

Free services ought to be available for low inome families no mat ter
wilat States tlo iTd4te ill, Iii fact, the legislative history of the day
('1i'O and child (rvelopinent bill makes it eloar that Congress believes
this is just and right. 1In the Senate version of the day care bill, (on.
gross alproved free childd (,tire services il to the tIureat of .a1bor
StatitiCss lower living standard bud get which at that time wits $6,000,
On the blouse side, the Erlonbort sdstitute )rovid(e for free serv-
ices tiL to $4,J320.

Under the )roposed I 0-pelrent formula 21 States would not pro.
video free services at the level suggested In (lie Erlonhorn ainedment,
As is indicated in the attached table that, I will be submitting, the
)ayment standard is not even equal to the needs standard ostablielod

by 20 of the States-24 States, if tIo States marked .* are counted.
Additionally In 18 of the States, the paymentt level--or tho actual
amount of the stipend the recipients reoeives-is lower than the pay-
ment standards.

It would be far more equitable if the formula were based not on the
I)ayment standard but, upon the needs standard. At the very least
tore ought to be an income floor for free services to protect those
residing in our poorer States,

Another area in which I believe it would be useful for this coin-
mittoo to spell out soine recommndations is with respect to income
disregards. 'Pho proposed regulations do not specify whether the in.
come limits are to be applied to gross income or to not income after
deducting work expensos, but replies of HEW officials to questions in
this area soem to indicate that the administration seems to be leaning
toward tie use of gross income figures.

As is the case with thle income formula itself, this approach will
bring about some inequit ts, First, there is tho amount taken out insocial secuity taxes, Second, some States have t State income tax
while others do not. Rents are exorbitant In a city such as Now York
because of the terrible shortage of housing, whIle in a suburb this
might be loss of a l)roblem. In rural areas of1 this Nation, transporta-
tion is absolutol.y essential because of the stancess Involved. Allow-
ances for deductions for transportation costs would be a necessity for
a person who does not own or have access to a car. In some instances
union momborship is a )rerequisite for employment; in othor special
clothing is required.
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III all of tle i)ovO sitlltiol1s, t1e CItiI 1 has virtlllly no control
over these exj )olitilres. '1'hey fire rotilly iltltoiitJc lind ca111not he
lT('gr1lle(l its dims)osaol)le itl('oe. I'hlere will ailso b)e considerable vo'rli-
i lon In (he above costs ac('ording to one's place of resilience. For tiese

111i10Ol4 It would be both ll hq 1 itlble and u111Itlrt to its( it gloss Income
ligure in assessing Ih .llgibility for services.

While we fire on tIl sllject of fltlliwes, I ihlik It i11portllit for
ti1e(0lienommttee to me(i'P l'front 1HW som e ehllrer (ef11iltioll of the
,Xpeted fitllllillst I'llIe (')osts wlel, Ith ' 1 W lmonitorinlg systemlI will
(etltll. The rethecking of individual eligibility for so0'vices every 0
1101004 is going to in'TwrAse overhld cost1S, bill 11KW has indicated
shit the0y will ot I'nIIhbImmrs th Sllte(,s for is Ilnreased exl)onse.
While one (,all underSllll thiat careful molitorllg Is norossary to in-
sitlO that, pul)lcO iltiloyS IlI'(, correclly spent, it tllst (tilo be I'Oltll-
bpred Ihat eIforcemnent ii'eclimtislns ('(st l1O 0o1',

Whieh brings its to the lepxt point. Under Ill new mrgilitions, the
t''itlnbursenent of the ('0 (of en1.folcing existing Stell. aIl(l FederljI
(Ilay (,lire rgulatiois would not be allowed. As one who lin spoilt many
years in the field, I nam deeply concerned about thIe impli of this
Proposed clango upon tlt' qullity of our hilld (,iare progrimis, Without
rroelent l00np00o and aggressive oslfor(,ement, abuts1es will rapidly

mo0l.Set. WO 1aVO 1il SPQRi how iiil1y of 01ur- facilities for the monta1lly
rlt rde li and mentally disturhed hivo been turned Into virtual snake
pits, '1'T 1m0 e ,oldh qic (kly h1)hlot to o(lr child ('are programs if
lhe Statesiare not allowed to utilb,,o Federal lmolev for ldii l).s 5,

There are sono who will say that the Stateos shoul ('(nt upi will) the
funds for otlforcenent, themselves, but tho reality of the situation is
thit, with the tremnelndous pressure for tie xt a ns oil of services oln-
forcement will have it low budget priority it the loen Ilevel,
Tho quality of outr programs is th'enoled in anotiler waly by tlo

now gui'delines which drop the old requirement for fn AFDC Advisiory
Committoo, the required ,r'e(iplent plrti(,ipatiot in the Advisory'
Committee on Day Care Services, and ilie hlck of it mandated fair
hoa'ing procedure,

Conclusively, is it )rofessionl in this field myself for over 20 yotlrs,
I believe strongly in the role of specialists, but I also boliovi that,
parents can make equally Important contributions. Having heard
since Il've boon on the Hill inerly every Metber of thls Congress 111ake

a speech or spoochos criticitng burotcraLs and advocating the
im portanco of input, participMtion and control at the local level, I
believe there Is strong sup port for reinstating and reairtinng recipient
participation a outlined in tle existing regulations.

Before we leave the subject of day care, I would like to make one
final comment. Under the proposed regulations HEW las proposed
tlat recipients of services would a for services onm a sliding fee
schedule between 150-porcent and 3 '%-porcott level. When HEIW In
similar situation established a fee schedule for the Head Start pro-
gram, the fees were so high that It was like sending your child to
private school.

I would like to suggest, Mr. Chairman, that you recommnetnd that
HEW consider the fee schedules devised by tile Houso-Senatq con-
forees when we wore considering tie day care an comprehensive child
development bill. The feo schedule lied bipartisant support and, al-
thougl it would have to be revised to take into account the increase
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In tile BIM si gndaird (Buriciw of Labior St1111141 jes lower' living Ntlldlf
lItltgel fot' tini iit'bit raily of filr), it provides a useful indic1itlon (of
(longrems view of liatpimporite t fee 5('lWilel,

in miy t4le ioiiow I havie dit led fie schQsiil('5, Althbough I liltvye
('oti(*elitriu(Id my rl mtrks upjonis I mpewt ill(, il, ri'giilatiotis would
liiiy Il(' l 41)11)1111dl'a~ programs. ilhere tire oWillt' its dleeply allledtt.

() Of or 14 iw 09 tt S Pli-01I1 (4r1'4-114 Oil til- Pt'tlji't b I p'ogt'alits %% Well

6ut IN Iw A i unoo'v lo 11;1.otit tif v'tl iigt wile halve 1)14141)4'72)1 ll

imkl' li t'11, i'41Y ilt 1 0111 4, I v ( .4 A t i11111 It t l cblfrm f it I c I m io dl

II N e YotiJ r Cit v m %iin i.w lol1111 hi'li -11%

ilk IVt Aii mom-v (If edi t'mitl o f vi talio,o Ims somut 7,ow this lil

I 'ed i v I ittIIIs'l-~it'tt rbtl 11 4 Iil i'i fPit'l'it JI II' velifo,

e'oIt llt %vll It Itt11i' g i 40tt l I P1 t it .- 41 hi' J1JU lil t'i'' ig.t Jo io , 14111 0'~l

1id1111 t referal tI pr hilt'ir Oiit attl tiiittion ft'oiii t eso'tt ervi'i's114 1014111I
oiter14l torlovll, 111 (111111 fr I be wclfar(' rolls.have 1)(14 ht tdio lit11

ei(os'gi$ tiles tio t iit ul ('Ilild t'"- ut'i' milt fiil'b jtliib Ifo itiiii (I% i'A
tint! c re Al of tw ol e ' Ill I~0ll(I pt'totiltllsl I 4 i lr
Sectily 111 (611 would11 hopek thil ('orevi- wittiltif fod atlrst tw1o 1dd!.

Sobleve thalt the141lil b idhmp' ilt to 1)4' tiiily a eli for vl it
m~ttom~ u aslll tobe retl fruledbeaui4 )('iark f~'be~4tr o r imi ot
tfh~etadod n i iapdIleIll fr -11 sJ1,1rai oii. v('r ir'e is no r ilt)d ow
mchil tof the itu'ome mrits tei (m llsbilkoel eoi gl f

Ind14a colon thb~e add11111tion fsno ihn oteetpii
Is woudim b111 1e11ful bec11inu o ili ul-itnc theliil oil e 19Wl ig

s111ion of ambulatr carell s ileres foi the11 el 111Ml whihinle 1 on
I111be hav e ammtemptdt il it) 11it marh N.1e tetim4loy wih 1om

haver~ sbmittdiet.ihsaitIs )11fgrst rv h
pit. 1 hve ritis1d this1,11 morn ng %ilaii nrouehmtmn
11(1(t em iRM hank yo1u ver11iy 1111uchli foryour siteinent.,l moris

ChSholm.iv I regret that what1th Coigress agrlee14d ato l tsaeastL 111

haslev retadmll had a chance beile efo ~riel In nd relateP
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.-compromise between the Senate and the House last year that the
two and a half billion dollars would be available, and as you knov
these regulations apparently were drafted with the purpose in mind
of saving about one-thirdFof that money by making it. so difficult to
use the social services money that the Federal Government wouldn't
spend all of its part.

One of the welfare administrators told me that he was discussing
one of the programs trod the proposed regulations with someone
down at. the department who had been drafting it and lie said, now,
there's not one State in the entire 50 that can comply with that,
regulation, and this person working on the regulation said, well, that
is right, but if they conm ply, the money is there.

What good does that do'you? So it is so complicated and so difficult.
to comply with that the purpose of it was that it shouldn't be-it
wouldn't be there.

It, is sort of like the illustration that Mr. Woodcock gave about some
of these health insurance policies that would protect you in the event
you are run over by a buffalo at noontime in downtown Detroit. It is
not, likely to happen.

But we now have t chance to take a good look at this, and at least
we are capable of doing so, and propose the proper answer, I think we
can both agree that the States ought to have the maximum possible
discretion in using their share of the money the way they think it
would do the most good for their people.

Mrs. CjuIsHOiM. Nfr. Chairman, may I just interject one brief com-
ment, and that is that we have heard a great deal of comment in our
country with respect to the work ethic and even the most poor citizen
in this country wants to make a productive contribution to this land.
But we have to be very careful that we don't cut off our nose to spite
our faces because of the 25-odd million working poor people in this
country, approximately 40 percent of the families are headed-by women
and 50 percent of the tamilhes in the black communities are headed by
black women and those persons want to be productive citizens. They
do not want welfare but they want to be able to have child care
centers Where their children can be catered to intellectually, physically
andl emotionally so they can go out and work and get off the public
assistance rolls and help the middle-class citizens in this country feel
that the poor want to work. Because of the increasing taxes all over
this Niation, the turning back of school bond issues and what haveyou,
this is a clear indication if you can read the stars on the horizon of our
Nation that the middle-class persons in this country are becoming
quite upset over constantly having to pay additional taxes to carry
people who, by virtue of circumstances beyond their own control, are
not able to move out into the main stream of society.

So all I would like to leave with this committee is that it is to be
hoped that in terms of looking at money, looking at budget, and I
know we have to be very cognizant of budget figures, but we also must
address ourselves to the real humanitarian needs and the fact that
there are people in this country that do not want to get on welfare
and if they do get off welfare they want to stay off welfare.

So it is to be hoped that in looking over the charts and statistics
and detailed information I placed in the Congressional Record on
NI 19 that perhaps we might be able to make a few reversals,

-r. Chairman.
94-0848----pt, 2--8
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,rhe CHAIRMAN. Thank you very much for your statement.
Senator CURTIS. May I i'vk a question?
First, let me say that yol are the first "Woman of the Year"

who has availed herself of this lpoditun to testify. We welcome you.
I was present the other night.

Your chart at the back, the tables, on your mper you list Nebraska
as having an annual payments stan(larl' ror a family of four of $3,084,
their payment level at. $2,712.

I think my recollection is that this is correct. The State used to
pay the full amount of their standard and HEW found faultt with It
aind said we weren't in (onlianeo. We would have all of our money
shut off. We would have to raise our standard. But it didn't make anly
difference whether we paid it or not. That is how that happened,

We thank you for your testimony.
Mrs. CHISHOLM. Thank you.
[Congresswoman Chishoin's prepared statement follows:]

TESTIMONY OF 10N. 1,lltIEY CIIISHOLM A U.S. CONORISWOMAN FIIOM WIN
STAT; OF Nuw YoIIK

BUMMAJIY

Mrs. Chisholm will discums the foe schedule, Income disallows, the 90-10 rule
needs standard versus payment standard, administrative costs, parent and
recipient advisory participation, a fair hearing procedure, enforcement costs, and
the eligibility of education programs.

STATHMINT
Nrew social services regulations
Mr, Chairman, I want to thank you and the other members of this Committee

for allowing me to testify today. As one who represents a constituency which is
profoundly affected by these regulations, I am very concerned about the Impact
of the proposed changes upon their lives. As a former day care teacher director,
and consultant with 19 years of experience In the field, I am critical of the impact
upon the quality of our Social Services programs. And finally as a Legislator, I
am outraged at the attempt by lI.E.W. bureaucrats to usurp the powers of Con.
V ess by writing regulations which both exceed and thwart the will and Intent of
congress.

On this last point I would like to note that In conversations with both members
of my staff and with constituents, ILE.W. personnel have Indicated that they
plan to implement them as is on July 1st. I'm not sure what H.E.W. thinks the
purpose of these hearings Is, but perhaps the Senate Finance Committee should
make a point of the fact that you are not sitting here listening to testimony for
your health, and that you do believe that there ought to be further revisions
before the guidelines are implemented.

In their defense of the guidelines proposed in February and the revisions made
in May, HE.W. has said that they are attempting "to target on those with the
greatest need." Unfortunately, their definition of Ithose with the greatest need"
seems to be current welfare recipients.

It is true that the Congress Indicated that the bulk of the Social Services moneys
(90%) should go to current recipients, but they also specifically and consciously
exempted certain kinds of programs-foster care, drug and alcohol obuse, day
care, family planning, and programs for the retarded--from the 0-10 rule. The
effect of the proposed Income formula and the proposed 3 month/0 month define.
tion's of eligiility Is to deny help to past and potential recipients and to invalidate
and negate the Intent of the exemptions mandated by Congress,

By focusing only on current welfare recipients, H.E.W, Is establishing a disin-
centive to work and Is Ignoring the very real needs of the working poor.

As is pointed out in the list of statistics on page 2 of my testimony. (see notes)
According to the 1970 Census, there are still some 25.5 million poor In the nation;
0nly 21. % of these families are on welfare;
Over403 of these poverty families are headed by women;
Th0e F of all poor Black families are headed by women;
The number of female headed families Is growing. In 100 25% of all marriages

ended In divorce or annulment. By 1970 the figure was up to 35%;
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Among women as heads of households, 215,000 worked sometime during the
year, but fewer than 10% worked full time year around. It Is mainly their duties at
home that kept them out of work;

Of those who worked, over half are employed as service workers or maids, And
more than half of the women who headed famillos worked as maids in 1070, and
this is a group whose average income was under the federal poverty line. (The
median Income for domestics-is $1,800.) ;

Among married women In 1970, 8 million earned between $4 000 and $7,000,
and two.-,hirds of them were married to men who earned less than I0,000;

The median Income-all inalt, $6 429;
The median incomo-iniorit. males, 3 801;
The median income-all fonnales, $2 132: and
The median income-minority females, $1,084.
The working poor need hell) just as badly as those currently on the welfare

rolls and are In many respects must deserving of our help because they are doing
their level best not to become dependent upon public assistance. Ironically, this
was precisely the central point of the Administration's Family Assistance proposal.

I would like at this moment to deal with several technical points with regard to
the Income formula. The p problem with the original proposal of 133 j(/ was not
only that it was inadequate but r also that it was Inequitable, The Inequities remain
despite the fact that the formula has been raised to 150%. In fact the formula
merely compounds the inequities.

For example, If you live in Alabama, you lose your eligibility for free child
care If your income exceeds $1,746, but in Connectilcut, you remain eligible for
free child care with an income of $6,084. Even allowing for cost of living variables
this formula discriminates against those living In our poorer-which tend to
be our Southern-States.

Free Services ought to be available for low.ncomo families no matter what
States they reside in. it fact the legislative history' of the Day Care and Child
Development bill makes it clear that Congress believes this is jist and right. In
the Senate version of the Day Care bill, Congress approved free Child Care
Services up to the Bureau of Labor Statistics Lower Living Standard Budget,
which at that time was $0,000. On the House side, the Erlenborn substitute pro.
vided for frfe-Borviccs up to $4,320.

Under the proposed 150% formula, 21 States would not provide free Services
at the level suggested In-the Erlenborn amendment. As Is Indicated In the attached
table 1, that I will be subntitting, the Payment Standard Is not even equal to the
Needs Standard established by. 20 of the States (24 States, If the states marked *
are counted). Additionally in '18 of the States, the Payment Level-or the actual
atgnt om f the stipend the recipient receives-is lower than the Payment Standard.

T u a'be far more equitable If the formula were based not on the Payment
Standard but upon the Needs Standard. At the very least there ought to be an
Income floor for free Services to protect those residing in our poorer States.

Another area in which I believe It would be useful for this Committee to spell
out some recommendations Is with respect to income disregards. The proposed
regulations do not specify whether the income limits are.to be applied to gross
income or to net income' after deducting work expenses, but replies of H. E.W.
officials to questions In this area seem to indicate that the Administration seems to
be laningtoward the use of gross income figures.

As In the case with the Income formula Itself, this approach will bring about
some Inequities. First, there is the amount taken out in Social Security taxes.
Secondly, some States have a State Income tax while others do not, Rents are
exorbitant In a city such as New York because of the terrible shortage of housing,
while In a suburb this might be less of a problem. In rural areas of this nation
transportation Is absolutely essential because of the distances Involved. Allowances
for deductions for transportation costs would be a necessity for a person who does
not own or have access to a car. In some Instances union membership Is a pro.
requisite for employment; in others special clothing is required. '

In all of the above situations, the citizen has virtually no control over these
expenditures, They are really automatic and cannot be regarded as disposable
income. There will also be considerable variation In the above costs according to
one's place of residence. For these reasons it would be both Inequitable and unfair
to use a gross income figure in assessing the eligibility for Services.
" While we are on the subject of finances, I think It important for the Committee
to secure from IE.W. some clearer definition of the expected administrative
costs which the now monitoring system will entail, The rechecking of Individual
eligibility for Services every 0 months Is going to increase overhead costs, but
IL-E.W. has indicated that they will not reimburse the States for this incr~asod
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expense. While one can understand that careful monitoring is necessary to ensure
that public monies are correctly spent, It must also be remembered that enforce.
ment mechanisms cost money.

Which brings us to the next point. Under the new reg latlons, the reimburse-
ment of the cost of enforcing existing State and Federal Day Care Regulations
would not be allowed. As one who has spent many years in the field, I am deeply
concerned about the impact of this proposed change upon the quality of our
child care programs. Without frequent inspection and aggressive enforcement,
abuses will rapidly mount. We have all seen how many oiaour facilities for the
mentally retarded and mntally disturbed have been turned into virtual snake
pits. The same could quickly happen to our child care programs If the States
should come up with the funds for enforcement themselves, but the reality of the
situation Is that with the tremendous pressure for the expansion of services
enforcement will have a low budget priority it the local level,

The quality of our programs is threatened in another way by the new guidelines
which drop the old requirement for AFDC Advisory nCinmitteo, the required
recipient participation in the Advisory Committee on ')ay Care Services, and the
lack of a mandated fair hearing procedure.

As a professional In the field myself, I believe strongly in the role of specialists,
l)ut I also believe that parents can make equally Important contributions. Having
heard since I've been on the 11111 nearly every member of this Congress make
a speech or speeches criticizing bureaucrats and advocating the importance of
Input, participation and control at the local level, I believe there is strong support
for reinstating and reaffirming recipient partilcipation as outlined in the existing
regulations,

Before we leave the subject of Day Care, I would like to make one final comment.
Under the proposed regulations i E.W. has proposed that recipients of Services
would pay for Services on a sliding fee schedule between 150% and 233j% level.
When H.E.W. In a similar situation established a fee schedule for the Head Start
program, the fees were so high that It was like sending your child to private
school,

I would like to sug est, Mr. Chairman that you recommend that 11,E.W.
consider the fee schedules devised by the lfouse-Senate Conferees when we were
considering the Day Care and Comprehensive Child Development Bill. The Fee
Schedule had bipartisan support and although It would have to be revised to take
Into account, the increase In the BL8 Standard (Bureau of Labor Statistls Lower
Living Standard budget for an urban family of four), it provides a useful Indication
of Congress' view of an ap ropriate fee schedule. It allowed free child care for any
family earning up to $4,320. Families earning from $4,320 to $5,910 would pay
100 of the increase over $4,320 or $159 plus 15% of the increase over $5 910 At
the 36,960 level, the cost would be $317 and the Secretary of H.E.W. would set the
fees above that income level. (See page 18, Section 516(A) (A) and (B) Conference
Report 92-082 Economic Opportunity Amendments of 1071, U.S. House of
Representative, November 29, 1971.)

Although I have concentrated my remarks upon the Il)act the new regulations
would have upon Child Caro programs, there are others as deeply affected.

One of the most serious effects is on the education programs which are now
currently funded by Title IV-A funds. Not only would federal funds be disallowed
for the few college programs which have been ektablished to help welfare recipients
to become independent wage earners; they would also eliminate education pro.
grams at the secondary level,

In New York City our Welfare Education Plan, which is run with Title IV-A
money by the Board of Education, has some 7,200 students currently acquiring
8th Grade and High School equivalency certiflcates, as well as learning English
as a second language, Job Orientation-and Referral reparation for Civ l Service
exams, Consumer Education, Health Education, and Family Planningr They have
been advised that under the new regulations, they would not be elilbfle for Title
IV-A funds. All of the people In the program are welfare recipients, And without
this education they could not even qualify for entry into the WIN program.

Some b~lc education is necessary in America today for even the mos6 unskilled
job, and today's Job market frequently calls for much more in the way of education
Q traintig. So to shut down this kind of education program Is Just foolish and
totally contradictory to the intent of the Social Services legislation which Is to
help people get off and stay off public msstance.
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For those of you who are interested in further details about the New York Wel.
fare Education Plan, written testimony is being submitted to the Committee by
the Project Director James N. Warren.

I realize that these hearings today are focusing on the l.. Regulations, but
In closing I hope this Committeo eight consider some amenenents to the Social
Service Legislation at some future date.

First, I -hope that Chairman Long will again introduce his amendment to
exempt Child Care and Family Plannifng from the Hocial Hervices Ceiling. These
programs are clearly related to the abli ty of welfare mothers to remove them-
selves from the welfare rolls. We ought to'be encouraging States to expand Child
Care and Family Planning Services, and removal of the ceiling would accomplish
this.

Secondly, I would hope that Congress would add at least two additional exelnp-
tions to the five existing exemptions from the 00-10 Rule. I believe that the
handicapped ought to be equally as eligible for oxenl)tions as the retarded because
their problems are so sielar. 'For the retarded and handicapped, the need for
Services is not related so much to their Income as to their disability.

In concltslon, the addition of Senior Citizens to the exemption list would be
helpful because It would enhance the continued expansion oif amlbulatory eare
services for the elderly which in the long run Is less costly to the public a1s well
as the person being assisted.

SOCIAL SERVICES TABLES

Payment Needs
Annual Ivel standard

tale (lot on AFDC payment July 1972, July 1972, 150 2331,$
family o 4) t&ndard figures flgurels percent percent

Alabama..... ....... ........ , 164 $2,760 S7
Alaska .............................. 48 4, 4,
Arizona ........................ 3, 4 22 3Arkansas ............... ... ...... .. 2: 7,0

, olredo.............. ..... 4 4,
Aonn t ut ....... - ...... 4..2... . 4:
Delaware ..... ....................... 3,444 1.824 44
District of Columbia............. ... I66 t 1
florida ...................... . 676 lu 2,575 40A

eorgl ........................... . 2 7'24 i,?4
Hawaii ............................ 4 009 4 008T" "0 .............. -........ ... ... 3:38
11ols........................ .3264 P64 3,264
'Indian .......................... .... 4358 , 4.356
'IOWA I....... ............. ... .. .: )
'Kansas ........................ 3864
'Kentucky'I ........................ 2 o208
ILoulsiona ..... ................ : 1.fl 1, 21 1,944 .
Maine............................... 41

'Maryland ........................ 2,400 1 7 j
'Mssachusetts.................... .4, 8 4, , 8 772
:Michigan .......... I .................. 4 2 4, 332 1032
,innesote ........................... 4 8 4, 4o,Mississippi. ............... .......... 3
" lssour. ............................ 4
Montane ............................ ! -Nebfaska I ...... :...................:1

evadi ......................... 2
new Hampshire ....................Maw M ar y .................. .... ...
ew Meoloo ................. 44

fiew York I ......... .............
North ¢iole. .....................

.ort a ot . .... .................. I
..... ..........

o" ad .........................
arolina ........................

u 9D kot .........................nonesr...................... 4
V uaim to- . ..... .... . .........Virens. . ...................Temnmont.......................:?31
Utah................................ ,! ;i
Virginia ....................... 3.2£2
Washinlgton ................. .528
West vilni' # ....................... . 135

See footnotes at end of table, p. 278.
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SOCIAL SERVICES TABLES-Continued

Payment Needs
Annual level standard

State (for an AFDC payment July 1972, July 1972, 150 233
family of 4) standard figures figures percent percent

Wisconsin ............................ 3 624 3 624 3 744 5,436 454

Wyoming ....................... 3: 120 3: 120 3, 396 4,680 21
AmerIcan Samoa........................ ....................................
Guam .......................
Puerto RIco ...... ............... . , 584. ........................ 3;2? .
Trust Territory Virgin Islands......... 1:992 .................. .2988 4,645

igure Is probably the same as th payment standard.
There was some question as to whether or not this is the accurate figure for the payment standard.
In these Instances In the States of Iowa, Kentucky, Nebrashe, and New York there seems to be a Question as to the

accuracy of the HEW payment standard figures. Iowa's standard Is 81 percent of need which would be $1,916, Kentucky's
Is 73,1 percent of neeo which would put it at $2,052, Nebraska's would be $3,348 and New York's at 90 percent of needwould lie $3,629,

11971 data,

'The CHIAJI1MAN. The next witnem,, will be the 11o10rable Jule
Sugarinaln, aIdministrator, Now York (Ity Illian Resotirces Ad.
ministration. We are leased to have you before the committee,
Mr, Sugarnian, Some of us have read with considerable interest your
efforts to make some innovative changes in the welfare program in
New York and we lre very interested to know how you have been
making out,

STATEMENT OF JULE SUGARMAN, ADMINISTRATOR, NEW YORK
CITY HUMAN RESOURCES ADMINISTRATION, ACCOMPANIED BY
MISS HARRIET DRONSKA, ASSISTANT ADMINISTRATOR FOR RE.
SOURCES PLANNING

Mr. SUGAlIMAN. Thank you very much. I w,,tld like also to int'c,
(ucelC Miss Harriet, Dronska, our assist ant amliniust rator for r'esoul(,s4
planning.

Let ine take just a moment in res)onse to the chairman's obse'va-._
tion to bring you ul) to date on )rogress in the city on the )ul)lic
assistane 1 ide.

We are now some 53,000 )eo)le below the peiak number of i)iblie
assistance recipients in the city. For the last 5 months we have
averaged about a 10,000-1)rsonl reduce ion ever y month,

Now that number sort of pales in coml)aison to the reductions
in California, but on the other hInd, about half of our reduction has
come in the ADO category, whereas most of California's has occurred
at the ADCU, unelfployed father category' or their equivalent of
general public assistance, I think we are well on our way to bringing
what was a very difficult, and a very massive system under control

As the committed may be aware through the' visits of some of its
staff members, we have brought quite a different group of people
into the organization to work with our social services staff. I have
added nearly 500 people from the business community, peoplee trained
at business management and business administration. They are
literally working a revolution within the agency.

I must say tley could not do that without ihe effective l)articll)a.
tion of the present social services staff. The blending of talents between
the management group and the social services staff I think has pro-
duced admirable results.

BEST AVAILABLE COPY
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The CHAIRMAN. You say you have imanged to reduce tile number
of recipients by 53,000?

Mi. SUGARMAN. That, is correct.
Senator CURTIS. 53,000?
Mr. SUGARMAN. 5:3,000.
Senator CURTIs. Over how long a period of time?
Mr. SUGARMAN. That is within the hlst 6 months. That represents a

decline of about 4.5percent in the caseload.
The CHAIRMAN. We on this committee-and I speak for the majori-

ty-have been wanting to give you more latitude to offer people work
rather than a welfare lpaYpent,. We think the efforts yoil have been
trying to make along that line represent the direction that we will have
to move if we are ever to emerge from the welfare maze. We recognize
that you have a severe problem there in New York because for a long
time you had high welfare payments, and with the Payments that highi
it is sort of hard to find some of these people who have no ver worked
before a work opportunity that pays as much as they make on welfare.
Isn't that part of your problem?

Mr. SUGARMAN. I think we do indeed have high levels of payments.
'l'he costs of course, of living in New York City are also extraordinair-
ily high. 6ne of the greatest disappointments to me, Senator is that
the amendments which wore Proposed by this committee in 1971,
which authorized the use of public assistance funds to create employ-
ment opportunities, have not been utilized by this administration. I
have no question that, we Could put 50,000 or more ADC recipients to
work if we cou l create the jobs which are appropriate to their level
of skills, and if we could Provi(l tie chihl care.

Now, we have done, I think, very well on child care, partly il re-
sponse to the injunctions of this committee which has repeatedly Ox-
pressed its concern. Tle numbers of' day (are slots in the city funded

•-by us have risen in the last 2 years from 13,000 to nearly 40,000. How-
ever, in the process of expaiding child (-are services, we have gotten
ourselves into a terrible financial bind because we relied on the commit-
inents made by the Federal Government that they would help finance
these costs.

In the current fiscal year, we will spend $124 million for day caire in
the city of New York. That is nearly two-thirds of all of the money
which we allotted under the social services limitation. This is part of
our general problem which we are here to address today,.

TeCHAIRMAN. Oe0 Of the things I would like to ilo, if we could,
would be to provide Stateswith ,ioe mavoney to put people to work
doing something useful. I have in mind providing jobs for people who
are on welfare today. In somo cases you oul PrideOh a job for the
father provided that he will help suyort the family and that would
take the faily off welfare, and when we (10 that we ought to' tr to
provi de a ay to p rmit at State to have the benefit of anything they
save onltheir felfare rolls4, to use the saving.; to provide further'work
01)portunities for people who aire onl the welfare rolls.

Unfortunately, we sometimes fail to look ait thle whole picture and
say, we will provide you some money to Putt somebody to work. When
you put somebody to work and save money onl welfare, you are losing
onl one end what you tire gaining on the other, so that the program
can't proceeds ahead the way it would if that State had the beneIt of
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whatever it can save on one end against the job opportunities it can
provide on the other.

Mr. SUOAIIMAN. Senator, let me mention three things that we are
now doing in New York which I think are relevant to what you aresaying.

We have a (lemonstration welfare employment project in which
Emergency Employment Act funds are being combined with welfare
funds to create jobs. We have about 1,000 ADC recipients that a'o in
this program. These recipients have turned out to be first rate, quality
employees. Despite the fact that they are not in the civil service
system, because we can't got them into the civil service system as yet,
they are (loing a fine job. These employees are much desired by the
city agencies, rhey are off relief in terms of getting a welfare &hetck.
They now get a salary check. And from my point of view it is a very
salutary development,

Unfortunately, this program is going to come to an end because
Emergency Employent Act money is being abolished by the Presi-
dent. The termnation of EEA funding will mean that of these 1,000
welfare recipients, a great majority will end up right back where they
were a year ago-back on the welfare rolls.

Second we have been doing something very interesting with druig
addicts. This subject has been of great concern to the city. With the
cooperation of the Vera Institute of Justice we have developed a
supportive work project in which by the end of the year, assuming
HEW will give us approval we will have 3,000 ex-drug addict recipi-
ents working. They are methadone stabilized,-under methadone treat-
ments. Ratlher than simply leaving these addicts on welfare and
methadone treatment we are going to put them into actual jobs, jobs
ranging from cleaning of city facilities to minor renovation work to
working in, some of ourt worst hotels to try to got them in shape to
house low-income families, and other very l)roductive kinds of tasks.
These persons will be paid relatively low wages but they are adequate
subsistence wages.

Now, on that point of the adequacy of wages, I think that while I
fully support the concept that this committee has been interested in,
you particularly, Senator, that there should be employment for people.

am disturbed by some of the wages which have been proposed. I
think that the wage rates that were, for example, considered as a part
of H.R. 1 simply are not realistic for a city like New York. The welfare
level is not a realistic one either, but this in my judgment would be
even more difficult. I think we need to reexamine the question of
wage rates.

Finally, let me tell you about an employment program that we have
in our home relief program. This is not, a federally supported
program, We now are about to put into effect a system under which
any employable home relief recipient will not be eligible for public
assistance but will be eligible for a job. Ile has his choice. If he wants a
job, fine, we will give it to him. If lie doesn't want a Job, we will not
give him public assistance.

Now, Shose jobs will be in both the public agencies and in the
voluntary agencies. We will guarantee employment up to at least,
half time, which means that they will, in all cases, get a little more
money than they would if on the public assistance rolls, and they will
be doing productive work for that.
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There will be about 11,000 people so employed under the work
relief program. I think the principles of this are the same principles
that we would like to see established in the ADO category and we
would be pleased to be helpful in any way we can to work with the
committee in devising such programs.
The CHAIRMAN. For your information, Mr. Sugarman, I am not

wedded to any particular answer to this problem. It would be all
right with me to pay a minimum wage to the welfare recipients if we
could put them on sonic kind of work. However we (1o it, we need
answers and I am satisfied that we are not going to get, anywherejust
by loading more and more people on the rolls doing nothing. Whai we
are going to lave to (1o is find something for the people to do and we
should be trying to make it more rewarding for people to work than
not to work. Those things to me are simple commonsenso and if you
don't work at moving in that direction you will never solve the
problem.

The idea, is to try to provide a work opportunity for people and to
try to make the work sufficiently rewarding So that the people will
take the job, in the last analysis we can't just let people starve. If they
won't (1o anything to help themselves we are still going to have to (1o
something to provide them some minimal level of income. But hope-
fully we can provide enough encouragement for people that they will
go into some kind of useful employment with some opportunity, I
would hope to better their condition thereafter.

I applaud your efforts and I really think that from where we stand
at this moment, the answer will have to move more in terms of hav-
iig some pilot tests-imaybe you will be running one of them. I think
we are going to be needing sonic latitude and some tests to see which
method seems to work the best, and once we can zero in on it, then I
think that we should implement, it. But as long as we lon't have an
answer that appears to work, I don't see any point in pouring additional
billions into something that is unproven ond has not worked out at
least on some test basis.

Mr. SUOARMAN. Again, I think that if the President and the admin-
istration would simply use the authority which this committee has
already provided to them to deal with the problem.of employment,
we would be miles ahead.

The CHAIRMAN. Some of the welfare administrators have told me
that they are going to ask us to repeal the work incentive program
and substitute something that we had before, the community work
and training program. What is your thought about that?

Mr. SUOARMAN. Well, I think that reorganizations seldom make a
difference in the basic substance of the problem. The State employ-
ment service in New York City, tries very hard to do a job. I (1o not
find them as unsympathetic as some people view them to the needs of
welfare recipients. But the end result, the bottom line of what they do,
is that they llace less than 4 percent of the people we send them
into any sort of job. And even those that they place remain in those
-jobs sometimes as little as a few (lays or a couple of weeks.

The process is sort of an empty one. I think if I were running that
service in my own agency it probably wouldn't be much better unless
we had the capacity to really develop employment.

You know, the city of New York has lost something like 250,000
jobs within the city over the last 3 years and tile overwhelming
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)roportion of those jobs are the low skilled kind of job that is the most
likely spot to place a welfare recipient. Until we can do something
to change that fact, I think neither the employment service nor the
welfare department is going to make a major change.

The CHAIR. IAN. Thank you very much. I will be happy to hear
your statement.

MN-r. SUGARMAN. Fine. I think it might be useful, Mr. Chairman,
and Senator Curtis, to clarify for the committee the pattern of social
service expenditures in New York City. I know that this, too, has
been of concern to you.

First of all, I thiiik you should know that the city has traditionally
gone well beyond what was required by law in terms of making local
tax moneys available for social service programs. In the last year
before the ceiling limitation was Imposed, tie city provided about 25
Percent of all of the money spent to (draw (town the Federal matching
funds, rather than the 129 percent that is legally required, So between
tile city and State we were financing about d0 percent of all social
services expenditures.

With the imposition of the ceing limitation, the Federal share has
now dropped from 40 percent to 27 percent of our total social services
exl)enditures. So that a program which is described its being at the 75
percent reimbursement level in terms of our aggregate expenditures
is really only at the 27 percent level.

Now, we recognize that Congress had at Serious lI'oblem in terms of
trying to lace some budgetary control on the total expenditures in
this area. We don't quarrel within that need or tie fact that it was done.
We are very unhappy with the fact that, that full $2% billion can't be
spent, (a) because there are some States that don't need it. and there
is no l 0rovisioi for reallocation, something which we think, its Con-
missioner Minter testified is at very important thing to (o; and (b)
because of the new regulations, which are now the subject of this
hearing.

I would say to you that il New York Clity, despite the regulations
we probably wiil'itill have enough qualif:iiig services that we wilf
use up our full entitlement. So while I want tobe very critical of some
of the regulations tolay, I mus1 t say unless the total dollars available
Change. I'he y probably won't affec-t our financial situation directly.

You have'heard so iuc'h testimony already and you have so much
more ahead of. you that I don't want to repeat too) much. There are
a coul)le of loits, though, that, I would like to emphasize.

No. I is really a fact which results from a congressional action
rather than HEW regulations, and that is the limitation on services
to senior citizens. The requirement is that 90 percent must currently
be public assistance recipients. In Now York City I woul estimate
that there are over 100,000 older citizens who are legally entitled to
public assistance, who simply are too proud to apply for that public
assistance. Most of them have some social security benefit but it is
not at the level of public assistance, These senior citizens would rather
scrimp, save and do without than take advantage of public assistance
as such. And yet the effect of the Federal regulations is to say to these
people, to slap them in the face by saying, because you won't come in
here and ask for money, you are not going to get any services,

Senator CURTIS. M'iy I ask a question right at that point?
Mr. SUGARMAN. Sure.
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Senator CuTIS. IS the regulation drawn so that it is limited to
those on public assistance or' does it go to the point as being eligible
for public assistance?

4r. SUGARMAN, Ttle law says that 90 percent must be eligible for
public assistance rather than actually receiving it. But our senior
citizens are not willing to come in an1(l subject themselves to that
kind of means test.

Senator CURTIS. Can a person be eligible and still not apply?
Mr. SUGAiMAN, Yes.
Senator Cut'Is. Why can't you make a finding of eligibility with-

outsomebody ap)l)lying?
Mr. SUGA16.AN, Because we have to go through the same process of

.determining eligibility for services under the IIEW regulations.
Senator CURTIS. 'T'llev still wouldn't have to apply for welfare.
Mr. SUGARMAN. Well', they would consider that, as a)Ilying for wel-

fare. They would have to sthnit information, they would havo to
reveal all sources of income, all bank accounts, ill l')ersonal property
that t, hey own. Everything that you ask of a public assistance recipient
under the HEW re ulations we would also have to be asked of this
older person who on iy wants services; no money, just service, find there
is an Indignity to this that the senior citizens are just.lot willing to
Ac 'Ol)t.

ihe CtHAIRMAN. Woul yo1 have to go through the same proce1h1'o
to acquire the services as you would have to go through to acquire the
(.ash assist auce?
M'. SUGARMAN. Exactly. Let le say to vou, Senator, oil this point,

ir'that older person in New )ork State has ,$25 in a bank account, they
are not eligible for either public assistance or for services.

Senator Cuii'rIs. That is your State law?
Mr. SuoaAMAN, That is a'State regulation and law, yes.
Senator CuRTIs. We don't make any such requirements on the

Federal level.
Mr. SUGARMAN. I recognize that, but I think one of the things, I

have recommended inl my testincmffy, is that this committee needs to
insist that the States a(o1)t reasonable standards of assets, I suggest,
for example, that a standard of assets that was equal to 0 months of
public assistance benefit levels might be a reasonable asset standard.
In the case of an older person in New York that would be about a$1,000 that tley could have in assets.
The CHAIRMAN. Mr. Sugarman assuming that the S81 is going to go

into effect on January 1, 1074, i don't think that would make any
difference because we are going to have a. Federal program with a very
liberal assets test, and then if the State is in a position to pay higher
I)ymnnents, for example if New York wants to supllement the Fet oral
payment, they will be able to do so,
For your information I an going to propose as an amendment to

this bill along the lines of a grani father clause so that these aged
people would receive at. least as much as they have been receiviilg.

If we do that, States like Now York would be completely relieved of
this burden. For those new recipients coming on the rolls, they might
want to supplement what those people are receiving but you would
have a lot of money that you couhl reprogram es eially for your aged.

Mr. SUGARMAN. Right.
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The CHAiiMAN. And I would hope you would in large measure re.
program that and use it for them rather than put, it, into highways or
something because you are interested in this program to help the'aged
and so am I.

Mr. SUGARMAN. That is exactly our position.
The CHAIRMAN. Meantime I think we had better just give you

more flexibility to let you do what you think you ought to (1o about
that matter.

Mr. SUGARMAN. That is right. Let me sny that relief woiid be.
most welcome by the State and city. The average benefit level in
Now York for an older person is now about $50 over the standard
Federal benefits of $130. In other words, we are averaging about $180
per person now. We are hopeful, of (course, that the legislature will
filly supplement that benefit level.

]ut as you suggest, the key is to get our Federal regulations revised
here so that we can provide services to the people who need them and
not subject them to the kind of means test that is involved here, It,
does require a h. change of legislation to do that, I believe.

The second point I want to make, (and I say this with some tre pida-
tion because remarks of this nature can oft~n be misinterpreted), is
that I believe what HEW is doing with these regulations is creating a
sort of self-fulfilling prophesy that welfare recipients cleat, because

-the regulations are so tightly structured and so tightly knit that
there is no way people will be able to take advantage of services
provided by them without cheating.

To give you some specific examples, let's take that welfare mother
whom we successfully removed from the welfare rolls. We found her a
job, put her into a job which has decent. income, not large, and is a,
)art of her prudent financial management which we always encourage,

she put $50 in her bank account, to save for t rainy day.
"he minute she does that under these regulations she is ineligible

for (lay care for her children. And I think that the iressuires oni that
woman who doesn't want to go back on the welfare rolls is so strong
that she is going to lie. I think we are going to find when the auditors
come around a year of 2 or :i years from now, that we are going to have
major scandals, not because people didn't want to be honest but
because we create a situation in which they couldn't be honest.

I take this as a very serious matter having tried to root out fraud
in New York City and to deal with it in an effective way. I just don't
want to create tie situation where we tire going to force people to be
fraudulent. That is why I suggest as a way out that we establish a
reasonable minimum asset level. I suggest 0 months of the public

assistance level. Perhaps some other figures are more appropriate.
In Now York City a 0 month asset level for a single individual would
be about it $1,000.For a woman with three children it would be about
$2,000. I think it is not unreasonable that it person should be )er-
mitted to accumulate that amount. of money and still reTive services.

There are many, many other questions on the regulations. I think
that particularly in the day care area, which, as youk now, has been a
long standing interest on my part, other commissioners will be testi-
fying before you tommorrow, so I will not duplicate what they will
lavo to say.
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Let me make one more observation about the social services program
in New York City. Many people have the image that a social -service
program is a group of social service workers sitting around talking to
people. The fact iA that in Now York City less than 15 percent of our
total expenditures are for case work staff engaged in counselling and
even a great portion of that is engaged in mandated activity which we
are required by law to carry out. go it is quite an illusion to believe
social services are simply co'insoling.

I am not donigrating counseling because I think it is needed. I just
want to give some sense of balance its to where money is going,

We appreciate the opportunity to testify. Our officit-testimony has
boon submitted and I hope indeed that tlho chairman i-Riih-ii HOassociatos
will proceed to do some of the things thah they have already suggested
in the earlier parts of the hearings and to see to it that that money
which Congress wants spent does in fact become available to be spent.

Thank you.
The CHAIRMAN. Thank you very much, Mr. Sugarman. We appre-

ciate your testimony, and we invite you to come back on future
occasions and give us the benefit of your advice as to how we can
solve some of those perplexingproblems.

[The prepared statement of Mr. Sugarman follows:]

PIPAnyD TESTIMONY OP JUvtG M. SUOARMAN, ADMINIBTRATOR, ON BIIIALr Or
TiaI HUMAN Rtasouiicils ADMINISTRATION, CITY Or Nsw YOnK

Mr. Chairman and members of the committee: It is with groat concern that I
address you today. As you know on May 1 1073, the Secretary of Health, Edu-
cation, and Welfare had published in the Wederal Register the final regulations
governing social services tinder Titles I, IV, X, XIV and XVI of the Social Se-
curity Act,

In announcing the publication. Secretary Wclnberger referred to the fact that
these regulations governed a series of programs developed to: "got families off the
welfare rolls and onto the Job rolls-and keep them there". We In New York
City fully subscribe to this goal, However, I regret to have to inform you that
the final regulations, heralded by the Secretary, are going to accomplish Just the
Opposite. I will fully discuss how these regulations are in effect designed to keep
families on the welfare rolls and off the job rolls, In addition they are also de-
signed to disregard the basic needs of our aged, blind and disabled population by
deemphasising programs which could be offeotive In keeping that population out
of costly institutional care which will now have to be covered out of the open
ended funding of Title XIX of the Social Security Act,

It appears to me that the single thrust of the regulations Is geared to short
ran bdetary savings by restricting the definition of potential eli bility. Under
these regulations the ceiling authorized by Congress undor Revenue Saring would
not need full apropriation. This shortsighted maneuver however, does not ad.
dress itself to the fact that these regulations will substantially increase the costa
of categorical assistance and Medicald payments. Obviously the action of the
Secretary Is fully in line with the President's proposed budget which) under the
guise of inefficiency and Inefficacy, seriously deemphasized domestic social pro-
grams legislate d b Congress.

A total of 208 65 comments were received by IIEW after publication of the
proposed regulations, This is an unprecedented and unequaled number of cor.
monte on proposed regulatory material. I submit that the resulting changes In the
regulations represent only a token gesture on the part of the Federal Government,

The amendment of the income definition for potential recipients offoi little
improvement since the resulting figure is only 78,6% of the Labor Department's
minimum adequate level of $7,478 for a family of four in New York City, Raising
the Income level for the potentially eligible from 133%% to 150% of a State's
financial assistance payment standard In the categories of Aid to Dependent
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Children and Disabled, Aged and Blind, or front $5,370 to $6,048 for a family of
four in Nw York City, will mean approximately 50Y% Instead of 43% of our cur-
rent 0ategorioally related service caseload can receive federal reimbursement.

The raise in Income eligibility for child day care up to 233!1% of the State's
financial assistance standard Is somewhat better, however, both the 160%, and
2331,J% standards are essentially meaningless because they continue to be coup~led
with a requirement t hat t he families: I"IDo noit, have restoutrces thilt exceed iperis-t
silble levels for such financial assistance under the State Plan. . .. ' II New York
State the State Plan specifies that an apl)licant to be eligible for financial assistance
can not have any assets, with the possible exception of a blrial reserve fund permitted
to those who are seriously ll! $10.00 in the bank wi IIe qualify a family from
any service whatsoever. flow can we argue that the fairly should prudently
manage their affairs if the result is to disqualify themi from all service? I think
what 11lEW Is doing Is creating a self-fulfilling propl)h(ecy that welfare reclpients
will heat. The availability of child care to a working mother or the Importance
of a meals-on-wheels Irograin to an older Ierson is Just too great for then to
resist the temptation. These are neither dishonorable nor dishonest, people, They
are people who are trying to be decent citizens, Iut wio because of the arbi-
trariness of government regulations cannot bv' so.

Consider the case of "Mrs. John Smith" and h(r two children aged 4 and 8.
A widow of a U.S. Marine killed in the Vietnam combat, she and her children
receive $2,868 per year in widow's benefits. To supjleiueit her income, Mrs. Smiith
works In a department store earning $4 144 per aninumn, giving her a combined
y'early' income of $7,012. Mrs. Smith received Insurance monies when her husband

,1as killed, and this she carefully invested In U.S. Savings Bonds for her children's
future education. Only $2,000 of those bonds r('main. Sie is abie to work ,tily
because she could obtain federally supported day care for her children.

Under the new regulations, as a resident of New York State, Mrs, Smilth is no
Ion ger eligible for federally supported day care because she has Invested in her
children's educational futurel Mrs. Smith now faces tit, decision of liquidating
her bonds In order to meet eligibility requirenents, lying about the honds, or
pavin the full cost of day care which amounts to $4,25 per year leaving a bare
$2,787 per year, or apl)roxinately $53.00 per week on which her family would
have to pay for food, clothing, housing, medical care, and all other expenses,

Mrs. Smith's other possible alternative would he to make a "private" arrange-
ment, for child (lay care at a fee she could afford. That means that she would
have to take a chance on the type of care that her children would get. A chance
that may mean that her children could be abused and neglected, a chance no
mother should be forced to take.

If Mrs. Smith removes her children from day care, qiuts hqr j'u), cashes in her
bonds and applies for sullemental public assistance, she and her family then
become eligible for Mediald coverage, Food Stamps, and other necessary service's
in addition to her AF)C grant. She would cease paying City, State, and Federal
taxes and would Joirr those who are on the welfare rolls and those whom the
Secretary of HEW is trying to get back to work.

Some have suggested a solution to this might be to have states change their
assets definitions for publl assistance applicants. That solution however, has
two base problems: It is extremely doubtful that any state would he synlathetic
to broadening eligibility for assistance and It is certain that broadening eligibility
on the part of Now York State for the federal categories of assistance wound spur
an increase In welfare rolls and swell the fiscal burden for the City, the State and
the Federal governments.

We recommend that HEW's policy on assets be revised to state that the linta-
tion on assets for services shall, In no case, be less than the level of public assistance
to which a welfare-eligible family or Individual would be entitled over a six-month
period (exclusive of any burial expenses). For exampIe, a senior citizen In New
York would then be permitted to have assets of roughly $1,000 In New York City;
a family of four approximately $2 000

How*ironic that the current Admlnst ration with Its thrust to return power to
the States and deemphasize centralized "red tape" has published regulations which
deny the right to, States to establish Income eligibility criteria for federally
reimbursed services b)y insisting that these be tied to plans which the States have.
filed with HEW for' assistance payments eligibility. Our examination of the
Social Security Act does not Indicate that the definftion of a potential recipient
has to be developed within the context of the State plan which defines eligibility
for categorical financial assistance.
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Although we welcome the changes made from the proposed regulations In the
areas of inclusion of mentally retarded in child day care services, use of donated
funds, placing redetermination of eligibility at six months Instead (f three months,
relimhursement of foster care services lirovided to voluntarily placed eligible
children, inclusion of Federal participation i cost of medical examination required
for admission to child care facilities when not available tinder Medicaid, and
provision of Information and referral for employment purposes without regard to
eligibility we deplore the half way measure of grand-fathering in of the mentally
retarded for services. in effect t the Seeretary has conceded to consider as eligible,
tinder previous criteria, all (f the mentally retarded who qualify ui) to I)ecenibr 31,1973.

In New York City that means that. after I)ecenihwr of 1973, as lit day care for
children, parents neeling services for a retarded child can obtain then with
Federal relnbursenment 6nly If they are willing to exhaust all of their assets, As lit
day care, this is an unrea enable and deleterious constraint which ultimately will
be more costly both socially and fiscally as inore retardates are pushed into
Institutional settings.

Th(re is a biasic inconistency in these regulations. Although they define re-
deternminaflon of eligibility as nmandatory every six months, they speclfy redeter-
nination of eligibility for services of the current service caseload within three

ninths of July 1 1t)3. This neans that in New York City alone we would have
to reexamine '296,000 eases which, when calculated on the average time 'of 4A
minutes per cime to redetermine financial eligibility and reexamine the case )lan,
would inean an additional cost of $1.8 million and a virtual cessation of service
delivery as we concentrate staff resources on the redetermination effort,

In preparation for this testimony, I have reviewed the Congressional Record of
Thursday, October 12 1972 and Friday, October 13, 1972. 1 have also reread the
Conference ('l-ort N',. 92-14h0 which accompanied lI.lt. 14370 (State Local
Fiscal Assistance Act of 1972). 1 have also reviewed Henate Report No,. 92-1OlO
(Part 1), irej armed I)y the United Atates Senate Committee on Fimnnce In re-
lation to tne ]tevenue Sharing Act of 1)72. None, of these documents suggest an,
legislative Intent to alter substantiv(ly the authority of each State to request
what that State considers an equitable,'efficient and effective definition of eligibil-
itv for services. Nowhere is there the suggestion that group eligibility should 1e
eliminated. Th thrust (if the legislative intent appears to be provide it fiscal limit
to ex)iosion of cost and to tighten i)r-grami review to assure regulatory compliance
and local maintdnaince of effort.

I uneQu(ivoailV state that 11EW has gone beyond legislative intent. I further
sulmilt that the apartmentt has abrogated Its'leadershlp b, failing to require
that basic services be provided to the disabled, aged and blind. This Is especially
grievous since on January 1 1974 the Social Security Administration will take
over assistance payments In those categories and the $tatcs will have responsibility
solely for services, Since the depression this country has looked to Washington for
leadership In social services, Through the Administrations of Roosevelt, Truman,
Elisonhower, Kennedy and Johnson, we have had it to a greater or lesser do agree,
Now we have nowhere to lo(k as the current Administration concerns itself
with immediate budgetary gains and fails to look at the ultimate predictable impact.

As a last point let me raise the issue of services to the aged, Hero the problem is
more directly related to Congressional action which specified that 00% of services
to the aged'must be provided to current welfare recipients. In New York City
we serve the bulk of our ambulatory aged In day cars"centers for senior citizens.
There we provide a program that offers a sense of belonging, social support and
counseling, and at least one hot mcal a day. The elderly who attend are proud and
self-supporting to the greatest possible degree. They live the best they can on social
security and small pension benefits and although eligible for welfare asistance
often refuse to apply. These are people who have worked all their lves,paid taxes
and helped build our country. Many of these are the Irish, the Poles, and Jews, the
Italians, the Germans and other Europeans who came here to toil and to escape
tyranny. There are over 200,000 (f these elderly in New York City whose Income
does not exceed thepoverty level of $1,767 for a single person per year or $2,215
for a couple. Of the 200,000 less than 40% are current public assistance recipients.
Those people will cease to use our services if they have to pass the means test
mandated In the regulations. Some If them will, and indeed do starve rather than
disclose how poor they are. The elimination of group eligibility moans that we
cannot serve them if we insist on federal participation, or we can serve them and
not claim any federal participation, Rather than not serve that population we
have decided on the latter.
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Gentleman, the only redress lies In Congressional action. Congress miust move to
limit the authority of the Secretary of Health, Education, and Welfare to Impose by
regulation certain additional restrictions upon the availability and usc of Federal
funds authorized for social services under the public assistance programnT es.
tablished by the Social Security Act,

I am suggesting legislation %hich at the least would provide for the following:
1. The authority of any State to define the categories of classes of Individuals

who are eligible to receive social services;
2. The &,uthorlty of any% State to Include as social services comprehensive serv-

ices for children, thie eld;rlY and disabled (including such programs for mentally
retarded children and adults);

3, The authority of any, State to submit a plan to the Secretary oif HEW which
will specify the procedure for redetermination of eligibility within a time frame
not to exceed six months following July 1, 1073;

4. The authority of any State to submit for consideration to the Socretary of
HHlW a plan for group eligibility determination if such a request Is based on valid
program considerations;

A', The responsibility of hEl, W to provide do-facto substantive technical assist.
anco to) all States to promote and insure sound and efficient systems of account.
ability and program delivery so that social service expenditures are geared to re.
noval from welfare rolls aid maintenance on Job rolls in AF)C categories and

maintenance in the community instead of institutions in the DAB categories.
Thank you gentlemen for this opportunity to speak. I and those on whose be.

half I appear here can do nothing else, We leave It in your hands,
The CHAIRMAN. Next we will hear from Elizabeth Wickonden,

technical consultant on public social policy for the National Assembly
for Social Policy and Development.

STATEMENT OF ELIZABETH WIOENDEN, TECHNICAL CONSUL.
TANT ON PUBLIC SOCIAL POLICY FOR THE NATIONAL ASSEMBLY
FOR SOCIAL POLICY AND DEVELOPMENT

Mrs. WICKNDEN, Actually I am testifying as requested by the-
committee for the national assembly and for 12 other volunteer
organizations and I will give the list of those organizations to the
reporter,

1 also will not read my statement but will simply talk to'you about
what is in it.

The volunteer organizations are naturally very much concerned
about these social service regulations because they couldn't possibly
meet the demands that would occur through volunteer funds if this
program were to go by the board, which it would under these regu-lations,

I have been coming to this committee for a long time and I remember
well -when the original service regulations, service provisions, were
incorporated in the law and it was very much by intention that the
provision was included that potential and former recipients could
be included in order that these services should play the preventive
role that they later came to do,

During this period it often seemed that people didn't really know
what you were talking about when you talked about social services.
People would say to us well, this is a vague thing. We don't know-
what you mean. But I think one good thing that has come out of this
new regulation is the fact that over 200,000 people were sufficiently
Impressed to write the administration about the first even more
drastic regulations.
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My principal points in my testimony, which I will file, surround
tile fact that the administration seems to be operating in a direction
contrary to its own stated wishes, and I think it is very desirable
that this committee and the Congress might give them a little tech-
nical aid in coming closer to achieve what they say they want to
achieve.

I have suggested two ways in which they seem to be running counter
to their own philosophy. In the first place, they made quite a point of
wanting to reduce the assistance rolls, keep people off the assistance
rolls. As most of your witnesses have pointed out in the testimony
this morning, that would be impossible under the present eligibittty
restrictions.

Not only is it unfair to individuals; it is extremely unfair to States,
as has been pointd out, because the poorer States that have the lower
assistance standards would be doubly penalized in that they would
also have lower standards under the 150 percent,

I think also that it is important to bear in mind that these regula-
tions incorporate extremely unrealistic concepts of eligibility potential
and-former eligibility, They talk about a 3-month period for former
eligibility and 6 months for potential eligibility as if these people
were going to move out of the situations that they are in. If an old man
becomes eligible at 65 for social security, goes off the assistance roles,
but still needs to have a homemaker service in order to be able to stay
out of a nursing home, he isn't going to got better in 3 months. At
the end of 3 months he is still going to need that homemaker service.

Or if a woman is able to go to work and has very low earnings, as
most of those people do, she Is still going to have low earnings at the
end of 3 months or 6 months,

In fact I was discussing these regulations with former Secretary
Wilbur dohen and he, suggested-sidd, why don't they have you
submit a series of applications at the beginning, I hereby apply for
now and I hereby apply for 3 months in the future and then I wllbe a
potential recipient and you have a kind of revolving door possibility
here that in your first year you are a former recipient then you are a
potential recipient, and maybe you will ultimately become a WIN
potential, because what could happen here is that a woman would be
working at a job with a relatively low wage but still above the 150
percent, and she couldn't keep on working when the day care was
removed. So she would then go and apply for public assistance and
would volunteer for the WIN program be referred to the Labor
Department placed in a job, and the Labor Department would then
tell HEW give her day care and instead of having day care at 75
percent she wouldLhave (lay care at 90 percent.

I think what I am trying to say is that these people who drew these
regulations seem not to have thought through their full implications,
aud that there should be some encouragement from this committee
either in terms of modifying the requirements or at least postponing
them that would give them a chance to set themselves straight.

The CHAIRMAN. Well, the supreme example of a frustrating regu-
lation is that provision applied to family planning, as was pointed out
yesterday. This says that the services are limited to 'families of
individuals who are likely to become applicants for or recipients of
financial assistance under the State plan within 6 months."

94-948-13--pt. 2- 9
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Now, you would think that family planning would be something
that you would want to provide to the mother before she became
pregnant. But under the regulationsshe would have to be pregnant 3
months before she could get the family planning. So that is sort of like
closing the stable door after the horse has boon stolen, you might say.

Mrs. WICKENDEN, Yes I think that this 3 months and 6 months is
absolutely meaningless. hither they intend people to go off after3
months or 6 months or it is a ineaningless kind of recertification
process that will take a' great deal of time for the States and be very
costly.

The CHAIRMAN. The only sense some of this makes to some of us on
this committee is just that it was apparently drafted for the purpose
of savlng money.

Mrs. WICKENDEN. If you pass regulations that are impossible to
administer, you save money, but it doesn't do your rationality much
service.

The CHAIRMAN. Well, it doesn't make those of us in the Congress
look very smart when they draft a regulation to implement our law
so tlat the people who were to spend the money to benefit the poor
are unable to spend. It doesn't make sense to create the kind of sih a.
tion I described where they admitted to one administrator that tllere
is not a State in the 80 that can comply with the regulations; but if
they do comply, the money is there.

Now, that type of thinking doesn't make anyone in the Government
look good. It makes Congress look bad. It makes the administration
look bad. And for the life of me I don't understand why they want
to do that.

Mrs. WICKENDZN, I think also you would want to take a very good
look at the services as they have limited them under this regulation.
For example, they changed the regulation to include legal services for
employment purposes but they did not include what is probably the
greatest need for legal services which is for domestic relations and
support actions.

It seems to me that as you have said, the narrower you make your
definition of service, the less chance you have of the States coming up
with an ingenious now method of reducing the assistance rolls, So
again I say these are counterproductive regulations.

The CHAIRMAN. Thank you very much for your testimony, Mrs.
Wickenden, You made a very good statement.

(The statement of Mrs. Wickenden follows:1

PRMPAR:D T,%TIMONY IY ELIZAIINTH WICKK:NDN, PRorMesoR Or UItIAN
STUDIES, THM CITY UNIVNIMITY ov Nkw YORK AND TECHNICAL CONSULTANT
ON PUILIO SOCIAL POLICY TO TInp NATIONAL AssJMIILY o BIJHALY Or TH
NATIONAL AssiMoLnY FOR SOCIAL POLICY AND DVILOPMPNT

My name Is Elizabeth Wickenden and I am Professor of Urban Studies at the
Graduate School and University Center of The City University of New York.
I appear today in behalf of The National Assembly for Social Polfy and Develop.
ment and a number of Its aociated organizations including The Family Service
Association of America the National YW1QA Florence Crittenton Association of
America, Inc. National Jewish Welfare Board United Church of Christ-Board of
Homeland Ministries, Health and Welfare Division, and others. (Full listing at
end of the testimony.)

It Is a tribute to the high valuation placed on social services that over 200,000
communications were received by The Department of Health, Education, and
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Welfare after the first highly restrictive version of assistance-financed social serv-
ice regulations appeared in the Federal Register. The revised version of May 1
modified two of the most controversial aspects of these original regulations,
virtually eliminating the prohibition against contributed funds and making modest
change In the cli gilIlit restrictions. Nevertheless it still appears to us to reflect
,a totally confused philosophy of purpose and administration. I would like to
concentrate my testimony on two points where these regulations appear to b1
self-defeating: prevention of dependency and administrative complexity,

Prevention of dependency. When the Congress originally authorized the use of
public assistance funds for the provision of services it rightfully conceived of such
services as a means of preventing the necessity for indlv-duals and families to seek
cash or medical assistance or as assisting them to get off the assistance rolls. Those
services which have developed most widely clearly perform this function: day care
for children-of working mothers; homemaker s rvlces that keep the elderly or
disabled or families with a temporarily Incapacitated mother functioning in their
own homes day centers or other activity I)rogratn for the elderly; family plannlinlg
services and family counselling that keeps families together-these fare some of tie
services that not only assure it happier and more productive life for those they
serve but save the tax-payer the substantially higher sums of cash assistance or
Institutionalization.

These regulations will have the effect of forcing many persons, Including th
,working mother, the disabled and the elderly, to sck public assistance, For
example, the level at which a working motther can hope to finance her own expend.
ttres, Including day care fees, far exceeds I 10% of the AF)C standards In many
states and oven 239!,% limit for fee-sharing would not be sufficient. In Loulsiani,
for example, a mother with one child wouldcease to be eligible for free care when
her earningireached $1134 a year and even subsidized fees would cease at $1704.
The older person living on a modest social security benefit would be oven woro
off In seeking services since his eligibility would stop altogether at 140o/ of the
adult assltance standard. Of oven more widespread Implication Is the prohibition
against persons with any assets, such as it savin gs account, an insurance policy
or an owned home, behind those permitted cash assistance recipients,

The dignity that should accompany eligibility for preventive services is further
eroded by .the elimination of parents from membership on day care advisory
committees and the substitution of ill-defined "grievance procedures" for the
well-ostablished fair hearing requirement, If our purpose is to encourage person,
to rely more on supportive services and less on cash assistance the procedures
assuring fair treatment In the former should be at the very least equivalent to
the latter,

COMPLXITY OP ADMINISTRATION

The Nixon administration has placed special emphasis on Its concept of the-
new federalism under which simplified federal requirements are supposed to give
greater freedom of decision-making to state and local governments. But t01e0
regulations not only move in precisely the opposite direction but are so confusing
that it Is hard to see how untrained assistance workers can possibly make the
necessary determinations. In fact there Is such inconsistency between theme
regulations, the provisions of the General Revenue Sharing Act and the WIN
regulations that one's head swims trying to sort out the many varying provisions.

Particularly confusing are the requirements relating to potential and former
assistance recipients. By setting up six categories of service exempt from the
10% limitation of the General Revenue Sharing bill the Congress seems to have
Indicated the areas in which they favor greater latitude. Now, however a further
determination must be made that a candidate for services is within six months

,of potential dependency on assistance or within three months of the receipt of
suh assistance, Since most of these persons have continuing low earning power
or a continuing modest income from social security this regulation Involves
either a pro-forma recertification procedure or an extremely cruel method of
forcing people to choose between turning to public assistance or doing without a
preventive service. It seems not to have been thought through. Moreover for
AFI)C mothers the relationship to the WIN program is totally confusing. A
working mother might find herself successively deprived of subsidized day care by
reason of her eArnings, obliged to leave her Job and turn to assistance, v'olunteerini
for the WIN program being placed by the Labor departmentt 1in her old or i
similar Job and the Lab)or Department [hen requesting IIEW to provide her with
day care for which the Federal government would provide 00% of financing. ,



The regulations with respect to program content or standards are equally
confusing. No standards with respect to group day care or homemaker services
(now proscribed under present rulings) are stipulated but future modifications
of present requirements for day care are said to be in the offing. Program content
Is limited arbitrarily with three types of service required In AFD C and one of
seventeen allowable types of services required in the adult categories. Purchase
of service agreements must be made under yet.to-e.l)romulgated-federal require.
ments and Individually approved by the HEW regional offices. These limitations
not only rule out present prograins that serve useful public interest purposes
(for example, legal services dealing with domestic relations and support problems)
but leaves no room for constructiy local Initiative. Moreover to nmultiplicity
of complex restrictions are so burdensome that many states will not be able to
spond the allocation Congress spelled out for them In the Cleneral Revenue
Sharing Act.

The welfare program seems to be taking on a truly Alice lit Wonderland In.
consistency of approach to hunian need and state administrative problems , We
would strongly urge the Committee to scek further pomtpotlonent of these regu-
lations so that a more carefully thought-out plan and philosophy can be
Implemented,

[The preceding Testimony on Social Security Regulations by Elizabeth Wick.
tendon was made in behalf of:)

The National Assembly for Social Policy and Development, Inc.
The Family Service Aisoclation of Ameica
National YWCA of the USA
National Jewish Welfare Board
National Study Service
Florence Crittnton Association of America, Inc.
United Church of Christ---Board of Homeland Ministries, Iealth & Welfare

Division
American Council for Nationalities Hervice
National Council on Crime and Delinquency
National Council for Ilomnmaker-Home H1ealth Aide Services
Community Service Society of New York
United Way of l)utches County
United Way of Hamilton Ohio
United Service Organizations Inc.
Travelers Aid-International Rocial Service of America
Big Brothers of America
United Community Services of Metropolitan Boston
Council of Community Services, Nashville, Tennessee
United Way of Minneapolis Area
Metro United Way, Louisville, Kentucky
National Council of Jewish Women
United Community Services of Greater Portland (Maine)

INDIVIDUAL HNDOISI:MINT8

Charles E. Conway, Executive Director, United Fund of S, Connecticut.
Margaret Berry, l,'xecutive Director, National Conference on Social Welfare,
Yit E. Cohen, Executive Secretary, National Committee on Enployment ofYouth.
Alexander F. Handel, Executive Director, National Accreditation Council.
Alfred Angster, Execm tive Director, Lutheran Welfare Services of Illinois.
Duane H. -Blobauin, Executive Director, Lutheran Home Finding Society of

Iowa.
The Rev. Arnold H1. Bringewatt, Executive Director, Lutheran Family and

Children's Services.
The Rev. Benjamin A. Gjenvick, Executive Director, Lutheran Social Services

of Wisconsin and Upper Michigan.
Dr. Luthard 0. Ojerde, Executive Director, Lutheran Social Service of Min-

nesota,
Louis I. Holder, Acting Executive Director, Lutheran Family and Social

Service.
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Leland C. Johnson, Executive Director, Lutheran Service Society of Colorado.
The Rev. R. G. Jordan, Executive Director, Lutheran Children's Friend Society

of Wisconsin.
Arthur K. Mark, Executive Director, Lutheran Social Service of Iowa.
James Merrill, Executive Director, Lutheran Social Services of North Dakota.
The Rev. Reuben E. Spannaus, Executive Director, Lutheran Child and

Family Services.
Dot C. Randolph, Planning-Budget Director, United Community Service

Springfield Ill
Charles W. Fleming, Executive Director, Richmond Area Community Council

(Va.).-
F. Arthur Oranbling, Jr., Executive Director, United Way of Broome County,

Binghamton, N.Y. 1390i2.
The CHAIRMAN. The noA-witnoss will be Mr. Faith Evans, the

associate executive director of the National Welfare Rights Organ-
ization,

STATEMENT OF FAITH EVANS, ASSOCIATE EXECUTIVE DIRECTOR
OF THE NATIONAL WELFARE RIGHTS ORGANIZATION, ACCOM.
PANIED BY MARK TILLMAN

The CHAIRMAN. We are pleased to have you, Mr. Evans.
Mr. EVANS. I would like to have yot moot Mark Tillman, who is the

grandson of Johnny Tillnan, who is Director of the National Welfare
Rights Organization.

f have prepared a written statement and I would jtist like to forego
that to say, to explain to you Mark's present situation, Ie is now 3
years old, His grandmother formerly had to go on welfare when she
got too sick to work and she moved from Arkansas to California,
Mark's mother presently is employed in our office as a switchboard
operator and she makes a salary of around $4,000.

Under those present regulations that HEW has p~romulgated. Mark
will not be eligible for any free day care when they go into effect.
Everybody's looking Ili the city of Washington, D,C, for a place to
place Mark in a day care center. There is a great demand for them,
There is great demand for Mark to got to some day care center which
has some e(hcational incentive before he goes to school because Mark
comes out of the ghettos of Watts.

Mark and thousands of children like him are going to be denied a
number of various kinds of'aervices under the social services reaula.
tions. He is also going to be denied educational, l)reschool educational
types of programs and things that were formerly available to peol)e
tinder the social services regulations.

Mark and thousands of children like him are going to be relegated
to the ghettos. They are going to be locked into them, They are not
going to have the advantage of past programs, They are not going to

avo-his mother is not going to have the advantage of having some
incentive to go on and to stay off the welfare rolls,

Presently, Mark's mother gets up at 8 o'clock in the morningto
come to work in our office. 1he has to bring Mark into that office
with her. Because of our working conditions there, it is possible for
her to do that, but there are thousands and thousands of mothers who
are attempting to got off welfare and attempting to go to work or
training programs where they can't take a Mark with them. They
can't take children with them.
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I Mark is very aggressive. He asks questions continually all day. Ile
oes to sloop at 3, 4, 5 o'clock in the afternoon, and so Mark needs a

lot of attention in order to help him get over some of the problems that
have been heaped on him primarily because his mother his grand-
mother, and a number, thousands of other women and families like
theirs have been locked into ghetto situations where they have no
kind of incentives to got out of it.

Mark comes from one of the most violent portions of our society.
Mark comes from urban area in our society where the moxie of the
streets is taught to the Marks primarily because his mother would
have to work in order to support him, primarily because she would
have to leave Mark in some kind of family situation. She would have
to leave him with a babysitter primarily, sometimes a babysitter
who has to take care of her own children, maybe babysitters whto are
on welfare themselves; who are having problems witi their children.
There will not be family services available counseling, just to help
her got over the everyday problems of trying to work and raise-I
myself am a father of four and probably a rare father who is left
with two ages of twins and I had to go on welfare. I went to a training
program from 11 to 7 In the evening. I had to find someplace to place
Mark andl I had to piy somebody to come in andl stay with my
children until I got in at, 7 in the morning, Then I had to find some-
place to place my children because I had to sleep. I had to rest.
There wore times I had to-I would like to have Mark go over to the
play round or my children go to the playground and I had to find
some body who would take catre of them, somebody I know who would
olp them and spend time with them.
Under these present regulations I will not be able to get those

kinds of services. I will not be able to ask for a homemaker. I will
not be able to find a counselor. I will not be able to deal with just the
family problems and neither will thousands of other mothers or
fathers who are heading families who are really striving to get off the
welfare rolls, Nobody wants to stay on them. Nobody enjoys being on
welfare. Nobody enjoys people coming searching under their bods
and looking under his Iceboxes and that kind of stuff.

I am presently told that of all the people on welfare, most of the
indivilduals who tire employable are attempting to work, are attempt-
iilg to get training, are attempting to get out. In the city of New York
when they instituted the WI N program over half of the individuals
who went to that program were individuals who volunteered and a
iare number of those individuals never got work; they never got
training; they were put into a holding status; they never got da
care. They never got the things that they needed in order to get or
the welfare rolls.
I tim asking this comimnittoe to read the presentation that I have

submitted to you. I am asking you to try to do something about
changing those regulations. I am trying to say to you that we in the
Nittional Welfare -Rights Organization are trying to eliminate poverty
and eliminate the problems that cause people to go on welfare and
eliminate the problems that force individuals almost force individuals, -
to starve in this country, almost force the Marks to be uneducated,
almost force the Marks to go into prisons in this country, force the
Marks to have all kinds of problems in the community, and force
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the Marks to present problems to other citizens in the United States
of America.

I am asking you to recognize that what we are talking about here
are the Marks of the work , not necessarily myself but the Marks of
the world, who I would like not have to testify here before another
Senator Long 5 years or 10 years from now or 20 years from now
primarily because somebody denied him just a few dollars or some
incentive to get educated and to get into some kind of real advance.
ment in this country,

The CHAtRMAN. Thank you very much for your statement, Mr.
Evans, Mark is a good witness.

(The statement of Mr, Evans follows:]
PIIKPAnF;D TO:STIMONY OP MINI. FAITH EvANs, AssocIA'r: I:CUTIvH iIiIF:cTOn,

OP TIl NATIONAL1 WIKLPAnRI., RIOHTS OIWANIZATION, ACCOMPANIED BY MAIIK
TILLMAN, 3 YEARS OLD

ADVISORY COMMITTEE ON DAY CAR,

The regulation Is contrary to what our social service system has boon In the past.
It totally removes the inarets from any control over the administration of services
their children receive. The now roulation moves In a direction that oven negate
overall community participation, -Tho Administration in the past has denounced
lack of control that parents have over their children, Apparently, they are of the
opinion that poor people should have no control over services provided,

Provisions are only maide for a gro tp of Individuals who have an interest In day
care, This committee has no definite functIon, adminlstrativoly (or operationally.
The present regulation calls for a committee whoso State/local duties must be
defined structurally and functionally at least 00 days after the day care centerhn1 1 |mentod,NWItO proposes that area Day Care Committees be established at the local

lovol, Each area council would thon have representatives on the State Council,
The Committee (State and local) must be comprised of one-half recipients who are
receiving day care services, The function of the Committee would be the overall
operation of the Center-from budgetary matters to curriculum dovelopmont,
What we propose is a community controlled day care center that administors
their own program,

ORIEVANCE SYSTEM

The grievance system under the social service regulations Is bound to be In.
aoquatie noffcte, and violative of the duo process clause of the United StatesConstituthon,

The regulations require only that a grievance system bo established whereby a
recilpient may present his complaints concerning the "oeracion of the service
program" (oiplasis added). There Is no provision at all for a hearing procedure
either before or after a denial of services, This omission In the now social service
regulations Is an Illegal attemp~it to cut costs at the expense of recipient rights, The
land-mark Goldberg v. Kelly decision made it quite clear that "the Interest of the
eligible recilpilent In uninterrupted public assistance, coupled with the States
Interest that his l~a'II|eats not be erroneously terminated clearly outweighs the
states competing concern to prevent any inease in its fiscal and administrative
burdens."' Certainly the provision of services is no less important than monetary
payments. Services to low-income families and to the elderly are vital services thathell) to secure for those lIe the promises that America has made to its citizens,
that Is at least an attempt to "lromoe the general welfare and secure the blessings
of liberty to ourselves and our posterity" (U.S. Constitution).

MANDATORY SEIVICYES TO RECIPIiNTIS

Mandatory services to welfare recipients have been so reduced that they are
now almost non-existent.

For recipients of aid to the Aged, Blind, or Disabled, NO services are mandatory
at all. There is no federal pressure whatsoever to ensure that States provide

I So U.S. 24 it 260.
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speciflc services to welfare recipients in these categories. The only federal require.
ment ordering States to provide services to these recipients Is the requirement
that an Individual be provided with at least one of the optional services. The
determination of the particular service in each case is up to the local or State
agency, Should an individual desperately need a combination of services, the State
does not have to provide them. The optional services are all of the following:

I. Day care services for adults.
2. Educational services (non-WIN).
3, Employment services.
4, Fosor Caro for adults.
5. Health related services (not Medicaid or Medicare),
0. Home management and other functional educational services,
7. Information & referral.
8. Special services for the blind & handicapped.
0. Transportation services.
To give an oxanple of the irony of this situation, It Is possible that the State

decides an individual should receive a health service, but no transportation will
be provided to arrange for him to got to the service center.

Out of the 13 sorvios which are now mandatory for AFDC recipients, only 3
will be mandatory as of July 1, 1973. All of the services which have been changed
to optional services are basic support services which have enable people to become
independent and self-sufficient, With such services no longer mandatory, and
States either unable or unwilling to provide them, people will- essentially have the
rugpulled out from under their feet.

ll of the following services have been changed from mandatory to optional:
1. Child care (except where an individual is working or training for a Job, or

the caretaker becomes incapacitated or dies and there in no one else to care
for the child)

2. Emergency assistance,
3. Educational services.
4. Employment services (non-WIN).
5. Health related services,
0. Homemaker services & housing Iml)rovcnent.
7. Home management & other functional educational services.
8. Legal services,
9. Transportation services,
The only social services required in very State will be family planning, protec-

tive child services, and foster care services. It seems that this Adinlnistratlon would
rather deal with child negloct by removing the child from the home than by pro.
viding child care services. These regulations In general are I)romoting removal of
children from their families since services designed to help a mother so that she
may keep her children with her have been designated "optional" in other words,
net very important, However, services designed to remove the child from its home
in the case of foster care and, when necessary protective services as well as serv-
ices to prevent children being born under family planning, are designated "manda.
tory", in other words, Important. A disproprotionately high rate of removal of
children from poor families has been noted by several social scientists. I The
American "welfare" system has an abominable tradition of a willingness to spend
more money on children who are removed from their families. This negates any
outlet for mothers attempting to better their situation by furthering their educa-
tion and utilizin support services including the vital one of child care.

Thousands of female-headed families will be deprived of social services In
1974 as a direct result of these regulations. Services which recipients were once
receiving free of cost will now no longer be available to them, either because
the States are unable or unwilling to provide them, or because the cost levied
will be prohibitive for the recipient, These services are vital to recipients, po.
tential recll)lents, and past recipients. Without them, In many instances, people
will have little choice but to go back or remain on welfare rolls,

DKTHItMINATION AND tKDXTNRtMINATION OF IKLIGlUIllTY

The frequent eligibility determination has the effect of harassing recipients
of services. The regulations require redetermination of eligibility every six months.
This means that the dehumanizing process of applying for services, and being
Investigated and evaluated will become a constant menace to the recipients"
right to privacy,

I Kay & Phillips: "Poverty and the Law of Clid Custody", 54 atI. L[aw Rview, 717.
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Recipients of public assistance and social services are justifiably paranoid
when investigators come to evaluate and pas judgment on their living standard.

A disproportionally high rate of removal of children from poor families has
been noted by several social scientists.' The reasons for removal have been the
frequency of home visits by social workers and outsiders, differing moral values
and attitudes by those assigned to evaluate the fitness of a home, and meager
allowances for support. The now regulations can only bring more of the same
and perhaps even accelerate the break-up of poor families. Cuts in services and
allowances will make child support even more difficult. This, coupled with the
Unavailability of Child Care Services in many States will certainly lead to an
increased need for protective services.

DEFINITION Or S1,itVIOCN

The definition of services proposed would eliminate Federal standards for
Day Care, The elimination of such services would lead to the warehousing of
poor children in facilities of considerably lower quality. In addition, these services
will only be provided If-a child's caretaker will partielpatt in work training,
Is presently working, or If protective services are required,

The now regulation then proceeds to state that there will be no educational or
health related services available for recipients of day care services, NWRO is
of the opinion that by H.IE,,W. negating the necessity for supplemental supportive
services, there will be a prepetuation of the welfare cycle.

By removing Federal standards and ending supi)lemental services, we feel
that we will be creating a ghetto that purports to serve poor pople without
adequate direction or resources,

We propose that supplemental supl)ortive services be increased in Centers.
We believe that Centers should act its a Community Health Center that not
only cares for children physically, but corrects dietary deficlencim, emotional
traumas educational deprivation, etc. In addition day care should act as an
extended age Center after school. We are saying that 'day care services should
not be limited to the young, old, and disabled, but should Implement an entity
which answers needs o;f the community that it purlorts to serve.

The CHArRMAN. Next we will vall for Mr. Cyril F. Brickflold,
legislative counsel, American Association of Retired Persons.

STATEMENT OF CYRIL F, BRICKFIELD, LEGISLATIVE COUNSEL
NATIONAL RETIRED TEACHERS ASSOCIATION AND AMERICAN
ASSOCIATION OF RETIRED PERSONS, ACCOMPANIED BY ANE E.
BLOOM, PUBLIC POLICY ASSOCIATE, NATIONAL COUNCIL ON
AGING

Mr. BRICKFIELD. Thank you, Senator Long.
I am Cyril F. Brickfield and I ,am the legislative counsel, of tile

American Association of Retired Persons and the National Retired
Teachers Association, These two organizations have a combined
membership of over 5 million people.

I have a lengthy statement which I would like to submit for the
record, Senator, and I also have a summary, which runs about five,
pages which I would like to read.

the CHAIRMAN. Fine. Do I have a copy of your written statement?
That is the rather lengthy one to which you made reference?

Mr. BRTCKFrELD, I will read from the summary.
The CHAIRMAN. We will then print your full statement.
Mr. BRICK'IELD, Thank you very much, Senator.
Joining with me here at the table, Senator, is Mrs. Jane E. Bloom,

who is the public policy associate of the National Council on the
Aging, another very fine organization working on behalf of senior'

8b , p. 4.
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citizens, The National Council on Aging is an association of groups
directly concerned with the needs of older Americans and of profes-
sionals involved in the direct, provision of care and services to older
persons. I also have on my right my associate, Mr. Larry Lan6, and
on my far right is John Martin, who is a former Commissioner on
Aging in the U.S. Government and now a consultant for NRTA and
HAXP.

We welcome, Senator, this opportunity to join before you to
emphasize the serious concern we share regarding the impending
demise of services to older Americans under title I and title XVI o
the Social Security Act. Our three organizations have joined forces
today to stress to the members of this committee that we view the
recent events affecting the social services program as one of the major
issues of concern to older Americans,

At the outset I wish to emphasize that our basic objection lies
not so much with the finalized regulations, but rather with the legis-
lative changes made lat year by Public Law 92-812 to which the
regulations must conform.

In our prepared text we offer to the members of this committee
some background on the social services progrian, and we discuss the
ramifications of the 1972 anondments. For further details we call
your attention to a recent report of the Senate Special Committeo
on Aging entitled, "The Rise and Threatened Fall of Service Pro-
grams for the Elderly." * I know each member of this committee has
a copy of that report.

We could not cite more eloquently and vividly the harm clone by
the 1972 amendments than the following excerpt from the Baltimore
Sun, entitled, "Elderly Face Home Loss."

I have a copy of this excerpt from the Baltimore Sun, Mr. Chair-
man and I would request lernission to have that go into the record.

[The article referred to follows:]
IFrom the Baltimore Sui, April 26, 19781

CUTDACK TO HURT ELDERLY-OOD-lvs Ai w: (looD-nYs 1IoMS

(BY JINROMiN W. MOND.111N)

Mary Atkinson, a 75-year-old victim of a stroke, Is confined to a wheelchair.
Her only source of income is a $1 15 monthly chock from Social Security,

Since January, she has received free help fromi a hoine maintenance aide through
the Department of Social Services,

The homemaker aide cooks her meals, does the grocery shopping and the
laundry, helps her dross each morning and provides sorely needed companionship.
Without this help she would have to be institutionalized.

. IT ENDS TOMOIRIROW

But tomorrow Is the last day Mrs. Atkinson, of the 3000 block Garrison Avenue,
will receive this help-because of drastic cutbacks In social service programs
throughout the state mandated by now federal regulations.

More than 380.uthor citizens In similar circumstances also will lose homemaker
aides next week.

"It's real bad and I'm scared," Mrs. Atkinson admitted wringing her partially
crippled hands, "All I can do is hope and pray something will be done to replace
my aide."

Mrs. Atkinson said she doesn't want to go to an "old ago home if I can help
$ it, d

...T'he document, Senate Report 98-9, waa. madeo a par.t of te offcl Clee of the Committee
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"I'm happy In my own home, just like other people, but I know I can't make
It without some help," she added.

The out in Maryland's social service programs was mandated by a provision In
the 1072 Federal Revenuo Sharing Act whill says that no more than 10 percent
of the government's matching funds can be used for services to non-welfare clients,

* More than 7 000 state residents who can receive supportive services but who
do not got welfare payiments will have to be dropped linmediatoly, according to,
the social services administration.

The state social services agency now provides supportive services to about
26,000 persons annually of whom 29 per cent do not receive welfare payments
of any kind-which is i'd por cent above what the now federal standard allows.

Services to unwed mothers, semi-nursing home care and service to victims of
child neglect and abuse also will be curtailed,

A spokesman for the state social services administration said the "department
is not very optimistic" that, state help could ball out those who will lose services.

"We are looking within our department to see what dirootion we might take,"
said Luther W. Starnes, public Information oflor.

"But at this point we don't know what's going to be done," he said.
Mr. Starnes explained that in addition to the present federal llutatieir thc.

Department of IHealth, Education and Welfare lias proposed "new rtrgulations
which will out our ability to provide services even more drastically,

He said the proposed rules "narrow the number of persons who can receive
services even further" and will be "superimposed" on present limitations. They are
oXIocted to be Implemented next month.

"And there Just isn't any state money available to pick up the slack," Mr.
Starnes added.

According to the city social services department, about 250 persons utilize home-
maker aides which includes welfare and non-welfare recipients, Almost half tills
caseload will have to be terminated, a department smpokcsan said.

"But most of these are elderly people who probably will be forced to turn to
nursing homes, stid Phillip Parker, city division chief 'for honemaker services.

"Private agencies won't be able to hell) all of them, thus leaving them alone Just
the way we found them," Mr. Parker said, "Companionship was just as important
for some as was washing and cooking."

Besides helping the elderly, homemaker aides also provide assistance to families
where the mother has died or Is seriously ill. The program is designed to keep
families out of institutions and at home,

Before the new regulations became effective, homemaker aides were available to
persons with low incomes or those with pensions, as well as welfare clients. More
than one-third of those who annually received this hell) were non-welfare recipients,
according to state department figures.

Baltimore's homemaker program spent about $1 million last yea. Seventy-fiv e
por cent of the money came from the federal government and the rest was a coni-
bination of state and local funds.

State officials also said yesterday that the homemaker program and others "had
to be drastically reduced" in order to "preserve" as much of the government's
matching funds for services to child abuse victims and their families,

According to state law, the social services administration must supply this
service to anyone who demonstrates sumclent need, And A8 per cent of these cas('5,
also known as protVoctive services, Involved non-welfare recipients,.

- "We are forced to make priorities that we don't especially like," explained one
state official.

Another non-welfare recipient who also will lose his homemaker aide is a 67-year-
old blind man in South Baltimore, lie said he was afraid to publish his name and
address because "someone might see it and rob me."

"I've already been robbed four times in the last four years," he said.
He said he has lived alone during most of his life and has been blind for nearly

three years. lie contracted gangrene after an accident in which a truck ran over his
foot at a place where he once worked.

Although a toe was amputated he said, the infection spread through his body
caused a blood clot to lodge near his eyes that resulted In his loss of vision. His only
Income is a $130 Social security check each month.

My aide does the cooking, cleaning, laundry and takes me to the hospital for eye
treatments," he said, "She a- just like a sister."

A solid well-built man with an unwrinkled face that hides his real age, he jokes
constantly about the burglar alarms "I put up all by myself on the windows antd
the back door."
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"Not bad for a blind main, don't you think " he quipped.
"There's no use of ine planning to'do anything after she's g,'ae. I'll just stand in

the door and listen at who passes or play the radio when I get lonely."
"I gotta hope. What else can I do?" he said."She (the aide) was the only I)erson I ever had a chance to talk with."
Mary Atkinson a 75.year old victim of a stroke is confined to a wheelchair,

Her only source of Income Is a $11A monthly check from Social Security.
Since January, she has received free hell) front a home nmaintenanee aide through

the Department of Social Services,
The homemaker aide cooks her meals, does the grocery shopping and the

laundry, helps her dress each morning and provides sorely needed complanl,,nshlp.WIt~I this hell) she would have to be institutionallsed.
It ends tomorrow,
But tomorrow Is the last day Mrs. Atkinson, of the 3000 blek of (tarrlson

Avenue, will receive this help)-l'cuse (if drastic cutl,acks it social rervico
programs throughout th(, State nmandttcd by new Federal regtaihtlehns.

I might say that, Mrs. Atkinson is tile victim of tile new 90-10
ratio which tie States Intst. noow live tinder.

Our organizations ask, did Congress intend tht this 75-year-old
wonian be forced iit() fill institution such its a niut',,ing hoile bet'aulso
there is no other alternative? We wonlder, wits it Colngressional intent
that, tle taxpayers pay the expense of nutrsing facilities )cause less
costly alternatives suchi as living tit home aire no longer nvoiilalh,?

The news article goes on to cite that in Mfaryland niore than 7,000
State residents who receive supportive services Nit do not receive
welfare payments will lave to be dropped iinnie(Ilately to conform to
tile 90-10 welftare/nonwelfare requirenent of Public I.aw 92-512.

lit order to prevent the loss of needed services by individuals such
as Mary Atkinson, outr orgtlttt lollos urge ('oulgres io (,li11 e gisl lolln
which would exem)t tile elderly from the restrictive 90-10 welfare/
nonwelfare olgibility ratio. A number of ineasures have been intro-
(tlcel in this Congress which would work toward this goal. Our orlga.
lizations have gone on record in support of II.R. :481 itntroducedlby
Congressman Jo6hn 1Heinz, which would exclude front application of
tile 00-10 limitation services to tile aged, blind aind disabled. We
support tile Heinz bill, which now has 90 cosponsors over in the House,
as a model for action by tihis committee,

Consideration, too, sir, should be given by this coininittee to legis.
lation instructing the Secretary of the Departlnent of iH health, Educa-
tion and Welfare to J)rovide reallocation prode(lures for social service
funds whereby it Sate's unused allocation would be redistributed
among the other States.

Th irdly, we strongly urge Congress to mandate services under tile
adult titles. Under present statute, States need not allocate any
moneys to serve adults. Clearly, the intent of Congress was to include
not only one but i whole host of services for tile adult; this intent
must be spoiled out in legislation if tie elderly are to be assured
inclusion.

The final regulations compound the devastating impact of ti11 1972
amendments, We view the regulations as a top layer of restrictions
designed to preclude utilization of services.

We believe those wholesale cutbacks in the social service area are
unfortunate and will, in the long run, prove costly. Illustrating the
effect of those regulations on his constituents Senator Bentsen has
pointed out that f adult program services are limited to individuals
with an income of $105 per month, many who are made ineligible for
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chore services or homemaker services would require institutionalization
at a cost of at least $247.50 per month under the Texas medicaid
program for ICF care. 6

We object, to the elimination of a requirement that States provide
certain mandatory services to the elderly. We feel that each. State
should be required to make available a full range of basic services
that will allow older persons to remain independent and in their
own homes for as lon as possible.

We oppose the elimination of information and referral as a designated
service.

We take exce .ion to the elimination of homemaker services as a,
mandatory service and tile elimination of prescribed standards
recolnnendled by such organizations as the National Council for -
I onietnaker Services.

We find ohler Americans excluded from sharing the benefits of
legal service assistance because of the narrow definition of how services
may be used.

Uur organizations deplore the redefinition for potential and past
recipients of assistance. The time limit is too short, the income test
too stringent, and the prohibition of assets demeaning.

We emphasize to the members of this comnnlittee that the social
service goals set, forth in the published regulations have been restated
in such a fashion that there are no services that aniaiy be provided a
potential elderly recipient at any age. The restrictive definitions of
former anti potential have been made inoperative for tile elderly.

We feel that reglations for ('ertification of eligible individuals and
the drawing tip of individual service plans go far beyond what is
necessary to achieve cost efficiency.

In closing, Mr. Chairman, we urge this committee to reconminend
and the Congress to enact the corrective amnendlments which we have
outlined in this statement. Pending this action by the Congress, we
solicit your support in asking the Secretary of 11EW to withdraw the
regulation issued May 1 and to revise these regulations to insure
more equitable treatment of older Americans.

The CHAIRMAN. thank you very much for your statement, Mr.
Brickfield.

Mr. BRICKFIELD. Thank you, Mr. Chairman.
The CHAIRMAN. I hope to get some action for you in this area.
Mr. BRICKPIELD. Thank you.
[The prepared statement of Mr. Brickfield ollows:]

PRHPAxiD TEsTJMoNY o---CYmuLt F. BRICKFIELD, L:0sL8ATIVFE COUNp8,,
NATIONAL RNTImnrD THACHSims AssociATION AND AMERICAN ASSOCIATION OF
RHT IItI.D PERSONS AND JANF: F. BLOOM, PUBLIC Pomicy ASSOCIATx, NATIONAL
COUNCIL, ON AOING

Chairman Long, distinguished members of the Senate Finance Committee: I
afWn Cyril F. Brickfleld, Legislative Counsel to the National Retired Teachers
Association and the American Association of Retired Persons. These two Associ-
ations have a combined membership of more than five million, one hundred
thousand older Americans.

Joining with me Mr. Chairman is Mrs Jane E. Bloom, PulJic Policy Associate
of the National council on the Aging. The National Council on the Aging, of
which both the NRTA and the AA P are-members, is an organization of groups
directly concerned with the needs of older Americans and a membership organi-
zation of professionals involved in the direct provision of care and services to
older persons.
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Also accompanying us this morning is Mr. Laurence F. Lane of my staff.
We three organizations-AA RP, NRTA, and NCOA-welcome this opportunity

to join before you to emphasize the serious concern we share regarding the
impending demise of services to older Americans under Title I and Title XVI of
the Social Security Act.

Essentially Mr. Chairman, we are alarmed by the recent changes made in the
program by PI.L. 02-512 and by the regulations governing these social service
programs for the elderly.

1. We find that thousands of elderly persons are being denied services because of
stricter eligibility requirements; this denial is, in turn, forcing the elderly onto
welfare rolls or, even worse, into nursing homes and other institutions.

2. We fear that the needs of the elderly will be neglected altogether if the
states are allowed to determine how muohbmoney should be allocated for adult
services.

3. Corollary to the above concern, we feel that each state should be required to
make available a full range of basic services that will allow older persons to remain
Independent and it their own homes for as long as possible.

Underlyin the.4e concerns is a basic promise which was most eloquently expressed
by Senator FEagleton In a Senate floor statement last week. The Senator declared:"The primary purpose of social services for the elderly Is to prevent dependency
and institutionalizaton by providing the support that can enable older people to
remain In their homes. To be efficacious, these services must be provided when they
are most needed. And, they are needed, not at som arbitrary age, not at the point
when the Individual's income and resources meet cash assistance eligibility stand-
ards, but at that point in time when the individual becomes vulnerable to de.
Iendeney."

Our mutual alarm has been heightened by the expressions of state officials such
as the following excerpt from an official report of the Georgia Department of
Human Resources:

"While the actual cutbacks in Title XIV aging programs have been acute, the
potential Impact of the revision appear to be of even greater magnitude....
many programs that were being planned to provide much-needed services to
Georgia's residents may never be implenented-particularly at levels required to
make significant impact on the needs of Georgia's some 368,000 elderly residents
over age 65."

EVOLUTION AND UTILIZATION

In order to better understand our forthcoming recommendations for changing
this situation, some background on the program would be useful to this Commit-
tee. For further details, Ave call your attention to a recent report by the Senate
Special Committee on Aging entitled "The Rise and Threatened Fall of Service
Programs for the Elderly," which Is appended to our testimony for your use.

Social services as now developed are authorized under the public assistance
-Titles of the Social Security Act: Title I-Old Age Assistance; Title TV-Aid to
Families of )ependent Children; Title X-AId to the Blind; and Title XIV-Aid to
the Permanently and Totally Disabled. At one time each State was required to
administer a separate state plan for the aged under title I, another for the blind
under Title X and-still a thi'd plan to serve the disabled under Title XIV. Con-
gress recognized the inefficieney, the duplication of efforts, and the added adminis.
trative cost of maintaining three distinct programs for adult recipients, Accord-
inghy In 1062 Congress enacted Title XVI ("Grants to States for Aid to the Aged,
BM{'nd or Disabled, or for sui~h Aid and Medical Assistance to the Aged") which
enabled states to operate a "combined adult program" with attendant savings In
administrative cost. Twenty states have adopted Title XVI, the remainder con.
tinue to provide service to'the aged through the other adult titles.

The primary purpose of the Act's social services programs for adults is to reduce
dependency and promote the opportunity for independent living and self-support
to the fullc.itp)osiible extent. in the case of the elderly, such services are alsh
intended to support a variety of living arrangements as alternatives to Institu-
tional care. Under regulations precedent to the ones just promulgated, certain
kinds of services were required to be provided by each state, while others were
offered as optional services. Overall, there had been a large area of discretion at
the state level with regard to the extent and kinds of services which wemo supported.

Mandatory services for the aged, blind and disabled included: information
and referral' without regard to eligibility for assistance; protective services;
services to enable persons to remain in or to return to their homes or communities;
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stpp-0rtVeservices that would contribute to a "satisfactory and adequate social
adjustment of the individual," and services to meet health needs. Optional serv-
Ices encompassed three broad categories: services to individuals to improve their
living arrangements and enhance activities of daily living; services to Individuals
and groups to Improve opportunities for social and community participation;
and services to individuals to meet special needs.

With reference to eligibility, the states were allowed great leeway in determining
categories of persons to receive these mandatory and optional services. In addition
to all aged, blind or disabled persons who presently receive welfare payments, the
state could elect to provide services to former recipients of financial assistance or to
potential welfare recipients; this latter category included persons who are not
money payment recipients but are eligible for Mdlicald, persons who are likely
to become welfare clients within 5 years, and persons who are at or near the depend.
enoy level.

For instance, a city agency could run a homemaker program for the elderly
serving an area determined by census income figures to be a poverty area. While
only 50 percent of recipients of the program benefits might be actual recipients
of Old Age Assistance, the other 50% of the individuals participating in the pro-
gram would be deemed near the dependent level because of their marginal income
as residents of the target area, and, therefore, eligible for homemaker assistance.

It is Important to note, Mr. Chairman, that the Department of Health, Educa-
tion and Welfare's Social and Rehabilitation Service estimates that nearly two
million adults received assistance from social service programs during 1972, and
that many of these individuals were older Americans.

The changes made by P.L. 92-512 meant that Federal funding of social services
under Titles I, IV X, XIV and XVI of the Social Security Act is now limited to no
more than $2.5 billion per year-fully eliminating the previous open-ended basis
for the program. The amount allotted to each state is based on population; thus
a State which has 10 percent of the national population would have a limit on
social service funding equal to $250 million, or 10 percent of the total ceiling. It
should be further noted in this discussion that no dollar amount by category
is mandated within the ceiling. Thus, a state which-receives $250 million in
Federal funding may spend whatever percentage it wishes for services to the
elderly under its Title I or XVI program. The elderly could receive all or none of
the $250 million, based on State discretion.

Another newly enacted provision of P.L. 92-512 limits the eligibility for social
services. Prior to the 1972 amendments, any program which had provided services
to past, present or potential welfare recipients was eligible to receive funding.
Now, 90 percent of the allocated Federal matching dolliirs must be spent on
current welfare recipients and no more than 10 percent on past or potential
recipients.

Although six categories were exempt from this 90/10 welfare/nonwelfaro rato,
services to the elderly are not among these exceptions. Thus, services to the
aged are subject to the stipulation that at least 90 percent of the funds be expended
on behalf of elderly welfare recipients. Although the 90/10 ratio need not apply to
each individual service program, the paperwork involved in averaging the services
provided by the state to conform to the 90/10 restriction precludes funding of
projects that have an appeal to other than public assistance recipients.

As a result of the now 90/10 eligibility restriction, many senior centers and
other providers of service have been cut off from funding by their state welfare
department or have been ordered to cut back their servIces. The full impact of
the new restrictions is yet to be realized. Some agencies providing these social
services -have been given short-term extensions while new funding sources are
sought or new proposals written. And, because of poor accounting procedures. it
has proved impossible to obtain a listing of all Title I and XVI projects now in
operation throughout the country, making it extremely difficult to evaluate the
total effect of the eligibility standard. However, it is important to note that pre-
liminary evidence does confirm beliefs that the new law will cause a serious cut-
back in services to the elderly.

LEGISLATIVE CHANCES -

From the above discussion, Mr. Chairman, it should be apparent that our
organizations' basic objection lies not with the finalized regulations but, rather,
wlh the legislative changes in PL 92-512 to which the regulations must conform.
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We, therefore, urge Congress to consider legislation which would exempt the
elderly (defined as persons aged 60 and over) from the restrictive 90/10 welfare/
nion-welfare eligibility ratio. The Senate Special Committee on Aging suggests
this could be done by amending Section 1130(a)(2) of the Social Security Act to
add a Subsection (F) which would read:

"Services provided to the elderly, defined as persons who have attained the
age of 60 years."

A number of measures have been Introduced in this Congress which would work
toward this goal. Our organizations have gone on record in support of H.R. 3819
introduced by Congressman John Ieinz, which would exclude from application
of the 9/10 imitation services to the aged, blind and disabled; we support the
Heinz bill, which now has 90 cosponsors, as a model for action by this committee.

Consideration should also be given by this committee to legislation instructing
the Secretary of the )epartlnent of Health, Education and Welfare to provide
reallocation procedures for social service funds whereby a state's unused alloca-
tion would be redistributed among the other states. Preference for reallocation
should be given to those states with larger proportions of poor and near poor, and
whose supplemental state plans would provide for certain services designed to
prevent or reduce institutionalization.

Thirdly, we strongly urge Congress to mandate services under the adult titles.
Under present statute, states need not allocate any of their allocated monies to
serve adults. Clearly, the intent of Congress was to include not only one, but a
whole host of services for the adult; this intent must be spelled out in legislation if
the elderly are to be assured inclusion. We believe that a proper balance between
adult programs and other non-aged programs can be accomplished either by re-
quiring that a percentage of the social service funds available to a state be ear-
marked for adult services or by requiring the provision of specific services for the
elderly before federal funds are made available.

ADMINISTRATIVE CHANCES

The final regulations compound the devastating impact of the 1072 amend-
ments. We view the regulations as a top layer of restrictions designed to preclude
utilization of services. These wholesale cutbacks in the social services area are
unfortunate and will, in the long run, prove costly.

With respect to 1 221.5, AAR P, R RTA and NCOA object to the elimination
of a requirement that states provide certain mandatory services to the elderly.
We feel that each state should be required to make available a full range of basic
services that will allow older persons to remain independent and In -their own
homes for as long as possible. If states elect to include the elderly in their plan,
they need only choose one service. All others are optional. We believe that the
old regulations-mandating a package of services and providing a number of
optional services-should be reinstated.

Congress, in passing the Older Americans Comprehensive Service Amendments
last month, recognized that for many older persons social services can mean the
difference between living independently in their own homes or being unnecessarily
and prematurely institutionalized at a much higher public cost. In passing this
act, the Congress reaffirmed the Declaration of Objectives of the Older Americans
Act of 1965 which promised older Americans, among other objectives, the follow-
ing two goals:

Retirement in health, honor, dignity-after years of contribution to the
economy...

Efficient community services which provide social assistance in a coordi-
nated manner and which are readily available when needed . . ,

If it is a federal objective to secure these goals, should it not be within the
scope of the federal power to mandate minimum regulations toward obtaining
these objectives? Where Congress designed these two programs to mesh in pro-
viding comprehensive services to older persons, HEW is working to dismantle
the machinery.

With reference to the Section 221.9 services, our organizations wish to point
out to the members of this committee several addition facts. The elimination of
information and referral services as a designated service is most unfortunate. As
the preface to the Senate Special Committee on Aging print concerning social_.
services lointa out:

An old person who simply wants information may find that he has to go to
several public or private agencies, and even then he may be unable to piece
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together the information into a cohesive package for practical use. . . uite
often those most in need of services do not receive them because they (1) don't
know about them (2) may not fall neatly into the category which will qualify
them for one service or another or (3) cannot reach the services because they
have no transportation.

The elimination of homemaker services as a mandatory service and the ellimina-
tion of prescribed standards recommended by such organizations as the National
Council for Homemaker Services will have marked effect on this viable alterna-
tive to institutional care. How much longer will the public have to shoulder the
more expensive costs of institutional care before we will develop a plicy t4 en-
courage home health programs?

As with other sections of the regulations, we find older Americans excluded from
sharing the benefits of legal service assistance because of the narrow definition of
how services may be used.

Our organizations deplore the redefinition for potential and past recipients of
assistance In Section 221.6. The new definition of past and potential ecl)ients of
assistance are unrealistic, particularly in the case of the elderly, and the previous
definition should be reinstated. Under the final regulations, an'elderly person may
be defined as a potential recipient beginning only at age 64i,. " Former" rciplents
will now only be eligible for social services for I months. Unfortunateiv the c efl-
nitions become a moot Issue in light of the current 00/10 welfare/nonw~lfare ratio.
If only 10 per cent are allowed to be former or potential Old Age Assistance
reilplents-and recent findings show that states will not oven make this 10 per eent
attempt-then only the definition of current recipients needs to be considered. If
however, legislative changes are made to exempt the elderly from the 00/1
restriction, Ibe definitions (of former and potential become all-In)ortant.

Should we prevent a husband and wife from receiving social services just because
one spouse is below the age of 04,1? We do not believe it was the Intention of
Congress to promulgate such an arbitrary age )arrier.

The Income test has been changed from 133% per cent of the state's payment
level to 150 percent of the combined total of the Supplemental Security filcome
benefit level and the state's supplementary benefit level, If any. We ask, Mr. Chair-
ma:, was It the Inte:ltion of the Congress to deny needed services to an older person
living on a modest Social Security retirement benefit?

Of even more widespread Implication is the I)rohlbition against persons with any
assets, such as a savings account, an insurance pollcy or an owned home, beyond
those permitted cash atssistance recipients. Was it tie .te,-t of Congress to force
older Americans seeking to retain their dignity and Independence to be subjected
to the demeaning Indignity of surrendering alf their possessions In order to obtain
minimum help through social services? If so, Mr. Chairman, this Is a bleak day
when we reward those who have struggled to be a productive force In the main
stream of our nation with artificial barriers to self-help.

Under both the proposed regulations and the final regulations of Section 221.8,
services may be provided only to support the attainment of one of two goals--
self-support or self-sufficiency. Under both the proposed regulations and the final
regulations, the self-support goal is made inapplicable to the aged. Under the
proposed regulations, the self-sufficiency goal was defined as applying to the aged,
blind, disabled and families, without regard to whether they were current former
or potential recipients, However under the final regulations, the self-sufllciency
goal has been redefined to exclude former and/or potential recipients of assistance
under the blind, aged, disabled and family programs.

Thus, because the other goal-self-support-has been made inapplicable to the
aged, the result is that no social services of any kind may be provided an elderly
person who is not a current recipient. We emphasize to the members of this
committee that the social service goals set forth in the published regulations
have been restated in such a fashion that there are no services that may be pro-
vided a potential elderly recipient at any age. The restrictive definition of a
potential elderly recipient has been made inoperative. It is our understanding
that Senator Eagleton has taken this issue u) with the HEW Secretary and has
received assurances that the regulations will be modified in this regard.

With respect to Sections 221.7 and 221.8, our Associations agree that evaluation
and reporting procedures for social service programs should be Improved to
Increase the cost-efficiency of the programs. However, these proposed regulations
for the certification of eligible individuals and the drawing up of Individual
service plans go far beyond what Is necessary to achieve cost-efficiency. In fact,
they would result in precisely the opposite. They would create a burden of un-
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necessary paperwork and delay at the expense of providing services to the people
who need them. Furthermore, letters from our members indicate that services
to older persons are frequently needed on a one-time only basis, The proposed
requirements for certification and individual service plans could delay the pro.
vision of these services to such an extent that the individual would be unable to
receive then at the time they were needed.

CONCLUSION

In closing, Mr. Chairman, I wish to emphasize that the basic
objections of the American Association of Retired Persons, National
Retired Teachers Association and National Council on the Aging
lies not with the finalized regulations, but rather, with the legislative
changes in P.L. 92-512 to which the regulations must conform.
We urge this committee to recommend and the Congress to enact
the coirective amendments which we have outlined in this statement.

Pending this action by the Congress, our three organizations call
upon the Secretary of Health, Education and Welfare to withdraw the
regulations issued'May 1 and to revise these regulations to insure more
equitable treatment of older Americans. In this effort, we solicit the
support of this distinguished committee.

Thank you.
The CHAIRMAN. Next we will hear from Mrs. Alice Abramson

executive director, Montgomery County 4-C in behalf of the National
Community Coordinated'Child Care (4-C).

STATEMENT OF ALIOE ABRAMSON, EXECUTIVE DIRECTOR, MONT.
GOMERY COUNTY 4-C, IN BEHALF OF NATIONAL COMMUNITY
COORDINATED CHILD CARE

Mrs. ABRAMSON. Mr. Chairman, my name is Alice Abramson, the
executive director of the Montgomery County 4-C program, and I am
presenting testimony prepared by Qwon Morgan, the chairman of
the National 4-C program.

The National 4-C represents over 400 State and local planning
and coordinating councils which have been actively involved in an
effort to make better use of the fragmented resources for our children.
We are very well aware that our testimony today deals with the
regulations as HEW has proposed them and, not what the intent of
Congress was.

The regulations have undesirable redtape because of too frequent
determinations of eligibility and a requirement that all purchases of
services be by written agreement and apl)roved at the Federal regional
level.

The requirements for eligibility are an improvement over the
proposed regulations but not an improvement over the former regu.
actions whicl really were quite easy to live with, and it occurred to

many of us that had they maintained the regulations as they were
formerly stated, that there would not be the problems that have been
developed over these last few months.

Mr. Chairman, for those of us who are working in the social service
fields, mu11ch of our effort tends to be in trying to understand the
regulations and trying to interpret them honestly and accurately,
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and it diverts us from our basic responsibility of providing services to
the citizens.

We are very glad to see funding requirements referred to, and
express our commitment to a level of quality which contributes
positively to the healthy growth of children. We further recommend
greater Federal encouragement and emphasis on State licensing staff,
as a way of protecting children from harm and cutting down on the
costly process of startup, which, without trained licensing staff, pre-
sents severe obstacles to would-be (lay care operators.

We would like to see (lay care included as a mandatory service,
so as to avoid Federal incentives to favor foster care over (lay care in
inaJ)l)ropriate situations.

I am sure you are aware, Senator, that very often children are
placed in foster care not because of the needs of the family but because
there is no (lay care available to them.

We are concerned that. the regulations do not allow for payment
of essential aspects of a day care budget: staff training, health services,
and food.

We also feel that if HEW is not going to allow payment for services
available through other HEW agencies then it is essential that HEW
encourage community-based coorldination. One aspect that I know is
of interest to you has been the question of donating funds and we are
very pleased that the donated funds are being continued and we sug-
gest that, one of the best checks on potential abuses is an above board
local planning process in which all the agencies participate, and 4-C
offers such a mechanism.

This next point I would like to make is of special concern to us in the
4-C's as a coordinating agency. The HEW is interpreting the regula-
tions to prohibit the purchase of services, of planning and coordinating
anti monitoring an evaluation by local councils. In my own community
of Montgomery County, the county executive anti the county council
have felt that the contribution of the 4-C's have made in the coordina-
tion of these child care services has been so great that they have sup-
ported our funding in the event that this is not funded through title
IV(a). But Montgomery County is, as you know, one-of the wealthiest
counties, and we can't expect that other counties will be able to serve
their people in this way.

We urge a requireinent that parents participate on the State level
advisory committees, and we express concern that the narrowing of
social service goals to those relating only to employment may not be
in accordance with congressional intent, anti we certainly recommend
broader goals which concern children and families as wel, as was the
intern of the congressional bill. _

My own question, I guess, to you, Senator, is how can we as citizens
influence HEW? We have done whatever we can. We have written,
200,000 of us have written anti there seems to be no way to reach
HEW, to be responsive to what the people are saying, what the people
have said dll morning.

The CHAIRMAN. Well, I think you will get some action from the
-Congrss. Thank you very much.

Mrs. ABIA NSON. Thank you, Senator.
[The prepared statement of Mrs. Abramsoii follows]
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TESTIMONY o ALICE ABRAMSON, ExhCUTIVa, DIRECTOR, MONTGOMERY COUNTY
4-C, IN BEHALF OF NATIONAL COMMUNITY COORDINATED CHILD CARE

The National 4-C (Community CAordinated Child Care) represents over 400
state and local planning and c(;ordinating councils, which have been actively
involved in an effort to make better use of the fragmented resources for children.
On April 6, 1973, our steering committee met in Omaha Nebraska and unanimously
approved a decision to oppose certain provisions of the sociall Service Regulations
which had been proposed on February 16. On April 18, representatives froill the
National 4-C met with administration officials to discuss those proposed regula-
tions. The following comments are based on those two meetings.

We are glad to see greater emphasis being placed on management and account.
ability in Welfare Departments; on establishing priorities for the use of resources
whlei are not unlimited; on planning, evaluation, and coordination. These are
desirable goals for government, with which we tree, and we feel there are some
sound concepts represented by the regulations. 'Ahe public wants an accountable
government.

However, I believe the regulations may have been designed by fiscal people
unaware of the potential effects on policy and the potential harm done to real
human beings receiving services they lady need. We are very pleased that many
of these potentially harmful provisions have been eliminated fron the final version
of the regulations which is to take effect on April 26. Our comments on this final
version are the following:

1. R ED TAPE

-The required increase in the frequency of eligibility determination and redeter.
inination, and the required approval of contracts at the federal regional level, would
add intolerable red tape to a system already almost hopelessly mired in bureau.
racy at the state level. Of all the provisions of the proposed regulations, it was
these which we felt would be most harmful to adopt, at this time, and these have
not been changed In the final version.

While the goal of individual service plans, and the evaluation of the effects on
services may1) desirable management practice, many states are still involved in
the difficult process of separating services from assistance paytnents. This require.
mont of constant Individual redeterminations of eligibility would necessitate the
employment of a new armiy of bureaucrats, a work force which no state Legislature
will approve. The result Will be that. needed services simply cannot be provided
because the required paper work would be greater and more'costly than the states
and the service providers could possibly handle. It appears to undermine the Con.
gressional Intent that $2.5 billion be spent on services.

The requirement that a written agreement be made for all purchase of services,
and that all these agreements be approved at the federal regional level is not
feasible. Alre.tdy in many states the contract approval process is so time-consuming
that each time a contract is re-negotiated there is a three months delay in payment.
Service programs have been forced to borrow and pay Interest in order to keel)
their programs going. Particularly for the many small community-based serve.
ices whieh are more desirable than large institutions, another layer of contract
approval may add time delays which threatens their survival. We believe the
federal government could find ways of monitoring and auditing the states' con-
tract procedures without adding another step in an already too-cumbersome
system. It is important not to interrupt. our services to people and cause severe
hardship to programs struggling to survive.

2. ELIOIIIILITY

We are pleased that the Secretary of Health Education and Welfare has
understood the need for a special definition of eligibility for day care to include
former and potential Welfare recipients. These families are at least as important
as current recipients. If one goal of day care is to hell) families avoid poverty
or public assistance, then a regulation requiring poverty or public assistance
as a condition for participation is a built-in requ rement that the program mu st
fail to accomplish Its goal. We hope the Congress will continue to insist that
HEW emphasize those self-help aspects, and avoid the socially divisive policy
of rewarding current recipients with services which families who are working
In order to avoid public assistance cannot receive.
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We find the regulation as adopted, in respect to income, is a great improvement
- over the one poposed. We particularly are glad that HEW will allow a sliding

fee scale for those earning between "150% and 233% of the states' payment
standard rather than level of payment. Our remaining concern has to do with
the administrative Illplementation of this new policy. A change in state plan
is required to implement it, and our experience has been that approval of changes
at the federal regional level can take months and sometimes years, Now that all
the states may be trying to make such a change in order to comply with this
new regulation, it will put a heavy work load on the regional offices, and they
may not be able to respond by July 1 when the regulations take effect. We would
urge that children and parents not be dropped from programs because of federal
slowness to respond. We hope the federal government will continue reimburse-
ment under existing state plans until new state plans are approved.

While we are glad to see the mentally retarded added to the definition of
eligibility we would equally like to see other lapecial needs Included: the emo-
tionfally disturbed, physically handicapped, and those harmed by drug.

3. QUALITY OF PROGRAMS

4-C groups across the country have been concerned at the failure of the pro-
posed regulations to mention tle Federal Interagency, Day Care Requirements.
We believe these existing funding requirements have the force of law whether
or not the Social Service regulations refer to them, but many have feared that the
lack of reference indicated that the administration Intended to try to shift to
low-quality services to children in day care. Those of us who have been working
to try to Increase the day care in the country believe that the only effective use
of our public dollars in day care would be in programs which contribute to the
healthy growth of the children. Programs Without adequate staff are harmful
to children, and are therefore not cost effective.

We are also concerned about state licensing. The Abt studies of exemplary day
care programs , and other studies as well as our own experience, brought out that
it is difficult to get now day care programs started. Abt found it took an aggregate
man year to get new programs functioning. We believe that this time is sub-
stantfally reduced in those places where the states have provided trained staff at
the state level to license day care. For a relatively modest investment of staff,
states can provide a staff which can guide new *would-be day pare operators
through the maze of different regulations which are applied to them through legal
action in at least four different processes other than day care licensing: incorpora-
tion, zoning, fire and building safety, and sanitation codes. These different regu-
latory processes often defeat now operators if day care licensing a fifth process,
has been delegated to the untrained local worker in a health or welfare office whose
major responsibilities lie elsewhere. But when the state provides and trains
licensing staff, then that staff assists operators to meet the other requirements and
acts as an advocate and coordinator at the city or town hall. The cost of such
licensing staff is minor when compared wth the cost of the time-consuming and
often defeating processes which make dey care start-up so costly and difficult.
We would like to see greater federal encouragement to states to improve their
licensing hell) to day care.

4. 4-C GROUP03 HAVE EXPRESSED A CONCERN THAT DAY CARE IS NOT A MANDATORY
SERVICE, IN CONTRAST WITH FAMILY PLANNING, FOSTER CARE, AND CHILD PRO-
TECTIVE SERVICES

We believe that day care should be mandatory as well. Many states in the past
have used foster care routinely when day care could have tied a family over a
crisis and kept a family together. Results for individual children have often been
tragic. We assume that day care will be mandatory under the Work Incentive
guidelines when and if they are revised. We believe it should also be mandated
y the Congress along with the other three mandatory services to families.

8. THE REGULATIONS DO NOT ALLOW FOR PAYMENT OF CERTAIN ESSENTIAL AS-
PECTS OF A DAY CARE PROGRAM

Under section 221.0, Definitions of services does not allow for the training of
staff or parents in a day care budget. Educational services (4) may be provided
from available community resources at no cost to the agency. Employment serv-
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ices (5) allows for vocational education or training at no cost to the agency_
Heallh-related service identifies other agencies as responsible for the health pro-
gram. It is not clear whether food costs will not be allowable since they are defined
as maintenance, or whether they are covered under section (10) as congregate
meals.

If HEW is not going to allow these essential services in day care budgets, then
further steps are necessary to make sure that these other agencies funded under
HEW to provide training, and health services, set aside funds and are required
to be responsive to the day care programs' needs for such services. Earmarked
funds for 4-C requests would be one way H EW could assure this. Approval power
over funding to local planning councils such as 4-C would assure that agencies do
not plan and spend their funds without regard to the needs of other agencies at the
community level.

8. USE OF DONATED FUNDS

We are glad that HEW has decided to continue the use of donated funds to
match federal funds enforcing its requirements that the funds not revert to the
use of the donor. We believe that this creative partnership between the private
sector at the local level and the state welfare agencies has been responsible for the
new services which have been started under Title 4-A. Many states have used
4-A funds to refinance existing state services, but it has been the private donated
funds which have resulted in expanded services in many parts of the country.

One of the best checks on any potential abumes is an honest and aboveboard
local planning process in which ail the agenices of a community participate includ-
ing the Welfare Department and all the potential providers of services. This has
proved to be the case in communities which have formed effective 4-C Councils,
putting the needs of children ahead of agency vested interests.

7. PLANNING AND COORDINATION

The regulations put emphasis on planning and coordination, requiring (221.3)
that there by maximum utilization of and coordination with other public and
voluntary agencies providingsimilar or related services which are available without
additional cost. They put a heavy burden on communities to coordinate by deny-..
ing funds for training and for health services in day care programs.

It is not clear that it is going to be possible for communities to coordinate
their resources sufficiently so that the needed commitments are made by the
health and educational services. But it is clear that HEW has a responsibility to
see that these commitments are made, by supporting the local community plan-
ning processes.

We are told that at briefings of federal officials, the statement Is being made
that 4-C and other types of local coordinating Councils will not be eligible for
funding, even though section 221.52(l) clearly states that, "with prior approval
by SR8, costs of technical assistance, surv(.ye, and studio# performed by other public
agencies, private organizations or individuals to assist the agency in developing, plan.
ninq, monitoring, and evaluating the services program when such assistance is not
available without cost," are allowable.

We do not agree with HEW officials that section 221.30(5), which states that
overall planning for purchase of services, and monitoring and evaluation of pur-
chased services must be done directly by staff of the State or local agency, would
preclude the purchase of assistance to such staff from local planning Councils on
which sit all the agencies providing the resources which the agency needs In order
to Implement its services to children, particularly day care,

We believe this interpretation represents a narrow, Welfare agency point of
view at the federal level, and is Inconsistent with the emphasis on coordination
and unwillingness to provide training and health funds through the Welfare
agency, It Interferes with the ability of creative Welfare Commissioners at the
state level to enter into partnerships with local communities to see that services
are coordinated; and it supports the present wasteful competitiveness of agencies
within HEW.

8. ADVISORY COMMITTEE

4-C groups over the last four years have found that the advice and participa-
tion of parents is not only effective but essential in any decision-making about
children. For this reason we would urge a requirement that parents participate on
the state-level Advisory Committee on day care.



311

9. OALS

The regulations appear to represent a major change in direction, which may be
contrary to Congressional intent and language In the passage of the legislation.
The goals "to maintain and strengthen family life, foster child development, and
achieve permanent and adequately compensated employment," have all disap-
peared, replaced by a narrowing of goals to those relating onfy to employment
without even a commitment to adequate compensation. We know that the admin-
istration and the Congress are concerned that families be self-supporting whenever
possible, but we cannot believe that the President and the Congress, in the major
social service legislation of our country, have no longer any goal collected with
strengthening family life or the healthy growth of children.

The CHAIRMAN; Next we will hear from Mr. Jack W. McAllister
director, Florida Division of Retardation, on behalf of the Nttional
Association of Coordinators of State Programs for the Mentally
Retarded.

STATEMENT OF JACK W. MoALLISTER, DIRECTOR, FLORIDA DIVI-
SION OF RETARDATION, NATIONAL ASSOCIATION OF COORDINA.
TORS OF STATE PROGRAMS FOR THE MENTALLY RETARDED

Mr. McALLISTER. Mr, Chairman, I am Jack McAllister, director
of the Florida Division of Retardation, representing the National'
Association of Coordinators of State Programs for the Mentally
Retarded.

We very much appreciate the opportunity to appear before you
today to express to you somewhat the dilemma that myself aid my
fellow retardation officials throughout the 50 States and territories are
facing in terms of the new regulations and the imposition thereof
relating to services for the mentally retarded throughout the United
States.

You have had submitted to you a printed copy of our testimony. I
will refer only briefly to it at times because I think many of the points
have been covered here this morning.

We find ourselves largely in the same dilemma that the State of
-Nebraska and others have expressed here this morning. We felt when

the new proposed regulations appeared that the entire field of services
to the mentally retarded were in extreme jeopardy throughout the
United States. Many States have in recent years for the first time
started developing community based alternatives to large institutions
which are not providing adequate and appropriate care for individuals
and which are not maximizing retarded persons' potential and return-
ing them to some city in jobs where they are able to work or in shel-
tered employment where they can be partially self-sufficient. Pre-
viously, these States had not been providing those community based
services which would keep people from becoming institutionalized and
dependent upon that type of system when they could become gainfullyemployed,AI number of States have started in recent years through social

services funds day care services for the mentally retarded and a variety
of other teaching, training, and therapeutic services designed to
maximize their potential. The social services funds under the previous
regulations were designed and were appropriately used in developing
these community based alternatives. Many former residents of
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institutions have been able to return to communities. Others have not
been required to enter institutions because of them.

We have found increasingly that-parents are able to maintain their
children in community settings rather than sending them to institu-
tions. This has been consistent with the avowed goals of the Nixon
administration.

In late 1971 President Nixon called on the States to return to the
community one-third of the more than 200,000 mentally retarded
people now in institutions. He went on to pledge his full support in
accomplishing this objective. The Social and Rehabilitation Service
in line with the President's goal has established deinstitutionalization
as one of the major goals of that Agency, and yet the social services
regulations as they are presently formulated are hindering the States'
efforts to return people to communities and to deinstitutionalize
their facilities for the retarded,

We in Florida, as an example, under the old regulations began 2
years ago planning for complete system reform to get away from the
long-term indeterminate custodial care, primarily of retarded in-
dividuals and to turn the system around in accordance with the then
existing HEW regulations pertaining to social services funds. We
built a program alter over 2 years of planning and conferring with
HEW officials in both the Atlanta regional office and the Community.
Services top administration in Washington. The plan was acceptable.
And then the cap was imposed, as you know, the $2.5 billion cap, and
the States were allocated funds.

Florida was to receive $87 million. The plan was well formulated
and Governor Askew designated $22.5 million of that $87 million for
complete system reform and redirection of the system of care for the
mentally retarded in Florida.

Now, with the new regulations, a task force in Florida has been at
work for the past several weeks and has determined that of the $22.5
million which the Governor had designated for the turnaround of
mental retardation services for community based alternatives,
deinstitutionalization and institutional reform, we will be exceedingly
fortunate if we can expend $4 million.

The same story is true throughout the United States. Mental
retardation administrators as they are facing the regulations are
finding that if they get past one hurdle, they are then -blocked with
another. The regulation roulette has gone on for a long period of time.

It seems to us, Mr. Chairman, that the answer to the dilemma is
what you mentioned this morning, flexibility to the States in the- use
of the dollars in bringing about better social services to individuals
in need.

Now, there are several things that we would like to suggest but if
the present regulations are to stand as they essentially are now, we
would agree with the State of Nebraska and others who have said
that the services to children should be extended through December
31 1973, the same as the adult services have been.

We believe further, Mr. Chairman, that we need a clear, concise
definition of services to the mentally retarded and that it be in-
corporated into the regulations or into the law. We have suggested to
you in our written testimony a definition which we feel might be
appropriate.
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We also feel that the definition listed in the regulations of mentally
retarded individuals is in itself completely inappropriate and not
satisfactory and that we believe that a new definition of mental
retardation should be established.

Just briefly, let me give you that definition. It says, "mentally
retarded individual is an individual, not psychotic, who, according to
licensed physician's opinion is so mentally retarded from infancy or
before reaching 18 years of age that he is incapable of managing him-
self and his a fairs mdependently with ordinary prudence, or of being
taught to (1o so, and who requires supervision, control, and care, for
his own welfare, or for the welfare of others, or for the welfare of the
community,"

"Or of being taught to do so" is the hooker is far as we are con-
cerned. The entire field of mental retardation is based on the fact that
these individuals are intellectually deficient but practically all of whom
can be taught with the appropriate social services at an appropriate
time to become fully or partially self-sufficient.

We have recommended to you a more suitable definition of mental
retardation, as well and the one which appears in the title XVI regu-
lations under the Social Security Act as amended in 1972 which we
feel will clarify that particular -

The CHAIRMAN. Have you put that language in your statement,
that is, the definition that you are recommending?

Mr. McALIs'rm. Yes sir. We recommend that the, definition of
mentally retarded individuals contained in Section 221.6(c? (3) (iv) be
revised to read: "An individual with a disability which (a) is attribut-
able to a medically determinable impairment, (b) originated before
the individual attained the age of 18 and has continued or can be
expected to continue indefinitely, and (c) constitutes a severe handicap
to substantial gainful activity (or in the case of a child under 18, a
handicap of comparable severity)."

We feel that that would clarify the definition of mental retardtion
so that more individuals would qualify who needed the services.

Finally, Mr. Chairman, I would like to touch just briefly on the
fact that a lot has been said here about the lack of accountability of
social services funds which have been expended. I do not believe tiat
services to the mentally retarded can fall under that particular
category. We feel that for the most part services which have been pro-
vided with social services funds for the retarded, have, first, been
expansions of existing services, that the dollars are clearly accountably
trackable, and that the services so provided were clearly consistent
with the rules, regulations, tand the law of the land at the time they
were started.

Many of those services currently are in jeopardy and we felt that
when Senator Curtis offered his amendment exempting mental
retardation from the 90-10 provisions that we would gain sone flexi-
bility in the use of social services dollars. But now with the issuance of
the new regulations, we find that we are in the box and badly as we as
badly as we were to begin with.

We look to this committee, Mr. Chairman, to provide for us, hope-
fully, some statutory clarification of the intent of Congress so far as
the use of social services funds for the mentally retarded are concerned

Thank you.

._ f
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The CHAIRMAN. Thank you very much.
[The prepared statement of Mr. McAllister follows:)

PREPARED TESTIMONY OF JACK W. MCALLISTER, ON BEHALF OF THlE NATIONAL,
ASSOCIATION OF COORDINATORS OF STATE PROORAMS FOR THE MENTALLY
RETARDED, INC.

SUMMARY OF MAJOR POINTS

Over the past few years, much has been accomplished in reducing the popular.
tions of large, overcrowded state institutions for the mentally retarded and
expanding community services as a direct result of the expenditure of social
services funds tinder -titles IVA, XIV and XVI. This program thrust is in conson-
ance with President Nixon's stated goal of reducing the number of residents in
Institutions for the mentally retarded (see p. 1), The new social services regulations
would place a damper on this encouraging new movement toward community-
based services-especially services to retarded children.

NACSPM It recommends that an existing provision delaying the application of
now eligibility standards to mentally retarded adolescents and adults until
l)ecember 31, 1073 (Section 221.6(c)(3)(iv)) be made applicable to retarded
children as well (see pp. 2-3).

NACSPMR recommends that a clear concise definition of "services to the
mentally retarded" be Incorporated in section 221.9(b) of the regulations (see
pp. 3-4 .

NACSPM R recommends that the definition of a "mentally retarded individual
contained in Section 221.6(c)(3)(iW) be revised (see pp. 4-5).

Concern is expressed about the recurring charges that social services expendl
tures over the past few years have replaced state and local outlays rather than
supporting new and expanded services. The Association presents evidence to
show that these funds have been used most effectively In a number of states to
expand community-based services to the mentally retarded and warns the Com.
mittee against the dangers of drawing sweeping generalization based on the
limited data from a few national surveys (see pp. 5-7).
Mr, Chairman, distinguished members of the Committee, I appreciate this

opportunity to appear before the CommitteO to represent the views of the National
Association of Coordinators of State Programs for the Mentally Retarded, Inc.
on a subject of utmost urgency. Before turning to our substantive comments on
the new social services regulations, however, I would like to briefly familiarize
the Comlittee with the purpose and aims of our Association,

The National Association of Coordinators of State Programs for the Mentally
Retarded, Inc. is a non-profit organization made up of chief mental retardation
offlcials in the fifty states and territories. Our major aim is to Improve programs
and services for the over six million mentally retarded children and adults In this
Nation. In pursuit of this goal, the Association facilitates the exchange of Infor-
mation and data on new and Innovative programs across the country and serves
as a spokesman for state officials in the development of national policies affecting
the mentally retarded.

Over the past several years a growing number of states have been utilizing
federal matching funds under Titles IVA, XIV and XVI of the Social Security
Act to support a wide range of social services to mentally retarded children and
adults. These programs have made it possible to place a considerable number of
former institutional residents back in the community. In addition, as a direct
result of expanded support through social services funds, an increasing number of
parents are finding it possible to maintain their substantially handicapped children
at home rather than placing them in large, overcrowded, and often dehumanizing
institutions.

This thrust toward community-based services is fully consonant with the stated
goals of the Nixon Administration. In late 1971, President Nixon called on the
states to "return to the community one-third of the more than 200,000 retarded
now ini public institutions." lie went on to pledge his full support in accomplishing
this objective. The Social and Rehabilitation Service, in line with the President's
goal, has established deinstitutionalization of mentally retarded and other develop-
mentally disabled persons as one of its top program goals in the current fiscal year,
Yet, if the social services regulations, as promulgated on May 1 are strictly
enforced, we fear that many community services for retarded children will be
forced to close their doors and the incentive to initiate new programs will be
stifled.
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In reaching this conclusion, we have taken cognizance of the changes which
HEW has made in the tentative social services regulations published in the
Federal Register on February 16. The May I regulations at least recognize the
special claim mentally retarded clients, especially retarded adults, have to federally
funded social services. Nonetheless, as indicated below, we feel that further
revisions in the regulations are needed to insure that community services to the
mentally retarded are not choked off at this critical stage in their development.

A. Eigibility Requirements for Fainilies with Menially Retarded Children. The
May 1 regulations provide a temporary exception to the service eligibility require-
ments (150 percent of the AFDC payment standard limited definition of potential

.eligibility, etc.) under Titles I, X, XIV and XVI which is applicable only to
mentally retarded individuals. Under this provision, until December 31, 1973
the former, more liberal eligibility standards contained in the regulations of April
24, 1970 will be applicable to the'mentally retarded. Since HEW will be required
to issue new adult social services regulations under Title VI when the new Supple-
nentary Security Income program goes into effect on January 1, 1974, our
Association had felt that it was self-defeating for the federal government to apply
new restrictions to prospective SSI recipients during the interim period. For this
reason, we strongly support the language included In Section 221.6(c)(3)(iv) of
the May 1 regulations.

However, we understand that this section Is applicable only to recipients or
potential recipients under the adult service categories. Thus, services to mentally
retarded children would have to meet the same restrictive eligibility requirements
as other service programs. Such an interpretation will exclude from programs a
majority of retarded children presently enrolled despite the slightly more liberal
family 'income standards included in the May I regulations (i.e. more liberal
when compared to the February 16 draft regulations).

We recomnend that Sectiont Ml.6(c)(3)(iv) be amended to add the words "and
Section 020.5" after the words "requirenends of Section 920.65(a) (9)." The effect
of the amendment would be to continue temporarily the same eligibility require.
ments for services to mentally retarded children WAich were applicabl prior to
May 1, 1973.

We feel that the question of eligibility for social services to both mentally
retarded children and adults should be considered within the context of the new
adult services program for three reasons. First, when the new 881 pro ram goes
into effect, children from poor families, below age 18, for the first time w1ll become
eligible for maintenance payments as well as social services. In addition, certain
other children will be eligible as "potential" recipients. Since eligibility of sub-
stantially disabled children for "adult" social services will have to be considered
anywa, it seems both socially ani rogramnmftically undesirable to lump this
group Uf children in with other Title IVA eligible children. By so doing we would
run the risk of denying a retarded child a service in July which he might become
reentitled to in January. In such a situation, the child not only would lose valuable
service continuity but'the agency providing the service might have to shut down
thus denying thie client service indefinitely. Literally hundreds of specialized
community-based services for mentally retarded children currently are dependent
on federal social services payments for a large share of their operating budget.

Second, providing prop r developmental services early in a child's life can
avoid much greater social and economic costs later on. There is a growing body
of research evidence which substantiates the beneficial effects of early inter.
vention in minimizing the impact of even the most severe handicapping condi.
tons. Early social and developmental services can make the difference between
a life of total dependence on one's family and society and a reasonably independent
existence in the community. In other words, early intervention pays off in both
human and economic terms.

Congress recognized the validity of this argument In the Social Security Amend-
ments of 1972 (P.L. 92-603) when it authorized the payment of SS1 benefits on
behalf of disabled children. We believe the same logic applies to the use of these
funds to support the delivery of preventive social services to a wide range of
potentially eligible recipients with substantial disabilities originating in childhood.

Third, "Congress included language in Title III of the State and Local Fiscal
Assistance Act of 1972 (P.L. 92-512) which specifically excluded services to the
mentally retarded (as well as five other categories) from the requirement that
90 percent of the clients have to be current welfare recipients. By inserting this
language in the statute, Congress recognized the special claim mentally retarded
persons have to federally funded social services. Yet, despite recent revisions, the
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regulations would largely circumvent the will of Congress by excluding many
present and prospective mentally retarded children from the benefits of the
program. Ironically, even those handicapped children whose families are so poor
that they meet the criteria of current or potential eligibility would be denied
access to specialized programs since based purely on the incidence of severe
mental retardation, most communities can not justify separate programs for
substantially handicapped, poor and non-poor children.

B. Definition of Services to the Mentally Retarded. Although the clear intent of
the May I regulations is that social services will be delivered to mentally retarded
individuals, nowhere in the text is the event and scope of such services specified.
The only relevant reference is found under the definition of "day care services
for children" (Section 221.9(b) (3)). In this section, day care services are specially
authorized for the retarded without reference to the work status of the mother,
absence from the home of the father, etc.

Because of the nature, severity and longevity of their handicaps, the mentally
retarded require a wide range of social services over time. Day care Is an Im-
portant service but certainly not the only one which they -need. For this reason,
we recommend that the following definition'be added to Section .02I.0(b) of the social
services regulations:

"(19) Services to the Mentally Retarded. This means specialized services or special
adaptations of generic services directed towards alleviating a developmental
handicap or towards the social, personal or economic habilitation of an individual
with a substantial mental impairment as defined in Section 221.0(c)(3)(Iv) of this
chapter. Such services may include personal care, day care, training, sheltered
employment, recreation, counseling of the retarded individual and his family,
protective and other social and socio-legal services, information and referral,
follow along services, transportation necessary to deliver such services, and
diagnostic and evaluation services when required in developing an individual
service plan."

We believe that the inclusion of this definition would do much to clarify and
rationalize the types of services to the mentally retarded which are relinbursable
under the social services titles of the Social Security Act.

C. Definition of a Mentally Retarded Individual. Section 221.6(c)(3)(iv) of the
May 1 regulations defines a "mentally retarded individual" as an:

"Individual, not psychotic who, according to a licensed physician's opinion,
is so mentally retarded front infancy or before reaching 18 years of age that he is
incapable of managing himself and'his affairs independently, with ordinary pru-
dence or of being taught to do so, and who requires suervision, control, and care,
for hs own welfare, or for the welfare of others, or for the welfare of the
community."

If this definition were interpreted literally we fear that thousands of otherwise
eligible retarded persons could not qualify'as social services recipients. For one
thing, there is considerable evidence that even substantially retarded individuals
can learn to adjust to their environment and live a relatively normal life in the
community. We believe that this is a socially and economically desirable goal and,
therefore, regret the inference in the present definition that a substantially re-
tarded person cannot be "taught" and needs only "supervision, control and care."
All but the most profoundly retarded, bedfast l;atients can loam at least limited
self-help skills with proper develo)mental programming; and our expectation
levels for the moderately and severely retarded, who generally constitute the
bulk of the clientele in community day"services, are considerably higher today.

For the above reasons we recommend that the definition of "mentally retarded
individual" contained in section. 22 1.6(c) (3) (iv) be revised to read:

"An individual with a disability which (a) is attributable to a medically
determinable mental impairment, (b) originated before the Individual attailned
the age eighteen and has continued or can be expected to continue indefinitely,
and (c) constitutes a severe handicap to substantial gainful activity (or in the
case of a child under a e eihteen, a handicap of comparable severity)."

This definition, which is-based on the definition contained in Title XVI of the
Social Security Act, as amended in 1972, would have the advantage of relating
eligibility for social services to a well established system of identifying individuals
with substantial mental disabilities. In addition to simplify ig and rationalizing
the process of eligibility determination for a number of federal programs, adoption
of this definition would provide reasonable assurance that services, in fact, would
be limited to substantially handicapped clients.
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We note with some concern that many of the nationwide studies on social
services expenditures over the past few years have found that a large majority
of increased federal funds have been used to replace state and local expenditures
rather than to mount new and expanded programs. Services purchased by other
public agencies from the welfare or social service department has come under
particular attack on this count. For example, a recent report prepared for HEW
by Touche Ross and Company concluded that "most of these (purchased] services
had been provided as state funded and operated programs prior to their 'purchase'
by the public welfare agency. We found little evidence to conclude that the pur-
clased services represented Increased services or now service programs.$

While our Association is not in a position to dispute the overall accuracy of this
statement, we must say that we seriously question its applicability to the area of
services to the mentally retarded. We know of numerous instances of states
which have vastly expanded community services to the retarded through the
judicious use of social services funds. In many cases, the programs in question
either did not exist or were expanded as the direct result of the infusion of social
services monies. Let us cite just a few examples:

Social services funds under Title IVA have permitted Tennessee to open 27
day training centers serving 1012 children as of May 1973. These programs range
from developmental classes for high-risk, pre-school children in inner city neighbor.
hoods to day care programs for moderately to severely retarded youngsters who
are too handicapped to participate In public school programs.

Tennessee is aso funding 15 adult activity centers, an outreach program, a
* diagnostic and evaluation program, and a one-to-one training program for re-

tarded adults throdgh Titles IVA and XIV. As of May 1973, a total of approxi-
mately 2500 mentally retarded persons were being served in these programs.

Washington State is funding 30 log term sheltered employment progrme
for mentally retarded adults through Title XIV funds. As of May, 1973 the
state was receiving reimbursement on behalf of 557 retarded persons involved
in this program.

Washington is also financing recreation, day care and activities programs for
retarded adults through social services funds authorized under Title -XIV. By
utilizing 75 percent federal matching funds, the Washington Office of Develop-
mental Disabilities has been able to expand this program-previously funded
entirely through state and local resources-much faster than originally antici-
pated. As of May 1973, 60 agencies were receiving Title XIV aiden behalf of
about 2,000 retarded adults.

Through the use of Title XVI funds Nebraska has extended services to 820
moderately to severely retarded adults in a series of 27 developmental centers
across the State.- The program, whigh is designed to assist persons who are too
seriously handicapped to function in a competitive work situation, provides an
Intensive daily program of physical stimulation, psychomotor coordination,
vlsual-perceptual training, self concept awareness nutrition and health care.
If these new services were not available within the community, many of the
program participants would have to be placed in a state institution where they
would receive less services at a significantly increased cost.

As an essential back up to specific educational, training and developmental
programs for retarded children and adults, Nebraska has also launched a series
of 13 social services centers which presently serves 1785 mentally retarded persons
through the use of Title IVA and XVI funds. Thepurpose of these centers is to
coordinate and orchestrate the delivery of the broad range of generic and special.
ized services required by the mentally retarded and furnished the supportive
assistance necessary to maintain clients In community-based programs.

- ,In my own state of Florida, we have completed sweeping now plans for a total
overhaul of our present custodial system for delivering services to the mentally
retarded. In its place, we hope to offer retarded children and adults a wide range
of community-based developmental programs which can be tailored to the in-
dividual needsof the disabled client. However, the success of our plans hinges
largely on the receipt of social services payments under Titles IVA and XVI for
eligible clients. Although our state social services plan, including the above
mentioned services to the mentally retarded, was approved over a year ago,
the new regulations place in grave jeopardy the tentative beginnings we have
made toward implementing our plans. Governor Askew and tVe Florida Legis-
lature have displayed a readiness to share in the increased cost of reforming the
state's service delivery system for the mentally imtarded. However the state,
which is already expending over $37.0 million annually on retardation services
(up from $28.3 million just three short years ago) cannot shoulder this task alone.
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In view of the above facts, we would advise the Committee against, jumping to,
hasty conclusions about the purported non-productivity of past social services
expenditures. Certainly, it would be unfair to penalize those states or program
areas which have made wise use of these funds just because of the shortcomings of
others. The reports we have received convince us that social services funds have
been used very effectively In most states to stimulate expansion in community-
based services to the mentally retarded.

We appreciate this opportunity to appear before the Committee to offer our
views on the new s icial services regulations. The task which you will face in
reviewing this complex, multi-faceted program and determining what, if any,
egislative steps are needed to clarify the intent of Congress is not an easy one.
Nonetheless, we stand ready to be o? whatever assistance we can to the members
and staff of the Committee as you undertake this challenging assignment.

The CHAIRMAN. Our next witness will be Hon. Jaime Benitez,
Resident Commissioner of the Commonwealth of Puerto Rico.

Mr. Benitez is not here.
Then I will call Mrs. Therese W. bansbtirgh, vice chairman,

Developmental Child Care Forum of the 1970 White House Conference
on Children.

STATEMENT OF THERESE W. LANSBURGH, VICE CHAIRMAN, DE-
VELOPMENTAL CHILD CARE FORUM OF THE 1970 WHITE HOUSE
CONFERENCE ON CHILDREN

Mrs. LANSBURoH. Very nice to be here and particularly to be talking
to the Senator from my former home State, Louisiana.

The CHAIRMAN. Thank you.
Mrs. LANSBUROH. I am deeply concerned about what is happening

with these social security amendment regulations. I think they are
contrary to the American principles that we all grew up believing in.
This is the land of promise and hope for those who are willing to work
toward the American dream, and who have been willing to try to make
the future come true. Now, we are abandoning that. We are saying to
the people who are working and they are not welfare recipients who
are going to be eliminated, it is the people who are working-we are
saying to them you can't hope anymore. The motivation will be gone
and the impact is going to be really detrimental I think to the fabric
of our entire society because we need to preserve that motivation that
is what the basis of our entire success as a country is based on.

These-are people who aren't indolent or lazy. they are people whoare really trying.

I don t think that it was in cooperation with the congressional
intent, I call it impoundment without calling it impoundment, which
is what really is happening. I would urge that this committee consider
the joint resolution proposed in the House No. 434 by Representative
Reid because I think that would maintain the established regulations
the ones that are currently applied for the entire program which is
being emasculated under the new regulations.

I have submitted as part of my report, and I am not going to read
that the recommendations of the developmental child care forum of
the White House Conference on Children in 1970. I think that that
forum made very significant recommendations in proposing that there
were 500,000 spaces needed each year between 1970 and 1980 that
needed to be added to the whole range of day care services now
available even to begin to meet the needs. We also recommended quality
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care. Congress moved to put legislation into effect and translate that
mandate into reality and the President vetoed that bill.

Well, that was bad enough. Now we are going to decrease the
amount and decrease the quality of what day care, what little day
care is available. There is a gigantic gap. There are 2 million children
in this country today who are being left with no one at all to look after
them and another 2 million who are being left with inadequate antl
potentially very damaging care and we are going to just add to this
pool of cliildren who are really being damaged by the lack of services
that are available for working mothers.

Middle-class women use these services. They use-the ones who are
at home use kindergarten and nursery school which are forms of day
care but we are not willing to provide it for the working mother who
isn't at home. It is a crucial service they need and it is an important
service for their children because children who have this kind of really
warm and loving care, intellectual stimulation and social and emotiotl
opportunities, are the ones who are going to be part of this countrY.

F know there has been a lot of discussion about whether (lay care
works, I will put that in (quotes because I wonder what we are looking
for in the way of day care. I do feel that it definitely does work but you
can't get anything that is going to come to you on a silver platter. We
can't wavu a magic wand. But if we invest in children early, if we give
them a good program, if the parents are involved and if there is a con-
tinuum of program, children really do benefit from this in a very
significant way.

The President's Commission on Mental Retardation in 1967
estimated that only 25 percent of mental retardates are genetically
retarded. Seventy-five percent are retarded as a result of some bio-
cultural condition, in other words, not enough nourishment in food,
not enough medical care, and not enough developmental opportunities
during the important growing years, and this is what we are depriving
these children of when we take adequate (lay care away, really good (lay
care away from the children of working mothers.

And what is going to happen to the working mothers? They are going
to go on welfare. It is what is called the yoyo syndrome because once
they are on welfare they are ironically eligible once more for day care
and what mother is going to have the drive to go ahead and try to get
a job just to be kicked off it when she gets to a place where 'she can
begin to live decently, because the cost of living is going up so
tremendously.

I don't want to repeat a lot of the things that have been said already
but I do want to emphasize the analysis that, I have (lone which I think
should be the basis for policy relating to children in this country. We
kid ourselves that we are a child-loving society and I think it is one of
the most damaging myths that could possibly exist because we now
know a great deal as a result of research which has really been an
explosion of knowledge in the last decade which should form the basis
of policy and an investment in day care.

No. 1, the first 6 years is the most informative. Here his personality,
intelligence, his abilities to hope and love or to hate and despair are
formed.

No. 2, the family is the most influential force in a child's life and a
mother who is away from home and can't have an adequate surrogate
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can deeply damage personality and stunt intelligence. We must pre-
serve the family and help it to be financially independent and still
meet its childbearing responsibilities.

No. 3, all growth is interrelated, physical, social, emotional, and
intellecutal, and whenever we neglect any aspect of child growth we
damage the other aspects.

No. 4, from conception through early childhood there are critical
periods where the brain and other physical attributes grow, and if we
don't do something about them at that point, we can't do it later. For
example, the brain grows faster during gestation and the first 18
months of life than it ever will again, and the greatest increase in size
occurs at that. time, and there is serious concern that malnutrition at
this point and lack of intellectual stimulation at this point can create
irreversible damage, damage which could have been prevented.

No. 5, there are optimal periods of development of personality and
the way in which children cope with problems and learn how to master
them and succeed, and the infant who is not helped physically because
either at home or. in a (lay care center there aren't enough people to
give him the personal attention he needs, these children are the ones
who are constantly neglected or rejected also, are either going to be
permanently discouraged or they are going to be brutalized at the
worst.

No. 6, experience affects growth and development, the moro a child
touches, sees, feels, hears, learns, the more his intellect is challenged
an-d-the-more he grows in character and social responsibility.

No. 7, heredity and environment do interact. There has been a good
deal of controversy about the influence of heredity and envionments
and some scientists feel that only 20 percent of the intellect is malle-
able by the effects of environment. But even it it were only 20 percent
and a lot of scientists feel that that is a small percentage, that the
effect of environment is much larger. Even if it were only 20 percent,
the effect of environment would be quite large, the difference between
being able to really function in the society and being retarded, It can
make a tremendous difference.

And finally, growth is accumulative. Everything builds one on the
other just as in building a building and the growth of a child is a very
important process for any civilization because the future depends on
the kind of children that we raise. This is where I feel that day care isso strategically important.

Some of the mothers who are going to be eliminated from day care,
let me give you a few examples. The mother who is taking training
to be a medical secretary will no longer be eligible to complete the
training and to become self-sufficient.

The mother who is helping her husband to buy a home and whose
income is necessary in order to make payments on that home will no
longer be eligible for partially publically supported day care, and I
think this is a crucial point that these aren t people who are fully
supported by public funds. These are the people who are paying any-
where from $4 to $25 a week per child towards the care of their
own child and that little difference is paid by the Government. It costs
a great deal less than welfare.
What about the mother who used to be on welfare and who has taken

training and is now working as a medical technician? Or I know
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another who is working as a social worker assistant. These women are
supporting children, one supporting five children and no longer on
welfare, but if their youngest children-and the woman with five
children, two are in day care, if she has to be able to pay out of an
income of $5,000 toward the care of two of those children, she is
simply not, going to be able to make it and she is going to have to go
bite on wegare.
-.-These are the women that I am talking about who are going to be
deeply affected and their children deeply affected because when mother
has had a taste of going out and working and contributing and being
independent, she (1oesn' t want to go back on welfare and her self-
respect will effect her children's respect for themselves and ability to
grow.

Finally, I would like to give you one other case history, that of a
young boy in California. Ile was an infant when his father lied and his
mother, w'ho didn't have tiny skills tried to ru.n a little shop from her
home but that failed, so site put him in with a family and went to work,
Only she began to conto home at night and find welts on his body, and
that was not a good situation. She realized he was being beaten,

So she put him in another home and another home and finally for
awhile in a foster care situation. She wanted him at home but she
couldn't find any other arrangement. It just didn't work.

Eventually the mother moved to New York and by that time the
boy was a laich key child who let himself in and out of an empty apart-
lent and he was showing really severe signs of personality problems

and disturbances because lie hadn't had the care when he needed it.
)o you know who I am talking about? I am talking about Lee

Harvey Oswald who murdered the President of the United States in
November of 1963 out of anger tind distress of his soul.

How many Lee Harvey Oswalcs tire we raising in the United States
today? And how many more will we be raising as a result of the kind
of neglect which will Ihe generated by these new regulations?

I do hope, Senator Long, that you (,an see to it that these punitive
regulations will not become the law of tile land.

'he CHAIRMAN. Thank you, 'Mrs. Lansburgh. The more I see of the
regu lations the worse they get.

Mr's. LANSBURGH. Thank yodu.
[The prepared statement with attachment of Mrs. Lansburghfolows:]

--T;STIMONY OF THnLRsE; W. Lssmuaoumi, Vici: CHAImIAN, DWVELOPMHNTAL
CHILD C.%Ant FotRum, 1970 WHITF: llOUSt CONFKEtNCE ON CHILDRyN *

It is a pleasure and an honor to appear before this distinguished Committee
and especially before the senior Senator from my former home State of Louisiana.

Although I shall be addressing myself especially to the issue (if day care, I
must. first emphasize my concern with the overall direction-or misdirection-
of the New ltegulatlons governing Title IV-A of the Social Security Amendments
issued May I by the DL)artnment of Health, Education and Weltare. "Give me
your tired, your poor, Your huddled masses yearning to breathe free," is em-
blazoned on'the Statute of Libertv. This gift, of the Frenich people was a tribute
to the people of the United State;, to the American dream and the hope It gener-
ated among all the peoples of the world-hope for the future, hope for over-
coming poverty, hope for becoming a success.

*Mrs. Lansburgh Is currently President of the Maryland Committee for the DayCare of Children.

94-948-18--t. 2-11
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America has been the land of promise for those who applied themselves, who
weren't afraid to work, who believed that they might be able to build their own
lives, to become a part of the mainstream, even to excel. And now, with the
changes in the Social Security Regulations proposed by the administration, we
are abandoning all of that. We are no longer going to encourage people who
try to get ahead, those who are working but not earning enough to pay for the
basic necessities of life. We have been helping them to help themselves without
penalizing their children. Under the new regulations, the Impact of the income
cut-offs, even as revised, will be to eliminate the very people whom we should be
encouraging, the people who are the backbone of American progress and pros-
perity.

Only the Congress of the United States can preserve our traditional American
principles of reward for those who alabor, who try to earn their bread. Those
who will.be affected under the Regulations need help not because they are indolent
or lazy but because they do not earn enough to support their family and need
a smnll assist from the government. The iew Regulations crush the working
)oor and their children. The new Repulations are also contrary to the will and
intent of the Congress of the United States, which placed a ceiling of $2.5 billion
on this program last l)ecember. These new Regulations are intended to cut the
program to $1.8 billion. There are many other ways to attempt to save money-
but not out of the hides of the people who can least afford It, and not when it
is contrary to Congressional legislation.

I strongly urge that the Senate pass legislation which will maintain the Regu-
lations in their entirety at the current level, which will aid those who, by the
sweat of their brow, hell) themselves, and deserve our assistance.

I am submitting to the Senate Finance Committee, as a part of my testimony,
the Report of the Develolnental Child Care Forum of the 1070 White Hlouse
Conference on Children. Develop mental child care was voted TIE priority of
the 70's by the entire Conference delegates. 'T'he Forum called for 500,000 now
spaces actually between 1970 and 1980, to begin to meet the crying need. It
also called for quality child care. Congress passed legislation translating that
mandate Into reality. The President vetoed it. Now, the new Regulations de-
crease rather than increase both the quantity ania quality of the way this nation
cares foethe children of its working others. It is time.to look again at the recom-
mendations of the dedicated and knowledgeable group who laboriously hammered
out a desperately needed plan for Amierica's children. The problein continues to
grow at an increasing pace. We ignore it not only at the peril of affected children
and their families, but at our own peril. What wre do today determines much of
what they become tomorrow.

)ay care is America's most promising instrument to solve America's most
pressing problems. l)ay care reduces welfare. l)ay care promotes workfare.
Quality day care is the single most effective institutional force to nourish, nuture
and educate our children.

These are the very principles President Nixon campaigned on: an end to need.
less welfare; a national program of workfare; and an opportunity for every child
to fulfill his highest potential. Yet the Nixon administration in revising day care
regulations and slashing day care budgets has, in a single act, destroyed any
hopes of realizing those goals.

The new Regulations shut out the working poor-the very people President
Nixon claimed merited the most encouragement. Hundreds of thousands of
children of the working poor %Ill have to leave day care" programs. Mothers go in
and otat of the work force according to the availability of day care services. Mothers
no longer eligible for subsidized support will have to leave their jobs and go on
welfare when they no longer can afford quality day care for their children.

The irony, the tragedy, the travesty of the situation cries out for justice. Con-
gress cannot let this happen. We are NOT saving money-and we are certainly
AOT salvaging human lives. We are decreasing day care costs just to increase
welfare costs. We are not encouraging workfare by forcing mothers onto welfare.
And we are not enabling deprived children to fulfill their potential or their civic
duties by denying them the very benefits that every middle-class child receives
by birthright.

Let's Thove away front this fallacious theory of economy and look at what day
care provides in the purest terins of human development.

The explosion of research knowledge on early childhood development in the
last decade can be reduced to eight principles justifying a massive national
investment in day care.
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One.-A child's first six years are his most important, formative years tere,
his personality, his outlook, his ability to love and hope or hate and despair are
formed.

Two,-The family is the most influential force. An exhausted mother, an absent
mother, leaving her child without an adequate surrogate, can deeply damage
personality and stunt intelligence. We must help preserve the family, help it to be
financially independent and still meet its child rearing re.sponsibilities.

Three.-AIl growth is interrelated-physical, social, emotional and intellectual.
Neglect of one aspect of development affects all other aspects.

Four.-From lnceptlion through early childhood, critical periods occur affecting
development. The brain is growing faster during pregnancy and the first 18 months
of life than It ever will again, and the greatest increase in size occurs during this
time. There is serious concern that. malnutrition at this crucial time can result
In Irreversible damage--damage which could be prevented,

Five.-A child's tirst years-even the years before verbal understanding-
affect his personality his attitude and aptitude throughout life. The infant who
Is not physically held because there is not enough Individual attention, the child
who Is constantly rejected or neglected becomes permanently discouraged at best;
brutalized at worst.

Six.-F-xperence affects growth and development. The more a child touches,
sees, feels, learns, the more his intellect is challenged, the more he grows in character
and social response-ablity.

Sevn.-liereditv and environment do interact. An optlinum environment may
not make a genius,*but it can make the difference between a normal and subnorrmal
Intelligence quotient, can make the difference between a motivated, confident,
contributing adult-or a passive, despondent., dependent one.

Eight.- Growth is cumulative. The more a child is nurtured, nourished, educated
and challenged, the more he will develop, build on skills, welcome life and respon.
sibility.

Those eight facts argue for the increase of day care. Quality day care is to nurture
and nourish the child during his earliest, most formative years. l)ay care is a source
of critical support to the working mother. )ay care provides intellectual stimula.
tion, a diversity of ox eriences, a warm environment encouraging a child.to grow.
Day care is above all else a proven positive force for civilization in the precise
ensoe of the word-a place which provides a child's first understanding of civility,

and civility Is the key to citizenship.
A child who is nurtured and nourished can be an outstanding citizen. But neglect

generates delinquency and dependency. Most civilized, developed nations realize
this and provide state supported day care. America is desperately behind times.
Clinging to vhe myth that we are A child-loving society we permit mass child
neglect and pay the price later in taxes for prisons, drug and delinquency programs,

Dovolopncntal day care is our best and cheapest chance to save an about-to.
be-lost generation, to beat the welfare cycle and to equalize opportunity for our
culturally deprived. Day care can prevent problems and correct unjust conditions.
It is an extraordinary investment-not an extravagent expense.

The now Regulations will cut day care costs and close day care centers, further
decreasing the availability of good day care for middle-elass families who can pay
for It in full. In Maryland, we anticipate a 40% drop in enrollment in publicly
su pported day care due to the new Regulations. Centers, where over half the
children receive public support, will close.

What will happen? In most cases, mothers \vill be forced to leave their jobs and
go on welfare-ironically making their children instantly eligible for day care
again. This I call the "vo-yo" syndrome. We're snapping our working poor from
high hopes to low despair like yo-yo's on a string. But they aren't yo-yo'S. They
are human beings, slugging out a marginal existence, accepting dead-end jobs to
maintain self-respect. low can we reward them by slapping them back into the
mire, while we self-righteously denounce their ind(;lence?

Some, of course, will not return to welfare, but unable to afford adequate day
care will turn their children over to warehouse sitters-the sick, the old, the
alcoholic who will quote "watch children" in their homes.

Frankly, I prefer welfare to warehousingg. A welfare mother is at least able to
love and'supervise and, perhaps, educate her child. The child left in the lifeless
custody of a warehouse sitter Is ignored, possibly starved and occasionally abused.

Yet welfare mothers or warehoused children villal be the only choices for 40e, of
our partially supplemented day care users in Maryland, unless Congress revises the
punitive HIW standards.
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Congress must look at other revisions too. Quality controls have all but disap-
peared. The provision for parental choice and approval of day care centers is gone.
A parent's concern is a spontaneous guarantee of what's best for his child. It has

-been gratuitously abandoned. Educators advocate maximum parent involvement
as % safeguard and to preserve progress. It l0W ignores this advice. Further, inter.
agency standards have been lowered. This invites warehouse conditions-pro-
gramless centers, providing custody at minimal costs. )ay care professionals
agree that no day care is better than warehousing. Custody without plan or purpose
diminishes human capacity. Interagency standards must be kept high. Leniency
In this case Is irresponsiblle laxness.

Finally, the failure to provide licensing funds is a serious, severe blow. Even
,our dog. are licensed Is the government to deny the same protection to our
children?

And there is no holpe, exceI)t Congress. As head of the Maryland Committee
for the I)ay Care of Children, I have met with both our (Govern;r and Baltimore's
Mayor. For every $1.00 Maryland received in revenue sharing, $5.00 In major
vital programs were cut. Baltimore City is maintaining certain critical dav care
centers on re-shuffled Model Cities funds. But the choices are hard, and' often
tragic.

Maryland has 350,000 children of working mothers-alnost 150,000-under
• the age of six. Many, If not most, need day (-are. And as always, te l)poor'and
working poor have the greatest need and fewest facilities. This is true throughout,
America. The 1970 White House Conference on Children recommended that
government provide 500,000 additional day care spaces annually for a decade; a

100% funding for the poor and sliding settle payments for low to lower middle
income families. The 1970 WhIte house Conference documented the urgent need.
It's recommendations are as neglected as the children of our poor and working
poor.

To conclude, I offer a case history and a challenge. It is the case of a working
poor mother in California, a widow left without resources to raise three sons.
She tried to run a small shop from her home, and failed. Forced to work outside
her hone, she left, her youngest son in tie custody oif sitters. Soon, she noticed
the lad had welts-he had been beaten. She tried another, then another, then
another sitter. One worse, more I)rutal or Irresponsible than the other. There
were, of course, no decent, day care centers-no place to nurture a l)re-school boy
or provide peace of mind to the desperate mother.

UltimatelW the mother moved to New York. The bov-a latch key hilN by,
now-was withdrawn, a truant already showing pronounced personality dis-
turbances caused by a lack of proper care. No one cared for this bov. Ills mother
couldn't. 'he State wouldn't. Nob)dy cared, until November 22, 19103, when this
neglected child exploded his anger on his nation by murdering its President. -

f 1ow many Lee hlarvey 0swalds have we raised? flow mantv are we raising
right n Uiw? And how many more will we raise under H W's new' Regulations?

The answer truly rests with Congress.
REPORT OF TIE FoRuM ON 1)FvEILOPMENT.L CHILD CARE. SERVICES-WHITh

HlousE: CONFR:aENCE, ON CHILDREN 1970

INTRODUCTION

The members and delegates of this Forum (representing private, state, local,
and parent organizations, business, and private industry throughout the nation)
are shocked at the lack of national attention to the critical developmental needs of
children. We urge the recognition of day care as a developmental service with
tremendous potential for positively influencing and strengthening the lives of
children and families, and we urge the eradication of day care as only a custodial,
"baby-sitting" service.

The fundamental issue is how we can arrange for the optimal nurturance of
today's children at a time of profound change in the American family and Its living
conditions. The responses to the changing needs of children, families, and con-
munitles have been a variety of part-time child care arrangements outside the
family. Too many of these ideas and experiments are Isolated from each othemrind
from existing community resources. TIoo often, thought about such programs Is
fragmented Into restricted concepts -nursery schools, babysitting, )reschool
enrichment centers, or child care service for parents in job training. These programs
are not a full solution, but are Individual responses to parts of a general and
growing national need for supl)lementary child care services.
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Although this paper considers the broad range of needs, it focuses on develop-
mental child care which we define as any care, supervision, and developmental
opportunity for children which supplements parental care and guidance. Tho
responsibil|fv for such supplementary care is delegated by parents (or guardians)
an generally provided In their absence; however, the home and family remain the
central focus of the child's life. Parents must retain the primary responsibility for
rearing their children; buI"society, in turn, must recognize its ri(le in the ultimate
responsibility for the child's well-being and development.

I)eveloplental child care should meet not only normal supervisory, physical,
health, and safety needs, but should also provide for the inteieetual, social,
emotional, and physical growth and development of the child with opportunities
for parental involvement and participat ion. Day care can be provided in public
and private day care centers, IIead Start, programs, nursery schools, day nurseries
kindergartens, and family day care homes, as well as befl;re and after school, and
during vacations.

Child Care is a service for all children-infants, toddlers, preschoolers, and
schoolage children. Regardless of the hours, the auspices the funding source, the
namne of the service, or the child's age, the prograni sho uld be judged by Its success
In helping each child develop tools For learning and growing, both in relation to his
own life style and abilities and in the context of the larger culture surrounding him.

T11V NEED: SOME DATA

Many forces are converging to accelerate the need for day care: female employ-
ment ; family mobility; urbanization; community mobilization to fight poverty;
the rise in single-parent families through divorce, separation, or other causes;
pressures to reduce the public welfare burden; and realization of the needs and
opportunities for early education in the broadest sense.

The inost direct force is the growing number of employed women. Since the
beginning of World War II, mothers have increased almost eightfuld. (1) Today
half of the nation's mothers with school-age children are working at least )art-
time (a third with children under six years), (2) and by the 1980 White douse
Conference in Children, working mnt hers of )resehool clilldren alone are expected
to increase by over one and one-half million. (3) Although the primary motive
for women to work is economic-to provide (,r hell) provide food, housing, medical
care, and education for their families (4)-increasing numbers of women work for
the personal satisfaction of using their education, skills, and creativity. Many
more women, often those with critically needed skills, such as nurses, would
work if they, could be sure of adequate &are for their children. (5) More women
are demanding more choices in their lives; choices in parenthood, in jobs, and
in family roles. The result--more than twelve million children under fourteen
had mothers working at least part-time in 1965; four and one-half million of these
children were under six.

What. happened to those children while their mothers worked? Thirteen percent
required no supplementary care since their mothers worked only while they were
in school. For the remainiing eighty-seven percent., a variety of arrangements
were used. Forty-six percent were cared for at home by the father, another adult
relative, a sibling (often a child himself), or somneone.p;aid to come into the home.
Fifteen percent were cared for by their mothers on the job, and sixteen percent
were cared for away from homnehalf by a relative and half in small familyy day
care homes." Only two percent of the children received group care In a day Caro
center or nursery school, and eight percent received no care at all (including
18,000 preschoolers). (6) These percentages vary, of course, for the different age
groups. The complete picture of su lementary care mnust also include the hun-
dreds of thousands of children attending nursery school whose mothers do not
work. (7)

If all these arran gements were adequate, we would have to worry only about
the almost, one 1111 ll "latch-key" children who received no care. Bt many
of these care arrangements (10 not even assure ininediate physical safety, as
child accident rates show. We know very little oif the quality o~f Care gil'e~l by
non-maternal sources in the home, but, of the outside arrangements, far too iamny
are unli:'nsed, unsupervised, and ehlosell because they are the only available
care tilt('rnative. Eivel the many dedicatted women who; put effort and love into
their "family care" or nursery school often lack tile training and the educational,
medical, physical, and financial resources to meet the needs of a growing child.
A recent nationwide survey of child care has turned up far too many horrifying
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examples of children neglected and endangered in both licensed and unlicensed
centers, (8) In a study of New York City, 80 percent of the known and inspected
day care homes were rated as inadequate. (9) Since the major failings were
related to inadequate resources and physical facilities and since the homes were
in the child's neighborhood, it.-L reasonable to assume that other neighborhood
home care sites, Including the child's own home, would rate no better using the
same criteria.

The dramatic rise in the need for child care services caused by changing em-
ployment patterns has partly overshadowed the great needs evident since well
before the first White House Conference on Children in 1910. Special programs

are required to serve the needs of children suffering emotional disturbance, mental
retardation, cerebral palsy, and other handicaps; to assist families with such
children by relieving the parents of some of the burdens of full-time care; and to
help strengthen families in difficult situations by offering child care and attention

perhaps otherwise unobtainable. These needs still exist; and in large numbers.
ver eleven percent of school-age children have emotional problems requiring

some type of mental health service. (10) The vast majority of these five million
children, and preschoolers with similar problems, can be treated by trained
professionals and paraprofessionals "working in setting not primarily established
for treatment of mental Illnesses." (1) Three million persos under the age of
20 are mentally retarded; with adequate training and continued support, most
could learn to care for themselves, but special education classes reach only a
quarter of those needing them. (12) Similarly, many oi f the thousands of families
with children handicapped by blindness, erelbral palsy, and other disorders,
are unable to find the necessary assistance in caring for their children. Partly
in response to these facts, the recent Joint Commission on Mental Health of
Children recommended the "creation or enlargement of day care and preschool
programs" as a major preventive service, with an important potential role in
crisis intervention and treatment services .(13) These programs, they said, should
be "available as a public utility to all children." (14)

For all these needs. about (,10,000 spaces for children presently exist in licensed
day care homes and centers. But this number coim mres to a need estimated at
several million. (15) Even though the number of places has risen rapidly in tho
past. five years--from 250,000 to 640,000-the total picture has iml)roved little;
while the'400,000 places were being added, the number of children under age six
whose mothers were working increased by 300,000. (10)

ANSWYnS OLD AND NM:W

The social institutions traditionally responsible for child care have generally-
treated the new needs simply as moie of the old. For decades, "day care" has been
part of "child welfare," where it has been "tended by a devoted few, condescended
to by many." It is still widlv believed that only m(,thers on the verge of destitu-
tion'seek employment and outside care for their children; that only disintegrated
families, where i)arents are unfit to give even mnininmal care, seek outside support.
The need for supplementary child care is often viewed as the result of other
pathology in the family, its use justified only in forestalling greater disaster for
the child. (17)

The child welfare concept of day' care-as a service to the poor and problem
families-has contributed to the resistance to enlarging services to cover broader
segments of the population. Inadequately funded and primarily concerned with
the care and protection of children, agencies have usually responded by creating
supervised centers for care, and/or promoting additional'regulation and licensing
of less formal child care arrangements.

Both approaches have failed to meet the current demand for day care arrange-
ments. Although thousands of families are unable to find care for their children,
some group care centers show serious under-enrollinent. One study found that
nearly three-quarters of the centers in one city had spaces available; the same
study found only 250 officially approved and licensed day care homes serving-
the community, compared to several thousand women providing care in informal
and unregulated arrangements. (18)

The reasons that the traditional responses have touched only a minor part of the
present supplementary child care needs are complex, but include lack of community
understanding of, and commitment to child care, inadequate community coordi-
nation and information on available programs, the high cost of center care, and
parental preference for convenient and personal arrangements. This points to a
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need for sponsoring agencies to be flexible and responsive to family needs. Families
must be encouraged to understand and seek quality care. The needs and uses of
child care services have changed more rapidly than our understanding of the
situation and our ability to respond to it.

The point is that developmental child care is no longer needed primarily to
buttress disintegrating families. Economics, divorce, education, cultural values,
and other factors have led to a variety of family situations. The working mother
is no longer a "misfit," and the famiily is not the simple mother-fat her-child
picture usually assumed. By the end of tis decade, it is possible that most Ameri-
can children will have working mothers, and there Is no reason to think these
mothers will be less concerned than other mothers about the care their children
receive, or that their employment will, of itself, lead to destructive deviations
from normal parent-child relationships. (19)

Because the primary nbed for child care is to hell) functioning families lead more
satisfying lives, and not to replace families, services which are not responsive to
the variety of family needs will not be adequate. We must understand the process
by which families choose a particular child care arrangement. In general, they are
looking for supplementary care that is flexible in hours, reasonaIe In cost, con-
venient in location, and, often lamt dependable in quality. (20) The challenge we
face is to develop a system of services with at least three effects: making parents
more aware of quality in child care programs; assisting parents in maintaining
their parental respon abilities; and delivering good care to all children, regardless
of the specific arrangement.

Although as a nation we lack an adequate system of developmental child care
services, many local efforts have been fruitful during the past decades. Thousands
of children and families have benefited from the programs developed and spoon.
scored by church groups, parent cooperatives, community organizations, and small
proprietary operations. As more services are developed, the progress and wisdom
gained from successful efforts must not be lost.

A NEW FORCE:: CHILD DlEVFLOPMINT

Next to the growing number of employed women, the second force in the increas.
ing demand for nakii~g available suplph-mentary child care to all citizens grows
out of recent discovers on the importance of early experience on human growth
and development. Psychologists, pediatricians, psychiatrists, educators, nutri.
tionlsts, anthropologists, and other investigators continue to document the
critical significance of the first years of life. The central finding is that during the

yars when a child's body, intellect, and psyche are developing most rapidly,
his conditions of life will 'profoundly influence his later health, motivations, in.
telligence, self-image, and relations to other people. (21)

Every moment of a child's life is learning-what he can and cannot do, what
adults expect and think of him, what people need and like and hate, what his
role in society will be. ills best chances for a satisfying and constructive adult.
hood grow frmni a satisfying and constructive childhood and infancy.

Sound development cannot be i)romoted too early, for the early experiences
will be either supportive or destructive. The President's commission on Mental
Retardation estimated that three-quarters of mental retardation in America
could not be related directly to genetics (such as mongolism or Down', syndromee,
physical damage, or other organic factors and was typically associated with
geographic areas, where health care, nutrition, and developmental opportunities
are usually minimal. (22)

One reason why many social institutions formally resisted extrafamilial child
care was their deep belief in the importance of family life and fear of the possibly
destructive results of separating a child from h!s mother. The institutional syn-
drome of maternal deprivation found in man. orphanages was attributed to any
separation from the biological mother, rather than to prolonged separation
combined with other institutional conditions such as perceptual monotony;
little interaction with adults; and lack of a basis for self, family, and historical
identity. Traditional guidelines viewed day care as a last resort because the
institutional findings were over-generalized' to include the part-time--and very
different-separatIon involved in day care, where the child returns daily to the
family. (23)

While it remains supremely important to ensure against deprivation of adult
care, it now appears that with adequate planning even full day care can sustain
the emotional adjustment of infants and leave intact their attachment to the
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mother. (24) In addition, it is becoming clear that day care holds an important
potential for providing all children with "the essentials of experience" which
support optimal development. Although until recently few attempts were made to
cvauat oljectively the efforts of full day care, abundant, research documents the
possibility of desirable effects associated with some variety of experience outside
the hone w which involves careful planning of the environment for the young child.
(25) New research is accumulating to demonstrate that day care projects can
provide programs highly beneficial to the social and intellectual functioning of
children. (26) When programs are successfully integrated with, and followed up
by, the public school system, the possibility of maintaining these advantages
remains high.

It is also important to realize that the place where care is given is not the most
significant dimension for it child. The issue is the kind of care given: how he is
handled, what abilities are nurtured, what values are learned, and what attitudes
toward people are acquired. The child can learn to trust ir hate lit a neighbor's
Apartment, in a continue, itn an expensive nursery school, or in his own house.
Parents have realized this, and their fear of exposing their children to destructive
Influences, along with a widespread nilsunderstanding of children's needs and their
relationship to our particular nuclear fanilly arr:ingeiint, have tied "'women
more tightly to their children than has been thought necessary since the Invention
of bottle feeding and baby carriages." (27)

Our traditional model of the biological mother is the sole and constant care-
taker is, in fact, unusual. In mo(,st cultures and in mist, centuries, care has been
divided aiong the mother, father, sisters, brothers, aunts, grandparents, cOU1lsinis,
and neighbors. Universal education for olderr children, the geographic mobility
of families, and the social Isolation of many people in the cities have drastically
limited these resources for the American mother, As a result, we are now faced
with the need for new options for child care. The "day care" option Involves

pAncig the child for a substantial part, of it day lit the care of at persooml whol
initially has no close social relationship with the family. Like the location of
care, this may be of ittle Importance by itself-it is the developmental concern
of the care, whatever its source, which is the(. world of the child and which influ-
ences the future adult.
Day care is a powerful institution. Quality service geared to the needs and abili-

ties of each child can lbe an enormously constructive influence. But ia lrorly
funded program, where children are left with few challenging activities and have
little relationship) with or guidance from adults, can seriously Jeo'pardiize develop-
ment. A day care program that ministers to a child from six months to six years
of age has over 8,000 hours to teach luim values, fears, b eliefs and behaviors.
Therefore, the question of what kinds of people we want our children to become
must guide our view of day care. Scientific knowledge can point to several possible
dangers and can suggest lrlnciples for sound programs. But the program which
best suits a particular child in a given conununity cannot be predicted in any
precise way. After ill formal standards and guidelines have been met, parents
and organizations must still remain open and responsive to the needs of Individual
children.

Child care programs cannot hope to meet the needs of children unless they are
responsive to )arents' values and their understanding of theta o'wn children.
Similarly, parents can learn a great deal about meeting the needs of their children
by remaining open to new knowledge about child development. One of the socially
benefieal aspects of a day care program Is that it provides a forum for parents
and staff to pursue jointly new understandings to guide child-rearing endeavors.

DAY CARE, POLIrICs, AND BEAUTY

A third factor behind the concern with day care is pragmtitic. A growing nuin-
her of mothers want top work and will seek the benefits of god care for their children
and for themselves. In addition, such programs its Head Start have made the
public aware of the vast potentials which can be realized if we commit ourselves
and our country to providing a sufficient number of quality programs which
encourage i new vigor for life in children, families, and communities.

Given a taste of such programs, the lubll is lbecomiing anxious for continuation
and expansion. To discuss at length whether day care is an economic luxury, a
political right, or a social tool ignores the tremendous need for supplementary care
which exists today, a need which parents will continue to meet the best they can
with whatever resources are available. The question is not whether America
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"should" have day care, but rather whether the day care which we do have, and
will have, will be good-good for the child, good for the family, and good for the
nation.

As with any question of economic and social resources, people with the least
private access to them deserve primary consideration in the allocation of public
resources. Good developmental child care can cost $2,000 to $5,000 per year, and
even most middleclass families cannot bear such costs. (28) Sliding scales for re-
payment-from 0 to 100 percent-must be developed to enable all citizens to
participate as we build toward a system of developmental child care available to
all parents who seek it and all children who need it.
The ability to pay for care, though, is not the same issue as the need to find care.

There are many segments of society which need supplementary developmental
child care. Employment rates are higher for mothers who are the sole support of
their children, and higher for those whose husbands earn less than $3,000 a
year; but most working mothers have working husbands earning more than $5,000
a year. The most rapid rise in seeking work and child care is occurring in the group
of mothers with the most education. (29) The problem facing our public and-.
private institutions is to organize and pay for good services for all families.

THE CHALLENGE

There are two clear issues-in developmental child care for American children:
the comiprehensiveness and quality of care which all children deserve; and the
responsiveness and flexibility of social institutions to the changing needs and desires
of American parents. The best care with stimulating and nurturing personnel, will
be wasted if offered In programs which will not be used by families as they adjust_
their own social, economic, and personal needs. Simply keeping the child during
parents' working hours without a)plying our utmost expertise and common sense
for his sound development is as cruel and absurd as feeding him only minimal
nutrition required to sustain life and expecting a vigorous and healthy body. We
need not just day care centers so mothers can work, nor just preschools. Rather,
we must respond as a nation to the changes that we as individuals are living,
changes in our views of family roles and in the needs of our families with children.
Our lives are changing more rapidly than our institutions. We must develop a
network of voluntary supplementary child care, flexible enough to be part of
family life, able to I)romote the full development of our children, and readily
available to all families with children. We must commit our heads, our hearts, and
our )ocketbooks to this task.

PLANNING SUPPLEMENTARY CHILD CARE SPiAVICES

Forum 17 believes that the following points should be carefully considered in
planning devel opnwntal child care services. (30)
&eltigs aid facilities

Although the location of child care is not a crucial factor, different settings can
Influence how well a particular services fits the needs of a family. For example, a
center for children of two to six years adjacent to a factory maby le useful in some
circumstances. But problleffis will arise if the mother of a tfirce-year-old also has an
infant or a school-age child who will need some other care; or if the mother changes
jobs and the child is no longer eligible for that center; or if difficult public trans-
portation must le used. For a m(ther who works short hours, the family day care
home run by a neighbor or a home-visiting service operating out of a child care
center may lbe most useful. Families which must move frequently-migrant and
seasonal ;orkers, military personnel, and so on-face additional problems. Special
settings may also be neded for evening care for children whose parent work
unusual hours; or for short-term, crisis care in the case of death, illness, or arrest,
of a parent.

It Is iml)ortant that facilities "feel comfortable" to the children they serve.
Ramps and other aspects of design may appreciably iml)rove the handicapped
child s view of his importance and belonging in the center, For normal children,
too, one goal of design should be to foster their development; there Is much room
for innovation here. Facilities also have a role in the community; store-front,
spllt-level modern, or whatever, a child care center should fit its community's
view of what is appropriate and important. -
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The lack of funds for renovating and constructing facilities has inhibited the
growth of more and innovative services. If a program must be revised to accom-
modate limitations of the available settings, crucial program elements for the child
or the family may be slighted or eliminated. Every effort, therefore, must be made
to provide facilities and settings for the services which encourage program flexi-
bility and quality and are most appropriate to a given set of needs.
Personnel

There are not enough trained day care personnel to staff current programs, and
expanding the services will increase this shortage. If half the four- and five-year-
old children of working mothers were served by programs following the Federal
Interagency Standards ratio of one adult to five children, over 35,000 trained
personnel would be needed to staff those programs alone.

Recent attempts to define the skills needed by these workers have stressed
general human abilities and sympathies, and specific training in child develop-
ment, family relations, and community involvement. The need for persons with a
variety of expertise suggests that active cooperation between educational institu-
tions, local businesses, and individuals in the community can be very profitable.
Academic training is by no means necessary for all persons who work with young
children, but experience and training arc essential for directors and head teachers
If children are to receive quality care. Inservice training of local persons has
proven a valuable procedure for many day care programs, serving the joint
purpose of producingexcellent staff who'know the life situation of the children and
of using resources efficiently. Local colleges often hell with planning and running
the training programs and provide academic credit for those Interested and able
to develop careers in the field. Such career ladders are an important part of
training programs. New roles are also needed for workers, both in terms of the
duties they perform and the persons who fill them. Some programs are now being
developed' for personnel to administer basic health services and other program
elements. Teenagers and older citizens, both male and female, can also work in
programs to the benefit of both themselves and the children.

Programs
In the end, the content of a child care program Is most Important to the develop-

ment of the child. Children need to learn social and intellectual attitudes and
skills that will enable them to cope successfully with society and meet their own
individual needs, A good program, then, must attend to' all areas of growth:
social physical, emotional, Intellectual, and spiritual. How these elements are
combined'in the program will depend heavily on such factors as the type of service
and the other developmental resources of the community. Several points stand
out, however, as especially important.

A good program mustlfoctis on the development of warm, trusting and mu-
tually respectful social relationships with adults and other children. Such relation-
ships form the basis not only for the social and personal development of the child,
but also for his future ability to learn from others.

The program must help develop self-identity so that each child views himself
and his background as worthy of respect and dignity. A child's Image of himself
as a meml)er of a racial, culttural, linguistic, religious, or economic group is basic
to a strong self-concept. Cultural relevance, therefore, is not a separate political
issue but an integral part of human development. Supplementary child care must
not alienate a child from his family and his peers. Those in charge of programs
must be knowledgeable of and sensitive to the values and pattern of life in the
children's homes. To help correct past inadequacies and injustices and move
toward a truly human heritage for future generations, children must also learn
about our diverse cultures and their contributions to modern America.

Provisions must be made to ensure nutrition and health care that focus on
promotion of optimal health and prevention of disease, as well as the identification
evaluation, and treatment of existing health problems. Integrationof health serv-
ices with other child care services is essential.

Attention must be given to the full development of each child, taking into
account his or her individual ability, personality, imagination, and independence
and resisting the degradation caused by racist, sexist, economic, cultural, and
other stereotypes.

A good program should utilize the knowledge and resources of those trained in,
and familiar with, child development to foster the maximum potential of each
child as well as to utilize their knowledge for selection and use of equipment, space,
and methods to achieve the desired goals in a comprehensive child care program.
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The inclusion of parents in the affairs of the program Is a vital element in the
value of the program. (31) It. is important that families fhf-intain the feeling of
rcsponsibilit( fortind-ftivolveient with, their children. Parental participation can
be at several levels, depending on the particular family's skills and available time.
The aim is mutually beneficial communication between the program and the

parents. Parental control of fundamental aspects of the program is also important;
this is one reason informal and private arrangements are preferred by many
parents.
-p-In Institutionalized group care facilities, especially when supported by public
funds, legal issues may become coml)licatecd, but they nevertheless remain secon-
dary to the principle 'that, child care centers, like governments, are instituted to
serve the people. The power of control, therefore, should ultimately rest with
those affected by the programs. Children, whose lives are the most affected, cannot

vote for either policy-making bodies or public officials, but they must not be

forgotten. One concern of day care as an institution should be to act as a voice for
children.
Licensing

The licensing of out-of-home care for children can serve the dual purposes of

protecting children and their families from inadequate care and of helping agen-
cies and individuals improve their programs through providing, promoting, or

coordinating training for staff in administration, program planning, and daily
Interaction and understanding of children. -

Unfortunately, many licensing authorities do not live tip to these possibilities
because regulations are Inappropriate or because their own training and funding
are inadequate, In some cases, thc complexity of local, state, and other require-
ments impedes the establishment and expansion of programs, both good and bad.
Too often, regulations focus on physical facilities and on superficial differences
in services, such as "nursery schools" versus "day care centers," and Ignore
crucial areas such as the inclusion of specific program elements. The creation of

licensing agencies with the resources and power to take strong action-against
harmful programs and equally strong action for better care is one of the most

Important challenges in working for a flexible network of quality child care

services,

Organization for the Delivery of Services
The need for coordination in the delivery of services arises in every discussion

of day care needs. We see the goals as coordination and consolidation at tipper
levels, with coordination, diversity, and flexibility at local levels.

Although the Federal government is making efforts at coordinated planning

through such actions as the Community Coordinated Child Care Program (4-C),
designed by the Federal Panel on Early- Childhood it is currently operating over

60 different funding programs for child care or child development. Among these,

there are at least seven separate programs with funds for operating expenses, nine

personnel training programs, seven research programs, four food programs, and

three loan program,,. Only a few of these, however, ar-aimied directly at child
development; most were set up for other purposes and day care or child develop-
ment is only ancillary. Funding, moreover, is grossly Inadequate, and state and

local support is, with rare exception, minimal or non-existent.
As a result of such overlap, child carecenters funded by different sources could

compete for the same children. In other cases, proposed and needed centers cannot
get funded. Lack of coordination may mean frequent placement changes for

children. And, ironically, the complexity of sources can result in sorely needed
funds remaining unknown and unused.

One solution to this set of i)rol)le. s would be to establish a Federal mechanism
for consolidation, and local structtires for coordination and diversity.

At the Federal level, consolidation of administrative responsibility for chil-

dren's programs is urgently needed. The present administration has taken a

significant step in establishing the Office of Child Development (OCD) and assign-

ing to it responsibility for day care services. However, the responsibilities have not

yet been designated for all programs concerned with early childhood development.
Tlnms,Alead Start and other programs could remain within OCI), while day care
services delivered as part, of the Family Assistance Plan could operate quite
separately. This arrangement would violate both the ethical and scientific argu-

ments against segregating children on the basis of financial need. Furthermore,
health, educational, psychological, and social services are all part of the many.
faceted approach wucl early childhood programs should Include. Developmental
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day care services should be consolidated in one arm of the Federal Government
charged with general responsibility for all aspects of child development. Child
development programs should focus on the child, not on his parents' status or on a
bureaucratic division.

At the state and local level, maximum flexibility is needed and is compatible
with a democratic form of government. To provide for diversity of programming
and sponsorships which can best meet the needs of each community parent, and
child, a mechanism should be established to coordinate the several branches of
government involved in the provision of day care services; non-public agencies,
Involved either directly or indirectly; and a substantial number of parents. Such
a coordinative arrangement would serve to share knowledge of funding sources,
to process information on the establishment and operation of programs, and to
centralize such resources as training and purchasing. A communIty-wide planning
pr, e., would determine the priorities of need and funding which would ensure
1oth the continuity of services and the generation of new l)rogralns.

The need for supplementary child care services is so great that only by coopera-
tion of all parties can it be met. Estimates of the cost for the iminediate uniret
needs are on the order of two to four billion dollars a year. OnI' the Federal
Government can nobilize such funds on a coordinated I;asis; but 'other sources,

public and private, will also be vitally needed for the foreseeable future. Industry,
business, and the university can be especially helpful by contributing expertise in
organization, accounting, training, and other areas to; local and state planning
groups. They may also play a special role by su)plying starting funds and some
operating O.xpensL's to community child care services in return' for a giiaranteed
number of places for the children of their employees.

RECOMMENDATIONS

Ation for developmental child care services
We recommend that a diverse national network of comprehensive develop-

mental child care services be established to accommodate approximately A.6
million children by 1980 through consolidated Federal efforts via legislation and
funding, as well as through coordinated planning and operation involving state,
local, and private efforts.

The network's ultimate goal is to make high quality care available to all families
who sock it and all children who nieed it. By 190 it should he prepared to accomt-
modate apl)roximately 5.6i million of the estitniated 57 million children potentially
requiring devclopmienital day care services, at a yearly cost of al)proximately
$10 billion. Immediate efforts should be iade to acconmmodate at least 500,000
children in each age group (infants, ,resch,ool, and school-age). These effort' will
require $2 to $2.5) billion of Federal mone. per year, assuuing that this amount
can be matched from non-federal sources, local, state. aid private.

Such a network must be comprehend i4ve in services, including at least educa.
tonal, psychological, health, nutritional, and social services; and the services
must support. family life by ensuring parent partieiatiIon and involvement its
well as including a cool,erative parent ducatiu| program.

The network must offer a varietv of services including, where appropriate,
group day care, fanly care, and h;me care, as well as evening and einergency
care. Sere'ices must c;v'er all age groups from infant, through elementary school
age.

Legal coordination| of child care services through a Neighborhood Family and
Child Center should be strongly considered whenever appropriate. The Center

, would:
Offer all the coml)rehensive and sup)plementary services outlined above.
Serve as a4i outlet for other programs and services and as a meeting place for

parent and youth groups so that it may help create a community without aliena-
tion and separation.

Enabling comprehensive Federal legislation must not only provide funds ade-
quate !or operating prograins (up to 100 percent where necessary) at the levels
prolected above, but legislation must also:

Establish child care services independently of public welfare, ensuring integra-
tion of services to all ethnic and socioeconomic groups.

Include funds for planning, support services, training and technical assistance;
facility construction and renovation; coordination of programs at, Federal, .tate,
and local levels; research and development; and evaluation and monitoring.
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Ensure program continuity through long-term grants and contracts
The need for private capital in efforts to develop the system is recognized. This

Forum approves this involvement only if quality is maintained in all areas af-
fecting the child and/or his family. The" use of private funds should be encouraged
by: legislation to provide low-cost loans for facility construction and renovation;
tax incentives to the private sector to develop quality child care services; and al-
teration of tax schedules to provide tax relief to families who have children in
developmental care.

While working toward the above goal first priority for spaces should go to
children and families in greatest nged, whether the need be economic, physical,
emotional, or social. One hundred percent funding should be made available for
those who cannot afford quality child care; a sliding scale should also be available
to those above the poverty level who are unable to bear full cost of the same de-
velopmental opportunities as those given children who must be fully subsidized by
public funding.

Coordination of services should be ensured through consolidation of all Federal
activities relating to child development in the Office of Child development , and

- by coordination and planning by state and local bodies. When a state's efforts are
unable to meet the needs of its children, direct Federal funding to local projects
should be required.

To hasten the achievement of this network, all construction of housing, business,
industry, and service facilities (such a- hospitals) which receive Federal funds
should be required to provide developmental child care services, either by including
wuvh services In the cvnmtruction or ensuring permanent funds for participation in
oxltlng or planned facllitle.,

All child care centers and services should abide by local, state, and Federal laws
that apply to non-discrimination in programing, housing and construction of new
buildings. Day care centers should make every effort to support businesses that
have non-discriminatory practices.

Ensure Quality of Child Care Services
We recommend that the quality of child carol services in America be ensured

through Innovative and comprehensive training of child care personnel in adequate
numbers; parent and community control of services; and sul)portive monitoring of
services and programs with enforcement of appropriate standards.

To ensure adequate personnel.--The Federal government should fund and co-
ordinate a combined effort by all levels of government, educational institutions,
the private sector, and existing child care organizations to train at least 50,000
additional child care workers annually over the next decade.

Education should be provided for training staff, professionals, preprofessionals,
and volunteer staff who work directly with children; administrative and ancillary
staff of child care programs; and parents.

Special training for parenthood should be instituted in all public school systems,
starting before junior high school. It should provide direct experience in child
care centers and should include both male ad female students.

Joint, efforts by educational institutions and existing child care services should be
directed at creating new types of child care workers or child care settings. These
new positions could be in areas such as health, child development, education,
evaluation, and community services.

Educational institutions'should ensure transferability of training credits in child
care, Issue certificates of training which are nationally recognized; and establish a
consistent system of academic credit for direct work experience.

Child care institutions should allow paid periods for continuing training and
career development. Funding for this policy should be required in all Federal grants
for child care service operations.

To ensure that the system is responsive to demands for quality care.-Parents of
enrolled children must control the program at least. by having the power to hire
and fire the director and by being consulted on other positions.

Parent and local communities must also control local distribution of funds and
community planning and coordination.

To ensure the continuing quality of child car.-Standards for service facilities
and program elements must apply to all child care services, regardless of funding
or auspices.

Standards must be appropriate to the cultural and geographic areas, the types
of care, and the available resources.
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Parents and other community members must play a role in the flexible adminis-
tration of standards, licensing, and monitoring.

Licensing should allow for some provisional status while the service is bei6jg built
up tQ enable programs to receive full funding.

Federal and/or state governments should provide funds for training monitoring
personnel. These personnel must be numerous enough both to observe the services
in their area and to work for their improvement.
National Public Education Campaign

We recommend a national campaign, coordinated and funded by a Federal task
force, to broaden public understanding of child care needs and services.

The campaign should be directed by a task force of citizens representing the
breadth of economic and cultural groups in America who are concerned with the
issues of developmental child care services.

Using Federal monies, the task force should contract with several private
non-profit organizations (such as the Day Care and Child Development Council of
America, the Black Child Development Institute the Child Welfare League of
America, and the National Association for the Education of Young Children) to
prepare and disseminate to the general public and specific institutions information
concerning the difficulties, values, needs, costs, and technicalitime of child care
services. Consumer education for Informed selection of child care services should
be a major element of the campaign. The campaign should use all forms of media.

The task force should prepare and make public an annual report evaluating Its
activities and contracts. A cumulAive report should be presented to the 1980
White House Conference on Children.

The task force should operate through the Office of Child Development And
should feed back to that office any information it receives concerning the public's
need for developmental child care services.

The Federal government should additionally contribute to public awareness by
providing child care facilities at all Federally sponsored conferences and conven-
tions, including the 1980 White House Conference on Children.

The task force should encourage business and industry to make it easier to be
both an employee and a good parent. For example job hours should be flexible
Wherever possible, and more part-time jobs, for both wale and female, should be
nade available with prestige and security equal to full-time jobs.

Resolution by Forum 17 Delegates
Whereby change the title of Forum 17 from "Developmental Day• Care Services

for Children" to "Developmental Child Care Services." (The title of Forum 17
was changed by unanimous vote in order to stress that the needs of children and
families with which we are concerned are not restricted to daytime hours, and that
child care must always be developmental, not simply custodial. The content of the
paper should make it clear that we are not discussing "child care services" In the
sense of adoption, foster homes, or institutional care.)

We, the Developmental Child Care Forum of the 1970 White House Conference
on Children, find the Federal Child Care Corporation Act, S. 4101. inadequate and
urge its defeat.

S. 4101 (Senator Long's Bill) does not address the baic prohiem of providing
operating funds. Nor does it provide an acceptable delivery system which must
pIace the decisionmaking authority at the local level and give Iarents a decisive
role In the policy direction of those programs in which their children participate.

As a matter of principle, we do not believe that program standards should ever
be written into law. S. 4101 would not only fix standards in law, but would provide
for such minimal standards that it would allow the widespread public funding of
custodial programs which we vigorously oppose.

Society has the ultimate responsibility for the weli-being and optimum develop-
maent of all children. The implementation of this responsibility requires that child
development services such as day care, Head Start, and after-school programs, be
available In all the variety of forms to meet the needs of all children whose parents
or guardians request, or whose circumstances require, such services, In further
implementation of this concept, we propose that all child development services
be completely separated from public assistance programs. They must not be
developed to lessen public assistance roles but rather as a basic right.

We applaud the President's stated commitment to the healthy development of
young children. We believe that the creation of the Office of Child Development
has been an important first step in fulfilling this commitment but further steps have
not been evident.
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We strongly recommend that the administration now act to provide the neces-
sary resources to implement this commitment. The Office of Child developmentt
must be enabled to meet its appropriate responsibilities, including action on the
recommendations of the White House Conference.

The CHAIRMAN. We will recess until 10 o'clock tomorrow mornings
[Thereupon, at 12:20 p.m., the committee was recessed until 10

a.m., Thursday, May 17, 1973.]



SOCIAL SERVICES REGULATIONS

THURSDAY, MAY 17, 1973

U.S. SENATE,
COMMITTEE ON FINANCE,

W ashington, D.C.
The committee met,pursuant to recess, at 10 a.m., in room 2221,

Dirksen Senate Office Building, Senator Rtussell B. Long (chairman)
presiding.

Present: Senators Long, Mondale, and Packwood.
The CHAIRMAN. This hearing will come to order.
This morning we are scheduled to hear as the first witness the

Honorable Patricia Schroeder, ,Member of Congress from Colorado.
She is unavoidably delayed.

We will then call the Honorable Georgia L. MeMurray, commis-
sioner of New York City Humnan Resources Administration.

STATEMENT OF HON. GEORGIA L. MoMURRAY, COMMISSIONER, NEW
YORK CITY, HUMAN RESOURCES ADMINISTRATION

The CHAIRMAN. We are pleased to have you, Mrs. McMurray.
Mrs. MCMURRAY. Thank you, Mr. Chairman. I welcome the

opportunity to address this Senate Finance Committee around an
issue which is close to the hearts of the people of the city of New York.

I am the commissioner of the New York City Agency for Child
Development which is part of the Human Resources Administration.
The agency is the first agency of its kind in the country and was set. up
by the mayor in 1971 to be the administering and regulatory agency
for day care and Headstart, services.

We'have taken a good look at the provisions promulgated by the
Department of HEWregarding title IV(a) expenditures. While we are
pleased that there have been some changes in the regulations that were
posted on February 16 there are still several crucial issues which we are
concerned about.

No. 1, the amount of money available for child care services under
title IV(a), because of the ceiling, is insufficient to meet the growing
need of day care in the city of New York. Because of the ceiling, we did
receive only $148 million in the city for all social services, including
day care. -

Our day care budget alone this year is $116 million, which means
that if we are going to continue to expand the number of services,
we will have to have additional funds because the State and city
cannot carry the burden alone. But even more important, we are
very concerned that the regulations at the present time will continue
to focus- upon the day care needs of only the very poor. We have

(337)
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-estimated that even though pro-visions allow New York City reim-
burseinent for day care services up to $9,400 a family of four, the
provisions for an asset test in revision will seriously curtail the ability
of working poor families to participate in the day care program.

The public assistance standards in the State of New York do not
allow for clothing, jewelry, and every kind of personal property for a
family to be eligible for public assistance. So we feel if the real intent
of 11EW is to allow for participation of the working poor in the day
care program, then the assets tests must be eliminated.

Similarly, we believe that child care should be a mandated service,
not an optional service, because there are millions of working women
in this country who are sole head of the family and who need child
care as a way of remaining off public assistance.

We also would ask that parent involvement through participation
of local committees as well as day care State committees be mandated
because we believe quite firmly the way to prevent government rearing
of children is to have parents involved in making decisions about the
care of their childireif not only at the State level but at the local level.

We ask also that the social eligibility criteria for child care be more
clearly defined, again particularly with regard to the needs of working
women. We have many of our families in the city headed by women
who, if they (lid not have child care, would not be able to support
their families and we feel very strongly that a single woman particu-
larly should have child care available to her.

We welcome the fact that HEW has recognized the needs of the
retarded child but we ask that children with various kinds of handicaps
be included in day care, eligibility for day care services, because in
the city of New York we began a program where we are providing (lay
care for handicapped children in con unction with the Department of
Mental Health and Mental Retardation. We have found that in
providing services for the retarded and the handicapped many times
this does prevent the child from being institutionalized.

There were several administrative problems that I as the adminis-
trator of a large day care program-I read the regulations with a view
toward seeing how I could administer the program as easy as possible
to deliver services to families of the city. We have at the present time
over 370 day care centers in the city of Now York and we estimate that
we would be able to go up to 460 by next year.

The regulations call for the establishment of eligibility by the State
or local agency which I would assume means the Agency for Child
Development. We have discovered that if the local agency has respon-
sibility to determine eligibility, the amount of time that is used to in-
terview the family, to check eligibility, creates a situation where child-
ren will not be readily admitted to the program and the number of
staff that would have to be employed to perform the eligibility test
would certainly give rise to an increase in administrative costs.

I would ask, therefore, that there be an option in the regulations to
permit the delegation of the eligibility test to the private agency from
whom we could purchase service, that we should not have that man-
dated to be a public agency responsibility.

Again, I would ask that the purchase of service agreements that the
social and rehabilitative service would have to approve be broad
enough in terms of the criteria that HEW'would use so that HEW
would not intrude upon the authority of State and local governments
to decide from whom they would purchase service,
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There are several items in terms of program costs in the area of
training, health and nutrition services, and staffing costs needed to
maintain the monitoring and evaluation responsibilities of the local
agency which should also be federally reimbursable if we are going to
be able to maintain quality child care services.

In summary, I would like to suggest that many of the comments I
have made are in particular response to HEW regulations, but I
would like to suggest that we do need to look now toward the de-
velopment of Iegislation to set forth the comprehensive child develop-
ment plan which would provide for a broad range of health and social
services for young children as a way to begin to support families as
they begin to rear their children.The CHAIRMAN. Thank you very much for your testimony this
morning.

Many thanks.
[IThe prepared statement of Mrs. McMurray follows:]

TESTIMONY OF GEOnGIA L. MCMVnJAY, ComflisstoNEn, NYC AGENcY
FOR CHILD' DEVELOPMENT

MAY 17, 1973.
I welcome the opportunity to appear before the Senate Committee on Finance

-and am most grateful to Senators Long and Mondale for the understanding and
compassion they have shown over the past years for the problems involved in-
providing services to our country's children.

This heating, like others that have gone before and others that are sure to
follow, demonstrates not only heightened public awareness to the needs of children
and their families, but also official awareness of government's responsibility for
meeting those needs.

Notable among this Committee's efforts to insure government responsiveness to
child care needs, was its proposal to exempt child care programs from the ceiling
on social service spending under the Social Security Act. I sincerely hope that my
testimony here today and that of others who spoke on this subject earlier in the
week, demonstrates the urgency of including language that will provide an open-
ended appropriation for child care programs in the legislation before you now,

When you consider that In 19006 there were only 93 publicly-funded day care
centers in New York City serving only 6,700 children, and that by the end of
this fiscal year there will be almost 450 centers serving approximately 40,000
children, the significance of Title IV-A funding becomes obvious. Indeed, only
the continued flow of federal funds allocated under the Social Security Act has
made this growth possible.

As of April 1973, about 40,500 children are being served in New York City's
federally-funded child care programs: 28,000 are enrolled in Group Day Care
Centers; 6,200 in Family Day Care Homes and 6,200 in Head Start.

Of the families enrolled in the day care programs funded under Title IV-A, 88
percent are working, In training programs, or are looking for work. The remaining
12 percent use day care for a variety of social reasons. The mother may be ill or
unable to care for her children because she is an alcoholic or a drug addict.

Traditionally, publicly-subsidized day care in New York City has been pro-
v'ided as a service to the working poor for no fee or for a fee ranging between $2
and $25 on a graduated scale, The fees are based on an analysis of a family's
income, taking into consideration such costs as food, clothing, shelter, medical
and other work-related expenses that are absolute necessities.

By basing our fee schedule on a family's disposable Income after deductions for
basic expenses, what the family pays reflects its real ability to pay. In this way), we
maintain the priority of low-income families for day care services and, at the same
time, do not penalize the upwardly-mobile family.

An analysis of the incomes of the families served and the fees they pay indicates
the following: 42 percent of our families are public assistance recipients and pay
no fee at all. Most of them work but still need supplemental assistance. Another
40 percent pay $2 because they earn less than $8,000; the remaining 18 percent
pay anywhere from $3 to $25 a week, depending on their income which may go Up
to $13,000.
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In all, there are probably no more than 600 children out of the 36,000 served in
the Group and Family Day Care program that are at the $25 level and the State
and City share the cost of their child care services. These are families where the
child's neid outweights the family's financial status. The average cost of child care
in the private market is about $30 a week.

In most cases child care in the private market in New York City can be defined
as being in-home care of the child by a neighbor or relative, or outs de care in an
unlicensed facilitR that provides little more than custodial or baby-sitting sere-
ices. In the latter case, it must be noted that most privately-funded child care
centers are not open for the full work day. At present, there are only about 20
privately-funded, licensed child care centers open from 8 a.m. to 6 p.m.

The Agency for Child )evelopment (ACD) plans for, authorizes, administers
and provides the funds for publicly-funded Group and Family l)ay Care and
HeadStart. ACD was established on July 1, 1971, by Executive Order of Mayor
John V. Lindsay in response to the recommendations of the Early Childholod
Development Task Force appointed by the Mayor in March, 1970, and made up
of a cross-section of civic and community grou ).

Although ACD is the administering and regulatory agency, the programs them.
selves are actually run by local sponsors, such as parent groups, community
organizations, settlement houses or churches. It is they who contract with ACd)
to operate Group and Family Day Care and Head Start services, These groups,
through their Boards of Directors, are reimbursed or funded )y various Federal,
State and City sources for children found eligible for services tinder existing
regulations.

'The Boards are responsible for hiring qualified staff, for purchasing equipment
and sul)plies, for maintaining records, for ensuring program quality and for operat
Ing facilities that have necessary approvals from the City's Fire, 1tealth and ulld
ing Departments. Most Boards are made up of a majority of parents whose
children are enrolled in the programs.

All programs must adhere to the guidelines set forth by the funding source,
as well as to the policies of ACI) and other regulatory agencies that set standards
of health and safety for children who are cared for outside of their home envlropn-
ments. -
The goal of the Agency for Child developmentt is to provide and expand quality

child development services in New York City and to advocate for legislation
that will benefit all children. New York is the only city in the nation that has one
agency, solely responsible for these functions.

Weviev day care as being ais mch an income maintenance program as i ublic
assistance itself in that Nev York City day care offers publiely-subsidized health,,
nutrition, and social services, ais well as child care, to families ho could not other

hise afford them. The highest fee paid represents only half the per child cost of
day care in New York City.

It is our view, then, that although HEW has made significant revisions fnit Is
first proposal, the HEW regulations Fromdlgated May 1, will also increase the
welfare rolls, create a more unwieldy, expensive 'bureaucracy and, Inevitably,
cause social and economic upheaval to the very families who use subsidized day
care as a survival mechanism.

The following are our comments on the May I regulations, by section In order
of their appearance In the Federal Register:

1. OPTIONAL AND MANDATED sErVICcs

In retaining the language of the February 16 regulations which make the pro.-
vision of child care services a matter of State option, HEW has contravened the
intent of Congress in the Social Security Amendments oif 1067. It was the exprP.Qsed
purpose of this legislation to promote, trough Federal matching, the development
of services designed to "asist members of a family to attain or retain capabilities
for maximum self-support and pers-onal independec." InI fact, It was because of
the State's failure to develop such services that Congress amended the social
Security Act in 1962 and 1967 to Increase Federal participation In the delivery of-
social services.

Thus any retrenchment on the part of the Federal Government, will decrease
our abifity to meet the child care needs; of the growing number of single parent
families.
-*The 1970 Census shows a disproportionately large Increase in families headed

by women. During the past decade, families headed by women increased 31
percent; 1.3 million to a total of 5.5 million. The relative increase for New York
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was the same as it was for the Nation, although more striking here since the totaV-
of city families just over 2 million) showed little change over the ten years. Some
353,000 New York families are now headed by women; an Increase of 84,000
since-1960.

II. ADVISORY COMMITThE/PARENT INVOLVEMENT

The language of the May 1 regulations permits, unlike the February 16 regula-
tions, Federal reimbursement for costs of State Advisory Committee meetings,
including members' expenses for attending meetings, supportive staff and other
technical assistance. No mention is made of consumer participation and no man-
date appears for local advisory committees without which real parent involvement
is impossible.

Parent participation and local advisory committees which are mandated by
the Federal Interagency Day Care Requirements, should-also be mandated and
federally-reinbursable under the present HEW regulations.

The Agency for Child Development has long, recognized the importance of
parent participation in child development programs. We have established an
Early" Childhood Commission, made up largely of parent representatives elected
by their peers, to set policy for the Agency and to insure parent involvement at
the top level. Parent, participation helps to insure that child development services
represent a real support to family life. It also enables parents to participate in
and maintain the growth that their children experience in these programs. It
avoids the Government "paternalism" and the view of day care as a threat to
family life, about which the Nixon Administration has expressed concern on
nany occasions.

111. FLIOiIi J.TY
A. Social eligibility

Although the language in the May I regulations Is more closely relevant to the
,definition (;f child care services in tie Revenue Sharing Bill, it still fails to clarify
the scope of a State's ability to provide child care as a protective or preventivO
service. In maly instances, day care may be a real alternative to placement in a
foster home or institutions. The cost, of the latter in New York City, is at least
three thnes the cost of providing child care services.

We perceive our child care program as one thA prevents family disruption
rather than as one that offers assistance after the damagV,_i, done. We hope that
ainy further revision of the regulations will allow, if not encourage, child care
pirgranvs to operate in this belief.

The Ianguage in the new regulations which permits day care ervlces to mentally
retarded children as loni-g as they are financially eligible is an important break-
through in that it recognizes the child's own imeds for these services apart from
lis parents' needs. On the other hand, it does not increase our ability to serve all
the physically handicapped for whoim child care would also provide a viable
alternative to residential )lacement. As a natter of fact, the effect of the assets
level test, as discussed in Section II B of this report, will-clflt back our services to
both the mentally and physically handicapped.

The subject of services'to this long-neglected segment of our Iopulationt is so
important th.t I feel further discussion Its to what we, here in New York, have
been doing to surmount recent limitations on financial support to mental health
programs, is particularly relevant at this tine.

On behalf of New Vork's mentally retarded youth, the Agency for Child
)evelopment has recently entered inio a joint agreement. with tie New York

City Department of Mental Health & Mental Retardation to coordinate planning
aitd resources.

Under the agreement, tie l)epartmnent of Mental Health and Mental Retarda-
tirm, will use some of its City tax levy and State funds to assure that each mentally
handicapped applicant will be given'necessary diagnostic tests and that each ehild
enrolled will be provided with all the special services indicated by the tests and
ongoing evaluations of his needs and progress. These services will include, but
not be limited to, intensive social, health and family casework services and
rehabilitative therapy.

The program currently Involves four centers serving approximately 97 retarded
children fulltimie and 13 part time. Conservative estimates of the number of
children who might benefit from these services range between three and six
percent of the population in the City's low Income areas.

A modest beginting to be sure,* but all we can afford under the restraints
imposed by the social service spending calling which left us the choice between



342

ying the cost for programs currently operating or under construction, or paving
or costly new services such as those required for the mentally handicapped.

B. Financial eligibility
By allowing reimbursement for child care services for children whose families

have all income no greater than 233% percent of the State's financial payment
standard, HtEW has expanded Federal support for child care in our State. In other
States such as Alabama, Florida, Kentucky, Louisiana, Ohio, and Texas, where
the p.a. payment standards are substantially lower, this will nrt be the case.
2336 percent of the payment standard in Ohio for a family of 4 Is only $5,000;
$4 144 in Texas, and $2,716 in Alabama.

in New York State at this time, Federal reimbursement is available for child
care services for family of four whose net income does not exceed $7,500. Under
the new regulations reimbursement for a family of four will be available to those
whose net nc(m)e d oes not exceed $8,320 ($9,400 gross).

An additional stipulation stating that eligible families may not have any
liquid assets above what is permitted under State welfare law negates this
apparent g E .

What 11 W has really done is to limit Federal reimbursement in States with
high payment standards'to only the welfare poor or the very poor.

For example, in New York State a welfare recipient may not have a bank
account, an insurance policy in excess of $500 face value, or any personal property-
Including clothing, jewelry, furniture, and cars, etc.-not essential to the living
requirements of household or the production of income. The new requirement,
would, for the most part, limit eligibility for Federally reimbursable, child care
only to welfare recipients.

Clearly this violates the original intent of the Social Security Act and the Intent
of the most recent amendment to it which exempted day care services from the
requirement that 00 percent of the people served be welfare recipients. Moreover,
it puts the Federal Government In the position of abrogating its leadership role in
providing child care services.

As it stands now, however, there simply aren't enough State and city funds
available for day care to subsidize these services for all those who would be
excluded under the assets test. Under the ceiling, New York State received only
$220.5 million. This is about one-half of what was expended in fiscal year 1971,
and about one-fourth of what was required for fiscal year 1972. Of that amount,
$148 million has been made available to New York City for its total social services
program. Since New York City's day care budget for this year is $110 million, it
is evident that our day care program can only survive with additional State and
city funding.

the State and City have each granted the program $15 million for the purpose
of covering the cost of care for those families not presently eligible for Federal
reimbursement according to State eligibility requirements,' but who qualify for
the program under the City requirements in effect since 1965.

The real fiscal impact of harnessing eligibility for child care services to public
assistance grant and asset levels can be seen in the budgets of working poor
families. Its not hard to imagine what it would mean to these families if, in order
to keep working, they had to pay for private child care, for the child's medical
care, and for more food in the family budget-at today's prices It would mean, as
the Committee is well aware a negation of the very program goals, "self support"
and "self sufficiency", established by HEW.

And that brings us to another problem connected with harnessing eligibility
to the public assistance level; public assistance grants in many States do not
reflect the cost of living.

As a matter of fact, the amount of the p.a. grant in New York has not changed
since 1969, although the cost of living has risen more than 18 percent since then.

Based on our own analysis, it seems clear that though the majority of the families
using child care services have very little in the way of real assets, harnessing
eligibility to an assets test will change our user population. Here in Now York,
where the cost of living is probably higher than in any other City, the true test
of ai family's assets should continue to be the famll's disposable income after
deduction of basic living expenses.

IV. ADMINISTRATIVE REQUIREMENTS

Although the administrative requirements have generally been modified from
the February 16 regulations, some administrative problems remain.
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Resolution of the apparent contradiction with regard to the determination of
eligibility may pose serious administrative problems. In section 221.7(a), the
regulations state that "The State Agency must make a determination that each
family and individual is eligible for Family Services or Adult and individual is
eligible for Family Services or Adult Services prior to the provision of services
under the State plan." In section 221.30(a)(2), however, it provides that cilher
the State or local agency "will determine the cligiblity of individuals for services"
and will authorize the type and duration of services.

We have interpreted this to mean that tie State will make the otcrall deter-
mination of eligibility of families served under the State plan, but that individual
determination can Ibe delegated to the local agency when the local agency is
purchasing services.

Since we verify eligibility at both tile center and agency level prior to service,
additional verilicatimn at that time would be unnecessary. "Furthermore, inasmuch
as we have more than two applicants for every vacancy, it would also require
cumbersome and expensive administrative procedures that can only serve to
seriously delay the admission of children to vitally needed services.

As it is, prior verification at the agency level is already bureaucratically
unwieldy and causes serious delay in some cases. For this reason, we further rec-
ommend that States be permitted to delegate eligibility verification through tile
local authority, to the l)rivate agency purchasing services from it, in cases such
as New York, where the local prograin involves hundreds of centers.

Administratively, the assets test poses additional prollemns. Veritication, when
home visits are recluirod, is costly and bureaucratically unwieldy. Studies have
shown that it costs more to verify a family's few assets than It would to allow them
to have them.

Both the requirement that eligibility be redetermined every six months, rather
than quarterly, as in the February 16 regulations, and the requ'irement that clients
terminated from public assistance be re-evaluated within thirty days, would pose
no administrative problems, They are consistent with current polic: at the Agency
For Child Development.

V. PUICII. As. or sE:mt\Vcn

The requirements of written purchase of service agreements with prior review
and approval of SRS may also create administrative and other problems depend-
ing on the guidelines to be developed by flEW.

We believe that these guidelines sluld deal solely with financial and other
matters strictly of Federal concern.

We are concerned what SIN mina otherwise limit the authority of State and
local governments to decide from whomi they may purchase services and thus open
the way for proprietary concerns who may offer less expensive care but who, in
the face of diminished Federal mandate regarding standards, imay not offer
quality care.

Although we do not use privatelv-donated funds, we would like to point out
that while these new regulations alh;w such funds to be used as the State's match-
Ing share, they also restrict this use in a way that severely limits the ability to
attract and use donated funds. The current regulations allo use of donated finds
to support a particular type of activity, e.g. dav care, providing that the donating
organization is not "the sponsor or ol)erator of the activity being funded." The
new regulations state that the donating organization cannot be "a sponsor or
operator of the type of activity being funded"'.

VI. FnDk:IRAL FINANCIAL PARTICIPATION

This is the area most subject to interpretation, and most related to our ability
to provide a comprehensive range of services. The way the regulations are st ul,
certain costs are identified as specifically reimbursable, amd others as not spe-
cifically reimbursable. Other costs, not listed, are subject to relmlbursement (or
denial of reimbursement) upon approval (or disapproval) by S11S. Below are
some of the specific items not already mentioned about which we have questions:

A. Training
The 1096 regulations require staff development, education and training on a

continuous basis for all staff responsible for the development of services, including
professional and para-professional staff and volunteers. The now regulations
make no mention of training. Thus the lack of commitment on the part of HI EW
to provide reinibursement for training programs at a time when other sources.
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for financial support are being curtailed will seriously affect our ability to improve
staff skills. Most specifically, it will threaten our efforts to serve ihe mentally
handicapped. Under our agreement with the NYC Department of Mental Health
and Mental Retardation, the Agency for Child Development is to pay the costs
for staff training necessary to meet the goals of this joint program.-

B. Health services
The modified regulations only allow reimbursement for examinations for

admissions or for employment. However, this is hardly sufficient to enable us to
provide the comprehensive health services necessary to meet the medical needs of
young children as required under the Federal Interagency Day Care Requirements.

C. Nutritional services
It is unclear whether our food services, one hot meal and two snacks, also

mandated by the Federal Interagency Requirements, are to be reimbursed.
Certainly, in light of current freezes and cutbacks on funds for the Special

Food Service program for non-school institutions, we could not provide adequate
nutritional service without Title IV-A reimbursement.

D. Monitoring, evaluation and technical assistance
Although this reference has been deleted from the section on Federal financial

participation, the section on "purchase-of-service," requires that the State plan
provide for planning, monitoring and evaluation of purchased services, and for
assuring that these services are licensed or meet State and Federal Standards.

It is hoped, therefore, that the staff needed to perform these functions will be
reimbursable.

VJl. OTHER

The regulation requiring fair hearings has been deleted although the statute
itself, as well as various court cases on the issue and New York State regulation,
make them mandatory.

8UMM. ItY

The Administratiom has suggested that there are alternative funding sources for
all the programs and services front which Federal support has been withdrawn or
eliminated. Where shall we look? To General Revenue Sharing funds whose use is
limited by law when it comps toJ)rograms for the poor? The amount of money New
York Citx actually received unde R revenue Sharing was less than it lost as a result
of the $2.5 billion. ceiling on Social Service spending. To the Special Revenue
Sharing or other block grant programs the Nixon Administration has submitted to
Congress in the fields of urban development and education? Over and above the
early indications that, under these programs, New York City would receive less
money than it would have received under the existing categorical grant programs,
there is the historical fact that human services have never fared well in the coin-
petition for funds at the local level. According to a recent study of the National
Association of Social Workers, of the more than $5 billion allocated under Revenue
Sharing, onlY $7.5,000 is being spent on social service programs.

Although there is legiAlation other than the Social Securit.y Act-O1'O, ESEA
etc.-services to children, in most cases they do not provide the kinds of coni-
,)rehensive services necessary t,, neet their'needs. And in many cases there is

Little commitment on the part of Federal agencies to even l)rovide those services
authorized.

What is desperatVely needed at this point in time is Comprehensive Child l)e-
v(lopmlmt legislation that embodies a broad range of education, social welfare, and
health and nutrition services.

While giving priority to children who have the greatest social and economic
need, this legislation should allow for the participation of families with both
moderate and substantial means so that child development services do not become
ec,,nonfieally, socially or racially ,,egregated. Communities should be mandated
t:' asre a such an ecoiomoic and social mnix.

Further the legislation must provide for parent and concerned citizen involve-
ment in decision-making about the programs at the Federal, State and local
levels of government.

Moreover, local communities should have the opportunity to apply for Federal
funds to operate stch services without prior approval by the State, in order tb-
offset the veto power of special interest groups.

Provision should also be made to allocate funds for the construction of child
development facilities and for the training of child development staff at every level.
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This country can no longer afford to render lip service to the needs of its children.
We urge Congress to take the leadership role needed to insure that the rights of
children do not continue to be igibred unto the next generation.-.

The CHAIRMAN. Is Mrs. Patricia Schroeder in the room yet?

STATEMENT 0 HON. PATRICIA SCHROEDER, A REPRESENTATIVE
IN CONGRESS FROM THE FIRST CONGRESSIONAL DISTRICT OF
THE STATE OF COLORADO

Mrs. SCHROEDER. Thank you, Mr. Chairman. I apologize for being
detained on the House side. Our committees do not seem to function so
reguarly.
r sincerely want to thank you and the Senate Finance Committee for

giving me this opportunity to testify on the new social services regula-
tions that were announced by HEW on April 26.

You are hearing 3 (lays of testimony which I am hopeful will con-
vince you that HEW has in fact gon; beyond congressional intent by
setting severend regressive restrictions on a number of social services
Many other witnesses have addressed themselves to these areas; I
would like to confine my testimony to the effect of the income eligibil-
ity requirements for day care services.

There is a great deal of confusion and uncertainty when trying to
discuss and understand what effect these regulations will have. In the
absence of a suggested fee scale, it is impossible to make any meaning-
ful assessment of how those people with incomes between the 150- and
223-percent income levels will be affected. We do not know if those
close to the cutoff point will be expected to pay close to the full cost of
child care, or if they will be allowe(Io pay a significantly smaller sum.

These guidelines, I suggest, are every bit as important as the
regulations themselves, and should be subject to the review process of
public comment, just as the regulations were. I believe that HEW must
issue these guidelines as soon as possible and that they be issued subject
to comment and change.

This is one of my concerns. The other is the fact that by asking
parents with incomes over the 233% percent income to pay full fare
will force many people into the unbelievable situation of having to
choose between continuing to work without being able to afford suita-
ble care for their children, or going on welfare so that this care can be
provided. In many instances, there is really no incentive tinder the
regulations for one to continue working.

Let me illustrate. In Colorado, tinder the current regulations a
mother with one child is allowed to earn $480 a month before she
begins to pay a fee. She would pay ait. that point a fee of $5 per month;
for each $10 increase in income she would be charged an additional $5
a month, until she assumed full cost of the day care when her income
reached $720 a month. -

Under the new regualtions, this parent would have to assume the
full cost of child care when her income reached $358 a month. When
one deducts this cost of day care, approximately $90; plus taxes,
approximately $64; health insurance, approximately $28; and trans-,
portation, approximately $13, the parent is left with a disposable
income of $163 a month.
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If this parent were on welfare, her monthly income would be $153 a
month, in a very real sense, this person is working for the $10 a
month, the $2.50 a week difference between working and welfare. I do
not think anyone would consider this sufficient incentive to continue-
working.

The effect of thesegrgulations on day care services has been analyzed
by Dr. Carol Barbeito, executive director of the Mile High Child Care
Association in Denver, Colo. I would move for unanimous consent to
submit Dr. Barbeito's memo as part of my testimony and hope that
you will receive it.

The CHAIRMAN. Yes, we will include that in the record.
[The memorandum referred to follows:]

MILE lIH CHILD CARE ASSOCIATION,

To: U.S. Senate Finance Committee Denver, Colo., May 10, 1073.
From: Mile High Child Care Association Carol L. Barbeito, Ph., D., Executive

Director
Re Report of Effects of Proposed HEW Regulations.

We have received information in regard to the revised 11EW regulations for
day care. We have analyzed the effects of those regulations into four categories:
I. Service loss. 2. Money loss. 3. Impact on Staff. 4. Impact on the Community.
We have suggested counter regulations lit regard to eligibility and fee scales
that we feel would be much more equitable for all families.

1. SERVICE LOSS

In order to make this analysis most meaningful, we would like to point out
that Mile High Child Care Association's service program has three focus areas,
The first is service to families who need child care in order to obtain work or
work training; the second is service to the children to promote positive child
development; the third is our service to the community through employment of
target area residents and minority persons. We have 'been the most successful
agency in this regard having 70% of our employees who are residents of the
Model Cities target area.

Our first priority for service is current AFDC recipients who are employed or
in work training; the second priority is former recipients who partially, because
-of having adequate child care, have been able to increase their income to the
point that they have dropped their full AFDC subsidy and are able to live on
personal income with subsidized child care: our third priority is potential re-
cipients. These are marginal income people who need subsidized child care in
order to be able to stay off the welfare rolls. The HEW cutbacks have most
seriously affected these marginal income people. The most definite effect is forParents who have one and two children. The reason for the severe effect on these
families seems due to the fact that their welfare payment is so low that 233% over
this payment does not provide an income adequate for the parent to pay for day
care costs.

The examples cited in the HEW Regulations concentrate on the family o
four andthe_.ayerc effect on the smaller family has not been obvious. It is, how-
ever, a serious problem in the proposed regulations.

Under the current regulations, a mother with one child is allowed to earn
$480 a month before paying a fee. She would begin at that point to pay $5 a
month, and would pay an additional $5 a month for each $10 increase in'salary
until her income reaches $720 a month, at which time she would pay the full
cost of day care.

Under the new regulations, this person will have to start paying a fee when
her income reaches $235 a month and will have to pay the full cost of child care
when her income reaches $358 a month. If this person were on welfare, they
would receive $153 a month.

When one considers the working expense of this parent the situation looks
-lke this:
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Regulations

Old ew

Allowed before paying fee ..................................... -.................. $485 $358
Federal tax ................................................ 3.................... 59
FICA .......................................................................... 28 2
State tax ....................................................................... 10 6

Total ................................ .................................. 388 294
Monthly charge for child care ..................................................... 5 90

Total ................................................................. 33 204
Health Insurance ................................................................ 28 28
Transportation .................................................................. 13 13

Total .................................................................... 1 342 2 163

I A net gain of $189 per month over welfare.
a $10 more than welfare.

The Mile High Child Care Association has 1053 children in child care; 640 of
these are in day-care centers and 404 are in day-care homes. Of these, a total of
256 children will be lost from day-care programs. A total of 204 families will be
without child care.

2. MONEY LOSS

An additional way of looking at the H1EW effects of the new guidelines is money
loss to our program. Our total budget is $1,674 321. After the cutback we will
have a total of $1,450,805. This means we will have lost $223,515 of operating
monies.

3. IMPACT OF OUR STAFF

We have analyzed the impact of the loss of these monies in terms of staff. We
find that 46 staff members would have to be cut. This would be the equivalent
of losing staff for three full day care centers. The lost salary monies would be
$165,000. Many of our employees are in a job -status that would necessitate return
to public dependency foralperiod of time if they were laid off from their present
jobs.

4. IMPACT ON OUR COMMUNITY

We have analyzed the loss in tax revenues to the Federal, State, and City
governments and find that it would be. apl)roximately $51 000. In addition, we
have shown through previous studies that the cost of child care versus the cost
of welfare saved the government $7,000 a month during 1072 for our contract
alone.

We feel that there is very little question as to the result of the new HEW
regulations. 'It will either increase dramatically the welfare and unemployment
rolls in the city or children will be left uncared for or in haphazard care plans
subject to many physical and emotional stresses and dangers. We are committed
to quality care for all children in this community and are extremely concerned
that the government would consider regulations which would have these detri-
mental effects on people who have worked so hard to become self supporting and
to stay off welfare rolls. We hope that this letter will add to the information which
might influence Congress to legislate against the child care eligibility portion of
the regulations. We are suggesting that the Head Start Guidelines for eligibility
be adopted. They would provide greater uniformity in eligibility and in fee de-
termination for families regardless of the number of children. These Head Start
Guidelines are close to the current scale in the state of Colorado. This fee schedule
would provide the incentive for self-sufficiency stated as the objective of the
HEW day care regulations. The families would pay a modest fee based on their
income thus increasing motivation for sustained employment.

We would be most happy to supply any other information to you or to expand
on this material as we are able. Thank you for your attention.

Sincerely,
CAROL L. BARBFITO, Ph. D.,

Executive D irector.
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Mrs. SCHROEDER. Dr. Barbeito's analysis shows that out of 1,053
children currently in their care, 256 of them, representing 204 families,
will be shut out of the center because their incomes are greater than
the 233)1-percent income level cutoff. The smaller, one- and two-
children families, are those most affected.

I would like to endorse the recommendation contained in Dr.
Barbeito's memo that both the income eligibility and the fee scale for
(ay care services be patterned after the Headstart schedule now in
effect, I do not believe that it serves anyone to have the income ceiling
for free services set at the 233% level, and suggest that a more realistic
figure could be found by looking at. the levels used by HEW in the
Headstart program. It, appears to me that the adoption of a similar
schedule would fulfill the congressional intent of providing families
with needed services so that they can get off welfare and stay off. We
must not allow administrative regulations to deter us from this goal.

Thank you.
The CAIRMAN. I was impressed by your illustrations. Do I under-

stand you to be saying that a person with $358 a month income and
on1Ay one child in day care would be only $10 a month better off than
if that person were on welfare?

M r,. SCHROEDER. If you are looking at ,lisposable income because
currently we are quoting $90 as the private figure for day care in
Colora(lo. Actually, that is low for urban areas, you know, aind most
people who are consumers there know that maly people are paying
more than that., but we are quoting that and wvhen you take that out
anti taxes and health insurance an,(ltransportation,' you end up with
a $10 (lifference in disposable income.

The CHAIRMAN. Well, I have become persuaded that this type of
economics of welfare is something that we must. consider because that
is the way the welfare clients think of it and the way people who
could go on welfare think of it, and it might seem that is just the way
the poor think but it is not. For example, I know that one of the best
secretaries on the Hill was thinking about retirement. She discussed it
with me and the way she analyzed it was that by the time she would
look at how much she is making, and she is making very good pay by
any standard, more money than I was being paid when I first cane to
the U.S. Senate, and she nevertheless (onclud Ied that when she looked
at what she could earn at retirement income and then took out of it
the transportation cost of going to work plus the taxes she was having
to pay, plus the retirement payments that she had to make, that she
was working for very, very small pity, for almost zero. And then in
trying to advise people in my office whether they should retire because
they were reaching the point where their productivity was diminishing,
I have been advised by our own paymaster that we ought to discuss
it with them in those terms because that is the sort of thing they
ought to be thinking about when they consider retirement.

So if the best working, most highlyI motivated employees you have
in Government think in those terms, then you should not criticize a
welfare client for thinking in those same terms. To look at what they
would have in income, if they are not working, am.d theii what little
they have left, after they get through )aying taxes and paying ex-
penses, taking everything into account, I think that that is a very
solid, sound point. It just highlights what I said yesterday. Every
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witness I hear convinces me more than I was before that this set of
regulations must be changed.

Now, I think that we probably went too far with the bill we l)assed
last year. I think it is partly our fault. But we were trying to correct
something that had gotten badly out of bounds, but insofar as we
made a mistake, the Secretary and his Department have found ways
to compound the error that we made at that point. •

Senator Mondale?
Senator MONDALE. Congresswoman Schroeder, I am very grateful

.to you for your statement.
Have you made any rough calculations of how much tile city of

Denver will lose under these proposed revised regulations, approxi-
mately?

Mrs. SCHRoEDER., We can provide that for the record.* I focused
mainly on tile child care section because I thought others were speaking
to the other areas.

The one thing that is appalling is that it appears nationwide. Instead
,of 2.5 it is going to be more like $1.8 billion total, which means that
everybody is going to have a much lesser share.

Senator MONDALE. The reason I ask that is that we had the repre-
sentatives of five State Governors herd the other day, and each of
them estimated a cut of over 50 percent. So I wonder'if the adminis-
tration's budget objectives are not. misleading-that is, the authori-
zation is $2.5 billion, they say that they anticipate spending $1.9
billion, but if what we haN e heard thus far'from tile various Governors
is accurate, then it is going to be closer to maybe $1.3 billion, and
maybe even $1 billion.

Irs. SCHROEDER. We have an estimate of 50 percent in the city and
county of Denver.

Senator MONDALE. We estimate the cut in Minnesota as deeper than
50 percent below the allotment that Minnesota is entitled to, which
is really a disastrous figure, especially when you see that many States
are presently sending at an annual rate higher than the $20' billion
ceiling. So w hen you consider the adjustment from that high peak to
this low, it is almost the end of all social services in many States.

Mrs. SCHROEDER. It is also very tragic to me because sitting on
Armed Services and listening to re(quests-we just had one yesterday
for $2.1 billion for military aid to South Vietnam, without including
MAP and other programs, and no one bats an eye, and yet I see we
are fighting over nickels and (limes to kee) some of these programs
alive and Ithink that is

Senator MONDALE. I think Skylab cost, $2!, billion.
Mrs. SCHROEDER. Yes, and it is not working so well either. I just

find this tragic. I tend to think that we think that anybody who needs
services of any kind-I have never seen another society that feels
that way.

Senator MONDALE. Additionally, it, seems to me the talk from the
,administration has all been "let, us trust locil governments, let us
trust State governments, to do what is right." Yet, these regulations
are..classic examl)les of what I think is stupid Federal interference
with the best judgments which State and local governments can
undertake.

Mrs. SCHROEDER. That is right.
*At preistirne, the material referred to hind not beeon supplied.
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Senator MONDALE. I think we agree.
Mrs. SCHROEDER, Thank you.
The CHAIRMAN. Senator Packwood.
Senator PACKWOOD. Do you know my friend Dick Lamb in

Colorado?
Mrs. SCHROEDER. Yes, I sure do.
Senator PACKWOOD. Tell him hello.
Mrs. SCHROEDER. I sure will.
Senator PACKWOOD. Let me ask you-I have asked some other

witnesses this question" There is a conflict between the new Federal
regulations, which we (1o not like, and really giving a great deal of
autonomy to the States, to let them select the services to be provided.
Do yeu have confidence, at least in Colorado, that the States would
use this money wisely, or do we need to mandate some things for
Colorado?

Mrs. SCHROEDER. I get a little concerned when we say States
because so many of these problems are city problems and I just think
to say we are going to give the social service money to the States, we
know there were some problems under the prior HEW guidelines
because some States defined social services as getting new uniforms.
for prison guards. That is not my definition. We really have to. set
some difinitions and I really prefer seeing it going in large sums to
such things as (lay care and care for the elerly and care for the
mentally retarded, people who have those kinds of problems. They
tend to be concentrated in the cities whether we like it or not. So
they have the State and then filter down to the city and we create
another step in the bureaucracy. I trust my city, I "guess, is what I
am saying. I am not so sure about my State.

Senator PACKWOOD. Which is your principal city?
Mrs. SCHROEDER. Denver.
Senator PACKWOOD. You-represent that city?
Mrs. SCHROEDER. Right, and I would trust Denver, Pueblo, Colo-

rado Springs, to make these kind of judgments. I do not want to see
the cities have to go on their knees to the Governor and say please give
us some of the Federal money that was given to you for social services
because we may end up seeing a different kind of social service. Maybe
a portion should go to the States for things allocated to the more rural
problems, migrant problems, those kinds of things, but still the large
majority should be concentrated in the cities.

Senator PACKWOOD. Would ou do that on a straight passthrough
based on just population or take in a formula including poverty?

Mrs. SCHROEDER. No, no; that is my whole problem with the
Better Communities Act. I think you have to focus on needs and pov-
erty. I do not want to give money to Beverly Hills, Calif., for social
services and there are parts of Colorado that certainly do not iieed it.
Under the Better Communities Act as we read it, the cities that will
get the most, biggest increase and the most money are the ones that
need it the least, Boulder, Colo., some of the suburban county areas.
I do not believe that the problems of the cities are over, and so 'I would
want to set money tailored going into areas that did need it. There is no
need to waste it. And it should not be a dole. It should not be a present
to everybody to go buy new golf courses, social services for the middle
class. It should really focus on need.
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Senator PACKWOOD. When you mention the Better Communities
Act, it seemed to me it was not necessarily circumventing cities that
needed it. I found as I look at my own State of Oregon, there are many
cities that are going to be authorized under that act only because the,
have been extraordinary at getting grants; whereas other cities equally
deserving (lid not understand how to get grants.

Mrs. SCHROEDER. Plus cutting out Model Cities an(i not having
housing tied into it. I still say allowing an urban county to be con-
sidered a city and that type of thing, you do see a lot of people that
maybe do not need it.

Senator PACKWOOD. Thank you.
The CHAIRMAN. I want to ask you about one matter that was

touched upon by the previous witness, Mrs. Georgia McMurray, the
commissioner of the Agency for Child Development in New York.
She made a statement that is the only figure I have seen on this subject
so far, and it should not escape notice. She said that according to a
recent study by the National Association of Social Workers, of the
more than $5 billion allocated under revenue sharing, only $75,000
is being s pent on social service programs.

Now, that would look to me as though it is only about $1 in every
$100,000 that we made available to the cities and States which is their
money. Now, they cannot use that for matching purposes; but a dollar
is a dollar as far as providing care for someone and help for somebody
i-nd I just wonder what would your reaction be when they have the
right, if they want to, to use all their revenue-sharing money for that
purpose, that the States and the local governments which I regard as
being representative of the people there place such a in" priority on
providing social services for the poor with that money?

Mrs. SCHROEDER. I think in all fairness to the cities, I know in
my city we immediately took all the revenue sharing and committed
it to capital improvement, projects that have been waiting to be dealt
with for a long time. Honestly, I do not believe they knew that they
were going to have all these other cuts and they were going to say to
everyone, go see your City, they have revenue sharing now. So now
that they realize what is happening, the social workers figures may be
different ones because now our cities are beginning to say, my word, we
may have to back off from some of these capital improvements because
we had no idea they were going to issue these kinds of regulations and
do some of the social service cuts. I think they thought it was
just kind of a rebate in money to bring cities up, to catch Up. I do not
think they realized what was going to happen was that they would cut
everything else and then go see the mayor. We call it blame sharing in
Colorado. I think that is what happened nationwide, that the real-
what was really going to happen with revenue sharing was just
misunderstood.

The CHAIRMAN. I was pleased to see that my hometown, from
whence comes a mayor who was also the president of the county
officials, you might say, under a city parish government arrangement,
and who was at one time the president of the County Officials Asso-
ciation, even before this cut was announced by HEWy, he put into
effect a social service program I believe, for mental retardation and
without any pressure from me or anybody on the Hill. Ile just
said for many years we had hoped we could do something-I believe
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it was in mental retardation. Now we have some money, so we will put
some of this into this social need.

I suppose a goodly portion of the $75,000 must be at Baton Rouge,
La., because the man is a good mayor. I have known him since I was
a boy. He was a classmate of mine- in grammar school. But I am just
(isnayed to see that that is not at all typical of other mayors in tile
countr- because there is one who said, well, here is some money.
We will put most of it itr public works, yes, but we (,an use some of
this also to provide some human needs that we have had to neglect for
so long.

I would hope that others would take advantage of that, at least in
some degree, some of that money for some of that sort of thing.

Mrs. SCHROEDER. I join you in your dismay and I think it is the
difficulty of hardware versus software programs and there is that urge
to get your name on a plaque, on a.s man different pieces or as many
bills, as you can throughout the city, suppose is most rampant.

The CHAIRMAN. As a politician I think you can also pick tip as many
votes by doing something for orphan children as you can for building
another black top road. ou have to weigh those relative demands for
public funds.

Thank you very much.
Senator MONDALE. I would like the record to show that the witness

is a graduate of the University of Minnesota.
Mrs. SCHROEDER. Thank you.
The CHAIRMAN. We know your background, and it is very impres-

sive. Unfortunately, she had to go elsewhere to complete her education.[l aughter.]

Senator MONDALE. She went sluniming at Harvard.
The CHAIRMAN. The next witness will be Mr. Joseph 11. Reid,

executive director, Child Welfare League of America.

STATEMENT OF JOSEPH H. REID, EXECUTIVE DIRECTOR, CHILD
WELFARE LEAGUE OF AMERICA, INC.

Mr. 'RE ID. Mr. Chairman, members of the committee, I wishjto
thank you for the privilege of appearing before you. I am here to
testify on behalf of the board of directors of the Child Welfare League,
of which Mrs. Ben W. Heineman of Chicago is president.

We have listened with great interest to the testimony of other people
and your comments. I will not be repetitious, but I want to say that
we are very much in agreement with the criticism of the amendments,
their restrictiveness, and their failure to comply with much of the
committee's in tent.

We would like to confine our comments primarily to the child
welfare aspects of the regulations. The first thing we want to say is
that we believe the prevention of future dependency has always been
as much the intent of this committee and Congress as the provision of
services to those who are presently dependentt. As these regulations are
now written, they are extremely counterproductive. Although their
intent is to save Pederal expen(litures now, the regulations will create
the necessity for much greater public expenditures in the future.
Depriving children of services that are needed to protect them from
damage now will inevitably affect their future development.
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We note, as many others have, that in spite of the fact that, there
are many children badly in need of services, it will not be possible for
many States to use their full allotment under the social services ceil-
ing. Because eligibility has been so restricted and because of the Varied
boobytraps that are built into the regulations, the States will not be
able to expend the funds wisely and according to their understanding
of what is needed.

There are several points that illustrate thi.- One of the most impor-
tant child welfare services-in fact, I should say the most important
child welfare service to protect children and to prevent future de-
pendency-is what is known as protective services. The goal, however,
of protective services is to help a child who has been abused or ne-
glected-not to keep him off the public assistance rolls during the next
6 months. The goal is to protect his whole future, his personality, his
growth, and his development. And yet, the unsoundness of the eligi-
bility provision is such that it would| require a potential recipient to
have a problem that would result in dependency within 6 months.
States, if they follow these regulations, would not be able to give
protective services to abused and neglected children other than those
on welfare.

Another illustrative point is the absence of adoption services which
are included under the current regulations. This is extremely puzzling
for the simple reason that adoptive services are very obviously cost-
effective. If you spend $2,000 to place a child in an adoptive home,
thus avoi(ling foster care, you usually save the public between $40,000
and $60,000. And yet, the.e regulations (1o not permit Federal funding
of adoption services.

Under the current regulations, at least 40,000 children were placed
for adoption last year, funded in part through Federal funds, a total
expenditure of around $65 million. We strongly urge that adoption
services be retained as a mandatory service.

In the area of (day care, we believe that there is also a major mistake
inasmuch as the States are no longer permitted to use Federal funds for
the purpose of enforcing standards, seeing to it that (lay care services
are properly licensed and children are protected. In fact, it was obvious
to us during this past year that every effort is being made to destroy
whatever standards (10 exist and that have been mandated to protect
children in (lay care services.

We strongly believe that custodial day care is injurious to children
and, that the Federal Government has'no right to finance injurious
services to children. There has been a methodlical attempt to destroy
the protections that have existed, such as the 1968 Federal Inter-
agency Day Care Requirements, and those parts of the previous
regulations'that have stated that services must be given according to
some decent standards. Arguments have been used that the States
will protect children and though States have been making progress
in their own laws, we still have a very, very mixed situation through-
out the country with respect to the protection of children in day care.

For example, there are some States that permit 'one person to care
for 10 infants in a day care center. There have been many research
studies, including federally funded research studies, that very clearly
indicate that if you place 10 infants or even five or four under the care
of one person in a (lay care situation you are going to produce very

04-943-73-pt. 2- 13
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damaged children, and I am not talking about something mild. You
are going to produce children that will later be on relief rolls because
they have not had the proper emotional sustenance for growth and
development.

And we think it is no accident these regulations will not permit the
States to use funds to try to assure that the day care that is being
given meets proper standards.

We certainly concur with the previous witnesses that it will not be
possible for this committee to know, or for the public to know, the
effect of these regulations on day care until we know more about
standards, fee scales, the estimated cost, et cetera. We should not
buy "a pig in a poke." We respectfully request that the committee
insist that HEW make these factors known before the regulations
become effective.

I want to stress again that the problem of protecting children
requires an approach that is not only based upon the having of Fed-
eral funds. It is not possible to do so. And if there is a real intent to
do other than save Federal funds-to protect children-then these
regulations must be changed in a very material and important way.

We again want to thank you for the privilege of appearing here.
Senator MONDALE (now presiding). We are most grateful to you for

your testimony and for the position of the League, which has always
been a leader in this field. I concur wholly in your statement. We
have talked about the budgetary changes that are implied l these
regulations, and you have raised the other baffling point-why they
would terminateIV(a) assistance for some of our most hopeful and
essential programs-such as adoptive services. We have had similar
testimony in the alcoholic and drug fields. Why would you deny
treatment? Why would you terminate good drug programs, good
alcoholic programs, good programs for the mentally retarded?

This afternoon we will be hearing from a remarkable'program in
Minnesota known as HELP, where they have worked with welfare
mothers, who as a result have gone to college, done remarkably, gained
professional status, and all that means to the family. And these kinds
of programs will be terminated even though they are among the most
successful, and I think you can prove that they pay for themselves.
And these regulations collide with this whole notion that we are going
to trust States and local governments to do what they think best.

I think under IV(a) there has been some waste, as any program,
including the space program. There is always going to be waste. But
I think IV(a) has a remarkable range of exciting and innovative local
kinds of approaches, that bear support and not discouragement as
appears to be the case today.Senator Packwood?

Senator PACKWOOD. What (10 you think about the concept of
exem ting child care and family planning and leaving those open
ended, and turning the rest of the program into a relatively un-
restricted social service revenue sharing program, with vrewregulationss, 

je
Mar. RiND. I think the mandated services as defined now are

absolutely absurd. For example, the regulations require States to have
protective services. States must go out and see if chifZ'ren are being
abused but there is no mandate for services to that family or to
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protect the c ild. All. the State is required to do is refer them to a
court. That does no good, simply adds to costs without solving the
problem.

In other words, the logic of the regulations is nonexistent. I think
we would do far better, as you suggest, Senator, to mandate a few
services that we want every State to have, and I do think protective
service is one of them and then leave the States discretion as to the
package they put together, because there is certainly no superior
wisdom shown in this set of regulations.

Senator PACKWOOD. Almost anything would be superior to this.
Mr. REID. Even so, I do want to emphasize that I think there is a

responsibility for Federal leadership. We should not simply assume
there are social protections in every State. For example, on these (lay
care regulations, it is not a sound law for a State to permit 10 infants
to be cared for by 1 person. Federal leadership in such a case should
set certain minimum standards.

Senator PACKWOOD. I think what bothers me, at the Federal level
if we make a mistake it is a colossal, unilateral, national mistake and
every State is stuck with it. I am not sure where the middle ground is.

Mr. REiD. I have yet to see the Federal Government mandate a
standard that was absurdly high, let us put it that way, or even high.
The leadership primarily comes from those States that have experi-
mented or made studies, et cetera, who studied the issues and have
come up with decent sets of standards. But what we have been seeing
recently? HEW has recently purt-together "model" licensing standards
in day care. We (to not think the end results are very good. I think
you need leadership but it cannot be spelled out and every "i" dotted
is what it amounts to.

Senator PACKWOOD. Thank you. - - -

Senator MONDALE. What I worry about in the whole day care area,
is that we will compromise. We will want to serve more children but
we will do it by cheating on the quality of those services. If we (1o, a
child who needs day care because we are asking the mother to work
will be the real loser-he or she will not get the emotional and educa-
tional and other support that a child must have in 'those critical
developing years. I think they are tampering with these minimum
day care standards because they do cost money. But in the long run I
think vocational standards will cost us more and will jeopardize the
healthy development of these children.

Mr. REID. I agree completely and I think that this committee may
have inadvertently given the impression to this administration that
there should be different day care standards for children of AFDC
mothers than for children in general.

.- Senator MONDALE. In our Child Development Act which the
President vetoed we tried to spell out the elements that should go
into a decent-day care program and, of course, we are attacked for
being big spenders.

Mr. REID. Well, that is one thing about children. You are going to
have to spend-they will get the expenditures sooner or later. If we
do-not expend it for them now, sooner or later they will require other
types of services like reformatories and mental hospitals.

Senator MONDALE. I agree. Lost income and the rest.
Mr. REtID. Right.
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Senator MONDALE. Thank you very much.
[The prepared statement of Mr. Reid follows:]

STATEMENT OF JOSEPH H. REID, EXECUTIVE DIRECTOR OF CHILD WELFARE

LEAGUE OF AMfERICA

INTRODUCTION

MN" name is Joseph II. Reid. I am the Executive Director of the Child Welfare
League of America at 67 Irving Place, New York, New York. I am authorized to
speak on the Social Services Regulations on behalf of the Board of Directors of
the Child Welfare League of America. We are primarily concerned with how these
1{egulations would affect children and their families.

Established in 1920, the League is the national voluntary accrediting organiza-
tion for child welfare agencies in the United States. It is a privately supported
organization devoting its efforts completely to the improvement of care and serve.
ices for children. There are 364 ch,3d welfare agencies affiliated with the League.
Rel)resented in this group are voluntary agencies of all religious groups as well as
non-sectarian public and private non-prolit agencies.

The League s primary concern has always been the welfare of all children re-
gardless of their race, creed, or economic circumstances. The League's special
Interest and expertise is in the area of child welfare services and other programs
which affect the well-being of the nation's children and their families. The League's
prime functions include setting standards for child welfare services, providing
consultation services to local agencies and communities, conducting research,
Issuing child welfare publications, and sponsoring annual regional conferences.

We have appeared before the Congress in the past on behalf of improving
services for children and their families because we believe that a full range of
services is necessary for the healthy growth and development of children-a basic
essential in the prevention of future dependency. This range of services should
Include: services designed to support and reinforce parental care, (e.g., services for
teenage and single parents) ; services to suppkcmnet parental care or compensate for
its inadequacies, (e.g., homemaker services, day care services); services to Bub-
stilute for parental care, (e.g., foster care, and adoption); services to strengthen
family life, prevent damage in the child's normal healthy development and avert
unnecessary separation of child and parents, (e.g., early case findings of children
at risk, services to promote child development, counseling services for parents);
services to regulate child.welfare agencies and facilities, (e.g., standard setting,
licensing certification).

We believe that the prevention of future dependency is an important goal and
part of the legislative intent of Title IV of the Social Security Act. Services which
promote the healthy growth and development of children are essential to this goal.
Research and experience have demonstrated that what happens to children in their
early years affects their stability and productivity as adults. The neglect of
children by society when they are young, results in a more disturbed group of
adolescents and adults in later life. If we want to insure self-supporting adults
contributing productively to society, we must protect vulnerable children front
circumstances which endanger their sound development.

For these reasons, Title IV of the Social Security Act includes provisions for
services to families-services oriented to the goals of maintaining and strength-
ening family life, fostering child development and achieving permanent and
adequately compensated employment. The former HEW Regulations Included
these goals and permitted the States to offer a wide range of services to meet these
ends. The new Regulations promulgated by the Department of HEW of May 1st,
however, have as goals only self-support and self-sufficiency.

Secretary Weinberger's 6tatement of May 15, states, ". . . (W)e felt that two
underlying factors should be considered throughout the Regulations. First, serv-
ices available to persons receiving benefits through the Aid to Families with

_.._ J)ependent Children (AFI)C) program should be directed toward Increasing the
employment of heads of AFI)C families. Second, services should be targeted on
those persons receiving public assistance or with incomes which placed them in
a position that was likely to lead them to dependence on public assistance."

We disagree that the sole target for services should be toward increasing
emll ymnent. The Administration Itself has recognized that the Congress has
already mandated broader goals in the Social Security' Act. Therefore, even the
new Iegulations Include services looking to other ends in addition to increasing



357

employment of AFDC parent-,. Sonic services, such as foster care and home-
mker service, are designed to help children irrespective of their another'semployment.

The second factor, that of targeting services to families "with incomes which
-place them In a position . . . likely to lead to dependence on public assistance"

sounds reasonable until one carefully examines the eligibility requirements. These
will be discussed later. However, we note now that low income is not necessarily
the only factor which may lead to dependency.

We are pleased to note that the revised Regulations of May., 1st will permit
the use of donated private funds to meet State matching requirements, and that
matching funds for children in foster care will continue to be permitted for chil-
dren placed at the request of a legal guardian as well as for those placed by a
court. We also note the improvement in the original narrow child care definilion
limiting care solely for the purposes of employment or training. The Regulations
now recognize the Congressional intent that'child care should also be available
because of the death, continued absence front the home, or incapacity of the
mother. In addition, day care may also be provided for the mentally retarded.
However, we continue t6 believe that the purposes for which child care could be
available are still too narrow.

We believe the Administration's goals are far too narrow-aq a result far too
few families and children will be eligible for service and far too few services will
be available. Many families and children in need of services, families who, -huld
be eligible because of potential dependency, will be unable to receive service
because of severely restricted eligibility requilrements. The Administration, how-
ever will be successful in cutting back federal spending for matching paymtments
to the States. Under the impossibly tight eligibility reqiremennts for potenttial
recipients, it is unlikely that States will now be able to uxe their full allotment
under the Social Services ceiling. (The Secretary, however, promised not to with.
hold any of the alloted State funds if the States were abh to use them.)

Although the Secretary holds that the States are In a better position than the
Federal government to determine what services are needed, the regulatitmms give
States very little choice about what services they may offer. Nor do the Statvx
have much freedom in determining who may be served as a potential recipient.
At the time that the Congress exempted certain services from the 9()'(- 10r(,
limitation on services to recipient. of public assistance, it, did not limit the States'
determination of who might be considered eligible as it potential recipient. The
Secretary has cited the rapid increase in spending for social services in FY 1973
as the reason for the need for tightened regulations. But. It is interesting to note
that the summary of the Touche Ross study indicates that the increase in ex-
penditures was highly concentrated in just a few States.l Ten major States
accounted for 85% of the total increase and New York alone accounted for 54%.
Touphe Ross concluded that, "Therefore, It would be misleading to interpret.

- overalll results as representing a uniform uptionwide Increase in public axssistamee
provrams."2

Moreover, services purchased by public agencies from other public agencies
(such as education departments, correction departments, mental health and re-
tardation agencies), made up the overwhelming portion of the total increase iIn
expenditures. This was one way in which Federal funds could be obtained to
substitute for State funds for services otherwise not federally funded.

- It seems to us that the problem of increased expenditures is already comtr lled
by the ceiling imposed by Congress on Social Serv'ices, and by the provisions in the
May 1st Regulations for some maintenance of State fiscal effort with respect to
purchase of services from other public agencies. Why then is it necessary to have
regulations that cut back so drastically in all States, severely limit State- choices
and deprive families and children of neded services? The only benefit which wili
occur is saving even more federal funds at the expense of depriving needy families
of services.

Eligibility
Despite the changes made in the l)roposed regulations of February 16, we

believe that the final regulations, published May 1, are still unnecessarily restric-
tive in view of the $2.5 billion ceiling already Ilaced by the Congress on federal

' U.S. Senate, Committee on Finance, ,tff Date and Afaterial on Social ,orrice# Rgtfulation , May 1, 1973,Pye 64.gbid, page 65.
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funding for social services, They unsoundly limit the States' choice as to who may
be served and what services may be offered by the State with its share of the
federal funds.

There were no income or resource limitations in the former regulations defining
"potential" recipients nor was there a limitation that the services provided to
former ree pients be limited to those necessary to complete a service previously
initiated. Nor for "potential" recipients was there the eligibility requirement
that there be a specific problem which would result In dependence on cash assist.
ance within six months if not corrected by the provision of the service.

All those limitations are required In the new Regulations. The Secretary's
written statement submitted to the Committee, however, failed to mention the
"booby trap" of the resources requirement and tile further comhplication of the
requireiment that there be a specific problem resulting in dependency, if not cor-
rected by the provision of service.

With thi latter requirement In effect, query whether protective services could
over he offered to potentiala" reeiipients. Tor example, Ism child neglect or abuse
likely to be a problem which will loud to dleendenice within six months, if not
corrected?

A child's healthy development, and even his life, may deend on the receipt of
such services-but child neglect will not necessarily lead to dependence on public
assistance within six mouths.

This illustrates some of tile difficulties which will occur in determining eligibility
for service for potential recipients. Under the new regulations, in fact, such deter-
minations would require the imnist highiy skilled professional Judgments, If not
the wisdom of King Solomon himself. These knotty administrative tangles are
unwise and should be eliminated. Limited goals'and unnecessary eligibility
criteria will be counterproductive in tile long run.
Income Limitations

i)espito the increase from i33f.% of the State payment level (February 18
Regulations) to 15.0% of tile State pymvment standard, th, level of eligibility for
potential recipients is still tt)o low if there is any eal deshe to prevent depend-
ency. In announcing the final regulations on April 20, Secretary Weinberger said,

(S)ocial services must be targeted to those in real need and cannot be
provided to people who can afford to pay for them." (emphasis added.) But the
problem remains that the Itegulations also eliminate many ieole who cannot
afford to pay for them-because income eligibility and resource levels for potential-
recipients are so low. The result for these people deprived of needed services will be
dop ndencv.vor exam n10, in Louisiana, no federally funded social services, other than par-
tially subsidized day care would be available for a family of four with Income over
$1,044. If a child needed care because of a parent's Illness or absence for other
reasons, a family with a $2000 income could not possibly afford to pay for Such
care even if services were available to purchase, lut under the new Regulations
neither homemaker service, foster care services, or even protective services would
be available to help such a family. If tile working parent therefore had to stay
at home to care for the children, dependency on welfare would certainly follow.

Even iII States where the level of eligibility is higher, for example :here the
allowable Incomo for a family of four Is $6000, no service other than day care
would be available for those just above the $0000 level. Suppose family income
was $0,500 a year earned by the father the mother had to be hospitalized, and
homemaker servlco was indicated. Using the national average cost for such
service, the father would have to spend about $170 per week for homemaker
service to care for his two children while he worked more than he earned himself,
Obviously, if the mother was absent for any period of time, the father would
have to quit work to care for the children and risk dependency within a short
time.

The annual cost of homemaker service would be more than the father's annual
income. Alternatively, foster care for the two children would also cost more
than the family income.

In Georgia, a mother with three children earning $7,400 could not afford the
full cost of day care, but subsidized day care would not be available to her. If
she stayed home she would inevitably" become dependent. At that point, she
would be eligible for the WIN program, however and, would receive day care
which would be federally matched at the 00% rate
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Resource Levels
Another unsound barrier to services for potential reelients is the eligibility

provision that resources may not exceed the permissable amount for receipt
of cash assistance under the State l)lan. Therefore, a family otherwise eligible
could not receive services until their resources were reduced to the level of public
assistance recipients. Prudent families thirftv and responsible enough to save
for a rainy day, would have to divest themselves of assets and render themselves
more vulnerable t,) future mishaps in order to qualify for service.

If a parent. was hospitalized, for example, the resource criteria might prevent
the services of it homemaker or of temporary foster care to care of the children
in the mother's absence even though the family income was low enough to qualify
for services. It might also prevent day care'for the mother needing subsidized
day care services in order to work. these provisions are particularly counter.
productive since they discourage the more responsible families and tend to push
families toward dependence in order to qualify for service.
The May I Regulations also provide that families with incomes ulp to 2333 a%

of the AF])C amistanco payment standard could be eligible for partially su)-
sidized day care services if the State wishes to set a schedule of fees paid for
such services. In view of the restrictions on l)ermissiblo resources, however, the
)resumed advantages of this higher income level of eligibility could be mis-
lading, and may well prevent mothers from obtaining day care services. In
Connecticut, for example, the limit on resources, including cash value of life
Insurance, is $250. A mother with three children otherwise eligible for subsidized
(lay care, with an income of $0000, could not afford to pay the full cost of care,
but would be likel, to have more than $250 in resources.

The Secretary ;f HEW has implied that persons above these income and
resource levels can afford to buy and pay for services. Even a superficial study of
the various State payment standards reveals that this would be impossible for
many families in many States-even if services were available. Therefore, families
and children over the 150% level will receive no services, or the States and counties
will have to provide them without federal assistance--even though the State
may not have used up its share of federal matching funds. Perhaps this is the
intent of the Regulatifons. But query whether this was the Congressional intent
when the social services coiling was'authorized with certain services specifically
permitted for former and potential recipients as then defined.
Fair and Equitable Treatment of Children

Fair and equitable treatment of children and their families is essential, par.
ticularly when they are vulnerable because of low income status and may require
welfare assistance as well as social services. The eligibility requirements for past
and potential recipients are however inequitable and discriminatory because of
an income limitation based on the widely varying AFDC payment standards of
the States. There is inequitable treatment of children, for "example, when the
federal government provides funds to hell) a neglected or abused child whose
family income is under $6,102 in Minnesota, (or under $7,200 in Alaska), but
does not protect a similarly neglected or abused child in Texas if the family
Income exceeds $2,664 ,(or 1,74 6 in Alabama.) I As President Nixon has pointed
out in 1969, It is wrong for a child to be worth more in one State than in another,
Foster Care Services to Children-Adoption Services Omitted

Fortunately, the February 16 definition of Foster Care Services was revised
as a result of comments received by HEM. The Regulations now provide that
foster care services to eligible children placed in foster care at the request of the
child's legal guardian are optional services which will be matched If the States
provide them, Foster care is a mandatory service for those AFDC children who
are placed in foster care facilities as a result of a judicial determination. Since
voluntary placements in foster care are often preferable to court coinnltment
when there is no dispute over placement or custody, we are glad to note that
services to children placed voluntarily will continue to be eligible for federally
funded services in addition to services for those placed as a result of Judicial
determination. Foster care services are necessary to find and supervise placements,
and to hell) children return to their own families or otherwise find permanent
homes,

I Senate Finance Committee, Op. Cit., table 4, pp. 26-27.
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We are puzzled, however, about the lack of any reference to adoption servIces
either iii the Regulations, in background material provided by 111,W, or in
Department testimony. Adoption services have heretofore been eligible for federal
matching tinder Title IV-A, In the 1960 Regulations, foster care Included provision
for adoptIon services.

Adoption is both a socially desirable and cost effective service. Not. only does
adoption provide a permanent home for a child, a desirable end in itself, but it
als. rel)laces the need for much more expensive foster care. Stable family settings,
whether in natural or adoptive homes, are more beneficial for mnost children than

-- foster homes, in addition to l)eing less costly services. It is estimated that the
placement costs in adoption average $2,240I pr piacenent. Meantime, foster
care costs continue to increase and the national average cost of foster care is
currently estimated to be over $4000 per year per child.

We therefore believe that adoption services should be specifically permitted by
the Reguilat is. Thoy sholild clearly indlieate that foster (are s(lvice(,s ilude
adoption services. To'do otherwise w)ild be to (llcOillrage States'5 to nse 11 mire
expensive and less beneficial serv-ic(, instead of finding pIelamialetl I t adoptive homiies
for children who caiumt ret urna to their own homiesA Al Iso needed should Ihe a
Natinal Adoaption InfarmtIahn Exchange System to facilitate adopting place-
mients for hard-to-place children. (This prapa;sal wa adopted by the C'ominitice
and passed by the Senate in If I I last year. It, was eliiinated in the Conference
because It had not been considered iIa the iamhse Bill.)
Proicative S'ervirr

Protective Services for children 14 oie of the three niaildated service,. The
definition in the ltagtations is as follows: "This means respomdig to instimces,
and substantiating the evidence, of n(,gle'ct, abuse, or exploitation of a child; help-
Ing parents recognize the causes thereof aind strengthening (through arratngoment,
of one or more of the services included In the Sttate plan) parental ability tp lirovide
acceltal)le care; or, if that is nat pos ible, bringing the situation to the attention (if
a propriate courts or law enforcement, agencies, and furnishing relevant data."

The only mandatory aspect of tile service, however, sees to he that, (f ":itiefinding'', i.e., disca'erlng, and confirming the fact that there has been neglect,
abuse, or exploitation, and referring to the courts or law enforcement agency,

"Strengthening of parental ability to provide acceptable care," however,
depends upon the availability of services in the State plan-such as honameaker,
day care, or home management, none of which are man(liat ory services. Theso
services are useful in helping parents to provide better cure for their children,
Protective services for children, as generally defined in the child welfare field,
usually Include atll the helpful and supl)ortiv, services neessary to undertake this
task, ficluding some services not plermltted under the Regulations. If such services

- uriacking in the State plan to help) parents, then the only possible solution under
these Regulations is to refer the case to a court or law enforcement agency. Unless
services exi-it to hell) parents, plaement of the children olt of their own homes will
be Inevitable. This will be infinitely inore costly than providing services so that the
child may safely remain in his own home.

As th6 experiences with child abuse reporting laws has shown, "case finding
services are not nta ig Services must be available to co e with and solve thoi

Problem once te neglected or absd child has been identified. This Is what ha
ein t ,,usIn so m Ian cossMntnities--and why abused children have not been

adequately protected even after they have been discovered , 'Pra atecte services"
aire an empty sholl tmuless service are actianily provided to help the child anssd fatirly.
Necessary services mutis be madie aivailable'and finiantced.

The linilted type of "protective services" mandated it the Regulations i likelr
to bl merely a "case finding" service for the cirts, atd even tha t protection will
not be avallableto any chld whose family Income is over the 150% level. (As
pointed (out previously; It is pos;ilo that ildrcn fin families, wiho are not actual
welfare reclpients may not even be eligible ait all. Neglect, and abuse mlaty niot 1)
viewed as problems leading to dependency within six months, although we know
that these problems adversely affect the child's chances, for a successful future.)

Since only low Income fami lies will be eligilble for protective services, there may
be discrimination in referring only these children to courts and law enforcement
agencies. The former Regilationi reqtuired that the criteria used for referrals to
court must be the same for all children. This protection Is significantly absent
from the new Regulations and should be restored.
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Protective services should be a universally available service for all children,

When parents are unable to protect and properly care for a child, the government
should assume responsibility for the child's protection regardless of the family's
economic status. Abuse and neglect cannot be ignored or condoned if It occurs
in a famli with income above the poverty level. We believe such inequitable
treatment is unacceptable in our society. Legal services should also be available
to these children and their families as part of a protective services system.

Child care
The League's Child Care Principles are attached as an Appendix to this State.

i( nt. Briefly, we blli'-'v that whenever nm'thers work provision must be made
for child care which will supplement parental care and which will not prove
di-t rh1ntal to the child's well-being and development. Even if a welfare mother's
empiyinent could remove h(r fronm the welfare rolls, it would be society's loss
nol1 ilt gain, if in the proIess, her children were endangered or their development
illniired.
Tte ]Lague believes that c'on)rehlnsh('e child care which provides a variety

(if services isla absolute( essential ti, any group child care program if it Is to pro.
video adequately for a child's needs, pairticutrly when his mother is employed and
abselit from the home. We believe, therefore, that no program of day care should
be established unless it takes full advantage of every available o portunlty to
enrich a child's develomental oJ)portunitiles, his health, and capacity of his own

parents to) eftectivly rear their children. Group care which Is only custodial
in nature should not, 1e permit ted.

All knowledge and research alhou t child development indicates that poor child
care 1)r(grans for young children are destructive to the child's well-beilg and
health develh)PlmAt. We believe such programs would not only be damaging to
tile chld and family, but econmically unsound as well. The costs of training and
day care are likely to be even greater than the cost of inalntalnlng tile child at
home.1

The basic quality of federally funded child care depends upon good standards,
stro ngly enforced.'It therefore sens vital that the Congress and the public 1)o
linforned about the Administration's standards before the Regulations become
effect lye.

Under the former Rogulations, child care was a mandated service. No recipients
could be required to accept, emph~ivent or training without it, and child care
was also available for other purlposes. Under the new Regulations, child care Is
not a nmandated service and the urpos s for which It may be used, as noted
previously, are more limited. We believe that child care shnld be a mandated
service since no mother should 1v required to work unless acceptable quality child
care is made available to her, and It is also needed to permit "potential" recipients
to work.

The former Regulations also required that the child care provided must be
suitable for the Individual child and that the mother be Involved in the selection
of the child care program to be used. We continue to believe that these are essential
regitirements if children are not to be harmed by the service.
- rhe federal criteria for State standards for lin-hotme" care previously In the
Regulations have now been eliminated. This portends a lowering of State standards
which Is not beneficial for the children receiving such services, and provides a clie
that HEW intends to lower day care standards in general.

Out-of-home day care facllitles, under the former Regulations, had to meet
State licensing sta ndards; conform to the 19068 Federal llteragency l)ay Care
Requirements and follow the requirements for day care services provided under
Title IV-B. Again, we believe these are essential'l)rotection for children in. day
care, The new Regulations, however, require only that day care facilities must
meet, State licensing requirements and that such facilities and services must comply
with standards prescribed by IIh'W-which are still unknown.

The case of infants is a cise in point, A recent study,2 supported in part by a
Federal grant, shows that there is a wide variety In the way States license Infant

1 see Child Care Daa and Materials, a Connnittee print prepared by the staff for the use of the Committee
onl Finance, dated June 16, 1971. It is a compediund of Important statistics omi child car (including cost
datu), reports of child care studies, relevant statutory language, and regulations on child care. The Federal
Interagency Day Care Requirements are included, Tlie 'lild Care data and reports of previous child care
studies conirning these points are also contained in the Committee Print.

M. i. Stevenson and It. H. Fitteraid, "Standards for Infant Day Care in the United States and Can.
ad i", Child Care Quarftrly, Vol. 1, No. 2, 1971-1972.
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day care. The study recommends that there be changes and tightening of the
State licensing laws, because children are currently being endangered In some
States.

No State complied precisely with the Federal Interagency Day Care ]Require-
ments which hold that no children under three may be in a day care center unless
the care approximates that of mothering in a family home. groups may contain
no more than two children under two years of age or more than five children inthe group.CtL Standards hold that there must be sufficient staff to enable each care-

taker to be continuously responsible for the same baby during the hours of care
and for no more than two babies at a time. The study revealed at least three States
which permitted one staff person for each ten infants, Many States permitted one
staff person to each four, five, or six infants. The requirements obviously were not
being stringently enforced. And conditions are likely to become worse if monitoring
and enforcement are not federally aided, or if the Federal Requirements are
weakened. We do not believe that federal funds should be available to support
care which is harmful to the child.

The question of standards and their enforcement is a matter of prime impor-
tance. What kind of care a child will receive depends upon what standards are
required and how they arc implemented in the States. The cost of these services Is
also determined by the quality of care required under the standards.

No information has yet been made available as to tile new Federal standards
that will apply, how they will be monitored, and enforced, or how much they are
estimated to cost. These are vital questions which should be answered before the
Regulations are permitted to become effective.

Moreover, the Regulations permit States, if they wish, to offer day care services
on a sliding scale basis to those families with Incomes between the 150% and the
233,1% level of the States payment standards and resources no higher than those
for public assistance recipients. Although, RiEW approval of fee scales will be
necessary, we are also unenlightened as to what the permissible range will be,
'It Is therefore impossible to know how many families will be eligible under these
provisions.

We believe this information should also be available before the Regulations
become effective so that the Congress and the concerned public may make their
views known on these important issues.

Federal reimbursement for monitoring and enforcement purposes is no longer
available under the now Regulations. Sonic States have indicated that monitoring
by the welfare agencies wil1 cease under these circumstances. We believe funds
are essential for this purpose. Last year, Congress provided federal reimbursement
for nursing home surveys and inspections. The same should be provided for child
care facilities to protect vulnerable children from harm. .

The Advisory Committees on Day Care Services formerly included parents or
representatives of parents of children set ved. The new Regulations do not include
any parental representation. We believe they should be included on the Advisory
Committees.
Legal services

There are a variety of problems which low income families may have which
could lead to dependency if legal assistance is not available. The Re'gulations now
permit federal reimbursement only for legal services necessary to gain or maintain
employment. Finding or keeping a job is of importance, but generally, the cause
of the difficulty is not a legal problem. Legal services are however essential with
respect to many other matters such as landlord-tenant problems, and domestic
relations problems.

Legal services should also be available for applicants and recipients of assistance
and services in grievance and fair hearing procedures. The League believes that
legal services ate essential and should be permitted by the Regulations.
Fair hearings

The former provisions are eliminated from the new Regulations. We believe
that grievance proceedings are insufficient and that provisions for fair hear-
ings should be restored. Fair treatment is essential to persons dependent upon
social services, and to insure fair treatment, a hearings and appeal process
is necessary.
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Advisory commiltecs
We believe that sound child care programs necessitate and benefit from parental

participation. We believe that arents should be Included on Day Care Advisory
Committees. In addition we believe that the Advisory Committee on AFD ,
included in the former Regulations should also be restored. Input from the
community and the users of services Is Important in keeping the service programs
in stop with changing community -nceds and helping to protect children,
Professional staffing

We believe the regulations are unsound in their elimination of the former
requirement of professionally trained persons in leadership positions to plan,
develop, and supervise services, Untrained staff at the lower levels need at least
to have support and supervision from professional staff. Professionally qualified
staff arc essential to the proper administration of a social services agency and to
provide specialized services to families and children in the child welfare area,
Conclusion and recommendations

In conclusion, we wislh to note our recommendations for changes in the Itegul..
tons which would improve conditions for families and children in need of social
services.
Eligibilily

Income and resource levels should be raised or eliminated for "potential"
applicants.

The requirement that, there be a specific problem leading to dependency within
six months unless services are provided should be eliminated,

The six month and three month time limits for potential and former recipients
should be extended.-
Services

Goals should be broadened to include services to preserve, rehabilitate, reunite,
or strengthen the family, to foster child development, and achieve self-supiort.

Adoption services should be specifically included.
There should be more choice and flexibility for services in State l)lans.
Full legal services should be restored,

Child care
Should be a mandated service.
Standards for quality in-home care should be restored.
Federal Interagency' l)ay Care Requirements, with quality at least that of 1008

version, should be retained.
Fee scales should be made known and should be at reasonably low levels.
HEW estimated costs of proposed day care should be made known.
Provision should be made for adequate monitoring and enforcement of child

care services to insure that quality standards arc maintained.
Administrative matters

Licensing and enforcement of licensing standards in the State should be federally
aided.Fair hearings should he restored for applicants as well as for recipients.

Professional staffing should be restored.
Advisory Committees for AFDC programs should be restored and parents

should be added to membership of all Advisory Committees.
We are grateful to the Committee for permitting the Child Welfare League to

express its views on these Regulations.

APPENDIX TO STATEMEIm NT ON SOCIAL SnnvIrC REOULATIONS

The Child Welfare League of America Standards for Day Care Sertiie, originally
published In 1000, was revised In 1069, These Standards, prepared by a national
committee of experts, are approved by the Board of Directors of the League. Both
nationally and internationally the IVLA Standards are extensively used and
widely recognized as representing day care practices considered to be most desir-
able. They offer a base for evaluating the performance of child care agencies and
adequacy of existing or proposed child care programs.

The following commentR and recommendations are based on League Standards
and other policies previously approved by the Board of Directors of the League.
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CHILD CAMl. P|IINCIPLS

There are certain basic principles which should be Incorporated in any child
care legislation no matter what Its primary purpose may be-whether to improve
opportunities for disadvantaged children, to serve as an adjunct to work and train-
ing pr6granis for public assistance recipients, to hell) provide safe care for children
whose parents are unable to do so, or to provide developmental services for children
whose parents need or want them.

These principles include the following:
(1) The well being of the child should be the prime consideration In child

care programs.
(2) Child care programs should be available to all families and children who

require them:
(a) Child care should be available to all children in'need of such care regardless

of the socio-eonomic circumstance or emlloynment status of the family. (Initially,
there should be priorities in providing service for the economically disadvantaged.)

(1) Cost for care to a family should range from free to full payment, depending
upon the family's financial resources.

(c) Programs should provide for continuity of care for children irrespective of
changes in ecotimie o!r employment status otf parents.

(I) Programs should be available to children on a part-time or full-time basis
according to the needs of the child and his family.

(e) The sano l)rmgrams should be available to all socio-economie groups.
Children should not, b separated into, diifferent programs 0n the basis of the solo.
econolhic or enmployvnlet status of the family. The establishment of a two-class
child care system should I)v avoided.

(3) Child care programs should be of a comprehensive nature-that s, in addi.
tion to providing care and prot(etion, they should make available a variety of
services, such as nutriti, nal health, pJsyeh(il)gical, social work and educational
services, etc. Programs should not be limited solely to physical safekeeping or so
called "custodial care."

(4) Standards to Insure a sound quality of child care should be established with
particular reference to the ratio of staff to children, and to the quality and training
oif staff, There should he provision and adequate funding for enforcement of
standards. Govern met funds should not )e permitted to finance child care which
does inot, meet proper standards.

(5) There should be provision for parental Involvement in all child care
progranmm(6) There should be flexibility of administration to permit adaptation of pro.

grams to meet local needs.
(7) Funding should be adequate to support the needed quality and quantity

of child care.

Senator MONDALE. We are very pleased to have the senior Senator
from 'Maine with us, Senator ;[luskie, who will introutco the mayor of
Lewiston, Maine, the Honorable John Orestes. Senator Muskio.

STATEMENT OF HON. EDMUND S. MUSKIE, A U.S. SENATOR FROM
HE STATE OF MAINE

Senator Musxm . Thank you very much, Mr, Chairman, and Sena-
tor Packwood. I regret that I am sul)posed to be presi(ing over another
hearing at this moment, and will have to leave shortly. I wanted to
appeal, this morning for two reasons. First, to submit a statement of my
owmn, as well as a statement of Governor Curtis of Maine, on the sub-
ject of social services regulations. And I compliment you, inciden-
tally-

Senator MONDALE. That will be placed in the record,
Senator MUSKIE. And I compliment you for the thoroughness of

these hearings into that subject, which is of great concern to the people
of my State.
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Second, I could not resist coming to introduce the young mayor of
Le iton, Maine, John Orestes. Ile is testifying as the representative
of the National League of Cities and the United States Conference of
Mayors, but to me tie is more than that. Lie is a representative of the
dedicated young political leaders-of whom you two gentlemel aire
also I think, outstanding representatives-whio are helping to 11old
public policy hi local governments throughout our country. And as
mayor of Lewiston, as the Greek mayor of an essential Franco
American community, he has denonstrated political ability and a coi-
mitment to dynamiZc public service anl leadership.

So I am proud indeed to be here this morning to introduce him to the
committee, and to welcome him to Washington, aml{ to wish him well
in his testimony anl in his continued d service to his community.

Senator MONDALE. Tiank you, Senator Muskie. We will receive
your statement and one from Governor Cu tis, and they will iipl)ear
in the record at, this point.

[Senator Muskie and Governor Curtis' prepared statements follow:]

ISTATFIAIM NT OF SKNAToR~ EDMUND S. MrxSin,

Mr. Chairman and members of the committee: Social service progratns funded
under the Social Security Act have, as yowu know, grown like To my over the past
few years. In an exercise of its p)riority setting function, Congre s lst year Imposed
a $2.5 billion ceiling on social services expenditures. But the apartmentt of II EW
earlier this year proposed regulations which would cut back still further the
programs that would be funded under the social services provisions of the Social
Security Act. As a possible example of the Administration's zeal overcoming its
Judgment, these originally proposed regulations went much to, far in cutting back
social services programs. In response to the protests of the public, and the Con.
gross, these regulations were modified on April 26. Although the modifications
liberalized standards for social service programs to keel) then more in line with
the Intent of Congress, the ltal regulations still contain serious deliciencies.

One Important defect of the final re gulations is described in a statement of
Governor Kenneth Curtis of Maine, which I asked be included in the hearingrecord after my statement. Goewrnor Curtis objects to the "restrictive listing of
social services eligible for federal fInancial participation," and recommends that
this restrictive listing either be replaced by past listings, or by allowing the states,
under IIEW's stipervision to make their own decisions about' which social service
programs which they need most. I endorse governorr Curtis' statement.

The restrictive listing to which he objects will cripple many important and
worthwhile programs which are now being fmded tinder the Social Services Pro-
visions. Let ine give you a few examples from my own State of Maine.

One example of the type of program which will not be funded as a result of the
new regulations is the l)anforth Street Neighborhood Center. This organization
serves the Model Cities area in Portland, ,Maine, by )roviding emergency services
such as emergency transportation, emergency clothing and food, and cnounseling
services for all age groups. Operating constantly, Including off-hotirs and weekends,
the l)anforth street Neighborhood Center services about 1200 of 11ortland's
elderly and disabled. Specifically, the services Include: transportation ) medical
and dental appointments, light moving service, regular visiting to reduce Isolation$
group activity, Information services. Other pro grants are assistance In locating
housing, employment training and educat Ion, and efforts to facilitate distribution
of surpluS food commodities by locating, certifying and transporting recipilents to
distribution centers.

Another example of useful and successful programs for which funding will be
discontinued because of the restrictions in the announced regulations is the Senior
Citizens Council of Greater Bangor, in Bangor, Maine, The target population of
this program is 3000 people, and the basic objective of the program is self care.
Services provided include information and referral services, and transportation to
the doctor, hospital grocery store, meetings, and social gatherings. Assistance Is
provided to the elderly in'filing their Maine E, elderly Householders Tax Relief
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Application and in filling out other forms; assistance Is provided for locating hous-
ing, securing donated commodity food. A monthly publication is issued on matters
of interest to senior citizens. This is an exceedingly popular program with the
senior citizens of Maine, who wish to see it expanded, not terminated.

A third example of Irreplaceable but highly necessary programs which will no
longer be funded under t h restrictions Imposed by the new regulations Is the
Kennebec-Somerset Mental Health Aftercare Unit in the metropolitan area of
Augusta, Maine. The discharged mental patient's transition back Into the com.
munity is often difficult b ecause of his poor behavior, anti-social or asocial habits
or apathy. The intent of the activities operated by the Kennebec-.Somersot Unit
arc more than mere placement: with pro-placement counseling, the Unit provides
patients with the skills to function in society. The Unit contracts with hospitals
and other community services for a broad range of supportive aftercaro services.
Pre-discharge planning to accommodate emotional and physical needs provides
the link to community resources to achieve objectives such as community care,
self care, health, rehabilitation and employment. The client is introduced to his
setting prior to placement, and there Is a re-ovaluation 90 days after release. With
the implementatIon of this program there have been fewer replacements In the
State hospital, ad there has been greater community acceptance of discharged
patients.

A final example of one of many Important and succesful programs for which
funding would be terminated under the new regulations is the Mid-Coast Mental
Irealth Clinic in the Rockland, Maine, area. This clinic, operating with the philos-
ojphy of commitment and responsiveness to individuals in need of services which
they cannot provide for themselves, provides services in alcohol and drug abuse,
child care, foster care, family planning an4 mental retardation. These services
encompass diagnosis, evaluation, direct trcltment, and consultation. Direct
referral, diagnostic and evaluative services to schools and families which have
children with learning handicaps which are emotional or organic.

These four programs, Mr. Chairman, are examples of those which deserve to be
funded under the social services provisions. They perform important services to
the elderly, the sick, and the disabled. And they could be funded within the re-
sponsible'congressionall)-imposed spending limit of $2.5 billion, which we have
enacted into law. I hope the Committee will consider them in Its deliberations on
legislative remedies to the restrictions contained in REW's regulations.

STATEMENT SUBMITTED TO TIlE SENATE FINANCE COMMITTEE ON BEHALF OF
GOVERNOR KENNETH M. CURTIS OF MAINEt, TitURSDAY, MAY 17, 1973

Senator Long and members of the Senate Finance Committee:
MyI purpose In submitting this statement is to urge that further action be taken

In regard tlo the Social Service regulations published May 1, 1973 by the Depart-
inent of Health, Education and Welfare.

I am pleased that some of the critical issues raised in the earlier "proposed"
regulations have been addressed. Specifically, eliminating the prohibition of
private seed money as the State share for federal financial participation, broaden-
Ing the availability of day care for the working poor, and basing financial eligibility
for social services for former and potential welfare recipients on the State need
standard rather than the level of grants.

However a major problem still existing in the regulations published May 1 is
the restrictive listing of social services eligible for ederal financial participation
defined in Sections 221.5 and 221.6 of the new regulations.

In keeping with the Intent of the "new federalism " it Is crucial that states have
the freedomn of determining the types of social services that are needed, based on
an analysis of local needs and priorities In each state. I expect that such needs
and priorities will vary from state to state. Some examples of services which we
have been providing in Maine and which are no longer eligible for Federal financial
participation under Titles IV-A and XVI of the Social Sdourity Act, include
recreation programs for disadvantaged youths, senior citizen centers, and mental
health programs. A detailed listing of these programs is attached. You will note
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that 21 programs serving nearly 9,000 people are involved. I strongly question the
validity of the argument that these services can be funded from othr sources. No
assurances have been received regarding alternate sources of funds. Further, for
some of these services, no alternate source is readily apparent.

It is my strong recommendation that this restrictive listing of eligible social
services be eliminated and he replaced by reverting to the listing of el[giblo services
contained in the official HEW social services policy prior to the new regulations of
May 1, 1973 or by allowing states to Identify and define those social services
most neededin each state and to request In a state plan, general approval by
IIEW Regional Offices. Obviously, the i)rfmnry control factor for social service
epnditures will be the funding limit (of $2.5 billion set l)y Congress.

f the definition of eligible social services could be determined by states, I am
sure Federal and State governments would be nmore effective in responding to
local needs and concerns,

I sincerely apl)preciato the Committee's efforts to further explore this very
important issue.

AiNI; I)I.PARTMIENT OF [IALTI! AND WELFARIE-
BUREAU OF SOCIAL W:i,vAm

Listing of Social Services currently being provided which are not eligible for
Federal financial participation under Titles. V-A and XVI of the Social Security
Act, because of restrictions in the Social Hervicos Pulley l)u)lishod May 1, 1973.

(By Judith Powell, Administrative Services Unit)

PORTLAND AREA \
Number of

persons
Contract name Agency name Service eligible

1. United Community Services United Community Services ....... is recreation centers, Information 1, 00
Senior Citizens Program. and referral,

2. Rosa E. True and StDominic's City of Portland School Depart. (a) Individual and family counsel-
Social Services program. ment. In , (b) Information and referral.

3. UMPO Urban Adult Learning ..... University of Maine at Portland. Basl+ education-minimum age 16 390
Gorham. and less than .th grade euca.

lion: (a) Basic math and Ian.
Sguae;(b)Tutoring; (c)Testing.

4. Paraprofessional Training In ..... do ......................... Insrvice training to paraprofes 200
social Services. slonals In Human Services.

6. Camping Unlimited ............. Camping Unlimited .............. Outdoor, overnight and day camp 500
. Ing provided by -12 camps.

6, Department of Health and Wel. Department of Health and Wel. Research, evaluation, and planning ...........
fare Plannin project, fare, Bureau of Social Welfare.

7. West Side Neighborhood Center.. West Side Neighborhood Center... Food Co.op .....................
Drug Co.op .....................

.8, Danforth Street Neighborhood Danforth Street Neighborhood Emergency food ................. 168
Center. Center: Dloceun Bureau. Emergency service. 11

Services to elderly and disiblied.: 175

LEWISTON AREA

I. Tr county Mental and Social Tricounty Mental Health .......... Education and consultation to staff 725
Services, of the department of health and

welfare (clients),.
2 Lewiston Elementary School City of Lewiston School Depart. Guidance and counseling In ele- 300

Guidance. ment. _mentary school,
. .LawIstn Remedial Reading ........... do ......................... Remedial reading program... 425

Lewllton Youth Opportunitles Androscoin Task Force on Opportunities for teenagers, 14-19
Personal Enrichment Social Welfare, yr: Wok eprence ......... 25

,b qrft,, prollam .......... i
(o) utor na ................

5. Department of Health and Wel. Department of Health and Welfare. Information an referral of avil........
fore, Information and referral, able social services.
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BANGOR AREA

Number of
persons

Contract name Agency name Service elig Ig

1. Doyor.Foxcroft Senior Citizens Older Americans Center ........ (a) Friendly visitor; (b) Recreation 100
Center, and socialization.

2. Greater Bangor Senior Citizens... Senior Citizens Council of Greater Recreation and socialization ....... ,500Bangor,
3. YWCA Youth Clubs ............. Bangor.8Bewer YMCA ............ (a) Teen Club: Sb) Swimmlng 650 700

Club; (c) Drop. n Center i (d)Big/Little Sister program, Ce)
Mother's Club,

4. Bangor YMCA Youth Clubs ....... Bangor YMCA .................. (a) Nleihborhood Club' (b) Dance 550
Lessons; (c) Overniht Camp;
(d) Swim Lessons; (a) Boys
Leadership School.

ROCKLAND AREA

1. Mid.coast Me'tal Health Associa. Mid.coast Mental Health Clinic.... Marital counseling; individual 125
tion. family counseling; drugs and

alcohol.
2. Knox County Drug Abuse ........ Knox County Drug Abuse Council.. Drug abuse end alcoholism serve 50

ices to children, 6 years to I8
years of recipients.

AUGUSTA AREA

1. YMCA Youth Outreach .......... Waterville YMCA ................ (a) Counseling in personal devel. 100
opment; (b) Recreation and
work exper lnce; (c) Group
activities for interpersonal rela.
tions; (d) Intergroup activities
through neighborhood councils,

2. Sampson Recreation Center ...... Richard Sampson Youth Recrea- Recreation and social activities.... (')
tion Center.

I Children of 15 towns.

Senator MOND)ALE. 'e t 'pr(,iato your support in this effort to
make those social services IIes I ( 1'easoialble al' helpful at the State
an(i local level and we look forward to hearing from the mayor.

Senator MUsKIE. Let me make a point also with respect to tile
Governor's statement and the State government of M*ltine. Neither
of them conie here to the Congr'ss with hat in hand without having
exerted an effort of their own. One of the most relssuring example s of
the response of government to an unexpected andt dramatic, change in
Federal funding'is the response of the State government in Maine. It
has a Republican controlled legislature ni a Democratic Goverlor
but together they agreed on eniergency legislation providig $3 million
of State money to pick ill) some Cof the sack that was createdI by the
change in Fe(leral funding and Fe(leral support. So the Governor's
statement comes, I think, from a thouglitful and responsible leader,
as I think you will find Mayor Orestis also is.

I thank you both very much.
Senator ; [ONDALE. 'The other day we had a witness from Minnesola,

the Lieutenant Governor, who pointed out that Minnesota in 4 years
has raised its biennial budget from a billion to $3%t billion. When you
think of the proportions of that, and so much of it. is directed at, social
services and education, surely they have not been pikers nor has the
State of Maine nor the local communities in trying to meet these needs.
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I think the Federal Government has got, to do its share, too.
Senator MUSKIE. They responded very well, Thank you very much.
Senator MOND1ALE, Mayor, would you proceed?

STATEMENT OF HON. JOHN ORESTIS, MAYOR OF LEWISTON, MAINE,
ON BEHALF OF NATIONAL LEAGUE OF CITIES AND THE U.S. CON.
FERENCE OF MAYORS; ACCOMPANIED BY HENRY BOURGEOIS,
MODEL CITIES DIRECTOR, AND DONALD SLATER, DIRECTOR, CON.
GRESSIONAL RELATIONS, NATIONAL LEAGUE OF CITIES AND U.S.
CONFERENCE OF MAYORS

N.Invor ORESTIS. 'r. (hairlman, members of the committees, niv
11111ne'is John Orestis, mayor of Lewiston, Matine, lund 1 11am1 her'
to(lday to testify on behlf of the National Leagtie of ('ities and the
U.S.'(onference of 'Mayors on the recently promiulgated social services
regulations.

I have with me lnry Bourgeois, the M1odel Cities l)irkttor of the
City of Lewiston, and I)onad.L Slater, Director of (!otllgressionnI
Relations for National League of ('ities and U.S, ('on lerence of
Mavors.

I have submitted to the committee for the written record, a state.
mlent setting forth my beliefs a1d getting forth tie policy of the
National League of ('[ties and the U.S. conferencece of Nfhlyors, andl I
ask that it be admitted in its entirety.

Senator N [ONInA I. Without objOction.
Mayor OliEs'is, loday I will make a few brief remarks tothing

upon some of the points w\hih we (voel are important to the localities
an11d to municij)nl govei'ninlent.

Our policy re('om mends that municipal governments have the
options to determine how social service progranis operate withinl the
community, to define for ourselves need priorities based on our own
conditions, and to develop comprehensive goals and long-range plans
appropriate to our own focal needs. This is, as I unlederstald it, an
essential aspect of the new federalism and one which has our support
but one which we feel the ne\\ regulations do not meet.

I submit that in fact the regulations under examination today by
their very ntture militate against this type of policy by establishing
need categories and by establishing restrictive eligibility standards,
narrow range of services and burdensome red tape, where0by cities are
neither able to maximize the use of the funds nor effectively to address
the known and unmet needs of our own constituencies.

Generally stated, the new regulations represent the Department's
efforts to concentrate the use of federally naatching money on social
services mainly in behalf of recipients of current assistance, in keeping
with the congressional intent that social services be provided to
assist families in getting them off welfare rolls and prevent them from
becoming dependent on welfare.

I submit, mr. Chairman, however, that setting an income eligibility
requirement at 150 percent of the State's payment standard is much
too restrictive. It fails to address the needs of the working poor. ihe
working poor in our community are severely affected by this type of

94-943,-73-pt. 2-14
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eligibility standard. In Maine the State payments standard for a single
parent with one child is $98 per month. According to the regulations

before us, that single parent with one clul is disallowed all service
except, partially funded day care if his or her gross monthly income is
more than $147 and is disallowed assistance altogther if Ins or her
monthly gross income is $228 or more, That is only $57 gross per week.

Now, Lewiston remains oil the bottom of the industrial wage scale
with ai average wage of only $105 a week. None of this oes very far,
and we sublilt these standards are effectively Foilig to cutoft ally
services to our working poor. 'l'hat is a shamflil situation, disallowing
service to hundreds of people in our (omun ities who are making i
coninendable effort toward the realization of the goals for which these,
regulations are written, that is, sell-suPl)ort and self-sufliciency. 'lhis
can only discourage them, only encourage remaining oil the welfare
rolls or going on the welfare' rolls.

Broadening eligibility criteri, on the other hand, wold appear to
be encouraging the working poor to remain in the labor force aI would
prevent the inevitable escalation of the rolls.

Second, only a very narrow range of services is eligible for funding
under the new regulations. Such regulations and suhel narrowing of the
type of services offered consistently force the cities into a legislatively
established need pattern. It is a need pattern which does hot allow us
to meet our own priorities, priorities whi1(1 in certain localities may not
be the national priority set by the regulations.

For example, while basic services such as mental, physical, and
dental care are currently avoidable in Lowiston, they are fighting for
survival because of changes in the regulations. Other services of lessor
importance than our priority needs in terms of our long-range needs are
permitted.

This is not to discredit the list of services available. It is merely to
emphasize that they are too limited. They do not include an attack on
the very basic elements of poverty, such'as ill health, and they do not
allow us to create t long-range preventative plan.

This is the type of approacI we need for social problems i the
cities.

Except in a limited area, potential recipients of welfare, which in-
cludes hundreds of working poor in our community, are operationally
disbarred from assistance. Services such as remedial reading, guidance,
mental, physical, oral, and visual help may well be terminated because
of these changes. It is the working poor, I emphasize, that cannot afford
the cost of those services who are forced by economic conditions to
allow those basic needs to go unmet, and who, I submit, are strong
candidates for public assistance dependency in the very near future.

In our city alone we face a loss of some $300,000 which we are
meeting this year with Model Cities money but when the Model
Cities money is gone and when that program terminates, we feel these
needs will go unmet because our own municipal resources will not be
enough to meet this demand in spite of the State legislation which
Maine has passed to react to those regulations.

It is here where these regulations fail dreadfully to do what they
were set up for, that is, to make services available to those who are
likely to become recipients of public assistance. These are only two of
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the painful effects of the regulations before us. Other effects such as
the consequential delay in getting services to the needy because of the
complex administrative requirements are documented ill the full text
which I submitted to you.

In closing, let, me return just for a moment to the basic lhilosoJ)hical
issue upon which ou1r policy recomnmenlation is based, The issuo
raised is who (-ai best decide'what social services ore needed and how
they should be delivered. Can the most intolligei t4 decisions be made
by the Federal bureatucraey which through these regulations is pM'o-
scribing a set of narrowly defined programs and exc.sivel, restr'i tivo
eligibility criteria, or ('at tile best, deeisiol)s be namide by tl;ose levels of
goverinit closest to the immediate sene? The fundamental assulil)-
tion of the new federalism is an assumption whir'h we share; namely,
the Government (los, st to the people i-A the Gove'iim1eit, that (!all most
intelligently (letertmimi priorities and develop plas to deliver these
services to lie people.

HEW's proposed r'egulations tatle totally colntrary to this ('o(,el)t.
Instead of fostering social services, sy'stills founded' 11)0ll U nmlaxitmll
of flexibility and a minimum of adiiiinistrativo detail. HEW has pro-
(lueed a montrous bureaucratic profess.

In termls of the new federalism these final regulation are indeed a
step backwards. The definitionms of allowable services, m1%oreover', have
become specific 1id emistrictive, failing to relate realistically and
effectively to basic needs within Ouri 011 comnuniiitv.

As a mayor amd ts a representative of the national league and the
Conference of Mal'ors, I think the trend should be in the other direct.
tion, toward securing through local officials access to the State planning
process and toward giving the localities a larger role in ascertaining
their own local. leeds nd loterilniliing their progranii priorities.

I want to thank you for the oltportunity to ad(hress you this meriting
and both myself 'nd Mr. Slater from the league's4 staff an1d Mr.
Bourgeois stand ready to answer any questions you might have
regarding the muni'ipalities' view of these regulating 1111l what we
feel is th6 policy of the national league tind([ the conferel('e.

Senator N.IlooALE. Thank you, Mayor, for a very tite and I thoutt
strong statement which stems from your own experiences andl has
special force in otir role as spokesman for the National
Cities anld U.S. (onleren('e of Mayors,

Have you made it calculation as to what these regulations arc going
to cost for social services ill your comlfmulnity?

Mayor OlRESTIS. Ill our colnlittmity we feel that we are going to
have to come forward with about $300,000 in spite of the State
legislation. We think we can meet that $300,000 for a shortporiod of
time, maybe even for the first 12 months, because we are still in our
Model Cities fourth action year. It has been considerably sliced but
beyond that it will mean a very largo raising of property tax or loss of
services,

Senator *IONDALV. Senator Packwood?
Senator PAcKwooD. 1 have no questions, Mr. Chairman.
Senator MONDALE. Thank you very much for a most useful state-

ment.
(The statement of Mayor Orestis follows:)
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TESTIMONY OF THE HONORABLE JOHN ORESTISI MAYOR Or LEWISTON, MAINE
ON BEHALF OF TIE NATIONAL LEAGUE OF CITIES AND THE UNITED STATES
CONFERENCE OF MAYORS

Mr. Chairman, members of the Committee: I am John Orestis, Mayor of
Lewiston, Maine, and I am here today to testify on behalf of the National League
of Cities and the U.S. Conference of Mayors on the recently-promulgated social
services regulations.

Cities, by and large, are relative new-comers in the area of social services, for
II l-EW public assistance programs have always been planned and operated by state
governments or their instrumentalities. ]Aut cities are becoming increasingly
aware that they cannot restrict, their concerns only to those programs over which
they have direct control. Rather, we must stand ready to support the wider range
of interests which exist in our communities, because actions which affect state
programs adversely will affect our citizens adversely. And city hall is always the
first place the disgruntled head when prograln cutbacks impose hardships (I local
citizens.

Accordingly, our interest in the new social services guidelines is more than
academic. The l)olicy of the Natioinal League of Cities and the U.S. Conference of_
Mayors reflects this'concern. Our l)olicy' recommends that municipal governments
have the option to determine how local social service programs operate within
their community; to define for themselves needs priorities based on local condi-
tions; and to develop comprehensive goals and long range plans appropriate to
local needs. This is, as I understand it, an essential aspect of the new federalism
and one which has our support.

I would like to take this opportunity to indicate how regulations such as those
under examination today by their very nature militate against this proposed policy
apprtich. By establishing 'the need categories and policies and by techniques (f
restrictive eligibility, narrow scopes of services and burdensome red tape create
conditions whereby cities are neither able to maximize use of funds nor effectively
address the known and unmet needs of their constituents.

While we had i substantial number of problems with the first set of regulations
promulgated in Fel)ruary, the revised guidelines have not adequately addressed
and ameliorated these problems .

First, with regard to eligibility standards, we welcome the Administration's
move to broaden the definition of potential recipients. By allowing states to
provide services to families possessing incomes within 150 percent of the state's
financial assistance standards instead of 133 il% of the state's financial level,
more people for whom services mean the difference between dependence and
independence will be eligible. And the raising of the income levels at which families
are eligible for day care services to 233!6% of the state's payment standard
will allow more children to receive child-care and more mothers to enter the labor
force. We feel, nevertheless, that, several improvements could be made:

Former recipients of financial assistance cannot avail themselves of services
if they have not received cash payments within three months, and even then,
only "to the extent necessary to complete provision of services initiated before k
termination of financial assistance." This time span is much too short, and the
withdrawal of vital services could result in a renewal of dependency status.

The time restriction wherein former recipients of cash assistance are eligible for
services should be lengthened.

The present st of proposed regulations do not allow for group eligibilit.'. The
old regulations allowed services to be provided to families or individuals who
"are at or near the dependency level including those in low-income neighborhoods
and among other groups that night otherwise include more AFI)C cases," Thus
a resident of a public housing project or of a mnodel-aitics neighborhood would
automatically be eligible for services as would a recipient of medicaid. This, it
appears to us, constitutes an administratively simple and reliable determination
of eligibility that permits services to reach the right people without expensive
bureaucratic certification procedures.

It has been generally stated that the new regulations represent the department'ss
efforts to concentrate the use of federal matching money for social services namely
in behalf of current recipients of public assistance in keeping with Congressional
intent that social services be provided to assist families in getting off welfare
and to prevent them from becoming dependent on welfare. The setting of income
eligibility at 150%, the state's payment standard, is too narrow and does not take
into account the needs of the working poor. In Maine, the state's standard for
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payment to a single person with one child is $98.00 per month. According to the
regulations before us, that single parent with one child Is disallowee all services
except day care if his or her gross monthly income was $147 or more, and dis-
allowed assistance in relating to day care needs if her monthly gross Income Is
$228 or more. Implicit in these regulations is the operational definition of self
sufficiency at $37 gross per week here in Maine. This is a shameful condition
disallowing services to hundreds of working poor In our community who are
making a commendable effort toward the realization of the goals for which these
regulations were written; self-support, self-iufficiency. This can only discourage
them. Broadening eligibility criteria on the other hand, would appear to encourage
working poor to remain ini the lal)or force and would, it apl)ears, prevent an
Inevitable escalation of the l)ublic assistance rolls.

In addition, l)rovision of a sliding fee schedule that would allow subsidized
child care for families whose income does not exceed 233'A% of the state Income
standard represents mainly an illusion of broadened eligibility. Families which
would qualify on the grounds of meeting the income standard may not qualify
in the end, because they wiruld also have to meet the resources limitation in
effect for AFI)C recipients. For this reason, they may be refused child car( unless
they liquidate their resources. Hence, in those* cases where present beneficiaries
of day care services need day care in order to remain employed, the recipients
face the prospect of unemi)loyment and eventual dependence on financial
assistance.

In brief, we feel that eligibility standards deserve thorough scrutiny, with an
eve toward relaxing them where'budgetarily and administratively feasible.Second, with regard to the donation of )rivate funds as state match, we are
delighted that l,W has removed its proscription of )rivate donations. This
action will allow states to take advantage of the infusion of locally generated
resources into the system. As such, It i:I in accordance with the Administration's
strategy of resource mobilization at the local level.

This' represents a sound approach to community planning which must of
necessity include a strong commitment from the private sector if services are to
continue on a long-term ba.

Third, with regard to the services available to families who are not current
applicants for, or recipients of financiaLassistance, we feel that Congressional
intent, has clearly been contravened, for when Congress amended the General
Revenue" Sharing Act, to set a $2.5 billion ceiling on social services expenditures,
it did not authorize IItEW to restrict social services through new regulations. It
is true that Congress revised the law to require that ninety percent, of all social
service funds t)e used for services to those receiving, or al)plying for, financial
assistance. But Congress also provided that six program categories be exempt
from this structure-prograns in the area of child care, family planning, foster
care, drug addiction, alcoholism, and the mentally retarded.

The final set of regulations, however, eliminated services for drug addicts,
the mentally retarded and alcoholics by not including them in the allowable list
of sei vices. "And even with respect to those exeml)t services which are permitted
under the new regulations, the clear intent of the exemptions-to make such serv-
ices freely available to former and potential recipients-has been undermined
b% the new and restrictive definitions of "former" and "potential", The new
de-finitilons of "former" and "potential" are so restrictive as to reduce substantially
programm; designed to keep) those not on the rolls from becoming dependent on
welfare. And we simply do not understand how the reduction in l)reventive
service makes any economic sense, for the long run costs would be much greater.

Only a very narrow range of services are eligible for Tinding under the new
regulations. Such regulations consistently force cities into legislatively established
need niches grasping for funds available In many cases to address only inter-
vtning conditions and disallowing cities from concentrating their resources on
more fundamental causal factors of human need. For example, while basic services
such as mental, physical and dental health care-which are currently available
in Lewiston to assist working-pMor persons-are fighting for survival'because of
the changes in 4A regulations, other services of lesser importance in terms of
long range needs of our community are permitted. This is not to discredit- the
list of services available under the new regulations. It is merely to state that they
are tot) restrictive, do not include an attack on the very basic elements of poverty
such as Ill health, and do not assume a long range preventive approach to the
social )roblems in our city. Except in a limited area, potential recipients of welfare,
which include hundreds of. working poor persons in our community, are opera-
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tionally disbarred from the system. Services such as remedial reading, guidance,
mental, physical, oral and vision health which are currently available in our
community both to actual recipients and working poor may well be terminated
because of the changes. And it is the working poor population in particular who
cannot afford the cost of these services who are forced to allow basic needs to go
unmet and who are strong candidates for welfare in the very near future. These
are the kinds of services needed to prevent the proclivity of our working poor
toward increased reliance on government support and it is here that the regulations
fail to do what they set out to do: to make services available to those who are
likely to become recipients of public assistance.

Fourth, with regard to the question of administrative burdens, we regretfully
express our belief that HEW has not conceded enough to keel) the program from
degenerating into an administrative nightmare. The first set of proposed regula-
tions would have succeeded in bogging the delivery process in an administrative
quagmire. Unfortunately, the final regulations will do the same, although the
wording has been softened.

The requirement for prior determination of eligibility has not been lifted.
Under the final regulations, if a state cannot redetermine eligibility for all persons
presently receiving services within three months of the effective date of the
regulations, the people who have not been reached will lose access to services.
Since we may presume that many states do not possess the administrative capaci-
ty to complete such a gargantuan task, it is a distinct likelihood that a substantial
number of eligibles will have their benefits withdrawn.

The final regulations would demand semi-annual recertification of eligibility.
While certainly preferable to quarterly recertification, this would still place unwar-
ranted burdens on a state's administrative machinery. Furthermore, the require-
ment is unjustified on substantive grounds, because it is unlikely that an Individ-
ual's status in life will change so drastically over a six-month period that he would
no longer be in need of assistance. Recertification standards that are more in
line with social reality should be established.

While individual service plans are not specifically mentioned in the final regu-
lations, they are required by implication. The final regulations demand that all
services for each individual must relate to the goal of self.support or self-
sufficiency, and that they must-in each single case--be reevaluated every six
months to assure their "effectiveness in helping .. . to achieve that goal".
Documentation is mandated to meet this requirement. So we fail to see how any
significant concession has been made in this regard.

In sum, our view is that the administrative requirements will crush the system
in red-tape. We foresee a situation in which fewer services will be delivered to
fewer people at higher administrative cost. And since the Congress has already
acted to hold program costs in line when it established a $2.5 billion ceiling on
social services, we feel that HEW's attempts to restrict expenditures through
regulatory action are insupportable. We say: let the states utilize whatever
proportion of their. ceiling allotment that tley are capable of expending in a
rational fashion, and let them do it without excessive administrative expenses.

In closing, I would like to turn to a basic philosophical issue, an issue which
Is raised by- the question of "Who can best decide"? C intelligent
decisions be made by a federal bureaucracy which prescribes a set of finite and
narrowly defined programs, or can the best decisions be made by the levels of
government closest to the Immediate scene? The fundamental assumption of the
'New Federalism" Is an assumption we share: namely, that the government closest

to the people Is the government that can most intellgently determine priorities
and develop plans based on lotal conditions and needs. HiNW's proposed-regula-
tions Are totally contrary to this concept., a concept which is avowedly at the
core of the Administration's domestic philosophy. Instead of fostering a social
services system founded upon a maximum of flexibility and a minimum of admin-
istrative impedimenta, HEW has produced a monster of bureaucratic process.
In terms of the New Federalism, the final regulations are indeed a step back-
ward. Whereas the old Title IV-A regulations permitted states to provide 21
services in the AFDC cateogry and 20 services in the adult categroy, the regula-
tions now before us authorize but 13 services in the AFDC category and 10 in
the adult category. The definitions of the allowable services, moreover, have
become specific and constrictive, supplanting definitions which were broad and
flexible. As a mayor, I think the trend should be in the other direction-toward
securing for local officials access to the state planning process, toward giving local
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officials a larger role in ascertaining local needs, and in determining program
priorities for their communities. Unless the regulations are further modified and
tempered, the vital element of flexibility will be lost even to the states.

Senator MONDALE. Our next witness is Dr. Joseph Beasley, Chair-
man of the Board, the Family Health Foundation.

Senator PACKWOOD. Let me say a few words of introduction about
Joe Beasley, whom I have known for 3 years. Joe and I served on the
Commission on Population Growth and the American Future together
and I think I can say in all fairness that Joe Beasley as much as any
single poi-son on that Commission, was the driving force in its recom-
mendations. He is the founder for all practical purposes of family
planning in Louisiana, and was until recently chairman of the Planned
Parenthood Federation. In my estimation he has the most successful
statewide family planning program in the United States and he is an
extraordinary leader in any capacity, medical or otherwise. It has
been my pleasure to work with him.

Joe, I am delighted to have you back again.

STATEMENT OF DR. JOSEPH BEASLEY, CHAIRMAN OF THE BOARD,
THE FAMILY HEALTH FOUNDATION

Dr. BEASLEY. Thank you very much, Senator Packwood.
Senator MVONDALE. Proceed.
Dr. BEASLEY. I might say that you were somewhat of a driving

force as well.
Sir, if I may, I would like to submit my testimony.
Senator M[ONDALE. It will appear in the record as though read and

you may emphasize tre points.
Dr. BEASLEY. Right. I would also like to qualify this, that I will

state some opinions in this instance and make some judgments.
Rather than give whatever further scientific documentation is here,
I would rather speak to some issues, if I could. ,

I think that the basic issue that we are dealing with in the regu-
lations in regard to title IV(a) and title XIX, strikes at a very basic
need and right of the peol)le. Namely, 1 think it has been firmly
established and supported by the Congress and administration that
an individual, male or female, has the right, should have the right and
power to control their fertility. There is clear knowledge that a large
segment of the people in the United States, especially the low socio-
economic group, do not possess this power. If one considers it a
minute, without this power it makes the individual completely
dependent or helpless in the face of either educational development,
job development, the determination of the destiny for their own life,
and particularly for the determination of any economic base in terms
of economic power. And indeed, I think the combination of family
planning, (lay care, and jobs constitute the basic solution for being
able to turn around in a positive way the welfare dependency cycle.

The question comes up, then, I believe, is there general recognition
that we have a need? There is a demand everywhere in the United
States where service has been offered effectively and efficiently, with
concern for privacy and individuality. The patients, particularly the
indigent patients, have reacted in a very positive way by utilizing
the service and continuing to utilize it.
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Also, another question that comes up, do we have the national means
to meet this goal? I think we do. A great deal more research needs to
go on in contraceptive technology, that is clear, but we do have the
know-how and ability now to strike basically at the preventive aspects
of the welfare dependency cycle and give millions of our citizens con-
trol over fertility which they do not have, which is necessary to estab-
lish a base.

In terms of effectiveness, if I may, I would like just to cite a few
statistics on page 4 of my testimony. In Louisiana we have been run-
ning a program now for 6 years. We have been able to involve around
110,000 of 176,000 )atients who are eligible and in need of the States.
Of those involved, around 75 l)ercent are continuing to use the pro-
gram. If you exclude those individuals who, because of age or some
moving or surgical stabilization left, about 90 percent of the indigent
)atients who previously were not practicing family planning are doing

so and exercising power to control fertility and continuing to do at the
present time.

There is every indication that with adequate funding in the State of
Louisiana, 85 l)ercent of the total population in need would be involved
and given this power within a 2-year period. I think that -already at
this i)oint we are beginning to see in(lications that strike at some
basic areas. I cite (ifferential fertility levels only to stress what we
think is the import of the program and the possible importance.

For instance, the rate of decrease in fertility levels for Louisiana in
the last 4 years has been more than twice that for the Nation. The
rate for the indigents, essentially the nonwhite population of the
State, has been more than twipe'that of the white population. The
nonwhite birth rate in Louisiana has decreased about 10 percent since
1967. In the neighboring State of Mississi)pi it has increased by about
2.5 percent. Although the number of lower socioeconomic females
under 25 years of age in the State has increased since 1967, the total
number of births has decreased. In terms of other elements of the
demographicc impact, the strong demographic impact is further em-
l)hasized by the current annual pregnancy rate of 75 per thousand
active patients in the program as opposed to fertility rates of 143.2
per 1,000 of population outside the program, giving a net birth avoid-
ance rate of 71.2 per thousand.

Let us look at the impact already in terms of a 6-year period on a
completely voluntary basis by making the means available to patients
who are utilizing the service. -In terms of cost effectiveness, I think it is
very hard and very difficult to measure the smile of a child or the
importance and worth of a happy balanced healthy child. I do not
particularly like the approach of births averted. In terms of economic
realities to allocating resources to possible development of children
it is estimated the total cost of a birth to our society is around $59,000
but the long-range benefit around 30 to 1 in terms of any investment-of
these funds. The estimated cost of a birth just 2 years alone is at the
level of around $5,394, which gives you a ratio or return within 2 years
on the investment on a completely voluntary basis of about 2.8 to 1.

I think clearly shown is that this is something that the patients
need, demand in fact. We have the means to take care of them and the
means are effective both in fulfilling the patient's needs and also in
relationship to providing capital help which will be used for babies whoare wanted.
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The problem in this field 'hs been finance and despite the support
of the Congress and despite the support to a lesser degree of the ad-
ministration over the past 5 years, the amount of funding has never
met "the need. At this time project grants are the major source of
funding. Few States have yet developed matching capacity. The
reason for this is that there must be the same development of constit-
uency within the legislature for this to get a line appropriation or
specified appropriation in the legislative budget to be used for the
mass. This takes a considerable amount of mobilization and develop-
ment and not too many States have (lone it to this point. Even if this
did occur, the current regulations in title IV(a) make this, I think,
essentially impossible for a State to develop a State plan using it.
Title XIX is so important, and though important, it needs to be in-
volved now as a supplier of funds in the family planning fiel4i. At
the p resent state the field is sort, of ain "Alice inl 4 ndlerland" mish-
miash of funding in which title V, Public Health Service Act, OEO
funds, title X, of the Public Health Service Act, title IV(a), State
money from the legislature, private money, matching and what have
you, where putting together and maintaining a consistent logical
effort under these copeditions is like working a puzzle blindfolded. , Pew
States have been able to (o this at the present time. I think the fund-
ing packages necessary would be to extend the project grants in some
fashion, like title X in some manner, in order to give the continued
thrust in the field, to begin to work on title IV(a) and these regulations
and changing them so that they can become more effective; and to
begin to work on title XIX in order to work with them in terms of how
the States can use them. I think this will take about 3 years and to say
now that we are going to do this beginning July 1, when none of tl'e
States have been able to do it up to this point and at the same time,
HEW stabilizes the project grants is to me virtually destroying the
field. 1 (1o not want to overstate that but I would like to say I think in
terms of the national programs in general, many of which have not
gone to the degree of diversification for use of the funded national
program efforts on this. In my estimation if the current funding strat-
egy of HEW is carried out it would decrease the thrust of the national
progress by about 50 percent.

Now, the new regulations alone in my opinion, almost make it
impossible to operate in terms of IV (a). I can cite instances if you want
me to, but it seems to me, the intent of Congress in trying to prevent
unwanted pregnancies and particularly the initial unwaltel pregnancy
and provide those who come on welfare services is virtually abolished
under these regulations as I interpret them.

I have recommendations specifically in terms of the regulations. I
think they are very simple. It may be difficult to acquire, but-first, I
think the intent of these regulations should read at least something
like this!

(1) We must identify all those families and individuals who are
current applicants for or recipients of assistance and those groups,
families, and indivuduals whose capacity to attain and maintain
economic self-sufficiency will be enhanced by the availability of family
planning services.

(2) Indicate by which the groups, families and individuals identified
in paragraph (a) above will be promptly ofered and provided family
planning services.
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And (2), each State family planning program shall satisfy the
requirements of sections 221.6, 221.7, and 221.8, insofar as feasible
without completely reducing the efficacy of the plan.

A change in regulations like this in my opinion, would be cost
effective but they would open up the situation, stimulate the legis-
lators to use it and make the situation work. In my opinion, this was
the intent of the legislation at least; as I was able to read it. In addition
to that, in terms of funding strategy, I would like to reiterate that this
field now is very fragile. It has growi-n very largely but continuing high
support for the project grants and giving specific technical assistance,
changes in IV(a) and XfX and letting the -Tree continue on in. tndem
with the project grant providing the base seems to me to be the
necessary formula for carrying this out.

I would also like to say that one other very important factor one
being overlooked in my opinion, is the basic problem of maternal and
chilk health. For indigent people in the United States there is no
health delivery system underlying in general or it is a very ineffective
one. There is no way to reach patients, know where they are, educate
them, give them services, and to follow up on these services.

The family planning program in the United States in my estimation,
provides the most effective system for doing that and the proper sup-
port over the next 3 years, I think, would almost reach three-fourths of
the women in need of services.

Now, why would we virtually cut back by about 50 percent a pro-
gram which is providing the basis for reaching women desperately in
need and the need for whom to reach has tremendous implications on
child and family health as well as the individual rights of women? For
instance, gonorrhea in this country right now is approximately an
epidemic disease and in our program from 8 to 12 percent of the pa-
tients that we see have active gonorrhea. Women who have gonorrhea
do not realize it. It is a very slight disease. They have a slight burning
in urination, slightly more discharge, and they can have the disease for
a long time and do not know it until rather severe complications de-
velop. Here we are with a population in one State (Louisiana) where
we estimate fully 8 to 12 percent of the patients have that disease and
do not know it.

Gonorrhea in the male is very obvious, in the female very insidious
but dangerous. Of one group of women going into prenatal care, 14
percent of them are going into pregnancy and have to go through it
with gonorrhea. We do not know the major effects of gonorrhea to
these children born but we do know from the past history it can cause
blindness in the first few days of life if not properly attended to. This is
a major fundamental problem.

Now, if you take the situation of cancer of the breast and cervix,
a major cause of death from cancer in this age group, the major source
of help for the poor is coming from the cancer detection program going
along with family planning.
I The problem of syphilis is now increasing again and this is a major
way for detection of the problem of sickle cell disease and its trait and
detection is crucial. The problem of mental retardation and genetic
counseling is very crucial and tremendously affected by this. Thi is the
major way to get service to individuals who have to find out if they
have a genetically transmitted disease and to help allay the anxieties
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of parents who are poor, who have had one defective child when in
many instances the next child is apt to be normal. This is the major
source for genetic counseling for mental retardation and it provides
infertility workups for the indigent. This is the major source of allowing
a poor couple to see if they can have a chance to reproduce and this
group is an estimated 15 percent of the indigent population.

We could go on and on in terms of types of things for a fairly low-
cost unit which could be added to already a cost-effective delivery
system which is well on the way of meeting the needs of the mothers of
the. United States. And it seems to me it is extremely unfortunate to
begin to- say you are going to deal with these problems and then at the
same time destroy the delivery system which will in effect make that
possible.

I think the last thing I would like to say is not to sound poetic but
perhaps quixotic, I think the aim and goal of our Nation of trying to
respect and develop the potential and welfare for each human being
and begin their potential in terms of having been conceived in a
reasonable atmosphere when it is wanted, have it nurtured in its
mother's womb, delivered with humanitarian care and receive enough
protein to have emotional and intellectual stimulation, have its brain
developed in the first 3 years of life and go ahead and develop in a
school situation and be a productive human being, this to me, is still
an American goal and primary human goal. These regulations in my
opinion, strike very determinedly and very fiercely at our ability to
achieve this goal, certainly for a large segment of our population who
are not trying to be dependent, striving desperately not to be
dependent.Thank you.

Senator MONDALE. Thank you very much for a very strong
statement.

Senator Packwood?
Senator PACKWOOD. This is a good example-of why the programs

should be turned over to the States for administration, As usual, Joe
has a persuasive statement.

I have no questions.
Senator MONDALE. Thank you very much.
['The prepared statement of Dr. Beasley follows:]

TESTIMONY OF JoSEPH D. BEASLEY, M.D.

Mr. Chairman and Committee Members, my name is Dr. Joseph D. Beasley,
Edward Wisner Professor of Public Health, Tulane University Medical Center,
and Chairman of the Board and Chief Executive Officer of The Family Health
Foundation. I appear today as an independent witness. I very much appreciate
this opportunity to present my views on the Federal family planning program, and
particularly 6n those sections of the new Social Services Regulations that affect
the provision of family planning services under Title IV-A of the Social Security
Act.

The major thrust of my testimony will be to stress crucial issues which I think
justify the importance of this program and the need for its continuation. I would
also like to suggest elements necessary In developing the funding strategy needed
to accomplish legislative and program goals. Finally, I will give my interpretation
of the new HEW regulations and the implications they hold for the national
family planning field.

In developing this presentation, I have tried to leave facts about our experience
In the Louisiana Family Planning Program as an attachment to this document. I
include the attachment only to indicate the extent of the program, some of its
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results, and the degree of involvement which I have had with the family planning
field for the past decade. If the Committee desires any additional documentation,
I will be happy to provide it as requested.

Today, most political, socioeconomic, and religious groups agree that it' is a
basic right of an individual to control his own fertility. It is recognized that this
right is important, worthwhile and desirable in itself. It is further recognized that
it constitutes a basic prerequisite to the attainment of other essential and desirable
personal goals.

For instance, if individuals do not have the power to control fertility, it is very
difficult for them to have a life plan which permits them to develop intellectual
and emotional stability, educate themselves, assure the health and happiness of
their children, and achieve a base of l)ower-especially economic power-as a
result of successful performance and development in a job situation.

The power to control fertility is needed throughout our society, but e.slpecially
in the lower socioeconomic segment of the population and amoig those already
caught in the welfare dependency cycle. The fact that so many in the lower soci)-
economic group do not have access to this power would seem to indicate an essen-
tial national priority.

The control of fertility would seem a worthwhile goal, but does the individual
want it? Based on our experiences in the Louisiana Fami ly Planning Program, I
would like to indicate how important our patients-particularly our indigent
patients-consider this right.

We initiated the program in the State of Louisiana in 1967. Since then, more
than 130,000 patients have become involved in the program. By becomingg
involved", I mean they" have sought the services of the program, have been
counseled and examined, and have accepted some method of family planning. Of
all these patients, an estimated 75 percent still actively utilize the services of the
program. This l)roportion approaches 90 percent wfhen one removes frovi the
original total the number of )atients who have moved from the state or who no
longer require family planning services because of aging or surgical factors.

We are now taking new patients into the program at roughly 50,000 a year. Do
the people of the United States want family planning services? Will they use them?
I say the answer is "Yes", and the figures back me up.

Next, then, we should ask if we have the knowledge and information necessary
for providing these services on a national basis. I think that the work that has
occurred in this field, particularly in the last ten years, and the experience that
has been gained, have provided ug with the al)ility, to offer adequate family
planning services to all who want them throughout the country. By "adequate') ,

I mean not only reaching patients with family planning services and information,
but, treating them as individuals with respect and concern for their privacy and
dignity as human beings. Further, it is a system which provides quality medical
services of a related nature.

In addition to being adequate, a program must also) be effective. It mu-st give
the l)opulation the power to control their fertility. And it must provide a measmur-
able economic yield for the money invested. We feel the Louisiana Family Plan-
a g Program is effective in both aspects. It, has had significant impact on fertility
in the state. It has been highly cost effective in terms (if a measurable ('Ccilniic
yield. I offer the following observations to support these statements.

The rate of decrease in fertility levels for Louisiana, over the last four yeaN, hals
)een more than twice that for the nation. The decrease for the nonwhite p;o ,miatin
of the state has been more than twice that for the white population.

The nonwhite birth rate in Louisiana has decreased by 10.0 percent since 9(;7.
In the neighboring State of Mississippi which has not had a statewide fa'tl
planning program, the rate has increased by 2.5 percent.

Although the number of nonwhite females under 25 years of age in Lmuisiana
hai increased since 1967, the total number of births has decreased.

Strong demographic impact is further evidenced by the current annual preg-
nancy rate of 72/1000 active patients within the program, as opposed to a fertility
rate of 143.2/1000 population outside the program, giving a net birth avoidance
rate of 71.2/1000.

Long-term economic benefit to society (from birth to entry into labor force)
is computed as follows:
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Estimated total cost of a birth to society= $59,000

Benefit/Cost Ratio:
$59,000X 71.2X 58.312 1

$7,948,800

Short-term benefit is estimated as:

Estimated cost of a birth and child care for 2 years= $5,394

Bencfit/Cost Ratio:

$5,394X 71.2X 58.312 '
$7,948,800

(Detailed documentation explaining the way the above statistics were derived
can be made available upon request.)

I 71,2 -Birth avoidance rate per I,000.
58.312-88.312 active patients per 1,000.

$7,1018,800- Program costs for patiet services.

If then the goal is desirable; if the citizens want and indicate their need for the
services; and if effective methods are available for providing the services-what
then are the other factors we must consider? They arc: (1) Providing the funds
necessary to develop the national program; (2) Developing the capacity to pro-
vide the services on a state by state basis throughout the nation; (3) Augumenting
the capacity of those areas who have already started state programs both private
and public; and (4) Developing the framework for implementing third party
payment mechanisms whereby patients can choose and have access to a variety
of systems either private or public.

To this date, Congress has provided funds for family planning through a variety
Of federally sup Iported programs. Those who have worked in the population field
have dealt with the project grants under Title V and Title X of the Public Health
Service Act., projects grants from the Office of Economic Opportunity, and IV A
funding state/federal match components, Title XIX, private donations, voluntary
services, inkind sources of state and local match, as well as funds from state
legislatures. To my knowledge, all these sources of funding are currently available
in sonic form. Some l)rojects use one source primarily. Other projects use them
all. The development of these funding programs as I have observed them, however,
has been characterized by the following considerations:

(1) Sufficient funds have not been available to meet the patient demand over
the, past five years.

(2) Adequate technical assistance has not been available to meet program
development needs in the areas of program organization )rogram management,
training, patient education, and patient outreach. Technical assistance has bcen
particularly lacking in the financial area. Most private and state groups, and
private or public operators of family planning programs, require such expertise
to develop the intricate funding and managerial capacities needed to obtain and
ap)ly available family planning funds.

I think the most important thing about this analysis of finance is that, in
general, the availability of project grants which could be used to developprograms
and which could be increased on an annual basis according to program needs
under Title V, OEO and Title X, have been and remain the mainstay of funding
for the. national family planning program. They are currently the elements on
which most of the programs in the nation depend. Few programs have been able
to develop, coordinate and use Title IV A and Title XIX funds.

To get state matching funds, there must be full recognition of this need for
family planning and a mechanism for developing a statew%,ide program which filly
meets that need. Such recognition requires a great deal of understanding b,
members of the executive and legislative branches of state governments. Today,
many states are under severe financial constraints and there is much competition
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for the available state funds. It is important to have* private funding services for
match donated to the state, but the amount which can be donated to any given
program is limited. The financial base, f6r 'the' ddvlI6pmcnt of a state py'opam
under match mechanisms cannot be based on private funding alone, Rather, the
state legislatures must be significantly involved.

I am not saying that states cannot be motivated to participate in this process
to a significant degree under Title IV A and Title XIX. But I am saying, in
general, this has not occurred to the degree necessary to sustain state programs in
the coming year by this mechanism. It is my opinion it will take approximately
three years for this to occur.

My reason for this estimate is that our program has been perhaps unique. In
addition to project grant funds that related to OEO, Title V and Title X, all
being used concurrently, we have worked closely with our state legislature and
various state agencies to develop a special program for welfare recipients. After
almost three years of effort and demonstrated success using the project grants
without any major expenditure by the state-except for match funds which
were in general of the inkind category-we were able to justify to our state
legislature the case for the appropriation of one-quarter million dollars in 1970.
In 1971 we were able to justify, after intensive effort, an apropriation of an
additional $250.000. In 1972 the legislature appropriated $700,000 for match.
This year there is every indication to believe the legislature will appropriate an
increased amount. We were also able to receive donations from private groups
and foundations to the state which allowed us to increase the total amount of
Title IV A funds.

The result has been that 17 percent of initial patients in January 1972 were
DPW recipients. By March of 1973, 30 percent of the initial patients were DPW
recipients. By July 1, 1973, 50 percent are expected to be DPW recipients. Nearly
one-half of these initial patients are teenagers.

I am presenting these figures to show that we feel Title IV A funding on a
significant scale can be accomplished with state recognition and support. Because
ofthe support we've received, approximately 60 percent of total project funding
during the past year has come from IV A sources. The major point I want to
make is that it has taken five years to develop to this capacity, even with intensive
effort and planning. In addition, considerable nonfederal resources have been
used in the development of a coordinated statewide family planning program for
AFDC recipients.

A similar situation exists in only a few other states because most of them have
been unable to evoke the required understanding and support from their legisla-
tures.

Other states will have to go through similar developmental processes before
they receive increased matching funds for Title IV A. More important, they will
have to develop the programmatic capacity to properly utilize the funds.

The next issue concerns the use of family planning under Title XIX on the
Medicaid Act. In general, very little information exists nationally on Mediciad
usage as it relates to family planning. What Information is available indicates
there Is very low usage of Medicaid funds for family planning services. This is
especially true in many of the poor states where eligiblity for Medicaid is equiva-
lent to AFDC rules of the state and strictly limits the population to be served.

In addition, family planning programs are different from other medical pro-
grams. The Title XIX program Is set up primarily as a means to treat individuals
when they are sick. Family planning is basically a preventive service. Its most
Important components are community and patient education, outreach to contact
patients in their homes, organizational and support services and the development
of communication for continuing participation of patients. Since most of the
patients eleigible for Medicaid are poor and have a lower level of education than
the general national level of the nation, they require the preventive educational
support and outreach services to insure their continued involvement in the pro.
gram. In many Instances they are not accustomed to, don't know how to obtain,
or are cut off from the services of the private physician.

I think that this mechanism of payment, although it can work can be Involved.
Since It is tied up in so many of the other aspects and ramifications of the Medicaid
administration throughout the states, it is highly unlikely that it can be rapidly
converted or changes be made to have a significant impact in less than three years.
When and if It becomes practical to shift the entire indigent patient population
Into the private sector under some sort of third party payment, changes would be
necessary in the various state plans. In my opinion, this is presently not a feasible
way to fund the national family planning program.
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Since'our project was the first statewide family planning program and is the
largest in the country, we have now had sik years of experience and have carefully
developed a diversified funding strategy utilizing all types of funding previously
mentioned. It appears that our program would be able to survive the current,
proposed changes if our interpretation of them is correct.

With this amount of programmatic development which has taken approximately
six years, using all types of funding which have been made available, we have been
able to develop the capacity to meet patient needs and we are currently receiving
new patents into the program at the rate of roughly 50,000 a year. At this rate,
if proper funding is allowed, we have every reason to believe that within two years
we can attain involvement of 85 percent of the estimated group in need that is
those patients in the state for whom services are not currently available. We also
feel that the high rate of 75 percent patient continuation likewise could be main-
tained over time.

The attainment of this goal for this state program will be severely frustrated,
delayed, and curtailed if IIE.W funding regulations for the coming fiscal year, as
I understand them, are implemented on July 1. Under these regulations it appears
that the project grant program under Title X, OEO and Title V will not be
expanded and perhaps will be decreased. Also, there is an impression that project
grants will not be continued at all after the coming fiscal year.

The current regulations make the Title IV A program as it now exists even
more restrictive, difinhult to administer, and prevent the involvement of crucial
population groups. TI. is is especially true for teenagers. It was my understanding
this legislation would )lace special emphasis on meeting their needs. These regu-
lations would particularly curtail the use of Title IV A funds to prevent the initial
unwanted pregnancy. Such prevention is crucial to the preventive aspect of the
welfare dependency cycle.

The new Social Service regulations, however make it almost impossible for
states to finance family planning services under title IV A for anyone other than
current welfare recipients. This situation is caused by the following factors:

(1) The existence of a problem which will result in welfare dependency which
has to be identified within six months unless a specific social service is provided.
The presence of a dependent child is the general eligibility requirement for involve-
ment in AFDC. Since nature has ordained that the usual gestation period is nine
months, a poor single woman becomes eligible for actual welfare payments without
ever having qualified for family planning services as a potential recipient under
the regulations. This, in my opinion, virtually prohibits the use of these funds to
avoid the initial unwantedpregnancy.

(2) The new regulations also seem to impose financial criteria which will mean
that fewer low Income persons can qualify under the program.

(3) In addition, undtr the HEW interpretation, a potential AFDC recipient
must already have the sociall characteristics of an AFDC case. Thus, no single
women or childless couples can qualify as potential recipients.

The new regulations make it impossible to carry out the intent of the legislation.
I think it would be safe to say that under these regulations that no state could
use them as a major source of funding nor develop a program which had any
chance of having an impact on the welfare dependency cycle.

Title XIX has been available in 'some form for-a number of years but it has not
been utilized. In my opinion it would take several years to develop a program
which could fully utilize the funds.,

Under these regulations, our program would continue to function; but it would
lose much of its capacity to reach those who are apt to become pregnant, including
teenagers. Those are the essential groups that one must reach and involve if the
welfare dependency cycle is to be curtailed.

It is Imperative that the Title IV A regulations should be modified to reflect the
following intent of the parent legislation:

Each state plan must contain a comprehensive family planning program which
shall:

(1) Identify all those families and individuals who are current applicants for or
recipients of assistance and those groups, families, and individuals whose capacity
to attain and maintain economic self-sufficiency will be enhanced by the availa-
bility of family planning services.

(2) Indicate by which the groups, families, and individuals identified in para.
graph (a) above will be promptly offered and provided family plannitig services.(3) Each state family planning program shall satisfy the requirements of 221.0
22. and 221.8 insofar as is feasible without completely reducing tho efficacy of
the plan.
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The depart m ent of HEW could then define a plan for three year period develop.
ment of IV A and XIX programs in each state during the next three years, Identi-
fying alternative funding mechanisms at the end of that time. These changes and
this strategy would provide necessary funding base il order to carry out the
social goals delineated. .

If suggested changes are not made, I believe that the following can be expected:
(1) Our program in Louisiana would not lose funding in the coming year but it

would not grow significantly.
(2) Since we expect 50,000 new patients during the coming year, the new regu.

lations would result in the equivalent of a one-third decrease in the program mo-
mentuin we have been able to maintain over the .past six Vears.

Unless project grants are increased, our general thrust to meet 85 percent in-.
volvement would not be reached. This would markedly frustrate the teenage
l)rogram to )revent first pregnancies, as well as our ability to reach 50,000 new
patients.

In the Louisiana program because we have a strong and identifiable delivery
base, because we have involved a large proportion of the state's population,
because we have developed diversified state and local funds, and because we
have the support of our state legislature; the changes in Title IV A regulations
will not cri)ple our program seriously.

However, inany other states and projects will not be as fortunate. They are
funded primaril;yb'y project grants. They have not developed state legislative
support for matching funds. They have not changed to the Medicaid plan to
maximally involve patients. Nor have they developed the support to involve and
maintain the patients under Title IV A.

Because of these factors I feel that, if the HEW funding strategy is not revised,
the thrust of the national family plannitig effort will be reduced' by 50 percent.

Therefore I recommend that:
(1) Project grants continue to be used over the next three years to provide a

base for the development of programs and establish an environment by which
mechanisms could be brought into place and used to maintain growth of the
program which should be at least 50 percent a year if it is to be successful.

(2) Considerable technical assistance should be rendered to the states on
financing programs under the IV A mechanism prior to the time the project
grant base under Title X and other acts is removed.

Finally, I wish to direct your thoughts to this very important consideration.
There is no program as such for finding and Involving indigent patients in a
maternal health system. The family planning program most nearly approaches
such a system.

As you know, gonorrhea now constitutes one of the major communical)le
diseases in our country today. In my opinion, It, has reached the epidemic propor-
tions. In our program, we have a systematic method of screening women for
gonorrhea. Eight to 12 percent of the women have the disease. We diagnose,
treat or arrange for their treatment.

The federal government is now concerned with developing a national program
to diagnose and treat gonorrhea. It seems ridiculous to me to destroy a l)rogram
which has already built into its framework the means to combat this disease,

Syphillis is another major problem. Within our framework, we diagnose and
arrange treatment. Our; program constitutes a majqr source of early detection of
cervical cancer . . . a disease common in women In the reproductive age group.
Our program tests for the siekel cell trait. It is a major available source for genetic
counseling for mental retardation and provides infertility workups for the indigent,

If the existing momentum of tie national family planning program is curtailed
by the current II EW funding strategy, not only family planning activities, but
tie capacity to deal with other health l)rollems will also be drasticallY affected.

I appreciate your indulgence and patience. I have taken the liberty" to try to
communicate directly, In a general way, about the issues raised by the new rgu-
latlons under Title IV A. Also, of the administrations apparent strategy for funding
family planning programs during the next fiscal year, I have given my'v considered
judgiient as to the impact of these regulations on a program which the Congress
and executive branch have both supported and attempted to find ways of funding
during the )ast five years.- I believe the goal of making family planning services available to every Individ-
ual who needs them and of enhancing the welfare of the mother and child through-'
out our country should receive highest national priority. I trust that you will
receive, these statements with hoth the humiity, and sincerity which I feel in
.delivering them.
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Attachfment I

LOUISIANA FAMILY PLANNING PROGRAM
Overview

The Louisiana Family Planning Program has its origins in a small experimental
clinic opened in September of 1965 in the nonmetropolitan area of Lincoln Parish.
Within another two years, operational and management experience became
sufficient, funds were secured, and a political atmosphere existed to officially
begin the statewide effort with the first service clinic in New Orleans. By June
of 1971, over 140 clinics had been opened throughout the state, serving all 04
parishes.

Staff of the Tulane/Family Health complex have designed and Implemented a
system to offer quality comprehensive family planning services to the estimated
40'(3,226 medically indigent women of the state. In June 1967, the first family
planning service clinic was opened in New Orleans. By December 2, 1972, 127,460
women had been initiated into the Louisiana Family Planning Program.

During the period of January 1, through December 2, 1972, 148 family planning
clinics throughout the state 'had experienced 258,423 patient visits of which
43,870 were initial family planning visitors to the program. As of December 2,
1972, active patients in the program amounted to 95,379, an increase of 27,169
since December 31, 1971. The volume of patients is expected to increase as we
pursue our active patient goals. At the end of September 1973, the program is
expected, without difficulty, if funds are available, to be handling 64,800 patient
visits per month resulting from the expected active patients.

The patient demand for our services and our outreach success have resulted
In revising upward the calculation of those in need of family planning services
based on the l)ryfoos Polgar Varky Formula (DPV). In Orleans Parish and
other urban areas we are presently serving more participants than the DPV
Report estimated were extant.

The present active patient load has been reached without universally exhausting
the program's full outreach potential. An area of major priority Is the "never
married, never pregnant" or the "low income white" in the state. Our goal to be
serving 222,000 active patients by December 1974, has been set as a milestone
along the way as the attempt is made to reach all of the families in the State of
Louisiana in need of family planning services that do not-have the service readily
available to them. 1972 has been. a year of expansion and refinement for the
Louisiana Family Planning Program. A patient services cost accounting system,
increased emphasis on patient recruitment, effective staffing, flexibility in clinic
scheduling, availability of physicians, the use of mobile modular clinics, and a
comprehensive management information system have greatly enhanced our ability
to increase patient load and expand into previously unserved areas of the state.

Early in 1972, a patient services cost accounting system was designed, pre-
tested, and implemented. Standard costs were determined for all services offered
and a reporting system was designed to accurately and swiftly report all services
rendered to each patient. By March of 1972, the system had been automated and
refined and since then yields a weekly report on clinic performance, operation cost,
and performance effectiveness. This enables management to accurately monitor
the statewide operation, select problem areas, and correct inefficiencies in clinic
operation. The system was implemented on January 1, 1972, when average clinic
efficiency was measured at 29.9 percent. By December 2, 1972, the statewide
efficiency average was 90.55 percent.

Once clinic operations were able to be closely monitored there was a shift in
emphasis to particular categories of patient recruitment. This was necessary in
order to reach 140,361 patients of the highest social impact by the end of the year.
Outreach procedures were carefully monitored and changes were made which
would increase the number of appointments kept, and, at the same time, lower the
cost of patient recruitment. The major change occurred on October 1, 1972, when
an incentive program was implemented involving all workers, based on appoint-
ments kept as a result of outreach efforts. With an emphasis placed on younger
nulliparous patients, the incentive program is accompanied by training in market-
ing principles and techniques. This provides the skfils and incentive to those most
responsible for continued expansion of the program. It will give paraprofessionals
the opportunity to improve their economic status and, should they leave the
program, the skills to find other employment in sales and marketing areas.

In June 1972, all physicians contracted to perform services for the Louisiana
Family Planning Program were changed from a per-clinic payment basis to a per-
patient basis. There are also some full-time "circuit riders" who cover clinics in

94-943-73-pt. 2- 15
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several different parishes In areas where it is difficult, to obtain the services of
physicians. This policy has facilitated scheduling (if physician clinics, helped
reduce the cost per patient, enabled us to serve more patients in the same amount
of time, and greatly increased our ability to obtain l)hysician services.

To provide more staff flexibilities, we are utilizing more LPN's for outreach
activity. The flexibility results in our being able to use the LPN In conducting
clinics and in outreach activity. They perform in both clinic and field, and prsonnel
costs ar6 reduced by not having to'emplov as many RN's as the original staffing
pattern required. 'he shift to the use of* LPN's will eliminate some paraprofes-
sional l)sitions that have been utilized primarily for outreach.

To maximize the effect, we are encouraging our paraproftssional outreach
employees to enter LPN training. The program is making every concession
possible to assist those paraprofessionals who attempt to upgrade their skills so
that they can be utilized by the program or find desirable employment elsewhere.
A coml)rehensive management information system will Iprovide management with
a weekiy status report on program progress, cost, and effectIveness. This will
facilitate decision making and goal setting, and will aid in proper allocation of
available resources.

Major accomplishmeW8t
Because certain accomplishments illustrate the national significance of program

results, they are listed below:
First and' largest statewide program in place, with 148 clinics and 513 e employees.
Rapid growth in l)atient population:

Now serving in excess of 95,000 active patients.
Projected by l)ecember 3, 1974 to serve 221,985 active patients.
By summer'of 1975, the program expects to have served 90 percent of the

total indigent population.
Cancer detection and gonorrhea screening for all patients.
Best technology and services being provided on a statewide basis in the United

States.
One year retention rate of 80.1 percent for all patients having entered the

program prior to July 1, 1971. Two year retention rate of 66.7 percent.
Lowest cost per continuing patient per year of any United States program.

Effective recruitment procedures, with a'current average increase of 4,000 new
patient initiates per month.

First patient services cost accounting system,.
Provided the data to prove the need' for serving teenagers in the State of

Louisiana, resulting recently in the State having adopted a major piece of legisla-
tion authorizing family planning services for teenagers without parental consent.
Program activities and experience also provided the basis by which The Faiily
Health Foundation was awarded a contract by 1)11EW to develop models for
recruiting teenagers into family planning service programs.

Meaningful employment policy providing for the following staff composition:
55 percent minority staff.
44 percent supervisory minority staff.
87 percent female staff.

Data from the program has been made available on request to the legislative
and executive branches of the Federal Government during deliberations on the
following major pieces of legislation.

Title V, Maternal and Child Health Act, 1967 amendments l)roviding
increased funds for family planning services.

Title X, of the Public health Service Act, popularly known as the Popula-
tion Act of 1970, establishing the National Center for Family Planning
Services and appropriating funds for national family planning services.

Title IV-A, major amendments of 1969, placing family planning among the
list of accepted services to receive matching funds from the federal
government.

H.R. 1, October 1972, providing a nine-to-one match of federal and state
funds, and making family planning services a mandatory part of statewide
health services.

Consultant services to DHEW for its first five-year plan, and consultant serv-
ices for the establishment of the National Center for Family Planning Services.

Participated in the creation of the national family planning forum, a national
association of family planning programs.

Provided data and consultation, 1970 and 1971, to ti t e President's Commission
on Population Growth and The American Future.
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Trained under contract in 1970 and 1971 all l)IIEW management level staff
to be placed in newly created national and regional family plannihg offices of the
federal government, including the original ten regional project directors. Thb
total of D11 EW staff trained under these contracts exceeded eighty persons.

Provided direct technical assistance and/or consultation in thirty-five states on
family planning program organization and funding.

Transferred the software and methodology of the Louisiana Family Planning
Program to the State of Illinois for implementation on a statewide basis.

Provided consgltation and technical assistance to planned parenthood-world
populat ion.

Designed, developed and made operational the first statewide management
Information system for the planning, development, operation, management and
evaluation of family planning services on a statewide basis. ro our knowledge
this Is the only such system of its kind, being used to Improve the effectiveness
and efficiency of family planning services-on a statewide basis.

As supported by the following observations, it, is estimated that the program
has had significant Impact on fertility patterns in the State:

Rate of decrease in fertility levels for Louisiana, over the last four years,
has been more than twice that for the nation. The decrease for the notwhite
po )ulation of the state has been more than twice that. for the white population.

onwhite birth rate in Louisiana has decreased by 10.0 percent since 1967.
In the neighboring State of Mississippi which has n'ot had a statewide family
planing pra in, the rate has increased by 2.5 percent.

Although the number of nonwhite feIrmales under 2.5 years of age in Louisi-
ana has increased since 1967, the total number of i)irth. has decreased.

Strong demographic Impact is further evidenced by the current annual
pregnancy rate of 72/1000 active patients within the i)rogram, as opposed to
a fertility rate of 143.2/1000 population outside the program, giving a net
birth avoidance rate of 71.2'1000.

LIng-term economic benefit to society (from birth to entry into labor force)
is computed as follows: --

Estimated total cost of a birth to society -------------------- $59, 000
Benefit/cost Ratio:

$59,000 X 71. 2x 58. 312'
$7,948, 800 -------------------------------- 30. 8 to 1

Short-term benefit is estimated as:--
Estimated cost of a birth and child care for 2 years ------------- $5, 394
Benefit/cost ratio:

$5, 394X71. 2X58. 312 1
$7,948,800 ------------------------------- 2. 8 to I

(Scientific papers to supl)ort the above statistics can be made available upon
request.)

Birth avoidance rate per 1,000 ------------------------------ 71.2
58,312 active patients/l,000 -------------------------------- 58, 312
Program costs for patient services ------------------------- $7, 948, 800

Senator MONDALE. Our next witness is Forrest J. Harris, Con-
solidated HELP Center, accompanied by Fred Arnram, director and
Eileen Gallager, former AFDC mother and HELP financia( aid
recipient.

STATEMENT OF FORREST 3. HARRIS, ON BEHALF OF CONSOLIDATED
HELP CENTER, UNIVERSITY OF MINNESOTA; ACCOMPANIED BY
FRED AMRAM, DIRECTOR; AND EILEEN GALLAGER, FORMER
AFDC MOTHER AND HELP FINANCIAL AID RECIPIENT

Senator MONDALE. Very pleased to have you, Mr. Harris.
Mr. HARRIs. Thank you, Mr. Chairman. I want to take this

opportunity to thank you personally for the many positive state-
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ments that you have made on behalf of our program at the University
-of-Minnesota and to thank the committee for the opportunity for us

to come and present some facts with regard to that program.
It, is my privilege to introduce two witnesses, one, Mrs. Eileen

Gallager, who has been a recipient of the benefits of the program,
and then Mr. Fred Amram who will talk in broader terms about
the implications of the HEW regulations on the future of the HELP
program in the university.

Senator MONDALE. Very well. Proceed.
Mrs. GALLAGER. Senators, 7 years ago as the mother of nine

children andl an AFDC recipient of 3 years, I felt completely trapped
and filled with despair. I felt trapped because I was becoming more
and more dependent upon welfare and despairing because T could
not stand the stigma that was being placed upon my very precious
and precocious kids, kids that I felt had a great potential, but a po-
tential that was being smothered as they internalized the vicious
stereotypes which are reserved for the welfare children, despairing
because I, too, Jhad asimilated a very poor self-image. It was dom-
inated by feelings of inferiority and shame. I felt very very defensive
about being on welfare and I was very bitter and unhappy with my
life. In fact, I was even suicidal.

I retained aspirations and often looked at the want ads for jobs
but it was an exercise in futility. I had no marketable skills. There
were jobs, of course, clerical jobs, factory jobs, that paid around
$5,000 but with child care costs and transportation and other sundry
expenses, I knew I could not afford to support all of my kids. I desper-
ately wanted to got off welfare. There were other jobs that I was
attracted to and that I felt I had the ability to do, but they required
a college degree.

In the summer of 1966 I was very tired, tired oT'the struggle of
raising nine kids alone, on a poverty level. I was 40 years old and I
knew that what little vitality I had -,s being lost because of the
anguish that I was going through.

It dawned on me that it was now or never. That fall I entered the
University of Minnesota on a national defense loan and yet this
bothered me. I realized that nowadays acquisitions are gained by
the idea of get it now, pay later, but I felt that this would be irresponsi-
ble on my part to run up a huge educational bill whjeh I probably
would not be able to pay back and still give my kids a decent standard
of living.

I must say this about my motivation as a college freshman. I was
told that on the college entrance exam I scored in the lowest 10 percent
in every category. And yet, in the first five quarters at the University,
laced with some tough liberal arts courses, I received 16 A's out of
20 grades.

The rewards of my efforts, the good grades, the intrinsic value of
gaining knowledge, and especially the proud reactions and the at-
titudes of my kids, began to slowly form a new feeling about myself,
of self-wvorth and confidence. If I had not been able to finish college
because of financial need, I still would have felt that I could hold my
head up and I began to believe, really believe, that I was a worthwhile
human being.
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However, I was able to finish college because of Project HELP.
In fact, I graduated with a BA in sociology exactly 2 years ago. It
took 6 months to get a job and at first it was part-time and it paid very
little and I was still eligible for welfare payments and food stamps and
I still hated it but the despair was now replaced with hope and with
pride.

My aspirations remained high and my determination to get off
welfare strong. Today I am the executive director.of a social service
agency in the Episcopal Church organization at the salary of $12,500.
Today also, I am no longer a third class citizen in my affluent commu-
nity in Minnetonka in Minnesota's Third District, and, sir, I rant you
that my children did not starve for food on AFDC but
pathetically starved for status and today my children and I can hold
our heads up in that community, look them in the eye as equal
tax-paying citizens.

Some of my children are in college and others are known in their
neighborhood jobs for their stability and for their responsibility and
not as those parasites looking for a handout as we were often called in
that neighborhood.

But, gentlemen, I am terribly concerned about the ambitious
women now struggling at the University of Minnesota and hope
they will be able to continue through financial help. I am sure that
they feel much as I did, thrilled at the opportunity to get an education,
a ticket to a decent future, and a chance as I have had to engage in
meaningful and fulfilling work and never have to be dependent upon
anyone. But the title IV funding is absolutely necessary. It is the
enabler for these welfare women to get the education in or.ler to get the
kind of job that heads of households, sole.supporters of dependent
children, most desperately need. Thank you.

Senator MONDALE. Thank you very much for a most powerful
statement. One of the best, programs I have seen, and I think they are
doing great work in telling about it and epitomizing what it is, can
happen when we try to help people and give them a chance to help
themselves.

You talked about the effect of your experience on your children.
Have the others had the same kind of feelings?

Mrs. GALLAGER. Other welfare mothers, on Project HELP?
Senator MONDALE. Yes.
Mrs. GALLAGER. Quite similar, Senator. I think their children also

are much like mine, far more interested in education as a means of
escaping poverty and in some cases the generational cycle of welfaredependency.

senator MONDALE. As I recall, this group of welf are mothers have

an average of academic achievement which is higher than the uni-
versity average overall. I believe 2 years ago I gave the commencement
address and there was a black mother there that had, how many kids?
I forget. She had a straight A, I think.

Mr. HARRIS. That lady graduated summa cum laude from the
University of Minnesota. She had eight children.

senator MONDALE. Eight children and a straight A average. What
is she doing now?

Mr. HARRIS. She is a counselor at the University of Minnesota.
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Senator MONDALE. Thank you.
-Mr. HARRIS. In fact, I think her salary is around $12,000.
Senator IONDALE. t is higher than yours.
TMr. HARRIS. Oh, yes, considerably.
Senator MONDALE. Mr. Amram.
Mr. AMRA.M. The University of Minnesota Health Center serves

900 low-income students; :300 of these are female heads of households
like Eileen Gallager, welfare mothers, currently being supported,
tuition, books, and supplies, from title IV funds andt are receiving
child care and transportation costs from WIN funds.

With the new regulations we are on the verge now of telling these
300 women that, they will no longer be able to attend the university,
will have to discontinue their education. I have submitted to the
committee an extended document about various problems. Let me
summarize the problems here and some )ropose(d remedies.
The program that is supposed to help welfare mothers work their

way out of welfare is the new WIN-2 program. 'Ihe WIN-2 program
also is more restrictive than the o1( WIN program. The WIN program
limits training to 6 months which is, of course, too short for some kind
of careers. Furthermore, the WIN-2 program says that one-third of
the WIN funds need to go to on-the-job training: 'ihe other two-thirds
cannot be spent until an appropriate )ortion is spent on them, on
the training.

In Minnesota the WIN office is having substantial difficultiess
spending on-the-job money and consequently will be unal)le to pro..
vide even 6-month training programs for many who are eligible.

Furthermore, 62 out of 87 counties in Minnesota (1o not have a
WIN program. Consequently, many people are excluded from career
developmentt.

Welfare mothers have a diversity of training and education needs.
In Minnesota there are currently 1,300 women receiving some kind
of extended training, that, may mean 1-, 2-, 3-, or 4-year programs.
All of these will be cut with (lisconiitnation of non-WIN support, and1
with title IV money. Some of these have exceptional potential and
that potential ought to be met so that there can be some kind of self-
fulfillnent, some kind of !neling of success which Mirs. Gallager
describes.

Extended programs, too, lead to higher salaries. We have, for exam-
ple, in one of the 2-year colleges in Minnesota a program in inhalation
therapy, a 2-year program which leads to a beginning salary of $10,000
which 'is a lot better than the kind of salaries which persons coming
out of the WIN-2 program earn.

Furthermore, we have programs that take 1 year to train executive
secretaries where they can begin at $8,000 in contrast with the clerical
training that WIN-2 offers where a welfare mother might begin at
$5,000 Which again will not meet the needs of child care and supporting
a family.

Some welfare mothers have previous college education and it seems
a shame to waste that, so we hope that we can complete that education
for them.

As indicated, success in college also reflects on small children. Tito
welfare mothers who attend tle University of Minnesota have an

average family of 2.3 children. They are very much affected by their
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mothers' success. The mother serves perhaps as the best model for
having some kind of aspiration for learning, for education, and for
self-support.

Now, the non-WIN progr-amn, the title IV pro ram, is not competi-
tive with the WIN program but augments the WIN program to pro-
vide greater diversity of opportunities.

Some of the remedies which we suggest are, first of all, that regula-
tions should make funds available for tuition, books and supplies
associated with extended training programs, 1-, 2-, 3-, or 4-year pro-
gramis. The current proposed new regulations suggest that (lucation
is available but at, no cost to the agency. We have not yet found a
place where we can get education for free. We would like'to continue
unler the oh1( regulations where we could through matching funds
get from the Federal Govermnent some support to pay tuition, books
and supplies.

Second, there is danger of cuttingbff child care and transportation
support for those people involved in education programs. Currently
the new 'egulations state that child care and transportation is available
for employment and training. Training normally has been applied-
training normally has been interpreted as slort-term programs,
again like the WIN programs, What we need is to have education
and training used interc'Iangeably or training defined as long-termi
program s or simply to state clearly in the regulations that child
(-are and transportation are available for persons engaged in educa-
t ional programs.

Let Ien say a few words about the success of the HELP Center
stu(lents. Appended to my report is a list of the 111 welfare mothers
who have graduated from the University of Miniesota. Almost all
of them are nowv off welfare. Their average income is $8,500. They
are for the most part )ayinig taxes. The st-uldents, as Senator Mondale
indicated, are more successful than the average university student.
They can take more credits. They receive higher grades. 'They seem
to be more highly motivated. W e make the analogy to the CI. bill
of rights, which permitted G.i.'s after World War If to go to school.
They too were ol der, more motivated, and saw this as a last chance
opportunity.

What we are asking, then, is to permit the States to opt for education
costs. We-are asking that we can guarantee child care and trans[por-
tation to those engaged in career-related educational programs. rhe
moral really is, as many speakers have said, that we want to permit
the States to write their own plans meeting State needs without
Federal limitations.

Senator MIONDALE. Thank you very much for a most useful state-
ment. It would seem to me that what you described is precisely
the sort of strategy that this country ought to be encouraging and
not discouraging. I would guess that if you sat (own and did
a cost-benefit ratio, by the time the graduates from your program
have completed their working lives, the Government will have
received in return increased taxes that pay for it. If you look at
questions like welfare costs, unemployment compensation costs and
the other costs of poverty,_the savings there would also be enormous.
When you consider the initergener-ational implication of what is
involved, the implications of what you are doing, just as from a
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commercial standpoint as a business investment for the Government,
they are enormous and I cannot understand why they think they
are saving anything with this kind-

Mr. AMRAhM. The Minnesota State Department of Welfare tells us
we have the best employment record of any other program in the
State. The salaries earned by our graduates are substantially higher,
of course, than students that have shorter training programs, and what
is more important, the employment is permanent, whereas in many of
the other programs we are informed there is temporary employment
and then going back on welfare.

Senator MONDALE. Are you able to take all the applicants or do
you find under present funding you do have to turn some down?

Mr. AMRAM. We (10 turn down applicants. However, we cannot
take all of the applicants. But what is more dangerotis at this time is
that we are about to turn away 300 students who are now enrolled
and that seems to us a crime.

Senator MONDALE. I agree.
Thank you very much Tor a most useful statement.
Mr. HARRIs. Thank you, Senator, very much. Appreciate the

opportunity to be here.
Senator MONDALE. Delighted to have you.
[The prepared statement of Mr. Amram follows:]

TESTIMONY OF PROFESSOR FR XD M. AMRM, DIRECTOR, CONSOLIDATED It.E.L.P.

CENTER, UNIVERSITY OF MINNESOTA, MINNEAPOLIS, MINN.

THE PROBLEM

The University of Minnesota Consolidated Ht.E.L.P. Center (Iltgher Education
for Low-Income Persons) provides counseling, vocational planning, program
planning, tutorial services, and access to financial resources for some 900 low-
ncomo students (60% non-white). Some 400 of these students are currently re-

ceiving A.F.D.C. payments. Three hundred of the 900 students receive child
care and transportation funds through the non-WIN Program, and pay for tuition
books and supplies with Title IV-1A monies. The new Title IV regulations will
force these 300 female heads-of-household to discontinue their education. What
follows is a commentary on this problem.

The staff and students of the II.E.L.P. Center believe in Workfare. We believe
that heads-of-household should be encouraged toward self-support. Unfortunately,
the new regulations cut off the opportunity to escape the welfare rolls. We are
requesting that states be permitted to design their own plans without the sudden
new restrictions.

No one can challenge the basic tenet of the work ethic. We believe that people
need some form of work which gives them not only adequate compensation but also
provides them with recognition and personal satisfaction for the efforts they
expend. The poor, however, are impeded in their efforts to find and maintain
employment by health problems, child maintenance problems, and a lack of
marketable skills.

The 1973 Federal answer to these needs seems to be WIN II. Unfortunately,
WIN II lacks the flexibility to serve the needs of man A.F.D.C. recipients.
Specifically, it restricts training pros .ams to six months. Currently in Minnesota,
we have some 1,300 women on non-WIN training programs of one-, two-, three.
and four-year duration. We have, for example, in the State of Minnesota, many
excellent one-year business training programs which make it possible for women to
accept Executive Secretary positions at salaries approximating $8,000. (A short-
term clerical program, in contrast, will lead to a job paying about $5,000, which
frequently is not enough to work a family out of welfare.) In one Minneapolis
Juitlor college it Is possible to earn a two-year degree in Inhalation Therapy, an
occupation which has a beginning salary approaching $10,000. No WIN training
program can match these kinds of opportunities.
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Another problem with the WIN II Program is that It requires at least one-third
of the funds to be directed to on-the-job training (OJT). The Minnesota WIN
office is having substantial difficulty finding OJT placements and consequently
cannot provide adequate numbers of training opportunities.

Furthermore, 82 of 87 Minnesota counties do not have WIN programs, conse-
quently denying those services to A.F.D.C. recipients in those counties.

An examination of the needs of A.F.D.C. recipients will reveal that there is a
need for a greater diversity of training and education opportunities.

1. If the poor are to receive training and education services commensurate with
their potential, one must make available the opportunity to enroll in programs that
exceed six months. Frequently, one- and two-year programs are far more appro-..
priate. In some cases, four-year degrees will provide the opportunity to fulfill"
one's potential.

2. It has already been noted that some educational programs provide greater
earning power, greater opportunity for sustained employment and greater
opportunity for advancement. There Is little motivation to work ?f the compen-
sation does not provide adequate income to purchase child care services, meet
employment expenses, and demonstrate the opportunity for advancement out of
poverty. The alternative to low income employment-being a fuliltime mother-
may provide greater personal reward. Available data demonstrates that many
short-term training programs provide low income, unsatisfying temporaryem loyment.
T. It should be noted that some A.F.D.C. recipients already have had some

college background and the investment of providing the opportunity to complete
a program will pay enormous dividends.

4. A.F.D.C. recipients enrolled through the II.E.L.P. Center average approxi-
mately 2.3 children. The mother who succeeds In a professional training program
provides the best possible model to motivate her children to appreciate learning
and consequently meet the challenge of work.

All of the previous comments lead to the conclusion that non-WIN and Title
IV are not competitive with the WIN II Program. Indeed, non-WIN and Title IV
augment WIN II by providing flexibility in service to those persons for whom
WIN is not appropriate.

PROPOSED REMEDIES

The new Title IV regulations create several problems. What follows are some
proposed remedies.

1. The regulations provide that educational opportunities can be made available
but "at no cost to the agency". Because education, even at, a public institution,
creates some expenses, the restricting phrase "at no cost to the agency" must be
deleted. Regulations should make explicit that Federal financing is available for
tuition, books and supplies.

2. Even if tuition, books and supply costs could be covered from other sources,
child care and transportation expenses must still be met. While non-WIN previ-
ously provided such funds, the Talmadge Amendments and the creation of
WIN N II will be cutting off those sources. The new TPitle IV-A regulations do
state that child care and transportation costs related to training can be met by
Federal funds. We have, however, received conflicting interpretations of this
regulation so that we are not-certain whether or not students enrolled in career-
related educational programs are eligible for such funding. Certainly we must
make clear that training includes educational programs which lead to careers
(health, business, social services, etc.). Or, better yet, education should be spe-
cifically cited as a legitimate optional program eligible for child care and trans-
portation.

3. While counseling and supportive services at the University of Minnesota
have been provided from in-house funding, it may be that some institutions in
some states will find such costs prohibitive and consequently it would be appro-
priate to examine whether or not these costs could be provided through Title IV
funding.

PAST SUCCESS

Finally, it would be appr( riate to ask whether or not extended training
programs succeed. ~e II. W.L.P. Center is currently preparing a major evaluation
of oui own University of Minnesota program and we will share this with the
Committee when it is completed in two weeks. In the meantime, evaluations from
previous years lead us to conclude that the adult A.F.D.C. mother,'like the
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returning G.I. after World War II, earns higher grades than the typical college
student, is more highly motivated, and is more likely to comnl)lete a program. In
fact, it would not be amiss to compare the Title IV Program, in which we have
participated for the i)ast two years, to the success of the G.I. Bill after World
Wr I].

The al))endix attached identifies the I I l welfare mothers who have graduated
from the University of Minnesota ll.E.L.P. Program. Because the program 54
relatively new, most of the graduates are quite recent and are still on beginning
salaries. Nevertheless, the average income of those eml)loyed is $8 500/veai. Only
27 of the IIl are still receiving A.F.l).C. benefits, although It. should be noted
that most. of these are receiving only partial benefits because they have some
Income. Twenty of the 27 still on A.F. D.C. have been admitted to graduate
schools and are funded tlrugh scholarships or other non-Title IV resources.
These can be expected to get oif A.F.1).C. and to have substantial incomes.

CONCLUSION

We are extraordinarily )roud of the A.F.D.C. recil)ients who have partieil)ated
in our )rograms and cite several "success stories" at the end of the attached
appendix. We are extraordinarily disal)l)ointed that, with the new regulations,
we very )ossilbly will have to tell sone 300 successful students that they will have
to sever their relationship with the University. We are al)palled that the money
sent, thus far on their education will very likely be wasted. We hope that the
Committee will in the very least, make it i)ossil;le for states to ol)t for utilizing
Federal funds for tuithon,'books and supplies. Furthermore, we hole that the
Committee will guarantee the terms "training" and "education" can be used
Interchangeably, or in some other way mandate that states can write non-WIN
child care and transportation costs for extended training and education into their
state pl)ans. If funds are to be cut, we ask that l)hase-out funds be provided so
that those now in programs may comlnlete them. We are not asking for mnore
money, although that is alwa-ys hell)ful. Instead, we are asking that states,
Indeed, have the ol)tion of writing their own state pmans as they see state needs
without Federal restrictions.

CONSOLIDATED II.E.L.P. CENTEJI, UNIVERSITY OF MINNESOTA

PROJECT H.E.L.P. GRADUATED STUDENTS

Name Employment status Graduate school AFDC status

Adams, Constance-.......... $6,000 per year ................... yes......... Off AFDC.
Abrams, Kay ......- $6,600 per year ................................. do ........... Do.
Anderson, Janet .............. Part time at $4 per hour ------------- No.......... On AFDC.
Anderson, Lucille ............ Salary unknown ............................. Yes .............. Off AFDC.
Anderson, Nancy E ............ Part time at $3,835 per year ............ No .............. On AFDC.
Arnold Doris $8,232 per year ...................... do....... _.. Off AFDC.
Ash, Alice ............. $6,696 per year ............................. Yes ............. Do.
Ashford, Elaine A ....... Not employed .................... No.......... On AFDC.
Bateman, Mary Jo ........ 7,000 per year ................................. do .......... Ob AFDC.
Sayers Joan Part time, salary unknown ......................... do ........... Do.
Beck, Jane .... 10,000 per year ............................... do .......... Do.
8er$ln, mily ................ ot employed ................................... do ....... On AFDC.
Bester, Albino ................ Salary unknown ..................... do....... Off AFDC,
8i ley, Barbara Ann ........... $6480 per year .................................. do ........... Do.
Soduc, Arlene ................ $7,600 per year ................................. do ........... Do.
Bradley, Patricia .............. Salary unknown .................................. do ........... Do,
Bryant Lorraine .............. $9 600 per year ............................. Yes .............. Do,
Buen, Irances ................ Part time at $30 per day .............. No .............. On AFDC,
Burg, Allyne Ola.............. alary unknown ...................................... Off AFDC.
Cater, Evelyn L ................... I ..........................................do...... ... Do.
Cevender, Bonnie ....... .. $8300 per year ................................. do ........... Do.
Christofferson, Karen B.. Solar unknown ................................. do ........... Do.
Cingi, Priscilla ..................... do .......................................... do ........... Do.
Clark, Sharon Renee ........... $9,600 per year .................................. do ........... Do,
Cohen, Charlotte .............. $9,500 per year ...................... do .......... Do.
Conrad, Rotraut ............... Not employed ..................... yes......... On AFDC.
Costenzo Frances ............. No information .............................. No information .... No information.
Cousin Ronnellee ......... &12,668 per year ............................ Yes .............. Off AFDC.
Crlswell, Holly...::......N ot employed ........ ............... do.......... Do.
Dan lbs, Juliann .......... $6,480 per year........................... No ............ DO.
Davies, J. 0 ............ Remarried, not employed ...................... do .......... Do.

anels, Diana ................ Salary unknown ............................ No information._ Do.
D vi, Nettlie ................. Not employed ............................... Yes ............ On AFDC.

Dement,. Karen H ............. No infoirmation ............................... No information .... Off AFDC.

BEST AVAILABLE COPY
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Name Employment status Graduate school AFWC status

Denny, Joyce ................. In Istanbul, Turkey .......................... No .............. Off AFDC.
Deshler, Anne ................ Salary unknown...................-.......... Yes ........... - On AFDC.
Drugge, Margaret ............. $10,000 per year ............................ No .............. Off AFDC.
Dwyer, Morr ie Joan ........... Not employed ................................... do ........... On AFDC.
Farrell, LaVerne .......- $6...... ,480 per year .......-........................ do ........... Off AFDC.
Filippi, Denise ................ 000 per year . -... .................. - Yes .............. Do.
FInd ley, Margaret Rose ........ Salary unknown..-......................... No .............. Do.
Focht, Janet d..... o ......................................... do ........... Do.
Frellx, Donna .....--............ --do .......................................... do ........... Do.
Gallagher, Eileen .............. $12,500 per year ................................. do ........... Do.
Galvin, Mary .................. Salary unknown .................................. do ........... Do.
George, Mary Gaye - 8. 000 per year .................................. do ........... Do.
Green, Rita 8........ .... 8496 per year .................................. do ........... Do.
Guem pe, Grace--........ Salary unknown ............................. Yes .............. Do.
Guy, Tometro................. Married, employment status unknown ............... do ........... Do.
Hawkins, Brenda .............. Not employed ............................... No ................ On AFDC.
Havilak, Laurel---------- 7,200 per year .................................. do ............ Off AFDC.
Helemeke, Kathleen----$. 7,100 per year ................................ do ............ Do,
Hennesey, Beatrice.. ... Remarried, employed part time at $2.60 per .....do ............ Do.

hour.
Hettler, Mary E ............... Salary unknown .................................. do ........... Do.
Hill, Margaret ................ $8,100 per year ................................. do ........... Do.
Johnson, Janet ............... $7,625 per year .................................. do ........... Partial AFDC.
Johnson Judith ........... Salary unknown ..................................do ........... Ot AFDC.
Jones, NMyrlin...:::...... ..... (Deceased) ...............................
Kearney, Helen ............... Part time at $108 per month .................. No ............. On AFDC,
Kohuth, Geraldine ............. Part time, $5,500 per year ......................... do ........... Do,
Koontz, Patricia M ............ Not employed ............................... Yes .............. Do.
Laguirer, Ruth-----------$9,300 per year ............................. No .............. Off AFDC.
LaSalle, Randee ...- $5,808 per year .................................. do ........... On AFDC.
Lindsay, Marsha .............. Not employed ............................... Yes .............. Do.
Lovrlen, Sharon ............... $9,000 per year .................................. do ........... Off AFDC,
Malone, Mary ................. Remarried, new baby ........................ No .............. Do.
Manly, Roxanne ............... Salary unknown ........................... Yes- ........... Do.
Mayberry, Jacklyn Mae ........ Not employed ---------------------- do.......... Do.
McPherson, Carol ............. Remarried and working part time .............No---------. Do.
Melnick, Sharon .............. $8,076 per year .................................. do ........ Do.
Melton, Sharon ............... Part time at $4,000 per year .................. Yes ........... On AFDC.
Miller, Joan P ................ No Information .............................. No information .... No information.
Montano, Jean ................ Salary unknown ............................ No .......... Off AFDC.
Morrow Diane ............ Married a millionaire ------------------ do.......... Do.
Mozey, Mary... $8:136 per year ................................. do .......... Do.
Nordenstrom, Delores $8 400 per year .................................. do.......... Do.
O'Brien Catherine Ann ........ No (settlement) ...................... do........... Do.
Olson, diane C .............. No information ................... No information.... No information.
Olson, Marjore L ..................do........................... do .......... Do.
Osinicki,. Lucille ........... .Not employed ............................... No.............. On AFDC.
Parkey, Darlene ........... .. $6,800 per year ............................ Received M.A ..... Off AFDC.
Pemble, Jean ................. $7,100 per year ------------------ No............ Do.
Peterson, Cheryl ......... $7,950 per year .................................. do ........... Do,
Peterson, Kathleen A .......... $,760 per year ................................. do ........... On AFOC.
Phelps, Karen,.... $9,600 per year .................................. do ....... Off AFOC.
Pitrell, Sandra ..... Salary unknown ............................. Yes .............. Do.
Reynolds, Mary Kay ........... $4,800 per year --------------------- do....... On AFDC.
Richardson, Jacquelyn L ..... Not employed ------------------- No............ Do.
Rogers, Clarissa Mae .......... $952 per year ...................... do ........... Off AFDC.
Rothman, Elaine .............. 2,806 per year -------------------- do.......... Do.
Ryan, Patricia ................ No information .............................. No information .... No information.
Sanford, Diane ............. do .......................................... do ........... Do.
Scannell, Kathrynv ........... Retired because of health-- . -------- No.......... Off AFDC.
Schlactenhaufer, lisa .......... Not employed ---------------------- do.......... Do.
Scott, Lara ................... $8,900 per year --------------------- do.......... Do.
Seleen, Margaret.............$7,600 per year. ..------------------ do.......... Do.
Smith, Zola ...... ...... $6,900 per year --------------------- do.......... Do.
Svensson, JoAnn .............. $5 600 per year ................................. do ........... Do.
Swanson, Bernice ............. Salary unknown .................................. do ........... Do.
Swenson Lucille . $9,000 per year --------------------- do.......... Do.
Tracey, darbara.........: Salary unknown----------------. do.......... Do.
Tyson, Elvira .............. .. ot employed yet, just graduated 6 1973-------do ........... On AFDC.
Vanfusklrk, Pamela ....... No information .............................. No information .... No information.
Vaniandt, Linda .............. Salary unknown ------------------ No.......... Off AFDC.
Varichak, Ky ............ $2,000 per year ....... ..............do.......... D o.
Wagenknecht, Kathleen $....... 5400 per year ......................do....... On AFDC.
Westertreen, Judith...:::::::: Salary unknown ............................. Yes .............. Do.
Wohlwend, Judith........$9,856 per year --------------------- do....... Off AFDC.
Weinberg, Lillian........ .. No information .............................. No information .... No information.
Zweber, Frances .............. Salary unknown ------------------ No.......... Off AFDC.

Note: Number of graduates: I 1l; average Income: $8,500 per year; number still on AFDC: 27 (20 of whom ase in grad-
uate school); status unknown: 8.

BEST AVAILABLE COPY
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SUCCESS STORIES

Beck, Jayne, employed as Administration Assistant at Twin Cities Opportunities
Industrial Center $10 500/year. No longer on welfare. Has one child.

Cousin, Ronneilee, has nine children, seven of whom are at home. Employed
as Counselor/Instructor at the H.E.L.P. Center, $12,668/year. No longer on
welfare.

Dru gge, Margaret, employed as Recreation Director at West Suburban YMCA
$10,000/year.

Gallagher, Eileen, has nine children. Employed as Executive Director of
Episcopal Youth Center, '$12,500/year. No longer on welfare.

Lovrien, Sharon, has one child. Has three jobs: Teacher Coordinator for Work
Experience Program for High School I)rop-outs, teaching computer classes at
Vocational High School in A.M., teaching data processing at Inver Hills Junior
College three days a week from 12:00-1:00 P.M. Also In graduate school as of
Winter 1973. Earns apl)roximately $0,000-$10,000/year. No longer on welfare.

Varichak, Kay, employed as Dental Hygienist in Rosevllle, $12,000/year. No
lon ger on welfare.

Wohlwend, Judith employed at Inver Hills Junior College as Marketing
Instructor $9,856/176 days. Started graduate school Winter 1973. H as remarried
and Is no longer on welfare.

Senator MONDALE. We have very limited time and I do not want
to restrict anyone in their statements, but I would suggest if you
could keep your statement 10 minutes or less we might be able to
complete this panel of witnesses, and if you will bear in mind at this
point a good deal of what we are hearing is cumulative and if you
could-all statements will appear in the record and be studied by the
staff. If you Could emphasize those things you think--what you have
been hearing-we ought to hear, it wou d be most helpful.

Senator PACKWOOD. We now have Jaime Benitez, Resident Com-
missioner from Puerto Rico. For those in the audience who are not
familiar with the description, Resident Commissioner, it is equivalent
to a Congressman, but we don't call it Congressman. He was elected to
this )osition last year. As I recall, Doctor, you were president of the
University of Puerto Rico for 28 years.

Dr. BENITEZ. Thirty.
Senator PACKWOOD. Pardon me. Dr. Benitez has an interesting

political background. Ile got into a disagreement with the former
Governor of Puerto Rico and had his tenure terminated at the
university. When he had originally been there as I recall, there were
500 students. By the time he left it was how many thousand?

Dr. BENITEZ. 44,000.
Senator PACKWOOD. 44,000. And it did give him something of a

political base throughout the islands to run for office, and he was
elected last year.

I spent a delightful 3Y hours on the plane with Dr. Benitez andi we
are delighted tohave you come testify before us today.

Senator MONDALE. We are very pleased to have you.

STATEMENT OF DR. JAIME BENITEZ, RESIDENT COMMISSIONER
FROM PUERTO RICO; ACCOMPANIED BY JUAN ANGLERO, ASSIST.
ANT SECRETARY, PUERTO RICO DEPARTMENT OF SOCIAL
SERVICES

Dr. BENITEZ. Thank you very much, Mr. Chairman, and Senator
Packwood. I am impressed and moved by your memory and by your
kind words.
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I will, in keeping with the request of the chancellor-this is the
way we call in Puerto Rico the leading figure, so you will excuse me, I
said chancellor instead of chairman.

Senator MONDALE. Anything as long as it is leading.
Dr. BENITEZ. In keeping with that request, I shall summarize my

written remarks-which have been submitted already and I ask permis-
sion from the Chair to amplify them later.

Senator MONDALE. They will be included in the record as though
read. .

Dr. BENITEZ. I will limit myself to making some points quite
different from the ones that have heretofore been made, and I rest
on the cumulative value of what already has been stated.

As was indicated by Senator Packwood last November I was elected
by the people of Puerto Rico as its sole representative before the
93ld and 94th Congress on the basis of an election where 85 percent
of the qualified voters participated and where my own candidacy
received 660,000 votes. It is my privilege and my responsibility to
speak for our 3 million American citizens.

I address myself now to an issue which we trust during this period of
4 years will be the wish and the decision of the Congress of the United
States to rectify. There are a number of basic limitations and injustices
which the citizens of the United States who live in Puerto Rico suffer
un(lder several of the laws providing for the welfare of the citizenry and
specifically under some of the provisions of the Social Security Act.

Let me, provide some minimal background. Puerto Rico was
excluded from the social security benefits during the first 15 years
after thie.passage of the initial act in 1935. These were years of great
hardship in Puerto Rico, where thousands of the island workers
migrated to the continental United States where better salaries and
more jobs were available.

The transformation of Puerto Rico since 1948 to the )resent has
been one of the great instances of human effort in achieving through
the democratic processes the basic objectives of human existence and
of Western civilization.

Those advancements have taken place in this very small period in
which we have telescoped hundreds of years. And so we have at
present in Puerto Rico side by side with an enormous expansion in
services, educational, social, economic, political, an(l industrial, a
grave situation of inequitable income distribution. In 1951 some of the

benefits provided by the social security legislation were extended to the
island. Nevertheless, Puerto lico is today either fully or partially
excluded from many of the social welfare programs financed and
administered under Federal provisions.

In 1967 Puerto Rico was excluded from the Prouty amendment
which enabled persons over 72 years of age who had not earned a
sufficient amount to be covered by social security to draw minimum
monthly benefits. In 1972 Puerto Rico was again treated- in a discrimi-
natory manner and excluded from the su 1)1)emental security income
program aPlicable to all States and the District of Columbia. 'itie
XVI provided that the aged, the blind, and the disabled with no other
income in any State will receive $130 monthly per individual and $195
monthly per couple. Under similar circumstances the l)oor in Puerto
Rico received $13.45 for the totally disabled; $18.36 for the aged, and -
$13.58 for the blind.
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Puerto Rico matches Federal dollars that it receives for these
purposes ol a 50-50 basis, on a one-to-one basis. Under present circum-
stances, by Federal discrimination, the WIN program sets a ceiling in
Puerto Rico of $2 million. The maintenance provisions set a ceiling of
$24 million, and the child welfare services sets a ceiling of $1 million.
This all adds up to $27 million which Puerto Rico matches (ollar for
dollar, for a total of $54 million, which is invested in the several services
which we are now covering under these regulations.

Should Puerto Rico be treated as a State on the basis of population,
it would receive-I male a minor calculation here while I was wait-
ing-$105 million for these purposes. We are not raising the issue of
that particular amount at this time though we hope to be able to (1o so
when this Committee considers amen(nents to the Social Security
Act.. The States vary from 13 to 25 percent in their matching of
these Federal funds.

We realize that there are reasons which might be raised against an
absohtely equal treatment for Puerto Rico un(lor the Social Security
Act, since we pay no Federal incomelax,, although we (1o, ot course
contribute in many different ways, and we (o pay a number of Federal
taxes indirectly. So I appreciate the legitimacy of some differential
which I would think should be not in ceilings but in the matching con-
tribution that Puerto Rico makes.

But it certainly is Conltradictory to all the theories of these several
programs that whereas the average that all agencies provide in the
United States should be $80, in 'uerto Rico it should be $18, and
whereas the average aid to the blind in the United States should be
$112, in Puerto Rico it should be $13. And while the average aid to the
permanently and totally disabled in the United States is $106, inPuerto Rico it should be $13. And where the average for the family
in the United States with depen(lent children should be $191 a month,
in Puerto Rico it should be $46. Finally, while the average for the
recipient on our Island is $9.13 while overall it is $53.95.

1 am quoting from the public assistance statistics of December 1972
published by the Department of Health, Education, and Welfare.

Now that the chairman, TMr. Long, is back, I want to let him know how
Grateful we are to him for his valiant effort last year to include Puerto
ico in the general revenue sharing program. It was a valiant effort

which did not prevail at that time but which we trust is the course
of the years ahead will be repeated successfully.

For the reasons I have outlined, out basic problem is not with the
regulations themselves but with the funding. The new HEW regula-
tions, however, do intensify the bureaucratic requirements for the
expenditure of these limited funds. Indeed, we wish we could fulfill
the requirements of the new regulations, but under the present
circumstances we cannot afford to.
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I am assisted by MI'. Juan Anglero, who is the Assistant Secretary
of the Welfare Department of Puerto Rico, and both he and I would
be happy to respond to any questions you may have.

Senator MIONDALE. Thank you very much, Commissioner.
Senator PACKWOOD. I have no questions.
Senator MONDALE. We have a very tight schedule. We may submit

questions to you in writing.
Dr. BENITEZ. Thank you very much, Ni. Chairman, and we will

be very happy to respond to any questions you may have.
[The prepared statement of Dr. Benitez follows:]

TESTIMONY miY TIlE IONORIIII.
, 

J.AsMEIK BIKNITIZ, IK81DEINT CO(MMI8SmONIl FoM
PUIHiTO RIo To THI, UNITD: STATES

Mr. Chairman and distinguished members of this committee: I am ipleased
to have this o)plortunity to appear before your Coimmittee to discuss the adverse
in)aCt of the new IIEW Soeial Service heguhttiois on the Coinmmnwealth o)f
Puerto Rico. But in order that your committee fully understand the grave con-
sequences of these regulations for the Conimonwealth, I think it necessary to
discuss briefly the highly discriminatory impact of the whole Federal Welfare
Program in or Island. '

Our essential argument is that Commonwealth Social Welfare demands have
increased very substantially while Federal funds remain limited by statute for
Puerto Rico.'The Comnomwealth's Department of Social Services finds it in-
creasingly more difficult to meet Federal regulations with the drastically limited
funds it receives for current welfare pri grains.

I shall now summarize the effect of the most salient of these regulations which
are closely related to the bauic disabilities under which the Commonwealth labors
because ;f a number of titles of the Social Security Act, and related legislation.

Mr. Chairman, I should also like to request permission to provide for ymr
Record of Hearing any additional detailed statement which the Commonwealth's
government may wish to submit. I hope you will feel free to ask Mr. Anglero or
myself for any explanation you need. Whatever technical information we do not
have with us today, I would be happy to supply for the Recrd.

First, let me provide you with some background on the treatment of Puerto
Rico under the Social Security Act. Puerto Rico was excluded from the Social
Security benefits during the first fifteen years after the passage of the initial Act

,in 193S. These were years of great hardship for Island workers who migrated in
masses to the continental United States where better salaries and government
benefits were available to them. In 1951, some of the benetits provided by the
Social Security legislation were extended to the Island. Nevertheless, Puerto
Rico is today either totally or partially excluded from most. of the major social
welfare programs financed and administered by the United States government.
In spite of this, our Department of Social Services depends very heavily for its
work on these limited Federal funds.

Section 1108 of the Social Security Act places limits on payments to Puerto
Rico under Title I, X, XIV, and XVI of the Social Security Act, For fiscal year
1972 and each year thereafter, the ceiling is $24 million. In addition, there is a
ceiling under Part A of Title IV with respect to family planning services and the
Work Incentive Program (WIN) limiting payment to Puerto Rico to $2 million.
These ceilings are very low and the Commonwealth is very short of welfare funds
needed to provide assistance to the poor comparable to that afforded by the States.
Any additional burden is, of course, extremely hard to bear, and this is our prin-
cipal objection to the new Social Service regulations.

The new Quality Control Regulations published by the Department of HEW
on April 26, 1973 require a reduction of the over-payment and the payments to
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ineligible recipients to three and five per cent respectively over the year and a
half. The efforts to reduce undue payments to these percentages will require
extensive work without additional funds.

Under Section 221.7(b) of the new Social Service Regulations, there is the
requirement that all individual cases be reviewed every six months and further,
that all families and individuals now receiving services have their eligibility
redetermined within the next three months.

The inadequate funding makes the implementation of this requirement a
practical impossibility in Puerto Rico. Recipients often reside in isolated rural
areas while each social worker has a caseload of over a hundred persons. Thus
adequate redetermination is extremely difficult. Further the recent cuts in special
funds for Training and Research make it even more difficult to train adequate
numbers of personnel.

The proposed budgetary cuts of 50 percent in the funds for Social Security
personnel training programs for the next year and-their eventual phase-out in
FY75 affect also the 221.2 (D-3) stipulations of the Social Service regulations
which require more, not less, trained personnel to monitor and evaluate programs.

In regulation 221.6, we find an emphasis placed on services aimed at preventing
persons from becoming assistance recipients. We are in complete agreement with
the theory of maintaining at a level of self-sufficiency and self-support those who
are potential clients of public assistance. Nevertheless, we Again find this prac-
tically impossible with present funds.

To this point I have listed some of the difficulties that face the Commonwealth
under the new regulations and I know that you have heard similar arguments
throughout this week from other American-Flag areas. However, I feel it is 1111-
perative that your Committee be conscious of the special circumstances (some of
which I referred to earlier) in the statement which wold make the new regulations
such a great burden for Puerto Rico.

In 1967, Puerto Rico was excluded from the Pr-,uty Amendment which enabled
retired persons over 72 years of age who had not earned a sufficient amount to
be covered by Social Security to draw minimum monthly benefits. In 1972,
Puerto Rico was again treated in a discriminatory manner and excluded from the
Supplemental Security Income Program applicable to all states in the Union.
Title XVI provides that the aged, blind, and disabled with no other income in
any state will receive $130 monthly per individual and $195 per couple. Under
similar circumstances the poor in Puerto Rico receive $13.45 for the totally dis-
abled $18 36 for the aged, and $13.58 for the blind.

If I may repeat myself, unlike any state, Puerto Rico has a ceiling placed on
total allotted Federal funds under all titles of the Social Security-Act regarding
public assistance. This is an inflexible amount which has no connection with the
amount of comparable local funds available. In Puerto Rico, when Federal funds
are used for maintenance and eligibility, the matching formula for Federal to
local funds is dollar for dollar; 72-25 wlhen used for adult services; and 60-40 for
services to families with dependent children under Title IV A. These ratios are
much lower than comparable ratios for any state, matching formulas for the
states being calculated on the basis of per capita income for assistance programs
(except under Title IV A where a 90-10 matching formula applies uniformly as
compared to the 60-40 for Puerto Rico). Using the same basis of calculation
applied in any state on per capita income, (even with Puerto Rico's extremely
low $1,400 per capita sum), the amount of Federal funds allotted would increase.
Mississippi receives $87 for every $13 provided by the State-in assistance pro-
grains. New Jersey receives $75 for every $25. Puerto Rico much poorer than

oth, generally receives $50 for every $50 locally apportioned. he new regulations
do nothing to remedy the present matching system and actual ceilings.

No matter how great the Commonwealth's contribution the Federal ceiling
makes the local matching effort merely academic. The Federal contribution
simply may not exceed a fixed ceiling. At present this maintenance ceiling amounts
to $24,000,000. A total of 94,030 public assistance cases were served in 1972,
benefiting 2J8,485 persons. The District of Columbia, serving approximately
the same number of recipients, had an average monthly payment five times as
high as that of Puerto Rico even before the Supplemental Security Income
Program.

I must add that Puerto Rico does not receive General Revenue Sharing funds
ani so we do not have the options and possibilities open to us now allowed the
States. I do wish, however, to thank the Chairman for his efforts to have us in-
cluded in the "State and Local Fiscal Assistance Act of 1972" last summer.
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This is the first opportunity I have had to bring to the attention of this com-
mittee the plight of the Social Welfare Program of the Commonwealth of Puerto
Rico.

However well intentioned the New Regulations cited in the testimony may be
they cannot be complied with in Puerto Rico without added bureaucratic and
financial strain. I earnestly hope, Mr. Chairman, that your Committee will see fit
to discuss with Secretary Weinberger, not only a modification of the application
of these regulations to our Island, but more importantly, to suggest that he work
closely with the Congress in laying the legislative groundwork for treating the
nearly 3 million Americans of the Commonwealth of Puerto Rico on the same basis
as all other U.S. citizens in the Federal Social Welfare Program.

-Senator MONDALE. Our next witness is Frances "Sissy" Farenthold,
chairwoman, National Women's Political Caucus.

I understand you have to be out of here at noon?
Mrs. FARENTHOLD. Yes.
Senator MONDALE. We are very pleased to have you.
Mrs. FARENTHOLD. Thank you very much.

STATEMENT OF FRANCES "SISSY" FARENTHOLD, CHAIRWOMAN,
NATIONAL WOMEN'S POLITICAL CAUCUS

Mrs. FARENTHOLD. I am Sissy Farenthold and I am here in behalf
of the National Women's Political Caucus and the Coalition for
Human Needs and Budget Priorities. I must add that my testimony
is colored by the fact that I had 2 years' experience as legal aid director
in Nueces County, several terms in the Texas Legislature, and Texas
as perhap!;you know, has the distinction of hr ving the largest number
of working poor of any State in the country, and it is for these reasons
these guidelines have particular significance to us.

It was also during this time that I speak of that I learned that the
scapegoats of our society are unskilled women and their children. I
have a written statement that has been delivered and it will speak for
itself.

Senator MONDALE. We will place that in the record as though read.
Mrs. FARENTHOLD. Thank you. There is one area that I would

like to be specific on at this point and that is child care as an optional
service. Among women workers as heads of households and among
poverty families 40 percent of which are headed by women, child care
becomes one of the most needed supportive services enabling them to
move toward self-sufficiency for themselves and their families. To
allow this service to become an optional one undercuts the basis of
strengthening family and child development.

The caucus and coalition feel that this is a service which should be
available to all who need it.

Let me say that we have seen through experience that the poor
people in our country fall into broad overla)ping categories of eco-
nomic, social, emotional and educational needs. Failure to administer
social services in recognition of these broad categories of need will
foster and continue the antagonisms, the hostilities and fears already
too prevalent among the many segments of our society.

In closing, I can only say that it seems to me that those that make
these regulations which are so essential to so many people in our
society should not only have knowledge but also have care for those
that they are regulating and it is our considered opinion that we do
not find either characteristic in the proposed regulations.

94-943--73-pt. 2-16
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Senator M1ONDALE. Thank you very much. I agree with you. You
know, many of us here have tried to move toward much broader
Federal support for locally controlled day-care centers and family
support services, and it has been a very frustrating period. But I
believe the efforts that you and others are making, to try to develop
this issue so it is understood, are bound to succeed. I think the hearings
that we are having on these regulations, for those who are listening,
help develop the need and the rationale behind these kinds of services.

We are very grateful to you for your statement and for your
leadership, and the leadership of your group, in trying to make these
points.

Senator Packwood?
Senator PACKWOOD. I have no questions.
Senator MONDALE. Thank you very much.
[The statement of Mrs. Farenthold follows:]

STATEMENT BY Ms. FitANC:s TAIILETON FARENTHOLD, CHAIRWOMAN, NATIONAL
WOMEN'S POLITICAL CAUCUS

Mr. Chairman distinguished members of the Committee: My name is Ms.
-Frances "Sissy" Farenthold.

It Is my honor to serve as Chairw(man of the National Women's Political
Caucus and it is in this capacity that I speak to you today.

The N4ational Women's Political Caucus which I represent is a multi-partisan
organization committed to awaken, organize, and assert the vast political power
represented by women, 54% J, of the voting population. Our membership extends
to every state in the union and reflects a full spectrum of involvement in the
electoral political process. Recognizing that candidates must shape their platforms
to meet the needs of their constituencies, the (National Women's Political)
Caucus' Statement of Purpose affirms our belief "that women must take action
to unite against sexism, racism, institutional violence and poverty." It is upon

-this-basis that we come with grave concerns about the new Social Services Regu-
lations for Service Programs for Families and Children and for Aged, Blind, or
Disabled Individuals.

Prior to moving into our specific concerns with the regulations, I would like to
express our position on the overall directions which these new regulations seem
to indicate. The basically democratic spirit of the average American citizen In
this land of plenty has always been extended to the needs of our most deprived
citizens. Such was the underlying concern when the Social Security Act was
enacted and mandated by Congress. The amendments of 1967 further supported
a need for progressive approaches to assisting this deprived constituency. We are
of the opinion that we stand at the threshold of advanced progress in this area,
as our outer space explorations have shown we have the capacity to do. However,
a failure to recognize concern for those in dire poverty as well as for those who
fall into broader categories of economic, social, emotional and educational need,
will find us facing the further pitting of one segment of our society against another
As we approach our bicentennial year, we of the National Women's Political
Caucus feel very strongly that our national government's policies must be in
keeping with the building and strengthening of the American people.

SPECIFIC ISSUES

Although deeply concerned about the implications of the regulations as they
relate to all categories of services, we are struck by the implications of these
regulations to that largest percentage of our population: Women in particular the
working poor women.

(1) Child Care as an optional service: Among women workers, as heads of
households (215,000 during the year) and among poverty families, 40% of which
are headed by women, child care" becomes one of the most needed supportive serv-
ices, enabling them to move towards self-sufficiency for themselves and their
families. -To allow this service to become an optional one undercuts the basis for
strengthening family and child development. The NWPC feels that this is a
service which should be available to all who need and want it at all times.
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(2) Eligibility for services: Establishing the income criteria for eligibility for
services at 1500 of the state's paylnent standard, although improved from the
original proposal of 133i,, still finds us focusing only on current welfare
families. W arc of the opinion that this approach does.not allow for motivation to
work and further, ignores the very real needs of the working poor. Statistics

-indicate that there are still some 25.5 million poor in the nation (incomes under
$3,968). Of these only 21.5% are on welfare. Over 50% of all poor Black families
are headed by women. Of those women who worked in 1970, over half are employed
as service workers or maids and had incomes under the federal poverty line (the
mediann income for domestics is $1,800).

(3) Parent participation on state's day care advisory committee; There is
much concern among those within the Administration regarding the dissolution
of families under child care systems. However, the new regulations do not require
that parents participate in any area in this most vital area of their families.

(4) Recipients' rights: One of the most vital mechanism which welfare recipients
have utilized in assuring that they were able to gain public assistance with dignity
and adequacy has been the fair hearings system. Removal of this process cuts Into
what we feel is the avenue for (a) eliminating continued repercussions in service
problems (b) assuring equality in provision of services.

(5) Recertification: An examination of present welfare operations reveals mul-
tiple guides and rules for enforcement, limited financial resources for hiring of
adequate staff to handle present operations, and concerns about existing salary
levels for workers in welfare departments. Implementation of recertification of
eligibility for services once every six months will not only increase the bureau-
cratic tasks at hand, but increase the work load of already overworked staff.

_(6) Definition of past and potential recipients: Changing of the definitions for
past-and potential recipients from the 2 years to 3 months and 5 years to 6 months
violates the intention of the Social Security Act itself and the intention of Congress
in Title III of the Fiscal Assistance to State and Local Governments Act. Secondly,
it is the height of folly since current wage earners, stripped of supportive services
emanating from the ACT, are forced back on welfare, a much more costly factor
to tax payers.

(7) Private donated funds: We commend the committee on its thrust to continue
to nurture this interest of our private sector by allowing private cash donations to
be used as the state's share. However, we hope that forthcoming program guides
will not make the task too cumbersome for participation ofl the private sector.

(8) Mandatory provision of only one of a list of services for adldt.s:. The needs
of the adult deprived spans a wealth of areas and situations. It is unrealistic to
expect states to be able to finance these services without the assistance of federal -
resources. The past has indicated that our states cannot withstand the burdens
of such programs or will not place them as a priority. The national leadership Is
thus responsible for assuring that adults have access to those services which they
need. As such, states cannot be left to their own wherewithall in assuming this
task.

(9) Federal Interagency Day Care Requirements: The 1968 Federal Inter-
agency Day Care Requirements were specifically mentioned in the Congressional
report on the OEO Act, reaffirming Congress' support for these standard ad the
fact that any revisions of these standards shall be "no less comprehensive" than
those of 1968. The new regulations make no mention of these Requirements and
we are appalled by rumors which indicate changes leading to provision of custodial
care.

CONCLUSIONS

Mr. Chairman and distinguished members of the Committee, we have not
wished to bore you with a repetition of facts and statements which we are sure
you have heard over and over. However, the seriousness of these regulations
cannot be emphasized too much to you and also to the American public. And
more importantly, we would raise the questions:
. . . Can the needs of the people of America be any longer relegated to the

bottom of The Heap?
. . . Can the congressional and administrative governmental leaders of our

country any longer afford to ignore the mandate of the Declaration of Independence
which calls to "secure the rights" of the American people?

As concerned-about the total situation of our country as you all are, we still
do not hesitate to encourage you to (1) withhold implementation of these social
services regulations until a iull total examination could be made of their re-
percussions. (2) maintain in effect existing regulations until such time as new ones
are feasible.
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"We recognize the economic burden of such-change, but we believe this
country's resources could be more than enough. They need only to be reordered to
pay for life instead of death."*

Finally, my organization commends you and our colleagues for your serious
efforts to assure that we arrive at social services systems which will meet the
needs of our deprived-and potentially deprived-to the fullest extent possible.

Senator MONDALE. Our next witness is Malcolm S. Host, execu-
tive director, Neighborhood Centers-Day Care Association, Houston,
Tex., in behalf of the National Federation of Settlements and Neigh-
borhood Centers. He is not here.

Dr. Elizabeth Boggs, in behalf of the National Association for
Retarded Children. Mrs. Boggs, we appreciate having you here.

STATEMENT OF DR. ELIZABETH BOGGS, IN BEHALF OF THE
NATIONAL ASSOCIATION FOR RETARDED CHILDREN

Dr. BoaGs. Thank you very much, Mr. Chairman. In consonance
with your request, we have submitted a statement which I will not
read.

Senator MONDALE. It will appear in the record.
Dr. BoGGs. We summarized our 10 recommendations, all of

which we think are important. The most urgent are the ones numbered
1, 2, 3, 4, 8, and 10. I will try to deal with these in the context of some
concerns that have been becoming even more apparent as a result of
the "cumulative record" of which you spoke.

Much of what has been said heretofore has dealt with the impact of
title IV(a). Obviously, this is a very large and serious problem, but I
would like to address the issues that are related to the concerns for
the aged, blind, and disabled; more particularly the disabled, since
that is the category in which mentally retarded children and adults
both fall. In our statement we have cited the new title VI-rather
than the old titles under which we are now operating-because we
think it is time to look ahead to the implementation of that title and
the implementation of the supplemental security income program,
for which we are very grateful to this committee.

Beginnig in January, disabled children will be identified under
title VI. We are informed by people in HEW that we should not
anticipate that the regulations for the new title VI are going to provide
anything much more liberal or constructive than- the May 1 regula-
tions. Consequently, we are concerned about how those will work out.
- We are very much concerned with what appear to be discrepancies
between the general policy statements made'by the Secretary and the
way in which his technicians appear to be implementing these state-
ments in the specifics of the regulations and the way they are being
interpreted down the line. The Secretary makes statements to you
that he is not in favor of notches, and yet you, Senator Mondale,
certainly queried him when he was here in a way which showed that
notches are indeed a very essential part, very integral part, of the
regulations. Those notches affect us in the fiel of disability.

rhe Secretary says he understands you to want to focus social
services money on welfare recipients. There was a study done by HEW
itself which indicated that as late as 1970, less than half of the dis-
abled recipients were receiving any social service whatsoever. There-
fore, we have a lot to do in that area. But the new regulations make
0 NWPC Statement of Purpose, Adopted July 11, 1971.
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it very difficult to deliver social services to disabled recipients because
the purposes for which social services may be delivered are limited
by the regulations to the objectives of self-support and self-sufficiency.
the very characteristics that put people on assistance because of
disabilities are the characteristics which make them less likely to be
able to achieve these objectives.

The limitation that states that a person may be classed as a poten-
tial recipient only with respect to self-support services practically
eliminates the possibility of delivering social services to a disabled
child or adult unless it is anticipated that he will become employable,
which is almost a contradiction of the definition of disability.

We feel, therefore, that there is a great deal of confusion of purpose
here. We believe that it is high time that the needs of the aged, blind,
and disabled which arise out of their age, blindness, and disability,
should be addressed squarely in the social services rules and not sub-
ordinated to the general confusion about the AFDC program. impor-
tant as that is, the needs there are different.

We find that whereas the recommendations which we submitted
to you were formulated within the context of the laws as written, we
are beginning to come to the conclusion that it may be desirable,
Mr. Chairman, to contemplate some changes in the structure of the
law itself in order to prevent interpretations which are forthcoming
at the present time.

The definitions of potential recipient and the interaction of the
different portions of the regulations to which I have addressed myself
indicate that the general objective of reaching low-income people
and avoiding notches is hard to address within the language of the
act at the present time.

We would submit to you that just as medical indigency has come
to be a concept which people understand-even though it is imper-
fectly addressed at present under title XIX-so we might say that
"social service indigency" is a concept to which we should address our-
selves. We should deal with those people who need social services
whose income level is above that of the person entitled to receive
welfare, but is such that if they were required to pay for the cost of
social services, it would absorb a major portion of the income available
to them.

This is important because in the case of the disabled, particularly
the mentally retarded, the cost of desirable and needed social services
is often fairly expensive and cumulative, and for these reasons it
seems desirable to make it quite clear that even middle-income families
should be relieved of these costs to a considerable, if not total, extent.

This leads me, Mr. Chairman, to mention very briefly our under-
standing about the vay in which the old regulations were working
or worked and the intent of Congress. Several of the Governor's
representatives pointed out to you on Tuesday that they had thought
it appropriate to set somewhat higher family income limitations with
respect to families who had disabled children as compared to those
who did not have disabled children, in terms of eligibility for social
services. We think you yourselves recognized the same concept
when you included disabled children in the supplemental security
income program. We believe that that is appropriate.
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We at NARC have never understood or promoted the notion
that universal eligibility was your intention under this act. We have
never said that t here was no income limitation whatsoever on social
services even for the disabled, although some providers have ap-
parently been under that impression.

We do believe that, a more generous interpretation is appropriate
and we would hope the committee could make that apparent.

Finally, I want to point. out that, the definition of niental retarda-
tion whlch was inserted in these new regulations was not in the
original Pebruary 16 version and it is an archaic and inal)propriate
definition which, as far as we can determine, was lifted out of the
California Institutions Code. We object, to it strongly.

The CHAIRMAN (now presiding). Thank you very much.
Senator MONDALE. I am reminded by iiy staff" that, the purposes

of the Social Services Act include strengthening the family-which
ought to be fairly widely accepted. These new proposed regulations
drop that as an objective, which seems to me remarkable. It seenis
to be awfully late in the history of American society to drop the
objective of strengthening the family.

Thank you.
The CHAIRMAN. Thank you very much.
[The statement of Dr. Boggs follows:I

PREPARED STATEMENT OF l)n. ELIZABETn Booos, ON BEHALF OF TIlE NATIONAl,
AssOcI'rON FOR R ETARDED C1II)M1EN

The National Association for Retarded Children appreciates the opportunity
to present to this Committee our views on the alp)licability of social services,
and the utility of the recent regulations, in implimenting effective services for
the mentally retarded. Even more, we wish to (xpress our warm appreciation to
the members of this Committee who recognized the special problems of the men-
tally retarded and accordingly provided "exempt" status for social services to) the
retarded under Section 1130.

MENTAL RETARDATION AS A FACTOR IN DiSAIILITY AND POVERTY

Mental Retardation is the most important single cause of severe disability origi
eating in childhood. As a primary or secondary diagnosis, it, accounts for approxi-
mately one-fifth of the entire adult disability'assistance case load at, the present
time and more than half of the adult case foad under age 35. These figures are
likelR to increase proportionately, as well as absolutely, under the new Supple-
mental Security Income Program, and in addition we foresee that more than
half of the children who will newly qualify under S1 will be mentally retarded,
with or without other handicaps. All these individuals disabled by mental re-
tardation are likely to need social services, as well as health, education, and
rehabilitation services, on a continuing basis for the greater part of their lives.
Therefore, the prol)osed regulations are of great concern to us.

In addition to those mentally retarded who do now, or will, qualify as needy
disabled for purposes of Title XVI, and who constitute only a fraction of those
who meet the disability test, we are aware that uncomplicated mild mental
retardation, which affects about 2% of the population, is both it producer and
product of poverty. Because persons with mild mental retardation are likely to
have a marginal position in the labor market, we maY expect this roup t) be
present, even if not identified, to an extent considerably in excess o( 2% of the
AFI)C pl)opulation. Generally speaking, the welfare and social services systi-111
should be responsive to the needs of these mildly retarded )ersons !but we do not
believe they should be singled out and labeled as mentally retarded as the price
of receiving such service. Because we are concerned about %the well being of these
mildly retarded children and adults, we are concerned about certain general

aroblerms in the regulations, such as the "notches" which are still l)resent in the
M)ay 1, revisions, and the use of the same "assets" tests for "potential" as for
actual recipients. However, since we know that these pIroblems are being generally
addressed by many competent organizations, this statement will be focused on
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the special problems of the mentally retarded who can be considered as disabled,
or whose handicap approaches "disability".

1. Secretary Weinberger should be asked to clarify exl)licitly his positionn on
eligibility of the mentally retarded for services.

When'Secretary Weinberger appeared before; this Committee on May 8th, his
prepared statement dealt with mental retardation as follows:

"Mentally retarded. The new regulations p(rmnit the l)rovision of child care
services for mentally retarded individuals who are otherwise eligible for social services,
without regard to a requirement that the care be related to the training or em-
ployment of the )arent or other caretaker, or to the death, absence, or incapacity
of the caretaker. The new regulations also allow mentally retarded individuals
to continue to be considered eligible for service's under the old regulations until
January 1, 1974. At that time, the new Sup nlemental Security Income (881)
program enacted in P.L. 92-60:3 will be effective, with new eligibility criteria
for receipt of benefits by the disabled. We will then relate provision of services
to the mentally retarded to their eligibility under the new 551 program qf aid
to the disabled." (Italic supplied.) This statement appears to us (and I believe
also to you) to say that, until the new regulatCions for SSI and Title VI are effective
States maN; continue to qualify mentally retarded children and adults as "potential
recil)ients" in the same manner as they have been doing under their approved
state plans,. However, state officials in ]1EW Region IV (Atlanta) have been
getting quite a different message: it is: Any retarded individual who meets the
current test of ''potential" for the adult categories and is enrolled before ).l/!/ 1, 1.97.
may continue to receive services until l)ecember 31, 1973, after which the rules
will change in an unknown and unpredictable way; any child or adult qualifying
after July 1, 1973 must meet the same test, of "l)otential" as his AFI)C or other
adult counterpart must meet after July 1, 1973.

Obviously this interpretation goes a long vay toward nullifying the desired
effect of the "exemption" provided by the Congre,,s for delivery of services to
retarded children and adults in Section 1130. It also means that some children
now being served, will later be eligible for SSI may he denied service during the
last half of this year. In any case considerable disruption can be anticipated in
the state's planning and implementing of effective services.

The rules take us the rest of the way to , nullifying the exemption by restricting
the service goals for "potential" recipients in A1BI).

2. Congressional intent (as specified by law) relative to the allowable purl)oses
of social services for needy aged, blind, and disabled adults and children should
be reemphasized and iniplemented by inclusion of self care and reduction of
dependency as valid goals for both acmal and potential recipients.

Congressional intent as expressed in Section 601 and Section (03 of the Act is
"to hell) needy individuals . . . to attain or retain caj)al)ility f(r self support
or self care, . .. (and) to prevent or reduce dependencv." This intent is weing
violated in the May 1st regulations and will he violated in the Title VI regulations
unless Congress intervenes. In enacting Section 1130 Congress did not instruct
the Secretary to greatly modify either the definition of "potential recipient"
or the range of services, or the liurl)oses for which services are directed. Never-
theless this has been done in a way which makes it, very difficult to administer
service programs either equitably or effectively. We can best illustrate this l)v
means of a chart based on Section 221.8 "Programo Control and Coordination.1 '
The chart shows that it, will not, be possil)le to deliver any substantial service to
aged, blind or disabled "potential recil)ients' under the pro)osed goal structure.

Combined effect of-
Section 221.8 (Program Control and Coordination), and
Section 221.6 (Services to additional families and individuals) on service

eligibility of aged, blind and disabled person.s:

Applicants
and Potential

Eligible persons recipients recipients

Service goals
Self-support... ............... .........................................
"Self-sufficincy.................................................... AB 2JSelf.care ................................................................... 13
Reduce dependency .............. ...................................---- F

Self-support is a statutory goal which is not applicable to the aged: with respect to the blind and disabled, it Is of
limited applicability in social services, since the potentially employable will be referred to the vocational rehabilitation
agency under sec. 1615, which carries a separate appropriation.These statutory goals are not recognized in regulations even for recipients.

Self-support is the only goal recognized in regulations, for "potential recipients."
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By one means or another, persons in the "adult" categories (which will include
blind and disabled children beginning in 1974) are being regulated out; in effect
the only permissible goal is self-sufficiency and that is valid only for applicants
and recipients.

3. The five point "goal structure" developed in 1972 by the Community Services
Administration and included in the HEW 1974-78 long range goals should be
reinstated as the basis for combating dependency, and any defined service which
assists a needy aged, blind or disabled person tM attain or retain the status which
is optimum to him should be legitimated for Federal financial participation for
both actual and potential participants. The Section 221.6 (paragraph 30) defining
"potential" recipient is inconsistent with Section 221.8 (paragraph 47). This is
illustrative of a variety of contradictions some of which are attributable to
subsuming ABD under the same rubrics as AFDC,

By definition, "disability" implies an inability to "engage in substantial gainful
employment." For those whose disability is of long or life-time duration (e.g.,
Mental retardation, cerebral palsy), full selff support" Ii a spurious goal In most
instances. However, the goal structure set by CSA offers a realistic ladder for
moderately, severely, and profoundly retarded, persons.

4. The rules for defining "need" as an eligibility factor should be sufficiently
general to permit and encourage the states to:

(a) Avoid notches, including those caused by earnings disregards under SSI
and by Social Security benefits adjustments.

(b) Set differential'income limitations for the families of disabled children in
recognition of the special liabilities imposed by such a disability.

(c) Set assets limits which will not force "spend down" and thus deter families
from using services on behalf of children who need them.

(d) Set scales which are such that a family will not have to spend all or a major
part of its "margin" to secure a service needed by a disabled child, bearing in
mind that such costs are likely to be recurring or' of long duration for children
with long term disabilities such as mental retardation.

Secretary Weinberger has been at pains to point out (although not to this
committee) that "the regulations would make services available to the mentally
retarded on the same basis as to other eligible needy persons." This tack defeats
a perfectly reasonable and legitimate move on the part of several states to estab-
lish an income limit for families with a handicapped child which is somewhat
higher than that for other low-income families. Such a variance in the definition
of needy has a rational base as was recognized by the Congress itself when it
incorporated disabled children in SSI at "adult" payment levels.

A still more functional approach would be to recognize the continuing threat
of greater dependency since the special attention which disabled children require
can be a continuing and often catastrophic emotional, social and financial burden
to their families. The failure to provide supportive community services,- including
homemaker services and day care, may well precipitate an application for foster
care or institutional care. Studies of the costs of foster care indicate conclusively
that society is almost always better served by investing substantially in services
which assist an intact family to maintain their child at home, if they can.

Social as well as economic burdens must be alleviated however, to make
this feasible. We recommend, therefore, that in sup ort of the President's "dein-
stituti(,nalization" initiative any disabled child Cce considered a- "Potential"
recipient, if in the absence 0ti sul~portive services, he would be a candidate for a
IState operated or State supported residential facility or foster care program for
the retarded or otherwise handicapped. The proposal to use 150%0 of $130 or
$195, as the cut off in eligibility as "potential" creates an obvious notch, since
even partial disregards of earnings place some recipients above this level. After
consideration of the effect of earnings disregards on notches and the present
minimum wage level, as well as the costs of social services, we suggest that the
figure of $350 per month plus state supplement be set as the upper limit of
"potential recipiency" for individuals over 21, i.e. those not considered dependent
on p~arents.

5. Protective services (including such services for aged, blind and disabled
persons in institutions, public or private) foster care services, housing improve-
ment, and health related services should be mandatory in the AD) program.
States should have the option of providing such services to non-recipient ABD
persons without a means test.

Recent court cases have emphasized that public agencies have at least a
minimum responsibility to maintain their ward "free from harm". Any social
service system for ABD which does not offer the measure of protection envisioned
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in a combination of protective and foster care services for the severely impaired
or incompetent would be at risk of not providing this minimum safeguard.

6. "In-reach" services should be included among optional defined services for
ABD, to include services by an agency (other than - vendor institution) to
to accelerate the movement of patients or residents from institutions.

Services to persons in instituions is clearly an intended option under Section
602(a)(7). We trust this will not also become a null-class of service through
regulatory finesse. Needless to say such "in-reach" is an essential component in
the accomplishment of President Nixon's "deinstitutionalization" goals for the
retarded.

7. In accordance with Section 605 and Section 603(a)(1), states should be
permitted to provide additional services defined in its state plan but consonant
with the purpose of section 601, with Federal financial participation at the rate
of 50%.

While we concur in HEW's attempts to "define" discrete services and use these
as a base for "accountability", we believe that the flEW list does not exhaust
the desirable elements, especially for the retarded and other disabled.

8. The definition'of "mental retardation" contained in Section 221.6 should be
eliminated.

Section 221.6 (paragraph #34 in the Committee print) contains an archaic
restrictive and inappropriate definition of "mental retardation" not contained in
the February version. Like a number of other features of federal welfare and social
service policy these days, it shows its origins in the California welfare and insti-
tutions code. There it categorizes persons eligible for confinement in California
state hospitals for the retarded. In effect, it defines a mentally retarded individual
as one who is Incapable of self support and self sufficiency-hence one ineligible
for any social services under these regulations.

It would be much more appropriate and consistent to define a "Mentally
retarded person" as a person with a disability (as defined in Section 1614(a)(3)
of the Act) whose diagnosis shows mental deficiency as the primary or secondary
condition, in accordance with guidelines currently in use by the Bureau of Dis-
ability Insurance SSA Reference can be made to the listing of impairments,
Sections 12.00 d and 12.05, attached to the Social Security Regulations #4
Subpart P.

0. Beginning in September, 1976, Federal financial participation under Titles
IV or VI should no longer be allowed in "day care" or other developmental pro-
grams for handicapped children of school age which are conducted during school
hours. Such programs offered in lieu of education in the public schools are if
means tested, in violation of State constitutional rights to a free public education
for all children, as confirmed by recent court decisions.

Federal aid should be available through the education system to help states
meet the excess costs of education and training programs appropriate to individual
needs. Additional legislation to so provide is now )ending before the Labor and
Public Welfare Committee. This position is concordant with Secretary Wein-
berger's statement that "Federal social service funds should not be used to support
progralns funded under other Federal legislative authorities." However notice of
this denial should be given to those few states using Title IV-A funas for this
purpose well in advance of intended implementation.

10. In view of the distinctive goals that should characterize the ABD programs
and the fact that assistance payments for this target population are to be federal-
ized, the former pattern of separate regulations for services to families (Title IV)
and services to the aged, blind, and disabled (Title VI) should be reinstated.

There is no statutory requirement that Title IV and Title VI agencies be
combined. The state programs for the blind have demonstrated what can be done
with imagination and special know how. The disabled, likewise, deserve the
services of state agency personnel with special competences.

SOCIAL AND REHABILITATION SERVICE GOALS-1974-78

NONDEPENDENCY

The Secretary's announcement of the overarching Departmental Goals of
Non-dependency gave impetus to the development of an SRS program goal
framework. The goal framework is a vehicle for specifying human welfare out-
comes of all SRS programs in common terms. It defines five possible categories of
an individual's "state of being" in terms of his dependency on income mainte-
nance and social services. These five categories have tentatively been defined as:
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1. Full Self-Supporl-An individual for whom income maintenance and re-
lated services are no longer required.

2. Partial Self-Support-An individual who has some earnings, but is partly
dependent upon SRS programs for subsidized services and/or income supple-menitation.

3. Family Self-Care-An individual who has attained physical and/or emotional
independence, within their own homes, and may be dependent upon income mainte-
nance. (This goal has an important prevention focus attached to it. Services are
provided to prevent an individual or family from deteriorating and thereby re-
quiring out-of-home care).

4. Alternative Care&-An individual who requires care in a comnmnity-based
facility (e.g., half-way houses, foster homes, group homes) but does not require
full-time supervision of his daily activities.

5. Inslilutional Care-An individual who requires full-time supervision of his
daily activities or who requires special settings to assist in the development of an
individual's ability to function in another goal. (E.g., spinal cord centers or acute
mental hospiitals.)

It is hoped that over the plan period (FY 74-78) the goal framework will
provide a basis for:

a. 1)cfining clearly the target group ipolulations cl)able of attaining and main-
taining different levels of independence. (E.g., what. should be the goal status of
mothers with dependent, children under school age.)

b. Assessing the barriers to full and efficient goal attainment. (What factors
prohibit public assistance recipients from gaining full employmentt)

c. Planning for services and programs felt to reduce these barriers. (What
services, in what. mix, would remove the barrier? Would these programs be cost-
effective in coniparison with programs that would raise the goal status of other
target, groups?)

The CHAIRMAN. The next witness is Rev. Joseph M. Sullivan, vice
president, Community Council, Greater New York.

STATEMENT OF REV. JOSEPH M. SULLIVAN, VICE PRESIDENT,
COMMUNITY COUNCIL, GREATER NEW YORK

Reverend SULLIVAN. i. Chairman, I am representing the Com-
mtnity Council of New York, a coalition of voluntary agencies in
the city of New York, very concerned about the regulttiois. I will
try to summarize--

The CHAIRMAN. We wil1 print your entire statement in the record,
and we will carefully consider it.'I would hope that you could sum-
marize your statement in 10 minutes, if you would.

Reverend SULLIVAN. 1 (t not belong to an organization or profession
that is known for brevity, but I will (to that this morning.

The CHAIRMAN. If yot will give us the main points we will certainly
see that they are considered.

Reverend SULLIVAN. Incidentally, I heard a doctor say that one
drink plus one barbiturate has the effect or potentiation or impact
of four drinks. I think the legislative impact of 90-10, the eligibility
stringency test and the assets test, has an impact of cutting cost
not only below what is indicated by the Secretary but we feel sub-
stantially below the $1.9 billion.

We are particularly concerned in terms of these regulations that
the 90--10 would have a tremendous impact on the senior citizens in
New York, 60 percent of whom are not recipients of public welfare.
Those programs are in great jeopardy.

Also in the city of New York, 233 percent above the poverty level
is not really a substantial income, so that to ask a family with all
income of $9,500 to pay $3,200 or the full cost of (lay care, we feel, is
an unwarranted burden and only can lead those people into at least
becoming more dependent on the public treasury.
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Also in addition to that, we feel that many of the regulations are
self-defeating. We feel that the poverty density factor also in terms
of not being taken in in terms of the allocation of moneys to the
States particularly penalizes New York. We will go from* $588 million
expended in 1972 as the Federal share of social service epxenditures-
we will be cut 62 percent.

New York State is one of the few States, five States, so severely
penalized, a State which has a long history and record of being most
responsive, particularly to those people 'most dependent. We feel,
then, that some attention ought to be given by the Congress in
monitoring the expenditures of these funds so that even the estimate
by the Secretary of $500 million we expect to be substantially higher
tian that figure-it would in some way be redistributed. 'We feel
there is a natural tension that exists between the Federal and the
local in terms of policy and in terms of procedures. We believe it. is
the responsibility of the Federal to state that kind of policy and
standards so that we would have mandated services beyond the
three that have been indicated.

As Senator M ondale just indicated, we feel that many of the sup-
port services to the families should also be mandated such as home-
maker services, medical services. Certainly, for the aged, those two
programs themselves are extremely important. We cannot overesti-
mate, overemphasize the fact that, the cost, of foster care is so much
higher than the cost of a homemaker and its impact on keeping children
with their parents.

We wonld further like to indicate that the Secretary has not in-
dicated that legal services are part of the social service structure and
that there will be some bill coming out to indicate in the Legal Services
Corporation bill that will be taken care of. I can indicate in New York
City the tremendous effort that is being made at the present time in
foster care to surrender children to more permanent forms of care in
which legal services is a major social service. So we believe it, is part
as the substance of unit service fields in serving people.

We believe that there is an attempt, at the present time in this kin(.
of piecemeal revelation, on the part of the administration, of the plans
as they are coming out piecemeal that is very difficult for us except
on the promise that we will have special revenue sharing to under-
stand what is-going to be the full impact and how we are going to
service people. We had the promise that general revenue sharing
would nbt be substitutive but supplemental and now we have the in-
dication that most of our problems are going to be answered by special
revenue sharing. There is even the possibility, we think, that special
revenue sharing will not even be enacted when the programs will
already be terminated which is a major problem for us locally as well as
to determine on how we keep our constituency informed about these
constant piecemeal approaches to rciudering lulman services.

We would just like to conclude with a couple of comments. We
believe that the asset test is a most stringent form that any person
who is above eligibility no\\ for services who would have saved money
or the education of a student to go to college or go to school, who
would have saved some earnings to have an insurance policy now is
going to put that into their determination--of eligibility for services.
We feel that is self-defeating. We feel it is polarizing. So many people
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who are above the criteria for present eligibility are the struggling
working poor. They will only be polarized to see only those people
who are most dependent get the services while those who are strug-
gling to get free and independent of government, they-will be penalized.
They will not be able to have the day care services, particularly so
they can see the children are well cared for as they continue to earn
a living.

We feel the most important form of accountability is not the kind of
accountability that comes from that kind of gamesmanship at the
Federal level. It is the participation of the citizenry. We think that
should be mandated.

We feel that that citizen informed and participating is the surest
way that we can be sure that Government programs truly respond to
the needs of the people. So we in New York City are deeply grieved
by these regulations. We do not even feel that those laws that deal
with the services be included now, the way the regulations are written,
have really loosened the-Jule Sugarman has called us and asked us
to help him in the program. He does not have the available money,
We cannot contribute at the present time to these regulations and
jointly perform services to the community.
We are thankful for this opportunity. We (1o hope the Congress

will monitor the implementation of those regulations and see that
those States that have not been mandated to do services have not
been hiandated either for the aged in terms of any services to see if
they really come about. The history is not good overall in the countr
of local States providing services for the people when they have not
been mandated at a national standard level. We, think that is extremely
important.

The CHAIRMAN. If my view prevails, we are going to pass some
legislation that would have the effect of providing relief for most of
these points that you have raised. We will try to assure that the States
will have the full benefit of the $2% billion that we thought we had made
available to them, and that they have a great deal more discretion in
deciding how they should use it. So I believe if the view I have, which
is shared by some, I am sure, on this committee, and by, some in the
House, if that becomes the prevailing view, I have no doubt that we
will send to the President a bill that will give you the relief you are
asking for in most of these areas.
q hank you very much.
Reverend SULLIVAN. If that happens, we will be grateful.
'11he CHAIRMAN. Thank you,
[The prepared statement of Reverend Sullivan follows:]

TESTIMONY OF REV. JOSEPH M. SULLIVAN, REPRESENTING COMMUNITY COUNCIL
OF GiEATER NEW YORK

I am Reverend Joseph M. Sullivan, Executive Director of Catholic Charities
of the Diocese of Brooklyn. I am speaking today, however as a volunteer for the
Community Council of Greater New York which I have the pleasure to serve as
one of its Vice Presidents. Accompanying me are Mrs. Leonard H. Bernhelm
President of the Council, Bernard M. Shiffman, our Executive Director, and
Jerry A. Shroder, Director of Information Services.
" The Community Council is the Information and Research Action Center in the

welfare and health field in New York City. We have been greatly concerned
with the problem of improving the welfare system. In fact, this has been our
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first priority for more than two years. Last year, we were fortunate enough to
appear before your Committee to present testimony on H.R."1. We are delighted
to appear before you today. This is the first time we can recall being involved
in any Congressional hearing dealing with administrative rules and regulations.

In developing our comments for this presentation, we had some difficulty
sorting out Legislative and Administrative responsibilities. We are greatly
concerned, along with your Committee, that the administrative agency may have
established regulations which go beyond the intent of Congress and statutory
law. We hope our comments are responsive to this problem. On the other hand,
we would be concerned if your Committee attempted to administer the programs
of the Department of Health, Education, and Welfare.. Thus, while we are
generally unhappy with both the February 16 proposals a.fthe May I regulations,
we believe it is important to establish the principle that neither branch of govern-
ment encroach into the "turf" of the other.

As we view the combined product of Public Law 92-603 and the regulations
under consideration today we find it necessary to point out that the two are
intertwined. We are therefore taking advantage of our opportunity to point to
some of our concerns with the language of the law as well as that of the regula-
tions.

ELIGIBILITY

For example, we were very concerned with the provision in the law that required
90% of all service appropriations to be expended on Public Assistance recipients.
We think this is an unwise limitation of the provision of services and may well
end up being self-defeating in that it will preclude from service coverage many
families and individuals who, with access to services, could be self-supporting,
but who, without such services, may end up on Public Assistance.

Similarly, we believe that the eli ,bility limits in the May 1 regulations, while
somewhat broader than in the February 10 proposals, remain too restrictive.
For example, even with the May 1 modifications, we are concerned that the family
of four in the income range of 150%-2331j% of the State's Public Assistance
Standard, will have a difficult time purchasing day care services. Secretary
Weinberger's April 26 press release refers to "total cost" as the price of day care
services at 2331%%. If this means what it says, we're faced with the prospect of
a family of four in New York State earning $9,500 having to pay $3200 per year
for day care. We suggest that this was not the intent of the Congress. We want to
make it clear that we are not opposing the concept of the sliding scale of fees.
However, we do take exception to mandating the States to charge 100% of cost
at the 233K% income level, if the Secretary's press release is to be taken literally.

As a general principle, we believe that the social services provided under the
Social Security Act should be available to those who need them. In our Jud*-
ment, this includes the near poor or working poor as well as those on Public
Assistance. The February 16 proposals appeared to be designed to limit services
almost entirely to the current Public Assistance case load. The May 1 revisions
made some modifications in income eligibility, but not in the definition
of "former" and "potential" recipients. We think this is a serious shortcoming
in the regulations. Further, our constituency has made the case strongly that the
States should have some prerogatives in this area. It is our opinion that we will
not solve the economic dependence problem without some semblance of preven-
tive services. The record of the Congress would seem to indicate some sympathy
with this position. It appears that the current Administration is less sympathetic.
If our observations prove to be accurate, we commend this area to your attention
for legislative correction.

ALLOCATION OF FUNDS

Another area in which our concern may be a much with the statute as with
the regulations is that of the allocation of funds. We take serious exception, for
example, to the allocation formula used in the case of the legislation which estab-
lished the ceiling on Social Services. We do not u-nderstand why the Congress
failed to take into account either the "Poverty" factor or the degree to which
States were already attempting to deal with their own problems. Your own
publication on the regulations (Staff Data and Materials on Social Services
Regulations, dated May 4 1973) is ample testimony to the effect of this pro-
vision on our State. In Federal Fiscal 1972, the Federal Share--of Social Services
Expenditures in New York State was more than 588 million dollars, a one year
reduction of more than 62%. New York State is one of only five States to have
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suffered thusly at the hands of the new law. In the face of this fact, it should be
noted that soin other States' allocations under this formula have been multiplied
manvfold from Fiscal '72 to Fiscal '73.

It is also interesting to note that the estimates of total expenditures under the
program for Fiscal 1973 come to 500 million dollars less than the ceiling imposed
in the 1972 law. This leads us to a second point, namely our belief that lEW
should )e' allowed to and perhaps mandated to redistribute unspent Social Services
funds to those States who can make a legitimate claim on them. It. seems to us
that the Congress has the protection of the expenditure ceiling and would be
interested in seeing the funds spent l)urposefully within that ceiling.

DEFINITION OF SERVICES

We are concerned with the failure of the new regulations to mandate more tnan
three services in the Family Services program and to mandate none in the Adult
Services field. This may have been inspired in the name of State flexibility, but
past experience indicates that, the States need to be "pushed" when it comes to
the provision (f services. In our opinion, the relative absence of mandated services
in the new regulations represents an important role reversal on the part of the
Federal government. This apparent abdication of Federal responsibility Wfill be
much more telling in the program than whatever flexibility inures to the States.
We suspect, for examl)le, that many State plans will contain a minimum number
of "i)efined" services for adults, when the regulations require only one.

In the matter of foster care, we were pleased to note the move away from total
reliance on judicial determinations. However, we were somewhat confused by the
language of Section 221.9 (b) (8) which adds ". . . and at the potion of the State,
at the request of the legal guardian. . ." as an alternative means of authorizing
foster care. In order for this to be meaningful, we believe the wording should be
"or at. the option of the State. . ." Without this change, the al)parent intent of
the additional option has little meaning.

When Secretary Weinberger appeared before you last week, we understand that
some dialogue developed over the inclusion or lack of inclusion of legal services
in the Social Services framework. We were advised that the Secretary's position
was to the effect that legal services did not have to be included within the roster
of social services (except, for the one work-related inclusion) because they would
appear ii other contexts, such as the Administration's Legal Services Corporation
bill. We believe , however, that legal services are a most important component of
the Social Services system and should be so co:-sidered.

FRAGMENTATION

This brings us to another major concern, which relates to the "grand plan"
of the Administration in the area of the social services. We're beginning to have
the feeling that we're involved in a kind of "shell game." For example, some of
our expressions of concern about programs which the President's Budget proposes
to terminate have been answered by references to Special Revenue Sharing pro-
posals. This legislation is not only not yet enacted, but it could not possibly be
in place before current programs terminate. Secondly, we have the further feeling
that in falling back on the various Revenue Sharing mechanisms, the Administra-
tion may be "spending" the same money several times.

Thirdly, we now seem to be in a state of perpetual motion in response to the
Administration's proposals. Simultaneously with our appearance here today, we
are beginning work on their Legal Services Corporation bill and we are holding
our breath for what comes next. We are all too aware of the difficulty in arousing
the community time after time. While we don't think we are playing "Wolf
with this issue, the impact on our constituency is likely to be the same.

Therefore, we would like to suggest to the Committee that in future communi-
cations to Secretary Weinberger and other members of the Administration, you
specifically request some kind of overall package of their long-range plans for the
administration of social and health programs in our country. Otherwise, those
civic groups and voluntary organizations throughout the country such as ours who
are seriously interested in this segment of our national effort, will be constantly
running to plug holes in the dike. Further, we will be put in the position of not
really knowing how to respond, because of intimations of programs as yet not
available for scrutiny.
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RESOURCES

Under regulations in effect until May 1, individuals otherwise eligible for
services have not had to undergo an asset test. We deem it to be a seriously retro-
gressive step and one of the most serious of all the changes in the new regulations
to now begin to enforce what amounts to a second "Mcans test" on those who
have otherwise established their eligibility. Among other things, this means that
any family with a life insurance policy beyond token value will have to cash it. in
or reduce it in value in order to qualify for services. Any family with a car, even
one of middling age, would be likely to b disqualified.

While we haven t had time to do the arithmetic, we've had an estiniate from one
of the public agencies in New York City to the end that as inany as half of the
recipients of service in their program would be disqualified by the enforcement of
this regulation.

We, therefore, urge that the former practice of not testing for assets of service
recipients be restored.

CITIZEN I\ARTiCIPATION

It has taken several years but in New York State there is now an advisory
committee on social services at the State level. This re.sulted from the old regula-
tions which required that such groups be established at both the State and local
level. It is our conviction that the creation of these committees is of major signifi-
cance if we are to effect any kind of effective partnership between the public and
voluntary sectors. It further Sg lns to us that this is more important than ever
now, because of the added interest in service programss that has been kindled by
the dialogue of the recent )ast and the present .

We, therefore, urge you to consider the legislative implications of this problem
as well as the concerns of the administering agency. While we understand that
such groups are not proscribed by statute or regulation, we believe that, the impor-
tance of citizen participation is such that it ought to be given cognizance and
encouragement by the Congress, as well as through appropriate regulations.

CONCLUSION

If we were to summarize the-thrust of our comments, it would be to the end that
the Social Services regulations which were issued by the department of Health,
Education, and Welfare on May 1, 1973 are likely to have the opposite effect of
the Administration's oft-announced concerns for the working poor. It is our jiidg-
ment that the greatest single effect of these regulations will be a tendency to limit
services to the Public Assistance population only. We are further convinced that
the failure to provide needed services to the near poor in ways in which they are
able to make use of them will have the long-run effect of increasing dependency
on cash assistance programs rather than reducing it..

While the Administration can point out that there have been some modifications
from their proposals of February 16 to the regulations as issued on May 1, we have
to question the validity of that position. We believe that, above all else, the
objectives of these changes is cost cutting. We would point out to you that it must
say something most unusual to the rest of the world when our federal Administra-
tion says, as it, has on a number of occasions, that a people-oriented program has to
be rejected because of its "inflationary" implications. We should indeed take a
good look at our national priorities.

Thank you, Mr. Chairman, for the opportunity to present our views to you
today. My colleagues and I will be happy to respond to any questions you want to
pose to us.

The CHAIRMAN. That concludes the hearing on social services.
[Whereupon, at 12:20 p.m., the hearing was concluded.]
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STATEMENT OF CONGRESSMAN ROnERT J. HUrER ON BEHALF OF HIMSELF AND
CONGRESSMEN JOHN M. ASHBROOK, DEL CLAWSON, JOHN B. CONLAN, PHILIP
M. CRANE, EDWARD J. DERWINSKI, EARL F. LANDGREBE, AND FLOYD SPENCE

Mr. Chairman and members of the committee: This statement will not be a
lengthy one. Those who-disagree with the new social services regulations find it
necessary to engage in a great deal of explanation and justification in the hope of
having the regulations relaxed. They apparently desire regulations under which
we can work ourselves back into the absurdly expensive miasma of welfare non-
sense which Congress last year took steps to correct by imposing a $2.5 billion

-limit on Federal expenditures for social services. Our position can be stated much
more simply. We have reviewed the new regulations, and we are satisfied that they
are a major step in the right direction. We were even more favorably disposed
toward the regulations before they were modified by the Department the last
time, but we do recognize that some of the modifications may be reasonable con-
cessions to equity and workability, given the handicap of trying to coordinate them
with other programs which Congress still needs to modify.

The primary reason for our statement is to let the Committee know that we
recently had lunch with Secretary Weinberger and several members of his staff to
discuss the new regulations. We asked to talk with the Secretary because we felt
that the modifications to which he had agreed were not entirely necessary and
suspected that some of them had been made in response to the great amount of
pressure to which the Department had been subjected by those who had some ax
to grind in wanting more lenient regulations. We also suspected there had been
relatively less pressure from those who concurred with what the Secretary was
doing. It is the nature of things, unfortunately, that that is usually the case.

To our amazement, Mr. Chairman, we discovered that the Department had
received communications from more than 200,000 people who opposed the regula-
tions as being too strict. Many of these communications were in the form of

etitions containing many names, and, as might be expected, they came largely
from people who had some personal interest in seeing the regulations relaxed again.
What was far more astounding was that the only communication the Secretary
received favoring the new regulations came in the form of a letter which a number
of my House colleagues joined me in sending.

We believe the Secretary implicitly when he says that he was not unduly swayed
-in his decisions by the volume of mail he received because he recognized the

vested interest which most of it represented-either directly or as mail generated
by those who had a vested interest.

But we have a very deep concern that one of the reasons we have become so
deeply embroiled in having the Federal Government provide assistance and
i~truae so fai into private lives in ways that it has no business doing is because
government officials-be they Members of Congress or the Executive Branch-
hear only from people who have a vested interest in Federal programs and hear
little or nothing from those who would like the Federal Government to get out of
their lives and their pocketbooks. Such people write often to complain in general
terms, but they do not have the time or inclination to follow the myriad of Federal

programs so as to be on hand to comment specifically when hearings are held
efore a Congressional committee or regulations are being promulgated by an

Executive agency.
We are absolutely convinced thatif the American people understood the social

services issue and knew what the Secretary is trying to accomplish with these
new regulations and how they will work, then a national vote or poll would produce
results about 200,000 to one in favor of the effort instead of 200,000 to one against
it.

We felt, therefore, that we should come here as one voice representing those who
will not be heard because they are busy being productive citizens and have no
immediate personal involvement in the outcome. For the most part, they are
likely to be unaware that this hearing is going on. But they are the taxpayers who
will pay the bills and they constitute the vast majority of the people we were
elected to represent.

Mr. Chairman, in closing I would say that we have reviewed some of the
testimony of those who want the regulations relaxed. We discover a good deal of
complaint that under the new regulations some States may not get this year the
entire amount of their allotted share of the $2.5 billion they seem to assume is
due them. We would say that, in our view, when Congress places a $2.5 billion
ceiling on a program, this n'ieans it is the maximum amount which can be spent.
It does not say that Congress guarantees to spend that amount or that the State
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Is entitled to its share of that amount regardless of any rules, regulations or pro-
visions of law. That is certainly the interpretation of tlose Members who voted'in
favor of the ceiling last year.

The fact that so many seem to view the $2.5 billion as a floor rather than a
ceiling is indicative of a prevailing attitude that Federal subsidies are a right and
whenever they are withdrawn or limited in any way some vested right has been
denied or abridged. That is an absurd and erroneous idea. It presupposes that
once Congress has embarked upon a program it can only expand it. The facts of
the present situation might well lead a foreign observer to reach that conclusion
but it is a conclusion unsubstantiated by anything in the Constitution or the
laws of the land.

Any Federal subsidy represents a decision by the free people who pay the taxeg
that they are subsidizing a bona fide need-that their tax dollars are being spent
for a necessary and justifiable purpose. That decision is made through their
elected representatives. When the American people decide that a program is
being badly abused and should be curtailed, that is their right. They decided that,
with regard to the social services program, when their elected representatives
voted to limit expenditures for the program to $2.5 billion per year. If we now
turn around and capitulate to the badgering of those with a vested interest in
the continuation and expansion of the program, simply because the taxpayers
do not set up as great a howl, then the people have been betrayed. If Congress,
having last year demanded an end to the abuses of this program, now reverses
itself and enacts legislation to undo the regulations which the department has
adopted to Implement the will of Congress, then representative government has
lost its meaning and the people are justified in wondering if they have any reason
to trust and respect their government.

If legislation comes before the Congress to weaken these regulations, we want
to give notice now that we intend to keep faith with the silent majority by opposing
that legislation.

Thank you.

STATEMENT OF HON. Josnu.A EILBERO, .A U.S. CONGRESSMAN FROM THE

STATE OF PENNSYLVANIA

NEW SOCIAL SERVICE REGULATIONS SHOULD M" IIIJICTED

\ Mr. Chairman, I appreciate this opportunity to express my concern over an
opposition to the final social service regulations which govern the social service
programs under the Social Security Act. -

'The new regulations were first proposed on February 16, 1973. The people
immediately voiced their disapproval of the proposed changes. HEW received
over 208,000 letters of protest and Congressional offices-my own included-were
visited by hundreds of people who were to be tragically affected by the new rules.

As a result, legislation was introduced in both house of Congress to prevent
the implementation of the new regulations. After it became obvious that these
regulations were not only unacceptable but a misrepresentation of the legislative
mandate for social services set forth in the Social Security Act, the Administra-
tion went back to the drawing board. The result appeared on May 1, 1973 with
the issuance of the final draft of the social service regulations.

The revised regulations do contain modifications which reflect some awareness
of the objections to the original proposal, but in most instances they still create
more problems than they solve.

In some vital areas, however, no relief from the misguided meat-axe of those who
are butchering our social service programs is proposed at all. A case in point is the
Community Legal Services program. It is estimated that over 40,000 Pennsylvan-
ians were assisted in various actions this past year through the efforts of 107 young
attorneys working in this project. Community Legal Service's vital iml)ortance is
more fully appreciated when it is kept in mind that it has been the means for many
of the disadvantaged in American society to be shown that there is something In
the system for them. We have let the poor, the elderly, and the minorities know
that justice can be a reality and not merely a pious sounding abstraction. To
eliminate this new hope would be tragic.

I am inserting at this point in my statement Mr. Chairman a letter I have
received from an old friend who is the current Chancellor of the Philadelphia Bar
Association. He forcefully describes the community wide benefit accruing from the
work of the Community Legal Services program in my native city. I commend
Mr. Bongiovanni's comments to the members of the Committee and echo his call
that this fine program be maintained.
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PHILADELPHIA BAR ASSOCIATION,
OFFICE OF THE CHANCELLOR, -
Philadelphia, Pa., May 14, 1973.

Hon. JOSHUA EILBERG,
House of Representatives,
Washington, D.C

DEAR JOSH: The new social service regulations promulgated by the U.S. Depart-
ment of Health, Education and Welfare really emasculate our Community Legal
Services, Inc. by severely limiting permissible legal services to "service in solving
legal problems of eligible individuals to the extent necessary to obtain or retain
employment." We need help to have these regulations changed immediately.

As you and I are well aware, we are fighting for survival in the cities and the
survival of the cities is threatened by many of the disadvantaged who feel, some-
times with justification, that our institutions do not provide any means to redress
their grievances. As a result of a good deal of missionary work, we are beginning to
persuade some of these people that our institutions do provide the means to
redress their grievances and we do this by indeed providing the means. The means
are C.L.S. which is only possible due to the generous financial support of the federal
and state government and, more importantly, the selfless dedication of so many of
our younger lawyers who have been working in this program, not only with zeal
but with real skill. The new regulations bring down an iron curtain on the whole
thing.

This comes at a time when the main source of funding for legal services through
the Office of Economic Opportunity is gravely threatened with extincti6dp. The
uncertainty surrounding the future of legal services and the administrative hassles
which the Office of Legal Services in O.E.O. are thrusting on programs in the field,
caused the effective continuation of C.L.S. in Philadelphia to be in immediateJeopardy.
We need your help now.

Sincerely, JoshPH N. BONOIOVANNI, Jr.

In the case of eligibility for day-care center services, the people who need this
type of help, perhaps more than any other group will be deprived of its services.

n my district, in Northeast Philadelphia, there are a large number of families
in which both parents work. Many of these families have young children who must
be cared for during the day, but the parents cannot afford to send them to private
day-care centers or to nursery schools.

Up to now these parents have placed their children in Federally funded day-
care centers. This situation is perfectly proper, both for the parents and the gov-
ernment. Both parents hold jobs and they pay taxes. They do not act as a drain on
the community, they contribute to it. In return, the government plays its proper
role by supplying them with a necessary service.

However, the new regulations will force many of these people, perhaps thousands
in Philadelphia alone, to take their children out of the day-care centers. The result
will be that one parent will have to stop working and the family's income will be
lowered by a drastic amount.

The new regulations limit free day care to the children of families with an income
which is no higher than 150 percent of the state's assistance payment standard.
They alio provide for a sliding schedule of fees up to 2331J percent of that stand-
ard. In Pennsylvania these rules will limit free day-care service to families with an
annual income of no more than $5,634 and the sliding fee basis for a family of four
with an income of up to $8,764 a year.

According to Pennsylvania State Department of Welfare, the average cost of
maintaining a child In many day-care centers in Philadelphia exceeds $2,000 a
year.

This income restriction, as bad as it is, has even been carried to a further ex-
treme. The new regulations include not only income, but income resources. In
other words whatever is in the family's bank account must be added to the gross
income along with the value of savings bonds. Even the value of a piece of in-
herited jewelry or the wife's engagement ring must be included in the total of a
family's Income. (If the Administration was as diligent in collecting taxes from thle
giant corporations which seem to be living on welfare, it would not even have to
try to foist these incredible rules on people which fieed its help.)

As you can see, a family of four with a combined annual income of $8,764 would

be ruined if it had to pay for even half of the cost of maintaining one or two chil-
dren in a day-care center.
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The situation is even worse for the parents of mentally retarded children who
have been receiving help at Federally funded centers. While the new regulations,
will permit them to keep their children in the centers under the old guidelines until
the end of the year, they will then have to meet the new income regulations or take
the youngsters out of the programs. New applicants will have to meet the new
guidelines right away.

I am sure there is no need to describe what this policy will do to families in the-
middle and low income brackets.

In some cases these people will be induced to go on welfare in order to get the
necessary care for their children.

(It has always been my understanding that it is the Administration's policy to
encourage people to work whenever possible not to force them to give up jobs.)

There are several other aspects of the final regulations which need our immediate
attention. The first has to do with recipient participation in the social service
system. The old regulations called for recipient participation in the State Advisory
Committee on Day Care. The recipients or their representatives were to compose
at least one third of the Advisory Committee membership. The new regulations
eliminate the requirement of recipient participation. In addition, there are no
provisions for parent participation in the choice of day-care services for the child
or determination of the adequacy of such services.

This seems to be contrary to what the Administration believed in 1972. In
President Nixon's State of the Union Address he said, "Today it often seems that
our service programs are unresponsive to the recipients needs." If in theory the
Administration believes this, how can elimination of recipient participation be
justified within that framework? How can we not act to rectify this situation?

Another prove lsion or the regulations which needs to be examined is the eligibility
definitions of past and potential recipients. A past recipient tinder the final regula-
tions is an applicant for or recipient of financial assistance within the previous
three months. There was a two year permissible span under the old regulations.
The final regulations concerning potential recipients would cut the time period
within which an individual may become eligible for welfare from five years to six
months. The regulations would also eliminate group eligibility which allows serv-
ices to be provided to those in low income neighborhoods. These provisions not
only discriminate against working people but cumulatively defeat the purpose of
social services. We do not want to force people on welfare; we want to encourage
people to work. They cannot do this alone; they need supportive services to hel l)
them gt on their feet, and stay there.

We cannot allow the Administration to continue this assault on the living stand-
ards and goals of working people. We cannot allow the Administration to talk
about getting people off the welfare roles and putting them to work while it forces
them to do just the opposite.

Very early in Pres.ident Nixan's first term, the then Attorney General John
Mitciell toldN the press, "Don't listen to what we a. Watch what we do."

Well, now that we see what the Administration is doing we must realize that
we are facing a crisis. Services now provided to the people from other sources
such as the Office of Economic Opportunity and Model Cities are also on the verge
of elimination at a time when they are needed more than ever before.

I am urging this committee and all of Congress to play a constructive role in
guaranteeing the American people the services they need to live happy and pro-
ductive lives.

We have the resources to see this through. What we need is a united, dedicated
effort on the part of Congress and the American people to ensure this goal.

I thank you for allowing me to testify here today.

CONGRESS OF TIlE UNITED STATES,
IlousE OF REPRESENTATIVES,

Washington, D.C., May 16, 1973.
Ion. RUssELL B. LONG,

Chairman, Finance Committee, U.S. Senate,
Dirkeen Senate Office Bldg., Washington, D.C.

DEAR MR. CHAIRMAN: I am pleased that you have seen fit to conduct hearings
on the impact of Social Services Regulations issued by the Department of health,
Education and Welfare, as well as statute limitations placed upon Social Services
programs in the General Revenue Sharing Act of 1972. This Is to ask that this
letter and enclosures be made a part of the hearing record.
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Submitted herewith is a copy of H.R. 4404, legislation I have introduced in
the House, a copy of a section-by-section analysis of the bill, as well as a copy of
comments on the bill which I have received from the Pennsylvania Department of
Welfare.

Briefly, it is my view that many features of the regulations promulgated by
HEW should instead be established by statute, both to carry out the actual intent
of Congress with regard to Social Services, as well as to prevent arbitrary-changes
which tend to subvert the intent of Congress. I refer particularly to the eligibility
requirements for receipt of services.

If they are to be at all effective to reduce dependency upon welfare, the services
should be provided those who meet certain income requirements and not simply
those poor who are welfare recipients or are regarded to be potential recipients of
welfare within six months as HEW now requires. This change is necessary because
the working poor have been excluded from many of the Social Services while the
welfare recipient receives both welfare benefits and Social Services. If, as I believe
the intent of Congress was to help the welfare recipient enter the work force and
become substantially self supporting as well as to hell) the working poor continue
to be substantially self-supporting and off the welfare rolls, then Social Services
eligibility must be based on income rather than his immediate or imminent receipt
of welfare benefits.

Second I believe that the 90-10 ratio of recipients to non-reeipients on which
program funding is based, as the result of inclusion of this ratio in the Revenue
Sharing Act of 1972, it.arbitrary and discriminatory. Such funding provisions
discriminate against the working poor, the elderly, the retarded, and against those
living in target areas such as children of migrant workers, who presently receive
benefits under block grants but will no longer receive these benefits their parents
will not submit to the redetermination procedures.

Third, the sliding fee scale created by the guidelines must be a reasonable one
and probably shou d be similar to that used in Head Start programs. This could
best be achieved by statute. If the Secretary of HEW contemplates a sliding fee
scale on which a person with an income level of 233 percent of the state's assistance
level must pay" the entire cost of Day Care, then it will be impossible for persons
at that level and persons with less income, to l)articipate in the program. "hus,
the sliding fee scale will be rendered a farce.

Fourth, the aged living on Social Security should be exempted from the 90-10
ratio. Many of this group are too proud to consider themselves welfare recipients,
or potential welfare recipients, and for these reasons will deny themselves the
services they need but cannot really afford.

Fifth, possibly the most alarming aspect of the new regulations is the fact that
legal services could only be rendered when they are work-related. I am concerned
how the still-to-be-issued guidelines will define "work-related." Also, I question
how a legal aid attorney can distinguish what operating funds are to be spent on
clients whose cases solely are work-related and what operating funds can be
spent on clients who meet the minimum income limitations established by the
Office of Economic Opportunity. At the very least, the l)aper work alone will
obstruct an effective program and distract from time which would be better spent
in aiding clients.

Finally, in my view the $2.5 billion expenditure authorized by Congress for
Social Services should be appropriated and actually distributed to the states in
proportionate shares based upon provisions of the Social Services Amendment to
the Revenue Sharing Act. If this were done, and my bill provides for it, and if the
regulation changes I suggested above were also accomplished, then the states
would have sufficient flexibility and sufficient funding to offer Social Services In
a manner which could accomplish our purpose-to hell) the poor and near-poor
become productive, self-supporting citizens as well as to provide that the elderly
and those citizens with particular handicaps receive the services they require and
deserve.

Your consideration of this statement and the enclosures during the course of
your deliberations on this very important matter will be appreciated.

With kind l)ersonal regards, I am
Sincerely yours, FRED B. ROONEY, M.C

Enclosures.
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COMMONWEALTH OF PENNSYLVANIA,
DEPARTMENT OF PUBLIC WELFARE,

Hon. FRED 8. ROONEY, Harrisburg, Pa., April 27, 1978.

U.S. House of Representatives, Washington, D.C.
DEAR CONGRESSMAN RooNsY: Secretary Wohlgemuth, in her letter to you of

April 5, 1973, indicated that I would provide you with a Departmental position on
H.R. 4404, your "Social Services Revenue Sharing" bill. I want to thank you for
providing us with the opportunity to do so.

Our general reaction is favorable. We believe that your proposed legislation
would resolve, or lead to the resolution of, several of the most pressing deficiencies
in the existing legislation and the proposed social services regulations. The follow-
ing is a section by section comment:

Section I.-Although we agree that those in greatest need, as evidenced by their
condition of being financially dependent upon the State, have first priority'in the
provision of services, we object to the arbitrary 90-10 ratio for the allocation of
service dollars as contained in the Social Services Amendment to the General
Revenue Sharing Bill. We believe that the States are in the best position to deter-
mine the proper proportional distribution of services and dollars between current,
past and potential recipients. Pennsylvania is acutely concerned about preventing
persons from reaching the condition of financial dependency and views the 90-10
ratio as effectively hindering the development of programs with this goal. We fully
endorse Section 1.

Section 11.-We agree that Congressional intent was ignored by the Department
of Health, Education and Welfare in its definitions of non-recipient eligibility for
social services, and, as a consequence that congressional action is justified to correct
the situation. As with the legislatively established 90-10 ratio, the past and poten-
tial recipient defintions preclude States from providing services to the substantial
population which is at-risk of joining the public assistance roles. The Impact of these
definitions on existing service consumers has been well documented and It is
devastating. Our preference, however, would be for a return to the existing defini-
tions of the past and potential categories with Federal financial participation at
the 75% level. We endorse your direction in Section II but have trouble pin-point-
Ing the rationale for a reduced level of Federal financial participation for particular
sub-categories of past and potential recipients. Should our preference not be
obtainable, we would consider your proposal to be a reasonable and desirable
compromise.

Section 11.-Adoption of the proposed social service regulations would have a
tragic impact on the effective relationship developed over the years between the
public and private sectors, and more importantly, on people in need of the products
of those relationships. Critical to the continuation of this relationship is Federal
acceptance of private funds and in-kind services as the State's share of the program
costs. To the extent that Section III would achieve that end, we endorse it.

Although adoption of H.R. 4404 would contribute significantly to enabling
Pennsylvania to fulfill its social service obligations to its citizens, the legislation
does not or cannot, address all of the repressive characteristics of the current
proposed social service regulations. Those have been enumerated in letters from
-Governor Shapp and Secretary Wohlgemuth to Caspar Weinberger, Secretary of
Health, Education and Welfare and Philip Rutledge, Acting Administrator of the
Social and Rehabilitation Service. I am enclosing copies of these letters for your
review and trust that you can, and will, support our effort to secure constructive,
consumer-oriented regulations.

Thank you for taking the initiative to improve the ability of Pennsylvania, and
other States, to respond intelligently and meaningfully to the needs of their least
advantaged populations. We are anxious to work with you toward that end.

Sincerely yours, JEFFERY N. BALL.

THE LIBRARY OF CONGRESS,
Washington, D.C., May 7, 1978.

LEGISLATIVE, REFERENCE SERVICE
To: Honorable Fred Rooney.
From: Education and Public Welfare Division.
Subject: Analysis of H.R. 4404, a bill amending the limitations on Federal fund-

Ing of social services.
This is in response to your request for a section-by-section analysis of your bill

H.R. 4404 which would eliminate some of the restrictions currently imposed by
law or regulation on the Federal funding of social services under the welfare
titles of the Social Security Act.
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Section 1
Section 1130(a) of the Social Security Act provides, in part, that at least 00

pei'cent of the Federal funding provided to match each States" expenditures for
social services (other than certain types of services specifically exempted from this
restriction) must be used for services to actual (rather than former or potential)
applicants for or recipients of assistance under the Act's public assistance titles
(1, IV, X, XIV, and XVI). Section 1 of l!.R. 4404 would eliminate this restriction
on the extent of Federal funding of social services for former and potential
recipients.
section 2

The public assistance titles of the Social Security Act (1, IV, X, XIV, and
XVI) authorize Federal matching for st.cial services provided to individuals who
are likely to be applicants for or recir,ents of assistance "within such period or
periods as the Secretary may l)rescril't." Section 2 of II.R. 4404 would add a new
section 1131 to the Social Security ict requiring that the periods so prescribed
by the Secretary of Hlealth, Educt.tion, and Welfare be not less than 1 year in
the case of services subject to 75 percent Federal matching and not less than 2
years in the case of services subj(ct to 50 percent Federal matching.
Section 8

Section 3 adds a new section 1132 to the Social Security Act which would
specifically authorize the use of donated private funds or in-kind contributions as
the State.s' share in claiming Fcderal matching for expenditures under the various
programs funded under the Act. (Note: This section is apparently intended to
offset a I oposed regulation, which has now been modified , which would have
prohibited any use of donated private funds for the State matching share of social
service costs. The provision of 11.11. 4404, is, however, not restricted to social
services but would appear to apply to any State matching requirements tinder any
of the provisions of the Social Security Act.)

Section 4
Section 4 of Ml.R. 4404 is a technical section to make the provisions of section 2

of the bill conform to the changes in the Social Security Act as of January 1, 1974
under Public Law 92-603. (On that date, the State administered social services
and cash public assistance programs for the aged, blind, and disabled under titles
I, X, XIV, and XVI of the Act are replaced by a new State administered services
program under title VI and a basically Federal 'income maintenance program undei
a completely redrawn title XVI.) JOE HuIpliuEyS.

[H.R. 4404, 93d Cong., first sess.]

A BILL To amend section 1130 of the Social Security Act to repeal the provision presently
limiting to 10 percent the portion of the total grants for social services paid to a State
which may be paid with respect to Individuals not actually recipients of or applicants for
aid or assistance, and to amend the public assistance provisions of such Act to specify
the minimum periods within which an individual (not receiving aid or assistance) must
have been or be likely to become an applicant for or recipient of aid or assistance in
order for expenditures for services provided to him to qualify for Federal matching

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That section 1130(a) of the Social Security Act is
amended by striking out "shall be reduced by such amounts as may be necessary"

and all that follows and inserting in lieu thereof the following: "shall be reduced
by such amounts as may be necessary to assure that the total amount paid to such
State (under all of such sections) for such fiscal year for such services does not
exceed the allotment of such State (as determined under subsection (b))."

SEC. 2. (a) Title XI of the Social Security Act is amended by adding at the end
thereof the following new section:

"MINIMUM PERIODS RELATING TO FEDERAL PARTICIPATION IN CERTAIN
EXPENDITURES FOR SERVICES

"SEc. 1131. (a) The period prior to any calendar quarter which is prescribed
by the Secretary under section 3(a)(4), 403(a)(3), 1003(a)(3), 1403(a)(3), or
1603(a)(4) as the period within which an individual (not actually applying for or
receiving aid or assistance) must have been an applicant for or recipient of aid
br assistance under the applicable State l:lan in order for payment to be made to
the State under such section on account of expenditures In such quarter with
Respect to services provided to such individuals shall be not less than-

- j
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"(1) 1 year for purposes of subparagraph (A) of such section, or
"(2) 2 years for purposes of subparagraph (B) of such section.

"(b) The period following any calendar quarter which is prescribed by the
Secretary under any such section as the period within which an individual (not
actually applying for or receiving aid or assistance) must be likely to become an
applicant for or recipient of aid or assistance under the applicable State plan in
order for payment to be made to the State under such section on account of ex-
penditures in such quarter with respect to services provided to such individual
shall be not less than-

"(1) 2 years for purposes of subparagraph (A) of such action, or
"(2) 5 years for purposes of subparagraph (B) of such section."

(b) Section'3(a) (4) (iii) and (B), 403(a) (A) (ii), 1003(a) (3) (A) (iii) and (B),
1403(a) (3) (A) (iii) and (B), and 1603(a) (4) (A) (iii) and (B) of such Act are each
amended by striking out "within such period or periods as the Secretary may
prescribe" and inserting in lieu thereof "within such period or periods as the
Secretary (subject to section 1131) may prescribe".

SEc. 3. (a) Title XI of the Social Security Act is amended by adding at the
end thereof the following new section:

"PRIVATE CONTRIBUTIONS MAY REPRESENT THE STATE'S SHARE"

"SEc. 1132. (a) Donated private funds or in-kind contributions may be con-
sidered as the State's share in claiming Federal reimbursement."

SEC. 4. Effective January 1 1974-
(1) section 1131(a) of the Social Security Act (as added by section 2 of this

Act) is amended by inserting "603(a)(l),"' after "403(a)(3),";
(2) section 1131 of such Act (as so added) Is amended by strikin out "aid

or assistance" each place it appears in subsections (a) and (b) and inserting
in lieu thereof "aid,_assistance, or benefits"; and

(3) subparagraphs (A)(iii) and (B) of section 603(a)(1) of such Act are
each amended by striking out "within such period or periods as the Secretary
may prescribe" "and inserting in lieu thereof "within such period or periods
as the Secretary (subject to section 1131) may prescribe".

U.S. SENATF,
Washington, D.C.Hion. RUSSELL B. I,o, o,

Chairman, Connniiee on Pittance,

Washington, D.C.
DE.mAR MR. CHImMAN: As I am sure you know, the new social service regulations

announced April 26 by Secretary Weinberger are expected to have a significantly
adverse effect upon my constituents in the State of Texas. While these new regula-
tions are an improvement over the earlier proposals they require a much more
complex documentation of an individual's eligibility for social services for federal
financial participation and more narrowly define persons eligible for services.

Enclosed is a statement repared by Governor )olph Briscoe illustrating the
problems anticipated by these new regulations. Of particular concern to me,
however, are the restrictions placed on child welfare and protective services for
children. The new regulations will have the effect of cutting staff and services by
approximately fifty percent for non-AFl)C related children's protective services.
Abandoned, abused, neglected and battered children are certainly not limited to
low-income families. Experience has shown that children from all segments of our
society are in need of protection. It is, therefore, my firm conviction that children
$hould not be denied protective services on the basis of financial status.
W I urge you and the members of the Committee on Finance to give this matter
most careful reconsideration in your deliberations on social services.

Sincerely yours, JOHN TOWER.

STATEMENT ON THE SOCIAL SERVICES REGULATIONS (45 CFR, PART 221), BY
- HON. DOLPH BRISCOE, GOVERNOR OF TEXAS

The HEW news release announced by Caspar Weinberger on April 26, 1973,
suggested that the new social services regulations are intended "to get families off
the welfare rolls and onto the job rolls-and keep them there." Furthermore,
Mr. Weinberger implied to the Revenue Sharing Act provided a "legislative
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mandate" to limit the availability of such services. He expressed the opinion that
"these regulations will not force any low income family back onto welfare because
of child day care expenses." Finally, he said the regulations will carry out both the
intent of Congress and "the directions of the President" that social service pro-
grams be focused directly on those most in need.

Unfortunately, an analysis of the impact these regulations will have on Texas
social services programs illustrates that Mr. Weinberger's evaluations are incorrect.
Although the final regulations are an improvement over the proposed regulations
which were published in the Federal Register on February 16, 1973, they are still
a giant step backward. Contrary to the statement made by Mr. Weinberger,
these regulations will restrict the availability of social services for many needy
Texans and will force many low income families and individuals back onto the
welfare rolls. In addition, the regulations will increase administrative red tape and
expenses beyond the level reasonably necessary to assure efficient, effective admin-
istration of the social services programs. It is highly'doubtful that Mr. Weinberger
correctly interpreted the intent of Congress if he really believes these regulations
reflect that intent.

The problems these regulations will create are more fully described and illus-
trated by the following comments:

I.

The definitions of eligible individuals in the final regulations are a slight Im-
provement over the proposed regulations, but they remain incredibly restrictive.
If, as Mr. Weinberger said the purpose of social services is, to get people off the
welfare rolls, these regulations fail miserably to achieve that goal.

For instance in Texas, the AFDC payment level for a family of four, with no
income, is $146.25 per month. In order to be eligible for free socidr services as a
potential recipient, the family could have income of no more than 150% of that
level, namely $210 per monh. The family could have income up to 233Y% of
that level (i.e.,$327 per month) and receive social services in the form of day
care, provided they paid an increasingly greater share of the cost of such care
when their income went over $201 per month.

By way of contrast, if a family is receiving AFI)C they are entitled to an income
disregard for earned income. The first $30 of earned income and J of the balance
may be disregarded in determining the amount of an assistance grant. In addition,
some of the expenses of earning the income (including the cost of day care) may be
deducted before the amount of the 'rant is established. But there can be no
income disregards in determining eligibility for social services as a potenal
recipient. This, a working mother of three not on welfare and earning $328 per
month would not be eligible for social services (even day care). On the other hand,
an AFDC recipient could go to work and earn Up to *349, continue to receive a
small AFDC grant and also be eligible for social services (including day care)
and Medicaid coverage at no cost to her. Needless to say, the excessivley restrictive
financial eligibility criteria for potential recipients are counter-productive.

The following are examples of cases which were qualified under previous reg-
ulatiorns as potential recipients of assistance and therefore eligible for day care.
Each received day care for all children in the family at a cost of $147.68 per
month per child, which vas paid b) the Texas DPW day care program.

Mrs. B.-Works five days a week in hospital making $276 a month. Has never
received AFDC. Has three children, ages 1, 5 and 6. Cared for by grandmother
until she was forced to go to work to maintain her own home. Mother pays fee
of $2.00 per week. Would have to quit her job and go on AFDC-If this care were
not available.

Mr. and Mrs. P.-Have three children, ages 2, 4 and 5. Mother has Muscular
Dystrophy and cancer. Requires hospitalization. Father has job paying $5,500-
per year, but was forced to stay off job to care for children'until day care could
be arranged. Never received AFDC. If day care had not been arranged, this
man would have lost his job.

Mrs. J.-Has three children, ages 2, 4 and 8. Mother never married. Works
9:00 to 5:30, five days a week as clerk at department store. Earns $320 a month.
Never received AFDC. Her job was threatened because of irregular attendance
resulting from unstable child care plan prior to day care placement. She pays
about $4.00 per week for care of her children in a day care center. She would have
been fired If her work attendance had not improved afterplacement of children.

Mr. and Mrs. E.-Have six children, ages 1, 3, 4, 5, and 8. The father Is
emotionally Ill and In and out of home. The mother is employed as a barber,
making $134 a week. This family formerly received AFDC. If the mother had to
quit work to care for children, the family would have to go back on AFDC.
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Mrs. L.-Has four children ages 2, 5, 6 and 7. She is separated from her husband
and has trained under the WI program. She is employed in a hospital at $350
a month. She will have to return to AFDC rolls If child care at minimum fee is not
available.

The financial eligibility criteria for potential recipients are equally counter-
productive in the adult categories. Since Texas cannot supplement S9I payments,
no aged, blind or disabled individual can be considered a potential recipient unless
his income is less than $195 or less than $292.50 for a couple. If services such
as chore services and homemaker services were more widely available, many of the
elderly and disabled poor could be kept out of nursing homes and other institutions,
ultimately reducing the expenses of Medicaid programs. Without the availability
of such services, many of the elderly poor are forced into nursing homes at tremen-
dous expense to the State and Federal government.

In addition to the financial eligibility criteria, other requirements of eligibility
are excessively restrictive and self-defeating. For instance, to be eligible for
social services as a potential recipient, a person or family must have a )roblem
which, if not corrected, is likely to cause them to become recipients within six
months. At that point it is frequently too late to expect social services to have
any viable preventive function.Under this requirement an elderly person must be
644 years old before he can be eligible for any services as a "potential."

This six month time period is especially absurd in regard to family planning
services. -low can a woman of child-bearing age who is not pregnant and has no
children be provided family planning services? She cannot become a recipient
within six months, and therefore she is ineligible to receive family planning services
as a potential recipient prior to pregnancy. The time limits for eligibility as a
former recipient are also restrictive. Only limited kinds of services may be pro-
vided to former recipients for three months after they leave the rolls. Such re-
strictions are certain to assure that many of those getting off of welfare will be
forced to return.

Another eligibility requirement to qualify for services as a potential recipient
is that available resources not exceed permissible levels for financial assistance.
This requirement is an administrative nightmare, but more than that it Is anal-
ogous to allowing ft drowning man to go under for the third time before pulling
him out and giving him oxygen.

Not only are eligibility requirements unduly restrictive, but also the types
and scope of services which may be provided are very limited compared to those
permitted under previous regulations. Although the'Revenue Sharing Act (P.L.
92-512) indicated Congressional intent that a substantial effort be made to meet
the needs of the mentally retarded, the alcoholic and t:fe-drug addict, the range of
services available under these regulations is not of significant help to these groups
of people and their problems.

In many instances the services described are limited to referring people to
other systems (e.g. education, health, employment, etc.), even when the other
systems are incapable of handling the volume or types of people being referred.
Many of the services which could help keel) people from becoming recipients have
been eliminated or restricted by the new regulations. They include such services
as character building out-of-school programs for pre-teen children; child guidance
clinic services for disturbed children; half-way houses for alcoholics and drug
addicts; self-care training for the retarded; and, programs for pregnant teenage
girls which permit them to learn child care, develop vocational skills, continue
their education and otherwise better prepare themselves to meet their responsi-
bilities as mothers.

The regulations also eliminate the availability of Title IV-A funds for non-
AFDC child welfare services. Although the authorized level of funding for such
services has b~en increased under Title IV-B, those funds have not been appro-
priated. Consequently, the new regulations have the effect of eliminating staff
and services by approximately 50% for non-AFDC children's protective services.
In Texas this amounts to a loss of approximately $3.5 million iti Federal funds.

The limitations on eligibility, the exclusion of certain services and the restrictive
definitions of other services, particularly educational services and services for the
mentally-retarded, will have a significant impact on social service programs In
Texas. These new regulations will probably result in a total loss to Texas of more
than $50 million in Federal funds next year. Such a loss will obviously affect sig-
nificant numbers of people. Precise estimates of the numbers affected are not yet
available; however, the following estimates are representative of the numbers of
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persons who will be deprived of services due to these now and more restrictive
regulations. Services to the mentally-retarded and mentally-ill will be drastically
curtailed. The best estimates available indicated that 17,6491 personss receiving serv-
ices for the mentally-retarded will no longer be eligible for such services. Likewise,
23,693 individuals will no longer be eligible to receive mental health services. Fur-
thermore, initial estimates indicated that vocational educational services will no
longer be available to some 3,562 previously eligible persons. Social services to
families, including home management and certain other functional educational
services directed at maintenance of the hoime will not l)e available to sonic 16,319
persons. Delinquency prevention services will not be available to an estimated
6,828 children and some 110,000 children have received licensing services which
will not be available under the new regulations. Furthermore, the new regulations
affect foster care services to 3,700 non-AFI)C related children and protective
services to apl)roximately 50,000 non-AFI)C children. Ap)roxiiately 4,250 per-
sons will not be eligible for family planning services. Infornation and referral
services, wherebyl) persons are advised of and dirccted to other community re-
sources will affect some 22,290 persons.

MI.

In addition to defining eligibles so restrictively that it, is more protital)le for them
to remain on the welfare rolls, and reducing the effectiveness of social services by
narrowly defining the services available, the new regulations also increase the
bureaucratic red tape and administrative expenses of providing such services. The
eligibility determination process is as rigorous, and therefore will be as costly, as an
eligibility determination for a grant of assistance. Especially timne-consulning is the
matter of checking resources other than income. Such requirements prior to
delivery of services create unnecessary administrative obstacles to the provision
of needed services. They will cause delay to recipients and reduce the time a\vaila-
ble to staff for service functions. In some instances, such its in the provision of
emergency and l)rotective services, any delay will effectively eliminate the benefits
such services are intended to provide.

The administrative paperwork required by these regulations, particularly in the
individual determination of eligibility, is difficult to reconcile with the statutory
criterion of administrative efficiency. The accountability and effectiveness of social
service delivery can be assured much more efficiently and with much l.ss red tape
than these regulations create.

Numerous legal objections can and have been made against these regulations. It
has been said that various provisions contravene the letter and spirit (if the Sicial
Security Act, the Revenue Sharing Act (P.L. 92-512) and other indications of-
Congressional intent. When these regulations were published in proposed form, a
record number of comments were made. According to HEW, 208,515 comments
were received from 198,759 individuals and organizations. Despite this unprec-
edented response, the changes made by the present Administration have been
minimal. In most cases, the changes have been l)iecemeal and .quantitative rather
than qualitative in nature. In short, the final regulations are overly restrictive, and
they will reduce the effectiveness of social services programs thereby defeating
the l)urposes of previous Congressional enactments.

STATE OF WASHINGTON,
OFFICE OF THE GOvEFRNOR,

lIon. lUSSELL B. LONG, Olympia, May 14, 1973.

Old Senate Building, Washington, D.C.
DEAR SENATOR LONG: The members of the Senate Finance Committee and

yourself as Chairman are to be commended for your continuing concern withsocial services to our citizens and the time and energy you are devoting to the
new HEW social service regulations.

The social service regulations being proposed by the Department of Health
Education and Welfare appear intended to define a program content that would
remain within Congressionally established exl)enditure ceilings and asiure more
specific fiscal and activity control. The new regulations evidence the good faith
with which HEW has worked with the states and represent a major and responsible
step forward from the earlier draft of such regulations.

However, I should like to suggest for the consideration of the Senate, a some-
what different approach to the problem. In order to maximize from available
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funds the dollars allocated for direct services, I strongly urge that the present
system of Federal matching and tight Federal mandating of social services be
replaced by a special program of revenue sharing in the social service area. The
intent and general guidelines for such a revenue-sharing program should be clearly
stated and the states should be required to provide su fficient data on experience
and expenditures for program evaluation and financial accountability. Within
this framework each state should be free to prioritize its expenditures in terms of
its own social problems and objectives and to implement such innovations in
program content and objectives as in its judgment appear necessary or desirable.
The amount of Federal funding for any specified period would still be limited by
the ceiling established by Congress and by a formula for allocating funds to each
state. As an interim step, Congress might wish to use a block grant- approach to
assure appropriate emphasis on such important areas as the six already defined
by Congress in ila social service legislation of 1972.

If 'neither of the foregoing alternatives can be implemented promptly, I am
concerned that some portions of the proposed regulations you are now reviewing
impose unnecessarily detailed Federal restrictions on the administration, operation
and content of state programs and could necessitate diverting already scarce
resources to essentially unproductive activities.

In addition, the regulations could, at least in the State of Washington, and I am
sure in other states as well, involve changes in state priorities and affect the quan-
tity and/or quality of social services provided. Conditions and alternatives vary by
state. In some geographical areas, problems-may have become so acute that at
best only services to mitigate the worst crises or to provide some sort of treatment
can be )racticably mounted. In other areas, where substantial remedial efforts
have been productive, greater emphasis on prevention might justify a higher
priority. Tfre -,tates should have the opportunity and authority to make optimum
use of the Federal and state resources available in meeting their particular com-
plexes of problems.

Some of my more specific concerns about the proposed regulations are:
(1) The narrow andspeciflc time limits on the definitions of former and potential

recipients and the fixed income ceiling for eligibility will contribute to serious
"notch" problems with which this Committee is all too familiar from its considera-
tion of welfare reform. As you are aware, "notches" can contribute materially to
continued dependency, and can be counter-productive from the standpoint of
preventive measures. Additionally, the restrictive definition of former and poten-
tial recipients appears to contradict specific Congressional intent, in that Congress
intended to allow broad preventive and ameliorative use of funds in the six cate-
gories "exempted" in the 1972 legislation, categories such as drug abuse, al-
coholism and so forth, by allowing former and potential eligibility for services in
these areas. The harshly restrictive definition of the regulations frusTrates that

,intent and severely limits these very needed services.. (2) The definition of mentally retarded is unduly restrictive. At a time when
progress is being made-at least in the State of Washington-in retaining and
maintaining the mentally retarded in the community, eligibility for the needed
service.4-should not be curtailed.

(3) Applicability of rigid eligibility restrictions to alcoholics and drug abusers is
unacceptable since it is essential that no deterreiit for service in these areas be
created lest the problems become cumulative and more critical. In addition, these
services must be clearly and explicitly matchable.

(4) The target area concept is retained only for certain mentally retarded indi-
viduals and for day care services to migrant workers and for these groups, only
until January 1, 1974. Elimination of the target area concept would significantly
restrict eligibility among minority and other disadvantaged groups as well as
increase administrative costs. In the State of Washington the impact may well
be most severe on Indians and migrant Chicanos, both critically in need of
services.

Basically, I recommend that Federal social service regulations be limited to
those definitions and constraints mandated by Congress in present law and to
such requirements.Ior accountability and evaluation as will permit objective
evaluation of state programs by the Congress and the Department of health,
Education and Welfare.

I assure my support and that of my staff in working further with the Congress
and H1EW in developing workable regulations. We will assist in any way posiblo
toward the more definitive solution of a much needed revenue sharing approach
to social services.

Sincerely, DANIEL J. Eva~s, Governor.
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TESTIMONY SUBMITTED FOR THE RECORD BY GOVERNOR JOtIN A. BURNS, STATE
OF HAWAII

On May 1, 1973, the U.S. Department of Health, Education and Welfare
formally published its regulations for Service Programs under Titles I, IV, X,
XIV, and XVI of the Social Security Act. The HEW rationale for this particular
set of program regulations is to effectuate fiscal control and effective program
management over the social service program. HEW was, according to Admin-
istration statements, responding to Congressional intent as expressed in Title III
of the General Revenue Sharing Act passed last year and other related legislation.

It is my distinct feeling that Administration statements about the new regula.
tions are not borne out by facts. Because of their restrictiveness, awkwardness,
and inequity the regulations seem sure to deter the development of social service
programs. the effect of these regulations is really to impound Congressionally-
Approved funding through administrative manipulation of program regulations.
The impact on the State of Hawaii is a good case in point:

The State has engaged over the last year in a special project designed to develop
and implement a program of social services utilizing Title V-A and XVI funding.
We had decided, despite being discouraged by HEW because of the lack of Federal
regulations over several preceding years, that the State should utilize these funding
sources to expand child day care, foster care, services to the mentally retarded,
family planning and other social services.

We developed a program of social services which will significantly expand the
scope of services and the numbers of clients served. Our proposed prograin isc
without question an expansion program. There is no supplanting or refinancing of
state monies with federal monies. --

We have also developed an administrative and fiscal structure to run the pro-
gram which will guarantee accountability to the State and Federal governments.

ter all, Hawaii must underwrite a significant portion of the costs so there is
every incentive to effectively and carefully design this program.

In terms of the needs of the citizens of the State, we feel the expanded program
is very responsive. In terms of the procedures and methods which would normally
be expected, we feel our approach and procedures are in many respects models to
be followed by other states. In terms of the intent of the Social Security Act, we
have responded both to the letter and the spirit of the law.

Unfortunately, this carefully developed program cannot be put into effect. The-
regulations as promulgated by HEW do not allow funding significant portions of
the program.

Because the problems with this particular set of regulations and the Admin-
istration's posture have been subject to much debate and dispute over the past
year, I do not feel it necessary to again catalogue the long list of what we feel are
inequities and arbitrary restrictiveness. Suffice it to say, the regulations are unduly
restrictive in the following areas: Eligibility standards, eligibility determination,
service definition.

Furthermore, we take particular exception to the "new money" concept im-
bedded in Section 221.54(b)(3) of the new regulations. This section provides that
services can be purchased, and Federal matching will be available, only to the
extent of increased expenditures as compared with fiscal 1972 expenditures by
the provider agency; over the succeeding four years based on a formula, this
requirement is phased out. Section 1117 of the Social Security Act, which orig.
inally authorized such maintenance of effort provisions, was specifically repealed
by the 1967 Amendments to the Social Security Act. By this repeal Congress
clearly removed and denied authority to impose such restrictions. The proposed
regulations seems a thinly-veiled attempt to accomplish by regulation a mainte-
nance of effort provision, couched in slightly different terminology but designed
to accomplish the same effect which Congress has specially mandated against.

HEW claims that their analysis of social service funding in fiscal 1972 shows that
"purchases by the welfare departments from other State agencies accounted for
80 percent of the 1972 increase in Federal-matched social services costs. The States
were refinancing otherwise totally-State supported activities of their education,
mental health, mental retardation, corrections, and health departments, calling
them social services, and then seeking 7_p-ercent reimbursement from the Federal
government. The mn.v regulations are designed to slow down the refinancing and
assure that any growth in service expenditures represents a true growth In
services."

I do not believe the regulation will do what the Administration says. Instead,
the regulations will prevent more than 20 states (see attached list) not participat-
Ing in the social services program prior to February 16, 1973, from significantly
expanding their services; in the case of lawaii, the regulations will cut out
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approximatelkfialf ot-he proposed funding of social services although the pro-
gram is without question an expansion program. At the same time the rellations
leave untouched all ongoing programs in other states which have been refinanced,

In sum, the "new monies-new services" provision of the regulations creates In-
equities in access to social service funding. This is apparently in violatiowi-of the
equal protection provisions of the Fourteenth Amendment of the U.S. Constitu-
tion and provides the basis for injunctive relief through legal actions-pursued in
federal district court.

HEW publicly claims that the "new monies" measure will save $225 million
of the-$2.5 billion authorized and appropriated by Congress last year under Title
III of the General Revenue Sharing Act. These regulations seem sure to essentially
impound funds and render the current social service program inoperable.Infthe last year, our State Director of Social Services and Housing has had to
spend considerable time in Washington working with other public welfare direc-
tors in attempting to restrain HEW from promulgating restrictive welfare regu-
lations. He believes along with many other state welfare directors that enough time
has been spent in meetings and negotiation trying to cooperatively improve the
Federal-State welfare program. The consensus now is that the Administration has
forsaken its efforts to achieve welfare reform and is instead moving to-retrench
the program by restrictive and regressive administrative procedure.

We are somewhat perplexed at recommending a course of action to you and your
colleagues. On the one hand, we feel there is sufficient legislation already concern-
ing the social service program. Normally, the legislature leaves to the discretion of
the-beeutive the implementation of legislation. In this case the executive is mis-
using that authority in an effort to serve its own ends. It is unclear Whether le isla-
tion such as the proposals of Congressman Ogden Reid and Senator Walter
Mondale legislating social service regulations will end these efforts.

At a, minimum, we would support legislative relief, particularly in the areas of
new money, eligibility standards, eligibility determination, and service definitions.
The purpose of the relief should be to insure the states' access to the $2.5 billion
allotted by Congress. If successful, a serious Constitutional confrontation can be
avoided. If this approach fails, the affected parties will have to enter court and
seek an injunction forcing the Administration to operate within the bounds of
existing laws.

STATES ADVERSELY AFFECTED BY NEW MONEY CONCEPT

Arizona, -ArkanqWT, Hawaii, Indiana Iowa, Kanbas, Kentucky, Louisiana,
Maine, Missouri Montana, Nebraska, Nevada, New Hampshire, North Carolina,
North Dakota, 6 hio, Pennsylvania, South Dakota, Utah, Virginia, West Virginia,
Wyoming.

STATE OF CONNECTICUT,
EXECUTIVE CHAMBERS,

Hartford, May 9, 1973.
Mr. ToM VAIL
Chief Counsel, c ommittee on Finance,

New Senate Office Building, Washington, D.C.
DEAR MR. VAIL: On April 26, 1973, the Department of Health, Education, and

Welfare announced final regulations governing social services programs for
families and children (under Title IV of the Social Security Act) and services
programs for aged, blind and disabled persons (under Title f, X, XIV, and XVI
of the Act). Federal requirements governing the purchase of services by public
welfare agencies (as authorized by the 1967 amendments to the Act) are also
included in these new regulations.

I have been waiting two years for such a change in the social services regulations
that had made welfare an attractive alternative to working. It has long been my
contention that the previous social services regulations were too vague and too
wide open, thus allowing the states too much leeway in deciding who could be
included in their social service programs and what services could be provided.

This was especially true in the case of determining who were the former and
potential recipients that could be included in these programs. There was also
no clear definition from IIEW as to what were the services that would be reim-
bursable under the purchase of services arrangements.

Because of the vague nature of the old regulations, abuse resulting from liberal
Interpretations by the various states was widespread. This permitted the states
to greatly- pand-the concept of welfare (that is the provision of free social
services) to include many people earning income far beyond recognized public
assistance income levels.
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• Thus, a second level of welfare recipients was created, a level made up of people
who would become dependent on the government for services they could afford
to pay for themselves. And so, nationwide costs 'skyrocketed from millions to
billions of dollars within a short period of time when these new definitions of
eligible recipients included persons who might be former or potential recipients.

Finally, in order to halt the alarming increase in the cost of social service pro-
grams, the Congress enacted legislation that would limit the amount that the
Federal government would pay the states, and directed the Secretary of Health,
Education and Welfare to draft new regulations to govern the reimbursement for
services. These new regulations which were issued last month contain two features
that I think are quite important.

First, they define more clearly what services the states can provide for former
and potential recipients. And second, they wisely limit the eligibility requirements
for persons classified as the former and potential recipients who are able to takeadvantage of free services. This will assure that services will be provided for
those in real need but not for those who can afford to pay for them, I think that
these are major improvements over the old regulations.

The goal of President Nixon's administration on the national level, as is the goal
of my administration in Connecticut, is to decrease dependency and to stimulate
self-sufficiency among welfare recipients. We are trying to make working moms
out of welfare moms. Because of this I am extremely pleased that the new social
*services regulations, while tightening up on most of the old lpolicies, will still con
tinue to subsidize and even expand child day-care programs to heip welfare and
low-income families to find and keep jobs. And the fact that such services will be
"provided to recipients on a sliding fee scale based on their ability to pay will go a
long way to stimulate self-sufficiency. This is a most important program that wfil
contribute significantly to the independence of those people who cannot afford to
pay for such services.

therefore, I ask that you include this statement in the printed record of the
hearings. I give my unqualified support to these new social services regulations
not only as a concerned citizen, but also as the representative of the opinions of
the vaqt majority of the people of Connecticut.

I believe that this new direction being taken by President Nixon 'and Secretary
Weinberger demonstrates to the American people that they can administer
welfare programs with compassion while showing a real concern 'for fiscal responsi-
bility. The American people are beginning to see a more sane, sound and sensible
approach to solving the problems of the needy. The poor and disadvantaged need
and deserve our help, and the taxpayers need and deserve our adherence to solpnd
fiscal policies.

I ask that yoLi consider these opinions as you review the new regulations.
With best wishes, .Sincerely,

THOMAS J. MESKILL,

Governor.

TESTIMONY OF HON. MILTON J. SHAPP, GOVERNOR, COMMONWEALTH OF

PENNSYLVANIA

Pennsylvania is pleased to have the opportunity to add its voice to those of
other States and organizations in commenting or, the new social service regulations
promulgated by HEW on May 1. We have no quarrel with the goals of self-
sufficiency, self-support nor with the fiscal accountability provisions. It is the
circuitous, tortuous, and expensive path chosen by HEW to reach those goals
and the needy people who will not be served that are the basis of our disagreements.
We also believe that restrictions in the regulations which will bar people from
services go beyond congressional intent.

The regulations will make it impossible to spend up to the 2.5 billion ceiling.
Congress's commitment to social services is clear in the record. Congress's willing-
ness to have the States spend up to the ceiling also seems clear. HEW's regulations
are clear-they make spending up to the ceiling impossible to achieve. It appears
to us in Pennsylvania that not only does HEW not hear our voice, but it also has
shown its reluctance to listen to Congress.

More importantly however, is the effect of the new regulations on people and
on the services people need.

The elderly, for example, are severely affected by the regulations and by the
90/l0provisons of the Revenue Sharing Act. We in Pennsylvania are committed
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to encouraging care and self-sufficiency outside of institutions. The 80 year old
woman, living on social security and support from her children relies on home
health care and the daily visit of the meals on wheels for her nutrition, will be
forced out of her home and into a nursing home when these programs are
discontinued.

The Congress I know has not turned its back on this elderly woman and others
like her, nor has Pennsylvania. Congress in 1056 amended the Social Security Act
to encourage the states to provide services to the elderly on assistance and to
those in danger of becoming dependent. That commitment has since been rein-
forced by other congressional acts. Pennsylvania has also acted to help its elderly
citizens by providing them property tax relief and by developing innovative
programs such as meals on wheels, nutrition programs, socialization and "Late
Start" centers, homemaker services, transportation and educational services.
These programs have all been directed at those already on assistance or likely to
become dependent. Because of the new regulations, we are all but precluded from
serving many who are likely to become dependent, by far the largest group
among the elderly, a group we were able to serve under the former regulations
particularly after'the 1967 amendments.

The White House conference on the aging raised the hopes of many older
people with its recommendations encouraging a wide and adequate range of
services for the elderly to enable them to live decent and dignified lives in their
own homes. These recommendations incidently were wholly endorsed by the
President. The regulations proposed by HEW bear little relation to the reconi-
mendations of the White House conference except to preclude us from further
implementing rogramns for the elderly.-

Many foes welfare and social service spending are fond of referring to the
worthy poor." They generally include the elderly in that cate ory. There are

very-few eases of abuse of the old age assistance category. If anything, it is probably
the most underutilized of any assistance category. For reasons of pride or tradi-
tion or other considerations many elderly people choose to clin to a borderline
existence rather than to accelt cash asistance. It is these people we are cutting
off from the services they so desperately need. Keeping these people in the co -
munity is important both to them and to us who live there. We damage ourselves,
and we damage them, when we place them in institutions instead of investing
the few dollars it takes to keel) them at home. HlEW says that they have made
no cut in the 2.5 billion dollar ceiling on social service expenditures. 'this is not .o.
They have s severely limited eligibility as to make that 2.5 billion dollar figure
merely wishful thinking. if you in Congress indeed intend that 2.5 billion dollars
be spent on social services, then you must act legislatively to forestall these
regulations.

wehare only beginning to realize the full impact of these regulations in Pennsyl-
vania. At first glance they appear to be much less damaging than those roosed
in February. The proposed regulations were obviously restrictive; the final
regulations are insidiously restrictive. For instance, it appears superficially that
services to the mentally retarded are restored, but on closer reading we find
that the definition of "Retaonrded" restricts service to only the most severely and
permanently retarded. In other words, those capable of being rehabilitated can-
not b~e served,

We hear from HEW that these regulations are designed to allow maximum
flexibility in developing our own social service programs. If you have ever seen
what happens to an uncooked spaghetti noodle when it's bent, you can apare-
clate just how much flexibility we will have in our social service program if these
new regulations become effective in this form on July 1.

flow much flexibility can there be when you are told who you can serve, what
you can do, how little you can provide an~d how much you can spend with no
exceptions? You in Congress exempted certain groups andservices from the 90/10
limitations last year. These included the mentally retarded, drug addicts and
alcoholics, family planning, day care and foster care. The newv regulations ensure
that exemptions or no exemptions these groups and services will be just as
restricted as all the others. We are only now beginning to assess the administrative
implications involved in the massive redeterminations of eligibility for all those
now receiving social services. The cutbacks and restrictions in our day care
program are difficult to digest.

There are many other areas and items which we could address, but you-have
been fortunate to have input and comments from distinguished spokesmen for
family planning, the aged, the mentally retarded, welfare administrators and
recipients as well as from representatives of all levels of Government, and I

94-948--73-pt. 2-18
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could add little to what they have already told you. It is clear to us in Pennsyl-
vania that unless Congress acts promptly these regulations will indeed become
effective on July 1. Much, If not most of the good which has been done, planned
or could be done in social services will be undone or will die on the drawing board.
And we will all lose because of it-you in Government in Washington, we in
Government in Pennsylvania and most importantly the people we both are
dedicated to serve and who depend on our judgment.

OFFICE OF THE MAYOR,

Hon. LAWTON CHILFS, Jacksonville, Fla., May 2, 1973.

U.S. Senate,
Washington, D.C.

DF A LAWTON: I would like to take this opportunity to express my support for
legislation of the pending House Bill (HR5626 sponsored by Representative
Ogden Reid) and Senate Bill (S1220 sponsored by Senator Walter Mondale).

In particular, we support the many Senators and Congressmen who have filed
legislative remedies for the regulationi-And we concur in the statements of the
American Public Welfare Association and the Washington Research Project. We
join in the opinion that the regulations have the effect of "impounding" at least
1 billion dollars of the authorized 2.5 billion funds and that these funds can be
made available by issuing regulations that reflect the intent-of the Congress.

The Public Housing administering agencies that have been able to bring social
services to their residents bv matching local and HEW funds will be severely
handicapped by the new regulations, and we recommend the detailed changes
cited below.

Our major recommendations, however, is retention of the past policy on
services-which the new legislation does not affect in any way: the proposed
regulations on eligibility are outside the stipulations of the legislation. In the case
of public housing, past regulations made all public housing tenants eligible for
services on a group basis. Under the proposed regulations, only welfare recipients
(former, present, and potential) are eligible, with definitions of former and
potential so confining that local public housing administering agencies would face
extreme administrative hardships in following them, plus cutting off thousands of
families from the services. We propose that the definitions of "former" and"potential" not be changed; that they remain as they were in the previous regula-
tions.

It is our position that giving public housing residents group eligibility would
cut down administrative costs dramatically, releasing such funds for badly needed
services. By definition, all public housing residents are low-income families. Their
income status is verified before they are eligible to move into public housing and
there is a periodic reverification required for continued occupancy. Thus, by
accepting all residents as a group because of their already certified low-income
status, the whole elaborate eligibility process established in the regulations is
obviated. We strongly urge that the regulations in effect as of the first of the year
continue in effect and that the limitations imposed in the proposed regulations
be dropped on the basis that they overreach the requirements of the law and violate
the intentions of the Congress.

Additional recommendations are:
1. That the reexamination period for individual service plans be extended to

one year to allow agencies time to do more than write and rewrite plans.
2. That the regulations on matching contributions restore the eligibility of

private donations; that the use of in-kind contributions be accepted as a federally
matchable share; and that these in-kind contributions may be applied against a
total services program rather than matched to individual components of the-
program.

3. That, under optional services, there be included health related services,
housing improvement, educational services, special services, employment, and
day care.

Since the City of Jacksonville operates public housing, these matters are of
great concern to us here. I would appreciate any assistance you can provide in
connection with the services that are so badly needed for our indigents.

Sincerely, HANS G. TANZLER, Jr., Mayor.
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STATE OF UTAH,
OFFICE OF THE GOVERNOR,

Salt Lake City.

Senator RUSSELL B. LONG,
Chairman, Committee on Finance,
U.S. Scfate, Washington, D.C.

DEAR SENATOR LONG: I wish to comment on the May I HEW Social Services

regulations.
1 appreciate that some changes were made in the new regulations, such as

allowing use of private donated funds for the State's share in obtaining Federal

reimburseemnt on services.
However, It appears generally that the new regulations continue to be overly

restricted in nature. I have no problem with the heavy emphasis placed on the

self-support goal, but I do have problems with the numerous new restrictions

which make it extremely difficult for us to develop and carry out comprehensive

prevention programs in the State of Utah.
The attached material itemizes my various concerns with these regulations

and provides two examples of preventive programs which may be restricted.

I would also like to take this opportunity to urge removal of the statute

requiring that 90% of Social Service funds be for present welfare recipients.

This provision restricts our best efforts to prevent dependency on the system.

Thank you for the opportunity to submit comments on this important matter.

Sincerely, CALVIN L. RAMPTON, Governor.

COMMENTS ON HEW SOCIAL SERVICES REGULATIONS, PUBLISHED MAY 1, 1978%
STATE OF UTAH, MAY '18, 1973

1. Removal of 85-15 Matching Provision: Under the present Rules and Regula-

tions, paragraph 220.63, it states that service expenses that jointly provide Title

IV-A & B programs may be allocated using any reasonable basis or may be

changed entirely to IV-A or B if they are considered a primary benefit to such

program. The Title IV-A program may be considered to be primary benefit if the

number of AFDC Children served represents at least 85% of the total children

served.
We have used this regulation to claim federal participation at the 75% level

for all staff serving non-AFDC cases. Since the new regulations eliminate this

provision, the Division of Family Services will lose matching funds for staff who

.are serving adoption cases, non-AFDC protective service cases, and non-AFDC-FC

foster care cases. It is estimated that the State will lose matching for approxi-

mately nine adoption workers, fifteen foster care workers and approximately

fifteen protective service workers.
2. Matching Funds for Diagnostic Assessment Eliminated: Paragraph 221.53

of the new regulations eliminates the possibility of purchasing diagnostic services,

This, in effect, eliminates federal matching for children in shelter or residential

care. This will affect matching for those children served by the Children's Center,

Primary Children Hospital, and the first fourteen days of shelter care.

3. Broadening of Eligibility for Former and Potential Recipients: With the in-

crease to 150% of state financial assistance payment standards for services to

former and potential recipients, and with a sliding scale to 2331A%, many more

women will be eligible for day care. The present budget of $1,500,000 for day care

for FY 74 will be inadequate.
4. Redefinition of Education Programs: Paragraph 221.53 (g) states that educa-

tional programs and educational services cannot be purchased except those defined

in paragraph 221.9(b-4) (5). An interpretation is needed on whether tutoring

services or other educational services now developed with the Nebo and San

Juan School Districts come under that definition.
5. Effect on Purchase of Service Contracts: We do not see where the new regu,

lations will affect our contracts with our group home providers or the providers

of foster care or services to unmarried parents. As indicated earlier. it would

affect whether or not we get matching funds for each child, as these matching

funds will now be restricted to those eligible for AFDC-FC. The regulations may

eliminate our contracting with the Primary Children's Group Center and the

,Children's Center Group Home.
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6. Specialized Foster Care: The new regulations specifically state that foster
parents cannot receive a service fee. This does affect our specialized foster homes
because they have been established on this premise. Approximately $80,000 of
State money will be required to meet this service need. Because of the success of
this program, it appears that strong consideration will need to be given to con-
tinue with the program out of State funds.

7. Eligibility Determination: It is obvious that the new regulations require
more detail for determining eligibility than in the past. This will take staff time
which could be spent In providing direct services.

8. The new regulations allow Legal Services as an optional service, whenever
such a service is required to assist eligible individuals to obtain or retain employ-
ment. We feel this definition Is far too restrictive. Disadvantaged people require
Legal Services for many other kinds of problems such as bankruptcy, evictions,
housing, divorces, annulments, and juvenile court cases. Where OEO programs
are functioning or a private Legal Aid Society is available, these needs are fairly
well met; however, in the rural areas il Utah, Legal Services ure not available
to disadvantaged people. This provision should be broadened.

0. 221.6 defines mentally retarded individuals to be anyone who is mentally
retarded from infancy or before reaching 18 years of age. Most mentally retarded
people would fall in this classification. This should be broadened, however, to
Include mentally retarded individuals who become such after the age of 18 due
to accident, injury or illness,

10. The new regulations allow Federal financial participation only for giving
information related to employment. This regulation should e broadened to allow
Federal match for all cases coming to our attention that require information
and referral. We believe this will cause undue accounting procedures and restrict
our ability to utilize other community resources.

11. Alternate Care Program: The State of Utah has initiated a number of
programs designed to keep many of our adults and older people In-their respective
communities by permitting them to live in their- own homes, with r-latives or
in substitute care arrangement. This type of alternate care is much more
acceptable to these people than placements in nursing homes or Institutions.
These latter resources are also very costly. To strengthen our alternate care
program, we have purchased services from relatives, alcoholic rehabilitation
centers, multiple handicapped centers, and other similar resources. It appears to
w45 that the new regulations eliminate the opportunity to provide a fee for service
utilizing Federal funds. If we are to continue with these beneficial programs to
our aged and handicapped individuals, the cost will of necessity have to be
assumed by the State, which is something that we are not prepared to do at the
present time without the help of Federal funds. -

12. Two examples of prevention programs seriously affected by the proposed
changes are a.1 follows: Utah has been interested in developing a Big Brother
Program in order to assist in the provision of services for AFDC families and
children. However, our Denver Regional Office advises us that unless these serv-
ices can be directly related to the goal of self-support for the AFDC mother or
her children age 16 or older, that we cannot qualify it for 75% Federal financial
participation under the new regulations. Ili other words, we simply cannot relate
this vital prevention program to the mandatory or defined services in the new
regulations.

We have also been working very closely with our educational system In the
State In terms of providing services to disadvantaged children- In order to
strengthen their educational activities and their social community relationships.
This sometimes involves costs related to tutoring services. The regulation restricts
us from implementing this program in that we cannot adequately relate It to a
specific Federal Regulation. We feel programs of this nature are vital to our
prevention efforts and would in the long run assist children and youth in
becoming independent and self-supporting individuals rather than continual
recipients of Public Assistance Programs.
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STATE OF IDAIIO.

OFFICE OF THE GOVERNORR,
Boise, Idaho.

Senator RUSSELI, B. Loyto,
Chairman, Senate Finance Committee, U.S. Senate,
11'ashington, D.C.

ID)LAB SENATOR LONG: This letter shall serve as the written statement of the
Executive Office of tie State of hlallo to tile P.S. Semlate Finance Committee
regarding Federal IIEW-SRS regulations as published In the Federal Register,
May 1, 1173.

1 inform the Committee that the State of Idaho protests the following provi-
sionlsf and guideline areas of the recently published HEW regulations:

1. Tie (.lifiation of group eligibility provisions, and the requirement for
services to be provided only to categorically linked individuals. (See. 220.52,
Federal Register, January 28, 1969)

2. The provision requiring 90% of funds to be expended for categorically
assisted recipients, thus allocating only 10% of available funds to nun-recipients.
This section will prevent the State of Idaho from providing services to a num-
ber (If needy potential recipients. (S,c. 221.55d, Fed(ral Register, May 1. 1973)

3. The elimination, of the provision allowing regional HEW officials tile option
of allowing individual states to include additional optional services.

'4. The requirement for prior aliroval of Purclmse of Services Contracts by
the IIENW-SRS regional office. We view this as a violation of State prerogative.
(See. 221.30, Federal Register, May 1, 1973)

5. Ti definition of educational services, which drastically limits types of
services tile State nmy provide in assisting Individuals to receive needed educu-
tion. (Sec. 221.9-4, Federal Register, May 1. 1973)

6. The definition of foster care, which eliminates laymnent for malntenalce
of a child in a foster home or facility and the transfer of such payment to cash
assistance. This will require us to develop a new system of funding for foster
care maintenance, as well as reducing the quality of foster care services that we
are now )roviding to children. (Sec. 221.9-8, Federal Register, May 1, 1973)

7. The cliniation of 'target area" eligibility, which will force us to reduce
needed services to families and individuals In designated low-income areas.
(Sec. 220.52. Federal Rcgist,r, January 28, 1969)

8. The provisions for determination and redetermination of services eligibility.
This will greatly increase uaper work amnd create new burdens for our already
over-burdened social service personnel. (See. 221.7, Federal Register, May 1,
1973)

I hope that the Senate Finance Committee will take. appropriate action on these
points regarding the HEW-SRS regulations.

Your concern is appreciated.
Sincerely,

CECIL D. ANDRUS, Gorcrn ir.

STATE OF CONNECTICUT,
EXECUTIVE CIIAM IERS,

Hartford, Conn., May 18, 1973.
lon. RUSSELL B. LONG,

Chairman, Committee on Finances,
Xcw Scnate Office Building, Washington, D.U.

DEAR SENATOR LONG: On April 26, 1973, the Department of Health, Education,
and Welfare announced final regulations governing social services programs
for families and children (under Title IV of the Social Security Act) and
services programs for aged, blind and disabled persons (under Title I, X, XIV,
and XVI of the Act). Federal requirements governing tile purchase of services
by public welfare agencies (as authorized by the 1967 amendments to the Act)
are also included In these new regulations.

I have been waiting two years for such a change in the social services reglila-
tions tllat had made welfare an attractive alternative to working. It has long
been my contention that tie previous social services regulations were too vague
and too wide open, thus allowing the states too much leeway in deciding who
could be included in their social services programs and what services could be
provided.
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This was especially true inI the case of determining who were the former and
potential recipients that could be included in these programs. There was also no.
clear definition from HEW as to what were the services that would be rein-
bursable under the purchase of services arrangements.

Because of the vague nature of the old regulations, abuse resulting from liberal
interpretations by the various states was widespread. This permitted the states
to greatly expand the concept of welfare (that is the provision of free social
services) to include many people earning income far beyond recognized public as-
sistance income levels. Thus, a second level of welfare recipients was created, a
level made tip of people who would become dependent on the government for serv-
tce-they could afford to pay for themselves. And so, nationwide costs skyrocketed
from millions to billions of dollars within a short period of time when these new
definitions of eligible recipients included persons wh'6 might be former or po-
tential recipients.

Finally, in order to halt the alarming increase in the cost of social service pro-
grams, the Congress enacted legislation that would limit the amount that the
Federal government would pay the states, and directed the Secretary of Health,.
Education, and Welfare to draft new regulations to govern the reimbursement for
services. These new regulations which were issued last month contain two fea-
tures that I think are quite important.

First, they define more clearly what services the states can provide for former
and potential recipients. And second, they wisely limit the eligibility require-
ments for persons classified as the former and potential recipients who are able
to take advantage of free services. This will assure that services will be provided'
for those in real need but not for those who can afford to pay for them. I think
that these are major improvements over the old regulations.

The goal of President Nixon's administration on the national level, as is the
goal of my administration in Connecticut, is to decrease dependency and to stimu-
late self-sufficiency among welfare recipients. We are trying to make working
mons out of welfare moms. Because of this I am extremely pleased that the new
social services regulations, while tightening up on most of the old policies, will
still continue to subsidize and even expand child day-care programs to help wel-
fare and low-income families to find and keel) Jobs. Aiid the fact that such serv-
ices will be provided to recipients on a sliding fee scale based on their ability to,
pay will go a long way to stimulate self-sufficiency. This is a-most important pro-
gram that will contribute significantly to the independence of those people who. -
cannot afford to pay for such services.

Therefore, I ask that you include this statement in the printed record of the
hearings. I give my unqualified support to these new soical services regulations
not only as a concerned citizen, but also as the representative of the opinions of'
the vast majority of time people of Connecticut.

I believe that this new direction being taken by President Nixon and Segre-
tary Weinberger demonstrates to the American people that they cai administer
welfare programs with compassion while showing a real concern for fiscal re-
sponsibfilty. The American people are beginning to see a more sane, sound and
sensible approach to solving the problems of the needy. The poor and disadvan-
taged need and deserve our help, and the taxpayers need and deserve our ad-
herence to sound fiscal policies.

I ask that you consider these opinions as you review the new regulations.
With best wishes,Sincerely, THOMAS .J. MIESKILL, GoveIrnor.

CHILD DAY CARE ASSOCIATION OF ST. Louis,

on. STUART SYMINGTON, St. Louis, Mo., May 4, 1973.

U.S. Senate,
Senate O.fce Building,
Washington, D.C.

DEAR.SENATOR SYMINOTON: The Child Day Care Association has received a
preview copy of the new HEW regulations for social services provided for under
the Social Security Act. We have attempted to analyze these regulations and
their implications for the future as they may affect day care services to current,
former and potential recipients of public assistance.
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In general, we find the regulations to be considerably improved over the pro-

posed regulations previously published by HEW. There are, however, some

sections which still concern us. These are as follows:
221.5 (b)(1) Mandatory services are still limited to family planning, foster-

care services and protective-care services for children. Day care, as well as many

other supportive services, is an optional service States are not required to provide.
221.6 (1)(2)(3) and 221.6 (1) The definitions of current, former and potential

are reasonable and we have no objection to day care services being limited to

families wherein the parent must be working or in training.
221.6 (i) The limitation on resources may present a problem to the potential

recipient. A widowed, divorced or deserted working woman with children (no

matter how many) would under Missouri standards, be allowed to have only

$1,500 in available resources (cash and other resources convertible to cash). As

soon as her resources exceeded that amount, she would be ineligible for service

regardless of her income, expenses or number of children.
221.7 (a)(1) and (2) These sections require the State Division of Welfare to

make individual determinations of eligibility and will, as a result, place a moun-

tainous burden of paper work on the Division which could easily have the effect of

making it impossible for an eligible family to be certified. This could also mean

that day care centers providing care might be placed in the position of serving

persons for whom the state should be paying but because of certification delays, is

not.
Under our current contract, staff in -our day care centers verify eligibility by

requesting the recipients' IBM card issued to AI)C families and recording the case

number thereon. A recent HEW audit of our program disclosed that after two and

one half years of operation, we had only a 0.2% rate of error in determining

eligibility.
221.7 (b)(1) through (4) This section requires periodic redetermination of

eligibility. If the Division of Welfare assigns case numbers to former and potential

recipients as well as current recipients and will be satisfied with a comparison with

Division of Welfare records, this ought not present an insurmountable p~roblem.

GENERAL COMMENTS

When women have a job or are about to start work, they need day care and

they need it in a hurry. Any process which delays the placement of children in

day care programs threatens the mother's job or promise of a job more and more

with each passing day. -
Those regulations which require the mother to wait while staff of the Division

of Welfare work up a "plan" for her and "determine her need", are essentially

self-defeating. The fact that she has children, is the only parent available and has

a job, is all the evidence required.
Under our current contract, day care center staff can determine need and

eligibility following guidelines set down by the state. The great advantage of this

delegated authority is that it allows us to provide the care as soon as it is needed

and requested. Under the new regulations, this problem solving capability will be

lost.
Under previous regulations, potential recipients were geographically deter-

mined (Model City-public housing, etc.) and could be declared eligible simply

by verification of their place of residence. The present regulations open up the

entire community to participation by shifting eligibility for potential recipients

to an income basis. We generally approve of this but note that these families will

now have to present themselves to the Division of Welfare and submit to an

Investigation of their family situation and financial resources. We feel that many

families will not subject themselves to this. We would recommend that the resources

requirement for former and potential be eliminated from the regulations as it dis-

courages families from saving for the future. Eligibility for former and potential

recipients should be based only on the size of the family, family inctne from all

sources, the work/training requirement and the lack of anyone else in the home to

provide care.
221.9 (b)(3) This section eliminates the Federal Inter-Agency Guidelines

for Day Care and substitutes wording to the effect that day care services "must

comply with such standards as may be prescribed by the Secretary".
We strongly suspect that HEW will water-down the standards as they have

already sought to do. The current Federal Inter-Agency Guides for Day Care

should stay as they are or be strengthened.
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221.30 (a) (2) This section indicates that purchase of service agreements
will have to meet "requirements prescribed by SRS" but does not indicate what
those requirements are. The whole intent andpurpose of the Title IV purchase
of service program could be circumvented if SRS drew-up requirements which
public and/or private organizations could not meet. Having just undergone an
HEW audit, I can assure you, it would be very easy to do.

In summary, we would say that the new regulations appear to be much better
than the regulations originally proposed by IHEW. We have serious reservations
about:

(1) The ability of the State Division of Welfare to accomplish the certification/
re-certification process without substantial delays which would destroy the
working mothers employment plan.

(2) The resources limitation placed on potential and former recipients and
their willingness to submit themselves to investigation of their private lives and
financial resources.

(3) The requirement of a "plan" before services can begin. We don't object
to the plan per se but to the delays this process will cause.

We hope you will find these observations useful. Please call on us if we can be
of any further assistance.

Sincerely, -* DONALD CHECKETT,

Executive Director.

CUMBERLAND Rivnt REGIONAL MENTAL HEALTH-MIENTAL
RETARDATION BOARD INc,

Middlesboro, Ky., May 9, 1978.
Mr.ToM VAIL,
Chief Counsel, Committee on Finaii-ce,
Room 227, Dirksen Office Bldg., Washington, D.C.

DEAR SIR: I am writing this letter in hopes that it will be entered into your
records as a strong dissent against the new H.E.W. restrictions which will so
severely limit the number of persons who may receive services under Title IV A
monies of the Social Security Act.

In 16 counties of Southeastern and Eastern Kentucky, we have begun a pro-
gram called the Kentucky Infant and Preschool Project. Our ability to carry out
this demonstration project of child development and related family services will
be destroyed by H.E.W.'s gross disregard to the needs of poor people.

The problems of Central Appalachia are known nationwide, and I will not bore
you with a recount, however,' they are getting worse. This cycle of endless misery
and despair must be stopped at this point in time or perhaps it will-never be
reversed.

We must teach-our children how to function in and adapt to a society that is
alien to them or we will face the destruction of what was once known as proud
and independent people.

The lawmakers, politicians, and persons in decision making roles have a moral
responsibility to see that this does not happen. Their actions of neglect will be
oitr genocide and their burden for years to come.

Sincerely, JANROSE CROCKETT ZINGG,

Kentucky Infant and Preschool Project,

FEDERATION FOR COMMUNITY PLANNING,
April 30, 1973.

lion. RUSSELL B. LONG,
Chairman, Senate Finance Commiltee,
Dirksen ,Senate Office Building, Washington, D.C.

DEAR SENATOR LONG: The Federation for Community Planning is an associa-
tion of citizen leaders and over 200 Greater Cleveland public and voluntary
health, social service and civic organizations. The principal work of our agency:
which is to develop and implement plans to improve community health an
social services, is accomplished by a vast network of citizen committees.

I am writing to you in reference to the hearings about to be undertaken by
your Committee with respect to the Department of Health, Education, and Wel-
fare's proposed new regulations on, social services.
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Without reservation, our organization can totally accept the proposed goals of
these regulations, namely "self-sufficiency" and "self-support". However, it is our
belief that the regulations themselves, as proposed, cannot possibly achieve these
goals. Quite the contrary is true.

If implemented, the regulations would:
Vastly increase the number of persons financially dependent on govern-

ment at all levels, and,
Increase thQ amount of government dollars necessary to finance the

administration and operation of the public welfare system.
Relative to the increased cost for administration of public welfare social service

programs, the proposed requirements for quarterly determination of eligibility,
the development of a social service plan, and a requirement for state agency de-
termination of eligibility and authorization for service provision will greatly
increase the welfare staff time and paper work activity required in comparison to
existing procedures. Here, it should be noted that the proposed process relative to
social service provision would exceed-the already costly procedure now required
to make a person eligible to receive financial assistance under existing public
welfare regulations. In addition to the fact of greatly increasing the operating
cost of the social service program, one must also take into account the substantial
hardship which the new regulations would impose upon clients in need of service,
brought about by the delay following the client's initial request for that service
and the actual determination with respect to his eligibility to receive it.

Relative to our assertion that the regulations would increase the number of
persons financially dependent upon government for basic subsistence, please con-
sider the following.

The proposed time limitation for former recipients to receive services would be
reduced from five years to three months. The related proposed. income ceiling
(133j% of c state's assistance payment level) would drastically reduce the
number of persons eligible for such services. Many of these persons, the "near
poor", would not be able to remain financially independent without some of these
services such as day care, homemaker, and health related programs.

To take a case in point. Presently, a mother of three residing in Ohio and
earning $4,500 per year is eligible for subsidized day care under current service
regulations. Under' proposed regulations, her income could not exceed $3,200
per year. Being ineligible therefore for subsidized day care, and unable to l)av-
for it herself at a rate of some $1,000 to $1,500 a year from her meager salary,
she would be unable to work because of her need to remain in the home to care
or her-children. 11er only alternative therefore, and the only alternative for

thousands of other families in similar situations in Greater Cleveland, would be
to become financially dependent upon the AFDC program.

Simply and clearlyN reducing the availability of these critically needed services
will, in turn, substantially increase the need of many now self-supporting families
to become totally dependent upon public welfare.

I would like briefly to comment on two other aspects of the proposed regulations
and what we believe to be their iml)licatlons relative to the financifiig and opera-
tion of public social service programs in the future.

At a recent Senate hearing, II EW Secretary Caspar Weinberger indicated that
the proposed prohibition on the use of private donated funds as a portion of the
state's share for Federal reimbursement will probably be eliminated from the pro-
posed regulations when promulgated. If this prohibition were in fact implemented,
it would not only drastically curtail the type and availability of recentlyy existing
community services, but it would also seriously erode the historical partncrship,
of the pul)lic and voluntary sectors in the development and provision of compre-
hensive services for the poor.

In a similar vein, the proposed regulations presently fail to require the existence
of any advisory committees within the public welfare system, except in relation
to day care. This provision would virtually eliminate thousands of local citizens
from the opportunity to assist in the development of service programs and to
have a direct local impact upon the character and effectiveness of these programs.

In our view, the above provisions run contrary to the expressed intent With
respect to the regulations and the newly proposed revenue sharing plan which
seek to return more power and decision making authority to persons at the state
and local community levels.

In conclusion, we wish to offer the following recommendations for your con-
sideration:

(1) Determination or reduction of any- service program resulting from the
implementation of the proposed regulations should occur only as a result of
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thorough evaluation, and not as a consequence of financial expediency. In order
to avoid abrupt and harmful disruption of the lives of persons currently receiving
these services, a period of at least six months should be allowed for the phasing
out of such programs.

(2) With respect to programs scheduled for elimination under existing Federal
departments and destined to be transferred to the jurisdiction of another, the
alternative program must be announced and, in fact, "in place" prior to phasing
out the existing program.

(3) The initially proposed prohibition on the use of private donated funds as
a portion of the state's share of matching funds for Federal reimbursement must
be eliminated.

(4) The existing definitions of "past" and "potential" recipients of public
assistance should be retained and not made more stringent as proposed in the
regulations under consideration. Concurrently, income eligibility for receipt of
such progains should come at minimum, be equal to the officially defined Federal
poverty level.

(5) The proposed costly requirements relative to determination of eligibility
for public social service should be changed to permit the immediate provider of
service, in Ohio the local County Welfare Department, to determine eligibility
on an annual basis subject to reasonable post-audit by the state agency.

(6) In order to sustain existing quality control relative to public social services,
requirements for adherence to the existing standards of the Federal Government
and other national standard setting bodies should be explicitly stated in the
Federal regulations.

(7) And finally, in the interest of retaining the critically needed opportunity
for citizen involvement in the development of public social service programs,
Federal regulations must require the appointment and use of citizen advisory
committees at the state and county levels.

I wish to thank you for your attention to this letter and strongly urge your
consideration of our comments and suggestions.

Sincerely yours,
FREDERICK M. COLEMAN,

President.

HIGH POINT KINDERGARTEN FOR THE HANDICAPPED,
High Point, N.C., May 9, 1973.

Hon. RUSSELL LONG,
Dirksen Office Buildng,
Washtngton, D.C.

DEAR SENATOR LONG: I would like to respectfully request that I be allowed
to submit a written statement to the Finance Committee concerning proposed
Title IV-A funds. The area that I am very concerned about is the possibility
of "group eligibility" for all handicapped children independent of income. Although
with the exception of the affluent.

High Point Kindergarten for the Handicapped is a developmental day care
center that presently serves sixty children with mental and physical handicaps.
Due to the special needs of our children our cost of operation is above the operating
cost of Developmental Day Care Centers for normal children. Because of our
higher cost handicapped children of low and moderate middle income families
are prevented from utilizing our much needed services.

The reason that I would strongly encourage you and your committee to con-
sider possible exceptions for handicapped children are as follows:

(1) Medical costs that parents of handicapped children must absorb. -
(2) The scarcit of qualified Developmental Day Care Centers dealing with

handicapped children. That is, quality Developmental Day Care.
(3) The necessity of all mentally and physically handicapped children receiving

important training in the early years. Example: 13% of our children at High
Point Kindergarten for the Handicapped will enter regular first grade this fall,

(4) Families consisting of more than one child must absorb the regular cost of
rearing normal children plus the costs of an exceptional child.

(5) Many physically and mentally handicapped children at age six are pre-
vented from entering the Public School system due to their lack of training in
self-help skills, socialization, language acquisition and fine and gross motor skills.

I would like to bring to your attention that these problems occur to all handi-
capped children independent of income. In other words the middle class handi-.
capped child is trapped within a vicious circle of which there Is no escape.
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Thus, I ask you respectfully to consider special exemptions of income require-
ments for the handicapped chiild. Enclosed you will find a letter I received from
a parent who does not qualify under Title IV-A guidelines. It is-my opinion this
letter reflects the general dilemma that parents of mentally and physically
handicapped are presently experiencing. Also, included is some information about
what outside agencies think about our Developmental Day Care Center and
the social good as well as economical savings we perform for society.

Respectfully yours, DENNIS W. RENSHAW

Director.
Enclosures.

APRIL 30, 1973.
I)FAR MR. RENSHAW: Rodney hasn't been able to attend school but about

'half this month because of sickness. I have had to pay another sitter for him and
have had him to the doctors twice. We simply cannot pay more than $40.00
for him this month. If this isn't alright we will have to take Rodney out
of kindergarten. MR. & Ms. DALLAS LAMBETO.

CHAPEL HILL TRAINING-OUTREACH PROJECT, LINCOLN SCHOOL,
Chapel Hill, N.C., April 11, 1973.

HlIGHi POINT KINDERGARTEN FOIl THE LlANDI.A-PEI), INC.,
P.O. Box 5109,
High Point, N.C.

DEAR Thank you again for letting me share Mrs.
-visit to your center. It was exciting to see and hear about your program, and
reassuring to know that will have a chance to attend school there.
I am especially happy that the will have a larger group of parents
with whom to interact there than they have had here.

If we-hear of other families moving to the High Point area who have handicapped
children, you can be sure we will refer them to you.

Sincerely yours,
GLORIA MARTIN,

Family Program Coordinator.

MARCH 15, 1973.
M1R. & MRS.
Rt. Box
Thomasville, N.C.

Re: Mark
DFAR MR. & MRS. :-Dr. Stuart noted that Mark had made sig-

nificant progress in many of his self-help skills since he was in our Center last
year.

Dr. James Frazier, our Psychologist, reported that Mark is functioning like a
child who is three years of age which places him in the mildly retarded range of
mental development. Our Speech Pathologist, Mrs. Barbara Stern, noted that
Mark has shown significant progress in his speech and language skills during
the past year. Mark's receptive language skills, his ability to understand what is
said to him, has improved from 24 months noted last year to 34 months of age
this year. His expressive language ability, his ability to speak understandably,
has progressed from below an 18-month level last year to 26-month level.this
year. As you can certainly tell, these scores represent significant progress since
last year.

Our entire team which saw Mark was quite pleased with the significant progress
he has shown since last year. It would appear" that the kindergarten Mark is
attending is providing an excellent educational and social resource for him. We
do encourage that you follow through on the behavior management suggestions
we gave you at the time of the interpretive. Unless other problems arise and
because Mark seems to be in excellent kindergarten placement we do not feel
that it will be necessary for our Center to re-evaluate Mark until March of 1975.

Sincerely yours, BLAN V. MINTON, ACSW.,

,Social Work Supervisor,
Division for Disorders of Development and Learning.
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GUILFORD TECHNICAL, INSTITUTE,
Jamestown, N.C., April R5, 1973.Mr. DE:NNIS RENSIIAW,

Director, High Point Kindergarten for the Handicapped,
High Point, N.C.

DFAR Mn. RENSHAW: With the completion of this cycle in the Kindergarten/
Guilford Technical Institute Dental Care Program, I feel a few remarks on the
program are in order.

In essence, the program this year consisted of an in-house treatment and
education service, and an extra-mural pre-conditioning and post-treatlment
evaluation.

In-house, our 1st year dental hygiene students performed oral prophylaxes
on 53 children and applicd fluoride tol)ically on 14 children. All children were
examined by the director. Additionally, each child received re-iihforcing instruc-
tion on oral self-care on a one-to-one basis keyed to cal)abilities within individual
limitations. The children exhibited interest and happiness in this activity. True
management problems were ,J an absolute minirnum.

l',xtra-murally, senior dent-I hygiene students visited the I1igh Point Kinder-
garten For The Handicapped on Friday, March 2:3, 197:3 to provide initial dental
health education. A return visit was made on Friday, April 13, 1973 after many
of the children had attended the clinic for dental services. Preliminary indications
show there was a markedly favorable change in attitudes of the children during
this second viitdue to their recent visit to our clinic.

These occasions were a meaningful learning experience for our dental hygiene
students. The opportunity was afforded our students to become cognizant of
problems associated with the handicapped l)atient and their management in a
dental environment. Our students were called upon to exercise their imagination,
ingenuity, and judgement in adapting techniques for providing optimum dental
hygiene care...

We feel the children benefited in several ways. Primarily, they received necessary
dental hygiene care. But alhno-st as important, this care was introduced and
performned under the most fvorable circumstances. Their dental visit was a
group activity in which they participated with their class friends after initial
instruction and l)rel)aration for the sequence of events. They also benefited in
the slow or low key one-on-one provision of care not ordinarily found in the
private office.

It was, a pleasure to work with the kindergarten staff and students, and we
look forward to doing so again. We wish to thank the kindergarten staff for the
opportunity to work with their children ar.d the enormous amount of Cooperation
they- a-orded us. --

Sincerely,
GEORGE, F. MXAYER, D.D.S.,

Chairman, Dental Science Division,

IGH POINT KINDERGARTEN FOR THE HANDICAPPED

MONITORING REPORT

The program for handicapped children is being monitored by a psychologist
on the UNC-G staff and his student, including the type of service and tle delivery
of service as it relates to the individual child. As a result of this on-going eval-
uation, the program changes to meet the needs of the children.

Program Components.-Services offered:
(1) The child care program in the Kindergarten for the Handicapped Centers

is quite iml)ressive and appears to be well balanced with opportunities for learning
and for social and emotional growth. This program seems more truly child-
centered than the other with more varied activities, more field trips, etc. Some
of the children have apparently made remarkable progress in their level of func-
tioning due to their experience in the program.

(2) rhe. Kindergarten for the Handicapped has a comprehensive diagnostic
and screening service through the local Developmental Evaluation Clinic for
each child admitted, as well as following up planning and services when children
leave the program.

(3) Transportation Is provided for those who need it. Both programs operate
their own van and school bus on regular routes.

(4) The Kindergarten for the II andicapped employs its own social worker
who works with families in relation to the child's admission to and experiences
in the center program and the child's and family's adjustment to his handicap.
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Program ad inistratiofn.-Staff of the Kindergarten for the Handicapped are

Palified and experienced in their specialties and center teachers are apparently

energetic and creative in their approach to prograning activities for the children,

Parents and co unity ino ernent.Tho kindergarten for the Handicapped

has very active and supportive involvement by parents through what they call

Center'P.T.A's.
Training contponi.-The Kindergarten for the Handicapped plans and

implements its own training in relation to the special needs of the group it serves.

They make use of a variety of resources, have on-going consultation from the

local 1I)EC in programming special activttt f or remedial learning, and during the

had the services of a graduate student in psychology from Uni-
past, year have hV h e , .. ' i adcr~n-u

varsity of North Carolina at Greensboro to assist in designing and carying-Out

training.

II1H POINT KINDERGARTEN FOR THE IIANDICAPPEDEVALUATION

RECOMMENDATIONS AND SUGGESTIONS-CLASSROOM

The Kindergarten's classroom )rograms are on the whole extremely effective.

The Kindergarten is fortunate in having one of the most enthusiastic and dedicated

group) of teachers that this evaluator has seen in any school. This enthusiasm shows

ill the effectiveness of their teaching and the positiveness-Of their approach. As a

result the children both learn efficiently atid develop positive attitudes towards the

learning process. This is most important for handicapped children who have met

with repeated failure in learning throughout their lives and will undoubtedly im-

prove their future chances for success in the public school system.

With respect to most social skills and some technical skills many of the Kin-

dergarten's teachers are superior to many teachers recently out of special education

programs.

STATEMENT OF MRS. RUTH IIAGENSTEIN, BOARD OF DIRECTORS,

CHRISTIE ScHo oL, MARYLlIURST, OREGON

Mr. Chairman and Members of the Committee, my name is Mrs. Ruth

Hagenstein. I reside in Portland, Oregon. I am a member of the Board of Christie

hool an cirml of the Program development Committee. I wish to speak

to' ou today primarily about the negative impact these proposed regulations

by ihe Department of health, Education, and Welfare would have on our agency.

Christie School is a private, non-profit charitable institution operating a success-

ful program to aid severely emotionally disturbed gir:s. We have 45 girls living

on our campus at any one time. The girls we serve come to us from throughout the

State of Oregon, a majority of them upon referral from our State Department of

tuman Resources. These referrals are usually girls who meet the federal eligibility

requirements under present IL EW regulations. The State of Oregon does not have

a state institution for emotionally disturbed children, but has elected to purchase

this type of service, as needed, from private agencies. Studies have shown this to

be the most cost-effective approach with excellent results in meeting the needs

of-the children served. In other words, a private agency can provide this service at

a lesser cost than the state could in a state owned institution.

Any successful program of treatment for emotionally disturbed children is

necessarily expensive. Christie School operates a residential program twenty-four

hours a day, 365 days a year. This makes for high staffing costs. However, we are

inforijied by-the Child Welfare League of America that our costs are lower than

those of hany similar institutions throughout the United States, while our pro-

grain is effective. Our budget for 1973 ($508,000) indicates that we-are operating

at an afproxiate cost of $S32.00 per day per girl. The average length of stay in

1t71. the most recent year for which our figures are complete, was 15.1 months.

Thus our average total cost of treatment per girl at today's prices would be

In studies to determine how our "graduates" are surviving in society, it was

found that 64% of the girls discharged in 1971 were maintaining "good)' a ust-

ments. In 1969, a similar study indicated that only 41% could be so rated, and in

19701c50%. Our increase i sueces- in trcatmentca be directly related to increased

funding availa ree to us .vmcmm it becalne possible for th- state to use federal funds

to niatch rivat - d,uatio is 3 t0 1. These additional funds used to purchase our

- service allowed e p.ansion and upgrading of staff so that the girls could be better

Served in a short -r lengt of time. As I mentione I earlier, our average length of

- .stay in 1971 was 15.3 monhs-in 1969 it.had been 20.6 months.
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A recently received, unsolicited, letter from one of our discharged girls might
be of interest to you to show what our program means from the human side:

"I am truly grateful for all the things you have done for me during my stay at
Christie. I would hate to think what I would be like if I hadn't been guidedby
you. You have helped me face reality, be responsible and be myself. That is
something not everyone gets the advantage to learn. I will always be thankful
and I owe all of my achievement to you. I tried and you helped so together we
achieved, and that is beautiful. I know there were times when I could have given
up. I thought for sure that I wasn't being helped. I'm glad I didn't give up. I
paved tip. I like to remember Christie School as my home and my friends."

in 1972, the average age of girls admitted to Christie was 12 years. Four were
accepted who were 14 years old, and the youngest admitted in 1972 was'9 years
old. While it is well documented that early identification and treatment of troubled
children leads to best and quickest results, it is also true that we have many older
children desperately in need of hell) because the service was not available to
them in their younger days. Christie School is fairly unique in being willing to
accept teen-age girls and in working successfully1 with them. The girl in her early
teens who is enmionally distui bed is obviously a most vulnerable child. If these
girls cannot be reached, and helped, the chances are high that they will be )ublic
charges, in one way or another, most of their lives. They may require institutional
care or they may' form a reservoir of mothers and children in need of public
assistance. When judged by over-all social and economic costs if help is not
received, the cost of treatment falls into perspective and does not seem excessive.

Interpretations under present HlEW regulations have allowed states to pur-
chase needed services from l)rivate child caring agencies such as ours under Title
IV A, covering service programs for families and children. The treatment compo-
nent of our service is purchased tinder this Title, while the maintenance component
is funded by federal monies tinder public assistance and direct medical costs are
covered under Title XIX. In a program to serve emotionally disturbed children,
the treatment component is by far the most costly, and, indeed, comprises over
80% of our total costs. We feel that the use of federal monies to match private
donations to purchase the treatment coml)onent is well within the legislative
intent of Congress, and we can see no reason to discontinue this practice.

Discontinuance would amount to leading a horse to water and then tying its
mouth so that it can't drink, and yet under section 221.9(b)(8), the proposed
HEW regulations will make it impossible for a state to use any federal funds
under Title IV A to purchase treatment components provided by private child
caring agencies. This section states "foster care services do not include activities
of the foster care home or facility in providing care or supervision of the child
during the period of placement of the child in the home or facility.", and we would
suggest that this langffage be changed by dropping the word "not" in the quoted
sentence.

As I mentioned, Christie School has a 1973 budget of $508,000 to maintain
our residential program at its present level. If we lose federal funds for the treat-
ment component, this-could result in a loss of $406,400 and could mean gross
jeopardy of an established, successful program. I do not believe that this can be
the intent of the Congress.

I have been told by HEW officials that agencies such as ours would be eligible
for federal money under other federal programs. Obviously the funds available to
us under public assistance payments for maintenance or under Title XIX for
medical costs, while important, are minor from our over-all program needs. The
Department of Health, Education, and Welfare seems to feel that the treatment
costs of our program could be federally assisted under Title IV B of existing law.
In checking this with our Oregon officials, I am informed that, while it might
be legally possible, federal funds have not been appropriated in large enough
amounts to make expectations realistic under Title IV B.

The ability to receive federal matching funds for private donations has led to
increased effort on the part of our Oregon United Appeal, the agency that tradi-
tionally raises money state-wide to help meet the financial needs of many private
agencies. Soiie of the funds raised by the Appeal are now turned over to the Oregon
Department of Htuman Reources to be used as the Department sees fit to buy
specified social services by providing the private match for federal funds.

The Christie School Board also continues strenuous efforts to generate private
contributions directly to the institution. We have increased our drive for dues
paying members and have also increased our emphasis on money raising projects
conducted for our benefit by associated women's guilds. I mention this to empha--
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size that Christie is not just looking to publicc monies to finance its programs. I
also wish to make it clear that Christie is in no way looking for a handout. We are
offering a unique service that is badly needed, and when our state department
decides that our service is indicated for a girl for Whom the state has responsibility,
we feel that the state should pay us a fair price for the service being provided.
Since the service is one that meets the Congressional intent of promoting indi-
vidual self-sufficiency, we feel that the state should be able to use federal funds
under Title IV A in making the desired purchase of service.

While I can understand the desire of the Congress to place a ceiling on federal
expenditures in the area of human needs, I feel that the proposed regulations go
far beyond the mere saving of money and show no regard for their devastatingeffects on good on-going programs. I am sure that total federal expenditures

could be reduced, and perceived abuses could be corrected, without emasculating
the ability of the states to build cOml)rehensive programs to meet social and re-
habilitative needs through the use of funds drawn from state, federal and private
sources. No sector can solve these l)roblems alone, and such a partnership makes
good sense.

Whatever device Congress may use to provide the federal dollars for purchase
of needed services from private agencies-restoration of the power to l)urchase
treatment under Title IV A, adequate funding under Title IV B, or entirely new
legislation-it is essential that it be done in such a way that there is no discon-
tinuance of funding and, therefore, no interruption in the delivery of the service.
Substantial interruption of funding, even on a temporary basis, could wreak
havoc with an institution such as Clristie. It could mean that we would have to
release up to 50% of our girls before treatment was coml)leted, because the State
could no longer purchase from us the service they needed. Because these girls
have already exhausted all other community resources before coming to Christi-,
there is no place else where they can go for hell). The money already invested
in them would be lost, and, even more important, the chances are that the girls
themselves would be lost as future productive citizens. In-addition, staff would
have to be dismissed and might not be available again when funding resumed.

There is one further point upon Which I would like to touch. Since help for
the emotionally disturbed child can require delivery of service for an extended
period of time I think the eligibility requirements should allow such special
services to be continued even if the child's family leaves the welfare roles. It
would be highly unlikely that such a family would be able to continue to purchase
the needed service without assistance, and all federal hel ) should not be lost.
Otherwise, families desperately in need of this service miglit continue on welfare
longer than necessary for this reason alone.

To recapitulate, the Board of Christie School strongly urges that federal money
be available to aid in the purchase of the service needed, and that the 3 to 1
federal match of private donations be continued. We would also urge more realistic
eligibility rules. Indeed, once it is established that an applicant is eligible foF
assistance, why not allow the states to use whatever federal funds are alloted to
them in whatever manner is determined to be most appropriate to meet the need
of the applicant? This could easily be done within the context of an approved
state plan.

COALITION YOR CHILDREN OF NEw JERSEY

BACKGROUND: THE POOL, THE, FLOW, AND BACKWASH

My name is Mary Anne Rushlau. I am an office of an association of individuals
and organizations concerned with the well-heing of children. It is our opinion that
the regulations to be imposed upon the Social Security Act will not enhance the
well-being of children and will cause irreparable harm to the nuclear family struc-
ture among the poor and near-poor. These regulations are a classic example of
the letter of the law being totally inconsistent with the intent of the law as
originally legislated by the Congress of the United States.

Any failures or inadequacies in the administration of these programs Must be
the sole responsibility of the Executive branch of government now in office be-
cause the amendments of 1967 did not begin to be implemented until 1968. That
branch has, by law, had more than sufficient-authority to monitor and evaluate
these programs. The logical cure is to replace the slipshod administrators, but the
penalty has been leveled on the poor.
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The original intent of the terms "former" and "potential" recipients of assist-
Ance being incorporated in the Social Security Act was to limit the size of the
assistance pool. The authors recognized that there are periods, sometimes recur-
ring, in the lives of individuals and families when' the unit is not financially,
physically, and/or emotionally self-sufficient: that a bit of preventive medicine
during these periods could keel) the unit from becoming totally and permanently
dependent U)On public support. Thus .tha size of the assistance pool could be
minimized by limiting the flow into the pool and facilitating egress from the pool.
The current regulations in the name of providing services to the "most needy"
will reverse the effect. Plow into the pool will be accelerated and egress will be
impeded if not completely dammed because the services essential to the unit will
be available only to Welfare recipients. More l)recisely, egress will be limited to
t n percent of ihe pool and the budget will be inundated by the backwash of
persons who neither wish to be nor need to be recipients of assistance grants.

THE 00/10 FALLACY

The only difference between the regulations proposed February 19 and those
issued May 1 exists for only ninety days. Under the former regulations, non-
welfare clients receiving services would have been removed from programs on
April 1. Under the latter regulations, the same clients will have to be denied
services on July 1 to permit the states to satisfy the 90/10 requirement. Otherwise,
in order for the states to continue service to the "potentials", they must increase
the number of current, recipient services by two or three fold. This is not only
insane but it is impossible because of the 2.5 billion ceiling which, by impound-
ment, will be limited to 1.8 billion this year. The fallacy is that the apparent
eating of income restrictions is a total fiction. This hoax will soon become apparent
to the 208,000 l)ersons who protested the February 19 proposal. As one of those
who protested, I feel the current regulations are totally unresponsive to the
expressed concerns of the public.

MENTAL RETARDATION AND OTHER MACRODISABILITIES

The inclusion of mental retardation as a basis for eligibility for day care services
is the one positive note in the regulations. But what of the other macrodisabilities?
Cerebral Palsy, blindness, deafness and other major birth defects frequently
lead to permanent institutionalization of the adult when adequate early training
is absent. In New Jersey, pre-school and elementary school level training of
severely disabled children costs less than $3,000 per year on a day care basis.
Institutional care of the adult costs in excess of $8,500. If the child receives such
care from birth until age fifteen and such training is successful in only one out
of seven cases in preventing the need for forty years of adult institutionalization,
$25,000 and at least one human life is salvaged. Certainly Mr. Weinberger can
a)preciate the arithmetic, if not the other benefits of the example.

STATE LEVEL CONTINGENCY PLANS FOR JULY 1, 1973

The administration contends that the states may use their revenue sharing
money to realign priorities and thus maintain any needed and useful programs
affected by federal cutbacks. On March 28, 1973 I testified before the New Jersey
Joint Appropriations Committee. That testimony stated that, disregarding infla-
tion an population increases, the state would have to appropriate an additional
seven million dollars to maintain only day care for children of working mothers.
The committee responded to that request by appropriating twenty-million dollars
for secondary roads leading to the new Playboy Club and Sports Complex. After
ono thousaiid parents of children in day care centers gathered on the State House
steps Governor Cahill refused to meet vith their representatives and conveniently
left town. In a fit of paranoia the police locked the State Assembly gallery to keep
out a group of school children studying Democracy in action. The State of New
Jersey may come up short on human priorities but it is certainly not lacking in
comic relief.

SUGGESTED CHANGES TO THE CHANGES IN THE PROPOSED REGULATIONS AFFECTING
THE ADMINISTRATION OF THE SOCIAL SECURITY ACT

We recommend that: the 90/10 provision be stricken from the regulations; that
the term "Mental Retardation" be changed to "Severe Debilitating Condition
Which May Lead to Institutionalization or Permanent Dependence Upon Dis-
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ability Assistance"; that the 2.5 billion ceiling be removed and impoundment
prohibited; that a hold-harmlesscrause be inserted to prevent a person now receiv-
ing services being dismissed for reasons of eligibility; that the definition of past and
potential recipients of assistance be returned to the pre-February language; and
that the sliding fee scales be left to the determination of each state as its individual
economic conditions dictate..

STATE OF IOWA, DEPARTMENT OF SOCIAL SERVICES,

Mr. Tom VAIL, Des Moines, Iowa, May 8, 1978.

Chief Counsel, Committee on Finance,
Dirksen Senate Office Building,
Washington, D.C.

DEAR MR. VAIL: The Iowa Department of Social Services appreciates the time
and effort the Committee on Finance is taking to hold hearings regarding social
service regulations currently being promulgated by the Department of Health,
Education, and Welfare. In'lieu of a personal appearance we ask that our written
comments be included in the printed record of the hearings. We have been deeply
concerned about the effect these regulations will have on the delivery of social
services to the l)eople of Iowa, particularly in the area of child care, foster care,
and job training.

We have had an opportunity to review the amendments to the proposed regula-
tions and see only limited moves toward eliminating our major objections. En-
closed is a copy of our letter to the Social and Rehabilitation Services Adminis-
trat(r containing our comments on the original proposed regulations. Most of
these concerns still stand. The latest amendments do broaden the definition of a
potential recipient by increasing the Income limitation from 133%% to 150%;
however, other restrictive portions of the definition were retained, i.e., six months
prior potentiality and public assistance resource limitations. As a result the def-
inition is still unduly restrictive. As an example, our letter to Social and Rehabili-
tation Services pointed out that the six months limitation effectively precludes our
attempting to prevent births out of wedlock for non-current recipients since the
woman would have to be three months pregnant to meet the six months require-
ment. The definition of Family Planning Services specifically states that one intent
of the service is to "prevent or reduce the incidence of birth, out of wedlock." It
will )e difficult to prevent a pregnancy that is already three month- along.

It is also a conflict of goals to set the limit of "potential recipiout vithn six
months" for the adult programs since there is an age eligibility requirement.
The preventive effort. to extend independent living would be reduced to servicesfor only those 1)e1s,1ns who needed help after age (641M. Studies have demonstrated
that where sufficient effort is made and services rendered, people suffering chronic
disabilities can stay in their own homes instead of nuring homes if asis;ed in
the early stages of their illness.

The 150% provision will apparently be applied unequally to cases related to
Title IV-A and those related to the adult programs. Participants in the adult
programs, at. least in Iowa, come o4it, withi even le s than those un(ler Title fV-A.
In the adult. proramin the 150% is based on the Supplemental Security Income
benefit level ($130) plus any state supplementation ($0 for Iowa) as opposed to
our defined need of $1M9. The net result is the 150% will be based on a smaller
benefit level in the adult programs. Many states pay much higher grants in the
adult programs than we do and for them the problem will be only compounded.

No changes have' been made in the regulations to permit us to paty for vocational
education or job training. We have two very successful programs in Iowa, one
of which will be eliminated and the other severely curtailed. Our state has been
operating a vouth employment program aimed at low-incoime, )ro)lem youth
with the goa'l of providing work experience that will provide a sound base for
future employment. This program has been highly successful, not only in providing
work experience, but also in reducing delinquent behavior by providing a con-
structive alternative to many youths. This program will be eliminated. We have
been working hard to providee an opportunity for ADC mothers to obtain voca-
tional or job training. Since the Talmadge Amendments to the WIN program
WIN has been less of a resource to us atd we have made increased use of our
Individual Work and Training Program to supplement the WIN Program. These
regulations Will preclude our paying for vocational or job training in this program.
Wile LIhe stated intent is to provide services to help people stay off, or get off
assistance, such limitations actually seem to say the o)poslte.

94-943-73--pt. 2-19
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The Department of 11ealth, Education, and1 Welfare has made only limited
changes in the original propo ed regulations. Some soften or delay the blow of
eliminating people for eligibility for services; others individually appear to broaden
the scope of eligibility or service. The fact still remains that collectively the
iml)act will still be to drastically reduce or eliminate present social service pro-
grams. The original intent of the social service programs, to prevent the need for
public assistance, has been eliminated and now we will only be serving people so
deeply trapped in their problems that the continued fall into the public assistance
)rogranis will be inevitable. We firmly believe these regulations to be a step
backwards. The Committee's concern is appreciated.

Sincerely, KEVIN J. BURNS,

Commissioner (Actiog).

STATE OF IOWA DEPARTMENT OF SOCIAL SERVICES,
Des Moines, Iowa, March 16, 1973.

ADMINISTRATOR, SOCIAL AND REHABILITATION SERVICE,
Department of Health, Education, and Welfare,
Washington, D.C.

])En SiR: This letter is in response to the proposed Regulations, New Part 221,
Service Programs for Families and Children, and for Aged, Blind, or Disabled
Persons; Purchase of Service, published in the Federal Register of Friday,
February 16, 1973.

The Iowa departmentt of Social Services, after reviewing the proposed regu-
lations, strongly urges that they be withdrawn. These regulations would seriously
restrict the current services being delivered within the State of Iowa. Our concern
is not the possible loss of a large amount of federal matching in the area of -serv-
ices, but that we Will be forced in the focus of our services to move away from the
areas of protective and preventive services and helping to prevent the need for
public assistance to serving only those who are currently receiving public assist-
ance. We believe it is extremely important that we serve current recipients and,
when possible, help them become totally or n)artially self-supporting. We also
realize that if we are able to intervene and provide services to individuals and
families before they are forced into applying for assistance that their chances
of staying off and maintaining themselves at a level of- self-support are much
higher. We believe these services will also be much cheaper to provide. One major
concern is the proposed definition of "potential recipient." In the case of an
ADC potential child or family, the definition of potential recipient will almost
require that the families or individual be eligible for assistance. They are required
to have resources which fall within the public assLstance guideiines and the
income limitation for Iowa will actually l)e lower than the income level for persons
with earned income to be eligible for public assistance.

We are in agreement with the change in the regulations to remove from the
general requirements some of the administrative rules, such as use of profes-
sional staff, use of. sub-professional personnel and staff development. We are
concerned that reference to some of these items was excluded from the sections
dealing with expenditures in which federal financial participation is available.
Reference is made only in very broad terms and we believe that serious question
can be raised as to whether any of the activities will, in fact, be matched. An
example of this is the requirement for advisory committees. Our agency feels
that it is important that we continue tc. use the services of advisory committees,
particularly at the state and area level. Under the present regulations such com-
mittees are required and expenses for these committees are clearly reimbursable
at the 75% rate. In the proposed-rules, reference to advisory committees other
than the state day care advisory committee have been removed from both the
general administrative' provisions and the provisions regarding expenditures for
which federal financial participation is available. We understood that the getieral
administrative provisions that were being removed were removed on the basis that
the states would normally be following these l)rovisions in the course of admin-
istering their programs and that having them in the regulations did not sexve
any real purpose. We further understood that the federal agency suill supported
these activities as )ositive featfires of service programs and that federal financial
participation would be available. We believe that there is now serious question
as to whether these provisions will be reimbursable.

Specific concerns center in the following areas:
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Section 2.e.2(c).-We strongly disagree with moving from the requirement in
the present rules for a fair hearings and appeals process to a grievance system.
We believe that having a grievance system alongside a fair hearings and appeal
system will be confusing to recipients of services, will mean duplication of an
already established system, while denying clients what we believe is their right
to a fair hearing. The very use of the l)hrae "grievance system" is obviously
intended to lessen the stature of the procedure and we believe this would be a
ste) backwards.
"sevcion 22..-At several points throughout the regulation, terminology

services which are available without additional cost" is used. This l)hrase is
also frequently used in the old regulations but was never clearly defined, and we
feel that the regulations must contain some definition of what 'availability with-
out additional cost means.

Section 221.4.-We heartily support the concept of giving a client the freedom
to accept or reject services. There is one major exception to this freedom of
choice in the case of protective services. Having protective services mandated and
then giving the client the freedom to accept or reject services is incongruous.
We believe this section of the regulations needs to have a clearly stated exception
covering protective services for families and children.

Section 221.6(c)(2).-We believe the definition of former recipient is too re-
strictive. The present definition should be retained.

Section 221.6(c)(3).-As mentioned earlier, we are particularly concerned about
the definition of potential recipient as contained in this regulation. Such a defini-
tion is so restrictive that it will not enable states to serve people and prevent people
from going on assistance and will instead lead to an increase in the assistance
roles. During the past five months, the ADC caseload in Iowa has been decreasing.
We believe these regulations will reverse that trend. The most glaring example of
the inadequacy of thi" definition relates to the )revention of births out of wedlock.
The regulations clearly place a responsibility on the states to attempt to prevent
or reduce the incidence of-births out of wedlock with the goal of keeping people
from going on assistance. Under this proposed definition, a person who is not-cur-
rently a recil)ient of public assistance will have to be threat months pregnant before
we can define her as a potential recipient of assistance and thus then try to prevent
the birth out of wedlock. We are concerned about the income limitation since,
first, it does not indicate whether it is grdss income or net income, and second, as
mentioned before, any person in Iowa who has earned income and can meet the
income guideline will alreadybe eligible for public assistance. Couple the income
guideline with the resource limitation and you have effectively eliminated the cate-
gory of potential recipient since most people will be eligible for assistance if they
meet these guidelines. If the goal of social services is to prevent people from be-
coming dependent upon assistance, then such restrictive guidelines are self-
defeating. We are further concerned about the severe age limitations with regard
to the adult programs, again from the standpoint that being able to provide services
only when a person is on the threshold of eligibility for income maintenance often
is too late. In most cases, the persoil will go ahead and fall into the income main-
tenance program and then it is a much more difficult and a much more expensive
job trying to extract him. With the aged, much preventive work can be done to
forestall the problems of aging which lead to the need for assistance. We believe
that for all practical purl)oses the proposed definition of potential has eliminated
the category of potential recipient. There are a maximum of six conditions of
eligibility that have to be met and failure to meet even one of these conditions
means that the person does not meet the definition of potential. We strongly urge
that this definition be broadened so that we can provide services before the person
has already started on an irreversible course toward dependency upon public
assistance.

Section 221.7(a).-We believe it is impractical and, in most instances, admin-
istratively impossible, to make an eligibility determination prior to the delivery
of some service. Eligibility should be determined early, but in some instances it
cannot be determined before the start of services.

We believe that the information and referral services, offered by public welfare
offices, are a vital service to the community. The proposed rules should provide
for these services, acknowledging that complete information and referral services
may involve several interviews with the person and contacts with other people
and community resources. Also, protective services are, by nature, such that
service should await eligibility determination.
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We believe protective services should be an exception to the proposed rule,
allowing public welfare service workers to intervene in all cases of neglect, abuse
or exploitation. For people of all ages, this is urgently necessary since no other
social service agency is specifically charged with this responsibility and none are
equipped by experience to handle these cases, in most communities.

Section 221.7(a)(1).-We are concerned that this regulation will require us to-
set up another administrative procedure which will be rather complicated and
which we feel could possibly be accomplished in other ways. The regulation does
not appear to permit any latitude in the method of determining a person's current
status as a recipient We feel that in Iowa and in possibly other states, this
determination could be made on the basis of the Medical Assistance Card, which
in Iowa is issued monthly, and indicates those members of the family who are
receiving public assistance. We would urge that this regulation be rewritten to
give some latitude as to the method of determining eligibility.

&S action 221.7(b).-VWe are concerned that the requirements for re-determination
of eligibilty for services will be unnecessarily complicated. The regulation contains
four separate time periods for re-determinling eligibility, and we believe it will
require an extremely complicated, if not impossible, administrative system to
comply. It i, particularly difficult to understand why in the case of those current
recipients of assistance who are receiving services, a re-determination of eligibility
for services has to be made every three mouths, while for a public assistance
grant re-determination has to be made only every six months. Also, it seems
unnecessary for a separate requirement for re-determination within 30 days when
a family or' a person goem off assistance. We would strongly urge that this rule be
changed to provide for a re-determination of eligibility every six months for all
cases.

Section 221.8(a).-As a pilot state for the implementation of the Goal Oriented
Social Services program, we strongly protest the attempt in these regulations to
move from a system with four goals to a system with only two goals. We believe
that this would, in effect, eliminate the concept of Goal Oriented Social Services.
Also, the two goals, as defined, are unclear; it is particularly confusing when the
term self-sufficiency is not only one goal, but is also used "in defining the other
goal. We are iot able to distinguish between these two goals. Since we already have
in operation a Goal Orieutevd Social Services System, A% e question whether we will
be required to go back and re-do our present system or whether we will be permitted
to use the four goals. We believe that the Goal Oriented Social Services program
needs to be-implemented, along the lines which it had been proposed originall-y.
We believe that the proposed regulations would only give token recognition to
the system and in the end will again be self-defeating. Much concern has been
exl)ressed over the past five years about the inability of Social and Rehabilitation
Services to explain to Congress what is happening as a result of the money being
spent on services. We believe that this will continue unless the Goal Oriented
Social Services System is maintained as l)lanned before these proposed regulations.

Section 221.8(b).- We agree'that the service plan should be reviewed at least
every six months, but we would hope that this review could be coordinated with
or incorporated into the requirement for service eligibility re-determination. Not
having the service plan tied to the eligibility review is very inefficient and only
further complicates our problem of trying to determine who has to be reviewed
for what and when.

Section 221.8(c).-We are concerned as to how this particular rule might be
interpreted. It appears to say that only services which will prevent a person from
becoming eligible for and requiring public assistance should be provided. We do
not particularly argue with that interpretation except that it could be further
interpreted to mean that if it appears inevitable, regardless of the provision of
services, that a person would become dependent upon public assistance that we
would then not be able to provide him any service. This would be particularly
true in a case of the mentally retarded where, regardless of the services provide
we will not be able to correct or possibly ameliorate their mental retardation,
and yet if we are able to provide some services we may be able to lower the amount
of public assistance they require. We believe this question needs to be clarified.

Section 221.8(d).-Will this section limit purchase of service contracts to a
period not to exceed six months?

Section 221.8(e).-This paragraph seems to be in conflict with Section 221.8(a),
which requires that before any service can be given that a case plan has to be
established. This section indicates that we will be able to help families clarify
their need for services, but does Section 221.8(a) mean that before we can help
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them clarify their needs we have to write a case plan saying that we are going
to clarify their needs? boes this section say that before an intake (service) is
provided, a case plan must be established?

Section fl.9(b)(8).-We believe that the definition of day care services for
children needs to be broadened. The title of this service is misleading in that
services are not really provided because of the needs of the child, but are initiated
and provided because of the needs of a mother or relative for employment or
training. This definition needs to be broadened so that it would be possible to
provide day care services, in some instances, to meet the needs of the child. This
could be particularly important if we are to provide protective services as man-
dated in 221.5(b)(1). This regulation also appears to prohibit payment of a
relative for the care of a child. We believe that there should be an option for
paying a relative when it is in the best interest of the child. Many relatives will
provide free care, but to expect it in all situations is unrealistic. If a relative says
no, then the alternative will be to pay someone else at, most likely, a higher price.

Section 2 1.9(b)(6).-We are deeply concerned that this regulation will not
permit federal participation in the cost of training or education for clients. With the
implementation of the Talmadge Amendments in the Work Incentive Program.
it has become increasingly important for us to offer employment services other than
through the WIN Program. Our experience since the implementation of the
Talmadge Amendment has been that the number of people enrolled in the WIN
Program has steadily decreased while the use of our Individual Work and Training
Program has sky-rocketed. Withholding federal matching in the cost of training
or education will further hamper our training program and'will make it that
much more difficult to move people off the assistance rolls. Of the total costs of
the Individual Work and Training Program, the cost for training and education
represents 15 percent. While it represents a small portion of the total cost, we
believe that it is a very crucial part and that payments for training and education
should be retained. Failure to retain these provisions will just further indicate
to the states that the federal government is not really interested in providing
meaningful programs of training and education to enable people to escape the
public assistance programs.

Section 221.9(b) (8).-The definition of foster care services needs to be broadened
to include counseling with children while they are in foster care. The regulations
include practically every other service that is needed in any foster care program
but fails to recognize the child's emotional and reality problems and his consequent
need for counseling. The proposed provision for "supervision of the care of such
child in foster care" does not, seem to contain any provision for counseling or
skilled casework with the child. The inclusion of this service is further questioned
since the listed services clearly indicate counseling with the natural parent. If
the intent is to include counseling for the child, then it should be clearly stated;
if not, then we strongly disagree and believe that it should be included. The
definition of foster care should also include recruitment and evaluation of foster
homes. This is an important part of any foster home program and expecting the
states to pay for this part of a foster care program is unrealistic and would result
in poor recruitment and evaluation of foster homes for children being cared for
under these regulations. We are deeply concerned about the restriction contained
in this proposed regulation in regard to the payment of services to the foster
family home or facility under purchase of service contracts. The regulation
clearly permits federal participation in the cost of the direct service staff who in
our agencies provide the listed foster care services. It would only seem logical
that if this is an allowable expense for direct service staff, that it would also be
an allowance expense in the case of a purchase of services contract.

Section 221.80(a) (9).-We are not clear as to the intent of all parts of this
regulation, particularly where-it says that we have to assure that recipients pay
for their services. There is no statement as to how to discharge this responsibility
or what our responsibility is if the recipients fail to pay. This section would
appear to place on us the responsibility of being a collection agency to which we
strongly object.

Section 221.68(d).-As mentioned previously, while the rules do require the
state's day care advisory committee and clearly spell out that expenses of the day
care advisory committee are reimbursable; there is no mention as to whether the
expenses of other advisory committees are reimbursable. We believe that this
section should be changed to clearly indicate that the expenses associated with
other advisory committees will be reimbursable.
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Section 221.63(f).-These regulations require licensing of foster care facilities,
which we believe is an integral product of the overall evaluation of a foster care
facility. In most instances the same person who is supervising the placement of the
child in the home and periodically reviewing the placement as to its appropriate-
ness is also the person who submits the material for licensing. Because of these
overlapping purposes in workers' visits, we believe it impractical to try and factor
out the cost of licensing. Also, in view of the fact that licensing is mandated by
these regulations and since it is vital to an overall foster care program, we believe
that the cost associated with licensing should be matchable at the service rate.

Section 221.62.-We recommend that this section of the regulafions be changed
to permit the use of private funds as the state's share. We cannot understand the
rationale for abandoning the use of these funds, except for possible misuses and
we believe the current regulations contain adequate guidelines to prevent the
misuse of this provision if they were nforced. We believe the present regulations
should be retained.

Section 21.53(e).-We object to this limitation being placed in the regulations.
The WIN Program in Iowa has been moving backwards since the passage of the
Talmadge Amendments. The number of persons enrolled in WIN has decreased
and while our program was operating strictly on a voluntary basis (with a waiting
list), we have now had to resort to mandatory callups. To offset the negative
impact of the Talmadge Amendments, we have put more emphasis on our Indi-
vidual Work and Training Program statewide. Restricting non-WIN employment
services to non-WIN areas of the state will mean 80 percent of our assistance
caseload will not have this as an option available to them. Further evidence that
these regulations will force people to remain on assistance.

We strongly urge that these regulations not be adopted in their present form.
While it has been indicated that the purpose of these regulations is to improve the
administration of the service programs and to provide the states with more latitude
in the operation of their service l)rograms, we believe the opposite to be the result
of these regulations. The definitions of persons eligible for services and the defi-
nitions of the services themselves are so severely restrictive that there would be
very little latitude for states in administering their service programs. The adminis-
tration of the service programs will becorc more complicated, particularly with
the initial determination process and the re-determination process. A stated goal
of these regulations was to reduce federal expenditures in the areas of social serv-
ices. In our state we believe that the amount of federal participation in social
services will not be reduced, and that instead the implementation of these regu-
lations will cause an increase in the-cost of the public assistance programs. With the
very limited definition of former and potential, we will not be able to prevent de-
pendency; once they are on assistance the cost of services to help them get off is
considerably higher than the cost of helping them stay off initially. We believe
there is a need to seriously examine the impact these regulations would have on
other programs, such as the categorical assistance programs. We think the end
result would be an overall increase in federal expenditures and unnecessary duress
end discomfort to many people, especially those who are very poor, yet do not
qualify and those in need of protective services. The ultimate effect of the enforce-
ment, of these regulations will be testimony to the poor that their full range of
service needs will be ignored-that those vhich relate to employment are con-
sidered most important, regardless of individual -situations and potential for
self-support. Also apparent will be an insensitivity to the social service needs of
those at the fringes of poverty, whose incomes may be just over 133 percent of
state payment levels.

They will effectively serve to further reinforce the isolation from the rest of
American society that has been brought about through other "programs for the
poor" in the past. Concentration on this group alone, rather than working to
treat all recipients of federal subsidies in a consistent manner is counterproductive
to the goals of the Administration for sharing of the "good life" for all Americans,

Sincerely yours, JAEs N. GILLMAN,
Cormnissioner.
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COMMONWEALTII OF KENTUCKY,
DEPARTMENT OF ECONOMIC SECURITY,

Frankforl, Ky., May 16, 1978. -
Subject Social Service Regulations Under Titles I, IV A and B, XIV, and XVI

of the Social Security Ac,.
Hon. RUSSELL B. LONG,
Chairman, Comnittcc on Fintance, R ashinglon, D.C.

)EAR SENATOR LONG: Having read the statement of the honorable Caspar W,
Weinberger, Secretary of the Department of Health, Education, and Welfare,
before the Committee on Finance, Tuesday, May 8, 1973, and having attended a
briefing session on the above mentioned regulation in the Atlanta Regional Office
on May 9, 1973, it. is absolutely essential that the Commonwealth of Kentucky go
on record stating that, the final regulations relnain, in most respects, unchanged
from the proposed regulations which were published a month ago and whlch
remain extremely restrictive. It appears that the only way to, give states relief
from the existing situation will be by legislative action and, if this is not forth-
coming, it, would appear the only other vehicle would be litigation.

The following actions have lead the present state crisis in delivering social
serviceN:

1. Public Law 02-603 becomes effective June 1, 1973, under federal revenue
sharing and contains the 90/10 limitation for social service provision. Only ten
percent of all monies expended can be for other than the eligible financial assist-
ance client. This in itself causes tremendous restriction of programs and this
writer does not feel that all who voted for it understood its implications.

2. The federalization of the adult categories on January 1, 1974, will also throw
tremendous financial burdens on the states because of restrictive eligibility re-
quirements being followed by the Social Security Administration. We anticipate
in Kentucky that to provide the level of services presently provided we will have
to spend approximately $8 million in state tax monies.

3. The final regulations, as they relate to social services, demand that single
state agencies determine eligibility for services and that they define the service.

The final regulations ignore the needs of the near poor and l)oor. The limitations
on former and potential clients, in my estimation, will throw more people into the
need for financial assistance than has been envisioned.

The assets limitations as outlined create an inequity among the states and
individuals eligible for services.

Legal services will he p)rovided only "to the extent necessary to obtain or re-
tain employment." People needing financial assistance need a gamut of legal
services which they will be denied.

No services are provided for the a~ing nor for the entire group of children who
suffer with mental retardation. This is a grave concern since we see these services
not provided for in any other bills.

The stated intent of the Secretary of tl.e Department of Health, Education,
and Welfare to cut costs under the'final Social Security regulations will be ac-
coml)lished. The suffering of people in crisis and of those who need the support
of the federal government for income maintenance will be unlimited during the
next few years unless some action is taken by your Committee to correct this
situation.

There is no state administrator that is not working to make the welfare system
more responsive and more sound administratively.

We cannot, however, reverse overnight a situation that has existed for thirty
years.

The State of Kentucky, with a population in poverty that would, on a pro
rata scale, be eligible to receive programs to the level of $39 million 'ill, based
on the regulations, be limited to administer a program of approximately $12
million. This should indicate very clearly the numbers of poor, near poor, aging,
mentally retarded, and other groups who will not be served.

We respectfully submit this information in the hope that it, with the concerns
of the other states, will receive the recognition that it did not receive from the
Secretary's office during the thirty-day period for reaction to the proposed
regulations.

Sincerely, GAIL S. HUECKER, Commissioner.'
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STATE OF ALABAMA,
DEPARTMENT OF PENSIONS AND SECURITY,

Mr. Tom VAIL, Montgomery, Ala., April 19, 1973.

Chief Counsel Committee on Finance,
Washington, B.C.

DEAR Mn. VAIL: I am enclosing copies of letters written to the Secretary of the
Department of Health, Education and Welfiire, and the Alabama Congressional
Delegation, relative to the Social Service Regulations. I would like to have these
entered into the printed record of the hearing.

Cordially yours, RUBEN K. KING,
Conm ission er.

STATE OF ALABAMA,
DEPARTMENT OF PENSIONS AND SECURITY,

Montgomery, Ala., March 7, 1973.Mr. PHILIP J. R UTLEDGE,

Acting Administrator Social and Rehabilitation Service, Department of Health,
Education, and Welfare, Washington, D.C.

DEAR MR. RUTLEDGE: I am taking this opportunity to comment on the pro-
posed social service regulations published in the Federal Register February 16,
1973. The proposed regulations are causing extreme concern throughout Alabama
since such proposed rule-making would reduce drastically services now being
provided to the State's aged, blind, disabled, and families and children. The reg-
unlations, in fact, would appear to defy the intent of the Congress to provide sound,
accountable services to the needy, by making it very difficult to fully use the
limited amount of funds appropriated by Congress for such purposes.

At present, as mandated by Congress, Social Services includes a wide range of
programs and activities designed to hell) needy persons improve their living con-
ditions, to strengthen individual and community resources, and to encourage
localities to fill gaps in existing services. According to the proposed social service
regulations, contracts for many comprehensive service programs will have to be
terminated that are currently providing needed services to our elderly citizens,
mentally retarded, and dependent children. The proposed regulations will restrict
severely the determination of eligibility for services offered by our department.
Many citizens on the borderline of dependency have been served as "former"
and "potential" clients. Such citizens cannot now have the benefit of the services
that prevent and reduce dependency.

Many restrictions relating to the determination of eligibility, provision of serv-
ices, and personnel requirements imposed by the proposed regulations are in
obvious conflict with another mandate of the Department of Health, Education,
and Welfare to effect separation of eligibility and service functions statewide.
The proposed regulations will require a substantial increase in personnel and will
require the workers providing services to increase greatly their knowledge of
matters pertaining to eligibility requirements of financial assistance programs
administered by the State and, after January 1, 1974, the Social Security Admin-
istration. The dictum of separation severely conflicts with the restrictions placed
on services enumerated in the proposed regulations.

In addition to the above mentioned paradox, we are greatly concerned with
many features contained in the proposed regulations; we are citing here those to
which we object most strenuously and those which we believe demand immediate
clarification and amendment:

1. The requirement that determination of eligibility as a potential client be limited
to 133 percent of the payment level under the state's approved plan (Section 21.6
(3) (i)).

For Alabama, and other states that will pay only a percentage of the estab-
lished budgeted need, it will prevent the provision of services to borderline cases
experiencing acute problems who could be helped toward self-sufficiency by such
services. Clarification must be provided as to whether or not "133% percent of
the state's financial assistance payment level" refers to payment level by cate-
gory or to the average of the total financial assistance payment program of the
Department. After January 1, 1974, it is not clear how severely services to adults
will be curtailed by this particular requirement.
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2. The prohibition, of the use of private ftnds to qualify as the state's portion for
matching purposes (Section 201.60).

Many worthwhile programs will be terminated resulting in the loss of both the
services themselves and the employment they make possible. This prohibition,
imposed by the proposed regulations, decreases in the eyes of the taxpayer the
maximization of public funds in meeting the needs of the loe citizens. This
action will discourage local participation.

3. The necessity of torminating many contracts which now provide comprehensive
serve program.s for the mntially retarded, mentally ill, and ,lderly citizens (Section221.8(a) and other sections).Ap)proxmateh $17 million will be lost that would have provided services to
our clients In relleving the need for care in mental institutions and serving to
return residents of mental institutions to the communites.

4. Restrictions on those eligible for services as potential and former clients. Those
limitations will I)laee a utcih greouter burden on inadequate Child Welfare Service
funds, which as vet, have not ee'e. appropriated (Section 221.0(2), (3)).

5. The provisions that, no services cast be provided (other than emergency seri-ires)
until such services are incorporated in a service plat.

0. The proposed regildalions which prohibit federal flancial Participation in not-
11IA' ttplOytmunt service nattlesa the WIN program has beet initiated i. the local
jiriwdiction." It is important that service workers provide the employment
service ts deitiend (non-WIN) In Soetien 221.9(5). It is impossible to determine
at what i)ohtit in the WIN progrtmn services are consi(lered natehable. There Is
ino clear definition of whet is mue'nt by "emiloymient." 'he )roposed regulations
would serve to reftite and restrict non-WIN employment service.

7. The pro isiot that the issuanc of lenses or the enforcemtd of licensifg Rtiandards
catt receive no federal funding (Section 881.63(f)).

In Alabiama the licensing function, by law, carries with It program constiltatilot
to the facility to Itssist in mneti'eg iic(nsinig req tjtiremiients and to help achieve
program excellence. The issuance of licenses and the enforcement of licensing
standards essentially represent by-products of the prograin consultation and
technical assistance provided I)y this department.

S. Thu Itwk of clariJictiol of th, deJleoition of flay curc services.
Iii Section 2.29.9(3) the definition ticltdes tle purpose of 1'entblhi caretaker

relative to part icipate in employment, traiining, and receipt, of needed services. "
In Section 221.55 1d () re'ftrenco Is .ade to the definition of day care and Includes
Incap)acity of the child's mother butt does not Iiclude "or receipt of uineeded iserv-
fces."' It Is highly Important that Incapacity of the imiother ho included In the
definition, a.M well is "receipt of needed services."

We urge that fuill consideration he given to those grave mnatterb in developing
the final regulations. Our deep concern at this point is that the citizens of Alabama
will experience severe hardships If the propose regulations are finalized as drafted.
I look forward to a favorable reply from you and will answer any question you
raiso and provide any additional Information you req nuest.

Cordially yours, RuBN K. pio, Counmiesioner.

STATE OF ALABAMA#
DEPARTMENT OF PENSIONS AND SECURITY,

Hon. Josic SPARKMAN, Montgomery, Ala., March 1,1078.
Member US. Senate,
Senate 6 X Building, Washington, D.C.

DEAR SENATOR SPARKMAN: I am taking this Opportunity to comment on the
Imuat upon Alabama of the p-roposed social service regulations published In the
Federal Register February 1a 107. These regulations-desi ned to take effst
April 1 10'73-aro causing: extreme 'concern throughout our state. Their simple.
mientat ion would reduce drastically services now being provided to the State's
aged, blind, disabled, and families and children, and would limit sharply what
persons oould beneft from programs that can be continued. Said regulations, In
faot, clearly are In defiance of the Intent of the Congress to provide sound account-
ab~le services to the needed because, if allowed to become operable~ they will
prevent the expenditure of dongressionally appropriated funds for sueht purposes.

You are aware that at present-as mandated by the Congres-social services
include a wide range of programs and activities designed to help needy persons
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improve their living conditions, to strengthen individual and community resources,
and to encourage localities to fill gaps in existing facilities. Illustrative of these
services are Individual counseling with a disrupted family by a Pensions and
Security service worker a contractual arrangement whereby local private funds
are matched to establish hot "meals-on-wheels" for shut-Ins, library services for
the partially seeing, or plans for assimilating the retarded into community life.
Under present requirements states may tap any available resources for the State's
share in funding, and service projects can reach low income and other groups who
are not current assistance recipients.

The recently promulgated regulations alter tbis picture considerably. Among
our most serious concerns are:

1. Cutting back on what people can benefit from services by making them
available only to public assistance recipients.

2. Prohibition against use of private funds for the State's share in establishing
programs. (This will curtail local incentive and close many line services.)

3. A stipulation as to exactly what services can be financed from Federal funds,
thus closing many nportant )rograms.

4. Setting an arbitrary calling on service funds available to States without
relation to need, effectiveness of programs, (lscal ability, etc.

The net results of these and many other rigidities in the February I regulations
would be discontinuance by the Department of Pensions and Security (of many
services essential to multi-problom families. Since social services hatve clearly
proved to be a key to reduction and prevention of dependency it seenis highly
contradictory that Health Education and Welfare should promulgate regulat ons
producing the opposite effect. In other words, the changes tend to Increase de-
pendency and elevate Posts to society.

It can be anticipated further that added and costly responsibilities will be
placed on the Department of Pensions and Security at a tine when it can III
afford to undertake them. Specific illustrations of immediate effects of some of
those regulations in our State would be to deprive several thousand children of
day care, to cause about 1700 persons to lose their jobs, to deprive nearly 10,000
emotionally disturbed children and adults of services, to discontinue programs
for some 0,000 retarded children, and to prevent the agency from continuing
numerous contracts that are beneficial for children and adults.

It Is our firm hope that you will take strong action to block or modify the Imiple-
mentation of these regulations. Your services will be invaluable to every Ala-
bamian.

Please feel free to raise questions or request any further information you need.
I shall look forward to hearing from you on this matter as soon as possible.

Cordially yours, RUBEN K. KNo, Commissioner.

STATE OF ALABAMA,
DEPARTMENT OF PENSIONS AND SECURITY,

Senator RUSELL LON, Montgomery, Ala.

Chairman, Senate Committee on Finance, Senate Office Building, Washinglon, D.C.
DEAR SEN ATOll LONG: Again, the Alabama Department of Pensions and Security

registers objections and concerns in relation to the Social Services Regulations
promulgated by the U.S. Department of Health Education, and Welfare. Such
concerns and objections as registered on March 1, 1973 in a letter to the Acting
Administrator of Social and Rehabilitation Service are, for the most part, equally
applicable to the final Regulations printed in the Federal Register May 1, 107.
Our strongest protests relate to the following provisions:

1. Requirements restricting eligibility and defining rigidly a potential
client, and fixing the maximum fee schedule. The basis should relate to
assistance standards rather than payment levels. In Alabama these provisions
would place severe restrictions in providing day care for a largo number of
low-income children whose parents might seek employment if such care were
provided.

2. The Regulations will necessitate termination of many contracts which
now provide vital and comprehensive services for the mentally retarded,
mentally III, and elderly citizens. (Section 221.9)
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3. The restrictions are too rigid in regard to potential and former clients.
Further, such limitations place a heavier burden on already inadequate child
welfare service funds. (Section 221.6)

4. Federal financial participation should be l)ermitted in non-WIN employ-
ment services. (Section 221.0)

5. The l)rovision that the issuance of licenses or enforcement of licensing
standards can receive no federal funding is inconsistent with the requirements
for licensuro cited in Section 221.0(3). (Section 221.53(f))

0. The definition of day care services should be broader.
Other areas which are also'severely restrictive and objectionable are:

1. Section 221.4 entitled "Freedonm to Accept Services" does not enable
the Department to develop a program of protective services for children and
their families and adults.

2. Section 221.8 (D) is not clear as to when a service may be purchased by
the i)epartient from another agency.
3. There should be clarification of what is meant by remedial services,

(Section 221.53(I))
There aplparently is some discrepancy between the comments contained In

Secretary Welnberger's testimony to you and the Committee on Finance May 8
1973. and discussion and clarification provided by 81tS Regional Office staf
May 9, 1973. According to Secretary Weinberger's testimony before the Commit-
tee on Finance, "the new regulations permit the provision of child care services

-fnr-mentdIly retarded Individuals who are otherwise eligible for social services,
without regard to a requirement that the care be related to the training or employ-
ment of the parent or other caretaker." However, SitS Regional O)ffice staff
emphasized that on July 1 mentally retarded children must meet the eligibility
criteria contitined In the day care definition in Seotlon-221.9(3). To date we have
been unable to obtain clarification relative to the above mentioned discrepancy

Generally the regulations continue to be severely restrictive and essentially
limit provision of services to public assistance recipients. There apparently is
no provision for claiming Federal participation In providing necessary services
to adults and children and their families for services that are not enumerated
in Section 221.9. For example, the I)epartment is called upon to assist the courts

l)rovdIng social service information relative to custody proceedings for adults.
Other services routinely go beyond the traditional scope of information and referral
activities which can be dispatched without offering additional services, but at
the same time would not fall into any one of the services defined In Section 221.9.

We shall be happy to provide additional comments if you request them.
Cordially yours, TIBnN K. Kxwo 1

Commiesaoncr.

IIOUSING AUTHORITY Or THE BIRMINOHAM DISTRICT,

Mr. Tom VAIL, Birmingham, Ala., May 14, 1978.

Chief Counsel Senate Finance Committee,
Washington, b.C.

DEAR MR. VAIL: Thank you so much for the opportlinity to express our concern
regarding the eligibility of our people for day care services. May we respectfully
call to the attention of this Committee the following facts as related to our facilities
and the Title IV-A Child Care Provisions as published May 4, 1973.

This Authority, using H UD Modernization funds, constrtucted six completely
equipped day care facilities accommodating 100 children each at an investment of
more than $2 000,000.00. This Authority also operates seven other centers caring
for 40 to 60 children each for a total of 13 day care centers caring for 800 to 1,000
children, We are totally dependent on United Way agencies or purchase of care or
Title IV-A funding from HEW for operating costs of these facilities.

One-parent families with children are of great concern to us and we have
sponsored numerous training programs for our people so that they can be self-
supporting and in due time go off welfare rolls, We are pledged to help these
families and thlWe children.

Under the proposed regulations only 26% of our present enrollment In these
centers will continue to be eligible for services. Therefore, 80% of the working
mothers now being served will be forced to return to the welfare rolls. We re-
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speotfully call to your attention Table 3 on Pages 24 and 25, and Table 4 on Pages
20 and 2lof said HEW regulations wherein it is obvious that Alabama's annual
payment standard is so low as to exclude oven those who are making the Federal
minimum wage.

The lowest income represented in the above is $780.00 annually with one
pro-school child; the highest is $0,000.00 with three children of pro-school age.
chl care Income for the above working mothers who are no longer eligible for
child care fs $2,040.00 Of the almost 7,000 families we serve in this Authority the
average income is less than $3,000.00.

Would it not be in the best interest of all concerned, as well as the highest and
best use of Federal moneys, to be able to operate those centers at their full capael.
ties rather than only serving 26% of the numbers the builrlng,4 were designed to
accommodate? Our people are by definition "low income" or thor' would not be
residents of our communities. We fool it is a wiwte of Federal dollars to have so
much money inveed In physical facilities and thet resitid, and limit the reclp.
ionts In the services so as to cut off those people who have the greatest ineod and
have made the greatest advance toward being self-.ipl) porting, We, therefore,
respectfully request that the following eligibility be inacded in your "deterinil- .
tioi of eligibility for services:"

".kany faintly who is it resident of it Federally-asAsted public housbig connunity
where theie Is provided a day care f:cility e'( ii'tructed blit TI), is declared
eligible for day care services with respect: t,) T'ide [\ -A find. or under the State's
schedule of fees to be paid for such services f r 0ild eligible families."

Your consideration of this request will be highly aplpreclated,
Yours sincerely, HUH 1)ENMAN,

Executive Director,

TESTIMONY PRESENTED FOR THE DAY CARE AND CHILD DEVELOPMENT COUNCIL
or AMERICA,, INC., By Ms. HELEN L. GORDON, BOAnD MEMBER

APHIIL 30, 1973.
After careful study of the now regulations for Social Services as reported by

Secretary Caspar W. Weinberger, HEW, April 20, I would like to make the follo-
Ing statements:

1. The cost of living, especially food, is rising rapidly and there is no relief in
sight. It is, therefore, ridiculous to think that a family whose income Is between
150 and 233 percent of a state's welfare standard can adequately feed the parents
and children and pay for day care.

2. In my state of Oregon, welfare budgets arc on an 80% basis and not 100%,
which makes the living costs even more horendous.

3. Some of the same factors relate to being able to pay total day care costs if the
family Income is 233j percent of the assistance standard. Again, we must con-
sider cost of living. It's not only food- which Is sky rocketing, but also utilities,
rents, oils for heating.

4. Requiring redetermination of eligibility for each family or individual who
qualifies as a 'Potential" every six months will make it necessar to increase staff
in the various State Children's Services programs. This adds to the administrative
costs.

5. I think it will be difficult for many families or individuals to say whether
they will become recipients of financial assistance in six months, So many families
whose Incomes are not too high might be left out of services until such time as they
actually go on welfare,

STATEMENT IN BEHALF OF UNITED CERESBRAL PALSY ASSOcIATIONs INC PRE-
SENTED BY B. CLARKE Ross, FEDERAL PRoGRAMS CONSULTANT, U6PA WASH-
INOTON OFFICE; AND LYDIA ANN CoULT'n, EXECUTIVo DIREcTOn, UOP o,
LACKAWANNA COUNTY, SCRANTON, PA.

United Cerebral Palsy Associations, Inc., a national organization representing
over 300 affiliates providing direct services to developmentally disabled clients Is
disappointed that the Committee on Finance could not schedule our organization
for an oral presentation, We sincerely hope our written statement will be carefully
considered.
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potential. UCPA does not favor blanket inclusion but favors the establishment of
a fee schedule based upon the family's ability to pay for services. This approach
has recently been adopted in the Headstart Program by PL 02-424.

In 1961 when Mrs. Coulter first went to work for United Cerebral Palsy) in a
small affiliate in western Pennsylvania her supervisor was a physical therapist
who said that in his early days as a therapist he had come to the conclusion that
cerebral palsy was a disability peculiar to families of attorneys, physicians, and
other people of some means. 'It was when he came to work for United Cerebral
Palsy afliate that the truth dawned on him-only attorneys physicians and
people of some means can afford the private facilities available for victims of
cerebral palsy; he found the middle class families in great numbers among the
clientele of United Cerebral Palsy.

This fact woul4 appear to have direct bearing on the concern of United Cerebral
Palsy regarding the stipulated restrictions on eligibility for social services. A
family where there is a cerebral )aisy victim has a very serious financial strike
against it all services required to ameliorate the condition and bring the indi-
vidual to his maximum potential are very expensive. In Scranton, Pennsylvania
physical therapy is charged at $10 a half hour visit, Physical therapy is not helpful
to 'a cerebral palsy victim unless he can have it on a 'regular basis -the ultimate
being at least one treatment a day. For a family In the middle income bracket to
try to support this kind of service Is entirely out of the question. However most
families do arrange for their children to have services such as physical therapy,
speech therapy, and other supportive services. The net result is that on the one
hand the child (and later the adult) does not receive adequate service to bring
him or her to his or her ultimate potential, while on the other hand the standard
of living of the family drops well below that. of a family in the same Income bracket
without a handlcapped member.

Families who discover that they have a cerebral palsied child go through a
traumatic experience which consists of several stages. First, the family refuses to
believe that. the child is abnormal. N(ext4, the parents shop for a doctor or hospital
or agency that will "cure" the child. 'Ihirdly, they enter a stage of despair and
doi)ress on regarding the future of the child and in fact, the future of the famlh'.
And finally, they settle down to doing the best that can be done for the child io
bring him or her to his or her maximum potential.

Each of these steps is traumatic-and each is usually expensive. Meanwhile,
other members of the family are victims of neglect which is often translated by
them into rejection. By the time the fourth stage is reached the family may be
bankrupt financially and irreversibly damaged psychologically.

SOCIAL 5 EitViICYS BENEFITS TO FAMILIES WITHl CEIEnBRAL PALSY
IN SCRANTON, PA., SUBMITTED nY Mns. COULTER

Rather than taking time to deplore what may happen to our children anti their
families under the new regulations, I should like to trace the progress made by
the United Cerebral Palsy affiliate I serve toward full service to our families and
what a significant role the social services funding has played.

Chartered In 1953, it wasn't until ten years later that the Scranton United
Cerebral Palsy Office was able to muster a program for children. Then it wa a
2i hour day care program for six children, operating two days a week for 32 weeks.
Total child-care hours in 1963-960. There were as many children on a waiting
list for the service as the number served-six. No lunch was served and no trans.
portation was provided. One staff member conducted the program.

From September 1.904 thru June, 1065 14 children attended day care on a split
schedule- seven attended Tueqday amid Thursday and the other seven Monday
and Wednesday. Although there was a teacher and an aide, the staff-pupil ratio
had worsened going from one to six to one to seven. Some transportation was
available, but no hot lunch, and no sul)pportive services such as psychological
testing, or the various therapies.

Head Start Funds in 190(6, and later, Follow-Through money, tinproved the
icttire somewhat, with all children (total of 18) attending daily through 1 p,m.

There were two teachers and two aides and transportation was provided. At tills
time the program ran for eight weeks during the summer providing more nearly
adequate services than ever before.

However, there were always more children on the waiting list; the diagnostic
and su portive services were not available, and long gaps in the year's program
allowedthe condition of t he child to deteriorate, as well as the niorale of the family.
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UCPA is very concerned over several aspects of the new regulations on the
Social Services Prograin established under the Social Security Act. Our statement
comments on these aspects and describes what social services means to one of our
affiliates serving developmentally disabled children and their families.

INFINITION OF MENTAL, iEFTARDATION

UCPA believes that strict interpretation of the term "mental retardation"
contradicts the programming experience established by Public Law 91-817, the
Developmental Disabilities Services and Facilities Construction Act, Dovelop-
mentally disabled persons were defined as those persons disabled because of mental
retardation cerebral palsy, epilepsy, or related neurological conditions. The treid
since 1970 has been not to separate; by catc'gorv particular disabilities but ti, pro-
vide services to disabled persons requiring similar types of services.

UCPA's programming experience has been that terms such as "mental retarda-
tion" and "cerebral palsy" are not neat descriptive terms which communicate even
reasonably well the etiology, treatment, or progratn needs of these Individuals.
These tennis alone tell one nothing itbout a specific Individual and his program
needs. Programming In terms of categorical labels does not make sense,

Functional needs tend to cluster aind programs can be appropriate for Individuals
with common needs regardless of the etiological diagnostic label attached. Public
Law 01-517 reinforced the concept of a coordinated functional approach to services,

The Administration has endorsed this concept of delivering services. In a
March 23, 1073 letter to the Honorable Carl Albert, Speaker of the House of
Representatives, Under Secretary of the Department of Health, Education, and
Welfare, Frank Carlucci, stated, "We have been generally pleased with the
operation of the programs authorized by the Developmental Disabilities Services
and Facilities Construction Act." In testimony before the Senate Committee on
Labor and Public Welfare, representatives ot the professional community, the
academic community, and the voluntary sector endorsed the non-categorical
approach to services established under the Developmental Disabilities Act. But the
discrepancy between providing services under the Developmental Disabilities
program and under the Social Services program remain.
To correct this programming discrepancy which works to exclude non-regarded

developmentally disabled persons froma eligibility for social services, UCPA recom-
mends that wherever the term "mental retardation" appears in the regulations
that those sections be amended to read "mental retardation and development?
disability."

DONATION OF PRIVATE FUNDS

Legislators and administrators consistently declare their support for the strong
participation and responsibility of the private sector in helping to work towards
the solution of society's problems. United Cerebral Palsy Associations, Inc., is
Just such a private agency. If the private sector is to be encouraged and supported
then the restriction in the regulations on donated funds must be removed. If
private money is donated to contribute toward the State's share of the financial
match than the contributing private source should be allowed to designate what
area o programming and what targeted population Is to be served by that match.

MANDATED SERVICES

UCPA Is deeply distressed at the severe cut-backs in the services a State is
mandated to provide in order to qualify for federal matching. Not only does the
provision for a minimum of three mandated Family Services distress us, but the
jack of requirement for any Adult Services shocks us.
It has been the programiinf experience of UCPA, since its formation in 1949

that fewstates, If not mandated by law to provide basic services to its hand capped
citizens, will forfeit its responsibility to provide such services.

ELIGIBILITY FOR SERVINGS

Families with cerebral palsied and other developmentally disabled persons are in
need of most of the social services whether they receive assistance or not. UCPA
requests careful consideration of the inclusion for eligibility of all severely in-
volveddevelopmentally disabled individuals (and in the care of children, their
families as well) In order to stabilize their lives and bring them to their maximum
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In the Fall of 1970 this agency launched the first developmental day care
program funded through the social security act. From then to the present, the
benefits dreived from this program have been remarkable. Starting with a full
time, five-day-a-week, seven-hour-a-day year-round program for 40 children,
this agency today serves sixty children.'4Staf includes special educators, rehabill-
tation educators, registered nurses, along with special trained aides. There is
transportation and one of the most enlightened aspects-of the program Is that
handicapped children and non-handicapped are integrated, with the level of tile
program geared to the handicapped.

Staff ratio is between 4-1 and 3.1. Children are served according to their needs
with the enrollment being divided into four groups. |lot lunches are served and
consultative services provide a realistic eurriiulun for each child, both from the
academic and the physical restoration point of view,

Social work sui)port for each family Is part of the prograin, which has proven
helpful in every one of the four stages referred to. A total of II children, have been
graduated Into regular public school classes; a l)o.sslbility that would lave been
very remote without the specialized stinulus and training given eaclh child in the
developmental day care program.

On the other end of the spectrum front the children who 'nmado It." Is a group
of children who will never really "make it"-thelir disabilities both physical and
niental, are too severe for them ever to he self-su ient. [However, eac'h of theme
children has bIenefited in one or more of the follh.ing areas: has learned to feed
self; has learned to dress self; has learned to be soemrAlt'd from mother; has become
toilet, trained; no longer drools; has become less iv)eractive, Only parents of
children with any or all of these problems can know' fully the contribution these
skills make to a nmoire stable home life. One little blind ci;rebral palsied child who
spent his days in a kneeling position and shook his head and hands and rocked
constantly has now been fitted with i a chair which gives in Roperr support and
helps him find himself in space. lie no longer rocks and cries; his mother and father
have a much Improved home life.

Between the two extreme groups are umtany children whose progress l)oints to
their eventually becoming part of the litablic school system, it least in the special
education department. And another blnefit has been the detection of learning
problems and other deficiencies annoag the alleged "nornn'l" children, Iaving
discovered the problemss at an early age has made it. possible to institute remedial
prd Irains which in most cases will'get then into "regular school.'"

lI ,th 6y the records and by actual observation of the children it is obvious
that tile program mounted through the federal mat ching I)rogratn if social s(rv,-
iceq in the social security act has brought , about tremendous iml)rovements ill
the children. Somewhat 'mtore nebulous i,, the significance to the families and
hioime life. flowever, certain valid atssumlpt1on8 can be made in this connection.

When a child demands 24 hour a day care, unable to do anything for himself
or herself, the home life b)OeCOmIes of poir quality. Whether the iniolhor dledicates
her entire life to tile child (thereby rejecting husband and any other children)
or whether she rejects the child 0;%, outright neglect, or by filling her life with
many' frantic activities outside her lhone) the family life iR erodd. Mental health
deteiiorates; divorce and separation may result, and the other children start on
tie road to delinquency simply as all attention-getting gambit. The handicapped
child will then require placenent in an instituttion, thereby reducing his or her
potential for teaching his or her optinun potential. The mental health of that
f1nd, then beconles a minus quantity in tie mental health of the iontnunity.
The oclal Services program can allevoiate much of this family deterioration.'"

WIIAT HUMAN ENRICHMENT MEANS IN T'lAWM OF DOLLARS: TIlE UCP OF SCRANTON,
PA., SUBMITTED BY MilS. COULTEIt

"First, consider 11 children who were placed In regular public school classes
after graduating from a developmental day care pr'grain supported by social
services. In Pennsylvania, according to 11.13. 1020 signed 0no law N6vonber
15, 1072, up to $3,500 per child nay be spent. amnualhy by a school di.,triot for
day classes in special d education for 'cerebral palsied children. This law is retro.
acive to July 1, 1971. Cost per child in regular classes in Scranton is $800 per
year. Therefore taking all average and assuming that all 11 children entered
i)ublic school in Fall 1971, this represents a savings to the school district of
$59,400 through this school year. Assuming the average of the 11 ohildron was
seven i;n 1971 and projecting the cost of keeping them in school until'they are
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21 years old (as mandated now in Pennsylvania), the savings repres nted by
those children alone through 1085 would be $415,800. And this figure doesn't
project the inevitable Increase in the specified costs during that time.

Another facet of the fiscal side of United Cerebral Palsy's day care program
Is the number of mothers who can (and do) take jobs to upgrade the family's
standard of living. Remembering that individual therapy costs $10 a day dnd
must be givenat least twice a week, It then becomes clear that a working mother's
salary is absolutely essential to provide special care for the handicapped child
while permitting the other family members to have an adequate lower middle
class life style. Day care services for the handicapped child (and perhaps his
young siblhg) release the mother to bring in the necessary extra money.

going now to the group of children at the lower end of the developmental
spectrum; In many instances it is only because of the day care hours which
relieve the mother's burden that this child remains In her home, rather than being
placed in t custodial institution. The dollar savings derive two ways, first,
although the child )robably will have to be placed in an Institution in the future,
every year he lives with his family saves the government money; and second,
because he does progress farther and develop more fully in the loving warmth
of his home, he will be more self-sufficient when he is finally placed, thereby
reducing the staff hours required for his care.

Other -dollar savings related to the cerebral palsied child and his family are
reflected in a stronger home life which hopefully precludes trends toward do.

K-.*., llnquency on the part of other children, desertion by an overburdened and non-
cop ig parent, and other similar social problems with direct dollar implications.

From the standpoint of employment and stalf developmont there are also great
dollar gains through the day care program , the former relating to parents cm)loyed
as wol as staff. At present 310/ of all day care mothers are employed; another
3% are enrolled in the W.I. program-a training program for individuals
on assistance. It can be assumed that the money represented by these mothers
earnings is what makes it possible to pay for the handicapped child's extraordinary
expenses and still meet the needs of the other family members.

Employment of day care staff by this agency has created 21 full-time positions
and five 'part-tmme positions, adding 26 :munn,4 to the tax rolls. In addition, the
on-the-job training and inservice training provided are creating a group of skilled
child care workers whose abilities will upgrade services to children in north-
eastern Pennsylvanial if one considers the negative effects of a discontinuation
to United Cerebral Palsy's day care program one can foresee 21 individuals
collecting unemployment comlpensation and/or assistance. Of those presently
employed full-time in this agency's program alone, seven provide total support
for a famly, nine arc their own sole support and three are helping support a family
which includes a handicapped child."

CONCLUSION

There are two points of view from which to consider the provision of social
services to victims of cerebral palsy; one is the humanitarian or social, and the
other is the financial or monetary. On behalf of United Cerebral Palsy it is urged
that a full range of services be made 'available to cerebral palsy victims In order to
achieve optimum success from both points of view. The personal enrichment and
self-improvement which is the goal of this agency from the humanitarian view-
point will also result in more persons becoming self-sufficient and self-supporting,
thereby achieving the fiscal goals which must be the concern of this committee.

STATEMENT BY J. D. WHITE, SECRETARY, D)EPARTMENT OF HEALTH AND SOCIAL
SERVICES, STATE OF DELAWARE

The fantastic rise in Delaware's Welfare caseload has paralleled that of the
nation. In Jume, 1968, 20,358 Delawareans were receiving public assistance. In
December, 1972, there were 30,820. This represents an 810% Increase. Since 1908,
there has bon almost no increase in staff to handle this caseload,

Beginning in 1972, Delaware's Division of Social Services undertook a compre-
hensive management and organizational analysis. This analysis was the first
attempt to provide for coordinated delivery of Social Services to clients. The
questions asked by this analysis were" Where Are We?". "Whore Are We Going?",How Are We doing To bet There?". "What Resources Will be Required?".
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In conjunction with this analysis an extensive purchase of service program was
planned and partially implemented. Delaware's Division of Social Services and the
Division of Vocational Rehabilitation have cooperated in an innovative three to
five year demonstration project to rehabilitate past present and l)otential public
assistance recipients, and find gainful employment For these persons.

The amendment which placed the ceiling on Social Service funding drastically
altered our goals. The State of Delaware had contracts with public and private
Social Service agencies amounting to over $30 000 000 In fiscal 1973. Under the
now amendmont Delaware was to recieve $6,78,000. Imnedlately, measures
were introduced to bring Delaware's service expenditures within the allocation
provided by Congress. All of the purchase of service contracts were cut back. As a
result of the funding cutbacks, needed services were reduced, and professional
staff were laid off.

It is important to note that Delaware Is one of only four States in the Nation
to receive loss Social Service Funding for fiscal 1073 than was spent In fiscal 1972.
Delaware began its comprehensive Social Service program in fiscal 1972, with the
real emphasis being placed on fiscal 1973. These early expenditures coupled with
Delaware's small population created our present funding problems.

One of the first sources of alternate funding investigated was Revenue Sharing,
The bulk of the Revenue Sharing fmds went to the counties, cities and towns in
our State. Our Social Services and Assistance Payrment Programs are operated on
a statewide basis. Problems arose when local governments were apl)roached for
Revenue Sharing funds and the State couldn t guarantee expenditure of those
funds within the governmental jurisdiction providing them. In addition, Social
Services rated low in l)riorItv-wlth the local governments.

Throughout the period, HEW has had several program review personnel going
through our financial and case records, Uusally these people would cone un.
announced. This lack of coordination at the Federal level though unintentional,
has disrupted programs, tied up staff time and hindered effective planning for
implementation of the now regulations.
The program most affected by the new regulations will be our day care program .

To implement the now regulatory ceilings will cost almost one million dollars
increase in Federal and State expenditures, (Appendix A), and the program
administration will cost $150,000 in additional State and Federal monies just in
salaries. The restrictive three (3) and six (6) months limitations on eligibility for
past and potential recipients will make the authorized 233.3% ceiling completely
meaningless. Because of these eligibility restrictions we won't be able to provide
preventive services on an on-going basis for clients who need it most.

The small number of optional services authorized for federal reimbursement if
completely contradictory to the professed goal directives; namely, self-support and
self-sufficiency. The complete elimination of any non-WIN work oriented (em-
ployment services) program makes it impossible for any state to reduce the ever-
growing welfare rolls through an efficient and viable training and employment pro.
gram involving the whole scope of disciplines and available services, thus taking
away the incentives for any self-improvement. It Is Inconceivable to us to count
exclusively on the WIN program and block every other avenue which can be and
should be explored according to the state's own requirements, in order to reduce
the rolls and make self-supporting taxpayers out of dependent welfare clients. The
now regulations claim to give greater authority and self-determining responsibility
to the Individual states, but at the same time, with the restrictive requirements for
federal fiscal participation, takes away the possibility and the opportunity from
the states to solve their own particular problems with federal help.

The limitation of purchase of services poses one of the greatest stumbling blocks
for any progressive social service program. The Intent of the regulation suspiciously
looks like contravening the congressional Intent of thae 2.5 billion social service al-
location because, for ail practical purposes, the restrictions in the regulation make
it difficult to spend all of the states allocated Title IV-A funds. This is particularly
damaging to the State of Delaware considering the fact that the State received a
substantial cut in its Title IV-A allocation and even that minimal amount of
federal Title IV-A funds (6.7 million) can't be spent on vital programs due to the
restrictions,

The State of Delaware takes exception particularly to the "new money"
provisions which not only hinder any future effort to plan and implement more
efficient and more needed programs but are in contradiction to the 1067 soical so
purity amendments which were repealed by the Congress. After careful research,
we could not find any legal basis for it.

94-094--78-pt. 2.---20
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The eligibility criteria which were established in the regulation are restrictive
and anbigutous. The definition of potential category and the introduction of the
150% of State financial assistance payment standard Is totally confusing and the
federal authorities themselves have not been able to explain how the redetermina-
tion under this category will be executed. Also, it should be noted that the 6 month
limitation for potentials, during which period social services are compelled to cor-
rect an existing situation to avoid a permanent welfare status for a recipient, is
unrealistic and almost deliberately forces the states not to handle potential cases
because of the complicated and very restrictive procedures.

In conclusion, the State of Delaware must most emphatically object to the
unnecemary limitations and the restrictions imposed upon it which are going to
force the State to cut back drastically on progralns and even on personnel at a
time when the State social services was just beginning to gain momentum and head
for the right direction to start, to provide the most needed services in the most
efficient way for the greatest number of clients,

It was our ho ie and intention to provide the Congress with a more detailed
and specific analysis of the impact of the now regulations along the following
lines:

Program definition; number of clients affected and in what, way; number of
employees affected and in what way- effects on facilities (space, etc.) needed;
mana gennt/organization problenms; kgislative Implications (State); legal Im-
plications; impact on private agencies.

however, because of lack of guidelines and interl)retation, we are not able to
cone up with hard figures pertaining to the actual fiscal impact of the new regu.
lat ions.

The State of e)laware, after Imp)lementing this new regulation, will be in an
ulitenal)h( Iposition both fiscally and from it management efficiency loint of
view, to such a degree that even a preliminary assessment of the impact poses
almost insoluble difficulieis, Because of the tmmlguity of the rvgulati ns, the
COmlvo)h lack of guldelines and official intvirl)retutiins, the State will not b~o
able to plan efficiently for the imnplemni ttt Ion. Because of tile peculiar and
uni le fiscal situation which exists in the State which necessitated the hiring
freeze and budgetary constraints, our personnel needs for implenent at ion won't
and can't be met. The State's social services programs are going to face it dangerous
and unhotalthy situation which comes at it miost inoportune time whens after
long years of .truggl the State was finally (o the brinl of develo )ing aln efficient
reorganization and up-to-date nmangenent technique to handle and live uip
to our responsibilities to our clients andi to the State and Federal taxpayers,
It is oilr )rofessional assevsniment that this regulation is going to create additional
and unnecessary red tape and insuffleient,, time and money consuming bureauc-
racy, and will be highly detrinntal to clients and taxlpayers alike.

APPENDIX A
PROJECTED YEARLY COST, DELAWARE NON-AFDC DAY CARE

County
New Castle Kent Sussex State tote

A. Present situation:
1, Number of cases .......................... 301 25 310 636

2. Amount paid by clients............. $87,336 $4,848 $60,048 $152,232

3. State expenditure:
aFederal ...................... 372, 852 32,588 403,8 8 80(b) State ........................... 188,676 16,476 204,36 409,512

(c) Total ......................... 561,528 49,044 608, 220 1,218,792
0. Maximum eligibility I set at 192 percent of AFDC

standard:
1. Projected caseload ......................... 382 36 456 874
2. Amount paid by clients..................... $209,186 $14,904 $188,718 $412,806
3. State expenditure:

(a) Federal ....................... 407,906 41,632 527,436 978,974
(b) State .......................... 206,404 21,064 266,914 494, 382
(c) Total ........................ 614,310 62,696 794,350 1,471,356

See footnote at end of table,
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PROJECTED YEARLY COST, DELAWARE NON.AFDC DAY CARE-- Continued

County
New Castle Kent Sussex State total

C. Maximum eligibility set at 233 percent of AFDC
standard:

1. Projected caseload............... 822 66 828 1,716
2. Amount paid by clients ................. $515,928 $29,013 $364, 056 $940,293

3. State expenditure:
(a) Federal ..................... 834, 090 75, 216 94,51 1, 651.824
(b) State.... ............ ... 422,070 38.055 477, 426 93751
(c) Total .... . 1,256,180 13, 271 420, 944 2,790,'375

I According to new regulations.

STATE )P OF t tfisstl'n,
S'r,%T'r: D)l,;r, \tiTMENT (F Pul..LrC WEVLrAR,

Mr. ToM Vmil,, Jcko, MAR., Mai 14, 197.

C(if Coiinscl, Conrmithe oni iiatie'. Senate of lhe Unicd Slais, Dirkj i notale
Ojice Bu ildig, lVashibrglni, /).(..

DE-lMt Mit. VAIL: We are pleased to )rovide a position statement of the Mis.
sissippi department . of Public Welfare foil Inclusion in the record of the Senate
Faurco Corinittee hearings on IIEW Social and 1tchablitation Service Assist-
anc( Programs,

Although Mississippi leads the ttiaon with thirty percent (30()) of its j)Opu-
latiorn rec, i'itg either public assistanuce ironey payments or services, we aece)t
the $2.5 I)llion ceiling Coigr,,ss police on expenditures for social services its
both neceswsarv and reasonal le, voicing a regret only thatpoi)tihttion rather than
need was tho' basis of (listrilitttion for these funds intended to assist the poor.

Twelve percent. (12%) of our Ipoliulatlon receive nioney payments, also the
nation's highest, and we spend approximately ten percent (10%) of our general
budget on welfare programs and administration so we are well aware that practical
hinits on legislative authorization of expenditures can be and probably have been
reached.

We are not sitting back here in Mississippi waiting for Washington to solve
all of our problems for ris, but we do st rongly object to the Title 45 Public Welfare
Rtrles and regulationss as pttblished May I, 1)73, ii the Federal Register lo.4ng
sight of the long-tern goal of breaking the welfare cycle by too much concentra-
tion on the laudable bit short-term goal of converting adults from welfare to
workfare.

We specifictlly object to what appears to is to be convolrtted if not specious
reasoning in achieving even that limited objective in that Section 221.8 restricts
goals to (1) self-support employmentt and economic self-sufficiency) and (2).
self-sufficiency (achieving arid maintaining I)ersonal independence and self-
determination) while, conversely, Section 221.5, mandates in (b) (1) family
planning services, foster care services for children and protective services for
children while day care services for children, for oxamplo remains optional.

Nor can many of the other optional services authorized be realistically related
to IIEW's own restrictive goals, as set forth in 221,8, above referred to.'

These regulations reduce the tnrmlber of services authorized tnder Title IV-A
from 21 to 13 and under Titles I, X, and XIV from 20 to 10, thus narrowing the
scope of social services available to the near-dependent and gutting programs
designed to alleviate conditions conducive to family and social breakdown,
restutllng ii, more and more reciliients pyramiding from generation to generation.
Additionally, Section 221,0 restricts the number of low income people eligible for
social services by changing the time criteria for (2) former applicants from two
years to threoononths and (3) potential recipients from five years to six months,
tending toward the same unacceptable result.

We submit there is nothing in the legislative history of the Social Seeurity Act
to indicate this is or has ever been, the intent, of Congress.

It seems to its elementary that the states should be able to expect federal finan-
cial participation, so far as funding will allow, to achieve the exclusive twin federal
goals of self-support and self-suificlency. And it appears to its equally elementary,
from where we sit astride this monstrosity, that medical care and subsistence,
when not otherwise available without cost, must frequently figure In a service plan
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directed toward achieving either goal on a short-term basis, and these phls mental
health, educational, remedial care, and other maintenance services to got to the
foothold of dependency,

Our long range social services objective is to Move as many low Income people
as possible toward self-support and self-sufficiency, too, and to make life reason-
ably comfortable for those who because of age or degree of disability cannot
attain either. It, is obvious to tus that the best and perhaps the only way to break
the welfare cycle for many families Is to have a long-run coinprehensive service
program for children and yotth, one that will got the child's family Involved and
assist the child in re , ig physical, mental, and environmental barriers so that
he can achieve his maximum potential,

We respectfully submit that the current l W regulations make such a realistic
approach to the )robloms of the poor and near poor impossible and also subverts
the will of Congress.

We cannot move forward effectivelyy with the resources eligibility factor now
existing that l)revetts tus for till i)racticai l)l i)o5O from serving anyone other
than recipients or without federal flnanclal participation In subslstence, health
care, remedial care and educational services it our State )lan where they are not
available from other sources.

We call on your committee, oven while restricting the flow of dollars to us as
you must, to permit us to use such funds as are available it the best interest of
the people of Mississippi we seek to serve.

Thank v'o i for this opportunity to make our i),osltlon known.
Sincerely yours, lIT L. ROBINSON,

Comm i8 ioner.

STATE-MENT OF P:TER W. FOiRSYTIIE, ClinE? ADMINISTIIATOIt OF SOClA, SltVICT;S,
MIC11IOAN ])Ei'AIITMENT OF SOCIAL SEIptvici:s, LANSINO, ,[ICIIIOAN

The greatest concern we have in Nlichigm abot the iiial regiial ois 1sthe (xl(nt
to which they place severe liits on the pernissilble objectives and scope of s('rvices
and the persons who may receive even these limited services, The States will be
greatly restricted In their capacity to be sufficlently flexible to meet the services
needs of the poor as actually exist, Of major Importance for your review, the limi-
tations and restrictions do, in fact, appear to be far beyond the law itself and the
apparent intent of Congress.

Four basic issues are central to the critical negative Impact of the regulations.
A. Ceilings and percentage as interpreted in the regilalions significantly inhibit

Michigan's plan for provision of meaningful services under the Social ,Security Art.
We accept as necessary and legitimate the Congressional mandate to place an

arbitrary total ceiling on social services expenditures at this time. Ii owever,
within that calling we do not believe that States must or should be bound tO
restructure and redefine their services programs within the narrow confines and
definitions of Part 221. We believe that those regulation provisions greatly contract
the expressed Intent of Congress as written and frequently updated In the Social
Security Act itself, Section 1104 of the Act provides that the right to alter, amend,
or repeal any provision of the Act is reserved to Congress, not to an administrative
body, yet t lie Regulations in serious ways do just that.

Congress did add a restriction beyond the overall ceiling by limiting funds for
the services for non-recipients formers and potentials) to 10%. We oppose this
limitation as being unnecessarily stringent and believe that it will negatively
affect the ability of the States to provide services of sufficient volume and variety
to prevent need for assistance in many cases. Prevention of need for assistance has
boon given far too little attention in the regulatory scheme.

Added to this limitation In the law, the IIEW Interpretation further restricts
the services for non-roci points by si)ocifying in prograin instructions that the 10%
Is not 10% of total federal dollars, but 10% of federal dollars after the cost of
exempt services is deducted. This interpretation, alone, will lose Michigan svevral
millions of dollars for services to non-reeil)ients and appears totally unwarranted
by the Act or any public congressional intent known to us. Whether or not this
arbitrary reduction will stand must be clarified before we can proceed in Michigan
to plan continued services for former and potential recipients, whether directly
deliveredtor purchased. Since many of these services are purchased from private
and publib agencies, this severe law and interpretation wll have a profound effect
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on our relationship and ability to plan cooperatively with these agencies. Much of
the constructive partnership with the private sector established to meet the
services needs of Michigan's poor is In Jeopardy.

Congress should repeal )art (a) (2) of Section 1130 of the Social Security Act as
enacted by P.L. 92-512. Such Congressional action would avoid the critical nega-
tive effect of the 10% limitation by removing it while retaining the overall ceiling
on services expenditures as Congress intended.
B. The IVA-IVB: family services-Child welfare services dichotomy violates the

Social Security Act mandate that IVA include child welfare services.
221.0 specifies service programs under IVA as Family Services and those under

IVB as Child Welfare Services. This shots a direction and tone for subsequent
regulations describing these services which are not In harmony with the Social
Security Act. In part A of Title IV in the Act itself, S. 402(a), it is required that
both family services and child welfare services be provided under IVA to reel plants
of assIstanice. The regulations Impose a limiting factor on the law by specifying
IVA it, fiatilly services only. Cor'ection by redefinition of family service to include
child welfare or re-lncluslon of the latter Is needed.

C. Services goals are more restrictive in the regulations than in the Social Security
Act,

Regulation 221.8 permits just two goals for all IVA or adult services lirograMs:
self-support or self-sufliclency. There are so all inclusive as to be too vague for
usefulness: one goal of "happi)lness" might be as useful.
Tho Act provides much more precision in seletion of goals for services. 8.402-

(a) (14) (1) mandates the following goals for IVA-self-support and care; strength-
(ened family life; Improved child development; self-sufliclency. It further requires
family services described in the Act as being for the purl)oso of preserving, re-
habi Itating, reuniting or strengthening the famIly. The Act also requires, under
IVA, ehild welfare services described as being fo;r the purpose of preventing or
remiedying or assisting In the solution of problems which may result in the neglect,
abuse, exploitation, or delinquency of children; protecting and caring for homeless,
do)endent or neglected child; I)rotecting and )romoting the welfare of children.
All of these are goals of the Act and convoy much moro content of objective than
the two currently proposed by the Regulations.

For adult services the Act specifies: self-care; self-support; prevention or
reduction of dependency. (The new Title VI of the Act for adult services effective
January 1, 1974 specifies these same goals.)

By specifying by regulation that the goals are limited tio self-support or self.
suIflclency, it spite of the other gals in the Act, IIEW sets the stage to severely
lImit the scope of matchable services and reduce valid efforts by States to fulfill
Ilie purposes of the Social Security legislation.

"Canplaints to IIEW about these restricted goals led to this statement by IIEW
in Volimne 38, Number 83 of the Federal Register "Amplification of the goals was
eonsiderd..to be more at) ropriatoly placed in the Program Regulation Guide to be
issued by 11 shortly' We believe that formation of goals in service plans for
clients Is crucial. The'lssue is too important to fail to address in the Regulations,
Meaningful Goal Orientation shouldn't be impeded or mocked by inarticulate
general goal formulation or unnecessarily delayed clarification of meaningful
acceptable goal definition.

D. The types of services that will be matchable with Federal funds are severely
limited for recipients and non-recipients far beyond apparent congressional intent
and the wording of the act,

The regulations 221.5 and 221.9 sot forth the only services which may be
federally funded and define them in restrictive, narrow terms. There Is no provision
for matching any other service in spite of the fact that other services are mandated
In the Social Security Act, needed and are now being provided to recipients and
non-recil)ionts.

Examples of the services which appear to have been removed from match.
ability status under the regulations effective July 1,1973 are adoption services;
-day care services for children with health problems (other than mental retardation);
comprehensive social services which are needed as part of a treatment program
for mentally retarded, drug addicts or alcoholics; information and referral services
except those of very limited scope; community planning services; legal services
for other than employment problems; services for aged leaving mental hospitals;
services to enable persons to remain In or to return to their homes or communities;
services to hell) persons to obtain employment. Again, these apparent restrictions
go far beyond the intent of Congress and limit the Act without any understandable
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rationale, )etaillng three examples of deletions and their Inpact may be helpful
In understanding the rather su)tle undermining of the IVA and adult services
programs resulting from these regulations.
1. Adoption Services

Public adoption services are largely methods for re.establishing )erlnllllent
family ties for youngsters or sibling grops who hovo lost their families through
court, action or abandonnmwnt. Adopt lo services have been federally recognized
its an essential and Identified comlponeit of effective foster care s (rvices ,Inder
IVA for many years. The 1907 SSA atmendments added a requirement for child
welfare servles to he available to eaceh child receiving AFI)(, which inchlided
AFI)C-foster care. These child welfare services are defined in the Ati as Including
services which Si)plemlent or sibstittite for parental care and silpervislon for the
litrlpose of protectimig and eating for homeless depi'ndent or neglected children,
Finding it famnily sett ing for a young person dei)rived of parents t bromigh no fault
of his owl, is probablv the most successfil effort t, eliminating pmblic depei(ndeiy
an(1 the 'welfare c,,,cle that we know. Its apparent arbitrary deletion fle,
directly in the face of the stated object ive of the' admiiiniit tiii ion to delete irorams
with low cost hlietfit Iuld S1m )port those with te greit,,'sl provell pIty oft, lease
do iiot ('(Ilfttse thls arna w I t the field of Infant adoption for hlfertle comilh,
apl)licants: there is virtually ill coniet ion bet weei the i two programs. Ili harmony
with th, Act, old federal regitition 4., CWit, 220.11 of 1909 reqtilred that foster
care services tPider 'ritle IVA iuclide, serviee, to otherwisem Iplhn for ill, Ilai(,-
ment, of the child in the home of other relatives, a(o)tive hollt. or co,,limtuied
foster care as approl)prIate".

Out, of hlariltolly with the Act, the new federal regwilatlion 221.10 in dtliiimig
fo.stter care services drops the refereneo I ) tadol)tive, hime. Adotlin services (10
niot appear to lit withilll the relnining broad foster care services delh ililli wit 1t)ilt
ftirther clarification in view of the Ihistorlcal ,signii fical'e of having beel ,peifically
within the definition and then being dropped.

To avoid drastic reductions iii federal financial part leilpation in pres..ent adulot loll
services for eligli)le dependent children amnd elhnlinatioll of the inost cost leleliciall
of all welfare serices-, I sIroingly urge( that tle reglllitiOli h( be 0hatgid ItS follow.:

45 CIlt 221.0(h)(8) -aId to the Ibody of the delinltioni for foster catrO
services"; services to otherwise plln for 'and arraige the llacemlelt of the
child lit an adoptive home or coat killed foster care, as ill) ropriate: service's
to follow ui) On Ipormalli('lt placement of tile child whetltier lit ow l homt',
relative's home or adoptive hone to asitre a(l('(ea('y and stability".

2. Services for aged caringg ncltal hospitals: services to enable p'rsoits to reinai in or
return .o their hnllt's or commutnitiS

The Social eeurltv Act for mnimv years has mianlhted special services for the
aged In Institutions for mental diseases when tie Stat(e Plan includes assistance
or such persons, as Michigan's )hln does. The Act requires an Individual plan for

each such person to assure that the Institutional care provided Is in his best
Interests. It also roqitlr(s the development of alternate linls of care for persons
who wotld otherwise need care in sich institutions, See. 2(a)(12). These stile
requirements are Included in the new Title VI, See. 602(a)(1 I), passedd by Congress
as a part, of l. I. 1.

In harmony with the Act, old federal regulation 4,5 CF It 222.12 required, as a
part of the adult services irogrant, services for aged leaving lleltal hospitals.

Out of harmony with the Act the now federal regulations do not Include stuch
services, or even irminit the additiont of Such services. There Is no "othor" service
allowed. There Is reference tinder health-related services to helping to seclro
admission to institutions, but Ilot to secure release. The "foster care s('r'lees for
adults" iS strictly and speclfieally limited to those placed in homes, not (v'(in al)-
pearilng to l)ermft sach services to those placed in group care facilltles which are
oommiyonh used alternatives to Institutionll )lacement. Pone more careful thought
must be given to the increased unnecessary institttiontalization which this change
will promote.

8. Services to help persons to obtain rMploymeni
The federally supported WIN program has been, id continues to be, strictly

limited to serve Title IVA (AFDC) recipicnit omnly. however, the Social Security
Act specifies that self-support goals are apl)ropriate for blind and disabled persons
and for former and potential AFDC recipients.
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In harmony with the Act, old federal regulations 45 CFR 220.17, 220.51 and
222.45 outlined some matchable employment services for such persons specifying
that such services were not limited to those in the outline.

Out of harmony with the Act, federal regulation 221.9 defines the only match-
able employment'services for such persons to be diagnostic assessments and help
to obtain vocational education or training. There is no inclusion of hell) to obtain
a job. Job development, job finding and job counseling are notably left out of the
definition as means through which persons may be enabled to secure and retain
employment. To lead clients down a difficult and promising path when there has
been an intentional erection of a barrier to achievement of the clear and obvious
objective scents unproductive and ill-conceived. Yet the Regulations would
encourage just that: lead to the water but don't hell) him drink.

The above examples are only a few of the many ways in which the limited
services terms and definitions will not permit the States to have the program
flexibility necessary to meet needs as they exist in each State and as they may
be expected to change over time. It does not appear that the goal of l)otetlially
increased flexibility via revenue sharing will be enhanced by unrealistic and
unnecessary rigidity in Social Security Act services programs which will in any.
event be kept within authorized and a)lprl)riated expenditure ceilings.

The Social Security Act requires, for all services titles, that "The Secretary
shall approve any plan which fulfills the conditions specified in subsection (a)".-
Subsection (a) it each title, including the new adult services Title VI passed by
Congress in 1972, does not limit the goals and services of the titles in the way or
to the degree which the Secretary does in Part 221. By adding these additional
and limiting requirements as conditions for plan approval and federal match, the
Secretary appears to be violating the mandate o the Act to approve any plan
meeting the conditions set forth in the Act..

E. Severe restrictions upon and unclear statements describing expenditures which
qualify for Federal financial participation cause unnecessary problems for services
providers.

1. Medical, Mental Health, or Remedial Care or Services
Regulation 221.53 specifics ffl) is not available in expenditures for medical,

mental health, or remedial care or services for clients except as a part of family
planning under IVA or as a medical exam required for admitting a child to a
child care facility. There are no definitions provided for any of these terms or
services. What are the mental health services excluded from ffp? This is a new
exclusion. Does this exclude ffp in the costs of purchasing diagnostic or counseling
services from a public or private mental health services program In the com-
munity? Are we promoting placement without proper diagnosis?

Current regulations permit ffp in medical diagnosis and consultation when
necessary to carry out service responsibilities, but these services appear to be
excluded from ffp in the new regulation as of July 1, 1973.

2. Education Programs and Educational Services
Regulation 221.53 specifies ffp is not available in costs for education programs

and educational services except those defined in 221.9 which include only activities
to help persons to secure educational or vocational training at no cost to the
agency. Uow are the excluded education programs and services defined? Does
this exclude from federal match all services purchased from a public or private
educational system or organization? How are they to be separated in an into-
grated care program? Are we encouraging their deletion as apparently .non essential
to productive services?

3. Vocational Rehabilitation Services
Regulations which are now being revoked have specifically provided for ffp

in vocational rehabilitation services as part of the adult services and IVA services
pursuant to an agreement with the State agency administering the rehabilitation
program. This provision is removed from the new regulation 221.52 governing ffp.
It Is unclear what this removal means, i.e., i:i it an attempt to remove ffp from
these services or is It considered that there is sufficient basis for ff p In the law
itself so there is no need for mention of It in the Regulation?

See. 403(a) and See. 1403(a) of the Social Security Act specifically state that
vocational rehabilitation services are included in the services to receive ffp 1inder
proper circumstances and arrangements.
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4. Advisory Committees
Regulation 221.52 provides for ffp in some areas of costs in such a manner that

it appears to restrict ffp to the specific items mentioned. For example, costs of
advisory committees on day care services for children are specified as matchable,
but is ffp available in costs of other advisory committees? If so, it appears this
would require special approval by SRS as "other costs". What criteria will SRS
use for such approval or denial?
5. Information and Referral Services

Costs of providing information about and referral to community resources for
purposes of employment or training are specified as being matchable without
regard to eligibility; status but is ffp available in costs of other information and
referral services without regard to eligibility status? If so, it appears this would
also require special approval by SRS as "other costs", tinder some unspecified
.criteria.

Information and referral services have been mandated previously in adult
services and permitted in IVA services, but now it appears that SRS may choose
not even to permit federal funds to be used for them beyond a very limited purpose.
0. Services of Foster Homes and Group Care Facilities for Children

The definition in 221.9 of foster care services for children ruibs out federal
match in the costs of activities of foster care homes and facilities in providing
l'care or supervision". "Care or supervision" is not defined. Is this only meant to
rule out ffp in the costs of maintenance for the child or Is it also meant to rule
out ffp in social services provided by such facilities or to children in such homes
and facilities, i.e., casework and groupwork services, counseling with children,
parents and foster parents, etc? Since the social services of these facilities are
most often purchased services from private homes and facilities, the possible
restriction is contrary to 221.3 which requires maxinjum use of voluntary agencies
when services are available without additional cost, hrnd 221.54 which states that
any services available tinder the respective titles may be purchased from private
agencies with ffp if they could be directly provided with ffl.
7. Services to Adults in Group Care Facilities

As mentioned earlier (4, b) regarding restricted services, the now definition
in 221.9 for foster care services for adults appears to include only services to
adults placed in homes, with no permission for such services to adults placed in
group care facilities whether the services are provided by the facility or not. The
old Regulation (222.74) defined services to adults in foster care In a much broader
way to include foster homes and group care facilities. Old Regulation 222.88
provided specifically for ffp in costs of staff work with foster families and "staff
of institutions hearing for adults such as homes for the aged".

What is the federal Intent behind the different definitions In the same regulation
(221.9) for foster care services, I.e., foster care services for children including
group care facilities versus foster care services for adults not including group care
facilities?

F. Narrow, restrictive criteria for potential recipients and the services they may
receive, inappropriately limits potentials beyond the intent of the act and thereby adds
significant administrative complexity and cost. (See Table attached.)

I apologize for the length and complexity of these comments, but they contain
only the highlights of our deep and serious concerns about the severe negative
effects expected from implementation of these regulations. We will appreciate any
positive and Immediate actions which can be taken by the Senate Committee on
Finance to avoid the undercutting of Congressional intent by these regulations.
We believe they capriciously and arbitrarily set forth mandates to diminish the
effect of law and restrict the States In their legitimate and successful attempts to
meet human needs. We strongly support off orts to eliminate Ineffective programs
and concentrate funds in those most productive in meeting the needs of the dis-
advantaged. We regret that the current regulations evidence no discernible progress
in this regard and impose severe limitations on the ability of States to adjust
programs In an orderly fashion in pursuit of such goals and objectives.
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OUTLINE FOR SERVICES ELIGIBILITY DETERMINATION

ITo establish eligibility Initially and every 6 months for a potential recipient, the agency must be able to determine I factor
In each column (or for exceptions see notes below):]

Title relatedness I Income s Property Type of Problem Type of service
(A) (B) (C) (D) (E)

Family with children Familieswith children: Families with children: Families with children: Families with children:
. (IVA) or aged less than 150 per. No resources in ex- Specific problems) Agency provides

(64Q), or blinds cent of ADC pay- cess of State ADC susceptible to cor- services needed to
or disabled I ment standard, levels. In Michigan, reaction or ameliora- correct or ameliorate

(family of 4-$6,498) $1,500 for I eligible tion and will lead to spcific problems)
except for day care child only; $2,000 dependence within 6
which is up to 233 , for 2 or more persons. mo, on ADO if not.$
percent(family of 4- Aged, blind, or dis-
$10, 108) except abled: No resources Aged, blind, or dis- Aged, blind or dis.
family over 150 per- in excess of State abled: specific prob. abled: Agency pro.
cent must pay fee for PA levels (1- blem(s) susceptible vides services needed
day core under a $1,500 couple- to correction or ame- to correct or amelio.
State fee schedule, $2000) or new Fed. Itoration and will rate specific prob.
Aged, blind, or dis. eral SSI levels. I lead to depen- blem(s)e
abled: less than 150 dence within 6 mo,

percent of the new on OAA AB, AD,
ederal SSI and SSI, or MA, if not.$
the State supple.mental benefit level
if any) under Public
aw 9603 (ffec.
tive January 1,
1974).'

I No definition of income in act or regulations. If It is gross income without any disregards as work incentives (like ADC$30 plus .of remainder, or AB $85 plus J of remainder), it results in many potentials having to be poorer than actual
recipients. In any case the income level Is less than currently used in Michigan for potentials (family of 4-$7,500; aged,
blind, or disabled $3,600 Individual, h,000 couple),I Exempt from property limits in Michigan: Homestead occupied as a home up to $1000 of cash surrender vA!,je of life
Insurance entire value of life insurance for person in poor health, household goods, and wearing apparel, farm stock or
implements up to $750, necessary tools and equipment up to $75t fir those with plan for emolovsan I.

I Serious progressive deterioration of sight (likely to be blind within 6 months) must be substantiated by medical opin.
Ion-even though the Social Security Act provides that the eligibility factor of actual blindness for actual receipt of AB
financial assistance or of new Federal SSI for the blind, can be determined by an examination by a physician or an eptom.
etri'st, whieheverlll Individual may select.

4 Physical or mental condition (likely to result in permanent and total disability within 6 months) must be according to
to licensed ohysiclans' opinion.INote that likely future dependence on MA is not basis for IVA services eligibility although it is for adult services
eligibility.o in order for the service cost for the potential recipient to be exempted from the 10 percent limitation on costs to
services to non-recipients, it must be further determined that the specific service provided is one of the exempted services

(a) Day care-if for 1 of the acceptable reasons-establish whether for employmer.t, training, or because of death
absence or incapacity of mother (day care for mentally retarded child doesn't qualify as exempt here but may qualify
under c below),

(b) Family planning services (does not Include medical supplies by definition in 221,9 for adult services, but does
for IVA services).

(c) Services for mentally retarded-requires verification of diagnosis as mentally retarded by a State MR clinic cr
other competent agency or licensed physician, and determination that such services are needed due to MR condition.
It Is very unclear as to what definition of MR Is to be used. The definition in 221.6 (see note below) Is very limited..

(d) Services for chemically dependent-requires verification of certification as a drug addict by the director of a
licensed drug abuse treatment program, or of diagnosis as an alcoholic or drug addict by a licensed physician and
determination that such services are needed as part of a program of active treatment for condition.

(a) Foster care for children.
State PA resources levels for adults same as for ADC with same exemptions (see 5 above). However, Federal SSI

levels effective January 1, 1974 differ-provide for $2,254 level. Exemptions-home, household goods, personal effects,
auto but not to exceed reasonable amount as determined by HEW Secretary; property essential to self-support subject to
HEW Secretary limitations; cash surrender value of insurance if total face value of insurance Is $1,500 or less; certain
shares of stock held by Alaskan Natives.9 It Is not even clear whether likely future dependence on State payment only wil be sufficient basis after January I,
1974 when $SI becomes effective, A person with too much income to receive SSI (Federal payment) may receive State
payment only after January 1 1974. Af1 of these persons will apparently be considered potentialonly after January 1, 1974
as new S.603(a) of the act defines recipients as only those persons receiving SSI benefits under new title XVI.0 Not clear In regulations what Income level to apply from effective date of pt. 221 (July 1, 1973 to effective date ofestablishing SS1 (January 1, 1974) and State supplementation level (if any).

NOTES
For aged, blind end disabled persons who are eligible for MA, this may be taken as evidence they are potential recipients.

This does not apply to families with children.
For mentally retarded persons meeting old adult services requirements as potentials, this may be taken as evidence

they are potential recipients until December 31,1973, This definition for MR (221.6) requires a licensed physician's opinion
tha person is so retarded before reaching age 18 that he Is incapable of managing Indppendently, or of being taught to do
so and requires supervision, control and care.
Kor migrant workers meeting old IVA services requirements for day care, this may be taken as evidence they are potential

recipients for day care services only until December 31, 1973.
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ST. CHARLES CHURCH,
Louieville, Ky., May 15, 1973.Mr. TOM VAIL,

Chief Counsel, Senate Finance Commnittee,
Washington, D.C.

GENTLEMEN: Concerned persons in our church, which is located in an inner-city
poverty area, have been interested in helping to develop more day cre facilities
for neighborhood families. We have been working with the local 4-C and a pro-
posal has been ready since November. IHowever, because of the impending changes
in Title IV-A regulations, no new contracts have been signed by the State since
November, 1972, therefore, no new services. The local matching money has been
sitting idle waiting for the regulations, rather than serving children.

The regulations go counter to the best conservative principles in at least three
ways: 1. The regulations create more rather than less government. The increased

paperwork will require additional staff in the governmental bureaucracies-
federal and state. The complexities further discourage private citizens of
good will who would like to hell) but cannot wade through the maze.

2. The limitations on eligibility will make it impossible for a day care cen-
ter to serve a neighborhood. Local control of government starts from the
cohesion of a neighborhood. Families using IV-A centers will not have the
resources and strength that come from having an entire neighborhood united.
Rather there will be a stigia on those who must use a IV-A center.

3. We will not be able to assist families needing day care because both
parents are working, no matter how low the combined income is. These
families who are trying the hardest to hell) themselves should be rewarded
for their strong self-help efforts, rather than put out of day care centers where
they have previously been eligible. The new regulations do not encourage
self-help.

Ideally, there would be legislation making it possible to serve any child who
needs g(;od day care at a cost that the family can afford. The new regulations do
not allow us to do this. Title IV-A was not ineant to be the answer to the nation's
child care problems, but it was the only thing we had. For the sake of the children,
l)lease do not take it, away until there is something to replace it.

Thank you for your consideration.
Sincerely,

Father VERNON ROBERTSON.

STATEMENT BY DAY CARl: AND CHILD DEVELOPMENT COUNCIL OF AMERICA, INC.,
PRESENTED BY THEODORE TAYLOR, EXECUTIVE DIRECTOR

Mr. Chairman, as Executive Director of the Day Care and Child Development
Council of America, I submit to you the following statement on the Social Services
Regulations as proposed by the Dcpartmcnt of Health, Education and Welfare.

The Day Care Council is a broad and inclusive organization. The Council brings
together more than 4500 civic groups, public and private agencies, schools, churches
and individuals. Our membership extends to every state in the union, and reflects
a full spectrum of involvement in the care of children-from parents who are day
care consumers, to practitioners whose daily work Is the care of children, to
professionals whose research and writings influence the field of child development.

The Council is a common effort by people who are working to achieve quality
child care at, all levels: local, state, regional, and national. It includes day care
enterpreneurs; low, middle and high Income parents' Blacks, Whites, Chicanos
Puerto Ricans, Indians, Orientals-professionals and laymen from all walks of
life. What brings us together is a shared common concern for the wellbeing of our
nation's children.

One year and-8 months ago our President, Mr. John H. Niemeyer, stood before
this Committee to speak out on essentially the same issue: The Reed for Federal
Policies Which Speak to the Plight of Ainerica's Children. However, upon this
occasion, It is not only our children and their families which stand to lose, but also
our adult deprived citizens (Aged, Blind, Disabled). We are concerned about all
of America's deprived, in particular its most precious resource: Children.
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In February of this year, the following letter was forwarded to our President of
the United States:

"Dear Mr. President:
"In 1970 you placed child care as one of the "keystones of federal policy."

Your statement at that time was:
"The child care I propose is more than custodial. This Administration is

committed to a new emphasis on child development in the first five years of
life. The day care that would be part of this plan would be of a quality that
will hell) in the development of the child and provide for his health andsafety."

It was *with much hope that we all listened to those words and waited for the
subsequent follow-through-in-action which would have proven serious your verbal
commitment to America's children. But the children of America who need and want
child care have found you to be a force against the services their growth and sur-
vival demand: your veto of the 1971 Comprehensive Child Care Bill, forced-work
welfare , programs, the 2.5 ceiling on social services, and finally the present. pro-
posed social services regulations so unrealistic that we find it difficult to assess
their source of production. On the other hand, this same period has seen you take
a paternalistic, overprotective interest in the concerns of major industries. Cer-
tainly a contradiction that the American public is well aware of and much dis-
turbed by.

More specific to the present, situation, the Council has seen the Administration
strongly advocating the local initiative of citizens and government. In the wake of
this position, we see in the form of the proposed social services regulations guide-
lines which will almost, if not totally, make this type (if local initiative impossible.
We speak to the provision which attempts to infringe upon the rights of private
citizens and organizations to donate their funds to states to provide much needed
child care, as well as to those provisions which further restrict services essential
to "bootstrap" initiatives.

Second, the enforcement of eligibility requirements allowing only for a past
history of two months on welfare and a potential of within six inonths, will
critically increase the numbers of families totally ineligible for these much needed
services. Families who have taken initiative to do for themselves will find that their

-struggles lead only to deeper entrenchment in the poverty cycle.
Finally, we must think that the Administration Is ignorant iff the vast differences

of living conditions and standards og living existent across the country. If this
were not so, there would be no hint of consideration of a set maximum income
figure for day care eligibility.

The above Council thinking on the backward nature of these proposed regula-
tions leads us to the conclusion that not only does the Administration not intend to
carry out its promise to the children of America, it does not even have a plan or
police 1u pon which it is making decisions about these children other than lumping
the; all categorically in the unwanted list of "welfare loafers." Given these
factors, we at the Couincil raise:

1. What then is the basis upon which the Administration justifies the
existence of the Office of Child Development?

2. What then is the basis upon which the Administration is making the
decisions for its present actions in the area of children and social services?

3. What then is the basis upon which the Administration justifies its alloca-
tion of funds to IEW for children of America?

We would welcome the opportunity to debate these questions with the Adminis-
tration or moreover, some semblance of explanation so that we may provide
clarity to our constituency nationwide which is so confused, baffled, discouraged
disillusioned and frightened by the directions of our country under the blind ana
apparently hostile leadership 'emerging from the deaf federal government, particu-
lar ly at the administrative level.

The Council stands prepared, as always, to provide your office with the benefit
of its thinking and expertise in the area of the needs of children and youth of
America.

In the interest of the survival of children and families of America,"
Today, we stand before you without having seen very much alteration in those

proposed regulations. Yes, the private match has been allowed, but no one is
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aware of the program guides which will emerge. Will they present the private with
such bureaucratic entanglements that they will become disinterested in providing
social service program with financial support?

Despite the increase in Income eligibility requirements, we are given to under-
stand that the new 150% of the state's payment standard will still eliminate a
large percentage of our working poor families. Child care, the most essential
supportive service allowing families to participate in our economy, Is only optional.

We could go on with each specific instance in which these regulations serve to
indicate that this Administration is not concerned about the human (services)
needs of the people of America and most particularly has no intention of fulfilling
the President's long-ago stated commitment to children.

The Day Care and Child Development Council does not intend to allow the
American public to be fooled by fancy footwork maneuvers which the Adminis-
tration would like us to think are concessions to the wishes of the people.

The 200,000 unrecognized responses to the proposed social services regulations
are a clear indication that we are now witnessing government by the government
rather than by the people. Congressmen have stated over and over again that
never has such an issue received so numerous a response as did the social service
regulations. What then, is the situation which we face?

We face an Administration which intends to cut social services in order to carry
out its program of support for big business and continued aggressive military
exploits. Mr. Chairman, we face an Administration which is even unwilling to
utilize the experiences and wisdom of the Committees such as yours, for guiding
its policies on the human needs of America's socially, economically, educationally,
and politically deprived.

The questions of our February 28, 1973 letter still go unanswered. The 200,000
letters of protest have been unheeded. The Day Care and Child Development
Council beseeches the Senate Finance Committee to (1) move immediate legisla-
tion to halt these regulations; (2) conduct realistic examination of the implications
of regulation changes; (3) continue operation under the present regulations until
such bases for changes have been validated and deemed workable for the provision
of maximum services to needy children and adults of America.

We commend the Committee on the calling of these hearings. And, as always,
are prepared to assist you in any manner possible.

STATEMENT OF THE DAY CARE PROGRAM, ADMINISTRATION, EDUCATION AND
HEALTH OFFICE, AND PARENT CO-ORDINATOR AND SOCIAL SERVICE, PRESENTED
BY JOHN E. KYLE. STEERING COMMITTEE AND STEPIEN B. WOODS, STEERING
COMMITTEE

The following statement concerning the H.E.W.-Social and Rehabilitation
Service Regulations as published in the May 1, 1973 issue of the Federal Register
was drawn up by twelve Directors of Title IV-A Day Care Programs in Western
Pennsylvania. these programs serve approximately 1,700 children.

We wish this written statement to be entered as official testimony in the Senate
Committee on Finance Public Hearings on the new S.R.S. Regulations:

#221.2(b) "Advisory Committee on Day Care Services." Parents should be
mandated participants In such a committee.

#221.5(b)-(l) "Mandatory and Optional Services." Day Care should be
one of the mandatory services that a State must provide and not an optional
service.

#221.6(c)-(3)-(i) "Income Level of Recipients." The Income level of the
recipients of services should be based on net income, that Is, take home pay.
This should be spelled out in the Regulations.

#221.6(c)-(3)-(ii) "Personal 'Resources' of Recipients of Services."
We strongly recommend that this paragraph be eliminated for those re-

ceiving Day Care Services. Again this is a self defeating clause. The new
Regulations allow for a schedule of fees for Day Care Services for families
whose income Is between 150% and 233% % of the'State's Financial Assistance
Payment Standard. In the State of Pennsylvania that means that a family of
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four people may be earning between $5,600 and $8,600 a year and still
participate in Day Care by paying on the fee schedule. By the time a family
works its way off welfare to an $8,600 annual income it is very likely that they
may have other personal resources such as a savings account or a home.
Everyone would agree that it is wise for such a family to develop some per-
sonal resources. To deprive them of necessary Day Care Services because
they have been economically wise is a gross miscarriage of justice. Again we
urge that Paragraph 221.6(c)-(3)-(iii) be eliminated as a requirement for
those receiving Day Care Services.

#221.8 "Program Control and Coordination."
This entire section should be rewritten and streamlined. As It currently

exists it, will tie up the State Agency in Bureaucratic knots. This means that
low income families who need services as fast and efficiently as possible will
not receive those services until the State Agency has gone through a myriad
of time consuming Bureaucratic steps. Services to the poor will become bogged
down to the point of utter frustration.

#221.9(b)-(3) "Definition of Services-Day Care Services for Children."
In relation to the section that, allows for Day Care Services due to the

'incapacity of the child's mother and the inability ot any member of such child's
family to provide adequate and necessary care and supervision toi iuch child'
the 'incapacity' should be able to be determined by any Ifuman Service
Agency. A referral from such an Agency should be sufficient to qualify a child
under the "incapacity" category. -his should be spelled out In the Regula-
tions.

Also low income children (under the 150% of the State's Payment Standard)
should be permitted to participate in Day Care Programs for Educational
Benefits whether or not the mother is working.

#221.9())-(3) ". . . Standards . . . Prescribed by the Secretary."
We have great fears that such new Day Care Standards may be so" watered

down" as to reduce current quality comprehensive Day Care Services to little
more than Baby-sitting.

Our first request is that the current Federal Inter-Agency Guidelines on
Dav Care remain in effect.

If this request is denied we strongly urge that any new Day Care Standards
be developed by the Office of Child Development and not by the Office of
Management and Budget.

Also funding should be adequate to meet the Program Standards for Day
Care.

#221.53(i) "Payment for 'Medical and Mental Health' Services."
Although Medical and Mental Ifealth Services should be available publicly

in many locales they are virtually non-existent, grossly inadequate, or poorly
delivered. We therefore request that this section of the Regulations be changed
to permit, payment for Medical and Mental Health Services in conjunction
with Day Care Programs at the discretion of the local program.

#221.53(0) "No Payment for'Subsistence ...' "
This unclear section has been unofficially interpreted by some readers as

meaning that the Federal Government will not pay for food for children in
Day Care Programs. If this is indeed the case then this clause must be changed
to exempt Day Care Services since it is ludicrous to think of running an all
day program for young children without adequate money for food.

#221.g4(b)- (3)- (1)- (a,b,e) "Federal Financal Particiption . ..
.This confusing section should be rewritten in clearer language. It seems to

say that Federal Funds for Services will be systematically diminished over
the next three years. If this is the case this gection needs to be eliminated from
the Regulations. If this Is not the case then this section needs to be clarified
In writing.

As a closing comment we as a group of people who work with a combined total
ofl,700 children strongly urge you as our elected Representatives In Washington
totbe the Representatives for all of the children In our nation and to provide
through Legislation for Comprehensive Services for all children based on the
needs of the children and not just on the needs of their parents.
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Eleanor Barry,
Pittsburgh Board of Education,
Pittsburgh Board of Education Day

Care Program.
Mr. John Kyle,
Allegheny County,
Turtle Creek Valley,
Model Cities Agency,
Turtle Creek Valley,
Model Cities Day C6:'e Project.
Stephen Woods
McKeesport School D)istrict,
McKeesport School district, )ay Care

Project, Archer Street School.
Dr. Theeron Purslev,
Community Action, Pittsburgh, Inc.,
Community Action, Pittsburgh, Inc.
Ann Croft,
Sewickley Care and I)evelopment Cen-

ter,
Sewickley Care and l)evelopment Cen-

ter.
Lucille Shaffer,
Armstrong County Commissioners,
Day Care Centers of Armstrong County.

Mary Jane Roy,
Erie School Board,
Erie City Coordinated Day Care Pro-

grams.
Mary Handloser
Greene County c ommission,
Exceptional Children!s Help Organiza-

tion (ECHO).
Alan Nelson,
Indiana County Commission,
Indiana County Child 1)ay Care Pro-

grain.
Neil Ruhlman,
Venango County Commission,
Venango Day 'Care Services, Hluman

Services Center, Inc.
William Isler,
County Commissionr-s,
Child Development Day Care Mon

Valley United Hiealth Services, Inc.
Linda 'Vahr,
Community Action Committee, County

Commissioners,
Washington, Pa.

TESTIMONY PRESENTED BY THE COUNCIL OF JE.IWSH FEDERATIONS AND WI;IyAItE
FUNDS, NATIONAL COUNCIL OF CHURCH,:S OF CHRIST AND NATIONAL CON-
FERENCE OF CATHOLIC CIl.RITIPS, BY SIDNEY If. WEINSTEIN, DAVID M.
ACKERMAN, AND MATHEW II. AIIMANN

Mr. Chairman and Members of the Committee this testimony is being submitted
by Mr. Sidney H. Weinstein, Chairman, National Comnittee on Urban Affairs
and Public Welfare, on behalf of the Council of Jewish Federations and Welfare
Funds, Mr. David M. Ackerman, Assistant Director, Washington Office, on
behalf of the National Council of Churches of Christ, and Mr. Mathew I1. Ahmann,
Associate Director, on behalf of the National Conference of Catholic Charities.

We appreciate the opportunity to present the views of our organizations on
the regulations issued May 1, 1973 by the departmentt of Health, Education,
and Welfare on service programs for families and children and for aged, blind ordisabled individuals. Our concern over these regulations begins, first of all, with
a concern for the act which couples social services with Social Security. It is our
belief that it is not sound public policy to couple social service programs with
income maintenance programs.

But more to the point of the issue at hand, the I EW/SIRS regulations of May 1
arc a great disappointment to us in the extent to which those families and individ-
uals badly in need or supportive social services are made to stiffer by a national
Administration of a great and wealthy people. The regulations are troubling, too,
insofar as they seem to us to go beyond congressional intent, In addition, it i.s
our experienced observation that curtailment of social services such as have
previously been either mandated or permitted, will sharply reduce work incentive
and ability and place countless additional people in need'of direct welfare assist-
ance.

We wish to make specific comment on the following items:

ELIGIBILITY FOR SERVICES

While the financial eligibility regulations as promulgated for day care are more
generous than those proposed originally, they will reduce incentive for employ-
ment of mothers with children and In iany situations constitute a real disincen.
tive, thus probably increasing the need for direct welfare payments. The regulations
run 1.ounter to the often announced )olicy of the Administration and the public
commitment of the leadership of this Comnittee, "that it should be advantageous
for poor people to work rather than to apply for public assistance." The regulations
work materially against achievement of the goal of self-support which they
declared.
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To set an income ceiling at no more than 150% of cash assistance payment
standards is in many areas of the country entirely too low. A return to something
like the previous regulations would be essential to meet the purposes of the act.

The effect of the requirement that services with federal matching funds are
limited, in general, to families or persons receiving assistance or who seem likely
to receive assistance within six months works a serious injustice against people
with marginal incomes who manage to support thenseh 06s over a long period
of time without applying for financial assistance. Day care, homemaker, employ-
ment and other services should be provided when the result is to enable a family
to maintain itself without ever requiring public assistance. The prol)osed regula-
tions seem to make the working poor, who do not receive supplementary assistance,
ineligible for services, and this seems contrary to the announced goal of the pro-
grain to prevent dependency.

SCOPE on TYPE OF SERVICES

We are disappointed that in the case of families and children mandatory
services are limited to foster care, child l)rotective services and family l)lanning.

Just as we feel that, additional services should be mandated, we also feel that the
list of ol)tional services is too narrow; the states ought to have the option to include
additional services if local need determines them as necessary or helpful in the
reduction of dependency.

The child care provisions are inadequate as they are optional and limited largely
to care to enable caretaker relatives to participate in employment or training;
families do have other, and often urgent needs. In addition the suggestion that
there will be greater flexibility on the state level in the definition of day care
standards strikes us as regressive. We need clear, strong and national standards in
the day oare field, or in too many instances, experience shows, day care will turn
out to be nothing more than cheap baby-sitting. In addition I)arent participation
should continue to be required on the states' day care advisory committees.

Finally wo feel it is regressive to require the states to provide only one of the
optional'services listed in the case of the aged, the blind and the disabled.

PURCHASE OF SERVICES

While we agree with the necessity of state-wide planning and coordination, we
feel that the lack of any provision in the proposed or final regulations for purchase
of services is disastrous, and substantially weakens the free choice our citizens
should be permiftted to make for services they need.

RE-CERTIFICATION

While the final regulations on re-certification have been iml)roved a bit over the
earlier proposed regulations, it still strikes us that mandatory 6 months re-certi-
fication is a mistake. It can only lead to financial savings by increasing harassment
of those who often badly need the services; and then on the other hand it seems
likely to vastly exp and the public payroll to provide people to do the required
investigation for re-certification, rather than to l)rovide services to the end that
the individual or family becomes self-supporting. This goal of self-support does
not apply, according to the regulations, to aged under the adult services program.
Just what is to be gained by putting an elderly person or couple through the per-
plexing and troublesome-harassment of re-certification every six months? Overall
the requirement of such frequent re-certification seems contrary to the stated goals
of self support and self-sufficiency, as well as harmful to the self'respect of recipients
of services.

GRIEVANCE SYSTEM

The regulations state "There must be a system through which recipients may
present grievances about the operation of the service program." This Is a classic
non-regulation, so vague as to permit almost any evasion of fair hearing or due
process on the state level. United States citizens, even the poor, deserve better
from their government.

In the above respects as well as in several others the regulations as promulgated
by HEW/SR seem not to carry out the intent of a rational program of social
services. We urge that the Committee and the Congress make very-clear to the
Administration what its Intent is with respect to the legislation it has passed. We
commend the Committee for conducting this hearing as one way of monitoring
the implementation of its legislation on social services.
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STATEMENT OF THE LEAGUE OF WOMEN VOTERS OF THE UNITED STATES,
SUBMITTED BY Lucy WILSON BENSON, PRESIDENT

The League of Women Voters of the United States submits this statement to
the Senate Finance Committee as a part of the hearing record on the Social
Services regulations issued on May 1, 1973 by the Department of Health, Educa-
tion and Welfare. Even though that particular set of regulations is the focus of
the hearings, the proposals should not be viewed as an isolated development. The
League finds it necessary, therefore, to comment and make recommendations to
the Committee in a broader context which includes such considerations as the
following:

The overall federal responsibility for replacing the present patchwork of cash
grants and services with a rational, realistic, humane and Just system of aid for
families and individuals;

The respective roles of the legislative and executive branches in determining
the direction of such programs and admirilistering them;
'ile presently existing high rate of unemployment and underemployment which

results in widespread poverty and hardship;
The entire complex of existing law and regulations, plus the recently issued

(April 4, 1973) regulations requiring states to meet three target dates for progres-
sive reduction of errors among AFDC recipients, and the proposed regulations
concerning eligibility requirements, hearings for recipients, and recoupment of
paymefits (issued April 20, Federal Register, Vol. 38, No. 76.)
In addition, there is another consideration to be taken into account in assessing

the regulations proposed by HtEW: actions taken or not taken by the 92nd
Congress. While the last Congress enacted a new federal system of income grant
guarantees for the aged, blind and disabled, it failed to enact a new federal
assistance program for families and individuals not eligible under current programs.

Instead, Congress took actions which reinforced the popular myths that work
is the answer to welfare, and that major welfare reform will have been achieved
when there is a reduction in federal spending and in the numbers of people on
welfare rolls. For example, in 1971, Congress amended the Work Incentive
Prorain (WIN) to require that all AF)C family heads must register for job
training and/or work; I and in 1972, Congress set a ceiling of $2.5 billion on
federal funds available to match social services provided under state-administered
programs,

Neither of those actions faced up to the need for the basic reform necessary to
correct the inequities, injustices and irrationalities of the present system. And,
capping off that failure, President Nixon, in January, proposed a $1.0 billion
expenditure limit in fiscal 1974 for social services, and, in March this year with-
drew his support for welfare reform that would include an income floor for the
poor-working and non-working.

All of those actions combined to create a special climate in which the Depart-
ment of Health, Education and Welfare has been working in recent months. The
results? A series of three sets of regulations which seeim to take a larger measure
of control over the welfare system than can be justified by the Executive branch
responsibility to administer laws to carry out the intent of Congress.

Pho League does not question the motives of the officials at flEW. But there
has been an excess of zeal in pursuit of reduced costs. The danger is that the drive
toward greater efficiency and targeting of social services more precisely will
result in much greater hardship for non-working people who are presently depend-
ent upon public assistance and accoml)anying social services for a modicum of
decent living, and for those who work but have only marginal carnings.

We attach, for the record, copies of the League response to the proposed "zero
error" regulations of )ecember 5, 1972, and the social services regulations of
February 16, 1973. These document will demonstrate to the Committee that
what we say now is consistent with opposition expressed at earlier dates. Local
and state Leagues from all areas of the nation responded to the proposed social
services regulations in unprecedented numbers. Sample quotes from a few re-
s)onses are attached to this statement.

I Preliminary reports indicate that only 8% of the one million reel plents who were registered under the
new law between July 1, 1972and March 31,1978, have been placed In oabs. Of the one million who registered
only one in four (256,678) was certified as able-bodied.
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LEAGUE RECOMMENDATIONS FOR COMMITTEE ACTION

The League recommends that the Senate Finance Committee avail itself of
the opportunity created by these hearings and by the House passage of HR
:3153 (making technical corrections to HlR 1, P.L. 92-603) to propose legisla-
tion to give clear Congressional direction to the Executive branch departments
responsible for administering public assistance programs. Members of local and
state Leagues report consistently to us their belief that firm federal guidance is
necessary to insure fairness in administration of the federal/state cash grant and
social services programs. We believe that Congress should take promlpt legislative
action to require some changes in the social services regulations issued on May 1.

A few examples of the kinds of changes the League wants will suffice to indicate
the direction legislation should take to alleviate some of the injustices and hard-
ships which could result from those May 1 regulations.

f. E igibility income limits for services other than day care. The revised regula-
tion allowing 150% of state payment standards is clearly an improvement over
the proposed limitation of 133,1j/c of state payment levels. It would, nonetheless,
cause difficulties.

Problem. According to Table 4 in the Finance Committee report, "Staff Data
and Materials on Social Services Regulations," this 150% eligibility allowance
will still place the eligibility level below the $4200 poverty level for urban families
of four in sixteen states.

Recommendation: That a legislative floor be placed under eligibility for serv-
ice., set at no less than the officially defined poverty levels, modified regularly
to take into account cost-of-living increases. Such a legal protection would cx-
l)and eligibility to more working people.

Problem. The language of the regulations does not make it clear whether the
income ceiling applies to gross or net income--a crucial point in determining
anyone's eligibility, but especially for the working poor who should be able to
disallow from counted income such items as social security payments and basic
work-related expenses.

Recommendation: That net income be used to commute income in determining
eligibility for social services. Otherwise, many working people vith marginal
incomes will be deprived of services which help make it possible for them to
improve their circumstances and become increasingly self-sufficient.

Problem. Regulations require that resource limitations as applied to AFDC
cash grant recipients must be applied also for social services eligibility. Present
regulations make no such requirement.

Recommendation: That basic resources (within reason, as presently allowed)
not be counted in determining eligibility for services. Otherwise, people temporarily
in need would have to divest themselves of basic resources just in order to obtain
short-term assistance. That could be a "Catch-22" situation leading to long-term
dependency.

2. Income limits for day care services. The allowance of 233%c,' of state :pay-
ment standards is a significant improvement over the initial HEW proposals. The
same PROBLEIMS apply, however, as apply to the eligibility limits for non-day
care services, (with the exception that the ceiling is beneath the poverty level in
only 4 states). The recommendations mentioned in the item on non-day care
services apply in this instance as well.

3. Day care services.
Problems. The regulations clearly weaken recent efforts to assure quality child

care which includes health and educative components, the rights of parents to
have a "say" as to whether preferred child care is "suitable," and participation
by parents in child care advisory boards.

Recommendation: Legislation to require no less than the 19068 Federal Inter-
agency standards in child care facilities, to assure parents of a choice of child care
facilities, and to return to the requirement that at least one-third of the member-
ship on child care advisory boards (state and local) be comprised of participating
parents.

Problem. The regulations do not set any guidelines fur sliding scale fees that
may be required of parents having incomes between the 150% and 233%% of
state payment standards.

Recommendation: That legislative direction be given to assure that the sliding
scale fee will not permit or require parents to pay the full cost of child care. Even

94-943-73--pt. 2- 21
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at the maximum income permitted under the 233%% of state payments standards,
such charges would be prohibitive for any kind of care except simple custodial,
"parking lot" care. If full scale charges should be permitted, parents would be
forced to resort to custodial care, and there would be pressure for HEW to set
low federal standards for day care. Already, the regulations have substituted the
term "day care" for "child care"-another point which needs a reversal in the
regulations.

4. Federal matching for privately donated money. Secretary Weinberger testi-
fled to you that, as a result of pressure from Congress and the public, proposed
regulations denying such aid were reversed, and the decision was made to preserve
"the partnership between the efforts of our voluntary agencies and governmental
entities." The League, of course, welcomes this change from the proposed inter-
diction against allowing privately donated funds to be used as part of the states'
25% payments toward the cost 'of social services. Many local and state Leagues
filed comments with HEW on this point, Including specific accounts of the num-
bers of people who would suffer as a consequence of the dollar and program losses
under the intially proposed regulation.

Problem. According to Secretary Weinberger, the direction given by this Senate
Finance Committee in its report on IR 1 was the principal reason behind the
proposed regulation denying use of privately donated funds for federal matching
purposes. The IEW proposal was made despite the fact that Congress did not
reverse the 1967 law specifically allowing such federal matching funds, and the
fact that statutory law still takes precedence over "legislative history" as made
in committee reports.

Recommendation: That this Committee reinforce the 1967 law by proposing
firm and precise legislation in support of federal matching for privately donated
funds. The Secretary said that IiLW is "developing . . .stronger administrative
procedures for monitoring the application of donated funds." That Is all well and
good-and as It should be; but we note also that the revised regulation is subject
to further HEW guidelines. Certainly, the requirement for written contracts
between state and local agencies and donors is reasonable as are the present 1967
limitations on use of donated funds for state matching purposes. The League
wants to be sure that legislation permitting use of donated funds is Io clear that
regulations cannot in effect wipe out many of the programs currently operating.

5. Miscellaneous proposals set forth in the regulations. The League urges
legislative protection against such additional proposals in the regulations as thosewhich would:

Narrowly limit the goals of social services to "self-support" and "self-
suiffiieny"-a definition which could result In a continuing limitation of services
to those which are strictly job-related;

Impose strict time limitations for services to past and potential public assist-
ance recipients;

Limit federal matching for legal services to legal assistance related only to
obtaining and retaining employment. Lower income citizens, as do other citizens,
have legal problems related to housing, marital relations, children, etc. Clearly
they must rely on subsidized or free legal services.

We believe all those regulatory directives go beyond the spirit and intent of
present statutory provisions, and would tend to deprive public assistance recip-
ients of opportunities essential to their ability to escape from poverty and the
social and psychological handicaps of dependency.

The League realizes that, no matter how effective the regulations for admini s
trying existing welfare programs, and no matter what legislative initiatives are
taken to protect against distortion of Congressional Intent, such actions will not
constitute the basic reform needed. Indeed, the word "reform" is totally inade- -
quate to describe the kind of change necessary to create a new system of public
assistance for families, similar to the one initiated in 1972 for the aged blind and
disabled. As we said in our testimony before this Commitree last year, the League
membership goal for public assistance is a federal system of aid based on cash
grants to people in the greatest need-those who are unable to work and those whowork at marginal wage levels.

Addenda: I. LWV U S comment on HEW proposed regulations-of December 5
1972, related to eligibility errors in welfare rolls. 2. LWVUS comment on HEI
proposed regulations of February 16, 1973, related to federal matching funds for
social services. 3. A sampling of quotes lrom League responses to HEW with
regard to social services regulations.
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THE LnAOUE OF WOMEN VOTERS OF THE UNITED STATES,

M. JOHN D. TwiNAME, Washington, D.C., December 18, 1972.

Administrator, Social and Rehabilitation Service, Department of Health, Education,
and Welfare, Washington, D.C.

DEAR MR. TWINAME: These comments are directed to the proposed regulations
of the Department of Health, Education and Welfare on the administration of
fiscal and medical assistance programs authorized under the Social Security Act,
appearing as Section 201.5 of Part 201, and Section 206.10 of Part 206 of Chap-
ter II, Title 45 of the Code of Federal Regulations.

Tho Leaghe of Women of the U.S. is particularly concerned with the fairness,
efficiency and economy of the welfare system. We'would certainly welcome any
genuine attempt to cut through the administrative maze presently plaguing the
public assistance programs. Simplified administration would not only improve the
solvency and public acceptance of the welfare system but would also Improve its
equity and responsiveness to the needs of the poor.

The League believes that HEW itself must share a major portion of the blame for
existence and continuation of the Inept administration of the public assistance
programs. In order to receive matching funds, states are required to operate under
federal regulations drawn up by HEW. These regulations have become so complex,
have been changed so many times since 1967, that it is all but impossible to deter-
mine who is eligible for what. By issuing the proposed regulations, HEW will
effect an across-the-board cut in benefit payments, and add to the administrative
confusion on the state level, at the expense of program participants. Equal savings
could be made through administrative reform without penalizing the poor. The
League believes it is the responsibility of HEW to make a genuine effort? to correct
the existing Inequities.

Specifically the League of Women Voters finds the regulations unacceptable for
the following reasons:
Notice of regulation change

Recent public reports indicate that the effective date for the proposed regula-
tions will now be postponed until April. The original proposal of a 20 day notifi-
cation period was deplorable. It allowed virtually no time for the public to con-
ment and encourage rethinking on the desirability of the changes. Moreover, it
obviously would have been impossible for states to forward to HEW their esti-
mates (Section 201.5(a)(1)) for the quarter beginning January 1, forty-five days
prior to commencement of the quarter. Without the postponement HEW would
have effected a retroactive change in the regulations for the January-March 1973
quarter. It is commendable that HEW has reversed Itself and recognized that
delay in the implementation of these proposed regulations would not be "con-
trary to the public interest." (F.R., Vol. 37, No. 234, p. 25853) The fact is that
swift implementation, not delay would be contrary to the public interest, as it
would certainly bring about additional administrative confusion, and Inequities.

The proposed method of estimating the percentage of cuts in matching federal funds is
unclear and unfair

The proposed regulations are, at best, fuzzy as to the exact basis on which re-
duotion of the federal grant to states will be determined. According to Section
201.5(b) states will submit estimates and expenditure reports to regIonal offices.
These are to be forwarded, analyzed and reviewed by the central office taking into
account "other relevant information" as to payments for ineli gibles. Other relevant
information Is defined as Including "most recent data available obtained by Fed-
eral Staff or from Independent sources." Does "other information obtained by
Federal Staff" mean Current Population Survey Census data? Could "Independ-
ent sources" mean a private citizen? A university research team? A League of
Women Voters study? And which source of information, independent, state or
federal, will be deemed more accurate and given more weight in making a final cut
determination?

This section is so unclear, as presently drafted, it encourages the League to be-
lieve that it was drafted only to enable HEW to make arbitrary cuts.

Equally as serious is the omission of any provision to take into account the
7.6% of recipients who according to an April 1971 HEW Quality Control Study,
currently receive payments less than their legitimate entitlements. Does HEW
plan to grant states compensatory matching funds to make up for these deficien-
cies?
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The League of Women Voters calls on IIEW to meet its responsibility, with-
draw these proposed regulations, and direct its efforts toward honest adminis-
trative clarification and simplification.Sincerely, MRS. BRUCE B. BENSON, President.

MEMORANDUM FROM TiE LEAGUE OF WOMEN VOTERS OF THE UNITED STATES,

MARCH 14, 1973

Re tentative regulations for federal/state matching social services programs,
printed in the Federal Resister, vol. 38, No. 312, Friday, February 16, 1973.

To: Philip J. Rutledge, acting administrator Social and Rehabilitation Service.
From: Mrs. Bruce B. Benson, president.
The League of Women Voters of the United States is dismayed by several

asl)ects of the tentative regulations proposed by the )epartment ot Health
Education and Welfare for state and local administration of social services. 11
enacted as proposed in the Federal Register of February 10, 1973, the overall
impact of the new regulations would be detrimental to the nation as a whole and
to the people the social services programs are intended to serve. Furthermore, the
proposed regulations contradict the general thrust of the Administration's con-
mitment to a" New Federalism" and its emphasis on the need for "self-reliance."

Local and state Leagues over the country have worked for several years to
achieve better public assistance grant and social services programs. During the
recent two-year Congressional struggle to develop a new federal welfare program,
Leagues in thirty states worked in state legislatures, either to defeat regressive
legislative prO)osals, or to secure improved benefits and inore just administration.
Leagues in nearly every state carried out community education and/or action
campaigns in support of a new federal system of public assistance. I point out
those facts to indicate to you that the League speaks to the proposed regulations
from a base of solid experience with welfare programs.

The League, therefore, submits comments and recommendations for with-
drawal or modification of the tentative regulation. in regard to five aspects of the
proposals which would effect the most reprehensible changes from the present
system. The proposed changes the League opposes have to do with the following
points: 1. The elimination of federal matching funds for privately donated money

and in-kind services;
2. The unrealistic tightening of eligibility standards;
3. The retreat from federal standards for child care;
4. The arbitrary choice of services mandated for AFDC recipients;
5. The totally unrealistic effective date of April 1.

1. REWPEAL OF PRESENT REGULATIONS ALLOWING PRIVATELY DONATED FUNDS AND
IN-KIND SERVICES TO BE CONSIDERED AS THE STATE'S SHARE FOR MATCHING
FEDERAL FUNDS.

League comment. To reverse the present policy of permitting federal matching
for funds and in-kind services donated by private agencies would result in deci-
mating child care centers and programs for mentally retarded children. Those
two programs are the ones for which privately donated funds provide a major
portion of state funds needed to secure the 75 percent federal matching money.
In addition, the proposed regulation change would turn back the clock on a
recently-encouraged partnership between l)rivate and public programs to meet

- social needs.
Often child care centers run under joint public/pri%, ato sponsorship serve two

groups: families with dependent children who receive public assistance and low-
Income families with one l)arent present. For the latter group, the availability of
good child care centers is essential if the parent is to continue to work and avoid
resorting to public assistance. Many of the child care centers serving both groups
)rovide mutually enriching experiences to children from many socio-economlc
)ackgrounds-a factor which is evidently of special importance to children from
the most disadvantaged families. The League asks elimination of this repeal of
Federal matching for private funds and in-kind services.
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2. THE TIGHTENING OF ELIGIBILITY, WHICH LIMITS SERVICES TO INDIVIDUALS
RATHER THAN TO GROUPS IN CERTAIN CIRCUMSTANCES, VIRTUALLY ELIMINATES
SERVICES FOR PAST AND POTENTIAL RECIPIENTS, AND SETS AN INCOME ELIGI-
BILITY CEILING AT 334i PERCENT OF STATE'S ASSISTANCE GRANT PAYMENTS

League comment: Evidently, it is primarily through this regulation that the
Department of Health, Education and Welfare expects to sa'e $700 million in
social service matching funds. The League believes the result of effecting and
enforcing such a new regulation could be to force many people onto welfare rolls-
people who are barely making ends meet, but who do manage to avoid resorting to
public assistance grants as the major source of income.

The elimination of services to groups of persons living in public housing or niodel
cities areas would result in further isolation of public assistance recipients as a
"class" apart. It would cause genuine hardship to elderly people living in Special
housing. In many such centers most incomes are low, and the dollar difference
between eligibility and non-eligibility is so slight that the definition of who may
receive services and who may not becomes entirely capricious. Wo ask elimination
of that proposal.

The cut from five years to six months in the definition of a future welfare
recipient and a cut from two years to three months in the definition of a past
recipient is too drastic. For many people who have very low incomes and/or
training or ability, or who have Just managed to earn enough income to permit

getting off welfare rolls, services may represent the light at the end of the tunnel.
sunreaistio to deny self-help services to those people and it certainly contra-

dicts the Administration's announced policy of supporting programs to foster
"independence and self-reliance." The League asks an extension of the eligibility
time period for potential and past assistance recipients. The six-month andthree-
month service eligibility periods are too short to be of realistic benefit to people
and would create great administrative inefficiency.

Setting the income eligibility at 33% percent of the amount of state grants to
individuals and families would be another wedge driving people onto welfare rolls.
IHEW reports indicate that as of July 1971, very few states have even maximulm
payments that reach poverty level: thirteen states meet that level for grants to the
aged, blind and disabled, and six for grants to families with dependent children.
We official federal poverty level income is defined as being suitable for emergency
subsistence periods only the League wants this proposed regulation rescinded or
changed to increase the income eligibility level, so that through services, aids to
self-reliability can be continued for a large group of people who live in very
disadvantaged circumstances.

3. THE RETREAT FROM REQUIRING FEDERAL INTERAGENCY STANDARDS FOR CHILD
CARE CENTERS AND THE USE OF THE TERM "DAY CARE" RATHER THAN "CHILD
CARE"

League comment. The League believes that the retreat from the requirement
that child care centers meet federal standards as a prerequisite to receipt of federal
matching funds will result in decimation of child care center programs. On the
face of it, the regulation appears to be a retreat from the federal responsibility to
see that supportive, comprehensive child care is available to children of AF DC
families and of low- to moderate-income families.

Many state and local day care standards deal only with health and fire safety--
not with the quality of care provided for children. Present federal standards are
aimed at requiring care that will enrich the lives of the children involved. The type
of custodial "day care" envisioned by the regulations caters to the supporters of
the "parking lot" syndrome. Early childhood care that includes health and
educational programs is essential to all children, and especially to children from
disadvantaged families. Closer regulation to protect against abuse of federal
matching funds for child care programs would surely serve the goal of decreasing
dependency better than an abrupt withdrawal of federal protective standard
The League wants this provision rescinded. Strengthening the role of State and
local governments should never mean the right to use Federal matching funds in
ways that would be dot rimental to the people least able to mount political pres-
sures in support of their needs.
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4. THE ARBITRARY CHOICE OF SERVICES MADE MANDATORY
FOR AFDC RECIPIENTS

League comment. To mandate three services for Aid to Families with Dependent
Children, and then to mandate no specific service for the aged, blind and disabled
is discriminator), and reflects against AFDC recipients.

If states are free to provide only one service-among a list of thirteen-to the
aged, blind and disabled, why cannot state and local agencies have the right to
exercise comparable choice for AFDC recipients?

The White House indicates it wants state and local governments to have
greater responsibility and expanded rights to choose the programs they want for
their citizens. To require that state and local agencies must provide family
planning foster care services and protective services for abused, neglected or
exploited children runs counter to that Administration philosophy. The League
has absolutely nothing against those particular three services. We do think that
of three services are to be mandated, the State and local agencies should have the
right to determine which three are best suited to an Individual or a family.

It seems clear, too, that if three particular services are mandated, stote and
local agencies might not have sufficient funds left over to provide services for
which people in their areas have even more pressing needs. Recent reports indicate
a dramatic decline in the numbers of children in AFDC families. It may prove
true that other services would be more productive in the long run. The League
thinks that the regulations should not specify the three services that should be
mandatory, but should provide maximum flexibility for state and local agencies
to select appropriate services from a broad range of possibilities.

8, THE EFFECTIVE DATE FOR COMPLIANCE WITH THE NEW REOULATIONS: APRIL 1

League comment. Such an abrupt change in federal rules for social services
matching funds can only result in severe hardship and administrative chaos. The
League thinks the April 1 effective date shoutd.be postponed and that HEW
should hold hearings after evaluating recommendations submitted in comments
to the February 10 proposals.

Conclusion. Tho League is aware of reports that State and local agencies have
abused the social service matching fund program. We have no specific evidence
of such abuse however, or of bad faith administration of services. Local and state
League members who havo worked with welfare agencies are aware that the
stations have been complex and have changed rapidly over the recent years,
We think nevertheless, that orderly reform and transition is what is needed, not
a disrupted imposition of new regulations in a very short time-span. It is sheer
MYTII to think that all that is needed to achieve welfare "reform" is tough
regulations. What the nation really needs is a new federal system of adequate
income for people in need and a 'greater supply of better supplementary and
Complementary services. In the absence of stich basic reform, it is doubly cruel to
issue regulations which could result in increased deprivation for the very people
who are in greatest need.

LEAGUE OF WOMEN VOTERS OF THE UNITED STATES,
Vaehington, D.C., May 18, 1978,

EXCERPTS FROM LEAGUE RESPONSES TO THE INITIALLY PROPOSED
SOCIAL SERvICES REGULATIONS OF FEBRUARY 16, 1973

(Addendum to LWVUS Statement to Senate Committee on Finance
in Relation to Hearings on Social Services Regulations)

CALIFORNIA

LIVV of San Franci8co.-"... The stricter interpretation of what constitute
"potential" and "former" welfare recipients will mean that of the 45,000 children
receiving day care in the State of California, 30,000 will no longer be eligible. This
will have a severe impact on San Francisco because of the large number of low
Income parents here.

.. .The proposed refusal to fund any "educational" services will eliminate
the statewide preschool program which serves 22,000 children in the state at least
480 of whom are San Francisco children." (Kathryn S. Blalock, President and
Virginia Jordan, Human Resources Chairman.)
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FLORIDA

L WV of Cape Kennedy Area.-The letter indicates that withdrawal of the use of
private funds for state matching purposes would wreck the child care services
programs over the entire state. ?n Florida, the program is limited to children of
AFD mothers who must work. (Mrs. Marvin Olsen, President.)

GEORGIA

YJWV of Marietta-Cobb.-"It appears to be a backward step to eliminate man-
datorv federal day care standards. Although few day care agencies in Georgia
were able to meet all these standards, they did serve as useful and constructive
guidelines for delivering quality service to children."

"In summary, the League of Women Voters of Marietta-Cobb County encour-
ages the Administration to revise these regulations to allow the $2.5 billion
appropriated , . . to be spent on progressive programs for those on public

ssistance as well as others in situations of dependency." (Barbara Williams,
President and Helen Swift, Human Resources Chairman.)

- MARYLAND

LWV of Maryland.-"The lowering of the income level for potential client
eligibility fails to recognize the prevention aspect which can keep people from be-
coming dependents. We are especially concerned with the impact of this In day

..-ee. In Baltimore, more than 1,000 working mothers whose children will no longer
be eligible for subsidized day care, that enabled them to take jobs in the first
place, may have to "go on welfare." The strict income standards foi day care
would discourage thousands of welfare mothers of small children to "get off
welfare". If they took a job earning $68.00 a week they would no longer be entitled
to public day care services. We feel that a scale should be established which gives
greater recognition to a family's ability to pay than does the proposed one.

"We are concerned, too, that the 'red tape"written into the proposed regulations
seems to be designed to prevent or unduly complicate the use of services. We refer
to the instruction for intricate procedures to relate each service to a specific time
period for achieving a specific goal and the requirement of authorization before
services are given." (Gloria C. Cole President.)

LWV of Montgomery County.-While the aim of the regulations may be to main-
tain reasonable fiscal restraints and/or to enable employable parents receiving
AFDC assifajice to take job training or jobs, the real impact hits hard at children.
For example, in Monftjimery County, Maryland there are 11 centers with which
the county has purchased care contracts. Combined capacity is 616 children, of
whom 23t, or 39% are potential AFDC recipients who would no longer have
been eligible under the proposed regulations. H ow many will be ineligible because
the parents are not In training?

Of the 165 children in Family Day Care Homes, 90 are "potentially" eligible
for AFDC, and would thus become ineligible except for 3 months service. The
director* reports that it appears that most of these children would be eligible for
AFDC. Would the smart move now be for these parents to go onto AFDC? In
that ease they would supplement their earned income somewhat and could take
advantage of'the free or sliding-scale fee day care. If they are not on the AFDC
roles, however, they would have to pay the'full cost of day care UNLESS their
incomes are less than 150% of the state's payment standard.

In the Takoma Day Care Center 25 children are current recipients, 16 in the
"potentially eligible" classification. If the families of these 16 should pay for day
care -at the $32-.60 per week cost in that center, would they then be eligible for
AFDC (because that $32.50 work expense allowance would bring their incomes
down to within the range of AFDC eligibility)? (Examples of specific child care
situations from Montgomery County.)

MASSACHUSETTS

LWV of Massachusett.-"The debate in Congress during October 1972 on the
social service amendments to the Revenue Sharing Act put a ceiling on social
service expenditures, but did not imply c change of direction. We feel that these
guidelines change policy beyond the power of the Executive Branch,
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"The proposed regulations are inconsistent with the professed goals of the

social services provided, i.e., to get people into the work force and off assistance
grants. Because of the continued high unemployment rate (above the national
average) In Massachusetts, the Division of Employment Security cannot place,
either in jobs or in training, recipients who have been certified for employment
under the Talmadge Act. Because of the high unemployment in our state, the
Division of Employment Security cannot accept all those who apply voluntarily
for jobs. For those who do get jobs, especially mothers with children needing
after-school care or full-day care, the regulations defining former recipients make
it disadvantageous for her to continue to work tihless she receives about $7000
income. The average income for those recipients placed in jobs by the Division of
Employment Security is $5000." (Mrs. Charles E. Lynch, President and Mrs.
Eleanor R. Searle, Welfare Chairman.)

NEW JERSEY

LWV of HopeweU Valley.- "These new rules would be especially detrimental to
the success of much needed child care programs here in Mercer County. All
thirteen child care programs in our county would be affected with a loss of about
$385,200 in federal funds and loss of eligibility of 213 families. As no other source
for child care is available, this would represent a loss of one million dollars in
earned income and additional welfare costs for the county, state, and federal
governments for those families who would have no other source of income,"
Anne Hammond, President.)

LWV of Wdeyne Township.-"In New Jersey there has been a lack of commit-
ment to child care programs on the part of state and local governments. The
majority of child care programs, therefore, which are funded through Title IV A
contracts depend on private donations as sources for federal matching funds.
These programs are in danger if the new regulations are implemented." (Margaret
W. Newell, President.)

OHIO

ZTVV of Shaker Ileights.-I"We find the objectives of "self-support and self-
sufficiency" to be worthy goals, but we are afraid that they could be interpreted so
narrowly that family life would be weakened rather than strengthened.

"The'elimination of all mandatory services In adult categories, and the inclusion
of only three mandatory services for children, does not face the Inescapable fact
that essential services left to optional state discretion cannot and will not be
available." (Mrs. Franklin Plotkcin, President and Mrs. John Lang, Human
Resources Chairman.)

PENNSYLVANIA

LWV of Easton Area.-"In the Easton area loss of eligibility will mean removal
of children from 19 out of 30 families currently using the facilities of two day care
centers In Easton. Since the cost of Drivate day care in the Easton area is $20 to
$22.50 per week, a working mother Ifrom one ot the above families, who currently
earns $80 per week, would profit by staying home and going on public assistance.

"The second matter deals with the loss of support for the Tenant Relations
Staff of the Easton Public Housing Authority. The restriction of services to those
on public assistance would mean that only' 168 out of 640 families in Easton's
Public Housing Would profit from these services, Furthermore the amount of
federal money for a base of 168 families will not support any program at all.

"The Tenant Relations Program has been an extremely successful program and
of great benefit to all Public Housing residents." (Geraldine Smith, Human Re-
sources Chairman.)

TENNESSEE

LWV of Tennesee.-"The League of Women Voters of Tennessee protests the
proposed regulations because in many instances they will disrupt proven, pro-
ductive programs for the disadvantaged, the aged, and the handicapped. We echo
the sentiments of Senator Howard Baker which were published in the Memphis
Press-Scimitar on Wednesday, March 7 1973. Senator Baker said man) of the
affected persons a"chldren of the woriing poor and mentally retarded children,
whose families would be foreced to return to the welfare rolls if quality day care
were no longer provided for them."



489

"We concur with Senator Baker when he asks for a change in the method to
determine eligibility for social service programs so Tennesseans now receiving
services-"potential welfare recipients"'-won't lose them. In addition, the
prohibition on federal matching of private contributions to finance assistance
programs must be eliminated. There is no assurance that special revenue sharing
funds, if passed by Congress, will automatically fill this void. Also, the spirit of
voluntary private-sector help and involvement would be dealt a mortal blow.

"One last point. The League of Women Voters is convinced that our national
government must set the basic guidelines for eligibility for self-help programs, so
that all disadvantaged people, including the working poor will have an equal
chance to pull themselves up to a position of self sufficiency. The proposed regula-
tions do not afford this opportunity." (Mrs. William L. Byrne, President.)

TEXAS

!JWV of Dallad.-Rlelported action by the Dallas City Council: a resolution sent
to Secretary Weinberger condemning the HEW draft regulations "as totally
contrary to the concept of private and government cooperation toward common

oals, and as seriously detrimental to the well-being of many people in Dallas."
Mrs. E. It. Branscombe, Legislative Chairman.)
LIVV of flouslon.-IHad the regulation gone into effect as proposed, Houston

would have lost $2,766 611, "for which United Funds are already committed,"
and services would be discontinued for about 65,000 persons, including day care
for 650 children of working poor mothers. (Mrs. Don Berthelsen, President.)

L117V of Irving.-"The West Irving Day Care Center is the only day care center
in Irving (a community of 100,000) which accepts children on a pay-as-you-are-
able basis. The abrupt cutoff would have reduced funding by 47%." (Mr. Carole
R. Shilipak, President.)

Other Texas communities heard from specifically: Brazos County, College
Station, l)enton, Lubbock, Richardson.

TH: INIAsbACHUSETTS SOCIAL WOItKEES GUILT),
LOCAL 509, SEIU, AFL-CIO,

H-on. Ru55ELL LoNO, Boston, Mass., May 16, 173.

Senate Finance Committee,
Washington, D.C.

lhAJI SKNATO: This correspondence is being submitted on behalf of the
membership of the Massachusetts Social Workers Guild, Local 500, SHIU
AFL-CIO for the record of your Committee's hearings into the recent HEW
regulations governing social service programs.

The recent regulations are yet another attempt by the Executive Branch to
infringe upon the power of Congress to establish programs that serve the people
of this nation. The regulations necessitate a cut back of some of the services now
provided by several states, including Massachusetts, unless alternative funding
can be found. They will further limit the ability of other states to achieve the
program expansion Intended by Congress.

Since several witnesses before the Committee will address themselves to the
effect of the specific regulations on the people served by social service programs,
I wish to -focus on the use of the regulatory process. Like Executive Privilege,
It now sees a new twist under the present administration.

As proposed the social service regulations are really another form of Impounding
funds authorized and appropriated by Congress.

The President began his attempt to curtail social service expenditures In
January 1070 with his budget submission. Several attempts to place a ceiling on
social service expenditures failed until the $2.5 billion level was adopted last
year.

But HEW could have halted the rapid increase in social service expenditures
without the ceiling. The costs rose from $535 million in 1970 to $1.6 billion in
1972. Concern mounted over the way states were using the social service funds to
re-finance their state bud ets. Programs supported by state funds were rerouted
through the federal-state funding mechanism.
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The federal funds were intended to be used to expand services, not re-financeexisting programs.Last June HEW issued a proposed regulation to prevent this practice. It

never became a regulation. "We didn't really back up, we held off," said Under
Secretary Veneman on September 12, 1972.

It was felt that the change of direction was influenced by the Republican
Governor's of the two states receiving the largest share of social service funds, New
York and California.

Now a second approach has been made by HEW to recover the ground lost by
the President In earlier attempts. The $2.5 million ceiling was not seen as a victoryfor the President. By issuing restrictive regulations, HEW can Insure that actual
expenditures for social services will fall far lower than the amount authorized
under the amendment to the Revenue Sharing Act. The regulations make It im-
possible for Massachusetts to claim the $69.5 million in social services allocated
by the ceiling.

Also on September 12 1972, Under Secretary Veneman outlined for the Sub.
committee on Fiscal Policy of the Joint Economic Committee four efforts tinder
consideration by HEW to reduce costs. They were separation, program andfinancial planning systems, a management information system, and social service
regulations.

Under social service regulations, Mr. Veneman said, "Regulations are being
revised that would require States to adopt certain program goals that would en-
courage individuals to attain their highest level of financial and social indpendence."

The regulations released May 1, 1973 remove the tools and services from many
states in their efforts to accomilish those goal-.

Regulations should not restrict the )rovision (of services Intended by the
Congress. They should express the intent of the legislation establishing the
programs. Congress Intended that the social service funds achieve a worthwhile
purpose, reducing dependency on public welfare. Thus, HEW should concentrate
on the program and financial planning systems and the management information
systems that can determine the effectiveness of the federal expenditures in meeting
that goal. Quoting Mr. Venenian, 'It would make it possible to, deternuin, what
social services are provided to whom, with what results and at what costs . . . (it
would) allow us to evaluate the effectiveness of social services and show admin.
istrators and legislators alternative ways to achieve their objectives."

It is these functions that should draw the emphasis of HEW as it monitors the
way In which the $2.5 billion is spent.

Monitoring expenditures tinder the existing regulations would have enabled
the states to concentrate on improving their fiscal '73 programs. Now tixoy must
concentrate on implementing the new regulations, cutting back In some areas
and changing other programs to meet the HEW requirements.

These changes will present major obstacles to the achievement of and must
be considered a national priority in the funding of social service programs,
determining their effectiveness and impact.

I hope the Committee will consider legislation that restores to the Congre.ss
the right to establish and fund programs. Such legislation should provide for th
redistribution of allocations tinder the formula adopted In the Revenue Sharing
Act that are not spent by the states. The unspent ftnds could be re-allocated
in the next fiscal year to states that establish a need for the funds and the program
capability to monitor and assess the effectiveness of purposes for which such
funds are sought.

I appreciate your consideration of our views.
Sincerely, RoB EHT L. M or, n cA,

Vice-President, Massachusetts Social Workers auild,
Local 509, SI U, AFL-CIO.

STATEMENT OF TIE PENNSYLVANIA SOCIAL SERVICES UNION

Chairman Long, members of the Senate Finance Committee, and assembled
guests. I want to thank the Senate Finance Committee for the opportunity to
testify before you today on several serious questions raised by the President's
proposed budget in connection with the administration of socill services in the
United States. As you know our union represents the professionals who deliver
these services-over thirty thousand of them in six states. When the President
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says that money intended for the poor has served merely to fatten up poverty
"bureaucrats," he is attacking us. He wants the public to believe that cutbacks
in funds will not affect poor people-that they are merely designed to eliminate
social workers and administrators, who are otherwise expendable. Even if this
argument were true, we find it strange that a President who can show such com-
passion for defense workers engaged in outmoded military projects can show such
little compassion for social workers in daily confrontation with the nation's most
serious human problems. In fact, however, the argument is not true at all. As in
other areas, the President is deliberately deceiving the American people--this time,
about what his cutbacks will do, and who will suffer as a result of them.

Let's look at two simple figures.
The total amount of the cutbacks in the President's proposed budget adds up

to $17 billion.
The total amount allotted to revenue sharing is $7 billion.
Who is losing this $10 billion? Social workers? Hardly.
Ask the millions of poor people who have benefited from the Community

Action Programs developed by O O-programs which have already been de-
stroyed-who will suffer. Or the migrant and seasonal workers whose services are
dead. Or the young people who will not be able to work in the Neighborhood
Youth Program this summer because of funding cutbacks, and the welfare
recipients who are being denied the chance to find training for a decent job because
of cutbacks in job training. These people will tell you that they are the ones who
have been discarded in this $10 billion slash in the human services.

And they are riot the only ones. The millions of people who lived in areas served
by the Model Cities program will lose the advantages of educational, vocational,
recreational and supportive services developed under its auspices. Perhaps the
program did not live up to expectations. Its clients will tell you that it was far
better than nothing. Yet rather than reform Model Cities, the President has
chosen to destroy it..

The President has decided to emasculate legal services-by placing the entire
program under a Board which he appoints, thus making it next to imolmssible that
the program can defend pwom. people against powerful private and public institu-
tions that exploit them. From published reports, OEO Director Howard Philips
would probably have destroyed legal services altogether-"like Carthage," were
his words-if the legal profe4-4ion had not cone so strongly to its defense'.

And what are we to say of a President who talks about the importance of
education, but tramples all over the Elementary and Scondary Education Act;
and who makes pious speeches about reviving rural America, at the same time as
he is proposing cutbacks in housing that will cost-according to figures provided
by the Rural Houing Alliance-over $3.2 billion and more than 252,000 man-years
of employment to rural are as, not to mention the nearly 77,000 units of rural
housing themselves.

The President tells us of his deep concern for the p ight of older Americans-he
says that we should not consider them in the same light as all those other, dirty
welfare recipients. When it comes to his budget, however, older adults get little
better treatment than anyone else. The Senior Opportunities and Services program
supporting 1,025 senior citizen centers across the nation reaching an estimated
775,000 elderly poor, will end. Appropriations for research and training will b
sharply reduced,-under the new plans. Most serious, 23 million aged and disabled
people will have to pay more for Medicare-$345 million more in hospital costs
alone-thanks to the President's proposed $893 cutback In the program. With
friends like the President, do older adults need enemies?

I could go on with this list-to talk for example about the school children
whose lunch programs are being demolished; or the libraries, whose funds have
been eliminated; or the dropouts, whose counseling programs are being reduced
from $10 million to $4 million in the new budget; or the millions of people in our
cities who will continue to live in inadequate housing because the President
refuses to build homes for people. I could discuss the phasing out of the Emergency
Employment Act of 1971 and cuts in the Manpower Development and Training
Act on the incredible grounds that economic conditions no longer render these
emplo.,ment programs necessary.

Yet the point should be abundantly clear that this budget marks a wholesale
reversal of the trend toward social progress and social welfare that has given
illons of working and poor Americans hope for over a quarter of a century.

When we.couple these proposed cutbacks in human programs with proposed
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Increases in the military expenditures, then this budget represents an arrogant
defiance of the millions of peoplewho thought that voting for President Nixon's
"generation of peace" meant a peace dividend for pressing needs at home. When
linked with the President's continued refusal to close tax loopholes benefitting
corporations and the rich-loopholes that deprive the public of at-eAst 30 billion
dollars in revenue every year-then this budget becomes another flagrant example
of the administration's kowtowing to the privileged Interests In this country at
the expense of just about everybody else. And what is more-contrary to what
some politicians and columnists were saying before the Watergate revelations-
every poll shows that most Americans do know exactly what the President Is
doing, and they don't like it.

Our union oi)poses these cutbacks in human services as4 well. Ouir members see,
on a day to day basis, what poverty does to people. We are the ones who have to
tell a mother that there Is no money to pay for winter clothes for her children, or
that the landlord who has turned off the heat because there is no money to pay
the bill has the law on his side. We are the people who, under these new budget
cuts, will have to tell a young man, struggling to find a place in this society why
the government no longer gives a damn about his job training program.* We're
the ones who are going to have to explain to a group of older adults why their
center is closing, or tell the parents of a handicapped child why there is not
enough in the now budget to continue hi- speciall education and remedial training
program. We are the ones who are goin, to have to say "no" to millions of poor
and helpless citizens-to toll them, "no, the Presidont'says that we are coddling
you. You're going to have to make out on your own now." Or to tell them, "No.
The President says that all the money for this program has gone into our pockets,
so he's going to take it away from you." And do the men-ers of Congress, the
distingu shed members of this Committee, have any idea what having to do this-
to say, "no," to hungry children because the President Is lying about the poor-
does to us? Some of you have probably known poverty In your own lives-you
probably were running on it, in fact. Well think about the situation we face every-
day-from your own experience. Or better still-if you need to refresh your
memories-io down to the welfare department one day and spend the morning
with a social worker without fanfare to give away to the clients who you are.
See how you feel at the end of such an pgperience.

Yes, our union opposes the cutbacks in human services in the President's
budget. We think that if there is going to be tightening of belts In this country-if
there are going to-bc welfare ts-let them be cuts in welfare to the rich. *

Closing the capital gains I ophole would save us $10 billion in welfare tax
benefits currently going to the one in 12 Americans who make money on money
alone.

Closing the oil depletion allowance would give us an additional one billion
dollars.

An elimination of the tax subsidies for corporations investing and profiting
overseas-a provision that is costing millions of jobs for' American workers-
would brain into the treasury $3 billion dollars more in tax revenues.

Ending tie Investment credit and depreciation speed-up enacted by Congress
in 1971-enacted by Congress to stimulate the economy by expanding'the poten.
trial profits of business at the expense of the consumer's'dollar-would generate $7
billion to the treasury.

Those are $21 billion in welfare payments going entirely to corporations and
the rich through our tax system whicfi could be cut withoutt cutting tax exemp-
tions and deductions that benefit ordinary citizens by one penny.

The AFL-CIQ has been calling for these welfare cuts. Millions of Americans
have been demanding them. The Democratic Party platform for years has sup-
ported-them. Isn't now the time-when the consequences of arrogant government, '

of government of privilege, of government by fiat-and subterfuge have become
painfully apparent to everyone-isn't now the time for the Congress to respond
to the demands of the American people?

The President might call for welfare cuts in programs that currently benefit
millions of working people and the poor totalling $17 billion.

We call for welfare cuts in tax laws that benefit only corporations and the
very rich, cuts that will give us new revenue totalling $21" billion.

Who, then, Is the true champion of "welfare reform?" Who truly has the
Interests of a "new majority" at heart?
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The President has called for improved administration in the social services.
We agree, there must be improved administration. In every State where we
have members we have cooperated with state governments' in improving ad-
ninistrative procedures in Departments of Public Assistance, in hospital social
service departments, and in other public and private programs.

Yet what about the President's own administrative changes in social service
provisipns? So far these changes have meant nothing but administrative chaos for
ouar meinbers.

First, we were told by IIEW that the President will impose new guidelines for
social service programs that would have made It impossible for working peole
to use them; that would have eliminated private funds as a source to meet federal
matching requirements; that would have eliminated client Involvement ill the
delivery of the service; and that would have emasculated many of the service
thenselyes. For months, we heard only vague rumors about what these guidelines
were going to be. Then some states-Pon sylvania , for exale -tried to antie.
pate them, only to face cries of outrange trom thousands of angry mothers in
day-care centers and senior citizens in older adult, centers. Then when the HIe
Guidelines did a ear, our offices were swai ied further with clients demanding
that we tell them what was happening. Then, the public outcry forced the ad-
ministration to retreat on these outrageous recom endations-making us wonder
why It had ever tried to put them across in the first place. Do you have any idea
what such on-again, off-again lplanning-ill-con ceived, politically stupid, morally
obtuse-does to a D~epartmnent of Public Assistance? Is It any wonder that we have
trouble handling our eases on a day-to-dayt basis? Whyi, keep Ing upl with rumored
cutbacks, rumored new "welfare reforms' that promisev to force e veryone to sign
up for slave labor jobs or lose all their benefits, keeping up with the latest federal
monitoring system designed to weed "hiligibles" o th e rolls is a full-time jo n
Itself. But, of course, we are the ones who waste nioney onl adinistrative red tape
and bureaucracy.

Or look at the spending levels now proposed for the social service provisions In
If H-1. First, 5 billion dollars was avanilable for these programs. Then, the President
requested only 2.5 billion dollars In 1173-half that amount. The fNequest for 10974
cuts it further to 1.8. No doubt, by 1975 the President will want to cut social serv-
ices entirely.

- What Is more, the money under the new social service provisions has been
apportioned on the basis of population rather than on ex enditures. States
such as California, Massachusetts, Pennsylvania and New York are severely
underfunded while unspent surplus appropriations are impounded by the Sec-
retary of HEW. Does this make administrative or fiscal sense? Wouldn't it
make more sense to allocate money where it is needed most-to the places with
the largest concentration of poor ix.ile and of working people who can take
advantage of social service programs? Yet again, it is the social worker-the
member of our union-who is accused of being an administrative incompetent,
a bumbling bureaucrat.

Gentlemen, it is time for Congress to put a stop to Richard Nixon's war against
the people of this country. The Watergate disclosures are bringing with then a
long-overdue reappraisal of the character of the administration. This reappraisal,
we beiieve, must cover all areas of its activity. The connection between the new
budget and last summer's bugging is not so strained as it maI seem. The President
defends his new budget on grounds that it forces each of us to work only for
ourselves. Then his ad visors alhow us what the doctrine of "every man for himself"
means in the White House. We are still seeing it happen. Each day the fabric
of the administration is unravelling, because there are no common threads of
compassion, of trust, of principle to hold it together. Is this what we want to see
in our entire society? If it is, then by all means let us pass the President's budget
intact, because its undercurrent of contempt for human weakness, of disrespect
for human potentiality, will find its way into all our communities and Institutions.

Yet if we want more out of a national administration than hypocrisy and
"benign neglect," then let's not allow it to force the creed of"'every lian for him-
self" down our throats. Where, in the Declaration of Independence which guaran-
tees "life, liberty, and the pursuit of happiness," does it talk about "every man
for himself?" Where in the pledge of "liberty and justice for all," is it im plied
that each person must secure these advantages on his own? The ati-ver Is nowVre.
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These have been set down right that our society owes to itself as a whole that we
owe to one another as a people. Without a commitment to them, our Poundin
Fathers understood that no law, no court, no government could hold the tattered
fragments of a divided nation together.

Our union-the Service Employees International Union-has come to you
today demanding that programs for the poor, for working Americans, for the sick
and handicapped, and for the elderly continue-for the sake of the people whose
very survival often depends upon them. I am not ashamed, moreover, to demand
the continuation of these programs for our sake-for the sake of the growing
numbr of Americans who have decided to devote their lives to the service of
other people, consistent with our best national traditions. Yet ultimately we ask
for these programs for the sake of the country. As inadequate as-they are, they
keep alive the hope that one day we will disciver the common bond between us
and recommit ourselves to tho ideals which convinced a small band of Puritans
that a wooded grove in Massachusetts Bay could become a City on a ill.

WASHINGTON RESEARCH PnoJiXcT,

Washington, D.C., May 18, 1078.

STATEMENT OF THE WASHINGTON RESEARCH PROJECT

The Washington Research Project is a non-profit public interest organization
concerned with federal prograins and policies which affect children and families,
especially the disadvantaged. We arc particularly concerned about the new regula-
tions which HEW has issued for social services because they will eliminate services
to large numbers of poor and near poor families with critical needs, and because
they will reduce the quality of those limited services which will continue to be
provided. We welcome his o))portunitv to present our views to the Chairman and
members of the Senate Finance Committee.

CONGItESSIONAL INTENT

Attached is a copy of the Washington Research Project's comments on IHEW's
proposed services regulations, which we ask be made a part of the Committee
record. As we indicated in those comments, the proposed regulations which HEW
issued on February 16 1973 went far beyond the language of the Social Security
Act and the intent ol Congress. The legislative history is clear that Congress
intended:

That services be available to a wide range of individuals and families with
needs-not only current welfare recipients but a broadly defined category of
potential recipients as well;

That taking into account certain mandated services, states have maximum
flexibility to define their own service programs according to locally determined
neeis;

That services have a dual objective, not only ending dependency but preventing
dependency as well;

That services be defined not just in terms of self-support and self-care, but also
in terms of maintaining and strengthening family life and fostering child de.
velo pment.
When Congress enacted the $2.5 billion ceiling on social services as part of the

State and Local Fiscal Assistance Act (P.L. 92-512), nothing was done to change
the direction of social services. In fact, the legislative history is clear that Congress
rejected any sweeping cutbacks in the existing programs, such as HEW intends
with its regulations. The Chairman of the House Ways and Means Committee
emphasized on the floor of the House of Representatives'that the conferees had not
changed the definition of services nor restricted the nature of the pro gram. The
Chairman of the Senate Finance Committee has stated that the $2,5 billion ceiling
was established to prevent expenditures from going beyond that point but there
was no intent that states be prevented from spending their allotted share. In
establishing certain exempt categories of services, Congress specifically noted that
at least some service programs should continue to be broadly available to potential
as well as current recipients, and there was no suggestion whatsoever that the
definition of potential be changed. Furthermore, the listing of specific exempt
services was in no way intended to limit the types of additional services whieh
states could provide to eligible recipients.
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Thus, the allegations b. HEW that new and severely restrictive regulations were
necessary to implement the $2.5 billion ceiling are )atently false.

THE HEW REGULATIONS

The outpouring of Congressional and public opposition to the Februaiy 16
draft regulations-expressed in more than 200,000 comments to HEW-under-
scores the fact that the Administration went far beyond legislative intent or the
public interest. But, while the final regulations Issued May 1 suggest a number of
changes in response to that outcry, in fact, those changes are more apparent than
real, The final regulations continue to be unduly restrictive, to eliminate services
for large segments of the population in need, and to defy Congressional intent. The
following are some of the specific problems that remain.

Eligibility requirements eliminate working poor and create incentives to slay on
welfare. The increase in eligibility for services from 133% of the payment level
to 150% of the payment standard still leaves the cutoffpoint for services at a
lower income figure than the cutoff point for cash assistance in every state, be-
cause income is defined as gross. Thus, the regulations will actually encourage
recipients to remain on welfare. In fact, the change from payment level to pay-
ment standard meant nothing at all in the majority of states where the payment
level and the payment standard are the same. It did provide some help for 12
states but it actually penalized approximately 23 states, including Alabama,
Maryfand, Utah, Louisiana and Texas, where the payment standard is deter-
mined on a reduced standard of need.

Added on top of the income test is an assets test which renders ineligible for
services anyone who has resources beyond those allowed for recipients of cash
amistance. Such an assets test was never required for services before, and in
some states, it will exclude from all services a working person who has a small
life insurance policy, a home of even modest assessed value, or a savings or check-
ing account-even though that person's actual income may not exceed the 150%
limit, In Arkansas, for example, recipients may not own a home worth more than
$4,500 to $6,500, depending upon its location. In Connecticut, families and adult
recipients may not own any real property other than their home, and personal
Iproperty is limited to $25(0 for AFI DC families and $600 for adit recipients,
including the cash value of life insurance. In Wisconsin, a recipient's car may

- not be worth more than $750, or $1,000 if it is needed for medical or other un-
usual reasons. Thus, to become eligible for services, individuals or families must
first divest themselves from almost all assets, a step which may well lead them to
dependency on welfare as well.

The assets test is )articularly significant with regard to day care. The May 1
regulations broadened eligibility/ for subsidized day care to include families with
income between 150% and 233%% of the payment standard. However, a family
would be eligible within that income range only if it did not use any of that
income to acquire assets. In fact, many families in ihat income range do have
limited assets, not luxuries but essentials for a minimal standard of living. Yet,
because employment enables that family to begin to acquire such necessities, it
renders them ineligible for the day care which made the employment possible in
the first place.

The cyclical effect of such eligibility restrictions puts families on that very
merry-go-round of welfare this Comnittee seeks to avoid. They operate as a
disincentive to work one's way out of the welfare system, and actually penalize
those working poor who struggle to avoid dependency.

The exclusive list of services and the prohibition against certain expenditures elim.
inales the state's flexibility to develop comprehensive service programs according to
locally determined needs. Like the February 16 draft, the final regulations restrict
the types of services which states can provide. Although this imitation clearly
violates Congressional intent and was one of the major sources of opposition to
the earlier draft, the only change HEW make in the final regulations was to add
day care for mentally retarded children and legal services so narrowly defined as
to be meaningless.

In the past, states were required to provide certain mandated services, and
then could include others from a list, of suggested optional services in the federal
regulations. States could provide still additional optional services, beyond those
specifically mentioned in the regulations, so long as they were included in a state
plan approved by SRS. Under the new regulations, a state may not provide -any
services other than those specifically listed in the regulations. This means that
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states cannot provide certain services which Congress specifically mentioned in
P.L. 92-512, such as services for drug addicts, alcoholics, or the mentally re-
tarded (beyond day care). Moreover, they must abandon certain services they
are currently providing, like day care for children with special needs or education
and training programs even if those programs would clearly meet the needs of
persons eligible for social services.

Beyond limiting the types of services which a state may provide, the new
regulations prohibit the use of federal funds for certain essential components
of a service program-such as the cost of food or medical expenses. At best, these
limitations will force state agencies to seek multiple sources of funds In order to
operate comprehensive programs. Where alternate funds are not available, com-
prehensive service programs cannot be provided.

The new regulations for day care will eliminate services to many families currently
receiving services and will lower the quality of care for those families who remain
eligible. While the final regulations did expand day care somewhat to include
mentally, retarded children and children whose mothers are dead or incapacitated,
the program is still restricted largely to children whose parents need the services
In order to work, It totally ignores the developmental needs of children and the
provision of the law which specifically states that services programs should be
directed toward strengthening family life.

This narrow definition of day care, combined with the Income and assets
limitation on eligibility which were mentioned above will make ineligible large
numbers of children currently receiving services and will prevent the planned
expansion of programs to Include other children with legitimate needs.
Participation in the program may be restricted oven further, depending upon
the type of fee schedules that are established. While IHEW has emphasized that
states will set their own fee schedules, the Department has announced its intention
to develop guidelines for those schedules. If HEW requires a fee schedule that
moves to full pay lent of cost by a family at the upper income level, then many
families in that income bracket will be ineligible for anything but the least expen-
sive care. In Louisiana, for example, such a fee schedule would require a family
of four with a gross income of $3,024 to pay the full cost of care for all three
children. Even assuming minimal custodia, care for those children, It would take
most of that family's income to pay for day care. In the District of Columbia
where living costs are substantially higher, under such a fee schedule a family oF
four would have to pay full cost with a gross income of $6,692. It is essential that
the Committee be given an opportunity to review HEW's plans for a fee schedule
before any is put into effect, to assure that it is not prohibitive.

The regulations make it n earlh iml)osible to provide high quality developmental
day care.for children. In the first, place, if low-income working families are required
to pay the m,.jor portion of day care costs for their children, that will assure
cheap custodial care. Beyond that, the Secretary, of 1[EW has stated to this Com-
mittee his intention to lower the federal standards for day care in order to reduce
costs, even though Congress added language to the Economic Opportunity Act
Amendments of 1972 requiring that federal standards require no lower ual ity of
care than that provided In the currently applicable Federal Interagency ?)ay Care
Requirements of 1968. Finally, the regulations specifically prohibit the use o)f any
social services funds to enforce or monitor the implementation of standards.

The regulations consistently ignore the rights of recipients, The new regulations
remove all of the language of the old regulations which recognized or attempted to
protect any. rights of recipients, The fair hearing requirements have been replaced
'by a vague and meaningless grievance procedure. There are no longer any re-
quirements that parents make up part of the the state day care advisory com-
mittees, or that there by any advisory committees whatsoever for other services.
All of the language of the old regulations which assured recipients the opportunity
to participate in the choice of services and to determine the suitability of those
services, especially in the case of day care, have been eliminated. And the unrea-
sonable requirements for frequent iedetermination of eligibility, while imposing
unnecessary administrative burdens on the states, ate just as objectionable In
terms of their potential as a tool for harassment of recipients.

HEW's token response to the objections raised to its earlier regulations, and its -
continued unwillingness to comply with legislative intent makes clear the Ad-
ministration's goal to severely limit the social services program and to prevent
expenditure of a sizable amount of the $2.5 billion Congress allotted to the states,
We urge the members of the Finance Committee to report legislation which will
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assure the continuation and orderly expansion of the social services program. It
is equally critical that you require that HEW consult with the Committee in the
development of the guidelines it will write to implement the regulations, to assure
that the programs are not restricted even further.

WASHINGTON RESEARCH PROJECT,
Washington, D.C., March 0, 1973,

To: Administrator, Social and Rehabilitation Service, Department of Health,
Education and Welfare, Washinfton, D.C.

Subject: Proposed Regulations for Service Programs for Families and Children
and for Aged, Blind or Disabled Individuals: Titles I, IV (Parts A and B),
X, XIV, and XVI of the Social Security Act.

The following tre comments on and objections to the proposed amendments to
45 CFR Parts 220, 221 222, and 226 published under a notice of proposed rule-
making in the Federal ktegister on February 16, 1973 (Volume 38, Number 32).

The Washington Research Project is a non-profit, public interest organization
concerned with federal programs and policies affecting the poor and minority
groups, especially children. Our comments on the proposed regulations are focused
particularly on their effects in eliminating services to large numbers of poor and
near poor families and in reducing the quality of those services which would
continue to be provided on a much more limited basis.

1, GENHAL COMMENTS

The principal effect and apparent intent of the proposed regulations Is to limit
expendituresfor social services far below the amounts intended to be spent by
Congress, The history of the social services amendments contained in the 1972
revenue sharing act makes unniistakeably clear that Congress rejected any sweep-
ing cutbacks in the existing social services prograin such its those originally
proposed by the Senate. Instead, it agreed to preserve the current program, within
the confines of a state allocation formula, and with a targeting on certain clearly
specified services. Indeed, In response to specific questions on the floor of the
lose of Representativwes as to the effect of the ceiling on current programs,
Chairman Wilbur Mills stated that "we have not changed the definition o social
services that are available for those who are recipeints of or applicants fQ welfare,"
and that Congress intended no restriction on the nature of social services.

The $2.5 billion ceiling was carefully chosen and stupported by the Congress
over a lower amount approved by the Senate, because it would not disrupt most of
the valuable services currently being provided. Although imposition of the ceiling
might require some reordering of expenditures, the states have ample authority
and flexibility under existing regulations to make the needed adjustments. Thfs
$2.5 billion ceiling plainly was more than an authorization in the traditional sense.
The language of the statute says that "the Secretary shall allot" to each state its
share of the social services funds. The regulations proposed by the Department
therefore go far beyond the Congressional mandate and have the effect of impomnd-
ing funds which Congress intended should be spent. Preliminary estimates by the
states indicate that they will receive $1 to $1.3 billion less under the proposed
social services program than they were entitled to receive under Congress's
revenue sharing allocations.

Thus, contrary to the suggestion of the Secretary that the proposed regulations
represent "the elimination of requirements which are not based on legislative
mandates," the Department has clearly exceeded the intent of Congress and the
ran guage of the law. Other explanations of the Department are equally misleading
and cloud their actual intent.

The Department contends that the regulations would "strengthen the role of
state agencies in managing the program,"" give states more options in determining
services," and "put decision-making closer to the point where services are used.
In fact, these regulations would remove the qj)tions now available to the states,
limit their flexibility in operating programs, aid impose new bureaucratic require-
ments which will hopelessly mire welfare agencies In red-tape and paperwork, at the
expense of recipients of the services.

Similarly, the Secretary insists that the proposed regulations give "increased
emphasis to services that help people move toward self-sufficiency and employ-
ment." In fact, they would so seriously restrict the eligibility for services as to
prohibit lasting self-sufficiency and force repeated return to dependency.
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Finally, one of the alleged intentions of these regulations is "reducing overlap"
with other federally-supported programs. The reality is that there are no alterna-
tives for public support of many of the programs which would be terminated, and
in other cases the alternatives which might presently exist are being cut back or
terminated by other Administration proposals.

II. ELIGIBILITY FOR SERVICES (221.6 AND 221.7)

The proposed definitions of eligibility and the requirements for constant re-
determination of eligibility are too restrictive to accomplish the stated objectives
of "self-sufficiency and emlployment," and they are so cumbersome as to assure
the very bureaucratic maze this Administration allegedly seeks to eliminate. In
setting a ceiling on social services expenditures and identifying broadly available
services, Congress made no effort nor did it indicate any intent to narrow the
current definitions of past and potential recipients. The restrictive definitions
contained in the proposed regulations administratively eliminate virtually all past
and potential recipients from the program, which Congress declined to do.

The limited definition of past recipient to one who has received welfare within
the previous three months is too narrow to offer any security or stability to an
Individual who leaves the welfare rolls, and would in many cases lead to an almost
immediate return to dependency. At a minimum, a past reciplent should be entitled
to services for at least one year, regardless of current income, with the possibility
of extending those services for a longer period if they are necessary to avoid re-
newed dependency.

The definition of potential recipient is even more restrictive, The automatic
elimination of services as soon as income exceeds 133,1, percent of the state's
financial assistance payments level, or when resources exceed permissible levels for
financial assistance, would arbitararily exclude individuals and families before
they reach a point of "self-sufitclencv" and would result in returns to dependency.
In many states, these now definitions would make ineligible for services families
with incomes below the federal poverty level and even below the state's own de-
fined standard of need. Further, sole reliance on income to determine eligibility
Ignores the fact that need for services is an equally significant factor In do ning a
l)ote trial welfare recipient. By identifying in the revenue sharing act thoso services
which whould be fully available to potential as well as current recipients (e.g.
child care services for alcoholics and narcotics addicts) Congress intended to deal
with problems which, in the absence of services, would lead to dependency regard-
less of income. A fee schedule for services, reasonably related to income, as pro-
vided by current regulations, would assure availability of services according to
need, while directing the bulk of federal dollars toward lower income groups.

In requiring frequent redetermination of eligibility-every 90 days for past and
current recipients and every six months for potential recipients-the now regula-
tions go far beyond the language of the statute, which provides for review of current
recipients' service plans at least once a year, with no required review for past and
)otentials. The proposal would create an administrative nightmare which, at
Sest, would delay services and would almost certainly deny services to many.
They would intensify the movement of recipients in and out of services and re-
infoice the cycle of dependency caused by the narrow eligibility definitions.
Further, they would result in now and unnecessary harrassment of recipients, and
can only be interpreted as intended to discourage eligibles from seeking services.
State welfare agencies have already indicated that theyahre incapable of meeting
these requirements.

111. PRIVATE SOURCES OF STATE' S SHARE (221.62)

The absolute prohibitionn a ainst the use of donated private funds or in-kind
contributions arbitrarily elimnfnates an estimated $150 million in social services
expenditures and terminates many of the most effective local programs. While
Improper uses of such funds should be controlled, an attack on the private sources
ignores the apparent major causes of abuse in the program-the refinancing of
state and local public expenditures. What is more, it contradicts this Adminis-
tration's emphasis on voluntary action and public/private cooperation. For
example, In the area of day care, the Coun&iI of State Governments estimates tlat
the prohibition against private funds will eliminate $55 million in services. Such a
cut Is particularly ironic in view of the President's own, expressed deep concern
about "too much" public intervention In child care and his stated personal prefer-
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ence for day care provided through private sources (President's Message Accom
panying Veto of S. 2007, December 9 1971).
The importance of private sources of funds was noted by thep-Secretary of HEW

Elliot Richardson in a letter to Chairman Wilbur Mills of th House Ways and
Means Committee, dated October 13, 1972! in which he urged modification of any
legislative history to make clear that the 'partnership between private donations
and public agencies should be encouraged rather than discouraged." Reading that
letter into the Congressional Record, Congressman Burke of Massachusetts
engaged in a colloquy with colleagues from the Ways and Means Committee
denying "the impression" that Congress intended to restrict private matching and
pointing out that Senate Finance Committee provisions to that effect had been
dropped in conference on H.R. 1 (Congressional Record, October 17, 1972,

H 010-11).
IV. OPTIONAL SERVICES (221.5(b)(1))

Contrary to the impression presented by the Department that the proposed
regulation would increase the state's options in providing social services, the new
limited listing of services restricts choices and prohibits state and local-determina-
tion of services programs. The Social Security Act requires that a state must
provide a program "for such family services * * * as may be necessary in the light
of the particular home conditions and other needs * * * in order to assist such
child, relative, and individual to attain or retain capability for self-support and
care and in order to maintain and strengthen family life and to foster child do.
development " The elimination of certain optional services which have been listed
in the regulations in the past plus the removal of authority for the state to provide
additional optional services if they are part of their own state plan, prevent the
states from carrying out this clear legislative mandate.

For example, according to a special analysis of the Office-of Management and
Budget, social services outlays for noneimployment-related day care were estimated
to be $154 million for fiscal 1974, providing services for 253,000 children. States
will no longer have the option to provide such services since such care is no longer
listed as an allowable service. Similarly, at least five states have included in their
services plans legal services which were clearly allowable under the existing regula-
tions. Since these are no longer included in the list of optional services, such as
sistance to recipients must be terminated.

Congress clearly did not intend to restrict such services for current recipients,
but in fact offered assurances that they would continue (Congressional Record,
October 12, 1972 H9767). We recommend that the proposed regulations be
modified to include in the list of optional services at least legal services and day
care in addition to that defined at 221.9(b)(3), and that a state be permitted to
include in its state plan other optional services which clearly meet the needs of
eligible individuals. Such plans would continue to be subject to approval by SRS.

V. CHILD CARE -

The impact of the eligibility definitions and the elimination of private funds is
especially hard felt in the area of day care. Denial of child care to a broader range
of past and potential recipients may well be the single most important factor in
preventing the "self-dependency" which these regulations purportedly seek. In
addition, as noted above, the arbitrary denial of all nonemployment-related day
care removes essential services for dependent children and families-denying
services to over one-quarter of a million children, according to QMB's own
estimate.

In California, for example, according to State Superintendent of Public-Instruc-
tion Wilson Riles, these regulations will reduce day care funds in the state by
$40 million, terminating services for more than 35,000 children, forcing 5,000
teachers and paraprofessionals out of jobs in child care programs, and ending
employment for large numbers of working poor and single parents who may well
find themselves back on welfare roles. In New York, the Cityls Agency for Child
Development indicates that more than one-half of the 33 000 children now in
its day care programs will no longer be eligible, forcing their parents back on to
welfare which costs the city two-and-a-half times the cost of day care. Pennsyl-
vania officials estimate that at least 12,000 children will be out of day care if
the regulations go into effect. In Minnesota, 50 to 60 percent of the 24 000 children
currently receiving services will no longer be eligible, and the state's funds will be
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reduced by at least $20 million. In Minneapolis, more than 60 percent of the chil-
dren-receiving services will no longer be eligible and at least 95 % of the $2 million
spent for day care will disappear. St. Paul wilf lose up to $1,212,000 in day care
services. Maryland officials predict that half of the 12,000 children presently
served will be evicted from day care centers around the state.

Beyond this absolute reduction in the amount of day care provided and the
number of children served, the prol)osed regulations place additional restrictions
which will undermine the quality of that care which would be provided for the
much narrower group of children who would continue to be eligible. The proposed
regulations eliminate all references to federal standards for child care, other
than the most Inadequate requirements for in-home care. Departmental assurances
that federal standards "will apply" at some indeterminate time i the future when
"suitable" ones have been written are not sufficient guarantees of program quality
for children.

Congress has made it clear that federal standards do apply to all federally-sup-
ported child care and that those standards do apply to all federally-supported
child care and that those standards may be "no less comprehensive" th an the
Federal Interagency Day Care Requiremnents of 1968. While Congress has rec-
ognized the necessity for modifying those requirements from time to time, Chair-
man Carl Perkins of the House Education and Labor Committee emphasized that
the Congressional intent of adding language to the extension of the Economic Op-
portunity Act in 1972, was to prohibit changes which would reduce the quality of
care required by the federal standards, particularly with regard to child-staff
ratios (Congressional Record, September 5, 1972, H8056). We urge that the pro-
posed regulations be clarified to indicate that the Federal Interagency Day Care
Requirements of 1968 do al)ply, as required by law, in order to avoid any confusion
on this point.

While the indefinite status of federal standards causes concern about the quality
of care to be provided, there are other provisions In the proposed regulations
which clearly reduce that quality. By prohibiting federal financial participation
for any "subsistence and other maintenance assistance items even when such ifems
are coml)onents of a comprehensive program of a service facility" (221.53(j)), and
by removing all references to food and food preparation costs as allowable expendi-
tures, the proposed regulations eliminate payments for food and all of the costs
associated with preparing and serving food in day care programs. Such language
suggests that either day care operators, including operators of family day care
homes, will have to pay such costs out 6f their own resources, or that children in
such programs will be required to provide their own food. This would almost
certainly deny nutritional meals to children, most of them already In or near pov-
erty, during the time they are in day care programs. This language should be
clarified to assure that food and food-related costs in day care programs vill con-
tinue to be eligible for federal funds.

The proposed regulations also drastically reduce parent Involvement in their
children's day care programs, contrary to the 1967 Social Security Act Amend-
ments. The President has taken a strong position that federally-supported child
care programs must not diminishh . . . parental authority and parental involve-
ment with children" (President's Message Accompanying Veto of S. 2007, Decem-
ber 9, 1971). Yet, current requirements that parents be involved in the choice of care
and that the care be suitable to the needs of their children have been eliminated.
Further, while day care advisory committees would be retained at the state level,
there would no longer be any requirement that one-third of their membership be
drawn from the parents of children receiving services. Parent committees have
been influential and constructive in a variety of HEW programs, including not
only social services but Headstart and Elementary and Secondary Education Act
programs as well, and there has been no suggestion by the Congress that they be
eliminated.

In addition, states no longer would be required to extend or improve services,
to develop alternative sources of services, or to mobilize resources to provide
services.

We urge that the regulations be modified to restore parent participation in child
care programs and to require and provide incentives to states to expand available
sources of day care.
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VI. FAIR HEARINGS

Current regulations attempt to protect the rights of recipients of services by
makii'g provision for a fair hearing under which applicants or recipients may ap-
peal denial of or exclusion from services, failure to take into account recipient
choice of services, or a determination that an individual must participate in a
service program. Those rights have been removed by the proposed regulations in
violation of both the statutory requirement for fair hearings and the constitutional
requirement of due process of law, which applies to the denial of services as well as
cash assistance.

COMMUNITY FUND OF CHICAGO, INC.,
Chicago, Ill., May 17, 1973.Hon. RUSSELL B. LONG, _

Chairria,, Senate Fimance Committee,
Dirksen Office Building,
lWashington, D.C.

I)EAR SE;NATOR LONG: The-Board of Directors of the Community Fund to
Chicago wishes to indicate to the Senate Finance Committee its concern regard-
ing the revised hIEW regulations for the .administration of social services and to
offer a recommendation to improve the relationship between the public and pri-
vate sectors In the administration and delivery of such services.

THE COMMUNITY FUND OF CHICAGO

The Community Fund of Chicago is a voluntary organization with 85 member
agencies engaged in providing social services in the Chicago area. Fund raising
activities are conducted through the Crusade of Mercy by the Community
Fund together with Its partners, the Suburban Community lest Council and
the Mid America Chapter of the American Red Cross. In the 1972-73 campaign
the Crusade of Mercy raised $32,863,000 of which the Community Fund's share
was $21,005,880. Each of the member agencies is an independent organization
which is responsible for raising a substantial part of its own funds, which are
supplemented by Community Fund support. The Community Fund considers
that It is a trustee of the funds which are contributed by thousands of persons,
corporations and foundations in Metropolitan Chicago-and, as part of Its respon-
sibility for allocation of funds and agency review, makes every effort to assure
the effective use of these funds for the health and welfare needs of the people in
the Chicago area. Detailed information concerning the Community Fund and
how it operates is contained in the enclosed annual reports, which also list the
Board of Directors and member agencies.*

THE REGULATIONS

The original legislation for social services passed in 1967 requires each State to
identify a single State agency to administer these Federal programs, but allowed
the State, in the development of its plan, to purchase administrative services and
program services fromLeither the public or the private sector. Under the 1969
regulations many States developed administrative purchase of service arrange-
ments with other agencies, including private organizations. The regulations
published on May 1, 1973 permit the purchase of program services but direct the
State agency to administer these programs without permitting the purchase of
administrative support from other entities, whether public or private.

Under the original enabling 1967 Legislation, local matching funds for Federal
reimbursement could be provided by either public or private donation. The
Community Fund of Chicago has been concerned for some time that the regula-
tions, as published in 1969 and now revised, have sharply restricted the role of
private agencies in the execution of program services under the law. The 1969
regulations for the administration of Titles IV-A B and XV describe in Sections
220.64 and 222.91 the manner In which the private sector may participate as
d6iktlr of funds as well as provider of services. These regulations are restated in

* The material waq made a part of the official files of the Committee.
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virtually the identical language in the regulations published by the Secretary on
May 1, 1973, as follows:

"221.62 Private sources of State's share.
"(a) Donated private funds for services may be considered as State funds in

claiming Federal reimbursement where such funds are:
"(1) Transferred to the State or local agency and under its administrative

control; and
"(2) Donated on an unrestricted basis (except that funds donated to support a

particular kind of activity, e.g., day care services, homemaker services, to support
a particular kind of activity in a named community, are acceptable provided the
donating organization is not a sponsor or operator of the type of activity being
funded).

"(b) Donated private funds for services may not be considered as State funds
in claiming Federal reimbursement where such funds are:

"(1) Contributed funds which revert to the donor's facility or use.
"(2) Donated funds which are earmarked for a particular individual or to a

particular organization or members thereof."

THE REGULATIONS DO NOT FOLLOW THE LAW

Over the past two years the State of Illinois has met with the Community Fund
of Chicago to plan expansion of program services, under the State Plan, to be
purchased from private agencies and financed through private donations. The
Community Fund of Chicago arranged with the State of Illinois for a donation
agreement to fund day care in Chicago.

To achieve sound administration for the planned expansion of services the
Community Fund was instrumental in the establishment of Comprehensive dom-
munity Services, an autonomous not-for-profit private management corporation.
The purpose of this corporation is to conduct and administer charitable activities
primarily in the area of social welfare services.

This corporation negotiated a contract with the State of Illinois for the manage-
mont and provision of day care services through subcontract arrangements with
private agencies, some of which would be Community Fund member agencies,
and some of which would not be so affiliated. Under this agreement the Illinois
Department of Children and Family Services designed the eligibility forms and
determined the reporting requirements to make certain that the program services
would be provided only to clients determined to be eligible under HEW guidelines.

When we reviewed the service contract and the proposed donation agreement
with the staff of HEW in Washington, however, we found that the regulations
were being interpreted to preclude such agreements on the grounds that they
would be in violation of the spirit of the regulations. The staff indicated that they
viewed our program as an effort to control the manner in which Title funds
would be used and administered in violation of the directive, which is given in
the regulations but not in the law, that the State is the solo institution to which
this authority is delegated.

As we understand it, it is HEW's interpretation of these regulations that an
entity making a private donation for matching fund purposes may not have any
influence over the expenditure of these funds, Whether by designation of the agency
to perform the service or through the supervision of the performance of these
services under the general direction of the State government. While these regula-
tions pay lip service to the concept of private participation, the intent of the rogu-
lations and the interpretation placed on them by HEW, make it almost impossible
for private agencies, such as the Community 'Fund of Chicago and its member
agencies, to participate. The regulations limit the role of the private donor solely
to making a gift of funds to the State on an unrestricted basis without ability to
determine either the agency which will perform the services or to monitor the per-
formance of these services. We understand that the participation of private agen-
cies in the delivery of services had led in some cases to the so-called "abuse"
problem where the private donor had sought in various ways to make sure that the
funds were well expended without excessive overhead costs and inefficiencies which

are sometimes associated with publicly administered programs. It would be the
view, according to the interpretation of these regulations by HEW, that there is
somethingwrong with the private donors interest in the operation of an effective
program and the regulations reflect that view by requiring that the State exercise
total authority and control to the exclusion of the donor.
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Since the enactment of the Legislation in 1967, actual participation by private
agencies has been minimal. It is our understanding that prior to the establishment
of a $2.5 billion social service ceiling, more than $4.4 billion were requested by
State governments for the current fiscal year and, according to our best estimates,

less than $52 million of Federal funds were being matched with private donations,
1.2% of the total.

The Community Fund has administered its funds as trustee with great care

and believes that any participation by it in the delivery system would tend

to eliminate rather than create abuses. We believe that our recommendations

set forth below would provide the basis for a sound working relationship between

the public and private sector in the delivery of human care services. They would

also help eliminate the possibility of abuse in the administration of such services.

- RECOMMENDATION

We urge the Senate Finance Committee, in giving broad consideration to the

Legislation for program services, and the regulations therefor, to consider the

following recommendations which would encourage the participation of tle

private voluntary sector in the delivery of services funded jointly with the Fed-

eral government:
1. The State Plan for the purchase of social services may provide for the pur-

chase of administrative and program services from the voluntary sector.
2. When the State purchases social services funded in part or wholly by private

matching donations, there should be no prohibition against the private organiza-

tion's participation in administering, monitoring and evaluating the service

programs. (Otherwise the Community Fund would not be able to carry out its

responsibilities as trustee.)
3. When a Community Fund donates the financial match to a State for a specific

service in a named community, the regulations should clearly permit a member

agency of that Fund to negotiate with the State to provide this service.
Sincerely, EMORY WILLIAMS, Presidc0.

N.O.W. LEGISLATIVE OFFICE,
Washingtont, D.C.

STATEMENT OF THE NATIONAL ORGANIZATION FOR WOMEN, SUBMITTED By ANN

ScoTT, NATIONAL VICE PRESIDENT FOR LEGISLATION

The National Organization for Women (NOW), with over 30,000 members in

our 450 plus chapters (atleast one in every state), is the largest feminist organiza-

Alon in the world. Our membership includes women and men of every economic

status who are committed to the goal of bringing women into full participation in

the mainstream of American society.
As one means to achieve this goal, NOW has called for the creation of a national

network of high quality developmental child care centers available to all citizens

on the same basis as public schools, parks and libraries; adequate to the needs of
children from pre-sohool age through adolescence, and to the needs of parents
and communities, through appropriate services and schedules.

At our sixth annual conference in February, 1973 was designated as NOW's
"Action Year Against Poverty." Supportive of that resolution was the call for

passage of comprehensive child development legislation, including health, nutri-

tional and educational components with free services to low income families and
a sliding fee scale for those who can afford to pay.

Our goals are, admittedly, far from the reality of today. Dr. Edward Zigler the

former director of the Office of Child Development in HEW, suggested part of the

problem. He is quoted in MS magazine in May 1973:
"I've spoken to hundreds of women across the country, rich and poor, women

who make $20,000 a year-women whose lives have been blighted because they
have been unable to find satisfactory day care. What's happened to their children?
Almost 50% of all mothers work, yet so far they haven't exerted pressure on the

government, I am convinced it has to do with the downtrodden nature of women
in America. They feel this is the way things are supposed to be. They're supposed
to be put upon. Farmers and the aerospace industry fight for their interests and
get billions of dollars worth of subsidies. The government helps them, but doesn't
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help mothers. We've so conditioned women to get the short end of the stick that
they think it's the plight of women to suffer, and they don't expect any action."

We disagree with the final comment that" they don't expect any action." NOW
does expect action. Action is what NOW is all about. That's why we are organizing
women all over this Nation. That's why we support a legislative office here in
Washington. That's why we are submitting testimony on the Social Service
Regulations.

We are working to change the priorities of this Nation which have allowed us
to back down from the commitment we made during World War II when child
care centers were established to serve more than a million-and-a-half children
whose mothers were working in defense plants to the current situation in which
the only justification for subsidized child care seems to be to get people off the
welfare rolLs. We think you should know that almost half of all mothers work and
that by 1980 80% of American women will have entered the work force (accord-
ing to U.S. census estimates). Specifically, we are asking your help In regaining
the ground which has been lost as a result of the imposition of the $2.5 billion
ceiling on social services and, even worse, as a result of the impoundment by
regulation imposed by HIEW.

As evidenced by our designation of 1973 as NOW's Action Year Against Poverty,
we are concerned that nearly two-thirds of all adults (over the age of 16) living in
poverty are women. One out of every three families headed by a woman lived in
poverty in 1970 as compared with one out of every fourteen families headed by a
man. #or black women, the situation is even worse-more than one out of every
two families headed by a black women (54%) lives inpoverty. Black women head
57% of all poor black families and have an incidence of poverty three times greater
than black men.

The situation for women heads of households.-is worsening, not improving. In
1959, 28 out of every 100 families with children in poverty were headed by a
woman. In 1969, the'proportion had risen to 37 out of everV 100 and today it's
more than 40 out of 100. Families headed by women are not the only ones who are
struggling.

Dl)epartment of Labor statistics show that as of March 1971, 40% of the 3.7
million working wives with children under six and 30% of the 6.4 million working
wives with children six to seventeen years of age had husbands whose incomes were
less that) $7000. In many instances, It was only the income of these working
mothers that made it possible for the family income to exceed the $0960 estimates
by the Bureau of Labor Statistics for a low standard of living for an urban family
of four. Even so, the additional Income of working women is limited, and it is
worsening in a relative sense, for full-time working women today earn only 580
for every dollar earned by men where women earned 640 for every dollar earned
by men in 1955. Furthermore, nearly 50% of all full-time female workers earn
less than $5,000 a year. These facts, we believe, make poverty a women's issue.

Before commenting on the regulations themselves, we would urge that the
Committee, in recognition of the close interrelationship between child care and
family planning and the ability of an individual to get off and stay off welfare,
would exempt these two categories of services from the Social Services ceiling.

The Nixon administration's impoundment of $7 million by tightening guide-
lines for Title IV A funds is certainly a step in the wrong direction if this country
Is ever to got rid of its most expensive problem-POVERTY. What poverty costs
this nation in delinquency, crime and talents never developed can hardly be
estimated.

These new regulations will mean less federal money in FY 1974 for social
services, such as child care and programs for the eldetly,-retarded, handicapped,
and those addicted to drugs and alcohol. It was bad enough that Congress im-
lvosed a $2.5 billion ceiling on federal expenditures for these programs but the
Nixon administration refuses to spend even that inadequate sum by tightening
the regulations so that only $1.8 billion will be spent-$7 million less than Con-
gross intended.

The Administration maintains that states and localities can continue funding
programs eliminated by federal budget cuts through general revenue sharing
funds. But the Administration sold general revenue sharing as a means of stp-
plementing, not substituting for local, state and federal revenues.

NOW Is particularly upset about the effect the impoundment by guidelines will
have on child care. Since the major burden for child care still falls on the mother
rather than both parents equally, lack of adequate child care facilities stands
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side by side with employment discrimination as a major reason for women's low
economic status. This lack prevents women from seeking training and jobs and
forces them onto the -welfare rolls where they become scapegoats for society
(note politicians calling them lazy parasites and pigs at the trough). Controlling
the availability of child care helps assure the availability of women as a cheap
source of reserve labor to b pushed into-or pulled out of the market. a the economy
fluctuates. This situation is tragic since it has been shown that most women who
work do so out of economic need.

The Administration's new regulations (even as revised) will still take away
benefits from the working poor who are trying so hard to stay off welfare. By
changing the definition of a past recipient from one who had been on welfare up
to two years ago to one who had been on only up to three months ago and the
definition of potential recipient from one who might slip onto the welfare rolls
in the next five years to one who might slip on in the next six months, and by
setting specific income limitations for those eligible to receive federally supported
free or low cost child care, the regulations will prohibit many families below the
poverty line from receiving child care and, In some cases, force them onto the
welfare rolls. In Alabama, a mother loses her eligibility for free child care If her
yearly income is over $1,746. If her income Is over $2,716 she must pay the full
cost for child care. Between these amounts, she pays on a sliding scale. In
Louisiana, the home state of Chairman Long, she loses eligibility for free care
over $1,944. Over $3,024 she must pay the full cost. In these states and many
others, women who are working in traditionally low-paid, dead-end, women's
work would need to spend practically their entire income to pay for child care
of any decent quality. Or they could'give up and return to the public assistance
rolls.

Decent child care Is not inexpensive. In Windows on Child Care, Mary) Dublin
Keyserling, former Director of the Women's Bureau in the Department of Labor,
says that $962 is the average fee for the typical form of child care presently
available. The 1970 White House Conference on Children reported that the
Office of Child Development had estimated that full-day center care ranged from
$1,245 to $2,320 per child per year while home care ranged between $1,423 and
$2,372. Recent HEW estimates for quality devolopmental care of the type NOW
supports ranges from $2,150 to over $2,500.

Until the IV-A regulations give appropriate recognition to the cost of child
care in defining "potential recipient', the regulations will assure that many
families who are just holding their own will be forced onto the welfare rolls or at
least into a subsistence existence as a result of their ineligibility for child care.
We believe that at the very least, any family earning a disposable income under
the Bureau of Labor Statistics Lower Living Standard should receive free child
care as a potential recipient, and, until the day that free child care is made avail-
able to all on the same basis as public schools, others should pay on a sliding scale.

The final regulations take a small step In the direction of the sliding fee scale.
We fear, however, that too many states will adopt sliding fees which will be so
high as to effectively limit the participation of even those families who are eligible
for partially subsidized care-i.e. those whose income falls between 150 and 233' %
of the standard.

We note that outgoing SRS Acting Administrator Philip Rutledge said In a
briefing on April 26 -that SRS will issue .guidelines around the fee schedule" but
would not "dictate" what the fee would be, although SRS approval will be
required.

Since the wording of the regulations as the), relate to fees is so vague, it would
appear possible for a state to establish fees even for those with incom-ew under
150% o the standard. This matter definitely ought to be clarified by amending
the regulations.

Even if the States develop reasonable fee schedules, the automatic cut-off of
subsidized care for families with incomes at 233/% of the standard will effectively
cut most of the working poor families from child care programs in many states. The
IV-A regulations will assure that an apropriate economic mix will be impossible.
Instead public child care programs wil remain as "welfare programs". The poor
will be isolated. The social institutions traditionally responsible for child care will
continue to treat new needs simply as more of the old. For decades, "day care!'
has been part of "child welfare", "tended by a devoted few, condescended to by
many," as Florence Ruderman of the New York Child Welfare League has so
aptly expressed it.
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Another major area of concern, which we share with many other groups, is the
serious dilution of standards of care under the new regulations. Although there
is an improvement in the final regulations which require compliance with "such
standards as may be prescribed by the Secretary" over the proposed regulations
which were silent on the issue of Federal standards, this "improvement" is so weak
as to raise spectres of child abuse on a mass basis.

Although SRS officials have stated that the 1968 Federal Interageney Re-
quirements will continue to apply until new federal standards are issued three
or four months from now, the )epartment has already distributed so-called
"model day care licensing codes" to states to use in rewriting their own codes.
The so-called model codes set standards which are lower than existing standards
in many states. Even though the states are not required to meet the federal
models, many will probably use them as an excuse for reducing standards or for
refusing to implement higher standards.

Already, too many children are receiving care from unlicensed caregivers.
There are 5.6 million children under six in this nation whose mothers work, yet
there were only about 1 million licensed child care slots (700 000 in centers,
250,000 in homes) in 1971. Although records are hard to come by, the Chicago
welfare department has verified that a minimum of 700 children tinder six in
that city are left alone each day without any formal supervision while -their
mothers work. Consider the long-term costs to our society of these latch-key
children

The elimination of the reference to the Federal Interagency Day Care Require-
ments flies in the face of Congressional intent. These Standards were specifically
included in the OEO Act in an effort to reaffirm Congressional support for the,
standards and to make it clear that any revision should be "no less comprehensive"
than those of 1968.

Not only do the regulations dilute Federal standards, but they also prohibit
the use of IV-A funds for licensing and enforcement of licensing standards.
Furthermore, the regulations eliminate staff development, education, and training
for both professionals and para-professionals which are so urgently needed. On
top of all that, they do not even allow for choice of care facility or service on the
part of the parent. Even though the president vetoed last year's comprehensive
child development legislation on the basis that it might "diminish parental author-
ity and parental involvement with children", his own agents in HEW are now
l)repared to force low-standard, possible unlicensed care with diluted adult-child
ratios, and untrained staff upon welfare women. Surely, if IV-A were not a welfare
program, this type of thinking would be found unacceptablel
How Is it that this country can spend $81 billion for defense in 1974 but can

see fit to let child care programs compete with the programs for the elderly, the
retarded, the handicapped, ane those addicted to drugs and alcohol for a slice
of the meager $2.5 billion pie? Perhaps it is because we've always paid for guns
and planes and we've never paid for child care-mothers have delivered it "free."
But that era is ending.

NOW is here to say that the time has come for us to pay for a few less guns and
planes. The time has'come for the expansion ofchild care, not its demise. We urge
this Committee to consider carefully the illegal and unconscionable regulations.
We would suggest that you take the advice of Congresswoman Chisholm who
believes that the only thing those in HEW understand is for Congress to hit them
over the head with a two-by-four.

STATEMENT OF TERY ZIMMERMAN, CHAIR-ONE, CHILD CARE TAsK FORCE,
NATIONAL ORGANIZATION FOR WOMEN

The National Organization for Women, Inc. NOW has over 450 chapters in this
country, and is the largest feminist organization in the world. Our membership
includes men and women of every economic status, and we are committed to make
developmental child care a national priority.

It hls been clear for a long time that this country despearately lacks adequate
child care programs, and that we must reorder national priorities to provide funds
to meet thls need.

Yet, the lie that somehow we can "manage" continues. Experts seal themselves
off from the truth and vote on budgets, set up guidelines, and write reports that
only make the problem worse. Such is the case for the new revised guidelines for
social service programs. -

As chair-one of the Child Care Task Force for the National Organization for
Women, I have produced an educational slide program on this need for develop-
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mental child care in the United States as wMll as other research and educational
materials. I am also a parent of young children and care deeply about the concept
and quality of child care available in and out of the home for all of our children as
a matter of choice.

I urge this committee to peel away the layers of rationale and see the cruel
truth. These guidelines will adversely affect those who need child care the most,
the working poor.

The fact s that the country has been taking steps backwards in the area of child
care since President Nixon struck down the Comprehensive Child Development
Act.

Child Care programs must continue to compete with other social services,
programs for the elderly, retarded, handicapped, and those addicted to drugs
and alcohol.

Now we find that even the 2.5 billion ceiling imposed by Congress has been cut
.7 billion by Secretary Weinberger.

Eligibility for free child care based on 150% of state poverty levels discriminates
outrightIy against the poor who live in poor states. In Alabama, a mother is no
longer eligible for free day care if her income exceeds $1,746 but in Minnesota
one remains eligible for free child care with an income of J6,044.

It is obvious that a woman making over $3,024 in Louisiana cannot pay the
full cost of a day care center which might range anywhere from $1,245 to $2,320,
(Estimate by the Office of Child Development at the 1970 White House Con-
ference.)

Serving as Child Care Coordinator for New York State, I have worked closely
with women, families and day care centers in a fight against New York State fee
schedules and eligibility requirements. These people have had a constant ax over
their heads for two years. They work and struggle to keep their heads above water,
but the Administration continues to be Insensitive to their plight.

Moreover, the new definitions of past and potential welfare recipients restrict
and prohibit states from providing assistance for families that are fighting to stay
off welfare.

The existing-standards define a past recipient as one who has been on the rolls
up to two years ago and a potential recipient as one who might slip onto the rolls
in the next five ye rs. The regulations propose changing this to three months and
six months respectively.

There are over 5 million pre-school children in this country who have working
mothers. They compete for the I million licensed child care slots (700,000 in
centers 250,000 in homes). Ten million more latch-key children, six to fourteen
years old, need after-school care, but again we close our eyes.

Undoubtedly, the new guidelines will result in more* children inadequately
cared for or, far worse, being left alone entirely.

To be ignorant simply means to ignore what we know is true, and there are
always penalties when we ignore the truth. This country has paid many times in
money and lives for its ignorance. We will all pay the price if the needs of children
are ignored. Developmental child care services are a right of children parents and.
the community. It is not a time to cut corners.-The proposed guidelines must be
discarded.

On March 6, 1973, National N.O.W. President, Wilma Scott Heide, and I sent a
letter protesting the proposed social service regulations. A copy of this letter is
attached, along with a copy of "Why Feminists Want Child Care."

Also enclosed is a testimony prel)ared for the Child Care Task Force by Wash-
ington D.C. N.O.W. Child Care Committee. This testimony elaborates on impor-
tant points regarding:

I. 233%% income cut-off for subsidized day care,
2. Standards of care,
3. Guidelines around the fee schedule,
4. Licensing codes, and
5. Why poverty is a woman's issue.

NATIONAL ORGANIZATION FOR WOMEN,Chicago, Ill.

WHY FEMINISTS WANT CHILD CARE h

A basic cause of the second-class status of women In America and the world for
-thousands of years has been the notion that woman's anatomy is her destiny . ..
that because women bear children, it is primarily their responsibility to care for
them and even that this ought to be the chief function of a mother's extstence.
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Women will never have full opportunities to participate in our economic, political
cultural life as long as they bear this responsibility almost entirely alone and
isolated from the larger world. A child socialized by one whose human role is
limited, essentially, to motherhood may be proportionately deprived of varied
learning experiences. In a circular fashion, the development of children has been
intimately influenced by the development of women.

N.O.W. believes that the care and welfare of children is incumbent on society
and parents. We reject the idea that mothers have a special child care role that
is not to be shared equally by fathers. Men need the humanizing experiences of
nurturance and guidance of another human organism.

Developmental child care services are a right of children, parents, and the com-
munity at large, requiring immediate reallocation of national resources. In general,
existing day care programs are a national disgrace In quality and availability.

Therefore, The National Organization for Women, Inc. '(N.O.W.) proposes the
following program for immediate implementation:

(1) Comprehensive child care and development services available to all children
whose families seek It.

(2) High quality development child care pro grams conducive to the emotional,
social, physical, and educational needs of children, subject to continual review
and reassessment based on research and observation.

(3) Government support of a coordinated network of developmental child care
services as an immediate national priority. These funds need to be available for
operation, training, technical assistance, construction, renovation, research and
demonstration.

(4) Full development of children's unique, individual potential and talents,
free of sex role stereotyping, of racial, ethnic, cultural and/or economic bias must
be intrinsic orientations of child development as demonstrated by staff (women
and men) behavior, educational materials and curriculum.

(5) Child care services need to be available at flexible hours to meet the needs
of the families who share the services.

(6) Major responsibility for planning and operating the services must be a
function of local control.

(7) Licensing and regulatory procedures on the federal, state and lodl levels
must be revised so they foster, rather than impede, the rapid growth of high
quality child care programs.

(8) Developmental child care service is to be interpreted as including family
child care, group home child care, child care centers, home visiting programs, and
other innovative approaches to be developed in the future.

N.O.W. is committed to work for universally available, publically supported,
developmental child care and raising the national consciousness to public invest-
ment in this national priority. As interim steps, we support flexible fees, if any,
to reflect the urgent needs and variable resources of families now.

NATIONAL ORGANIZATION FOR WOMEN,
Vernon, Conn., March 6, 1973.

CASPER WEINBERGEII,

Secretary, Department of Health, Education, and Welfare,
Washington, D.C.

DMIAR MR. WEINBEROER: The National Organization for Women, Inc. NOW,
represents a broad present constituency of persons and a potential of even greater
members not yet NOW members. Many of these and others are being critically
affected by executive impounding of public funds appropriated by Congress and
the slashing of human services programs. We vigorously resent the grave in-
justices that can result from the usurping of the legitimate constitutional powers
of Congress to develop and fund programs to meet human needs by an executive
with other items on his agenda.

I remind you this same executive was elected by a minority of eligible voters,
given that 46% of those eligible chose not to vote and only 61% of the remaining,
and many reluctantly voted for him, and' that due partly to unsatisfactory al-
ternative choice(s). this means the current president Is the (partly reluctant)
choice of only 33% (61% of 540Y of electorate) of the eligible voters thus a
minority executive who is charge, at that, with implementing the wifl of the
elected representatives of" the people of Congress. Congress and the Republican
Party via Its 1972 platform are on record in support of child care and other human
service programs.
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NOW, Re Proposed Regulations to restrict current Title I, IV, XIV, XVI,
Social Security Act, published in the Federal Register on February 16, 1 973.

The National Organization for Women protects the new regulations proposed
by your department.

We are opposed to the following stipulations and want them deleted:
(1) that private funds and donations will no longer be matched by Federal

,dollars to provide social services.
(2) that day care will be an optional rather than mandatory service provided

for poverty families if they choose it.
(3) that eligibility for social service be based upon an application or receipt of

financial assistance within the last three months, instead of the present two. year
level.

(4) that services be purchased only if they are available without cost.
t is conceivable that your department still views child care programs as a need

restricted to welfare recipients. The new regulation must be changed to eliminate
such Implications, as millions of children and their parents of all economic levels
have a critical need for child care.

Please know the first signer of this letter writes you:
(1) as a parent whose children needed child care supplemental to parental home

care for economic and other reasons.
(2) as a registered professional nurse formerly specializing in mental health who

knows the negative effects of changing, unstable child care on children whose
parent(s) must work to survive or receive public assistance.

(3) as a former paraprofesqlonal and a friend of current paraprofessionals who
knows what these workers learn about our children and ourselves from the child
care center experience to benefit children and parents.

(4) as a former director of a community child care center predating Ileadstart.
5) as an academic coordinator for Pennsylvania State University of the first

(196) llcadstart Staff Training Programs.
(6) as a behavioral scientist and consultant thereof who has researched and writ-

ten of the backward concepts of and status of child care In U.S. vis a vis other
"developed" countries.

The second signer has produced an educational slide program on the need for
developmental child care in the U.S. as well as other research and educational
materials and is herself a parent of young children who also cares deeply about the
concept and quality of child care available In and out of the home for all of our
children as a matter of choice.

Please include this letter in your records and respond to us regarding the out-
come of the proposed regulation.

Very truly yours, WILMA SCOTT IE,

--. President.
TERY ZIMMEIRMAN,
Member, Board of Directors.

STATEMENT OF THE NATIONAL AssOCIATION OF COUNTIES

The Senate Finance Committee knows well the complexities and inefficiencies
in the present welfare system. While there are many things that can be done by
HEW, state, and county- officials to improve the present welfare system, an effec-
tive nationwide welfare system will not come into being until congress enacts
welfare reform legislation.

While welfare reform waits in the wings, county officials will continue to work
with state and HEW officials as well as Congress to make improvements in the
present system. We are pleased that HEW has responded positively to some of
our suggestions for making the February 16 draft social services regulations less
restrictive. There are still changes, however, which-need to be made, both by HEW
and Congress, to enable the states and counties to serve people in need and to
improve the management of their programs. In response to the May I social
services regulations, we would like to make the following recommendations which
Congress and the Department of Health, Education and Welfare should Implement
as soon as possible.

The $2.6 billion ceiling.-We were pleased that Sect etary Weinberger informed
the Finance Committee last week that tIEW was willing to spend the full annual
$2.5 billion authorized by Congress for social service programs. There is no re-
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allocation formula in the legislation. The poor in our country are nQt equally
distributed among the states, and Congress should enact legislation to permit
HEW to redistribute fundsto states with disproportionate amounts of needy
residents.

Day eare.-With limited funds available, we agree that social services money
should be used to help those most in need. NACo objected that the February lb
draft regulations on day care eligibility were too restrictive and would force many
working mothers back on welfare. HEW did liberalize the eligibility requirements
in the May 1 regulations. While the new regulations are still restrictive, more
working mothers will have access to day care services. Even under the new day
care eligibility requirement, there will still be drastic shortages in day care centers.
Congress and the Administration should work together to enact a comprehensive
day care bill that will improve our nationwide day care facilities and make these
services available to more families.

Informational and referral 8ervices.-Information and referral services are an
integral part of any social services program. The May I regulations require
maximum utilization of coordination with other public and private service agen-
cies, and require that services not be provided that are available In the community
without cost. The regulations state, however, that information and referral serv-
ices are allowable only for the purposes of assisting an individual In securing em-
ployment or training or Information about employment or training. Information
and referral services should continue as an allowable expenditure.

Non-win employment 8ervices.-The restrictions against non-WIN employ-
ment services to WIN eligible persons are inconsistent with the stated goals of
self-support and self-sufficiency. Since there are not and never have been enough
slots for all those recipients eligible to participate in WIN, it appears counter-
productive to withdraw federal financial participation from a state's efforts
to assist this group of welfare recipients in obtaining employment. Costs of
employment services (non-WIN) should be allowable for local programs.

Licensing and enforcement of licensing 8tandards.-The regulations require that
children In need of placement be placed in licensed foster homes and group
facilities, but federal financial participation is not available for licensing these
homes. The regulations specifically exclude federal participation in the issuance
of licenses or the enforcement of licensing standards. The foster home licensing
requirement is important if we are to maintain high standards of care for children
in placement. The federal government should support the maintenance of these
standards by participating in the costs of licensing.

Other programs.-As the focus for the uses of social services funds becomes
more limited, other services to the poor such as vocational rehabilitation,
education and mental health may suffer. Congress must closely evaluate the
effect of the limited uses of these social services funds In connection with Its
funding of other programs to be sure that there is continued availability of
these services through other categories. At the same time, the Department of
Health, Education and Welfare must assist states and counties in adjusting to
these changes and help them design programs through the use of other federal
funds to see that all aspects of poverty assistance are available throughout
the country to people in need.

In efforts to improve the management of social service programs and to use
federal and local monies effectively, we must not lose sight of the original purpose
of social services-the prevention of welfare dependency. We will be happy to
work further with the committee and your staff on any proposed legislation
dealing with social services and with the implementation of H.R. 1 (PL 92-603).
We are pleased that Secretary Weinberger is moving ahead on the fulf implemen-
tation of the new Supplementary Security Income program enacted last year in
PL 92-603. Attached is a recent resolution adopted by the NACo affiliate the
National Association of County Welfare Directors and the National Council
of Local Public Welfare Administrators at their recent meeting in Washington.

RESOLUTION

Whereas, Public Law 92-603 provides for the most significant social legislation
affecting aged, blind and disabled citizens, since passage of the Social Security Act
In 1935; and

Whereas, Public Law 92-603 will eliminate current administrative duplication
between the current state welfare programs and the social security system and as a
result will save taxpayer costs; and
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Whereas, Public Law 02-603 through the elimination of current duplicate state-
federal systems will permit recipients to receive payments from one office rather
than separate state and federal offices and thereby improve recipient service; and

Whereas, the Social Security Administration is well into the conversion of exist-
ingstate programs to the new federal system: Therefore, be it

Resolved, That no basic program changes in current laws and plans be made and
that all efforts be directed toward converting to the new federal program on Jan-
uary 1, 1974; and be it further

Resolved, That guidelines should be immediately published by the Secretary of
Health, Education and Welfare in the area of (1) the transfer of state and local
employees now administering the aged blind and disabled welfare programs to
federal service, and (2) the "hold harmless" provisions for state supplementation
of the new federal grant.

Adopted unanimously at the meeting of the Ad Hoc Committee of the National
Council of Local Public Welfare Administrators of the American Public Welfare
Association; and the National Association of County Welfare Directors, an affiliate
of the National Association of Counties, on April 27, 1973.

STATEMENT OF THE NATIONAL COUNCIL OF JEWISH WOMEN

The National Council of Jewish Women, with a membersbip of over 100,000 in
local units across the country, has concerned itself with provi ding social services
to children, their families, and the aged since its inception eighty years ago.
Consequently, the publication of proposed Regulations for Social Serview for
Families and Children, and for the A ged, Blind and Disabled in the Federal
Register on February 16, 1973, caused expression of grave concern from our
local Sections across the country. The final regulations published on May 1st
corrected only some of the difficulties.

At our 30th Biennial Convention, March 26-29, 1973, NCJW delegates reaf-
firmed the following resolutions:

The National Council of Jewish Women believes that a healthy community,
sound family life and individual welfare are interdependent and thrive when
barriers of poverty and discrimination are removed. It believes, therefore, that
our democratic society must give priority to programs which meet the economic
social, physical and psychological needs of all people, and that the public and
private sectors must work together to help individuals function successfully and
independently in a changing society.

It therefore resolves:
1. To work for a program of income maintenance and supportive services which

protects and respects the rights and dignity of recipients and provides at least
the minimum national standard of living for every individual.

2. To work for the expansion, development and adequate financing of quality
comprehensive child care programs available to all children.

3. To promote programs and services for the care and rehabilitation of families
and individuals with special needs, and to encourage research into the causes
which create these special needs.

4. To support programs to meet the needs of the elderly.
As a result of our investigations into the effects of the proposed regulations

published February 16th and the final version published May 1st, we suggest
that the following changes are needed:

41) Add to the goals for Federal financial participation-221.8 (a) a third goal
applicable for day care services for a child: to meet the needs of tle child. We
have seen many instances where a child of a family receiving Aid For Dependent
Children desperately needs day care services but could not qualify under the
listed goals (applicable for adults) of self-support or self-sufficiency, nor is the
eligible mother incapacitated, nor the child mentally retarded.

(2) Return certain optional services to mandated category, particularly more
than one service for the aged, and for families day care services fWr children.

(3) Further examine the newly defined use of donor funds for the state and local
share: It appears that the extensive services provided by non-profit voluntary
community organizations such as church groups, neighborhood centers, and our
own organization in a few cities, will no longer be eligible for Federal financial
assistance.



- 512

(4) -Help the working poor become eligible for services by changing the use of
individual state standards on assets of low and marginal income families and the
aged, required in the May 1st regulations, and add a minimum income ceiling for
eligibility for social services because of the wide variations in state standards.
With family income up to 150% of the State's financial assistance payment
standard determining eligibility for free day care services for children, the cut-off
ranges from $1,746 in Alabama to $6,534 in Indiana. Nine states have limits in
the income range of $6,000-6,600; thirteen in the range of $5,00-6 000. But
both Alabama and Louisiana are under $2,000, and North Carolina, Tcxas and
West Virginia are under $3,000.

(5) Provide additional legal services b. ond those needed on employment prob-
lems, until legal services for the poor have been definitely established, especially
to protect property rights of women.

(6) Return to the earlier definition of "day care services for children", eliminat-
ing the underlined phrase introduced in the May 1st Regulations: "care of a
child for a portion of the day, but less than 24 hours, in his own home by a respon-
sible person, or outside his home in a day care facility. . . ." In the past, this has
been called baby-sitting service and permits very little control of the quality of
care.

(7) Include precise definition of day care standards in the regulations, no
lower than the 1968 Federal Interagency Day Care Requirements for day care
centers and the standards set by the Child Welfare League of America and the
National Council for Homemaker Services for in-home care.

(8) Congressional legislation appears needed to change the requirement that
there must be judicial determination for placement in foster care for Federal
financial participation.

Initially, when our numbers made inquiries, it va impossible to determine the
effect of the proposed regulations on total programs-for the aged as well as for
families. Neither the States nor the Federal agencies had any statttcs as to the
effects of the proposed change:

How many marginal income families, the working poor, would be eliminated
from services, including day care for children?

[low man% low income" families and adults would be eliminated from
financial assistance and/or services by allowing each State to set its own
standards on resources?

I-low many services would be eliminated because donor funds could not
be the source of state and local funds?

What wonld be the effect of-ehanging certain essential mandated services
to ol)tional, both for families and adults (aged, blind and disabled)?

flow many children would be eliminated from l)urchase of day care services
by the above, and by such changes as elimination of regulations 1) requiring
parents to have a choice of type of service, 2) that it be suited to the child,
and 3) requiring States to develop alternate sources of day, care?

What would be the effect of changes in the procedures'for fair hearing on
appeal of a decision as to eligibility?

As our members investigated how' these proposed regulations would affect
services in their own communities, their expressions of concern turned to conster-
nation. The final regulations published May 1st corrected some of the difficulties.
But tentative Regulations on Determination of Eligibility for Public Assistance,
published April 20, 1973, have created additional concerns.

Some specific examples on day care demonstrate what our members learned
about the effects of the proposed regulations and the final regulations published
May 1st:

Our nationwide survey of day care facilities, published last year in a report
entitled "Windows On Dav Caro', clearly indicated that working mothers reported
far greater dissatisfaction 'with care of children in their own homes and in day care
homes than in day care centers because the children received custodial care only.
Yet the new regulations published May 1st present an entirely new definition for
day care services, now including "care of a child in his own home by a responsible
person" formerly called "baby-sittin g".

The Anal regulations of May 1st, which allow use of donor funds with restric-
tions to prevent abuse, are welcome, but in all probability these restrictiotbq will
still prevent federal financial participation for many non-profit centers now
competently serving large numbers of low income children at low cost. Such
federal funding is not allowed if the center is "sponsored" by the contributing
agency, possibly even though the center is a separate corporate entity. For
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example, major programs in the Cleveland, Ohio area would be wiped out or
greatly reduced including children served by the Jewish Day Nursery sociation
the Catholic Diocese, the West Side Ecumenical Ministry and the Mt. Pleasant
Day Care Center, which NCJW's Cleveland Section helped to start. Summer
camperships for inner city children may also be affected, specifically mentioned
for Cleveland and for the State of Massachusetts. In Dutchess County, New York,
during January 1973 the County Department of Social Services purchased day
care center services for 106 children, 83 of them in the day care center sponsored
by the Model City program in Poughkeepsie, which provides the 25% local and
state share, considered private funds. Day Care Centers co-sponsored by NCJW
in local communities-separately incorporated entities with board representing
a cross-section of each community-would appear to be ineligible, if the local
share was raised by NCJW.

The 150% of payment standard, set on May 1st will mean a gross income of
$6,048 as the limit for free day care services in New York State-certainly, a
considerable improvement from the February 16 requests, but the total effect of the
new regulations has not been assessed yet.

But changing day care services for children from a mandatory to an optional
service, which'remained unchanged in the final regulations, may have the greater
impact of all because of the ceiling on social services, passed by the Congress as
part of the State and Local Fiscal Assistance Act of 1972. Two specific examples
can be cited: New York State's Commissioner of the Department of Social Serv-
ices, Abe Lavine, predicted at a legislative hearing on February 28th that when
the Federal government takes over the responsibility for administration of the
program providing financial assistance to the Aged, the Blind and the Disabled
next January 1, 1974, the number of recipients may double because they will see
it "as an income maintenance program akin to Social Security", rather than a
welfare program. Each of these additional 300,000 would be entitled to at least
one mandated service to the aged, blind or disabled adults. This additional load
coupled with the Federal ceiling in social services may leave no funds for optional
services such as child care.

In Massachusetts family planning services have never been fully implemented.
Setting up this program, now mandated. may be such a financial drain on the
limited funds availa le under the ceiling that there will be no funds for optional
services such as day care.

In every state there is the problem of the local commissioner of social services
who prefers to keep a mother on AFDC, especially if this costs less than purchase
of day care services when she works. Day care services were not utilized for pur-
chase of services when mandated, so optional services would not be used either.

The de-emphasis of Federal standards for day care is a major concern to our
members. The Federal Interagency Regulations of 1968 directly have been
responsible for upgrading day care services all over the country, a job by no
means completed. The May 1st regulations contain no definition for "standards".

The requirement of judicial determination for placement in foster care to
qualify for federal financial participation, could overload the Courts in every
State, give every foster child an unnecessary Court record, and reverse the more
successful efforts of recent years to upgade the family because earlier wide-spread
placement of children in foster care had not been the solution of the problem.
This is opposed by the Judicial Conference of the State of New York. The May
1st regulations have added a clause that, on the State's option, voluntary place-
ment by the guardian is acceptable-but this option is added with an 'and",
not "or" so it appears that judicial determination is still needed in every case.

The day 1st version of the regulations provide major easing of the impossible
task assigned to staff when proposed February 16th, by changing the requirement
for reviewing eligibility from 3 months back to twice a year. Separation of deter-
mination of eligibility for services from determination of eligibility for financial
assistance will be especially helpful when financial assistance is discontinued,
since quite frequently services have been simultaneously discontinued.

TESTIMONY OF THEODORE LEVINE, EXECUTIVE DIRECTOR,
YOUTH SERVICE, INC. _

Mr. Chairman, members of the Committee, my name is Theodore Levine. I
appreciate the opportunity to have this testimony reviewed and placed in the
record.

94-948-78-pt. 2-28
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As the former Chief, Community Services Region 3, S.R.S., D.H.E .W., I
played a role in the administration of Title IVa funds in Region 3. During the
26 months of my Federal service, I spent approximately 3 months on temporary
assignment, 3 days a week, to the central office of the Community Service.
Administration, S.R.S., in Washington D.C. During this period I served as
chairnian of the C.S.A. task force on "The Purchase of Service". The purchase
of service mechanism is key to the issue of the rate of federal expenditures for
social servicesIt is on the basis of this experience that I wish to offer my think-
ing to the Senate Finance Committee.

I will not provide you with a detailed analysis of the proposed regulations. You
will undoubtedly have heard from many outstanding individuals and organiza.
tions, from the pul)lic as well as the private sector, of the many problems inherent
in the proposed regulations. I will speak to only a couple of key l)rovisions which
I feel strongly about. The major thrust of this testimony, however will attempt
to demonstrate that the so-callcd "crisis" in social service spending, and this
alleged "run away program" which let, to the Congress placing a ceiling of $2.5
billion dollars on the program and ultimately to the regulations before us, was
the result of a combination of gross mismanagement by H.E.W. and possible
pre-election politics by the administration. The tragedy of the current set of
restrictive regulations'is that they may represent an attack upon a straw man
which this current administration may have built In order to be able to emascu-
late the social service program once the primary goal the re-election of the
president, was achieved. As I review my 26 months, and the intensive efforts of
myself and my colleagues in H.E.W. and the States to attempt to create a re-
sponsible system for the accountable use of federal dollars to provide social serv-
ices to eligible people, and the barriers to the Implementation of many sound
proposals to achieve that end, I am forced to conclude that which scened irra-
tional, indeed unbelievable to those of us In it, may have in fact been part of a
strategy which culminated in the regulations before us.

John R. Iglehart in the June 17 1972 issue of the National Journal, has well
described the confusion in I).H.E.W. As one who lived through the period cov-
ered in the Iglehart paper, I would recommend it as must reading for the Com-
mittee. The article points to the protracted discussions between H .E.W. and the
States of Illinois and New York. Both States were faced with massive-fiscal
problems. They wished to secure D.H.E.W. approval of certain features of their
social service 'plan which would result in an infusion of federal social service
dollars into the respective states. The article alludes to the Republican credentials
of Governor Ogilvie and Governor Rockefeller and the political pressures exerted
by Illinois and New York as key factors in their receiving certain favorable
rulings. These decisions played an important role in the subsequent rise in ex-
pend itures for "social services" throughout the states. The article refers to the
varying conflicts of a fiscal, programmatic and political nature and the sensitive
decisions which had to be made by virtue of these. Attempts by the Community
Services Administration to issue new regulations within a framework of goal ori-
ented services are referred to. The article concludes "In the meantime, H.E.W.
Secretary Richardson must resolve the conflict in his department over the serv-
ice regulations, before it can make much progress toward its stated goal-slowing
down the unconstrained growth of the social services program." I would have
substituted the word expenditures for program.

I want to provide a description of my personal experiences and inferences with
the question surrounding Title IVa expenditures. I think when viewed within the
context of the National Journal Article and others, such as the piece written
by Jodie Allen in the Washington Post on August 7, 1972, some intriguing pos-
sibilities emerge. I came to work for the Department in September, 1970. Within
the first couple of months I was "flabbergasted". After 16 years of practice as a
professionally trained social worker, I had never experienced a programmatic or
fiscal effort which demonstrated such minimal accountability. From my first
contact with professional social work in a camp serving troubled youngsters in
1950 to my executiveship of a residential halfway house, to my work as an
executive assistant in a large federation of agencies, I was used to individual
and agency assumptions of full accountability in regard to all program and fiscal
matters. When I arrived at the federal level, I was shocked. I witnessed claims
for enormous sums of federal dollars for vast though vaguely described program
efforts without the rudiments of accountability to H.E.W. I was offended as a
professional social worker and as a citizen taxpayer. I had to begin to wade
through a virtual maze of regulations and interpretations to begin to see If
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perhaps there were some elements which my lack of federal experience and new-
ness on the particular jot) prevented me from understanding. I began to raise
questions at our central office, I talked with my counterparts In other regions
with colleagues and supervisors in Region 3. the more I learned, the more f
questioned the more I read issuances and regulations evenings, weekends and
holidays, the more I concluded the confusion did not reside solely in me and my
newness to S.R.S. In April, 1971 I wrote to key individuals In Washington
"Given the above and the results of the Booz-Allen and Hamilton Study, I must
conclude that the extent to which we actually administer Title IVa, as well as
the adult category funds, is subject to serious question. Those forces which may
wish to cut back on funds for services, unfortunately, in my view, have ample
grounds based on current operations to raise sound criticism. Our problem is one
of retaining the purchase of service mechanism, encouraging some creative link-
age of the private and public sectors program and fiscal capacity, while at the
same time ensuring greater accountability from a fiscal as well as programmatic
quantity and quality point of view. I frankly fear if we do not move quickly In
this direction, we will lose out on funds and our C.S.A. potential for leadership
in the development of services to people." On June 17, 1971 a memorandum
was issued by G.S.A. to regional offices approving purchases from other public
agencies by the welfare department, providing "significant expansion" took place.

while this memorandum began to point at some important directions, it did not
define "significant expansion" and left a cloud of uncertainty about the accept-
ability of the 25% match when it was "donated" to the welfare department, or
in the ease of umbrella state agencies. Myself and others continued to seek addi-
tional answers. In October, 1971 I spent two weeks in Washington at the request
of the Community Services Administration. My task was to review the range of
issuances in regard to the purchase of service and eligibility for the purpose of
creating clearly written policies and guideline material on the questions sur-
rounding the purchase of service and eligibility for service. Any material to be

- ereated-would, of course, have to be consistent with current regulations and be
cleared through general counsel. Within two weeks, working primarily alone,
having access to others who were knowledgeable and had done previous work, a
document was prepared which in the opinion of C.S.A. and general counsel was
consistent with the law and assumed a significant degree of clarity and account-
ability for state use of federal social service dollars for the development of social
services. General counsel, however, pointed out that some of the proposed mate-
rial was a matter of policy rather than law. The definition of eligibility and the
question of the use of funds from state agencies other than the welfare depart-
ment, was subject to the discretion of the Secretary, as the law could permit a
variety of interpretations. The two weeks had been most productive. I returned
In November, 1971 to lead a task force on the purchase of service and to begin
work on the papers required to launch the resolution of the policy issues. At the
same time task forces were launched in C.S.A. to deal with the definition of serv-
ices, the separation of social services from the money payment, the creation of a
program and financial plan requirement, the development of a management
information system.

By the end of November, 1971 our task force had prepared a "draft" regulation
on the purchase of service and completed a "draft" Handbook on Drafting of
-Purchase of Service Agreements and Donation Agreements. The issuance of the
regulation at that time or anytime subsequent to it, along with the Handbook and
guideline material would have:

1. CreAted sound--6ntracts throughout the country;
2. Insured the use of federal social service dollars solely for the expansion

of social services;
3. Insured federal review for all contracts over a certain sum;
4. Insured description of the services to be provided;
5. Insured the development of a monitoring capacity with the necessary

funds to make it possible in each state. We proposed the state retention of a
set percent of each purchase of service agreement for the purpose of developing
a monitoring capacity.

Some 18 months after the development of our clearly legal proposals and
millions of dollars spent, none of the above is in effect. For the most part, all of
the states' welfare staff we shared our draft material with and sought reactions
from, welcomed the clarity and the accountability. Throughout this entire process
states have been beleaguered by a complete lack of federal candor and clarity.
They literally could not tell from one day to the next what would be acceptable.
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The formal position as stated was that the purchase of service regulations
could not be issued until all of the other regulations on service definitions goals.
etc. were issued. This was sheer nonsense! While it was true there was much to be
gained by the issuance of a complete set of regulations, there was much to be lost
v holding back on the purchase of service regulations and everything to be gained

- by its immediate issuance. All during 1972 the regulations and the issue papers
bounced back and forth, and the expenditures rose. At one point we were told the
issuance of the regulations was out of the hands of the Secretary, and in the hands
of the White House. Why, we kept asking ourselves, would an administration
allegedly concerned with sound mangaement not issue a regulation which would
bring clarity and accountability?

Frankly, I was not interested in saving money or curtailing services. Myself and
others were vitally interested in insuring that every federal social service dollar
spent went for the provision of the quality and quantity of social services which
should be rightfully received by eligible people for the amount spent. The new
regulations, as then proposed might indeed have reduced expenditures and
increased services. This is not the paradox it would appear to be, and indeed may
be at the heart of the issue. The so-called rising costs in social services do not fully
represent expenditures for social services. I believe some states have used the social

-service dollar to underwrite a variety of state functions. When faced with severe
fiscal pressures and a poorly administered, well funded federal program, why not
grab it? If you will, under the guise of a rising social service expenditure and a rash
of newspaper articles, it is conceivable to me that a climate conducive to a post
election curtailment was being laid. It appears is though the rise was iri-fact a
form of revenue sharing prior to congressional action, with certain key states in
an election year clearly benefitting. It is entirely conceivable to me that amidst
loud priests from this administration, a policy of fostering irresponsibility, using-
it for political gain and then wiping out the program once the election and revenue
sharing was secured, may have been the strategy. Simultaneous with this was to
be loud protests about incompetent social workers and ineligible poor people who
would be blamed as the causes for this inefficient, wasteful use of federal dollars.
If the Senate Finance Committee or other appropriate congressional committees
are interested in gaining the full story behind the current regulations I respect-
fully urge that a full investigation of the period of time and events referred to In
this testimony be undertaken. So much is at stake for the development of urgently
needed human services. In passing the 1967 Amendments to the Social Security
Act, the Congress laid a foundation for the creation of a network of human services
which could have (and in part has) improved the quality of life of millions of
Americans. I fear the proposed regulations before you represent a serious blow to
congressional intent.

In conclusion to this portion of my testimony, I wish to state that the 1967
Amendments to the Social Security Act and the regulations issued in January,
1969 provided a sound, progressive foundation for the development of a system of
urgently needed public social services. Certainly the 1969 regulations needed
tightening up in some areas and revision in others. Among the real Issues as I
-see them is to determine the reason why, whether by mismanagement, political
machination or a combination of both, the potential of this act was not fulfilled.
Why didn't every state in the union know at an earlier date how to fully use this
wonderful piece of legislation? Why weren't the many sound questions raised by
state and federal personnel ever answered? Why were the most basic requirements
of sound, responsible fiscal and program management neglected? Federal law and
regulations are the property of all the people, not the private preserve of bureau-
crats and politicians. Although described as a runaway program, when it is
realized that even at the administration's highest projections1 the fact that 14-15
million Americans were actual recipients, let alone those 'former" or "likely
to become" which the law provides for, that significant sums may not have been
used for the provision of valid social services, we then must infer that in reality,
very little money was actually spent in proportion to the number of people for
whom congress mandated certain services.

There are two specific aspects of the proposed regulations which I wish to
comment on:

1. Group Eligibility.-The concept -of group eligibility, either on the basis of
geography as in the original regulations or target group or condition, is in my
view critical for the development of a national social service strategy. It is not
unique to the original social service regulations. It exists in HUI) N.I.M.H.,
O.E.O. and other federal agencies. A nation cannot achieve its goals by planning
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on a case by case basis. We must focus on certain conditions, social indicators if
you will. We speak of a cost of living index, or gross national products. To be
sure individual earnings and productivity are part of this, but in a broader sense
it is the GNP which economists are concerned about. The notion of a "poverty
area" implies a constellation of factors impinging upon individuals. For example,
if low income, unemployment, out of wedlock birth, infant mortality, school drop
out rates are criteria used to designate an area where group eligibility has been
determined, then the measurement of effectiveness is the impact made upon those
conditions. It is essential that although we retain a notion of careful individual
and group services, we develop a notion of attacking constellations of problems.
In this regard, rather than eliminate group eligibility, I would propose that a
uniform definition of group eligibility which transcends the various individual
federal agency definitions be developed.

2. The State Plan.-The State Plan currently in operation is not a plan at all. It
is in effect a loose grant in aide agreement. Without a clear requirement for the
states to develop a real plan, a plan which is cast in clear descriptions of services
to be rendered, numbers to be served, expected outcomes, d |lars to be spent,
much of the same chaos will remain. Calling anything less Than the above a
"plan" is a misuse of the language, and will result in a diffusion of program and
dollars. It is only after careful assessment of goals within a framework of resources
that one can begin to plan and assume responsibility for the ability to fulfill the
plan.

While you have undoubtedly heard from many sources about the many prob-
lems inherent in specific portions of the regulations, I wish to conclude with a
general observation. A most serious shortcoming of the proposed regulations lies
in their conceptual poverty. These regulations are heavily bound and rooted in
much of the same thinking and practice which has led to the current, generally
agreed upoii" failure of our money payment system. The regulations seem riddled
with many of the same tired, ill fated concepts and procedures. The major tragedy
is in the seeming inability of this administration to draw upon the considerable
talent within I.E.W., the States and the community at large to produce a respon-
sible program worthy in concept, in practice and i'n vision of the law which the
Congress passed in 1967.

I appreciate the opportunity to have submitted all of the abovo to the Com-
mittee and hope it has been of some value to you.

STATEMENT OF THE FRIENDS COMMITTEE ON NATIONAL LEGISLATION AND AMpRI-
CAN FRIENDS SERVICE COMMITTEE

The Friends Committee on National Legislation and the Community Relations
Division of the American Friends Service Committee are keenly disappointed at
the revised social services regulations, promulgated on May 1, 1973.

We believe that these regulations constitute clear evidence that this Administra-
tion, despite its rhetoric, is less interested in strengthening the range of Initiative
in local governments than it is in curtailing federal social programs.

Our comments on these regulations grow out of FCNL's concern for adequate
social service programs and AFSC's specific experience in working closely with
groups involved in the programs affected. They grow also from the perspective
of a generation of efforts aimed at ending discrimination and exclusion of poor
people from opportunities for education, employment, shelter, and a share in
decisions affecting their lives.

Part of the rationale for the regulations is provided by the provisions of Title III
of the State and Local Fiscal Assistance Act of 1972. This Title, in addition to
setting a $2.5 billion ceiling on federal matching funds available for social service
programs, unduly restricts eligibility for the services. For certain specified ex-
penditures not more than 10% of the funds may be used to provide services to
poor people who are not either receiving public assistance or applicants for
public assistance.

We believe that this is a critical shortcoming of the present law. A recent Census
Bureau study of the low income population showed that only one third of the
people in this country with incomes below the officially defined poverty level were
receivingpublic assihtace. (Characteristics of the Low-Income Population, 1971.
Series P-60, No. 86.) Alnost all of the others either worked or survived on social
security payments. Thus, if the purpose of social service programs is to help poor
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people, the restriction on eligibility to welfare recipients or applicants makes no
sense whatever. We urge, therefore, that this provision be repealed so that social
services may be provided to all low Income people, as needed, rather than arbi-
trarily restricting them to a fraction of those I need.

In addition, we wish to point out strongly that the principle of establishing
programs based on need, rather than on an arbitrary funding authorization, is a
sound one. This principle is followed by the federal' government in many areas,
particularly in the area of tax subsidies, which benefit primarily middle and upper
income people rather than poor people. We note that the Joint Economic Com-
mittee estimated in 1972 that tax subsidies were half again as large as all other
federal subsidies combined. The direct loss to the Treasury from major federal
tax subsidies in 1970 was estimated at $38.5 billion. This compares with other
subsidy outlays and commitments of $25.2 billion: cash subsidies of $11.8 billion,
credit subsidies of $4.2 billion, and in-kind subsidies of $9.2 billion.

We believe that either the ceiling on social service funds should be removed, or
that ceilings should be placed on major tax subsidies. This could be done, for ex-
ample, by providing for a pro rata surcharge to recover the amount by which any
given tax subsidy exceeds the ceiling set.

Beyond these provisions, which would require changes in the law, there are a
series of shortcomings in the. regulations as promulgated which could be cured by
administrative action. The simplest way to do this, in our view, would be to rescind
the new regulations with the exception of Section 221.55d, which recapitulates the
provisions of Title III of the Revenue Sharing Act. Failing this, we urge that thefollowing provisions of the regulations presently in effect be added to or substituted
for the provisions in the new regulations.
1. State Plans.-We urge that the requirements of Section 220.1 in the present

regulations with regard to the state plan be added to Section 221.1 of the new
regulations. This would commit states to continue to progress in the extension and
improvement of services, indicate the steps to be taken to meet the requirements,
and provide for the submission of Implementation and progress reports.

2. Advisory Commiltee.-We urge that the requirements for advisory committees,
contained in Section 220.4 (if the present regulations, be Included In the new regu-
lations, probably as part of Section 221.2. We note that the day care advisory com-
mittee Is the only advisory committee to be required under the proposed regula-
tions. There is no stipulation that consumers be represented, and the role of the
advisory committee is limited to advice on "general policy," a role which can be
meaningless under many circumstances. Existing regulations state that mandatory
committees on all aspects of the program at the state and local levels "have
adequate opportunity for meaningful participation In policy development and
program administration, including the furtherance of recipient participation .. "
Such committees must Include at least one third consumer representation. If any-
thing, the proportion of consumers should be increased In the new regulations, not
dropped as a requirement.

3. Appeals.- We urge that the provisions of the present Section 220.11 relating
to appeals, fair hearings, and grievances be included in tote in the new regulations,
probably as part of Section 221.2(c). The vague requirement for "a system throughwhich recipients may present griveances" without specifying either a right to a
fair hearing and appeal, or methods of informing recipients of their right to
appeal, is totally inadequate.

4. Servicees.-We urge most strongly that states have the option of providing any
service currently permissible under the regulations.

a. Day Care Services.-We are particularly concerned that day care services be
maintained on at least their present levels, which are totally inadequate to meet
the needs of many communities. While some improvements have been made over
the early draft, not enough has been done. We would propose that Section 220.18
of the existing regulations be substituted for Section 221.9b3 of the new regulations.

b. Health Services.&-We note with great concern that Section 220.24, services
related to health needs, which mandated provision of both preventive and remedial
medical services, has been replaced by proposed Section 221.9b(9), defining stLh
services as optional.

c. Legal Services.-The new regulations are little better than nothing. We urge
restoration of existing Section 220.25 and 220.51(c) relating to legal services.
Our.experience in numerous communities has given us first-hand knowledge of the
vital need which poor people have for adequate and effective legal representation
in order to secure their rights. Dropping the mandatory requirement for providing
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legal services to families desiring the assistance of lawyers at hearings is a step
away from equal justice tinder law. The additional optional legal services authorized
by the present Section 220.51(c) have been critical to meeting poor people's needs
In many states and communities. For example, one third of the budget of com-
munity legal services in Philadelphia comes from this source. Legal services in a
numl)er of other sections of Pennsylvania are totally dependent on these funds.
The state of Pennsylvania has an active program of fostering the provision of such
services. Other states have also made effective use of these provisions.

In sharp contrast to the virtual elimination of legal services is the continuance
of family planning as a mandatory requirement. The American Friends Service
Committee has long been interested in provisions for family planning, on a truly
voluntary basis. We have conducted family planning programs in a number of
parts of the world. But we find it inhuman to require these services on the one
band while denying access to legal rights on the other.
- Finally, we commend the Senate Finance Committee for consideration of these
regulations. We hope that you will share our view that they are a long and un-
necessary step in the wrong direction and that they arc not needed t6 Ifi programs
tinder the ceiling set by the Revenue Sharing Act. A comparison of the federal
allotment for fiscal years 1973 and 1974 shows that only five states and the districtt
of Columbia will get less than they receive from the federal government in fiscal
1972 for social services. Twenty-five states would Teceive more for 1973 than their
August estimate of fiscal 1974 social service costs. Therefore, within the ceiling
set by the law, many states have scope both for expanding services and broaden-
Ing eligibility. Instead of permitting states to use these opportunities, the new
regulations would eliminate some services entirely and would make optional
many others which are l)resently mandated and which are essential to meet the
needs of poor people.

STATEMENT OF THE WOMEN'S CITY CLUB OF Nyw YonK, INc.

The Women's City Club, founded in 191.5, is a civic organization with approxi-
mately a thousand members, man), of whom are professional women and mothers
of l)re-school and school-age children.

We have long advocated the maintenance and expansion of comprehensive
child development programs with strong educational, social and health components
to assure children opportunities for growth and future contribution to society.
Basic to the realization of this purpose is the passage of federal legislation provid-
ing a framework for the establishment of a universally available delivery system-
for optional use-with emphasis upon the diverse needs of all children and their
families, without regard to welfare and compulsory employment program
requirements.

Present enabling legislation falls far short of the need. Yet current regulations,
implementing the will of Congress, have permitted localities such as New York to
structure a day care service system which is susceptible to expansion tinder
appropriate material comprehensive child development legislation. Proposed
regulations, although an improvement over those promulgated on March 16, 1973
will shatter this system in an irretrievable manner, without specific congressional
authorization.

Below is a partial listing of our objections to the proposed regulations:

LINKAGE TO WELFARE

Availability of day care services Is still limited to children whose parents are
present, former or potential recipients of cash assistance, subject to all the ob-
structive requirement for such assistance; the definitions of former and potential
recipients are still recast and severely limited beyond the dictates of congressional
Intent, placing obstacles in the path of mothers in their attempts to stay off welfare
and rendering children helpless pawns of the revolving door syndrome.

LINKAGE TO EMPLOYMENT

Day care is still offered primarily in support of employment or training of the
parent, at the same time listing it as a voluntary service for non-WIN participants.
Current regulations, consistent with enabling legislation make broader provision
for servicing some children where the need exists, without regard- to parental
employment.
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ELIGIBILITY

Although substantially expanded with respect to income, safeguards agains the
establishment of schedules rising in steep steps toward total cost (which in turn,
will be inflated by the cost of overly complex administrative procedures are not
provided.

Indeed, the danger inherent in this omission is demonstrated in the nationwide
fee schedules Issued by HEW for the "non-poor" In Head Start, which virtually
excludes all such families. Moreover, determination of eligibility is still required
on an i-ndividual basis before services are provided, contrary to current regulations
and legislative requirements; in the case of potential recipients evidence identify-
ing "problems which, if not corrected or ameliorated, will lead to dependence on
. . . financial assistance" must be submitted-an almost insurmountable task
Further, those families not on public assistance, but otherwise eligible foarday care
in terms of income, apparently still have to meet the same resource test as public
assistance recipients In order to establish eligibility.

STANDARDS

The presumption that standards for day care facilities and services to be
prescribed by the Secretary will fall far short of those minimal standards which
now obtain in the 1968 Federal Interagency Requirements, is a very real one In
view of the restrictive regulations proposed, Among other considerations, there is
still no requirement for parent participation on the States' day care advisory com-
mittees, nor any provisions for parent participation in the selection of services for
the child or determination of the adequacy of such services. Thus, while fiscal
accountability is strengthened, accountability to the users of services is removed.

RESTRICTIONS ON RANGE OF REIMDURSADLE FUNDS

Federal participation in costs which are a normal and ne Trr )art of a State's
day care budget, such as construction and renovation and training, Is still pro-
hibited. Moreover, although day care facilities must meet State licensing standards,
no federal funds have been authorized for use in the determination and enforcement
of those standards.

ECONOMIC AND RACIAL INTEGRATION

Proposed regulations eliminate the possibility of providing day care in an
integrated setting. In addition to the restricted eligibility requirements proniul-
gated, they revoke that section in the current regulations (220.63) which permit
the administering agency to pay the full cost of operating a day care center with
Title IV A funds if at least 85% of the children are eligible under Title IV A stand-
ards the remainder being eligible under Title IV B standards, where financial need
is not paramount.

STATEMENT OF THE -FEDERATION OF PROTESTANT WELFARE: AGENCIES, INC.,
BIY JOHN J. ]KEPPLER

I am presenting this testimony on behalf of the Federation of Protestant Welfare
Agencies of New York City of which I am the Executive Vice-President. Although
we are an organization of 300 private social welfare agencies, we have always
maintained an active interest in public welfare in the belief that a strong public
service is basic to the well-being of the disadvantaged people with whom our
agencies are concerned.

We were %'ery pleased when your committee decided to review the decisions of
the Department of Health, Education, and Welfare in regard to the services which
states and localities could provide with Federal public assistance funds. We ex-
pressed strong objections to the regulations when they were proposed, and in view
of the fact that over 200,000 letters were received by the Department, it seems to
us that the revisions are minimal.

As revised, the regulations clearly limit the extent of social services far below the
level contemplated by Congress. There was no increase in the mandatory servtces,
which means there will be no assurance of basic services to those who need them
throughout the country. The availability of preventive services for former and
potential recipients willbe reduced to a much lower level than we think Congress
contemplated when it established this provision in law.
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We regard this limitation of services in connection with the public assistance
programs as extremely serious because we know that money alone is not sufficient
to enable many recipients to live normal lives in the community. By definition
in the law we are dealing with the aged, the blind, the disabled and large numbers
of children most of whom are in fatherless homes. These are vulnerable groups who
are most likely to need the help of an outside person in order to reach the goals
of self-support or self-sufficiency as defined in the regulations.

We expressed concern about these goals because they did not make clear that
the objective of assuring adequate care and nurture of children was included. This
was not remedied and the purposes were further confused by eliminating goals for
the aging, blind and disabled except for those actually applying for or receiving
financial assistance.
, If it is the intent of the Federal Government to make possible accomplishment
of even its limited objectives for the millions of disadvantaged people who are
eligible, we fail to understand some of the new limitations in the proposed regu-
lations. It seems quite clear that they would inhibit rather than facilitate the
accomplishment of the announced objectives. In this connection we would like to
call your attention to the following two points:

1. We strongly oppose discarding the former list of mandatory services. We
believe the Federal Government has a responsibility to assure basic services to
its citizens. The services which were formerly set forth as mandatory are necessary
in any state if the goals set forth in the regulations are to be attained. The rules
should not leave their availability to the discretion of the states.

Many mothers cannot be expected to move towards self-support unless day care
is available. Assuring self-sufficiency in their own homes forlarge numbersof older
people is really impossible without protective services and homemaker services,
none of which'are mandatory in the new regulations.

2. We deplore the changes in eligibility requirements which would essentially
limit federal reimbursement to services for the extremely poor. We have no quarrel
with the concept of giving p riority to the needs of thie poor, but even the new
li-nit of 150/% of the states financial assistance level for service eligibility will
mean that services are available only to the very poor in some states. We have
long supported public social services for those who need them, with those able to
pay amsuming part or all of the cost. This financial limitation strikes at the very
people who are struggling to be self-supporting and self-sufficient. The final
regulations were greatly improved in so far as day care is concerned although
serious limitations still exist. Some working mothers will still be deprived of
essential day care services; centers for the aging will be required to institute a
means test to sort out those ineligible; not quite poor enough aged and handicapped
will lose their homemakers. Such setbacks for persons struggling to be self-support-
ing and self-sufficient will in many instances result in casualties.

The application of the iestrictive rule on financial eligibility and the very
narrow definition of former and potential recipients drastically limits the possi-
bility of using federal funds for preventive services, both for children and adults.

In addition there are a number of other provisions which will tend to reverse
progress which states have made in meeting the needs of the disadvantaged. Among
them are the following:

1. We fail to understand the apparent retreat of the Federal Government in
regard to standards of services to be financed bv federal funds. The Department
of Health, Education, and Welfare during the last year found it necessary to move
aggressively into the matter of standards for nursing homes because leaving it to
the states didn't work. Why would it now drop its support for the national stand-
ards set forth in the Federal Interagency Day Care Requirements and the home-
maker standards of the Child Welfare League of America and the National Council
for Homemaker-Hlome Aide Services?

2. We are concerned about the weakening of the requirements in regardio
citizen participation. We favored retaining the mandate for state and local
advisory committees on Aid to Families with Dependent Children and Child
Welfare Service. We also feel strongly that the provision for one third parent
participation in the state day care advisory committee should have been retained.

Our review of these regulations has left us with the conclusion that they are
primarily designed to limit expenditures at the expense of those who need services.
We did niot oppose the mandatory ceiling placed on this program by Congress and
we are not opposed to Federal insistence on maintenance of effort by the states.
But we do feel that the restrictions placed upon spending in each state under the
Congressional authorization are sufficient and the further cuts required by these
proposed regulations are totally unnecessary.
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The secondary purpose appears to be to drastically reduce Federal leadership
in this field. Most of the major advances in social welfare of the last thirty years
have largely stemmed from Federal leadership, and we have supported such
national actions. We do not believe that this is the-time'for the Federal Govern-
ment to relinquish this role.

We thank you for this opportunity to present our views. We are glad your comi-
mittee is reviewing the matter. We'hope you will do what you can to rectify the
problems presented by these regulations.'

STATEMENT OF TIE AMERICAN FEDERATION OF STATE, COUNTY, AND MUNICIPAL
EMPLOYEES, AFL-CIO

The American Federation of State, County, and Municipal Employees, a union
of over 600,000 public employees, represents tens of thousands of social service
employees in positions ranging from clerical employees to social work supervisors.
We welcome the opportunity to present our comments to the Senate Committee
on Finance on regulations recently issued by the department of Health, Education,
and Welfare concerning social services provided with Federal matching money
under the Social Security Act.

We commend Senator Long and the Members of the Committee for their Interest
in this area and hope the Committee will consider legislation to correct some of
the gross inequities that will occur as a direct result ol the Issuance of final regu-
lations May , 1973.

GENERAL COMMENTS

Although the passage of the State and Local Fiscal Assistance Act of 1972
(PL 92-512) marked the setting of an expenditure ceiling of $2.5 billion on Federal
money for social services, we do not believe it was the intent of Congress to
eliminate these programs or even subject them to sweeping cutbacks. Instead the
legislative history clearly indicates Congressional reaffirmation of the need for
the programs and commitments to their continuation.

In his testimony last week, HEW Secretary Weinberger stated: ". . . If the
states show us that they will provide services calling for a Federal share of $2.5
billion, we will pay every penny. We will match their expenditures up to their
allotted ceilings . .. if they can use the full $2.5 billion, we must pay It under
the terms of P.L. 92-512, and we will."

While we have no desire to discredit the Secretary or even question his sincerity,
the new regulations seem to us to be structured so as to prohibit the States froin
spending up to their allotted ceilings. In testimony earlier this week, representa-
tives of several States stressed the fact that they did not believe the States could
spend more than half of the allotted ceiling amount because of the restrictions
placed In the new regulations.

We believe that the new restrictions on eligibility, limitation of the range and
scope of services, and restrictions on the use of private matching funds will severely
limit the ability of the States to provide comprehensive services. Although the
Administration claims to be giving the States greater flexibility in the provision
of services, both mandated and authorized services for the adult and AFDC
categories are cut back and restricted. Under the old regulations, 16 services
were mandated for AFDC and 6 for the adult categories; the new regulations
mandate 3 services for AFDC and one for adults. In terms of authorized services,
the old regulations included 21 services for AFDC and 20 for adults; the new
regulations authorize 13 for AFDC and 16 for adults.

ELIGIBILITY FOR SERVICES

The definitions of eligibility and requirements for constant redetermination
seem so cumbersome to us so as to increase the paperwork and brueaucratic maze
that this Administration allegedly seeks to eliminate. Our members around the
country assert that the new regulations will make It almost impossible to provide
services, as a great" majority of the time during working hours will be spent on
completion of eligibility and redetermination forms. In fact, the social service
employees in Georgia are complaining that they are being made into clerks instead
of providing services to their caseloads.
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Local 371 in New York City, a local of over 2,000 social service elmployees
believes that the eligibility determination requirements will "Impose difficult and
bureaucratic controls on the states and localities. The most predictable effect of
these controls is to increase the required red-tape and the distance between the
recipient and the service. The taxpayer will get less service for his dollar and the
worker will experience much greater on-the-job frustration than is already present
in this over-bureaucratized system."

If the purpose of these regulations is to provide more efficient services to those
in need and help them gain the "goals" of self-support and self-sufficiency, these
requirements seem to directly contradict the aims of the Administration. They
will, in fact create an administrative nightmare, delaying and probably denying
services to many recipients, as well as hamstringing the abilities of employees to
provide these needed services.

STATUTORY REQUIREMENTS FOR SERVICES

Although the department of liealth, Education and Welfare proposes that the
new regulations would increase state options in providing social services, the new
limited listing of services to be l)rovided restricts choices and prohibits state and
local determination of service programs. The Social Security Act requires that a
state must provide a program, "for such family services . . . as maybe necessary
in the light of the particular home conditions and other needs . .. in order to
assist each child, relative and individual to attain or retain capability for self-
support and care, and in order to maintain and strengthen family life and to
foster child development."

Our members in New York City believe that "a comprehensive, national-
mandated program should not be confused with the need for Administrative
flexibility. Within the national goals, regulations should be established consistent
with prudent standards of fiscal accountability, that would encourage the states
to serve as many people as can be afforded by their share of the reimbursement
dollar. Such stringent regulations as are present here, denying service to virtually
all non-welfare people, only creates a hardship for the individual. Not a single
penny of public money can be saved as a result of this regulation. In New York
City, it is estimated by the Agency for Child Development that 50% of the children
now receiving day care will be ineligible for such service as a result of these
regulations."

The elimination of certain optional services which had been listed in past
regulations, plus the removal of authority for the state to provide additional
optional services if they are part of their own state plan, prevent the states from
carrying out this clear legislative mandate.

Representatives of State governments directly involved in the provision of
services stress the likely rise in welfare rolls if these regulations are implemented.

For example, in St. Louis County, Minnesota, the County Welfare Depart-
mnt believes that "the welfare rolls will further increase as a result of the elimi-
nation of the programs and services. The preventive programs which will be
eliminated, such as family counseling, services to the mentally ill and retarded,
services to senior citizens, services to chemically dependent persons, services to
unmarried mothers, and legal assistance, among others, have helped thousands of
family members and individuals to attain and maintain a sense of dignity, a stable
family life and a respected place in the community. The loss of such services to
these families and individuals will in many cases result in personal and family
instability, in crisis, breakdown and loss of jobs. The loss to the community
will undoubtedly be increased social expenditures as thousands of these families
and individuals find themselves (1) unable to cope with the pressures of day-
to-day living; (2) unable to find services to help them deal with the problems;
and (3) unable to meet their own basic needs and therefore become dependent
on public assistance as a way of life."

A follow-up study done by the County Welfare Department and just released
highlights the individual impact of these restrictive regulations. "Of the 1,700
families receiving counseling services from the St. Louis County Welfare Depart-
ment in February, 1973, it is projected that 461 families will need to apply for
AFDC if social services are eliminated. . . . Without preventative social serv-
Ices, it is projected that 438 elderly persons would during the next yeai' need
nursing home care at an anual cost increase to the St. Louis County Welfare
Department of $1,830,600, based on the current nursing home rate . .



524

Further, the limitation of services proposed in the new regulations also seri-
ously cuts back job opportunities and employment for many thousands of
personnel. In the study referred to above, St. Louis County estimates that 163
jobs will be lost due to the proposed social service regulations. This loss of jobs
will directly affect the lives of some five to six hundred family members In the
county.. The study reports, "Given the already depressed job market in this
area, Is apparent that many of these five to six hundred family members will
need pub-li financial assistance immediately."

CONCLUSION

h We strongly believe that these regulations in their present form would at least
hamper the effective provision of these services and, at most, eliminate programs
designed to aid the poor. Nationwide, the adoption of these regulations would
result in the loss of thousands of jobs, as well as the loss of services to the poor. --

Therefore, we recommend that the regulations be modified to increase the avail-
ability and scope of services by expanding required categories; expand eligibility
determination periods to enable social service employees to perform these serv-
ices and greatly lessen the restrictions placed upon social service employees
i n th, performance of their jobs.

We believe that the Record established by this set of hearings will more than
adequately demonstrate to the Committee the need for corrective legislation and
we urge the Committee to act to rectify the overly restrictive and repressive set
of regulations for social service programs.

STATEMENT OF RUSSELL H. RICHARDSON, PRESIDENT, NATIONAL FAMILY
•PLANNINO FORUM

The National Family Planming Forum, an organization of some 400 family
planning provider agencies, appreciates this opportunity to express Its opposition
to the social service regulations issued by DIIEW on lay 1, 1973. These regula-
tionns, in our opinion, are not consistent with the legislative intent of the family
planning provisions of the Social Security Amendments of 1972 (P.L. 92-603) or
with Title III of the Revenue Sharing Aet (P.L. 92-512).

As a result of the action of thilcommittee, the 1972 Social Security Amendments
contained important new incentives for states to finance family planning services
for low-income families and individuals. Section 299E of the law, enables states
to receive 4)0 percent federal reimbursement for family planning services provided
to persons under both the Medicaid and Title IV-A programs. A new penalty'
prov ision was added by this same section and states that fail to offer and promptly
provide family planning services will be subject to a one percent reduction in the
federal share of their AFDC payments. The law further specifically provides that
states are to make a particular effort to extend.family planning services. to sexually- -
active minors. In addition, Title III of the Revenue Sharing Act enables states to
use Title IV-A to finance family planning services for past and potential welfare
recipients without regard to the new 90 percent social service expenditure limita-
tion for such persons. The importance of making family planning services available
to broad categories of low-income persons before they are on the welfare rolls was
emphasized in your committee report on the Social Security Amendments.
Although the law does not specify which of the two financing mechanisms, Title
IV-A and Medicaid, are to receive preference, your report clearly indicates that
the states are obligated to furnish family planning services to past and potential
welfare recipients.

We believe the law and the legislative history are quite clear. Nevertheless,
DREW has proceeded to issue final social service regulations whose implementa-
tion will make Title IV-A practically useless to the states as a means for financing
family planning services. This is 'caused by the ridiculous and unnecessarily
restrictive eligibility criteria imposed by section 221.6 of the regulations and by
the impractical and costly certification procedures, section 221.7, that will have
to be employed by the states after July 1,. 1973..

As these regulations now stand, it is all but impossible for a low-income person
to qualify for IV-A financial family planning services as a potential welfare re-
cipient. Potential welfare recipients must have a problem that will lead to welfare
dependency within six months unless "corrected or ameliorated." Despite the faet
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that welfare dependency Is based on the existence of a dependent child and the
problem to be avoided is unwanted pregnancy, this arbitrary, biologically un-
r&listic six-month provision means that no one can qualify for family planning
services as a potential recipient.

Even If it were possible to otherwise qualify as a potential recipient, such persons
must have a gross income below 150 percent of the AFDC payment standard in a
given state. Under this criterion, a family of four with an income of $7,200 in
Alaska would qualify but a family of the same size in Louisiana would have t(Y
earn less than $1,945 and the national median under'this 150 percent standard-
would be $4,986. This is far too low and the income ceiling in itself will severely
restrict current and future efforts to serve families and individuals who neea
subsidized family planning services. National studies have shown that families
with incomes below $8,000 have a much higher fertility rate than those above
that level. Up to now, states have been able to establish their own income eligibility
criteria for IV-A family planning programs. Texas, for example, now enables a
four-member family with an income of $6,700 to qualify for family planning services
but imposition of the new income ceiling will mean that only those families earning
less than $2,664 will qualify. Similarly, the income criteria in Louisiana will drop
from $3,800 to $1,944, and" Georgia's program, under which certain families with
incomes up to $8,115 are eligible for family planning services, will be able to serve
only those families earning less than $4,086.

In addition, the regulations provide that regardless of income a potential
recipient can not have assets or resources greater than those that would enable
them to qualify for AFDC assistance. Although these resource standards vary
among states, the fact that they are designed to establish the need for actual
welfare money payments means that families and individuals will be on the very
brink of welfare dependency before they can qualify for a specific social service
such as family planning. I

The whole question of program eligibility is further compounded by DIIEW's
Interpretation of its own regulations. Although the regulations are not specific on
this point, DHEW is apparently maintaining that, in addition to the three basic
eligibility criteria, potential recipients can qualify for IV-A social services only
If they have the same social characteristics as an AFI)C family. Thus, no single
woman or childless couple can be classified as potential recil)ients and the ability
of Title IV-A to serve such persons before they are on welfare is negated. Since
the authority for states to utilize group or geedraphic eligibility criteria has been
eliminated by DIIEW, the question of whether or not single or married childless
women can qualify under the individual eligibility process as potential AFI)C
recipients is of major importance.

Unlike potential recipients, persons already receiving AFDC benefits would
appear to automatically qualify for family planning services, but the new regula-
,Ions specify that the welfare agency itself "must make a determination that each
family and individual is eligible" for family planning or any other service "prior
to the provision of services.' Thus, in order for a family planning provider agency
td receive reimbursement for services provided to either current or potential re-
cipients, it must first refer these patients to the local welfare agency which will
formally determine their eligibility status and then send the patient back to the
family planning agency. If the letter of thd-regulations is observed the practical
effect of this process will be to seriously limit the possibility that Title IV-A will
finance services for any significant number of current or potential welfare recipients.
This unwieldy process will waste the time of welfare workers and hamper the
motivation of eligible persons to avail themselves of family planning services.
Moreover, it is completely at odds with the intention of this committee as
specified in your report which stated that "'walk-in' requests for family planning
by present and former recipients or those likely to become recipients" would not
bep)recluded.

These regulations will have a very adverse effect on the few statewide Title IV-A
family planning programs that have been established In the past two years and will
almost certainly prevent the development of additional state programs. In the past
two years, the legislatures in California, Georgia and Louisiana appropriated
matching funds for statewide Title IV-A family planning programs and significant
numbers of low-income persons are being served by these programs. The Georgia
program, which started about one year ago, was designed to sel've about 25,000
patients at a cost of $1.4 million. As a result of the new social service regulations,
the state expects to lose $810,000 of that amount and this will affect services to
about 14,000 patients.
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The family planning provisions of Title IV-A are vitally important to the
national family planning effort which began in 1969. Federal project grant funds,
which have been made available mainly under Title X of the Public Health Serv-
ices Act, have made family planning services available to increasing numbers of
low-income Americans. But while the patient demand for these services has con-
tinued to grow at a constant rate, there has been no increase in federal project
grant support for the past two years. DIREW has indicated that additional funds
necessary to cover the expansion of services will have to come from third-party
funds which are, or were, ostensibly available from the states under the Title
IV-A and Medicaid programs. In fact, DHEW is now flatly refusing to support
expansion of the project grant program and Is maintaining that largo scale finan-
cial support is now available from the states as a result of the 1972 Social Security
Amendments.

Obviously, these regulations eliminate Title IV-A as a source of large scale
state support and in those instances where providers are utilizing this source to
finance services for potential welfare recipients, services for such patients, after
July 1, will have to be financed out of project grant funds or private resources.
Since these funds are now quite limited, there will be a not reduction in the
number of low-income patients who will receive subsidized family planning serv-
ices. DREW's cavalier answer to all of this is to maintain that Medicaid will
solve the problem. But Medicaid is not the answer. In half the states this pro-
gram covers only persons who are already on welfare. Hence, single or married
women and members of intact, working poor families are not eligible for Medicaid
benefits in these states. Current welfare recipients as well as the so-called "medi-
cally needy" qualify for Medicaid benefits in the remainder of the states. The
medically "needy, ho€,ever, must qualify under state-imposed income ceilings
which are even lower than those contained in the new Title IV-A eligibility
criteria, and they must have social or physical characteristics for one of the four
categorical welfare programs. For family planning purposes, this means that-
families and individuals must qualify under the A FDC program and this whole
program is, of course, predicated on the existence of a dependent child. In gei-
oral, that dependent child must be a member of a single parent family. (Some
two-parnt families do qualify for AFDC and Medicaid in those 23 states that
cover unemployed fathers under AFDC but that eligibility ends when-the father
finds employment). But childless single and married women who are poor as well
as working poor, two-parent families do not have the social characteristics that
enable them to qualify for Medicaid.

Although the 1972 amendments made family planning a mandatory service
which all state.4 must include in their Medical programs, the basic administrative
structure of state Medicaid programs is not changed. The new authority does
not automatically mean that all health agencies involved in providing family
planning services will be able to receive Medicaid reimbursement or that states
will establish reimbursement rates which are adequate to cover the costs of the
service. A national survey of all major family planning agencies conducted by
our organization last fall revealed that only 122 of the 461 responding agencies
were receiving Medicaid reimbursement. The median reported reimbursement rate
was only $12 per visit and at two visits per year, this equals only about 36 percent
of the annual per patient cost of $66 which DHEW recognizes as the average
national cost for providing family planning services. A copy of our study is
appended to this statement and we would request that it also be made a part of
the record.

Hopefully, the new 90 percent federal reimbursement rate for Medicaid family
planning services will encourage the states to improve their reimbursement rates
but Medicaid will continue to be a reimbursement mechanism for purely medical
services. It not is designed to finance the counseling, educational and outreach
activities that are essential components of family planning service programs for
the poor. Despite the inherent administrative weaknesses of Medicaid, DREW is
telling the Congress that the family planning needs of the poor and low-income
persons, including sexually-active minors, can be financed by this mechanism.
This is not possible and the only state-administered third-party payment source
that can contribute to a real expansion of family planning serve ices is Title IV-A
and in the context of DHEW's efforts to stifle the project grant program, Title
IV-A is of great importance to the domestic family planning effort. But unless
these regulations are changed, the family planning provisions of the law will be
meaningless and this practical, comprehensive funding source Wvill be lost. We
urge, therefore, that the committee exert its legislative prerogatives and encourage
DHEW to amend these regulations in the following ways:
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First, that section 221.6 be modified to state that unwanted pregnancy is a
problem to be avoided and that for the purposes of providing family planning
assistance the time period used to qualify potential recipients for this service is
one year, second that the income standards in section 221.6 be modified to
establish identical income ceilings for both family planningg and child day care
services, and third, that section 221.7 be modified to enable family planning
provider agencies to determine patient eligibility by applying welfare agency
standards and to then provide family planning services consistent with the "walk-
in" concept indicated in the committee report.

In addition to these specific provisions in the regulations we ask that the
committee request and obtain from DHEW an unequivocal declaration of whether
or not childless couples, single women and sexually-active minors, who are not
already a part of an AF DC family, may qualify as potential recipients under the
Title IV-A program. If such persons are not eligible for the program, we urge
that your committee take the necessary legislative steps to insure that its intent
in adopting the 1972 amendments is carried out.

LOCAL OUTLOOK ON GROWTH OF FAMILY PLANNING SP;RVICES

By Russell f1. Richardson I

Last November the National Family Planning Forum 2 surveyed major pro-
viders of family planning services to assess the extent of program growth which
they anticipate in this and the next fiscal year, and the extent to which this
expansion might be financed through Medicaid (Title XIX) and the social services
(Title IV-A) )rograms.

By the end of FY 1972, the national family planning services program had
reached nearly half of its original service goal. It can be asked, therefore, whether
the rapid growth of recent years-24 percent in FY 1969, 32 percent in FY 1970
and 36 percent in FY 1971-is likely to continue unabated or whether demand
will slacken and program expansion will slow down or taper off in the near future.

The rapid expansion of organized family planning programs has been aided,
and paralleled, since 1967 by rapidly rising commitments of federal project grant
funds from the Department of Iealth, Education and Welfare (DHEW) and from
the Office of Economic Opportunity W'OEO). These funds totalled $25.8 million in
FY 1969, $44.8 million in FY 1970, $56.8 million in FY 1971 and $122.9 million
in FY 1972. There were indications, however when the Legislative Committee of
the Forum undertook its survey, that the Administration intended to shift away
from its previous support of project grants as the major funding mechanism for
family planning programs and towards reliance on Medicaid and Title IV-A as
the preferred mode of financing for future expansion. In fact, the revised budget
for F Y 1973 and the FY 1974 budget, which were sent to Congress by the President
at the end of January, would freeze the level of project grant support for family
planning services at the amount appropriated in FY 1972. However, the budget
projected very considerable expansion of overall sul~port for the program, to be
secured entirely through Title IV-A and XIX.

Congress, in the 1972 Social Security Amendments, provided strong mandatid
and incentives for the states to utilize both the social services and Medicaes
programs to expand the availability of family planning services.

-The Forum survey documents the current level and pattern of utilization of
these programs, and, inferentially, sheds some light on what can be realistically
expected in the future. The survey encompassed all family planning providers
who were recipients of DHEW and/or OEO grants, and all Planned Parenthood
affiliates, whether or not they were currently federal grantees. Providers with
project grants were asked to give information on the number of patients they
served in FY 1972 and the number they expected to serve in FY 1973, and to
estimate future program growth in FY 1974 on two bases: likely expansion within
their current geographical limits and likely expansion into new areas. They were
asked to provide these estimates on the assumption that adequate funds would
be available. All programs surveyed were also asked to indicate whether reim-
bursement was received for services to Medicaid patients and to provide or
estimate the number of patients for whom Medicaid reimbursement was received

I Mr. Richardson is Director of the Governor's Special Council on Family Planning, Atlanta, Georgia,
and President of the National Family Planning Forum.

0 The National Family Planning Forum is an organization of some 300 family planning providers through"
out the country. Its purpose is to improve services through fact finding and the exchange of information
among providers federal and stategovernnents, universities and other concerned organizations. The
Forum was founded at Chapel Hill, North Carolina, in March, 1972.
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during the year. They were further asked to indicate whether negotiations were
in progress to obtain Medicaid reimbursements. Information was also sought as
to whether the respondents had Title IV-A programs currently in operation
whether an agreement or contract for the provision of services had been entered
into but was not yet operative or whether negotiations were currently In progress.

Four hundred and sixty-one, or approximately half of the agencies surveyed
responded. The respondents included 97 state and local health departments, 63
community action agencies, 133 Planned Parenthood units, 28 hospitals and 40
other programs. Three hundred and eighty-nine respondents which had federal
project grants reported serving 1.6 million patients in FY 1972, or 60 percent of
the estimated total of 2.6 million patients served in all organized programs in
that year. Programs of all sizes were well represented. Among DH EW and OEO
family planning project grantees, for example, the response rate for programs with
grants of $500,000 or more was 78 percent, between $300,000-499,000, 54 percent
and less than $300,000, 50 percent.

SUBSTANTIAL EXPANSION FORESEEN

Data on current and projected service levels in federally financed family plan-
ning programs are presented in Table 1. It is immediately evident that substantial
expansion is foreseen if funding levels are adequate. Within their current operating
areas, these programs estimated that they will serve 2.35 million patients in FY
1973 an increase of 48 percent over the previous year and 3.35 million patients in
FY 1974, a 42 percent increase. An additional 500,000 patients would be served
in FY 1974 in new communities not currently served by the responding programs.
Since nationwide increase rates of 24 percent, 32 percent and 36 percent were
experienced in fiscal years 1969, 1970 and 1971 by all organized programs (includ-
ing a large number of programs not receiving federal funds, or at least not directly
and specifically for family planning), the growth rates projected by federally
funded programs on the assumption of adequate support appear not unrealistic.

In general, the rate of projected expansion is inversely proportional to the size
of the program. For example, programs with 500 to 999 patients in FY 1972 pro-
jected an average increase of 60 percent for FY 1973, programs with 1000 to 1999
patients projected a 51 percent increase and programs with 2000 or more patients
projected increases to 36 to 38 percent. The FY 1973 increase for programs with
less than 500 patients in FY 1972 is greatly inflated because of the effect of new
program starts. In FY 1974 the relationship between size and rate of growth Is
slightly less apparent. The effect of new starts in small programs is minimized,
however, and the growth rate of small programs follows the overall pattern. Al-
though smaller programs tend to experience faster growth rates, the greatestlcon-
tribution to overall growth is made by the largest l)rograms, most of which are
located in urban areas. PrograrnL with 5000 or more patients in FY 1972 contri-
buted well over half the patients making up the overall projected increase between
FY 1972 and 1973 for all programs.

TABLE I.-MEMBER OF EXPANSION OF FEDERALLY FINANCED FAMILY PLANNING SERVICES BY SIZE OF
PROJECTS, FISCAL YEARS 1972-74

Fiscal year Percent
974 Percent Increase,

Number Percent patients in increase Fis:al year fiscalyear
Size of project In of Fiscal year Fiscal increase, current fiscal 1974 1973 to
fiscal year 1972. projects 1972 year 1973 fiscal year project year 1973 patients In 1974, total
(Number of patients) reporting patients patients 1972-73 areas to 1974 new areas patients

Less than 500 ------- 122 23, 827 200,749 743 361,802 80 74,912 118
500 to 999 .......... 54 37,005 59, 17G 60 90,155 52 38,030 117
1,000 to 1,999 61 85,919 130, 113 51 221,159 70 78,070 130
2,000 to 2,999 . 40 96,043 132,839 38 193, 348 46 27, 594
3.000 to 4,999 ....... 39 152, 684 210, 291 38 268,103 27 51,875
5,000 plus .......... 73 1,191,037 1,619,534 36 2,215,750 37 226,091 51

Total ........ 389 1,586,515 2,352,702 48 3,350,317 42 496,572 64

TITLE IV-A REIMBURSEMENT

Title IV-A and Medicaid reimbursement data are presented in Table 2. Of the
461 respondents to this part of the survey (which included some Planned Parent-
hood affiliates who were not federal grantees), only 34 located in 16 states indicated
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that they hwl-ctuallyreceived Title IV-A funds for family planning services.
Thirteen of the funded projects were located In California. Another 38 respondents
iin14 Jtatis-lndicated that although they had not yet received funds, they had
established purchase of service contracts or reimbursement agreements with
welfare agencies. One hundred and forty-three family planning providers in 45
states Indicated that they were currently negotiating with state or local welfare
agencies regarding such reimbursement. Four states had no reported Title IV-A
activity. Among those family planning providers which have established Title
IV-A contracts or agreements or which received reimbursements, about one-third
were state and local health departments and one-third were Planned Parenthood
units. The remainder were community action agencies, hospitals or other agencies.

These data suggest that although considerable preliminary effort Is being made
to secure state support of family'planning services through this channel, little
of the actual mechanism is in place. Furthermore, it seems clear that whether or
not the current proposed regulations are in fact adopted by I)HEW, eligibility
for Title IV-A social services programs will be considerably more restrictive in
the future and the relatively small number of existing programs will be cut back
in scope. Should the regulations become final with their content essentially un-
changed, the very existence of current programs might be in doubt. Similarly, it
would appear that the combined effect of the ceiling of social services expendi-
tures and the new regulations will force a restructurrig and renegotiation or

perha&1kthe abandonment of pending contracts and agreements previously agreed
to but not yet operative. The scope and feasibility of Title IV-A programming in
the future can only be a matter of conjecture at this time.

TABLE 2.--TITLE IV-A AND MEDICAID SUPPORT OF FAMILY PLANNING PROGRAMS BY TYPE OF PROVIDER, FISCAL
YEAR 1972

Number of Providers, by type

Community
Health Action Planned

Total department agency parenthood Hospital Other

Total number of survey respondents.... 461 97 163 133 28 40
Percent ............................ 100 21 35 29 6 9
Title IV.A:

Number with funds .............. 34 10 7 11 1 5"
Percent -- _-------------------1 00 29 21 32 3 15

Number with contracts or agreements,
no funds ................. ------- 38 15 9 10 1 3

Percent ............................ 100 39 24 26 3 8
Medicaid:

Number with funds-. ....... -- 122 22 15 64 11 10
Percent ....................... 100 18 12 53 9 8

MEDICAID REIMBURSEMENT

One hundred and twenty-two of the 461 respondents reported that they received
some Medicaid- reimbursement. Rembursements were reported in 33 states.
Another 110 respondents reported that such arrangements were currently under
negotiation. Slightly over half, or 64 of the family planning providers who were
currently receiving reimbursements were Planned Parenthood affiliates, located
primarily in seven states: New York (17), New Jersey (8), Pennsylvania (7),
Michigan (5), Indiana (4), and Illinois (3). Less than one-fifth of the health
departments reporting indicated that they received Medicaid reimbursements.

According to our survey data, Medicaid reimbursement rates for a medical
family planning visit ranged from $3.00 in Nevada to $42-4 in New York. The
median national rate for a medical family planning visit was only $12.00. However,
based on data produced by a cost study conducted by the Westinghouse Popu-
lation Center, the Department of Health, Education and Welfare (DHEW)
has indicated that the average annual cost of proving services to a single patient
was $66.00 in 1971.3 This all-inclusive cost rate includes the basic medical exami-
nation, blood tests and other necessary laboratory work as well as all educational
and outreach activities necessary to %patient enrollment and continuation. DHEW
also indicated that safe use of the oral contraceptive (the method chosen by over

_70 percent of family planning clinic patients) requires two medical visits per

NDaft and Anslyeufor 1975, Revision of DHEW Fire- ear Planfor Family Planning Srvices, p. 85.
94-948-8--pt. 2-24
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year.' The median reimbursement rate reported in the survey amounts, there-
fore, to only 36 percent of the average $66.00 per patient cost.

State Medicald agencies, usually a component of state welfare departments,
have responsibility for establishing reimbursement rates for the various medical
services which the state, through Its Title XIX medical assistance plan, has
indicated Will be available to Medicaid-eligible persons. The survey found that
three states, Maine, New Jersey and Pennsylvania, paid the same rate to all
family planning providers surveyed. In other states, however, respondents reported
rates which vary among types of providers and which also vary for the samie
type of provider in different parts of the state. In New York. for example, the
Nassau County Medical Center received $42.44 for a family planning visit.
Planned Parenthood affiliates in Buffalo, New York City, Newburgh and Utica
reported rates of $25.60 $24.80, $24.60 and $23.68, respectively. these vari-
ations can perhaps be related to differences among the facilities in costs of pro-
viding the service. However, it does not appear likely that the $5.20 per visit
rate reported by the Orleans CAC, Inc. and Planned Parenthood affiliates in
Suffolk and Patchogue and the $10.00 rate reported by the Livingston County
Health Department can be similarly attributed to local cost variations.

The Maine Medicaid program has a single maximum reimbursement rate of
$65.00 which providers receive once a year for each patient, regardless of the itum-
ber of medical visits or the type of contraceptive methods. This rate is very
close to the national average per patient cost and was developed on the basis of
cost data furnished by the providers. The single payment method has the advan-
tage for the patient of guaranteeing continuous service for a full year. For the
provider, it avoids some of the delays and administrative costs related to securing
multiple reimbursements during a yNear.

In March 'the Colorado Medicaid program initiated a similar program. Under
the new Colorado program, rates, which are predicated on cost estimates, vary
among the state's three major family planning agencies. The statewide Planc~i
Parenthood affiliate will receive $48.17, the state health department, $55.00 and
the Denver Health and Hospital agency, $56.00.

The Illinois Family Planning Council reported in the survey that it had
developed a contract with the state Medicaid agency under which council
agencies would receive prepayments ranging from $40.00 to $60.00 per patient
per year depending on the type of agency. This contract was never implemented,
)ut'the Illinois program now reports that all of its member agencies will soon
receive payment on a per visit basis and that individual provider rates will be
based on costs. These rates will be adjusted every six months toTeflect fluctuation
in individual program costs.

In contrast to the rates in these statewide programs, the single, standard
reimbursement rate in Pennsylvania was only $4.00 per patient visit. Although
raised to $6.00 in January, neither of these rates can be considered to be cost
related.

Under DHEW administrative regulations, state Medicaid agencies must
"provide that fee structures will be established which are designed to enlist
participation of a sufficient number of providers of service . . . so that eligible
persons can receive the medical care and services included in the plan." In
establishing the upper limits for fee structures, the regulations contain criteria
that differentiate between in-patient hospital services and services provided b v
private doctors and those provided by clinics. Since private doctors and clinics
are the two main providers of family planning services, the criteria for these
two types of providers are most relevant. Payment to a private physician is
limited to the lowest of the following: (1) the actual charge for a service, (2) the
median of the charge for a given service derived fro-,i claims for that service
during a year, (3) the reasonable charge recognized under Medicare part B.
But in no case can payment exceed the 75th percentile of "weighted customary
charges in the same locality" under Medicare, or the "prevailing charge" under
Medicare.

The criteria defining the upper limits for clinic services are less specific. State
Medicaid agencies are permitted to pay "customary charges which are reasonable."
The regulations provide that "the prevailing charges in the locality for comparable
services tinder comparable circumstances shall set the upper limit for payments.
In reviewing prevailing charges for reasonablenegs, the state agency should

4 Interlin statement of standards circulated by the National Center for Family Planning Services, MarchSI, t972.
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consider the combined payments received by providers" under Medicare and
private insurance companies and use "whichever of these criteria or other criteria
are appropriate to the specific provider service." The fact that rates can be
related to "other appropriate criteria" enables state agencies to base their family
planning rates on the cost experiences of the family planning clinic programs.

The survey data indicate, however, that only a relatively small number of
Medicaid payments appear to be related to program costs. There is no documented
evidence in the survey itself to indicate the reasons for the sizeable discrepancies
between costs and payments. But occasional, individual comments from respond-
ents signal some of the factors involved. Some of the agencies are inexperienced
in dealing with the administrative and fiscal complexities of the Medicaid programs
and perhaps, are unaware of the remedies available to them to secure more
equitable payments. In other cases, the state Medicaid agency bases its payments
exclusively on the costs of the medical examination. It d(Ces not consider the
ancillary educational and supportive services needed to enroll and maintain the
patient under a doctor's supervision. Finally, some Medicaid agencies appear
not to recognize the specialized nature of the care provided in organized family
planning programs or the costs of laboratory tests required for the safe pre-
scription of modern contraceptive methods.

Since January 1, 1973, the states have been required b law to offer family
planning services to all Medicaid recipients. The Medicaid regulations to im-
plement the 1972 changes in the law, which are yet to be issued by DHEW,
could do much to eliminate or ameliorate the obstacles to the development of
family planning services which have been noted by providing appropriate guidance
to the states.

Among federally financed family planning projects, the proportion of Medi-
caid-eligible patients served for whom reimbursement was received was less
than half. Based on respondents which had federal project grants in FY 1972
only 116,000 Medicaid patients, or about seven percent of all patients served
by these programs resulted in Medicaid reimbursements. Since according to
DHEW an estimated 16 percent of all patients served in federally financed family
planning projects are welfare recipients and since the survey respondents appear
otherwise quite representative of federally funded programs generally, one can
perhaps assume that roughly the slme proportion of patients served by these
programs are recipients of public assistance. Some states also provide Medicaid

benefits to low-income persons not on welfare and, therefore, the national per-
centage of patients who have a valid Medicaid card should be in excess of 16
percent of the caseload. Nevertheless, it is apparent that less than half of the
-services provided to Medicaid eligibles by federally supported family planning
programs actually get reimbursed through Medicaid. The survey does not provide
information which would shed light on this phenomenon.In summary our survey of a large number of federally financed and other
organized faniify planning programs in the United States indicates that services
may be expected to grow significantly, perhaps by as much as 40 or 50 percent,
for the next several years if adequate funding remains available. At the same
time, however, the ability of the states to finance such programs through Medicaid
-or Title IV-A would appear to be very limited. While a substantial number of
respondents indicated that they were in some stage of negotiation for Title IV-A
reimbursement, only a small number had established agreements with their
respective welfare departments or had actually received funds. Support of famlly
planning through Medicaid appears to be limited as to the number and type of
Family planning providers which can qualify to receive reimbursement according
to state laws, regulations and custom. Furthermore, Medicaid reimbursement
rates are qidte low and the number of patients for whom reimbursement is re-
ceived is very small.

The survey indicates that the use of Medicaid and Title IV-A to support family
planning services was still sporadic and marginal at the end of FY 1972. The
impact of proposed administrative regulations on Title IV-A services is likely
to result in curtailment of existing efforts and, at the very least, will severely
limit future programming. The wide use of Medicaid to reimburse organized
family planning programs may be conditioned by the states'willingness or ability
to recognize a variety of agencies as approved Medicaid vendors and to compensate
those agencies at a rate commensurate with their actual costs. At any rate, it
does not seem possible that the kind of rapid expansion which the local agencies
.anticipate can be financed in whole or in major part through these two programs
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in the current year or next year. The expansion which Is projected in the federal
budget for FY 1973 and FY 1974 for the Title IV-A and Medicaid program
does not seem realizable in view of our survey data.

STATEMENT OF THE NATIONAL COUNCIL OF LOCAL PUBLIC WELFARE ADMIN-
ISTRATORS, BY FRED LAWLESS, CHAIRMAN

The National Council of Local Public Welfare Administrators organized within
the American Public Welfare Association wishes to express deep concern over
the final regulations published in the Federal Register on May 1, 1973, by the
Department of Health, Education, and Welfare. While the final regulations reflect
some positive changes from those published as proposed regulations by the
Department on February 16, it contlijues to be the position of this Council that
the Department has again promulgated regulations which go well beyond legis-
lative action and Congressional intent.

When Congress originally authorized the use of public assistance funds for the
provision of social services, it rightfully conceived of such services as a means of
preventing welfare dependency, as well as a constructive means of assisting
recipients to become independent and self-supporting. In the opinion of the
National Council, the final regulations are counterproductive in this respect and
are so administratively complex and restrictive that state and local public welfare
agencies will not he able to develop constructive service programs to assist indi-
viduals and families to function independently.

The Council is encouraged by the record-setting volume of communications
submitted to the Department in response to the proposed regulations of Feb-
ruary 16 and considers this expression of concern to be tribute to the value placed
on social services by the responding individuals and organizations. Likewise, the
Council is heartened by the interest of the Senate Finance Committee as evidenced
by its willingness to hold hearings on the regulations.

The following comments represent those aspects of the regulations and other
provisions governing social services about which the Council has greatest concern
and are not intended to be all inclusive. The Council hopes its comments will be
helpful to the Committee in its efforts to affect changes in the regulations and/or
legislation so as to assure that Congressional intent is not thwarted.

The $0.5 Billion Ceiling.-It is the position of the Council that the $2.5 billion
ceiling on social services as established by the General Revenue Sharing Act of
1972 and the "90-10" provisions represent the intent of Congress in controlling
federal funding for service programs and that regulations promulgated by the
Department of Health, Education, and Welfare should not further restrict the
use and availability of the full amount authorized by Congress. The regulations,
when combined with Congressional limitations, make it virtually impossible for
the States to use their full allocations and will result in such complex adminis-
trative requirements that state and local governments will find it extremely
difficult to operate effective programs.

The Council recommends action to eliminate the "90-10" provision, and urges
revision of the regulations so as to make it possible for the states 4to utilize the
full $2.5 billion allocation. The Council further urges action to provide for re-
allocation of any state's unused share of its allotment so as to permit redistribution
of unused allocations amongst the states having greatest need for additional
funding to meet service requirements of their citizens.

The Council would support issuance of broad general guidelines which would
provide sufficient latitude to state and local governments to develop service
programs In accordance with demonstrated service needs and priorities and whichtake into consideration special conditions or circumstances existing within the
states and local communities. Such general guidelines would be consistent with
the "New Federalism" concept under which simplified federal requirements are
supposed to give freedom of decision-making to state and local governments.Eligibility: The severe restrictions on eligibility will reduce markedly the
number of persons who can obtain services. In effect, they limit services almost
exclusively to recipients of public assistance. The limitation of services to former
public assistance recipients who have received aid within three months, and then
only to complete the services already initiated, will mean that many families
who have managed to move into self support will be compelled to return to public
assistance. A three-month period is in many cases insufficient for remedial services
to Show results.
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The restricted definition of potential recipients means that many of the working
poor who, with the aid of social services could have remained independent, wil
be forced on to public assistance.

The Council recommends that definitions of "former" and "potential" re-
cipients be revised to make it possible for public welfare agencies to initiate and
continue services as long as necessary to meet identified service goals. The Council
recognizes that it may be necessary ultimately to set time limits for continuation
of services, but is of the opinion that such limits can best be established by state
and local agencies. Federal guidelines could be helpful to state and local agencies
in establishing such limitations.

Income Limitations.-The limitations on allowable income of potential financial
assistance recipients with respect to eligibility for services are also, in the opinion
of the Council, extremely restrictive. To make people' ineligible if they have
assets in excess of those permitted public assistance recipients will discourage
initiative and virtually eliminate the working poor from being eligible for services.

The Council recommends that the Bureau of Labor Statistics' minimum living
standard be adopted as the income level for determining eligibility for services.

Redetermination of Eligibility.- Requirements with respect to redeterminations
of eligibility every six months for "potentials" and every three months
for "formers" are unnecessary and administratively costly in the opinion of the
Council. Service workers will be over-burdened with paper work in order to meet
the requirements and will therefore be severely handicapped In the amount of
time they are able to devote to actual provision of services.

The Council recommends that the period for redeterminatU9ns should not be
less than twelve months.

Range of Services.-The Council objects to the selection of the mandated serv-
ices by the Department and feels there is no solid evidence to indicate that those
mandated by the regulations for the family services program are any more effec-
tive than any other services. Frequently, a variety of services are the key to
whether families and adults can achieve higher levels of independence and self
sufficiency. The Council recommends that state and local welfare agencies be
given latitude in the selection of services to be provided under their State Serv-
ice Plans which are geared to needs and priorities within the states and local
communities. Such selections could be made from a simple listing of a full range
of services specified in federal guidelines. Since State Plans must be approved by
the federal agency, there would be ample opportunity for federal-state negotia-
tions on the range of services to be provided and subject to federal financial
participation.

Day Care.-The Council places high value on day care as a positive service
in assisting to strengthen family life, in providing developmental opportunities
for socially and culturally deprived children, and in assisting working mothers in
becoming financially independent.

The Council, therefore, urges Congressional action on comprehensive day care
legislation which will make federal funds available for the development and
improvement of day care programs and facilities so as to make this Important
service available to more children and families.

The Council appreciates the opportunity to submit this statement and offers
its assistance to the Finance Committee on its effort to improve social servicA
programs.My 18, 1973.

STATEMENT OF THE NATIONAL STUDENT LOBBY, PRESENTED BY JENNIFERRYAN

My name is Jennifer Ryan, and I am representing National Student Lobby in
an attempt to preserve student accessibility to federally-funded child-care. -

National Student Lobby is a federation of student governments, state student
organizations, and individuals. It is a non-profit, non-partisan organization whose
purpose is to advocate student interests. Student Lobby considers the question
of campus child-care to he of the utmost concern. It directly affects the students
we represent. The Social Rehabilitation Service regulations issued on February 16,
1973 and May 1, 1973 will eliminate student access to child-care funded under
Title IV of the Social Securities Act.

Recently Dr. Bernard Greenblatt of State University of New York at Buffalo
conducted a study of campus child-care in the United States. He concluded that
in the 1093 accredited senior co-educational institutions of higher education,approximately 425 pre-kindergarten programs exist. Although many of these are



534
not designated as "day-care" (their main function may be providing nursery
school, laboratory programs, or a combination of these three), most do fill that role.
Roughly 17,000 children ate enrolled in these programs and another 27 000 are
on waltina lists because the programs are filled. These tigures do not include the
large number of child care programs at junior colleges, slnglc-sexed institutions,
unaccredited colleges or training schools. Nor do they count students who benefit
from community child-care centers. In short, thousands of students across thi - -

Country depend upon Institutional child-care to enable them to continue their
studies.

In the last weeks I have contacted people involved with campus child-care
in over half of the fifty states. Without exception the response has been that the
centers which exist are inadequate at best. In many cases, child care, though
badly needed, simply is not available. Repeatedly I heard such comments as "We
operate on a shoestring budget where children don't even receive meals," "If more
funding is not made available, we will have to close," and "We could fill a center
three times this size."

It became clear to me that an overwhelming need for increased child-care on
campuses exists. Yet In light of this, the new SRS regulations preclude almost all
student use of Title IV funded child care programs. The following problems are
presented by the new regulations:

I. The regulations specify that child-care facilities may be used by members of
the child's family only while they are engaged In employment or training for
employment. HEW Office of General Counsel has made it clear that, "training"
will be Interpreted to include only direct training programs such as Work Incentive
Program (WIN). Therefore, college students would be ineligible for services funded
under Title IV while attending clames or studying, even if they were eligible
welfare recipients.

2. Many students rely heavily on funds accumulated during the summer
months and on scholarships to pay for their education and living expenses. Thus
in September their assets are likely to exceed most states' public assistance maxi-
mum resource levels, thereby making them ineligible for services even if they have
no income.

3. The reduction of the former and potential public assistance criteria hurts
students severely. All working poor people are hard-hit by these reductions.
Many students work part-time. Their Income, savings, and scholarships barely
kedp them off welfare. Although they may not qualify for "potential recipient"
within six months, their funds are so low as to make them border-line cases, and
certainly legitimately in need of such services.

4. In many cases Title IV-funded campus child-care programs have received
student budget funds where the student governments have provided the 25%
state -match. Since the new regulations prohibit specification of where i.al
Service donations will be allocated it is unlikely that student governments or any
other private contributor will be willing to give money when they have no guaran-
tee that funds will go to a specific campus program.

.5. Disallowing of "in kind" donations will badly hurt some campus centers.
Since college facilities often have been available, and many students have been
willing to volunteer their time and services, some campuses have depended heavily
on "in kind" contributions for the 25% state'match. Many campus programs will
be left penniless if "in kind" matches are prohibited.

6. Eliminating group eligibility will cut many students off from child-care.
Some Model City programs have included "student ghettos" within their bound-
aries, thereby making eligible for services all who live within certain impact areas.
This inclusion of students has been particularly appropriate because as a class,
'students with children definitely can be considered needing of such services.
Potentially, under the old regulations many campuses could have set up centers
by establishing that students as a group have a general need for such facilities.

I would like to cite now some examples of child-care programs which are seri-
ously jeopardized.

In the state of California Title IV funds have been approved by the State for
twenty-eight campus centers for FY 73-74. All of these centers are on public
campuses (California has a three tier public post-secondary education system: --
University of California with nine campuses, California State Universities and
Colleges with nineteen campuses, and California Community Colleges with ninety-
one campuses). Under the new regulations, none of them will be eligible for Title
IV money.1 Most will be forced to close or greatly reduce their services without this
money.

I Mi.Besrnad Oreenblatt, "highlIghLs." Ch tdren on Campus: A Surrey of Pre-fndergarten Programs at
bmelm4ions o higher eaion in the U.S.Ms. Sue Broek, "Campus Children Centers," University of California, Berkeley.
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At the University of Oregon, Eugene, ninety-nine student families and 104
children are served by the child care facility. This center has been almost entirely
dependent upon "in kind" contributions for its 25% state match. 3 Without
Title IV financing this center will be without funds.

At the University of Minnesota three hundred welfare-.parents receive Social
Services inchiding off-campus child care while they attend college. As a result
of their education these parents have moved rapidly off welfare upon the coin-
pletion of their eAucation. Under the new regulations, these parents would no
longer be eligible for child-care services. According to Dr. Forrest Harris at Uni-
versity of Minnesota, at least half of these students would be forced to leave
school If they were to lose this child-care.4

In Chickasha, Oklahoma at Vo-Tech School, a vocational training institution,
students have been provided with child-care under Title IVA. Although a few
of these students may continue to be eligible for this program most will not be-
cause the program will lose Its class eligibility. Unless these students are former
current or potential welfare recipients and have assets below the maximum level
for recipients of public assistance, this program will not be available to them.
Probably many will be forced to discontinue their training and accept unskilled
Jobs.3

In Kentucky several colleges and universities have attempted to obtain Title IV
funds for their struggling child-care centers. 'So far their attempts have fallen
victim to red-tape.6 Now, assuming the new regulations go into effect, the Federal
Government has assured no Social Services funds will go to these campuses.

Washington State has several Model City programs including one In Seattle.
Students from the University of Seattle, the University of Washington and Circle
Community College have used these community child-care centers, Since Model
City programs will no longer qualify for Title IV monev students attending these
Institutions will have no public child-care facilities available to them.?
-- I could indefinitely present examples of how SRtS regulation changes will destroy
campus child care, but I think the point should now be clear. For the first time
in our Nation's history, higher education is being made available to all who desire
to pursue It. Only last year were institutions forced to stop discriminating on
the basis of sex. Finally women and minorities are being allowed full educational
opportunities. Yet in the midst of this increased opportunity, child-care for
students is being hacked to death. To remove child-care from students would
be to encourage de facto discrimination against those who are trying too hard to
make It on their own.

Many students will be forced to discontinue their education if they cannot
receive good, inexpensive child-care.

Furthermore, it is bad business to deny people education, the time-proven
means by which to break the welfare-cycle. Unless Congress acts to preserve
child-care for students' children, many students will have to quit school accept
unskilled or menial jobs, and eventually, perhaps unemployment. certainly
this is not the way to reduce public welfare costs.

National Stud~nt Lobby urges the Senate Finance Comnittee to report legis-
lation which would do the following:

1. Allow child-care facilities to be used by students while they are pursuing
their course of study.

2. Reinstate group eligibility so that students as a class will qualify for Title
" IV-A child-care.

3. Eliminate or revise the asset limitations so as not to exclude students living
on savings or scholarships.

4. Reinstate'the two-year-five-year former-potential welfare recipient criteria.
5. Revise regulations governing private contributions to allow in kind contri-

butions as well as contributions designated for certain programs.
I sincerely hope you will carefully consider these recommendations, and legi.-

late accordingly at the earliest possible date. If these changes are not implemented
campus child-care will be dramatically reduced, and students will be denied
their college education.

I thank you for the opportunity to present testimony.

I Ms. Linda Wilt, letter to National Student Lobby dated 10 May, 1973 from University of Oregon, As-
sociated Students.

4 Dr. ForrestHarris, University of Minnesota, phone conversation on 8 May, 1973.
I Mr. Pat Murphy, Regional Office of Child Development, Texas, IHEW, phone conversation, May 9,

1973.
4 Ms. Martha Arnett, Kentucky State College, State Training Office, Frankfort, Kentucky, phone con-

versation May 10, 1973.
, Ms. Dottle Decoster Campus Child-Care Co-ordinator, University of Washington, Seattle, phone

conv~qrsation, 8 May. 197i.
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STATEMENT OF THE BANK STREET COLLEGE OF EDUCATION DAY CARE CON-

SULTATION SERVICE

INTRODUCTION

Bank Street College of Education is a private, not-for-profit educational insti-
tution. The Day Care Consultation Service provides free technical assistance to
parent and community groups in developing and operating publicly-funded day
care programs throughout the United States. During the four years of our exist-
ence we have been deeply involved in the development of Title IV-A funded day
care programs in New York City.

We are pleased to have this opportunity to submit a written statement of our
views on the Social Services Regulations. The statement will focus on the effect
the new Regulations will have on federally funded day care programs around the
country.

While objecting specifically to many aspects of the new Regulations; our ob-
jections fall into two major categories: the Regulations significantly reduce the
rights and responsibilities of the consumers of the day Care service, i.e. parents of
children in day care centers; and the Regulations change the focus of this nation-
wide program away fromt the needs of children and their families and focus
instead almost exclusively on day care as a babysitting service for working
parents.

THE REGULATIONS SIGNIFICANTLY REDUCE THE RIGHTS AND RESPONSIBILITIES OF
THE CONSUMERS OF THE DAY CARE SERVICE, I.E. PARENTS OF CHILDREN IN DAY
OARE CENTERS

Based on our four years of experience in working with a large number of com-
munity and parent day care groups, we have learned that one of the best ways
by which parents can develop self-confidence and self-respect is to give them a
large measure of control over the way in which their child's day care center is run.
When parents are given the responsibility to make decisions about the operation
of their day care center-such as staff hiring and firing, budget management,-
curriculum development-they develop skills and gain experiences which are
Invaluable to them in other areas, particularly employment.

We contend that without the op ortunity to develop such self-confidence and
experience, the "Self-support goal' aimed at by the new Regulations-"To
achieve and maintain the feasible level of employment and economic self-suffi-
ciency"-is significantly weakened. A day care program which excludes the
involvement of parents becomes nothing more than yet another instance in our
society in which the poor and near-poor have something done for them, rather
than being given the opportunity to do something for themselves.

We object specifically to the following:
The new Regulations eliminate the requirement, found in Sec. 220.4(a) (2) of

the old Regulations, that Advisory Committees on day care, which include
recipients of services (i.e. parents), be established at the local level..

The new Regulations no longer require that parents be on State Advisory
Committees on Day Care. (old Sec. 220.4(b); new Sec. 221.2(b).)

The new Regulations no longer refer to the Federal Interagency Day Care
Requirements, which set high Federal standards for day care programs and
mandate real parent involvement. (Old Section 220.18(e) (2); new Sec. 221.9(b) (3).)

The new Regulations eliminate the requirement, found in old Regulation See.
220.18(a), that child care "must be suitable for the individual child; and the
caretaker relatives must be involved in the selection of the child care source to
be used if there is more than one source available."

The new Regulations eliminate the requirement of old Sec. 220.11(a) that
notice and a fair hearing be given to service recipients (parents) who have been
denied of excluded from day care services. This is particularly onerous to:parents
of day care aged children because mistakes by the agency determining eligibility,
resulting in denial or exclusion from day- care services, are frequent. A parent has
no real recourse unless a fair hearing is available. This view was upheld in Federal
Court recently, with the Judge describing day care as a "brutal need" and re-
quiring that parents in New York City day care program.-be given fair hearings
before having day care services terminated. Gasaway v. McMurray, 73 Civ. 874
(S.D.N.Y., April, 1973).
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THE REGULATIONS CHANGE THE FOCUS OF THIS NATIONWIDE PROGRAM AWAY FROM

THE NEEDS OF CHILDREN AND THEIR FAMILIES, AND FOCUS INSTEAD ALMOST

EXCLUSIVELY ON DAY CARE AS A BABYSITTING SERVICE FOR WORKING PARENTS

It is undeniable that the provision of day care services has enabled many
parents, including many of those previously on welfare, to find and keep jobs
white being assured that their children were well cared for. We do not dispute
that this is an important reason for providing day care-indeed, a large majority
of the parents in New York City day care are working parents.

However, until the advent of the new Federal Regulations it had been possible
for States to receive Federal reimbursement for eligible children who needed day
care for other than the work-related needs of their parents. For example, handi-
capped and emotionally disturbed children, children with other social problems
Which could be alleviated through group day care, children who could benefit
from developmental programs unavailable to them at home, this whole group of
children could, if financially eligible, receive federally-reimburseable day care
services.

We miss the opportunity to strengthen families when we fail to provide day
care which meets the needs of children.

We object specifically to the following:
Sec. 221.8(a3(1) limits the goal of day care services to "self-support." Com-

pletely eliminated is the language of current Regulations, such as old Sec. 220.16
and 220.51, which mandated services for wider goals, e.g. services "for each
family and child who requires service to maintain and strengthen family'Jlfe
foster child development and achieve permanent and adequately compensated
employment." No longer are the words of the Social Security Act to be followed:
"services to a family or any member thereof for the purpose of preserving,
rehabilitating, reuniting, or strengthening the family, and such other services as
will assist members of a family to attain or retain capability for the maximum
self-support and personal independence."

Instead, the new Regulations give us the following definition: "Self-support
goal: To achieve and maintain the feasible level of employment and economic
self-sufficiency." This goal is unobtainable unless the other needs of children
and their families are met.

See. 221.9(b)(3) defines the only circumstances under which day care may be
provided, i.e. for employment-related reasons or because the mother is unavailable
to care for the child because of her death, absence from home, or incapacity.
Mentally retarded children may also receive day care. This definition defines
narrowly the purposes for which day care may be provided, focussing mainly on
employment and hardly at all on the needs of children. Further, it is incompre-
hensible to us why "mentally retarded" children are included, but handicapped
and emotionally disturbed children are not. In addition, the Regulations define

mentally retarded" very narrowly, excluding a large number of children who are
usually diagnosed as mentally retarded.

The new Regulations have eliminated sections of current Regulations which
relate to the quality of the child care program. The high standards of the Federal
Interagency Day Care Requirements need no longer be followed; money for
staff training is eliminated; money for medical care in centers is eliminated. We
can only conclude that H.E.W. is attempting to save money at the expense of
quality child care programs. If this is allowed by Congress to occur, day care cen-
ters will become little more than all-day babysitting services which do not relate
to the needs of the child nor foster the child's growth and development.

IN CONCLUSION

We feel that these are significant and important objections. If day care is not a
means by which parents can participate in and be given some responsibility over
their children's lives and education and if day care is not a means by which child
development can be fostered and families strengthened then not only will true
"self-support" not be achieved but in addition we will have a large, nation-wide
program geared only toward the very limited goal of getting parents of day care
aged children into some sort of employment. The program will have failed to take
the opportunity to develop self-confident parents with responsibility for their
children's education and development; it will further weaken the ability of families
to function as cohesive, self-supporting units' and it will have failed to provi de a
means by which the children of the poor and near poor in this country can havd
their futures enhanced by quality child development programs. -
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STATEMENT OF TH, DUTCHI:SS COUNTY (N.Y.) CHILD l)IEVYLOPMENT COMMITTEE,

SUBMITTED BY DOROTHY 0. LASDAY, CHAIRMAN

The Dutchess County Child Development Committee, an advisory committee
to the I)utchess County (N. Y.) Board of Representatives with members repre-
senting 31 community organizations, was charged by that county legislative body
in November 1070 to: (a) Explore the needs for day care centers throughout the
County; (b) Encourage public and private initiative to develop day care centers
and coordinate the efforts of these various groups; (c) Work out plans with local
colleges to train teachers, nurses, social workers and para-professionaLs for day care
purposes and to organize in-service training for day care center personnel; (d)
Evaluate centers and hell) them improve their services; (e) Conduct appropriate
research and studies; and (f) Apply for funds under private, or local or state and
national programs.

Consequently, the l)utchess County Child )evelopment Committee viewed
with consternation the Federal Regulations on Social Services as proposed in the
Federal Register on February 16, 1973. We were among the 200,000 individuals
and groups who expressed concern to HIEW in the month following publication.
The final regulations published May 1st corrected some of the difficulties we de-
lineated but not all of them, and created new problems.

We suggest that the following changes are needed relating to day care services
for children if many working mothers are not to be forced to seek public assistance
and If services are not to be seriously degraded.

_Q1) It is essential that day care services for children be a mandated service
rather than optional (when included in the State plan) for two reasons:

(a) The problem of the local Commissioner of Social Services who prefers to
keel) a mother on Aid For Dependent Children, especially if this would cost less
than purchase of day care services when she works. l)ay care services were not
utilized for purchase of services by such commissioners, even when mandated,
unless great pressure was exerted.* We understand that the service even when
included in the State plan is still optional.

(b) The ceiling on social services set by the State and Local Fiscal Assistance
Act of 1972. Within one year it may result in the purchase of mandated services
only. New York States (commissioner of Local Services has predicted that with
the Federal take-over of the administration of financial assistance to the Aged,
the Blind and the Disabled on January 1, 1974, the number of recipients may
double because they will see this as a program similar to Social Security, rather
than welfare-and each of these additional 300,000 would be entitled to one
mandated service.

(2) We ask that the definition of "day care services for children," as introduced
on February 16th and included in the May 1st regulations, be dropped and the
former definition of child care services in home and out of home be returned. The
new definition includes the "care of a child in his own home by a responsible per-
son" for a part of a day, formerly called in-home child care-baby-sitting which
permits little or no control over the quality of care and the prevention of abuse.
When the term "day care services" is used today, it implies care of a child for a
portion of a day outside his home in a licensed or approved day care facility.
(day care center, foster day care home group day care home, etc.).
(3) An additional goal is needed for Federal financial participation in purchase

of day care services for children-to meet the needs of the child. We have seen
many instances where a child of a family receiving Aid For Dependent Children
financial assistance desperately needs day care services, but would not qualify
under the new goals, (applicable for adults) of self-support or self-sufficiency, nor
is the eligible adult care taker incapacitated, nor the child mentally retarded.

(4) The Regulation with respect to standards is causing great concern. The
tentative regulations published February 16th referred only to meeting standards
for licensing. The- final version published May, 1st adds that day care facilities and
services must comply with such standards as'may be set by the Secretary. Rumors
are circulating that standards are to be changed yet purchase of service agreements
must be made under such vet to be defined requirements and individually'Approved
by HEW Regional Offices. The 1968 Federal Interagency Regulations for Day
Care have been directly responsible for up grading day care services all over the
.country; a job by no means completed. Any new regulations should be no less than
those set by the Child Welfare League of America and the National Council for
Homemaker Services.

(5) Elimination of the requirement of parental participation in choice of type
-of day care service and approval of that service, and also that state departments
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provide a choice of service, may make possible serious infringement of the parent's
individual rights and responsibilities. Many women will not workif they feel their

children are not adequately cared for.
(6) Substitution of poorly defined "grievance procedures" for the fair hearing

procedure now required is one more erosion of respect for the dignity of the
individual.

(7) Eligibility determination for social services under the new regulations now

includes a resource assets test as well as an income ceiling test, as has been in

effect for financial assistance for a long time. The effect of this will be to exclude
large numbers of marginal income families-the working poor-from services
such as day eare,

(8) Since one aim of social services under Title IV-A, is self-support, the new

regulation prohibiting education and training benefits through federal-state
matching programs is incomprehensible. This regulation assumes that the WIN-
program has been implemented nation-wide rather than confined to selected

major metropolitan areas. Since there is no WIN-program in Dutchess County
it would appear that AFDC mothers would not be able to take advantage of

any federal-state education and training programs, such as the licensed practical
nurne course that began last month.

(9) It is urgent that legal services be available for low and marginal income
families for protection of property rights, suit for support, etc., as well as employ-
ment related problems. The new regulation prohibiting all legal services except

those related to employment should not be implemented until new legal aid
services legislation is enacted and implemented.

(10) Action is needed to eliminate the requirement of judicial determination
for placement in foster care for Federal financial participation, despite Secretary
Weinberger's statement to this hearing on May 8th that "the new regulations
provide that services to eligible children placed in foster care at the request of

the child's legal guardian are optional services which will be matched if the State

provides them." The specific regulation-No. 221.9(b) (8) -states this option as
"and," not "or", following the requirement of a judicial determination.

(11) Finally, we are concerned that federal financial participation has been

ruled out a.) for in-service training of day care staff and b.) for licensing procedures.
(a) Day care centers employ as child care aides many former AFDC mothers

who need the opportunity for in-service training to improve the quality of service

to the children and for their own career developments. The Dutchess County

Child Development Committee has been working to provide at least a monthly
opportunity for in-service training through cooperation of the non-profit day care
centers, Head-Start, Pre-K (a state pre-kindergarten program in the City of
Poughkeepsie) and educational institutions in the County. In most instances the
experts have volunteered their time; there has been no cost for facilities; but the

centers have been able fo claim federal reimbursement for supplies, transportation
for staff, etc.

(b) Because new facilities would be too expensive to be feasible in most com-
munities, licensing has been a lengthy process, requiring frequent visits of state
staff to help non- profit day care centers develop existing community facilities to
meet standards. Such expenses have had federal financial participation to en-
courage expansion of services to meet the needs in the community.

In upstate New York and especially in Dutchess County, day care services for

working mothers have only recently started to make meaningful contributions to

the employability of some AFDC mothers. From our survey in June 1972 to
follow-up in April 1973 (nine months) an additional 100 children have been placed

in group day care (non-profit day care centers, Head-Start and Pre-K), raising
the total of children served to .593. A funding survey made in March 1972 indicated
that 84% of non-profit day care in the County was provided through government
funds-federal , state and county.

We urge that changes be seriously considered.

STATEMENT OF NATIONAL AssocIATION OF SOCIAL WORKERS
1

Mr. Chairman, members of the committee, we are pleased to present this state-
ment by the National Association of Social Workers in response to your invita-
tion to comment on the impact of the final Regulations for Social Services, issued
by the.Department of Health, Education, and Welfare on April 26, 1973,
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As you know, the issuance of those new Regulations initially, produced an un-
precendented response from more than 200,000 individuals who found grave fault
with the Administration's interpretation of the Congressional intent expressed
in P.L. 95-512. Especially objections .were raised to those sections pertaining to
social service eligibility and to program re-design.

The final Regulations, although responsive to some of the objections, were in
final form still faulty in major details. NASW strongly differs with the Administra-
tion's view that the major thrust of-such Regulations should be to make services
available almost exclusively to current welfare recipients and that such services
should be primarily work-related.

As they are drawn, the Regulations clearly erect barriers and create disincen-
tives to the working poor. They recreate those "notch" problems so well-de-
lineated and thoroughly explored by this Committee during the discussion of the
Familf-Assistance Plan.

Under previous Regulations for social services, the role of the Federal govern-
ment was to establish guidelines to implement the Congressional intent and gave
the Federal government the responsibility to assure fiscal accountability. The
role of the States was to create and particularlize plans in keeping with the popula-
tion characteristics of their communities and the service needs of their citizens,
The States were accountable for programs.

In our view one of the most important factors contributing to runaway service
costs, and for establishment of the $2.5 billion ceiling for social service purposes
was the failure of the Administration to exercise its role and to allow some States
to circumvent Congressional intent.

In these new Regulations, the Administration has undercut the capacity of the
States to particularlize and plan their own service programs.

In our view there are three ways in which this basic fault can be corrected.
1, The new Regulations should clearly define and demark the Federal and State

roles in language which will- directly reflect the Congressional -intent to give pro-
gram flexibility to the States. adi e t

2. The regulations should reflect a concept of prevention and give emphasis to
services for the working poor (former and potential recipients) and to eliminating
disincentives to moving from public assistance roles.

3. Full authorization of $2.5 billion should be made in FY 1974 and clear sup-
port for this as a basic program.

There are some particular areas of concern of which we know you are aware.
These we would mention now and urge you to consider them at the outcome of
these hearings.

ELIGIBILITY

One of the most onerous provisions of the new Regulations is that now, for the
first time, eligibility for s(,cial services requires an assets test of the poor and
potential recipient which is identical with the limit on assets required from
recipients of income programs.

This is a disincentive for the economically marginal and working poor which
will either force people onto welfare assistance rolls to become eligible for services
or it will act as a deterrent to those in need of service who are understandably
reluctant to become equated with the welfare eligible. Such a requirement is the
basis of a "notch" problem of major proportions.

Likewise, the imposition of an earnings test-150% of the State payment
level-will in many States, constitute a clear disincentive. It points up once more
the highly inequitable and discriminatory principle that exists among welfare
recipients in some States.

Ihe time limit imposed on former and potential recipients is another eligibility
feature which will act as a barrier to service and ultimately will lead to an increase
in welfare recipients.

Finally, when 'ongress specified that at least 90% of the funds for social
services must be expended on current recipients, Congress simultaneously desig-
nated categories of exceptions. These exceptions were a recognition that there
are identifiable populations not currently receiving welfare payments, who are
appropriately the responsibility of public agencies for services. In sharp contrast,
the Administration's new Regulations have chosen to take a "strict construe-
tionist" viewpoint and have tried to narrow the service eligible, and So restrict
eligibility that only current recipients can obtain services.

We recommend that the Committee either redefine the 90% requirement or
that additional categories of persons (aged, handicapped, etc.) be included as
exceptions. Perhaps both courses could be taken.
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SERVICES

For many months, our Association worked with the Community Services
Administration of the Social and Rehabilitation Service in HEW to devise a goal
structure which would guide the provision of social services. The idea of the goal
structure was to recognize a variety of social service needs ranging from those
totally dependent and within institutions to those persons in the community who
have the capacity to be totally self-sufficient. Along this continuum, - various
categories were described. The four suggested goals seemed to us to be compre.
hensive enough to include all foreseeable circumstances which would need social
services.

We were dismayed; when we reviewed the Regulations to find that the only
viable goal was self-support and all other gradations of dependency requiring
social services had been, for all practical purposes eliminated.

.Recognizing that a goal structure is a desirable feature of responsible social
services systems, we recommend that the Committee restore the full range of
services from total dependence to total self-care, with definitions of those to
receive services and of the nature of the services they should receive.

The new Regulations are faulty in the area of definition of mental retardation.
Also day care and legal services are tied to criteria of employability which not
only unduly limits those who receive these services but grossly distorts actual
needs of those in the community who would need to utilize such services. Legal
services directly related to the problems recipients regularly -encounter are a-
necessary service.

Another major problem arises from the scope of service. It is our viewthat the
number of services mandated is much too narrow and that the range of optional
services completely limits the capacity of the States to continue or initiate pro-
grams found useful. Our recommendation would be that the Committee increase
the range of such mandated services, particularly adult and child services, and
that family planning and homemaker/home health aid ought particularly to be
mandated. States also should be allowed the option to initiate services of their
own not contained in the list of either mandated or optional services. These
State-initiated programs also should be funded at a 75% matching level.

One of the aspects of the new Regulation which concerns us is the move away
from participation of recipients in an advisory capacity to help to plan and evaluate
or otherwise to participate in the design and delivery of services.

In our experience recipients respond most beneficiary to programs in which
they have had a part in the planning, especially services programs which are
tailored to requirements of cultural ethnic, or community traditions.

The linkage between the new Regulations and the Supplemental Security
Income Program under PL 92-603, effective January 1, 1974 is not clear to us.
It appears to us that in the Regulations before you the aged, blind, and disabled
are not sufficiently delineated by definition or description of services needs to
meet the intention of the Supplementary Income Program. Since the number 'of
recipients will be expanded and will include populations not heretofore eligible
for services it would seem the Regulations,should anticipate such expansion and
provide a pian which would be effective with the least amount of burden to recip-

-.ents and dislocation of administration.
We strongly recommend that the Committee view the Regulations in full

anticipation of implementation of SSI on January 1st.
We would like to add one word to .have you reconsider the restrictions-on

Puerto Rico, the Virgin Islands, and Trust Territories. The poverty and service
needs of these populations is great and neither the service dollars nor the new
regulations give them any added resources to meet these problems.

7Mr. Chairman, we commend you and the members of the Committee for exer-
cising oversight of the Regulations to insure that Congressional intent (contained
in PL 92-512 and PL 92-603) is fully realized. In our view, a necessary component
to success of programs is the flexibility and accountability of social service systems.
We believe the Regulations promulgated by HEW are deficient in accomplishing
these objectives.

We are encouraged by the interest and dedication of yourself, Mr. Chairman,
the members of the Committee and of the Committee staff, in undertaking this
timely and we trust constructive revision of services.

Again we thank you for considering this statement and look forward to a
continued working relationship with you.
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STATE OF N-w MEXicO,
HEALTH AND SOCIAL SknvicFs DEPARTMENT,

Santa Fe. NMex., May 17, 1973.
Re now social services regulations.

Mr. ToM VAIL
Chief Counewl, committee on Finance,
Dirksen Senate Office Building, Wtushington, D.C.

DEAR MR. VAIL: The following observations are sent you for inclusion in the
record of the hearings on the above subject.

Although the Social S(rvices regulations promulgated by HEW on May I are
a far cry from those originally proposed, there remains one important area of
need to which they are not responsive, and wher,; they do not reflect the intent
of Congress: I refer to those families whose income disqualifies them from receiving
free services but whose income is patently not adequate for them to pay the full
price for services.

This area of need is recognized in the new regulations, in only one place, in
the area of day care. For that essential need, the regulations provide that families
whose income would otherwise disqualify them may nevertheless receive child
care services at less than cost. through the sliding-fee provision of 45
CFR §221.6(c). But this single exception to the income limit for free services
is such an obvious need that it obscures other services that deserve similar
treatment.

This introduction of the sliding-fee concept into the services system is one we
welcome, because it bridges the gap between those who cannot afford to pay
anything for services and those who can bear the full cost. We believe, however,
that this desirable concept should be extended to the entire range of services
available.

Without attempting to justify the inclusion-of each service individually, let
me simply point out how valuable the sliding-fee scale would be for family plan-
ning services and for homemaker services.

The family consisting of an unwed, working mother and one or two children is
the very group to which family planning services should reach. But the group's
income can easily exceed 150 percent of the state's assistance payment standard.
Child care services might well be available on the sliding-fee scale, but family
planning services would not. Family planning would be available to that group
only at full cost.

As to homemaker services, consider the plight of the elderly person receiving
Social Security who becomes ill, and then must convalesce for a time at home.
His income may well exclude him from free services, but it is evident he needs
homemaker services to keep his house, prepare his meals, etc. But his income quite
probably would not permit his buying those services at full cost. Or consider the
working unwed mother referred to above. If her child became ill she could prob-
ably not afford to hire someone to care for him, and she would be forced to give
up her job and stay home.

In the area of child care, also, we are concerned, and disappointed, that only for
mentally retarded children is the program child-oriented. To enable the caretaker
relative to be employed or trained is an appropriate justification for child care.
So is the incapacity, absence, or death of a mother. (Shouldn't the word bq
"parent" rather than "mother"?) But what about child care that is necessary for
the development of the child, as in a low-income family where emotional problems
combined with (or, as a result of) too many children makes it impossible for the
-mother to give adequate care to her children even perhaps to neglect them. In
that case, child care oriented to the needs of the children would )e more, than
justifiable. We believe "child development" is a purpose that should be added to
the regulations.

Our main concern, however, as noted above, is that the sliding-fee concept be
broadened. We believe the intent of the Social Security Act would be well served
by the sliding-fee arrangement's being applied to all services. At the very least, it
should be extended to such vital services as family planning and homemaker
services.

Sincerely yours,
RICHARD W. HieM,Executive Direcior.
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UNITED DAY' CARE SERVICES,
Greensboro, N.C., May 16, 1973.

DEAR Mn. VAIL: We have received and reviewed the revised Social Services
Regulations published in the May 1 issue of the Federal Register. I am writing to
advise you of the concerns of several of my colleagues an9d n this regard.

We were Uflif impression that efforts were being made to liberalize the regula-
tions from the very restrictive initial regulations issued in February. At first glance
this appeared to have been done. However, as we hive worked to understand and
ime.ret the regulations we are feeling that every effort at liberalization was
countermanded by restrictive clauses somewhere else in the regulations.

An illustration of this is the fact that although the regulations say that past and
potential recipients will be eligible for help with the requirement that there pay
toward the cost of service on a sliding fee scale there is the countermanding hm ta-
tion elsewhere in the regulations saying that no one who has resources equal to or
greater than 233 percent of the basic public assistance budget will be eligible for
any help at all. We recognize tha-t-here are differences in the cost of care from one
state to another but the great differences between the basic budget levels in the

',various states will result in a very inequitable and discriminatory application of
federal funding. As we inter ret the revised regulations and compare it with the
existing sliding fee scale in North Carolina we anticipate that any one who was
expected to pay 20 percent or more of the cost of care in the past will now have to
pay .the full cost of care. If we are interested in helping families move toward
maintaining themselves as self-supporting units then we certainly should not have
a funding policy that states that if you are able to pay more than 20 percent of
the cost o a needed service that you are able to pay all of the cost efa needed
service. This is the effect of establishing the 233 percent cut-off point in North
Carolina if the current fee scale continues to be used. We would anticipate that
any changes made in our fee scale would have the potential for even further nega-
tive results.

I would have the same basis of concern for the revised definitions of former and
potential recipients. If we are working toward helping families we need to move
in the direction of recognizing "need" as "need" regardless of technical points of
eligibility. The previously broad definitions of "former and potential recipients"
were steps in this direction. This revision of the Federal Regulations narrows and
limits the potential for helping many persons who are really in need of services.
-My colleagues and I are fully cognizant of the reality that Federally subsidized

social services have been interpreted by some as being a means of providing
services only to the "poor." We are concerned that through the regulations the
reality is becoming such that help will be available only for a selected group of the
"poor" who are defined as "eligible." We may be wrong to do so but we continue
to hope that our country will move in the direction of helping meet "human need"
-on, that-riteria alone.

Please share these concerns with the appropriate persons who are reviewing the
question of whether additional legislation is necessary to supportthe right o our
citizens to have help toward fuller and more meaningful lives._

Sincerely, CARL C. STALEY, Jr.,

Executive Director.

FAMILY AND CHILDREN'S SERVICEs ADVISORY COMMITTEE,Concord, Calif.

Senator RUSSELL B. LONG,

Chairman, Senate Finance Committee,
Senate Office Building,
Washington, D.C.

DEAR SENATOR LONG: We appreciate this opportunity to express our views on
the May 1st revisions of the HEW Social Service Regulations. The regulations
introduce several new and sound concepts. These are:

1. A sliding fee scale for child care services.
2. Federal participation in payments for information and referral for purposes

of securing employment and training without regard to eligibility for assistance or
other services.
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We would like to see these concepts expanded to include other social services,
We believe information and referral should be made available to those who find
themselves in crisis situations. Referral service could be used in those communi-
ties with resources to provide crisis intervention through other agencies; otherwise
the public social service agency -could do so using the sliding fee scale to help
these persons for time limited periods.

We cannot overemphasize our deep conviction that this kind of service must bg
available to all persons. The social service office is particularly well suited to pro-
vide-Information and referral as well as crisis intervention to help avoid personal
or economic disaster.

Another part of the regulations which concerns us is the definition of educational
services which contains the words ''at no cost to the agency"'. Contra Costa
County has trained numbers of persons (ineligible for WI N) who have been able
to move from the welfare roles to self sufficiency. This high success rate has been
achieved at minimal cost.

We recognize the need for financial responsibility, but we would urge the
Congress to allow focal jurisdictions the freedom to continue those programs that
have proved successful in the fight on welfare dependency.

Should you be interested, we would be happy to provide you with case informa-
tion and cost figures.

Sincerely, (Mrs.) ANN LENWAY, Chairman.

WESTCHESTER COMMUNITY SERVICE COUNCIL, INC.,

White Plains, N.Y., May 16, 1973.

STATEMENT ON SOCIAL SERVICE REGULATIONS

Hon. RUSSELL-B. LONG,
Chairman, Senate Committee on Finance, Dirksen Senate Office Building,

Washington, D.C.
DEAR SENATOR LONG: The Westchester Community Service Council is pleased

to see that the new HEW regulations have been modified in some important
respects, notably by allowing the use of privately donated funds to match federal
grants and by relaxing the eligibility standards for day care applicants. These are
certainly improvements in response to widespread reaction from agencies and
individuals concerned with providing social services.

However, the time factors for services to AFDC recipients have not been
changed and we feel this is unfortunate. Reducing the time during which those
people who have just gotten off welfare may receive services from two years to
three months seems to us to defeat the stated purpose of the Act which Is to
encourage self-support and keep people off public assistance rolls. We suggest
that this time limit be extended to a more reasonable term such as one year.

Sincerely yours, Mrs. GEORGE J. AMEs, President.

COMMUNITY SERVICE SOCIETY,
DEPARTMENT OF PUBLIC AFFAIRS,

hew York, N.Y., May 16, 1973.
Hon. RUSSELL B. LONG,
Chairman, Senate Finance Committee,
Old Senate Office Building,
Washington, D.C.

DEAR SENATOxR LONG: We welcome the inquiry by the Senate Finance-lrom-
mittee into the regulations :ssued on May 1st by the Department of Health,
Education and Welfare to govern the social services programs. We share the
concern of the Committee that they too severely restrict these services and may
not be consistent with the Congressional intent. We are pleased to have this
opportunity, in connection with the public hearings you are holding, to state our
views.

After the regulations were proposed last February we wrote to the Secretary
stating our objections and making suggestions for change. The Department has
slightly modified some of its proposals but the new regulations are still objection.
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able. If the new regulations are allowed to stand they will discourage self suffi-
ciency and self support-the two 'stated goals of the regulations-and will be
most harmful to persons who need social services.

ELIGIBILITY

The severe restrictions on eligibility will reduce mar kedly the number of persons
who can obtain services. In effect they limit services almost exclusively to the
recipients of public assistance. The limitation of services to former public assist-
ance recipients who have received aid within three months, and then only to
complete the services already initiated will mean that many families who have
managed to move into self support will be compelled to return to the assistance
rolls. A three month period is In many cases insufficient for remedial services to
show results. The restricted definition of potential recipients means that many
of the working poor who, with the aid of social services could have remained
independent, will be forced onto the assistance rolls. To make people ineligible if
they have assets in excess of those permitted eligible public assistance recipients
will surely discourage initiative and savings. The denial of service to an otherwise
eligible potential financial assistance* recipient if his income is 150 percent above
the State's welfare standard of need is particularly restrictive. In many States
this standard is very low and barely provides for the essentials of life-food,
clothing and shelter for the family-and certainly affords no leeway for buying
services. Many, many thousands of the working poor have incomes only slightly
above this level. In other States the welfare standard of need has not been adjusted
to rising prices for many years. In New York State, for example, the standard is
based on the cost of items in 1969 despite a price increase of 23.4 percent. A more
realistic income level for eligibility must be established so that poor working
families can obtain services which help them to remain independent of financial
assistance.

Eligibility for day care services does indeed set a higher income limit. Yet in
view of the extremely low levels of welfare standards in many States the 233%
percent above the standard yields an income that is very little above the povertylevel.

These restrictions on eligibility will save money in the short run but to the
extent they remove supports from families who can continue to work only if
services are provided, they will cost more in the long run for they will force people
onto the welfare rolls.

We urge a return to the eligibility provisions of the prior regulations, including
the provisions for group and geographical eligibility.

DETERMINATION AND REDETERMINATION OF ELIGIBILITY

The requirement for redeterminations of eligibility every six months (three
months in some cases) is both unnecessary and administratively costly. This
Is especially so in the case of aged, blind and disabled recipients whose situations
tend to remain unchanged and who as a group. are seldom charged with abuse.
Unlike a cash payment program, the agency is continually in personal touch
with the recipients in service programs and controls over continuing eligibility
-could surely be secured through appropriate administrative procedures.

THE RANGE OF SERVICES

The numbers and kinds of services that can be provided have been sharply
cut. Only three of the twelve services a State is now mandated to provide to
families have been retained, namely family planning, foster care and protective
services. Because in many cases services are the key to whether families and adults
can achieve higher levels of independence we urge that at least the prior mandated
and optional services be reinstated so that eligible persons are not deprived of
such highly important and essential services as day care, employment services
and training and others.

We also object to the proposed restriction of legal services to matters connected
with obtaining or retaining employment. Nor do we see the necessity to limit
Information and referral services when provided regardless of eligibility to matters
concerning employment and training.

The regulations governing foster care for children is unclear. Our reading leads
us to believe that such services would be available only for a child placed as a
result of judicial determination and at the request of the legal guardian-the

94-943--73--pt. 2- 25
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latter at the option of the State. This new requirement of judicial determination
in all instances would impose great hardships unnecessarily. Many children need
to be placed for brief periods-when a mother is hospitalized and there is no one
to care for the child or when a mother dies and a father needs temporary arrange-
ments. To deny a service to such a child is most unfortunate but to force the child
and his family through a court procedure further compounds an already tragic
home situation. We hope that this regulation will be changed so that a child
needing the service will be given it whether or not there has been a court deter-
mination that he needs a foster home service.

It is'deplorable that the May 1 regulations make optional rather than manda-
tory all of the eight prior mandated services for the aged, blind or disabled indi-

ic vidual. Many are essential to help a person remain as self-sufficient as possible.
For instance, until now a State has been n andated to provide services to help an
individual remain in his own home. In the new regulations these are optional ser-
vices and if a State does not choose to provide them a person may be forced into
total dependence on the more expensive and frequently less desirable institutional
care. Also, many eligible older persons have been able to stay off the welfare rolls,and have chosen to do so, because of the social group services that helped them tomaintain their mental and social well-being. This kind of service is neither optional

nor mandated in the new regulations.

DAY CARE SERVICES FOR CHILDREN

The severe restrictions in the new regulations on day care services run counter
to the prevalent belief that the care of children during the day is a supportive
service that is essential if families are to achieve and maintain independence
through employment. The regulations would make day care an optional rather
than a required service. Nor do they contain sufficient safeguards as to the
quality and appropriateness of such services that are supplied. The regulations
do not require conformity of standards with the Federal Interagency Day Care
Requirements and state only that day care facilities and services must "comply
with such standards as may be prescribed by the Secretary." This leaves an undue

amout o dicreionwiththeecrtar oreis no requirement, as in the prior
regulations, that the program be suitable fte individuarneeds of the child,
and they fail to require that the caretakers relative be involved in the selection of
the child care source to be used.

We urge that the regulations be -amended to provide that child care provisions
1) be mandated on a State 2) be available to all children whose families cannot
pay for them 3) meet at a minimum the Federal Interagency Day Care Require-
ments 4) include family care in addition to own home and day care facilities
5) require that the service meet the developmental needs of the child and 6) in-
volve the caretaker relative in the selection of the child care service.

ADVISORY COMMITTEES

It is increasingly recognized that citizen and consumer involvement is important
for the sound development of State and local social services programs. It is there-
fore especially regrettable that the new regulations eliminate the requirement that
a State establish advisory. committees on the adult services and on the AFDC and
child welfare services. Consumer representatives should be among the members,
Although the regulations mandate an advisory committee on day care services
they fail to require consumer representation on the membership. This requirement
should be reinstated.

FAIR HEARINGS

The new regulations no longer require a fair hearing when an applicant or recip-
ient has a grievance about the operation of a service program. The continuation
of the requirement that a State set up a grievance system is not an adequate
substitute for the important procedural step of a fair hearing.

In summary, these new regulations will so substantially change the nation's
social services programs that they will adversely affect the lives of vast numbers
of children, families and adult individuals. While the regulations will sharply
reduce costs, it is shortsighted to do this by denying needed social services. The
costs to the nation in the long run will far outweigh the immediate savings when
persons who need hell) do not get it. The concern of the Senate Finance Committee
in the far reaching implications of the new regulations is greatly appreciated.Sincerely yours

MRS. C. REYNOLDS PRATT,
Chairman, Family and Child Welfare Committee.
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CHILDREN'S SERVICES DIVISION,
DEPARTMENT OF HUMAN RESOURCE,8,

Salem, Oreg., May 11, 1973.
Senator RUSSELL B. LONG,
Chairman, Senate Finance Committee,
U.S. Senate, Washington, D.C.

DEAR SENATOR LONe: The Child Welfare Advisory Committee for Oregon's
Children's Services Division sent you, early in March a copy of their report
documenting the disastrous impact of the proposed federal regulations on ser-
vices for children and families in Oregon. The Committee has been keenly con-
cerned over the potential decimation of children's programs inherent in the
regulations.

Wefind the final draft of the regulations disappointing and frustrating. They
still contain most of the original restrictions. A few concessions weVe made i'n
the restoration of the use of some private funds for state matching purposes;
the slight raising of eligibility levels for potential recipients; the broadening of
the definition of day care to conform with the language in the law establishing
the ceiling on social services; the addition to day care definition of "such standards
as may be prescribed by the Secretary." (However, the contents of these standards
is unknown and no reference has been made to the 1968 Federal Interagency

D CaeRequirements. It is likely that under the new standards only custo-
dia care will be require) The regulation forbidding the use of federal money
for services--one of the most disastrous rules as far as foster care is concerned-
has been modified only by the change in the definition of foster care services.
There is no change at all in the payment for the services component.

The Advisory Committee feels that the final regulations are unacceptable. They
will result in insufficient and substandard services for children and families. They
are not consistent with Congressional intent to preserve social services for families
and children. Even though the ceiling already placed by Congress on federal
funding for social services under the Assistance Titles will limit services in many
states it does so with far less restriction on eligibility and the state's ability to
provide a variety of needed services.

We applaud the fact that you and your Committee on Finance are holding
public hearings on the HEW regulations. We hope that these hearings will be
instrumental, at least, in amending the final regulations so that they will be much
more consistent with Congressional intent..

Respectfully, (rs.) R. W. BABSON,

Chairman, Child Welfare Advisory Committee.

COMMUNITY COORDINATED CHILD CARE IN DANE COUNTY,
Madison Wis., May 17, 1973.

From: Community Coordinated Child Care in Dane County, Inc., Aurelia
Strupp, Director.

Re statement for Senate hearings on revised social service regulations issued
May 1.

TOM VAIL,
Chief Counsel, Senate Committee on Finance, Dirksen Senate Office Building,

Washington, D.C.
Community Coordinated Child Care in Dane County, Inc. is a non-profit

corporation whose purposes are: to promote and help develop a means for co-
ordinating services for children; to provide a means for the exchange of informa-
tion between agencies and between consumers and providers of child care services;
to improve the extent and the quality of child care services available in Dane
County in cooperation with the existing private and public agencies; to provide
education and information related to the Lenefits and needs of child care service
in Dane County; to establish a basis and a means for more effective planning and
continuity of service to children and their families; to assist in developing efficient
use of local resources; and to aid in eliminating waste, unnecessary duplication
and overlap in child care services and related-programs.
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The membership of 4-C in Dane County includes both agencies and IndividuaL4
concerned about services for children. Member agencies send board, staff and
parent representatives aw voting members. Our current membership includes:

17 full day care )rograms
28 part-day programs for preschool children
3 extendedday care programs for school-aged children
a home visitation program
I multi-purpose neighborhood agency
1 social service agencY
city government
a children's treatment center
a mental health agency
30 individuals

Our member agencies are providing direct service to approximately 2000

children between the ages of 0-7 on a regular basis. This represents about 10% of

the children under the age of 7 in Dane County.
4-C's in Dane County has been and continues to be extremely concerned about

the proposed Social Service Regulations and the manner in which the proposed
changes have been promulgated.

The impact of the first drafts of the proposed revisions, which were read into

the Federal Register on February 16th, would have been to exclude 109 of 150
families currently eligible for day care services for children of working parents in
Dane County. Approximately 75% of these families are single-parent families.
One must note that Dane County Wisconsin is one of the wealthiest counties in

the country and that the numbers of eligible families is probably proportionately
lower than in other parts of the country.

A less obvious, but significant effect of these proposed regulations was the

disruption of the lives of 109 families through the issuance of new regulations
which made no provision for planning time for families who would no longer be
eligible. Parents bad no way of determining when the proposed regulations would
be put into effect or even when they would be informed of their eligibility.

We wish to urge you to require the Social Service Regulationm to include a
grace period" for families being served. We would recommend the regulations

require that all families receiving services be notified in writing of any changes
in eligibility or other modifications which would effect the services they are re-
ceiving and that services continue to be provided for a 30 day period following
such notification. This would insure families a brief planning period.

While the revised regulations (issued May 1) widened the eligibility for services,
the overall effect still appears to change the original intent of the legislation
and to restrict spending beyond the Congressional ceiling of $2.5 billion. In ad-
dition, the added levels of "red tape" may tend to increase the administrative
costs and further limit the amount of money available to children and families.

The new regulations place an increased emphasis on the "self-sufficiency"
and "self-support" of adults while almost no attention is given to the needs and

development of children. The many families who, for a variety of reasons, are

needing and seeking help with their important task of child-rearing will be unable

to obtain that help. How can mothers who are the sole support of children move
toward "self-sufficiency and self-support" without the availability of quality
child care facilities? Why is it that children must always be denied the services
they need and deserve?

There are some specific areas in the Social Service Regulations which we would
like to see changed:

1. The eligibility criteria, both time and income, should be expanded to provide
services to the working poor. --

2. The oringinal mandated services should be reconsidered and the list of the

current mandated AFDC services (now 3 services) should be expanded to include
other services important to assisting families such as day care for children of

working parents, homemaker services, legal services etc
. 3. The provision of an advisory committee for day care services is good but

advisory committees should be required in other areas as well to insure consumer

input and interag ncy cooperation.
4. The standards for day care services do nbt include the Federal Interagen--7

Day Care Requirements but instead requires compliance with unknown standards

which "may be prescribed by the Scretary." We have no assurance that the

Secretary will prescribe standards-that are good for children. The definitions ir
this section provide no federal standards for out-of-home care for states which do

not license family day care homes.
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5. These revised regulations and other federal cutbacks on human serviceprogram
funds are creating problems at the local levels. Local and state governments saw
revenue sharing as a way of providing tax relief and were not aware that many hu-
man services would lose their federal dollar support. Therefore, no means have
been established to develop local priorities for the use of revenue sharing funds in
place of federal funds. As a result, children and'their families will be denied services
whitey need. STATE op NORTH DAKOTA,

E x ECUTIVE OFFICE,

Bisimarck, May 15,1973.
Heon. RUSSELL B. LONG,

Chairman, Senate Finance Committee,
& .S. Senate, Washington, D.C.

DEAR SENATOR LONG: I have been observing with considerable interest the
testimony presented by IIEW Secretary Weinberger before your committee re-
garding the final SocialService Regulations.

The final Social Security Regulations will surely handicap our efforts to continue
a comprehensive and preventative social service program. Limitation of eligibility
for services to public assistance recipients (4% of the state population) and others
whose income is closely related, successfully ignores the needs of the majority of
our population. For those individuals and families who have sought or who have
been referred to and benefited from Social Service Board programs, this assistance
for most will end July 1, 1973. With limited referral sources to continue the service,
that good that had begun cannot be completed.

As a rural, sparsely populated state, it has been impractical and would be
inefficient to develop a paralleling program similar tothose services currently
provided by the Social Service Board of North Dakota.

I am in agreement with the Congressional imposed federal ceiling on federal
social service funding as I am similarly supportive of the Social Service Board of
North Dakota's decision to resist extensive involvement in the purchase of social
services.

I do not agree with regulations which exempt the majority from eligibility for
governmentally supported social services. I would urge that a modification be
made in the limited definition of "former" and "potential" recipients and that in-
come levels be waived with eligibility for social services reverting to those stand-
ards which existed in federal Social Security Regulations prior to May 1, 1973.

Sincerely yours, ARTHUR A. LINK,

Governor.

STATEMENT BY THE NATIONAL URBAN LEAGUE

The National Urban League is a professional, non-profit, non-partisan com-
munity service organization founded in 1910 to secure equal opportunity for
black Americans and other minorities. It is governed by an interracial Board of
Trustees and is concerned with fostering harmonious race relations and increased
understanding among all people in these United States.

The League seeks solutions to problems of income, employment, health, edu-
cation, housing, human and civil rights for all black-and brown Americans
who seek a better way of life. It recognizes that no meaningful or significant
amelioration of these problems can be effected without a prerequisite change in
the interlocking network of systems which produce black-white disparities.

It works through local affiliates in 101 cities located in 37 States and the District
of Columbia, five regional offices and a Washington-based Department of Govern-
mental Affairs. These units are staffed by over 1600 persons, skilled in the social
sciences and related disciplines, who conduct the day-to-day activities and
programs of the organization throughout the country.

Strengthened by the efforts of more than 25,000 volunteers who bring expert
knowledge and experience to the resolution of minority problems, the National
Urban League is unique as the only national educational and community service
agency which devotes its entire resources to the use of social work and proven
research techniques for bettering the lives of the disadvantaged and for im-
proving race relations.

The National Urban League, after careful study of the short and long-range
impact of the proposed social service regulations, considers these proposals to be
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detrimental to and totally out of line with the poor's basic needs and heedless
of their elementary rights as free Americans.

Although the income eligibility for potential recipients has been raised to 150%
of aStatr's payment standard, no federal funding of services will be available
for any potential recipient with family income over 150% except for day care.
There is a real danger that since the income limits in many states arc so low and
day care fees are so high many families will be unable to afford needed day care
services. The regulations allow the Secretary of HEW to prescribe day care
standards. They make no reference, however, to the 1968 Federal Interagency
Day Care Requirement-s. We fear that these new standards which are still
unknown, will not require a comprehensive program of essential services such as
education, nutrition, health, social and family services but may allow only the
most minimal custodial care. This probability coupled with tfhe elimination of
any requirements for professional staff for program planning, supervision, moni-
toring and evaluation will make day care, for many in this country, an emasculated
system of hollow promises.

I)ay Care, along with educational, employment, health, homemaker, home
management and housing services should be reclassified as mandatory. These are
the very services which allow both families and individuals to acquire and main-
tain self sufficiency. If such services remain optional there is a real likelihood that
States will not make them available. Clearly, such a course would undermine the
verv intent of the social services system.

Besides becoming mandatory, each service should have the guidance of an
Advisory Committee with representation from the recipient group. In a time when
citizens are being urged to participate at all levels of the democratic process and
the citizenry themselves are actively initiating such groups as consumer com-
mittees, the poor should not be disenfranchised from influencing those activities
of Immediate and vital concern to them.

We understand that an aggressive effort will be made to keep ineligibles off the
public assistance rolls. However, since fiscal penalties will only be imposed upon
the States for overpayments and not underpayment., there is a great probability
that States, to remain "on the safe side", will deny assistance to anyone who
P presents a case considered to be borderline. Such a probability is enhanced by the
fact that HEW has removed terminations and denials of aid from the quality
control system. Thus, any check on State errors which keep eligible persons from
.receiving needed assistance is effectively eliminated.

Under the AFDC program, a family will be eligible for services if it (1) is cur-
rently receiving financial assistance, '(2) has applied for or received assistance'
within the past 3 months or (3) is likely to apply for or receive assistance within 6
months. Prior regulations defined "potential" recipients as those likely to become
recipients within five years and "past" recipients as those who had received a.s-
sistance within the previous two years. The modified regulations will negate much
of the positive thinking and progress HEW had exhibited in this area. The very
existence of social services points to this country's understanding that the poor
need certain services for a reasonable length of time. Although some people may
not need services within the two and five year time spans, those who do should
have full opportunity, during those periods, to utilize such services. The three and
six month time spans will not promote self sufficiency, independence or efficiency.
It will, however, increase the time lost and the funds expended for additional ad-
ministrative procedures.

The right to privacy and personal dignity is no longer protected. Current regula-
tions require that the eligibility determination process be accomplished with
"common decency". Included also is a list of abuses previously found by HEW to
warrant specific mention as being prohibited. Such references have been deleted in
the regulations and replaced with the simple phrase, "entering or searching a
home illegally". Therefore the poor, because they are poor, will be abandoned to
the whims of untrained and subjective local welfare workers who must arbitrarily
decide what is or is not legal. This can be seen only as the basest harassment.

Completely eliminated in the proposed regulations are virtually all current
federal standards and guidelines pertaining to the methods and pr6cedurei which
may be used by the States to determine and redetermine eligibility. Although
current regulations do not prohibit States from checking an applicant's statements
on the application form, where 'such verification is necessary, present AFDC-
regulations do prevent unnecessary, time-consuming and administratively costly
double and triple checks. These regulations which appear in 45 C.F.R. 206.10
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(a)(12) saw applicants and recipients as responsible adults whose cooperation
is useful in aiding the welfare agency make the eligibility determination. This
rule is repealed In the proposed regulations. 'The result will be an unnecessary
and, perhaps, devastating delay in an applicant's receipt of assistance and an
unavoidable increase in administrative cost.
I The present "affidavit" or "declaration" system has facilitated the granting

of assistance to those most in need. heree is no compelling evidence that the
affidavit system has in any way increased the rate of fraudulent applications.
Indeed, much of the day-to-day business transacted in this country is based on
the Initial assumption tiat people are acting in good faith, e.g. credit applications,
Income tax returns etc. By discarding this system the poor, once again are
being unduly prejudged and labeled as essentially lazy and larcenous. HEv in
its own 1971 publication "Welfare Myths vs. Facts", admits that, "Suspected
incidents of fraud or misrepresentation among welfare recipients occur in less
than four-tenths of one percent of the total welfare caseload In the Nation,
according to all available evidence. Cases where fraud is established occur even
less frequently". 'This percentage is far less than the rate of Income tax frauds.

Fair hearings and appeals procedures and the advancements made in these
areas will be dramatically reversed. The intent of such court decisions as Al-
menares v. Wyman and Serritella v. Engleman will be shorteircuited. The pro-
posed regulations will permit local welfare agencies to terminate or reduce
assistance prior to the person's opportunity for a state fair hearing, as long as
these agencies provide an "evidentiary hearing meeting due process standards".
This means that the ,very agency that is proposing to take the action will have
the power to hold the pre-termination hearing. If the evidentiary hearing does
not conclude in the client's favor, reduction or termination is effective immediately.
Meanwhile, a family is without funds to cover basic needs while awaiting a state
fair hearing which may take months.

HEW has proposed'these changes in all categories and applicable in all states,
despite the fact that in 1972 Congress specifically authorized "local evidentiary
hearings" only in the adult categories and only in those states with state super-
vised and locally administered programs not in state administered programs.
See P.L. 92-603, S407 (HR 1).

In the preceding comments, we have attempted to point out only a few of the
tany aspects of the proposed social service regulations which vill effectively

harass and degrade the poor and working poor. These proposals not only would'
deny these citizens prompt access to the most basic human needs but would
strii) them of those rights to privacy and equal protection which we all have come
to expect and enjoy. -

The red tape and added paperwork which these proposed regulations would
produce will l)e both counterproductive and more costly then the present system,
if it is indeed the administration's purpose to help people.

We urge this committee to reflect upon these comments and reject those regula-
tions which are both retrogressive, administratively unsound and costly.

STATEMENT OF THE HEALTH & WELFARE COUNCIL OF METROPOLITAN ST. Louis

The Health & Welfare Council of Metropolitan St. Louis appreciates the oppor-
tunity to submit its views on the regulations of the Department of Health, Educa-
tion and Welfare regarding the social services provided with 'federal matching
funds under the Social Security Act.

The regulations published on May 1st in the Federal Register represent a de-
cided change in the emphasis and direction of the public assistance related social
services. The most striking feature of these regulations is a narrow and limited
interpretation of the law. In some instances they appear even to be in clear viola-
tion of both the letter and the spirit of the law.

While some of the changes are positive most are decidedly negative.
On the positive side is the formalization of the concept of goal oriented services.

The regulations require that all services mustbe directed at the attainment of two
specific goals, namely, self-support and self-sufficiency. The regulations also require
that the effectiveness of the services must be evaluated periodically to determine
whether or not they are achieving these two goals. While these requirements ap-
peared in the revoked parts they are more specifically and forcefully restated in the
current version.
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The regulations have restored the right of states to use donated private funds as
the non-federal 25 percent matching funds. Although the language of the old and
new regulations pertaining to this matter is almost identical, the Department
indicates It will strictly enforce the conditions under which these funds may be
used for matching purposes.

The formalization of the provision of day care services for families with marginal
incomes is also positive. The new regulations permit a state to provide day care
services to families whose income is below 233% percent of the State's needs stand-
ard. For a family whose income is between 150 percent and 233 percent of the needs
standard, the State has the option to institute a fee schedule. This liberalizing
provision is, however, partially negated by the requirement that a family must
meet the State's resource limitation which in Missouri is $1,500. This limitation
which applies across the board to all services for "potential" recipients has the
effect of an economic disincentive.

The definition of Day Care Services was also broadened from the proposed regu-
lations to make it available not only in employment related situations but also
when the mother is incapacitated and also to provide it for eligible mentally re-
tarded children. It is regretable, however, that the new regulations eliminated the
requirement that day care services comply with the standards of the Federal Inter-
agency Day Care Requirements. This requirement should be reinstated.

Unfortunately, the negative features of the new regulations far outweigh the
positive. The most negative implication is the deemphasis of the preventive and
rehabilitative role of public assistance related social services. Both the regula-
tions and the explanatory statements emphasize that the intent of the new
social services regulations is to concentrate social services mainly in behalf of
current recipients and to assist families in getting off welfare and to prevent them
from becoming dependent on welfare and not to provide services to those who can
afford to pay for them. While this is a defensible objective it is based on some er-
roneous assumptions. Further, the procedural and substantive limitations of the
regulations preclude this laudable objective from being accomplished.

A majority of families and individuals with marginal income for whom self-
support is a viable goal are not receiving Public assistance payments. There-
fore, the rigid requirements pertaining to 'potential" or formere" recipients
(in spite of the liberalization of the income level from. 133%~ percent of paAyment
level to 150 percent of needs standard) will make it difficult if not impossible to,
assist them to retain their capacity for self-support. Potential recipient will also
be discouraged from requesting services because the regulations require that they
.ubject themselves to an intensive eligibility determination.

A further complication is the limitation imposed by the Congress last fall
that only 10 percent of the social service funds can be expended for potential"
or "former" recipients. The Congress is strongly urged to remove this ill advised
restriction.

An examination of who receives public assistance, especially AFDC, indi-
cates that the prospects of making this population group self supporting or self
sufficient is a long term proposition which requires a combination of an adequate
income program and intensive and integrated services. The new regulations make
this task even more difficult. The services mandated for the family services pro-
gram have been reduced to family planning, foster care and protective services for
children. It is important to note that none of these services have any direct rela-
tionship to the self-support goal.

Furthermore, limiting mandatory services to these three seems to be in violation
of both the intent and the letter of Title IV- A of the Social Security Act. The
following excerpts from the Act substantiate this point:

"See. 402. (a) A State plan for aid and services to needy families with children
must . . . (14) provide for the development and application of a program for
such family services, as defined in section 406(d), and child-welfare services, as
defined in section 425, for each child and relative who receives aid to families with
dependent children, and each appropriate individual (living in the same home
as a relative and child receiving such aid whose needs are taken into account in
making the determination under clause (7)), as may be necessary in the light of the
particular home conditions and other needs of such child, relative, and individual,
in order to assist such child, relative, and individual to attain or retain capability
for self-support and care and in order to maintain and strengthen family life and
to foster child development;"
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"See. 406. When used in this part- * * * (d) The term "family services"
means services to a family or any member thereof for the purpose of "preserving,
rehabilitating, reuniting, or strengthening the family, and such other services as
will aselst members of a family to attain or retain capability for the maximum
self-support and personal independence."

It is obvious that limiting mandatory services to the three mentioned above
violates the sections of the law quoted above. It is, therefore, respectfully urged
that the Congress require the Secretary to proml)tly bring the regulations in
compliance with the law by mandating the States to provide the services as
defined in section 406(d).

With the exception of family planning and day care, most of the services
are narrowly defined in the regulations and empiasize not the provision of services
but helping people secure them without cost to the public welfare agency. This
means that unless other governmental or voluntary agencies can provide the
substantive portion of the services, the services per se will not be available.

The new regulations do nit mandate any services for the aged, blind and dis-
abled but define fifteen services, one of which must be provided if the State
expects to receive federal financial participation. This, too, is at least a violation
of the spirit of the law, especially in view of the recent enactment of Title VI
of the Social Security Act. The 'regulations state that the self-support goal is
not applicable to the. aged. This limitation is in contradiction with section 601
of Title VI which reads . . . "to furnish rehabilitation and other services to
help needy individuals who are 65 years of age and over, are blind, or are disabled
to attain or retain capability for self-support or self-care."

Unfortunately Title VI is sufficiently ambiguous to permit regulations which
will deprive our aged, blind and disabled citizens of basic social services. The
Congress is therefore urged to amend Title VI for the purpose of eliminating
such ambiguity. For instance, while Title VI deals with services to the aged
blind or disabled it is quite possible for a State to provide no services to the blind
since only one of the fifteen services is required for federal financial participation.

The various restrictions pertaining to potential recipients decreases the ability
of the welfare agency from helping people with marginal incomes to- maintain
whatever level of self support they have achieved. This is especially unfortunate
because the group which can benefit most from services are those with marginalincomes, namely, the" potential" recipients.

The definition of "former" and "potential" recipients who are eligible for
services has been liberalized from the proposed regulations (February 16) but
is by no means as satisfactory as it was in the old regulations. The improvement
lies entirely in the income requirement. The proposed regulations limited a
potential recipient to an income below 133%/ percent of the payment level which
in Missouri's AFDC program would have been roughly $2,100 for a family of four.
The now regulations increase this to 150 percent of the payment standard or
$5,454 for a family of four. Otherwise, all the restrictions originally proposed
remain in the final regulations.

In order to be a "potential" recipient it must be shown that the family has
"a specific problem or problems which are susceptible to correction or amelioration
-through provision of services and which will lead to dependence on financial
assistance within six months" if not corrected or ameliorated. In addition, the

-- family's resources in Missouri must be below $1,500.
These two requirements will prevent many potential recipients from receiving

services. The law leaves it up to the Secretary to define the meaning of potential.
It is recommended that the Congress provide the Secretary with more specific
direction in this matter. These directions should stress that tie best way to reduce
the incidence and mounting costs of public assistance is to eliminate or alleviate

-the needs that force people to turn to public assistance for relief. This requires
that services be available well in advance of the time that application for financial
assistance becomes an imminent possibility. The old definition "within five years"
was far more realistic.

The liberalized income requirement of 150 percent of the State's needs standard
is almost totally negated by the resource limitation. This means that a family or
individual must deplete its resources to a dangerously low level before they can
become eligible for services. This is counter productive. For former recipients
this limitation becomes a powerful economic disincentive. It is therefore proposed
that the resource requirement be also at least 1.50 percent of the level permissible
under the State plan or the new Title XVI.
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The -regulations have also 6iminated group eligibility, such as all tenants ofpublic housing or residents of Model City areas. Under the old regulations it was

assumed that because the vast majority (of the people in these areas were recipients
or poor, everyone would be considered a potential recipient. The group eligibility
requirement should be reinstated.

F or all Intents and purposes "former" recipients can only be served if they can
•* . be redefined as "potential." This is psychologically damaging. A family which ha,4managed to get off public assistance can only continue to receive services if they

constantly see themselves as again becoming recipients within six months.The regulations as published on May 1st listed services to those aged who
were recipients or apllcants of public assistance. Furthermore, all services with
a self-sufficiency goal are limited to applicants and recipients. These limitations are
due to the following section of the regulations:

221.8 Program control and coordination.
The State agency must establish . . . that Federal financial participation..

is claimed only for services which:
(a) Suppor t attainment of the following goals:

Se (-support goal.-To achieve and maintain the feasible level of employ-ment and economic self-sufficiency. (Not applicable to the aged under the adilt
services program.)

(2) Self-sufficiency goal.-In the case of applicants for or recipients of assistance
under the blind, aged, disabled, and famil-programs, to achieve and maintain
personal independence and self-determination.It has been brought.to our attention that HEW has revised this section to permitservices to "potential" aged recipients. Since we have not seen the actual language
of the revision it is unclear whether it also permits services with a self-suifficiency
goal to other potential recipients-blind, disabled and families with children. Ifnot, this is a serious shortcoming which should receive the immediate attention ofthe Congress and the Department. It particularly affects children. While services
for parents should have self-support as its primary goal, services for the childrenin these families should emphasize self-sufficiency, including preparation for
independent living,

Related to the above is another basic shortcoming of the regulations which
has been referred to earlier in this statement, 'namely, the deemphasis of pre-ventive and rehabilitative services. To put it more specifically the regulations
fail to include "developmental" services. Again the most notable victims of thisomission are children. This is another instance where both the letter and the
spirit of the law have been violated. It is impossible to preserve, rehabilitate,reunite and strengthen a family without providing developmentall services."

A service which is developmental and of great value to children is camping. Ithelps them to learn to live independently and work with others. These regulations,
- unfortunately, prohibit this service from being offered. Other examples could beoffered as well.

In issuing the new regulations the Department stated that they will "give the
States greater flexibility in the way they administer their social services programs."Unfortunately, the regulations will have exactly the opposite effect. 'We do notcontest the requirements for greater and improved accountability, We do, however,seriously question the need for or desirability of the numerous restrictive admin-
istrative requirements.

The regulations prevent experimentation with different service delivery mech-
anisms. Comprehensive and Integrated service delivery by anyone other than theofficial welfare agency is precluded. This deprives the' government and the recip-
lent-former, potential, or current--of the experience and knowledge present inthe voluntary and proprietary sector of our communities. It can only lead to anincreased governmental bureaucracy. Government has the responsibility toassure the citizen that his taxes are spent wisely and effectively. It does not meanthat only government can effectively integrate a variety of services. The new
regulations permit the State agency only to purchase individual services but nota comprehensive package of inter-related services. This prohibition is a serious
deficiency and should be promptly eliminated.

The new regulations have substantially eliminated an important service, namely,
Information and referral. The old regulations made this a mandatory service f)rthe adult categories"-And optional for families with children. (Sec.' 222.41 and220.52 (a) (4)). In both instances this service was available without regard toassistance status. The new regulations require tinder 221.3 that "There must bemaximum utilization of and coordination with other public and voluntary agencies
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ovldiig slitilltir or related services which are availahe without additional Post."
)tholt a c)nlnuiltv wide Iprograml of Information and referral services this

becomes all hinljssiblitv. We urge the reins tat1eint tof Information & Referral
Services without. regard tu, assistance statwis,

tie final pohit which is on example Of the limited Interpretation which these
regulatims place upon the %law. The revoked regulations required )oth a fair.
hearing and griem anee pr.ecdure. Nee. 220. 11). The new regulations only require it
grlevalnee procedure. '1 he law requires under See, 402(a)(4) that a state'plan must"provide for granluhig im opportunity for a fair Iteaing beforo.the state agency to
inly Individual whise Mlaim for aid to families with de~ipendent children Is deiied
or Is not acted upon with reammalle )ronlptness." While this lanutagi' iolnly
mentions "ih' p)rvhlus regulliol a1)plld it toa services its well. We urge 11hat
the fair hearing iri'e(iurIe )e reinstated for services ats well.

In conelusi',aI we urge that the Senate Finaiev Comn111ttee and subsequelltly tile
whole Conigrems examine these new regulatitol aid inke appropriate steps to
assure that the I)epartllmmit (of IIealth, l,,diuat io; mid Welfare e u'u hplies hothi with
the letter and the spirit oif tIll, Stolal ecurit Apt.

We do, not recommend that the Coigress write ito the law detailed adin-lJ.
iF-Irative regulate ios. This would be cumibersaime and result in poor legislation.
Whit Is re(luIrrd are adeluafe safeguards against tie' nisinterpretat ion of legis.
lit lye intent.

TESTIMONY OF" TII: FmO .oam.NCEK Fvml,:I (IIIII: I);VEIOIM'z:NT CI:rNTI:AI, INV.
IOV.A IIATON, ,IA.

Executive eolmlittee: Mrs. Samunel Flieegler, president; i)r. J.hn i)!,( ;riv,
viee-)resident; John F. ehueher treasurer; Mrs. Curtis Price, seeretary; and
Mrs. Chris Burkhardt, fhiance and imdget Chairuan.

Rie: Pro posed regulations on social services, day care, 221 ,C11i 2)(3), and

I)uring the past two decades great strides have beeI made in Am lea In recog.
nizin g tho plight of many citizens. National attentlin hais been footmed in the
polled(s of the migrant, disadvantaged and disabled citizens ts well as the
chronically Ill and the aged. Unfaortunaltely, the Itpleimentation of programs de-
signed to help meet the myriad needs of td s large segment of our citizenry has been
difficult. Throughiout the nation, community lenders are attempting t generate
local resources to develop improved and expanded programs to serve these needs.
In the process of designing and itnl)lomentlng-innovatilve approaches to child
care, treatment and development local leaders have been overwhelmed with the
resistance of conservative traditional on the loal level and the zealots bureau
crats on the state and national level who cannot l)erceive the vast diversity of
problems In the various geographical areas. Therefore, It would scent guidelines
f'r funding various programs should be mffiolently broad to allow local Inter.
rotation. This statement should not be misconstrued to mean that the Executive

Board of Florence Fuller Child I)ovelopment Center does not see the need for each
local oommunity program to be accountable In regard to how all funds are utilized;
that services delivered should b)e described In detail; that the target polpulatlon
should be those persons for whom a ipecili bill has been enacted. however this
Board would like to sugget that consideration be given to changing some ol the
rest ietivo regulations in the Social Security Act. Namely:

(I The Review of Welfare Reclpients every three nithiths,
(2) The Review of Potential Welfare Recll)ients every six miunths.
(3) That Donated Private Funds for Services inay not be considered as state

funds in claiming federal reilnbursoment where such fund are: (a) Contributed
funds which revert to the donor's facility or use.

Our contentions In regard to 221.6c)(2)(3) are: Continuity Is extremely
important in establishing a pattern of nutritional benefit, social'Interaction and
discipl' of education for poverty children. A review every three months would
be not only very costly to administer by the Social Services, but detrinlental to)
the children who would be subjected to constant shifting In and out of the pro.
grain. Our volunteer l)hysician has advised us that the loss of high protein diet
alone for a short period makes a difference in the ability of a child to) react to
discipline and learning.

There is a paucity of research In our field, but in our attempts (6 gain knowl-
edge we have come across some historical information. According to Rothnan's
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"Other Peoples Children" (si0 cause for the rapid decline of "1)ay Care" started
by the Progressive Movement in this country at the turn of thi century was it
stigma attached to the institution hy the following:

1. "Com)etition that came from the wldow-penson nioventoit which gave
priority to the mother who stayed at home to care for her children In preference
outing them into Centers."

This may be compared to the welfare mother who would now under new
regulations choose to stay at home and receive her check-oven If for only three
months at a time.

2. "The clientele was no longer e(o;nrised of hard working mothers but, instead,
of Illegitimate children. By the 1020 Ks the Centers were glad to have anybody
to service.''

tnder the )ro osecl regilation, the so-called "marginal" child whose family
i. making a real effort to iecone non-welfare will be penalized if his family will
not or cannot afford fees and/or the Center cannot afford to pay his way. lie
will have to 1i dropped from the program.

Our community, which Is one of the most expensive In which to) live In the
countrv, has manyl poverty families. The Income standard of $4088, for a family
of four is unreallstic. We intend that there should be standards set which colnply
with the cost of living In geographical areas. This can be done much noro eco.
noimlcally than by setting up an investigative program t( review each client's case.

Our c(entloni in regard to 221.02(b)() Is: The restrictions iniposed upon h1(fl.
vidual centers by this regulation already In effect auid not in the proposed changes
Is detrimental to the new or continued support of the private Individual to non.
profit groups such as ours, The fact that we may not generate our own funds to be
hatched Is a genuine hardship, It is the nature of the philanthropic donor to want
his money to be used for a cause lie Is familiar with and can Identify specifically,
The costs Involved to make exeml)tions for those Centers who are proven truly
non.profit and coimunity-sponmsored would be very small compared to the revenue
lost, by enforcing the above regulation. The need for a "third.party" check rein is
understood and welcomed. I however, the Inability to usme for matching p)urposes tho
mnonies designated for a I reel pent" IIs difficult, to( explainl to generous patrons and
a handicap to the Community at large. We Admit that organizations; such asl ours
may be In the ininority, now, but we are certain the situation could be vastly
Improved If there were to be exceptions made.

As a volunteer Board, we object to the high administrative cost engendered by a
bureaucracy of government employees. The tax payer's money could be better
spot on direct benefits to the children. We are no't interested in loosening the
purse strings of the government any further. We are Interested in channeling the
itionles al)l)ropriated in the right direction.

The proposed regulations are missing the true needs, They profess to broaden the
scope of "day care", but experience has taught us that their philhsop)hy Is Incorrect.

In conclusion, the Board of directorss of the Florence Fuller Child Development
Center feels that the )hilosophy and goals of Boca Raton's program cannot be
fully realized unless those persons charged with administrative responsibilities at
the state and federal level understand the tenor of those goals, namely: "-

I. The mobilization of community resources to deal with community problems.
2. A comprehensive program situated In the community, Involving early detect.

ho, early remdlation and/or treatment over a reasonable period of time.
U. A wide array of services to be made available not merely child care but truly

corrective treatment or developmental approaches for a child's total growth
toward being a self-reliant, productive citizen,

S'rATI-MI,-NT OF TiiH I ART lIAMILV.M BLoCK 8cItoois, Pirhi:NTD sy Doitcvrny
STONEMAN, TRAINING )IiECJTORI

Many of the speakers who a)i)ear before this committee will be able to discuss
the talistics which document the pressing national need for Increased day care and
nursery services. It Is more appropriate for us to give you a sort of worm'seye view
of the problem, as It appears in a few blocks ot our ow n neighborhood, New York
Citv's East. Harlem.

1East Harlem is a neighborhood of some 220,000 people, a miture of Puerto
Rlicans Negroes, and Italians. By most measures it is the poorest neighborhood
in the bity. Certainly it is the Most crowded; many blocks of ten or fifteen tene-
ments have populations of between two and three thousand people.
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Several years ago a group of parents In East Harlem started their own day care
program with t hehell) of a grant from the Office of Economic Opportunity. During
the last few years the program grow from a single storefront classroom with 30
children, to two day care centers, for a total of 120 children ale three to five,
Furthermore, the day care centers became merely one division of an educational
complex which now includes a remedial reading program, a model elementary
school a summer camp a high school equivalency program for adults, and an
accredited teacher-training program for neighborhood parents and staff. This
complex Is the East Harlm lock Schools,

The now HFEW guidelines for day care provide the basis for preventing the East
Harlem Block Schools from maintaining its unique characteristics which havo
been the wellspring of the energy to build this kind of community educational
program.

The East Harlem Ble ek Schools day care pro gram is unusual In several respects.
Like all other day care programs in New York City it operates as a private, non.
profit oorporatioii, now funded by the Now York City Agency for Child Develop.
ment. But in our case the board of directors of the corporation consists of parents
whose children are enrolled in the program. Furthermore, parents choose to be
involved in every level of operating the program, from policy making to kitchen
work. Many parents work In the program as volunteers, and many more as paid
employees, they are office staff, maintenance staff, kitchen help, community
liaison workers, and most important, teacher assistants--two In every classroom.
For many of the parents working in the school It is their first job. The process by
which parents have become spirited paraprofessional employees rather than
recipients of Public Assistanco is one of the clear accomplish nts of the East
lHarem Block Schools. We have seen from this process, repeated many times over,
that the road to solf-suficloncy, from Welfare, is longer than 00 days.

We have also son that what makes a difference In a community liko ours Is the
ability of a supportive educational community organization to make a long-term
commitment to the development of children and families,

OIJI',CTIONs TO TIM NEW GUIiI',INI,

The power to run a program that reflects what we have learned Is being stripped
from our parents by the now HEW gulidellnes. These guidelines have only one
purpose: tb save the government mono I)y taking or keeping people off of welfare.
As long as the welfare of the child of the family, of the community-and, ulti-
matoly, of the nation-is neglected, in favor of 'a concern only to keep costs of
human programs down, we will not be able to run programs that make any real
difference.

The results of the I I HW guidelines, as we anticipate them, will be the following:
to spend lots of money to create a centralized bureaucracy designed to exclude
children and families from day care; to create segregated babysitting services for
poor people; to force lower middle income families to spend exorbitant amounts
of money for child care; to use day care to force unready mothers into training
programs for non-existent Jobs; to eliminate parent Involvement in the early
childhood education of their children; to eliminate innovative programs; to elim.
Inate staff training.

We are deeply opposed therefore, to the 110W guidelines.
But we are not opposed to day care programs that encourage and make possible

the attainment of soef-sufficiency and self-respect for people.
We suggest that for the same money, but with a slightly different viewpoint,

with a.diferont goal and different guidelines it Is possible to encourage the estab-
lishment of many small cooperative day care centers, which can be a real part of
their communities, which can educate their children, which can play a vital role
In the physical and mental health of the child's entire family, and which can help
the mother not just to work, but to work at the job which is best suited to her and
her children's needs. We suggiot that day care programs which do this are a much
better use for our money.

RECOMMENDATIONS Poll CIIANOES IN TII REGULATIONS

Woneeda comprehensive child care bill.
However, in the meantime there are some changes you must make in the

present guidelines:
(1) There must be provision for a day care center to accept children because (f

the emotional, social, or physical need of the child.
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The now guidelines allow for the acceptance of such children only if their parents
are working for very low wages or if the center can prove that the child Is in danger
if he Is not rescued from his parents. There are many children, with desperate
and important needs, whose parents do not fit into either of these categories,

(2) (1uidellnes for quality programs must be maintained, along the lines of the
Federal Interagency (luidelines.

(3) 1Some encouragement for Innovative quality pro rams should be maintained.
(4) StUpmrt f(or parent involvement must be nalintaintd.

TIsTIMONY PItR,:NTIEI IlY TiOMAS M, MCKKNNA, ],XKCUTV'l I)IICTOlt Or
Till,: UNITED Ni"IomIIIo ooI lO IIou;s or N :w YORK, IN.

On )ehalf (of United Neighborhood Houses, which Is a federation of 35 New
York City settlement houses and neighborhood centers, I wish to thank the
Comnmitt'e on Finance foir the opportunity to su)mlt it written statement out.
lining our objections to the e(,gflations issued Iby the department of Health,
Education and Welfare in May I t73.

On March IlA, we sent a series f comments to Secretary Weinberger, express-
ing our concern that the l)raft lItogulatlons, its published it the Federal Register
of February 10 would seriouAly Itlit the provision of bIasic social services to
those In need, While we are glad to note that the revised Regulations moot some
of the objections that we raised in our original comments, we still feel that their
implllneliation will greatly lessen the potentiall effectiveness of many urgently
needed programs.

I am attaching to this statement our original comments, and will not deal hero
with those aspects of the Regulations fully covered therein. (Appendix I.) How.
ever, we wish to call particular attention )f the Committee on Finance to some
of the provisions that. have been retained in the final Regulations and widch will,
it, seems to us whoi are concerned with the problems of settlements, seriously
Impair our ability to render maximum service,

I wish, in the first Instance, to associate United Neighborhood Ifouses with the
testimony provided to the Committee by Malcolm Host, representing the Na-
tional Federation of Settlements and Neighborhood Centers, with which we are
affiliated. We strongly endorse both his apl)prociation of the change In the Regu-
lations authorizing continuation of the uise of privatee funds to match federal
funds, and we also endorse the concel)t that agencies such as ours, which make
use of private funds, should be held strongly accountable for the use of both
private and )ul)lic funds.

We also wish to emphasize, as does Mr. Host, the significance of the eligibility
limitations that eliminate many of the working poor from the roceirt of services
and, in practice, serve as a "disincentive" to upward mobility. e are in full
agreement, both with Mr. Host and with those testifying )rinarily with respect
to day care, that the slight Increase with respect to the level of income permissible
for families to be eligible for such services is an Improvement over the Draft
Regulations, but we continue to believe that the ellgiblity requirements are still
far too restrictive, and should not be based on State public assistance payment
standards,

Some of the specific points which we would like to call to the attention of the
Commit tee on Finance, can, we believe, still be dealt with If revisions could be
obtained in the Regulations. Others, we recognize, derive from the legislation as
adopted in 1972, and we would strongly urge that some changes be made in the
current legislation.

SElVICKS CUItMNTItY RNI:ND.:nID HY SrTTI',M0,NTs, WuIICi Antn INDANOrtRD
IY TTt.i: RIOULATIONS

Settlement houses traditionally have been established In areas whore service
Is needed bv families and Indivi'duals living In the community. While in many
areas these 'families today come from minority groups in a great many of the
areas the population served.by the settlements are the descendants of the various
waves of Immigrants that have found living quarters in the tenements and other
poor housing that was deserted by the fantilles whose Income permitted them to
move away. We find Italian, Jewish, Greek, Irish, Scandinavian and Chinese
enclaves in the midst of the areas populated by more recent immigrants. While
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many of these families and in particular many of the older members of these
fanilies, are In fact, living on incomes that would make them eligible for public
assistance, they do not'apply for such assistanceQ-primarlly as a matter of pride.
Somo also do not apply because they do not know that they are ellbigle. any
of these Individuals and families are receiving badly needed and highly welcome
services from settlement houses at the present mnotnent.

A specific example of the ty pe of services that are currently being rendered In 11
settlement houses In New Yor'k City Is a homemaker-consumer education program
that has been funded on the basis (It 25% private matching funds and 15% federal
funds. This program In the past three months provided direct services to 3l, 60Individuals, A description of the components (if the program Is attached, (Appendix
I.) Its value to those receiving the service has been attested to by all, and in
particular by the monitors of the j)rogram who have evaluated its operation in
the individual settlements. The current Ilegulatons, which call for what amoutis
to a means test for each individual served, will eincihuger the total effectiveness of
the program, sine(- it is based on integrated service to iidlividum' in need of hell)
li each (if the communities served,

Another example of services rendered in the settlenent hollses Is the Child
dc yelo nent programs which vary front (,enter eare with it large educational and
chld development, component, flend Start, and family day care, with direet
service to the parents involved in all of these ju'ogranlls. ]lero', again the emphasls
has been on meetlug the needs oif famiillle in the community, prinarIly on a pro.
ventive basis and from the point of view of help to the Individuial children and
families. The ri Idity of the Regulations would mneain that many families could
not use the serv ces particularly those where the 'mp)liovInent. of the mother has
given the slight addiltinal resources needed to bring the family out of poverty.
The provision In the Regulations calling for fee scales that go li to the cost Of car,
would mean--In many Instances-that i far too large )roportion of the family
Income would have to go for day care and In consequence the mother would bQ
faced with the alternative either of giving up her employment or of fInding in.
appropriate care for the children, The fee scales set, for Head Start are a startling
example of what would happen to a family whose income is slightly above the
level at which fixed scales have ben set.

Other services available in settlements are iartlcularly concerned with the
elderly, and nany of then have been financed under Title; XVI and XIX. Here,
again, the need to separate from service those individuals who do not meet the

pific requirements In the Regulations would eliminate many from the services
they receive in the settlements-and particularly In those settlements which
provide escort services, housekeeping services, meals-on-wheels, and othor nutrition
services.

The now Regulations would eliminate those various services for many families
and for elderly single persons because:

A. Since they have not applied for public assistance, they cannot be certified
as eligible.

B. they have managed over the years to put together some savings-elther
In the forn of savings bonds, purchased equipment, or even Christmas Club
accounts. The vary fact that they have such small resources would ellimiato
them under the Re gulatlons from access to available services,

C. Many in greatest need and making greatest use of settlement house )rograns
are in the age levels of (0 to 62. At 02 they receive their social security, f the.,
are not doomed eligible for service until thmey become 0416, The InJus'tice of thlis
provision seems obvious,

I). Many (if the services currently financed on the 7,% federal funding have
been moved In the Regulations from mandatory to optional services and may
therefore not be included In the State's or City's priority for funding. if they are
not included, It would clearly be Impossible lfor the settlements to provide the
services.

-,. The requirement in the Regulations for recertification of Individuals every
six months would Impose a dual burden-on the staff of each settlement houso
operating a program, and on the Individuals concerned. In addition to the increase
in paper work, it would provide an atmosphere of uncertainty and indignity with
respect to the relationship between the service providers and their clients, Annual
recertification would seem greatly preferable since it could be done oil a fixed,
regular basis, and might become a standard acceptable procedure.
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OTIII SIssUES WiiICH ENDAN031, TIMl VAIXUK OF AVAILABLE Sl.tvic :o

The elimination of federal requirements for standards, and the emphasis that
service should only be rendered to families on welfare or it dire poverty, endangers,
the whole concept of providing social services which deal with total community
problems and which serve as a model for the development of related sorvIces b'y
specialized groups or staff. There Is little Incentive to develop, for examl e, train.
ing programs for lara-professionals in fields such as nursing, Initial medical hell),
or even alternative schools for young dropouts. Such programs will be greatly
hindered by the issuance of minimun, rather than maximum, standards for service.
Moreover, the attempt to provide a national medlai for standards and for public
assistance payments may serve to lower the standards that had boon developed in
forward looking states suchi as New York, At the same time, the delegation of
maximum responsibility to the State governments loaves little leeway to city and
county officials to determine those standards and needs which are most appropriate
in a given community-for example, one served by one or more settletuents
within an urbanized area.
We understand that some of those problems, according to Secretary Weinberger

will be dealt with In the guidelines but in view of the very limited number ol
changes that were made in the final Regulations am against the initial Regulations,
we greatly fear that the guidelines may do little to alleviate the situation. We
strongly urge, therefore, that some requirnomonts.be sot by the Finance Committee
that hearlngs, and a real opportunity for Input, )e granted to both local p~ublie
officials and voluntary agencies, before the guidelines are issued In final form or
implemented. Pntoros:D Li:oISLATmSN

We understand that Secretary Weinberger and Mr. Carluccl, in addressing the
Committee on Finance, Indicated that the purpose of the Itegulations was not to
decrease the amount of funds to be used in accordance with the Congressional
ceiling placed on social services, but slinply to provide what they consider to be the
apropriate requirements to Implement the legislation. We also understand that
they indicated that If all the states requested matching by the federal government
of the local and state expenditure allowed, on the basIs of their various approved
state plans, the Administration would then be prepared to request funds in the
amount of the $2.5 billion ceiling. Their Indication that the reason for the smaller
amount of funds requested currently was their strong belief that many of the states
would not be able to meet the requirements for federal matching seems to us to
make it evident that some change in the reallocation procedure should be made by
Congress. Therefore:

A. We strongly urge support of Senator Javlts' proposal of last year that the
basis of calculating should be changed to make it possible for states like New
York to receive a greater amount.
B, We also suppl)ort the )ro)osal that if states do not use their full allocation

that these sums up to the amount of the $2.5 billion ceiling, be reallocated to
those states which urgently need additional funds and are prepared to match
them. We very muchhope that the Congress will find it possible to amend-
)erhaps as a rider to the Technical Amendments Bill-the Social Security Act,
n such a way as to permit such a reallocation.

C. In addition we very much hope that the Congress will find it possible
to adopt one of tAo various bills that have been submitted, permitting cliild care
to be removed from the ceiling, provided that this would have the effect of leaving
more funds available under thte ceiling for other programs (especially those now
In the optional category under the Regulations).

D, Finally, we strongly urge the Congress to adopt amendments to the Social
Security Act that would require the )reventive services now optional in the
Regulations to be made mandator), and to set forth in the law, standards for
determining eligibility that would make It Impossible for the Administration to
develop requirements such as those appearing in the Regulations. Specifically,
we hope that the Congress will prohibit the requirement that no one with any
minimum resources or savings may receive services paid for from federal funds,
and provide that ellglilty be related to those persons with social needs, rather
than only those individuals or families receiving or about to receive public
a.sIstance.
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UNITHmD NI:IOIOIOIOOD lousi:s op Ni:w YORK, INC.,

New York, N.Y., March 16, I9JTJ.Mr. C al W ai Nn EItOl.Hl,

Secretary, Dpariment of llcol h, Biducalion, and Welfare,
Washington, D.C.

1)I:AR MR. SE.V/rKTARY: I am writing on iehaif of the Board of United Neigh-
horhood Houses to express our deep concern with respect to the effect of the
draft regulations as published in the Federal Register of February 10, in limiting
services to those in need.

We were delighted to read that you have agreed to authorize the use of private
donations as the matching component for federal funds, and we are therefore
refraining from further comment on this issue.

However, this concession eliminates only one elemell In our questions as to
the Interpretation the regulations place upon the intent of Congress to provide
essential and effective social services, Before dealing with some of the sp'citic
regulations to which we take objection, we wish to note our strong feeling that
the spirit of the regulations is In fact a break withi the total rillosopshy of the
Social Security Act Itself, We believe that the Congressional Intent in enacting

-and mandating the Social Security legislation was based on the assumption that
It Is good social policy to serve our most deprived citizens by providing those
social services needed to hell) them become or remain, self suflicfent. Wo do not
believe that the aim of the Hoclal Security Act, nor of the ceiling on federal fund.
ing, was to limit social services quantitatively, and only make them available to
those living in dire poverty. 'I he proposed new regulations seem to limit the concept
those living In dire poverty. '1he proposed new regulations seem to limit the
concept of need on a rigid calculation of econoinic feasibility, and eliminate both
need In relation to maintaining family viability and lessening of the danger of
Institutionalisn. We would urge you to consider our detailed comments, therefore,
In relation to the philosophy of providing services that maintain human dignity.

In additionI while we wel come and support the extent to which the new pro-
posed regulations define the type of services that may be rendered, and provide
for greater accountabllity-the lack of which caused many of the Congressional
objections to expanding sorvices-wo feel that even in this respect the regulations
appear to lessen or eliminate the use of federal funds for vital services on the one
hand, and on the other will involve a much greater bureaucracy and expenditure
of funds on administrative activities at every level.

SpECIFIC IssuRs

Our greatest concern relates to the doflnitions of eligibility and the effect of the
limitations on Individuals to b) served. We in New York are particularly con-
scious that the economic eligibility requirements In no way take into consldora-
tion the cost of living and, in this respect, affect equally services to families and
children and services to adults, We 'bollovo the limitation in the definition of
former recipients to three months, and potential to six months, is both unwork.
able and Inhumane. We know from our wide experience in working with both
the adult and AFDC categories that to restrict service to this kind of timetable
makes the determination of an Individual service plan one that cannot achieve
real goals. Many families have problems which are susceptible to correction
through services but not services that must stop at the end of six months.

In edition, tie Income limits in both cases are now sot so low that the work
Incentive Is removed and both families and children may be permanently dam.
aged by the inability to obtain preventive help, Information from our affiliated
settlement houses indicates that the members of families living on marginal In-
come and depending on the services they formerly received through programs
such as community mental health activities, remedial education or training, homE-
maker and related services, have noeds whch equal those of persons currently on
welfare. We strongly urge therefore that you return to the earlier concepts and
broaden the qualifications for the Individuals to be eligible for service.

Our second major concern is that the relationship of the stated goals to the
requirement for individual service plans is misleading. While we heartily approve
the concept that individual plans must be develoel)d monitored and assessed,
we believe that the limitation in linking the goals with respect to the elderly to

04-048--78-pt. 2- 20
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keeping them out of Institutions, is far too narrow and must take into consider.
tion aiding thorm to retain dignity and self-respect. Where elderly persons are
living on vory limited Income they frequently roment the suggestion that they
must in fact undergo a means test in order to b(, visited by a homomakor, Similarly,
lit determng the goals with respect to day care and 'child care gonorally the
regulations apparently linlt the goals to permitting mothers or guardians to obtain
training or employment and neglect entirely the goal of assisting the children to
develop their own potential, We feel that tilis will Inevital)y turn day care pro.
grams into a revolving door operation, making for constantly changliig clientele
and putting Individual children In and out or care as their parents become in-
eligible; and then are forced to return to welfare lit order to become newly eligible.
There must, be some safeguard to avoid this kind of situation,

With respect to the question of mandating determination and re-determlna.
tion of (ligibi)llity, we agree that so i change from the current regulations was
needed, Nut we believe that redetermination on a quarterly or evenl six months
basis will call for unliiltod paper work and substantial Increase In costs, par.
ticularly for agencies such as ours, which develop I)rograms oi an annual basis
mnd Include monitor ring and ovalhation within oi I)rogranl structure. Moreover,
the frequency of recertification Involves such indignity to the clients that we have
,Ireadv bee(,n Informed I)y some of our agencies tlat they did not believe the
Individuals served will be willing to subilt the kind of Information called for on a
quarterly basis,

With 'respect to the selection of services, we feol that the regilations leave far
too great an option to the state and local levels, )ay Care lit particular should be
a mandated service, since it is an essential ('lemet in the future security of our
eitizens. Moreov r the Insistence that education and training must he at no cost
to the agency receivIng federal funds seems to us4 to restrict the sorvicos to both
mothers and'children far I)eyond the intent of Congress.

We also doplore the removal of the requirement that there should be advisory
commnitteos which Inelude representation of the constuners of servIces, at the
state and local levels for all services rendered. We have operated with such coin.
mittees In all of our agencies, and fimnd then indispensable fit I)roviding the services
most apl)propriate to tile needs of the clients. We hope yot will rolimstat these
requirements.

Finally, with respect to tIle grievance system, we strongly urge that you reli-
state the existing requirement for appeals'and for hearing .)rocodures. Wo have
"Cel tile value of those procedures In countless instances in our city, amid we are
aware that the more requirement that there be some grievance procedure does
not meet the needs of the citizens in our most deprived areas.

We strongly hope that our commlnmnts will b taken into consideration. In
)articular we urge that )ubl)1ic hearings be ield on the revised form of the rcgul.
lations, that a further period for comment be granted before they are impllemnonted.

Sincerely, THOMAS AL MOKNNA.

)xecudive Direcor.

APPENDIX II.
COMPONENTS OF Ti1I' IOMEMAKElt PRoGmtAM

1. Health and safety hazards.-Conducts housing clnlcs to assist in the upgrading
of substandard living facilities, l)iss(milnates Information on the Identification and
ro)air of safety hazards In the home such as faulty electrical appliances, defective
gas burners, etc. Identifies health problems and' makes referrals to al)l)rol)riato
agencies.

S. Nutrition and food preparatio.-Conducts group sessions for adults and -
older teenagers on niarketling, meal preparation and nutrition. Cooking classes are
used as media for training.

3. Conaumer fraud, consumer education antd shopping kills.-Teaches how to
make full use of laws which protect the consumer front fraud, Provides knowledge
about the techniques of sound buying for food, clothing and drugs.

4. General housekeeping, setitg.-,Strengthi s family life and develops self-
improvement through group sessions in homema"ng skills. Provides knowledge to

enable low-income partici)ants to make and repa ir tileir family's garments.
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5. Tenant and landlord responfibitiee,.-)eveops a more positive relationship
I)etween landlord and tenant to meet the specific objectives oif improving housing
conditlons, improving cleanliness and Improving services. Helps tenant groups
identify and act on problems. donducts training sessions to develop self-h eip
tecl iq ules.

6, Identification and reporting of housing code violat(ons,-Advies teulats of
their rights and responsilities. Assists it pre)aratlon of reports on housing
cotnllaints. Conducts using clinics with lndlhrds or project nagerm on the
upgrading of substandard living facilities, 8upmorts activities ta Increase the
sul)ply and availability (of safe and suitable houmsng.

7. C'ooperalive buying and credit union pariicipalion.-Orgaiizes groups to
explore and deveh) food co-oIs and credit unions. Provides the low.incone
I)artilpant with alternatives to conventional food shopping and contracting for
high Interest loans.

8., Mone/managemenLil)ev(,h )s the tehlinlues needed in managing the
houehppld Idmciet effect ively. conductss group sessions toi help I)articlpants get the
iost. out of their In' u(y tlhrougi unit iritig, cmnlarison shopi))ng, and the

critical examination of labels and advertising,
0. Child rearing.- )evelops ongoing groups to provide, parlnt-s with an atlis.

I)here for sharing irol)lems and establishing mutual aid. )evelops an understand.
ing of clild develop eint, liver relationships, drug prevention, nutrition and
overall health care.

STATEAIINT BY l)Avil T. MASON, SKeUI:TAIY, M.ARtYL, AND l)PAItTMwNT OF

EM PLO VI.wE, AND SOCIAl, SKVIV'EB

Mr. Chairman and neml)ers oif the Senate Finance Committe(e: I welcome the
op)ortunilty to register with .oil inyou objections to the social services regulations
Its revised I)y the )epaltnent of Health, Education and Welfare on May 1, 1073.
The program now deflled I)e y the amended regulations is so narrow inI program.
niatie scoJ)e, so indiscrimilnte in its exclusions and so contrary to what we believe
to )e the purposes and ioquirenents of Titles IV-A and XVI that we cannot
recommend thit they be altered. We urge instead that they be revoked by the
)ealrtment ,r negated by the Congress.

With elactllent, by Congress of a $2.5 billion ceiling on social services exl)endi-
tures, it cotld no longer legithnately be claimed that the i)rograin Is threatenedby runaway. costs. Once the HEW Seretary has established a program of strict
accountability bv the States-an objective with which we fully agree-it should
then I)0 the resi;onsiblility of each State to determine which (;f Its citizens Is in
need of services and which services can best meet that need-within, of course,
the perimeters of the Act. Instead the Secretary, through promulgation of these
regulations, has imposed a rein so tight as to 1)e a stranglehold. Among the injured
are:

Children living in an unwholesome environment: Theey are barred from receiving
the advantages of day care unless it acts to free the parent to obtain work or
training;

The aged, blind and disabled who are potential recipients of public assistance:
They are barred from all services. (See Section 221.8(a) (1) and (2));

The aged, blind or disabled whose deteriorating condition excludes them from
any iossi bility of meeting the required goal of self-suffiolency: Absent a linkage
to this goal, no service can 1)0 )rovided;

Children of working mothers whose earnings equal or exceed slightly the Federal
and State minimum wage: In many Instances, they cannot quality under the
income eligibility standard,

These are but four examples of the countless number to whom the State must
now refuse service Irrespective of the intensity of their need.

On March 10, 1673, i forwarded to Secretary Weinberger my comments on the
proposedd regulations. The regulations whlch'were published on May 1, 1973,

Included some alterations though not substantial enough to change the negative
thrust of the new rules. therefore, with only minor exceptions, tne objections I
raised in March remain valid, and I re-stiate them now, having made slight
changes In the light of the revisions made in the final regulations:
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I. LEGAL OJNCTIONR

The proposed regulations eliminate certain i)reviously eligible services for fai.
lies with children and narrow the definitiom of others. We believe such action ex-
ceeds the authority of HEW under Title IV-A of the Social Security Act which
Itself defines the i glble services and thefr goals and grants NEW no or only
limited powers In this regard, The restriction on matching of only "new-money'"
expenditures 1), public agencies after March 1, 1073 is without any statutory base,
denies the States the discretion granted by the Social Security Act to determine the
social service )rograms for which they will ol)tain Federal funds, and the proposed
retroactive effcct for the final regulation violates the notice requirements for rule
making established by the Federal Administrative Procedure Act. The now defini.
tions for "former" and "potential" recipients eligible for social services fire so nar.
row as to literally eliminate these categories, Again, this action seems to exceed
lIEW's powers under the statute, particularly T tIe IV-A, which sees Inilted to
prescribing the period to be used In determining persons are "former" or "poten.
tlal" recipients. II. PIIOOIIAMMAkTIC OIJItvTIOxsl

This Department has strong programmatic objections to these regulation be.
ea, sn they will: (I) cause more than 135,000 families, children and Indivil:uals
currentlY receiving service In Maryland to no longer be eligible; (2) reverse pro.
grams directed toward prevention of dependency; (3) elininato comprohensivo
vocational, educational and rehabilitation programs for persons with special hand.
caps and needs; (4) create the potential for Increasing the public assistance rolls;
avd (8) negate current efforts to develop comprehensive service programs in co.
operation with both public and private service agencies.

These consequences will primarily result from the following specific changes
made by the proposed regulations:

A. ELIMINATION OF STATl: OPTIONS BY VERlY NAIROW DIRVINITION OF 11OIIILH

The elimination of child developmental services, legal services, vocational re.
habilitation, and special education programs coupled with restrictions In medical
services will force the closing of operating programs and cause thousands of persons
already Involved In rehabilitation, self-support, and sr'lf.care programs to be
dropped, The direction toward maximizing the capacity for self-support, l)ersonal
independence, and self-care ainong such groups as ex-offenders, alcoholics, drug
addicts, school drop-outs, and unwed mothers will be reversed.

n. VIIY l:STlIc'rlVla LIMITATIONS ON sIRRV(;ICF TO FOIRME1R AND POTENTIAL
REPIE NTS

Services to l)revent deterioration and sustain rehabilitation are virtually elim.
nated b) the narrow definition of the "former" and "potential" recipient. As pro-
posed these definitions disregard the restorative benefits of early Intervention for
children with special needs, e.g., the retarded, the emotionally disturbed, the physi.
ally handicapped. Similarly, the aged citizens must wait until ago 04 before
their needs can be inet through Senior Citizens Centers, hoomemakers, housing and
food services. In Maryland we can anticipate an increae in costly institutlonal care
for many of our senior citizens due to this proposed change,

The proposed Imposition of the Income eligibility cutoff at 10 percent of public
assistance payment levels will strike hardest at low-income working mothers with
children In day care provided by the States, The Income cutoff for a mother with
one child would be $100,50 per month or $2,358 per yar. Full time employment
would In most cases provide income In excess of proposed Income level, thereby,
rendering these children Ineligibl for child care, Inevitablv these women will ber
forced to leave their jobs andal~l)ly for public assistance. t'iis Is a paradox to the
proposed goal of self-sufllclene . The rationale for the cycle of training, six months
of Iself-sufficiency" and back to public assistance eludes all logic and explanation.

C, NEW I-I QUIIIMENTS FOR PURCHASE OF ANJIVlICK ARRANGEMP.NTS

The new money concept will seriously limit the expansion of services through
contracted purchase of service arrangements. If the Intent Is to control purchase
of service programs, the mechanismns are presently available through enforcement
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of provisions dealing with maintenance of effort, expansion of service and the
back-up supports required for all expenditures. The Imposition of these prohibit.
tions can therefore only be interpreted as a method of eliminating expansion of
service and controlling Xi)tenditures below the legislated ceiling level.

111. AwmINIsT.RAIV OBJ cIrONs
The regulations Ilose such volunlnous-and )urdensnoe administrative

procedures as to thrust the social services program Into the )apnerwork morass that
Is I)laguing the income ainintenanee svsteinl.

The Marviand )epartment oif Hlniploylient and Social Hervices support the
principle of oflicient management accountability and evaluation. We welcomed the
inl)lemt(ntation of (Joal Oriented Social Services and have already taken steps to

develop and implement those sub)-systenis needed for a program of Program.
Financial Planning.14 valuation, The j)ro)osed administrative requirements are so
burdensome, however, that one van only conclid that their sole effect will 1)o to
denv and delay the )rovision of st-rvie. We further take exception to those ad.
min'istrative J)rovisions that remove State prerogatives and Ilhnit the potential for
expanding the service program to its statutory Ihinit. The following )rovisions are
cited as limiting, restrictive and burdensome:

A. Prior approval by the Ihopartment of Health, education and Welfare of all
)urchase-of-servico contracts, thus imposing a delay of such length as to discourage
I oth the agency and the supplier from entering an agreement.

B. Although the period for redetermination of eligibility for applicants and re-
eiplents has on extended to six months, the requirement that the status (f
applicants and reciplents must be reviewed within thirty days will require a month-
Iy eligibility review.

C. Individual determinations of eligibility to be )erformed only by the State
agency without any option to delegate this responsibility tinder the supervision ofState staff.

For the above reasons, I urge that the proposed regulations be withdrawn.
HEI'W most permit States to develop preventive and restorative social service
I)rograms that will support, enable and promote self-sufficiency, personal inde.
l)endence, and self-care, We believe that the national direction should encourage
(a) coopera.4voy, vmprehenve programs, rather than fragmentation; (b) mech-
anisms for joint funding, rather than prohibiting or limiting such efforts; (e)
services which would lead to fInancial independence rather than denying the means
for attalping or retaining such independence, (d) services to groups of the aged,
the retarded, the blind, the emotionally III, tile youth, rather than denying their
status as population in need and (e) eficient administration, rather than burying
service staff in paperwork.

8TATEME.NT OF PKOri4L: rlto ACTION, PItRS$KNT.D By ANN MILLR n, COORDINATOR

People for action, a coalition of some 00 organizations concerned with the
deliverv of social services welcome this opportunity to testify on the Revised
ltegulations for Social Services issued May 1, 1973.

After careful review of theme regulation, in combination with the eligibility
regulations and the Quality Control Regulations we are forced to conclude that
they create so much confusion that their implementation as written would cut off
services to many present receivers and force many who are presently receiving
only service either into institutions or on to the welfare roles. We therefore
recommend that present regulations be maintained at least through fiscal year
1074.

In making this recommendation we would like to call to your attention the
following Items:

1. These regulations were Issued on May 1, 1973. They% apply to fiscal year 1074.
State budgets for fiscal year 1974 have already been set and legislators do not
reconvene before July 1'

2. The area where proposed regulations have been most relaxed is Day Care
for children. Even here confusion reigns for there is no uniform definition of the
term payment standard as used in section 221.6. In Maryland the standard of
need Is $40f7/annum for a family of four. The grant or payment Is $2400/annum
for a family of four. According to the table which accompanies the Revised
Regulation, the figure to be used by Maryland as payment standard Is $2400.



On the same table Mississippi's standard of payment is listed as $3324 a figure
considerably above their grant or payment level. Obviously In deciding who is
eligible for Day Care services this difference is crucial not only to clients but also
to the State In allotting its matching 25 percent. (We urge that payment standard
would be interpreted as the standard of need.)

3. According to Section 1130 of Title III (if PL 92-412 there are Aix services
exempted from the 10 percont ceiling on non-welfare recipient services, two if
these six services are also niandated- There Is in addition one service, Child
Protective Service, which Is mandated but not exemi)ted. In Maryland last year
there were 2400 such cases, Because of the death of a child from abuse this )as
y1ear the 8tate Legislatupre enacted legislation to encourage the reporting of
child abuse and to facilitate its treatment. We th reform expect..a larger case
load this year. It Is Interesting to note that (10 percent of tile cases reported are
not recipients present former or potential, It therefore bomes necessary for
the State to allot all 10 percent non-recipient service funds to cover this category.

4. The fourth major confusion relates to preventlv services, Baltimro clty
has already discontinued homemaker services this month to 110 old people whir
have become ineligile. Man%" of them will need to I)m Institutionalized )because
they are not reeiipients and doi not fall into any of the l) percent categories. Mince
all '10 percent money will b)e going to Child Protective services tile numner of
Ineligible-4ld p"Inple will Increase.

These confusions in conjunction with the massive red tape which stlil exists
it sections 221.7 and 221.8 will make it Impossible for Maryland to spend the $40
million which is her share of the funds. Although It is the stated goal of the Depart.
mont's social service "programs to provide services whreh either l)revtnt weilare
deplendenco or help people to leave the welfare roles", the regulations set forth
In Hec. 221.7 and 221.8 do little to achieve this result, Redetermination within
three months of the effective date oif the regulations will mean another major
review of the entire caseload. In the state of Nlaryland, ono of the smallest, that
involves 277,000 cases, This combined with the fact, that a smlilar review was
required last year to Implement the regulations for employment registration
tinder the Talnadge amendments, the six month review for the l)Dpartmont of
Agriculture for Food Stamps, the review for Medicaid eligibility, and the regular
0 month reconsideration required by the Social Service Regulations means either
a substantial Increase in personnel'and machines or olse some real effort on tle
part of the Departments Involved on a Federal level to coordinate universal
standards and scheduling so that a more efficient operation bcoles I)0ssl)ln.

Section 221.8 requires still another and kiffcrent type of six month evaluation-
this one in torms of the need for a speciPc servc . We recognize the need for
check, hut the proposod procedure will certainly cut down on staff time available
to supportt attainment" of the two stated goals of client "self.support" and
"self-sufleloncy".

It is true that soine of the restrictions of the Proposed Regulations have heeln
relaxed, This, with proper definition could be especially true in the provision for
eligibility for Day Care. However without, modification' of eligibility as defIned li
Section 1130, with the mtiltililcity of required reconsiderations'and with the
timing of the Revised Regulat ons we would recommeld that present regulationst
continue through FY 74.

BTAT IMENT OF LAKMIVIE/2U[PTOWN COMMUNITY COUNCIL, PREPARED BY
BXTSY J. KnigtK Y, IIAIRMAN, SOCIAL, 81XIMVCF SUBCOMMITTEE

The Iakeviow/Uptown Community Council represents the most heterogeneols
conmtipitios in Chicago. Over fifty 00) racial and ethnic groups are represented.
Econoniloally we range from the' richest to tile poorest of thel poor, The 1070
Census reveals we have a population of 251,335 of which 20,344 are under six (0)
years of age, Just over 8 percent of the population. The population of those
sixty five (0h) and over Is 40,253 or about 18 percent and ranked number one (1)
and number two (2) among..dhicago's communities for number of senior citizens.
We have a total of 34,168 people between the ages of six (6) and eighteen (18).

Our Council has held a series of community l)ublio hearings regarding the
proposed federal cutbacks In social service funding and have established where
the communities would stiffer the most If the cutbacks are allowed to take place.
These areas are: (A) Day care, (B) education, (C) employment, and (D) senior
citizens.
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A. l),%Y Cmin-

Total population under six (6) ..................................... 20, 344
Available day care slots ........................................... 1, 104

The new regulations front Housing, Education and Welfare limiting l)ay Care
Services to those who are on welfare or potential welfare recipients would rOiove
possibly AO percent of those children now participating who are from the working
poor, Of our 20,344 children approximately 40 percent have working mothers, yet
our communities have it ,'0 percent uneml)IOynltt rate for females, We have a
desperate need for increased Iay Care Services.

For some of our children i)av Care Servic,,s are their only exposure to books
and educational materials, nutrilotis food, health care and a iorinial environment,

We ask for increased funding for Day Care Services and the opening of these
services to all Oconomic levels.

11, EAWCATION
In the educational area we have had it nutnber of programs financed through

federal funding. Aniong them have been th, Stockton (.o-Phus School, Teaching
Miglish as Secondary 1,angtutgo, ind the Schome Child-Parent (Center. Thesp
programs face serious cutbacks because of reduced fmidig to about ,tP¢ of
previous levels.

The Stockton Co-Pits School wit h its Ipecial reading and language skill ceillerA,
medical and dental programs has been pointed oit ais it success Lund ias become it
model for other prograins nationwide. The reading Ievel of the children has beei
rained remarkably above the Chicago Puiblie School avera e,

The Co-Plus School lilts leconu it community school offering those classes
the community wtnts for all ages-.chldren and adults-with school both cliau
and night,. For mnany of ouir adults this hats mre(sellted( their first sucecessfu'l
educational experiences

The Schone Child-Parent Center has involved time ipr,-sehool child and hIls
parent In a learning setting. The children who have imrticipated hav'e shown
remarkable success when they entered grade school. These children hItve per.
formed well above the levels of other first graders.

For the Schome parents It, has been most beneficial In providing training hi
child care, health and nutrition, and how to hell) Your child learn, It is also pro.
viding a basis for nany of the parents to re-enter the educational process.

The Teaching Rnglish as Secondary Language program is most needed in ollr
communities as according to the 107d Census we have r :s4 students enrolled In
)ubllc and parochial schools with Spanlsh surnanim We have it imutch larger
population who are not In school. Many of these have dropped out, the drop-olt
rate being 13% of those enrolled. One of the nin reasons for the drop-out rate
Is the language I)roblem. The TI,Sl iroran has-eemn tho one thing that has
keel) many of thso Spanish-speaking students in school.

The TASL jIrogrant has served imore than just. tile HI)anish-speaking, It has
served all of our more than fifty (50) racial aind ethnic grollps: among which are
Chinese, Japanese, East Indian, American Indian, E'skino and Eutropean. It hits

-also served adults as well as children.
This program is needed and needs to ihe exl)panded greatly, 0isy thrmgh

language can communication between our many groups be established, thtus we
request Increased funding. C. EMPlACYMNT

The elimination of the Neighborhood Youth Corp Is a severe blow to our coll-
mnunities. In the Uptown comnmunity alone we have iver 21,000 yoUth betweenl
the ages of 15 and 24. The unemployment rate for this group is over 15c/9.. A large
number of this 21,000 were eml)loved through the N neighborhood Youth Corp
l)roviding much needed work exlperince and Income.

Uptown according to the 1070 Census has a total labor force of over 01,000
between the ages of 15 and 04. The unemployment rate is over 10 percent.

Uptown Is glutted with Day labor agencies which virtually enslave our people.
Many of these p)11 could l6e placed Into the permanent fabor force If we had
more manpower training programs and expanded permanent job placement
services.

These are the poorest of tile poor which are affected\by the federal cutbacks in
the area of employment,



ToEtail po)Eluatiln over 05..( .................... 40, 253
The thblve 1070 Censuts fiure represents aliut 1I p ercent (if omir population

whereast our actutal senior citizen poitllation Is much larger and is app~iroxinmately
25 percent (of the pojpulationl. Tihe reason for this discrepancy Is tht, it large llurnlber
(if outr seniior citizent reside In nursing hoini and half-wai' houisesi whk'~h arc not
enullli'rati'd ats places of permanent residence lin the 1t)7d Cety4u. rhe Uptown
community hii.% the( largest nmmber of senior citisecw4 per any Chicago community
and Lukeview 1% number t Wti (31). Also we have over 2.3 percent of till the nursing
hiunes InI Chicago.

,rhmo thImit yvight (38) aigemu'lvsin the Luikevle-w/Uptolwn conimilt irs serving
senior citizens had julst hegim to scratch tht, surface oif providing needed services.
Man y Elf t hlse't services were recreational In nature. The few ugemielex t hat received
federal funding were able1 ti~ i ive, bvyond reereatiwtunal services Intol tiimeit needed
he'althi, ll~llIilg 1 m itii, E'olllo ytiv('t and trasikoiir at ion services. Witlli federal
fund1(ing elit-baf-s t hese pris ranis are bltig severely hindered.

We are lit need is(fv (le cdd federal finding lin Ihe area Elf seioir citizens, nt
cuitbacks-. The Senior Cit izeusi lire the forgot ten of ouir coinnnitllies,

There itro iuim lit her areas lit which 'wlir Oe numuilti, l(sif idikkOview I? tEwf
netied expandeld i orgruamnd itii lit ecu aks, AniDEng those are Jti~ iniie p~roliems11
law. and Iiorcir, health, nicE IE ii:,tit d drugs, and hoililg. We- have( it severe mental
health piroblent. Over 7A ipereent Elf till relviwued mental piatlents fromn the State Elf
lilInnis faitelities find their way itmtiur coimultii's, as we have 75 llrecent of all
half-way houses Iii Chicatgo,

We as~k that thi' Senate l~iimmuci Cilninlit tee reelmilmnm (I ti t( e Mnate that thle
M ~piii I ervies, 11tidg(At I)( ic wreid-miit decrettsed.

STAlJAMu-.4r uy Tu: lliii. C 'mI,D ~v~~l~u~ IN~ST'r'rcu, SMlTTrm11
BuY EVELIYN K., MooRuu:,l :cu'rm Vi: DIRECu~TOR

The major criticism 13C'D1 has to make about thet lirli)INI regulittlions can
bie su .marizod very briefly:

1. The restricted deiit ion Elf eligibility for service's and the reiution of
peritids Elf eligibility wiil deprive high perceontages of Black and other minority
children (of receiving the services they need to Which they have a right.

2. The IEow ceiling for financial eli gll-i trikes ruthlessly at the working poor
who arne striiggling ti provide theirranilfis with basic nesiesflor life.

3. As many ao 7004, Elf the( child development facilities4 In seine state's Will ibe
forced tol clolso because of thi het ossEf their clients' e'ligility for social service

4. T1he civil rights Elf pooEr people have been Ignolred to the pot~int who.rol thiEs'
whot ohoutld bonemit fromt stilahl service's are excluided front advisEIM' CouIncils and
are, denied a coi tprihenpivi' and workable grievance p~rocedure.

A. The proiwesed regulatlils miesh with budget cuts, Chn)es in hlead Start,
the( 11t7'2 version of Federal Interagi'nev Ouidelities for iDay are, and "Models'
for D~av Care Licensing-all Elf which iark the current trend to sacrifice thet
lights aind needs (If Children tin thle altar Elf "e~non"

Why should the Senate' Colmumlttee en Finnec heeda the Black Child D~evelop.
inont 'Insitlte when colleaguelt sit tihe floor Elf Congress, newsppaper articles,
and child advocates all over thle country are villeing similar EobJ ect lEuns? Murely

you have already been biombarded by themtatlstkm that reflect the desperate nieda
l )fItlEr fainilies and children anmd the vicious circle that undercuts the valiant

ellE~ts (If tile working poolir.
You musmt heed usn lecatise B3011 speaks to y-il as part Elf the molvemnent Elf

mlino~rity pl~e~ whol work within the economic and poElitical sysdete of this country
tot attan that vory "sl~ufcec"that peoplle talk aitiuts Ni uch. Every day
we work with conirnunitvy child care Cemters that are struggling t4) servo childrki
in wholly Inadeqmate budgets, and we work. with groups of parents that are trying

to ilrganizot rosgrains fo~r their Children. We see first-hand the vital Iamportanice of
even the pityiflly little suplpEort tis Country now gives tol children and families.

Niost Elf all, we spea1k tol you as an agencyo "UBlack llrilf(sliinas who have
worked In golod faith with thie Executive Bra'nch Elf tisl government. B3CI)1-has
devoted weeks and nlonths o~f mtalY time writing amialyses, attending and presenting
seminars, plartliipating lit colitlion projects tol enabli' suich oftc* as "' 111110 lof
Child Development to b~ecomte inore rempionsive and responsible to a citizens
they were created tol sorve. We have endured years (if lip) service to the govern.
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ment's commitment to quality programs, to minority imput, to parental participa-
tion. And what has come of it? One betrayal of our children after another. 'rhe
Executive Branch is clearly working toward an abdication of this federal govern-
ment's responsibility to the nation's families and children.

It is the particular responsibility of the Legislative Branch of government to
represent the interests of this country's neighborhoods and communities, and
the families and children who live there. By rejecting these proposed regulations,
the Senate will be standing behind the principle of children having a decent
chance to live a life of dignity in the United States.

The following is a more detailed analysis from a Black perspective of the pro-
posed regulations.

Tun PRol'osED HEW SocL , Snrvmc, REoUL,.TmONs: A BLACK PEsII5PF:CrWTIV
IIY THE; BLACK CHILD DEVELOPMENT INsTITUTe

The Dopartment of Health, Education, and Welfare has proposed now gtide-
lines to regulate Federally funded social service programs for families and chil-
dren, as well as for the aged, blind, and/or disabled. These proposed regulations
feature four basic changes from previous regulations:

1. Eligibility for receiving services would be limited to present or potential
welfare recipients and to those who have received public assistance during the
previous three months; the serious change in this regulation Is that the definitions
of "present" and "potential" would now be limited to a three-month period,
compared to a six-month period in current, regulations.

2. Private matching funds were originally ruled out by the officially proposed
now regulations.

3. The Federal Interagency Guidelines for Day Care would no longer be
enforced, while standards and licensing are now left up to the individual states.

4. The appeals and hearings procedures, which were an important part of the
1008 Interagency Guidelines, have been omitted.

TnE EFFECTS OF SUCH REGULATIONS ON SERVICES TO BACK CHILDREN IN l)AD
CARE AND CHILD I)EVF.LOPMLNT CKNTIu 31

1. The most serious and most immediate negative impact of the proposed
regulations would be caused by the arbitrary narrowing of eligibility for social
services. High percentages of the Black children now being served by day care
centers would no longer be eligible for such services. Wilson Riles the State
Superintendent of Public Instruction for California estimates that 11 000 of the
10 000 children now being served would lose their eligibility, while the Greater
Minneapolis Day Care Association foresees 60% of their children being declared
Ineligible. Many of the centers themselves would be forced to close due to dras-
tically reduced numbers of clients who could meet, the costs of day care. Governor
Dale'Bumpers of Arkansas expects the loss of 82 centers in his state, and House
Majority Leader Thomas O'Neill estimates that the regulations would force
closure of a quarter of the day care facilities in Massachusetts.

Limiting eligibility to narrowly defined past, present, or potential welfare
recipients hits directly at the Black family that is struggling to make it eco-
nomically. "Potential welfare recipient" is' defined as a family whose combined
income exceeds 133 percent I of the state's Aid for Families with Dependent
Children (AFDC) payments. Although AFDC payments vary, a family AFDC
payment of $700 per year-is not unusual in some Southern States.

One hundred thirty-three and one-third percent I of $700 equals $031. According
to the proposed regulations, theft, a working couple in those states whose AFDC
payment is $700 and whose combined wages exceed $931 per year would be
inegible for the day care services that allow them to keel) working. Low income
Black families would thus be caught in a vicious circle of "forcedtwork plans" to
get pople off welfare, followed by closed off child care services that force parents
to coose between employment and basic care for their children. This will reinforce
the myth that Black families prefer welfare to work.

Combined with the constricted eligibility requirement is the requirement of
administrative checks on each recipient's eligibility every three months. The
practical consequence of this provision will be that a greater proportion (of what
social service funds there are will be siphoned off Into administrative costs. A
critical consideration is the affect on a child of the disruption In the learning process
which could result from tinmonthly threats to his; school eligibility.

I The welfare line has been liftedl In new regulations raising the welfare litne from"
18316 percent above the state's federal financial payments for social service to 150 percent.
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2. Much attention has been paid to the original ban on use of private sources for
matching funds. The outcry against, this provision arose from the fact that meny
centers that served poor communities would never have made It without private
matching funds. In many areas state and local public agencies would not have
been able to make up the losses resulting from the deletion of private matching
funds. Secretary of I [ EW Weinberger has now announced that this regulation will
probablyy be dro)pped. Although important, this is no great concession. The private
funds iSue has served for months as an effective red herring that has detracted
attention from the real crushing blow tp services for poor children: the narrowed
eligbility requirements.

3. The Federal Government has washed its hands of the responsibility of in-
suring quality child care services by delegating the responsibility for standards
to the Statesm. The affect of State laxity, in the field of standards ind licensing In
the past has meant that even children'of middle Income families are subjected to
ex)ensive yet merely custodial care. This may be more devastating to poor
children whio may be relegated to warehouses of neglect called "day care' operated
by profiteers.

BCI)I sulpports State efforts to establish standards for child care services. At
the same time States must be aware that failure to allow child care centers reason-
able time to meet standards wil defeat their purpose by forcing closure of quality
child development centers. The Black Child I)evelopinent Institute works with
community controlled child development centers throughout the country. We
have seen many centers that are struggling on a minimal budgetrhut are providing
quality comprehensive child development services where there are virtually no
other services available. Such centers provide quality care based on curricula that
build on the child's cultural heritage and family strengths. By the very nature of
their situation, such centers may be operating in facilities that do not meet rigid
building codes. In light of their limited finances and the expense and time Involved
ID construction or renovation, such centers deserve and must be given extensions
of tine so that they may continue to serve children while working to gather the
resources to meet licensing standards,
The 1968 Federal Interagency Guidelines for )ay Care were a significant step

toward establishing a minimum standard of quality for child care services. In
1072, HEW proposed new guidelines that retreatea from the standards set In
1908; for example they decreased the number of staff required In relation to the
number of children served. Now the new HEW social service regulations do not
even Include the watered-down 1972 proposed guidelines, Advocates for children
see this trend and draw the appropriate conclusion: cutting costs Is being given
a higher priority than safeguarding and serving children.

4. The procedures outlines in the 1968 Guidelines for appeals and hearings
were an important mechanism that allowed local communities and individuals
to make social service programs responsive to their needs. These detailed pro-
cedures would be replaced by a vague injunction for States to have some sort of
"'grievance", mechanism. Thec deletion of these procedures from the proposed
reguilations; make social service programm, less responsible to the local level. Any,
governmental prograin that has no appeals and hearings procedure Is a funda-
mental denial of due process;

NHO.ATMvK EFFECTS Axni AIxs.AnY BRINO FI,T

In Pennsylvania, Georgia, the District of Columbia, New York, and Mississippi
agencies have already tried to gear their activities to the proposed regulations as
though they had already been enacted. Child care personnel and child advocates
throughout the country have had to expend their time, energy, and personal
resources to investigate the trite situation and not only to oppose the enactment
of these regulations but also to apply brakes where thle proposed regulations are
being enforced even before they bocome law. On January 30, 1973, staff and
parents from centers in central and western Pennsylvania arrived by bus In
Washington, D.C. and with BCi)I's assistance met iith their congressmen and
senators to discuss the effects of the enforcement of the proposed regulations
by the Pennsylvania state regional offices of the Department of Social Services.,
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OPPOSITION TO THiE PnoPosi'aD REiGULATIONS

Opposition to the proposed regulations is mobilizing at the local, state, and
national level. Local child advocacy groups In such states as Alabama, Georgia,
Mississippi, California, North Carolina, South Carolina, Michigan are organizing
letter writing campaigns, speaking to civic and parent groups, contacting state
and national representatives as well as Secretary Weinberger and using the media
to alert the public to the threat, posed by the proi)osed regulations. In Montgomery,
Alabama, there was a mothers' march to protest the regulations and cuts in
services.

At the state level, legislators In Now York, California, and South Carolina have
Introduced legislation to finance day care and other services cut by hEW with
state monies or revenue sharing funds. Given the number of programs that will be
a)plying for funds, however, just who benefits from such legislation may well
depend on which groups mount the most effective lobbying effort. There is no
guarantee that centers in minority and poor communities would receive enough
funding to colpensate for cuts In federal funds.

Perhaps the most effective opposition to the regulations will come from Capitol
ill, where legislation is being introduced to restore the social services and day

care programs threatened by the proposed regulations. There are at least 40 c;-
s )onsors for bills in each House of Congress. These bills in both the House and
Senate would continue the standards of the 1908 day care guidelines, would
restore private matching funds and In-kind contributions, would expand eligilbility
to two years for past welfare recipients and live years for potential welfare recip-
lents, would eliminate the three month eligibility determination requirement,
and would continue support for comprehensive developmental care for children.

ALTKIINATIVE SOURCES OF FUNDING FOR SERVICES TO MINORITY CHILDIREN

Cuts in Federal funding of services for children leave three alternative source
of support: (1) foundations, (2) state agencies, and (3) local communities. Founda.
tions are receiving increased requests for-funding from all areas of endeavor that
are being affected by federal budget cuts. Many foundations do not include the
funding of individual child care centers In their list of priority programs. State
and local governments will have to stretch their revenue sharing funds very thin
to even try to cover all the social services that are losing direct federal assistance.
When the multitude of other 'social and economic problems of local and state
governments are taken into consideration the outlook for adequate and consistent
financial support from these sources is dim.

The Black Child Development Institute has always maintained that effective
quality services for children must take place in the context of community and
econoinic development. If there is one conclusion that can be drawn from the
current situation regarding federal activities in social services, it is that stable,
reliable financial bases for social service programs for children and families can
only be achieved through the economic development of the communities in which
children live. Bluntly stated, minority and poor people must got themselves in
the position of being able to support their own programs when funding fads veer
in other directions.

As the Black Child Development Institute has monitored public policies and'
programs over the past three years we have traced the Federal government's
move away from the quality child development that was proposed by the 1970
White House Conference on'Children. The proposed 1972 Interagency 'Guidelines
for Day Care, "Innovations" in Head Start, the newly released model licensing
codes, and now the proposed IIEW regulations and the Administration's altera.
tions in budgetary priorities all mark a step-by-step movement toward bargain
I _Uasent custodial care. The arbitrary manner In which some states have reun
to -il-mnment thorn, once again places children below monitary and polite cal

BeXv redualilng the numbers of children eligible for social service dollars the flow

of ;ublic funds into private community-based and community-controlled child
development centers is being steadily closed off. The right of Black communities
to control and benefit from the use of their own tax dollars Is being denied, with
the result being a stiffling effect on the ability of Black people to develop valid
educational alternatives for our children.
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- COUNTY OP MAIN,
DEPARTMENT OF PUBLIC SOCIAL SERVICfrS,

Mr. Tom VAIL, San Rafael, Calif., May 14, 1973.

Chief Counsel, Comnittee on Finance,
1)irksen Office Building, Tahington, D.C.

DEAH Mn. VAIL: I have noted in the April 30, 1973 issue of Day Care and
Child Development Reports that Chairman Russell Long is having hearings on
the Social Service regulations, and that written statements of views regarding
the regulations should be submitted to you on or before May 18, 1973.

I can best express my concerns as a county welfare administrator by describing
a few situations in the day to day world of social services.

1. INFORMATION ANt) REFiatmI, SIaviecs

Subpart B, 221.52(m) limits federal financial participate in to situations involv-
ing linking a peson to employment or training or information about employment
or training.

We get about 7,000 telephone calls a year that are service need typc of calls as
distinct from inquiries about public assistance programs or grants. _'hese calls
involve people requesting hell) in securing needed public or private social reha.
bilitative, health, employ nent and other services.

The first step is obvious-answer the telephone and find out who needs what.
This Is where the cost generated and Incurred.

To comply with the regulation that Information and Referral Services may
only be charged to I and R when the call and response relates to employment
will require an expensive logging system to tie each call to the caller and nature
of the call in order to properly allocate each to employlnent-related I and It,
health care, day care, family planning or any of the other priper federally recog.
nized service areas as well as any other service area not federally acceptable.

The record keeping, accounting, claiming and auditing Involved as the regula-
tion stands will be inordinately detailed and expensive.

Additionally we get about 400 pcol)le a year who come in because of some
stress or crisis that are interviewed by a social worker for the purpose of identifying
what the problem is and directing the person to a resource that will respond.

There is no way of telling short of taking the phone call or seeing the person
what his particular crisis is. As I said this Is where the cost is.

Cost account!,g on 2 man years of telephone response and follow-up and I man
year of in-person interview response to social service needs is cleaner, simpler
and cheaper than a sorting and labeling mechanisn that will be necessitated by
this regulation.

We already have the screening mechanism built in to assure that only social
service type contacts get to the service personnel involved.

2. HEALTH RELATED SERVICES

Subpart A, 221.9(b)(9) defines federally acceptable services as those that
assist individuals and families to identify health needs connect with various
health care providers, and carry out health recommendations.

We have about 1,400 Individuals and families who receive social services
because of health related problems.

Some of the tasks are those described in the regulatory definition. The glaring
omission in the definition is the crises and problems of dally living created by the
health problem of the person as an Individual or as a family member. Not In.
frequent is the situation created by a terminal illness of a parent, and the help
with planning for the future of children and the family unit as well as the sup.
portive help through the tragic period. While essential, it has nothing to do w.inh
connecting the ill person with his health care provider or his carrying on with his
health treatment. An incapacitating illness of the breadwinner requires a total
readjustment of family relationships and roles. Illness can create crisis in having
to change living arrangements, such as the ill person can no longer climb the
stairs, and help with development of alternative possibilities is necessary, in part
because the ill person is too ill to cope with it by himself.

3. LIMITATIONS ON FORMER OR POTENTIAL RECIPIENTS

Subpart A, 221.6(c)(3)(i)(A)-income not exceeding 150% of the state's fi-
nancial assistance Ipayment standard and (3) (i1) (A) and/or (B) a condition which
is susceptible to correction or amelioration through provision of services and
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which will, without the services, lead to financial dependency within 6 months and
same (B) (2), experiencing serious progressive deterioration" of sight that without
inteivention the individual would qualify for Blind Aid in six months.

The Situation is as follows: 150 percent of California's payment standard is
$7,344 per year for a family of 6 persons.

The family I know has 6 persons, father, mother, and 4 children. The father's
gross earnings are $19,617 per year, and take-home is $13,604.

Two of the children were boy-s, ages 13 and 16, in 1072. Both were born blind
are retarded and autistic. After years of struggling with local programs and
various out-of-home placements, the parents located a small facility about 250
miles distant which offered a specialized program of training and did indeed pro.
duce some improvement in the functioning of the boys. For example, the 13 year
old spoke for the first time in his life.

The objective of the parents is stated as follows: "Our hope at this point is that
our boys will be able to acquire enough self-help, social and vocational skills to,
enable'them to ie productive In a modest way in some sheltered environment,
working at a job that will hell) pay their way in life and will give that life some
digtity and meaning-and to prepare them for a future when we will no longer be
able to take care of then."

The cost of the care of the two bo's in the facility was $19,200.
Maximum finds available from special education was $6,720 per year, prorated

over 10 months a year.
State Mental Retardation funds had a maximum of $7,200.
This had the family incurring a debt for the boys' care of $5,280 a year. Expenses

for the remaining 4 members of the family, including living, working %)sts, debt
retirement, clothing and Incidental expenses of the 2 boys and visiting them, ex-
ceeded take home pay by $720 a year.

The 16 year old, by virtue of his age, was eligible to Aid to Blind, and hence the
public assistance grant and services funds could be utilized to fill in the gap around
the two state funds mentioned.

The 13 year old was too voting for Aid to Blind or Disabled, and the parents
were neither separated nor unemployed to qualify for AFI)C. He was, however, on
Title XIX Medicaid, and hence qualiflable for'federal services expenditures. He
could also qualify ag a potential AFCD ease since the father had already had one
heart attack, or potential Blind or l)isabled under the earlier time span permitted
on potential cases.

As I read the restrictions I referred to on former and potential recipients, there
is no way under the new regulations tlat we could address the plight of this family,
particularly in respect to the 13 year old. We will indeed have to drop out of tile
plan for him July 1, 1973. -

If this same family addressed us now instead of in 1972, we would have to be one
more deaf bureaucracy in this family's long years of tragedy, rebuff and failures
in their attempts to modesly improve the functioning level of their two sons.

Their request In 1972 was a desperate one of asking the court and Department
of Social Services to take over the responsibility for the next two to three years
because they could no longer cope with it. They were really "going under" fi-
nancially, physically and emotionally.

While dramatic, 'I hope this situation gives Senator Long and members of the
committee a sense and feel for the real world in which people struggle to live and in
which social services programs operate. I do not have the impression that the
regulation writers know that such things hap pen to ordinary people, or that the
federal social services funds have been put to this kind of use in an effort to rescue
a whole family from a state of collapse and to minimize the totality of the lifetime
-of dependency these boys face which will be largely at public expense. There Is
no alternative in the long haul.

4. EDUCATIONAL SERVICF:S AND EMPLOYMN'.NT SsnyICns

Subpart A, 221.9 (b) (4) and (5)
Both sections specify that services can be extended to help individuals secure

education or training at no cost to the agency.
Such programs at no cost are available only through the public school system.

The school system operates on the school year or semester system, and courses are
scheduled within it.

Our experience is that purchasing a concentrated short-term course, such as for
clerical skills, can ready a person for the labor market in significantly less time
than it takes in the public school system. Two years of aid to complete a series of
school courses Is more costly than the tuition cost of a 3-4 month course.
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5. FOSTER CARE Sknvici-;s Foit CHILDREN

SUBPART A, 221.9 (H) (8)

I am glad to see the regulation eased to permit foster care services to oth e'thafn
court adjudicated cases.

There are three areas that do not appear to me to be covered, either in this
section or In 221.30 Purchase of Services.

1. Receiving homes
These are licensed foster family homes that are available to receive dependent,

neglected and abandoned children 24 hours a day, 7 days a week. For this avail.
ability they are paid a retainer which has been funded on federal services fund
sharing. Board and care for children placed is carried on the public assistance grant
basis. This offers children a family setting rather than an institutional one when
their own home and family cannot function.

2. Child treatment in8titutional care
For some seriously emotionally disturbed children, a period of care in a child

treatment facility is the only solution. Hates of care cover a therapeutic cost as
well as a board and care cost. The distinguishable treatment component has been
a federally shared cost on services funds, distinct from the public assistance pay-
ment for board and care.

3. Foster parent training
In order to upgrade the quality of foster parenting, as well as to teach foster

l)arents techniques to handle disturbed and acting out children, special training
programs have been purchased. Foster parents themselves want training. They
recognize that taking children whose life experiences produce the necessity for
foster placement is quite different than raising their own children successfully.

I hope that we are not losing the cap ability to fund these three important coim-
ponents of a foster care program for children through the now regulations.

Sincerely yours, (Iiss) BETTY L. PRESLEY,

Director.

- RICHARD E wity Louoii nonouoH,
Ar'rToItN Y-AT-LAW,

Atlanta, Ga., May 16, 1973.lion. Tom VAIL,

Chief Counsel, GCommnittee on Finance
Dirkeen Senate Office Building, Washington, D.C.

Stit: I would like to submit the enclosed detailed report for the hearings on
S. 1179, S. 1631, and S. 4.

It is meant to show that employees have as of now, little or no protection
against conflicts of interest, mismanagement, failure of communication, and denial
of plan benefits without due process.

Respectfully,
-RICHARD ELIRY LouaHnonouo t.

Enclosure.

A. It is not within the power of the Internal Revenue Service to recover for a
participant an unlawfully withheld pension.

B. The Director, Office of Labor-Management and Welfare Pension Reports is
without authority to enforce )artieilpanti rights under private pension benefits
plans. As a matter of fact, I don't believe that one single case has been brought
tinder the Welfare and Pension Plans Disclosuire Act for failure of employers to
publish and file the reports required by the Act. I have made it a point since filing
my suit against the bank to ask many, many employees of numerous employers,
having retirement plans whether they have over heard of the Act or seen any
Description or Annual heport-all the answers have been "NO." And this s
true even though Section 2(b) of the Act provides that the purpose of the Act is
to protect the Interests of participants in welfare and pension benefit plans.

C. In most cases, an employee would lose his job if he dared to challenge the
employer's handling of its retirement plan.
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D. A provision for early retirement in a pension plan appears to he idle words
because the employee can only request carl3 retirement; granting of his request
most times depends upon the decision of board members who could care less
about the average employee's well-being. If the employee's request is not granted,
his future with the company is in jeopardy (salary as well as advancement).

E. Many times an employer's pension retirement committee i-Comprised of
several members of the employer's board of directors (doctors, dentists, realtors,
persons of inherited wealth, status symbols in the community, officers of a cor-
poration which does business with the employer, members of the family of the
employer's president), none of whom really cares about the well-beinj ,f the
average participant. And very few of these directors know anything about the
technical field of retirement plans or about investments.

F. The following facts appear to indicate a serious conflict of interest which is
detrimental to the best interests of employees covered by the bank's plans.

1. Profit-sharing plan:
(a) Created on November 15, 1963.
(b) Same law firm that is bank's legal counsel drafted the plan and all amend.

ments thereto.
(c) Bank paid this law firm-legal fees of about $100,000 last year and previous

years.
(d) Two senior partners of this law firm are on the bank's board.
(e) One of the senior partners also is a member of bank's executive committee.
(f) All the outstanding stock of the bank is owned by The Fulton National

Corporation, a one-bank holding company.
(g) The bank's president beneficially o;wns about 60,000 shares of the holding

company.
(h) Various members of the family of bank's president own an appreciable

number of shares.
(I) Various members of bank's legal counsel beneficially own about 60,000

shares.
(J) Since the establishment of the plan on November 15, 1963 up to 1073, the

trustees of the profit-sharing trust were bank's president, a senior partner of
bank's legal counsel (which drafted the plan and trust), and a nonofficer employee.

(k) Inlate 1072 or early 1973, and after I filed mey complaint bank's president
and the senior partner of bank's legal counsel removed themsefvcs as trustees of
the profit-sharing trust. But the bank's president appointed a subordinate officer
of the bhnk to take his place, and the senior partner of bank's legal counsel
appointed another partner of his firm to take his place. So the status quo was
maintained.

(1) Notwithstanding the requirement of Section 401 of the Internal Revenue
Code and the Regulations that before the employer may invest plan contributions
In its own stock, there first must exist diversification and a fair rate of return, 88
percent to 100 percent of all bank contributions to the trust have been invested
In the one-bank holding company stock since the Inception of the plan. And as of
1972, the trust owned about 00,00 shares.
(m) Under the terms of the trust, the trustees vote all holding company stock

held by the trust.
(n) As a result of their individual holdings, the holdings of bank's legal counsel,

the shares owned by the profit-sharing trust, and the shares owned by-members
of the president's family, the bank's president and bank's legal counsel vote or
control at least 200,000 shares, or at least 20%, of all outstanding shares of the
holding company.

(o) I must conclude-and any reasonable man must conclude-that the only
purpose of the investment p)olioy of the bank with respect to its profit-sharing
trust Is to maintain the bank's president in office and to assure bank's legal coun-
sel of its appreciable fees. Surely, investment of between 88% and 100% of all
contributions to the profit-sharing trust in holding company stock is not a l)rudent
investment.

0. I have filed a complaint against the Fulton National Bank of Atlanta under
the Welfare and Pension Plans Disclosure Act. All of the stock of the bank is
owned by The Fulton National Corporation, a one-bank holding company, I have
reviewed the facts in this case with several experts in the field, and all agree that
this is the worst case of which they have ever heard. Perhaps the following will
help the Committee to approve a bill which will greatly benefit employees.
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1. On December 15, 1948, the bank established its pension plan, On i)ecem.
ber 29 1948, the bank very materially amended the original plan. In early 1949,
it published to employees a bound booklet to communicate the plan to employees.
The explanation of the plan failed to reflect the December 29, 1948 amendment,
but the text of the pension trust agreement Included in the booklet reflected this
amendment. Yet the date appearing at the end of the text of the pension trust
agreement is l)ecember 15, 1048.

2. After the issuance of this bound booklet to employees, the plan was amended
eight more times over a 24-year period, and not one single letter was changed in
the booklet to reflect any of these eight anmendments.

3. On November 15, 1963, the bank rewrote the December 15, 1948 pension
plan In its entirety, but no change whatsoever was made in the original bound
booklet.

4. In early 1904, the bank issued a loose-leaf ring binder to employees, one of
the purposes of which was to explain the bank's pension plan. There is not one
word in this loose-leaf booklet to Indicate that the original plan had been revoked
in its entirety. After the issuance of this loose-leaf booklet., the bank amended
the plan five more tines over the next eight years without changing this booklet
one iotA to reflect any of tle five amendments.

5. Another purpose of the loose-leaf booklet described in "4" above was to
explain the November 15, 19063 profit-sharing plan established by the bank. Then
the bank amended the profit-sharing plan six times over the'next eight years
without changing the booklet one iota to reflect any of these six amend-ments.
6. The )ank's pension plan became subject to the Welfare and Pension Plans

Disclosure Act on January 1, 1959. Notwithstanding that the Act required the
bank to publish to each plan particii)ant a Description of the bank s pension
plan on Form D-I and a revised Description on Form D-i or D-lA to reflect
changes in the original )escription brought about by amendments to the plan,
not one single description of the pension plan ever was published to plan par.
ticlpants during the next 13 years, despite six amendments to the plan during
such period.

7. Notwithstanding that the Welfare and Pension Plans i)lsclosure Act required
the bank to i)ublish 13 Annual Financial Reports to pension plan participants
between January 1,. 1959 and 1972, not one single annual financial report was so
published during such period.
8. The i3ank's.profit-sharing phin became subject to the Welfare and Pension

Plans l)isclosuro Act on November 15, 1903. Notwithstanding six amendments to
the plan during the next eight, years, not one single description was so published
to plan participants during such period. And during such eight years, eight Annual
Financial Reports on Form )-2 were required to be published to plan participants,
but not one single annual report was published to plan participants during such
I)eriod.

9. The Welfare and Pension Plans disclosuree Act. required the bank to file with
the Office of Labor-Management and Welfare Pension Reports copies of the
Descriptions and Annual Reports described in "6" through "8" above. Of all the
over 2 reports the bank was so required to file, It filed only SIX, and every one of
these six was filed months and months late (two, 7 months late; two, 10 months
late; and two, 17 months late). It was not until 1972, when the bank and its legal
counsel met with the Compliance Division of the U.S. Department of Labor,
that the bank accounted for its past failure to publish and file the required reports.
However this meeting was not voluntary on the bank's part but resulted from
Information furnished by me to the Office of Labor-Management and Welfare.
Pension Reports after thie bank failed to furnish me with such reports upon my
written request.

10. On April 10, 1971, I made written request of the bank for copies of the
Descriptions and Annual Reports relative to both its plans. To date, the bank has
made no effort to comply.

11. The law firm defending the bank drafted both the bank's pension and profit-
sharing plans and all amendments to the plans. Both the plans have a provision
which states that the Administrative Committee of each plan shall file all reports
required tyv any State or Federal law, such as the Welfare and Pension Plans
1)isclosure'Act.

One senior partner of the bank's legal counsel, thc same firm which drafted both
plans and all amendments thereto, is and has been a member of )oth these Admin-
Istrative Committees. Yet, not one single l)escription or Annual Report with
respect to either plan was published to any participant prior to 1973, and only
six out of about twenty-five required to be filed with the Labor Department
were actually filed (and'all six were filed months and months late).
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H. The investment of almost all of the bank's contributions to the profit-sharing
plan from November 15, 1963 to date in stock of The Fulton National Corporation
(a one-bank holding company which owns all the stock of the bank) not only has
involved a conflict of interest, but has been seriously detrimental to the interests
of participants. For Example:

1. For the years 1963 through 1970, the bank contributed $13,190.77 on my
behalf.

2. Total dividends during this period on Fulton National Corporation stock
purchased for my account was $1,472 95.

3. When I resigned on April 16, I received a chQek for $14,637.03, $20.69 less
than the total of contributions plus dividends eroded to my account, and even
though I was 100 percent vested. From this check for $14,637.03, I paid substantial
capital gains tax.

Y. Because I was deprived of a pension, I was unable to exercise my stock
option; I lost $50,000 worth of insurance coverage which I was unable to convert;
and the bank cancelled my hospitalization-at a time when I was almost 60 years
of age.

J. I was told by bank's legal counsel that I was not entitled to any pension.
I was deprived of the duo process provided for by the bank's pension plan and
trust.
UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF GEORGIA, ATLANTA

DIVISION

CIVIL ACTION NO. 1106

ORDER

The foregoing amendment has been read and considered. It is hereby allowed
and ordered filed, subject to objections.

This 3rd day of August, 1972. FRERYA
RICHARD C. F Yudge.

In the United States District Court, Northern District of Georgia, Atlanta

Division

RICHARD ELLERY LOUGHBOROUGH, PLAINTIFF

File No. 16196

THE FULTON NATIONAL BANK OF ATLANTA, DEFENDANT

AMENDMENT TO COMPLAINT

Plaintiff moves this Court for leave to file amendments to his complaint In the
above entitled cause, as shown in the attached amendments to complaint.

RICHARD ELLERY LOUGHBOROUOH,

In the United States District Court Northern District of Georgia, Atlanta
division

RICHARD ELLERY LOUOHBOROUGH, PLAINTIFF

File No. 16196

Tat FULTON NATIONAL BANK OF ATLANTA, DEPENDENT

AMENDMENT TO COMPLAINT

Plaintiff in the above styled action, with leave of the Court, amends his com-
plaint by striking the original complaint in its entirety and substituting in lieu
thereof the following:

This action is brought by petitioner under I 9(c) of the Welfare and Pension
Plans Disclosure Act of 1958, as amended, Act of August 28, 1958, Public Law
85-836, 85th Congress, 2d Session, 72 Stat. 977, effective January 1, 1959.

04-943-78-pt, 2-27
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The petition of Richard Ellery Loughborough a citizen of the State of Georgia,
residing at 1850 Winchester Trail, Atlanta, beKalb County, Georgia 30341
respectfully shows the Court: I

That The Fulton National Bank of Atlanta is a national banking institution,
having its principal office at 55 Marietta Street, Atlanta, Fulton County, Georgia
30303, and is named defendant in this petition.

ii

That prior to his resignation on April 16, 1971, plaintiff was a vice president
and trust officer of defendant, having been employed by defendant on January 14,1958.

III

On December 15, 1948, defendant established its pension plan. To communicate
this plan to employees, defendant issued to them on or after February 1, 1949
a BOUND booklet. This booklet contained an explanation of the original plan,
together with the text of the plan itself as amended on December 29, 1948. This
booklet is afterwards called the "Blue Book" in this complaint.

Subsequent to the issuance of this Blue Book to employees in February 1949,
defendant amended the plan EIGHT times on the following dates (or over a
period of about TWENTY-THREE years) without revising the Blue Book one
iota to reflect any of such amendments: (A) April 3, 1956 (B) April 11 103,
(C) November 15, 1963 (D) June 24, 1964 (E) July 14, 1966, (F) April 1909,
(0) May 1, 1969, and (h) November 12, 1970.

This Blue Book remained In employees' hands, unrevised in any manner to
reflect any of the eight amendments, over the entire twenty-three year period.

In 1964, defendant issued to employees an undated loose-leaf ring binder.
Pages R-1 through R-6 were devoted to an explanation of a November'15, 1903
amendment to the .)ecember 15, 1948 pension plan. This binder hereafter is called
the- "Orange Book".

Between November 15, 1963 and April 16, 1971 (date of plaintiff's resignation),
defendant, amended the pension plan on the following dates without issuing to
employees any replacement pages for or revising the Orange Book one iota to
reflect any of such amendments. (A) June 24, 1964; (B) July 14, 1966; (C) April
1969; (D) May 1, 1969;.and (E) November 12, 1970. *

And this Orange Boo remained in .employees' hands without revision to reflect
any, of such amendments over a period of about EIGHT years. In other words,
enploy ees had issued to them. the Blue Book which reflected only the December
29, 1948 amendment to the pension plan and the Orange Book which reflected
only the November 15, 1963 amendment to the pension plan. SEVEN amend-
ments to the pension plan never were reflected in either the Blue Book or the
01ange Book.

IV

On November 15, 1963, defendant established its profit-sharing plan. Pages
P-I through P-9 of the Orange Book were devoted to an explanation of this plai,
and as explained in paragraph II, this Orange Book was issued to employees lit
1964.

Subsequent to the issuance of the Orange Book to employees in 1964, defendant
amended its profit-sharing plan SIX times on the following dates without issuing
to employees any replacement pages for or revising the Orange Book one iota
to reflect any such amendments. (A) June 24, 1,964; (B) July 20, 1965; (C) Feb-
ruary 4 1966; (DI April 11, 1969; (E) May 1, 1969, and (F) Noveember 12, 1970.And this Orange Book remained in employees' hands unrevised for about 8 years.

V

It was abuses such as those explained in paragra ths III and IV that prompted
the passage of the Welfare and Pension Plans Disclosure Act. Section 1(b) of the
Act provides, "It is hereby declared to be the policy of the Act to protect * **
the interests of participants in employee welfare and pension benefit plans * * *
by requiring disclosure and reporting to participants ** * of financial and other
information with respect thereto."
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The defendant has repeatedly and willfully violated §1 5 6, 7 8 and 9 of the
Act as explained in the following paragraphs. Webster's Dictionary defines"willful" to mean voluntary, self-determined, and willing as well as intentional.
And Black's Law Dictionary states "A willful act may be described as one done
knowingly and purposely without 7ustifiable excuse.' As pointed out in Howen-
stein v.United States, 263 F. 1 3, the word "unlawfully" will supply the place of
the word "willfully" in an Indictment.

VI

Prior to his resignation on April 16, 1071, plaintiff made several oral requests of
defendant for copies of both plans and all amendments thereto. Defendant re-
fused each request. Because of these refusals, and prior to plaintiff's resignation,
plaintiff made written request of defendant under 19 of the Welfare and Pension
Plans Disclosure Act for copies of both plans, all amendments thereto, and copies
of U.S. Department of Labor forms D-i, D-1A, and D-2. On or about May 13
1971, defendant's counsel (Kilpatrick, Cody, Rogers, MoClatchey & Regensteln)
responded to this request by mailing to plaintiff the following:

A. U.S. Treasury Department form 990-P which was not requested by plaintiff
and is totally unrelated to plaintiff's request.

B. Description form D-I relative to defendant's pension plan-the form was
undated, but information from the U.S. Department of Labor indicates this
Description was dated March 19, 1959, and was the INITIAL description of the
plan filed shortly after the Act became effective on January 1, 1959.

C. Undated and unverified Annual Financial Report form D-2 for calendar
year 1970 relating to defendant's pension plan.

D. Copy of December 15, 1948 pension plan and nine amendments thereto.
H. Copy of November 15 1963 lprofit-sharing plan and six amendments thereto.
In violation of 19(b) of the Act, defendant failed to furnish plaintiff the folloW.

ing documents requested by him:
A, Copy of amendment No. 1 to the pension plan.
B. Copy of amendment No; 2 to pension plan.
C. Description on form D-1 or D-1A reflecting December 29, 1948 amend-

ment to pension plan.
D. Description on form D-1 or D-IA reflecting April 11, 1963 amendment to

pension plan.
. E. Description on form D-1 or D-1A reflecting November 15, 1963- amend-

ment to pension plan.
F. Description on form D-I or D-IA reflecting June 24, 1964 amendment to

pension plan. I ,
G. Description on form D-I or D-1A reflecting July 14, 1966 amendment to

pension plan.
H. Description on form )-1 or D-1A reflecting April 1969 amendment to pen-

slon plan.
I. Description on form D-1 or D-IA reflecting May 1, 1989 amendment to

pension plan.
J. Description on form D-1 or D-IA reflecting November 12, 1970 amendment

to pension plan.
K. Executed and verified Annual Financial Report on form D-2 of pension

plan for year 1970.
L. Annual Financial Report on form D-2 of profit-sharing plan and covering

year 1970. - .
M. Initial Description of profit-sharing plan on form D-1.
N. Description on form D- 1 or D-IA reflecting June 24, 1964 amendment to

profit-sharingplan.
0. Description on form D-1 or D-IA reflecting July 20, 1065 amendment to

profit-haring plan.
P. Description on form D-1 or D-1A reflecting February 4, 1966 amendment

toprofit-sharing plan.
Q. Description on form D-1 or D-1A reflecting April 11, 1969 amendment to

profit-sharing plan.
R. Description on form D-1 or D-1A reflecting May 1, 1969 amendment to,

profit-sharing plan.
S. Description on form D-1 or D-1A reflecting November 12, 1970 amendment

to profit-sharing plan.
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VII
Because of the failure of defendant to revise either the Blue Book or Orange Book

to reflect any of 13 amendments to both plans-because defendant allowed the
Blue Book to remain in employees' hands for 23 years without one single re~ilslon-
because defendant allowed the Orange Book to remain in employees' hands' for 8
years without one single revision-because defendant displayed utter Indifference
to plaintiff's rights under the Welfare and Pension Plans Disclosure Act by sending
plaintiff Irrelevant material, sending plaintiff unexecuted and unverified docu-
ments, and failing to send plaintiff the documents requested, plaintiff turned to the
U.S. Department of Labor, Washington, D.C. for assistance.

Plaintiff's request for assistance was referred to the Regional Office, Office of
Labor-Management and Welfare-Pension Reports, Atlanta, Georgia. After months
of investigation by this Office to determine the extent of defendant's amendments
to Its plans and compliance with the various provisions of the Welfare and Pension
Plans Disclosure Act,, plaintiff was advised by such Office to make written request
under the Act to the Director, Office of Labor-Management and Welfare-Pension
Reports, Washington, 1).C., for copies of defendant's plans, all amendments thereto,
and forms D-l, )-I A, and D-2 filed by defendant. In response to this request,
plaintiff received the following:

A. Copy of November 15, 1963 profit-sharing plan.
B. Copy of Juno 24 1964 amendment to profit-sharing plan.
C. Copy of Initial Diescription (form D-l) of profit-sharing plan, dated October

2, 19064 and received by the Office of Labor-Management on November 10, 1964.
D. Copy of 1970 Annual Financial Report with respectto profit-sharing plan

which Annual Report failed to disclose investment in stock of The Fulton National
Corporation.

E. Copy of December 15, 1948 pension plan.
F. Copy of April 6, 1956 amendment to pension plan.
G. Copy of November 15, 1963 amendment to pension plan. Received by

Office of Labor-Management after June 9, 1965.
H. Copy of June 24, 1064 amendment to pension plan. Received by Office of

Labor-Management after June 9, 1965.
I. Copy of initial )escription (form D-i) relative to pension plan dated March19, 1059.
J. Copy of revised Description (form D-1) relevant to November 15, 1063 and

Juno 24, 1904 amendments to pension plan, and received by Office of Labor-
Management after June 9, 1965.

VIII

The Act required defendant to file with the Office of Labor-Management and
Welfare-Pension Reports, Washington, 1). C an initial Description of the pension
plan on form D-1 by March 30, 1950, an iniltial Description of the profit-sharing
plan on form D-i by February 15, 19064, and a revised Description on form D-I or
D-1A to reflect each amendment to each plan within sixty days after the amend-
ment is effectuated.

Not only did defendant fail to publish to plaintiff any Description or Annual
Financial Report with respect to either its pension or profit-sharing plans, And
failed to furnish all the documents plaintiff requested in writing under § 9(c) of the
Act, but defendant failed to file or failed to timely file with the Office of Labor.
Management and Welfare-Pensi'on Reports the following required reports:

A. December 29, 1948 amendment to its pension plan-never filed.
B. A ril 11, 1963 amendment to its pension plan-never filed.
C. November 15, 1963 amendment to pension plan required to be filed by

January 15 1964-not filed until after June 9, 1965, 17 months late.
1). June 4, 1904 amendment to pension plan required to be filed by August 24,

1964-not filed until after June 9, 1065, at least 10 months late.
E. July 14, 1966 amendment to, pension plan required to be filed by September

14 1966-never filed.
V. April 1000 amendment to pension plan required to be filed by June 1, 169--

never filed.
0. May 1, 1969 amendment to pension plan required to be flied by July 1, 1969-

never filed.
11. November 12, 1970 amendment to pension plan required to be filed by Janu-

ary 12, 1971-never filed.
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I. November 15, 1963 profit-sharing plan required to be filed by February 15,
1904-not filed until November 10, 1904-9 months late.

J. June 24, 1964 amendment to profit-sharing plan required to be filed by August
24, 1064-never filed.

X. July 20- 1965 amendment to profit-sharing plan required to be filed by Sep-
tember 20, 14 65-never filed.

L. February 4, 1966 amendment to profit-sharing plan required to be filed by
April 4 1966-never filed.

M. April 11, 1969 amendment to profit-sharing plan required to be filed by
June 11, 1969-never filed.

N. May 1, 1969 amendment to profit-sharing plan required to be filed by July 1,
1969-never filed.

0. November 12, 1970 amendment to profit-sharingplan required to be filed by
January 12, 1971-never filed.

P. Revised Description form D-1 or D-IA relative to April 11, 1963 amendment
to pension plan required to be filed by June 11, 1963-never filed.

Q. Revised Description on form D-1 or D-1A relative to November 15, 1963
amendment to pension plan required to be filed by January 15, 1964-not filed
until after June 9, 1965, at least 17 months late. I

R. Re'ised Description on form 1)-i or D-IA relative to June 24, 1964 amend-
ment to pension plan required to be filed by August 24, 1964-not filed until
after June 9, 1965, at least 10 months late.

S. Revised Description form 1)-I or 1)-IA relative to July 14, 1966 amendment
to pension plan required to be filed by September 14, 1966--never flied.

T. Revised Description form D-I or D-I A relative to April 1969 amendment to
pew1on plan required to be filed by June 1969-never filed,

U. Revised Description on form 1)-1 or 1)-lA relative to May 1 1969 amend-
ment to pension plan required to be filed by July 1, 1969-never flied.

V. Ilevi.ed Description on form I)-l or ')-lA relative to November 12, 1970
amendmentt to pension plan required to be filed by January 12, 1971-never filed.

W. Initial Description form D-I relative to November 15, 1963 profit-sharing
plan required to be filed by February 15, 1964-Not filed until November 12,
1964, 9 months late.

X. Revised l)escription on form D-I or D-IA relative to June 24, 1964 amend-
nment to profit-sharing plan-never filed.

Y. Revised Description on form )--IA relative to July 20, 1965 amendment to
profit-sharing plan-never filed.

Z. Revised Description on form D-l or D-IA relative to February 4, 1960
amendment to profit-sharing plan-never filed.

AA. Revised Description on form D-I or D-1A relative to April 11, 1969
amendment to profit-sharing plan-never filed.

BB. Revised Descriptions on form D-i or D-IA relative to May 1' 1969
amendment to profit-sharing plan-never filed.

CC. Revised Description on form )-l or D-IA relative to November 12, 1970
.amendment to profit-shar og plan-never filed.

Section 5(a) of the A t reL:',ired defendant to publish a Description of each plan
and an Annual Financilz. R cp rt with respect to each plan.

Under §6(a,, the initlh' De crlption of the pension plan was required to be
'mblished to each part ipam t, by March 30, 1959, and the Initial Description of the
profit-sharing plan wab ie,'uh idt be published to each participant by Febtuary 15,
1064. Section 6(b) requirtJ that the Descriptiot. include, among other things a
copy of the plan or trust agr(,'reat under which hts plan was'established and is
operated.

Under §6(b), amendments x- th. PLAN, reflect Ing changes in the data and
information included in t119 origimdma PLAN mere to bA included in the Description
on and af ,er the effective date of su, h amendment., And such changes were to be
reporte o the Office of Labor-M at agement and Wo ifa e-Pension Reports within
sixty days after the change has be.u effectuated.

Ix
Section 401(a) of the Internal Revenue Code icmd the Rules and Regulations

issued thereunder, provide that the inve.tment5 of an exempt employees' trust
must be consistent with the primary purp ose of benefitIng employees. The "exclu.
;sive benefit of employees" requirement demands that V efore an employer may

94-943--7-pt. 2- 28
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invest in stock or securities of the employer, the following requisites, among others,
must be met: there must be a fair return, and the safeguards and diversification
for which a prudent investor would look must be present.

Between the inception of defendant's profit-sharing plan on November 15, 1963
and April 16, 1971, 80 percent to 100 percent of all of defendant's contributions
to the trust have been invested in Fulton National Corporation stock. Such
Investment policy has not met the requirements of fair return and diversification.
For example, the return has been between 2.1 percent and 2.8 percent since 1963.
There has been practically no diversification.

It is clear that the Welfare and Pension Plans Disclosure Act sought to prevent
such an abuse by requiring, in 7(f)()c), that if an employee pension benefit
plan is funded through a trust, the Annual Financial Report (form D-2) of such
a plan must include a detailed list, including Information as to cost, present
value, and percent of total funds of al! investments In securities of the employer
or any other party in interest. l)efendant has failed to reflect its investment
Policy in its Annual Financial Reports (form )-2) with respect to Its proflt-
sharing plan. For example, defendant's form D-2 for the year 1970 showed only:
Cash ................ sl .. . . . . . . . . . . . . . . . . . 090. go

Cah---------------------- ----------- $1060
Common stocks ---------------------- - ------- 1, 286, 017. 68
Goodyear variable note ------------------------------------- 174, 000. 00

Total ............................................... 1,401, 114. 58
There is nothing to indicate that over 88 percent of all investments of the profit-
sharing trust comprises stock of The Fulton National Corporation.

Defendant has willfully and repeatedly violated the Welfare and Pension Plans
Disclosure Act in the following manner: --

A. In violation of If 5, 6, and 8, defendant failed to lublish to plaintiff ono
single description of the pension plan at any time prior to his resignation on
April 16, 1971.

B. In violation of if 5, 6, and 8, defendant failed to publish to phintiff one
sle Description of the profit-sharing plan prior to his resignation oil April 10,
197Al.

C.*In violation of 115 7, and 8, defendant failed to lItblish to plaintiff one
single Annual Financial Report of the pension plan prior to his resignation on
April 16, 1971.

D. In violation of If 5, 7, and 8, defendant failed to publish one single Annual
Financial Report of the profit-sharing pJan to plaintiff prior to his resignation on
April 16, 1971.

E. In violation of 1 8(b), defendant failed to file numerous Descriptions, An-
nual Financial Reports, and amendments to both plans, and in other instances
filed the required reports and amendments late.

F. In violation of § 7(f)(1), defendant frilled to reflect investments of profit-
sharing contributions in stock of The Fulton National Corporation in Its Annual
Financial Reports.

0. In violation of § 9(b), defendant failed to furnish to plaintiff, upon his
written request, the documents described In paragraph V.

H. By failing to file the documents and reports required by the Ao(,' defendant
has made Itim possible for the Office of Labor-Management and Welfare-Pension
Reports, Washington, D.C., to furnish plaintiff the information to which he is
entitled under the Act.

For these reasons, plaintiff respectfully asks the Court:
A. To order defendant to furnish all the documents requested by him as

explained in paragraph V of this Complaint.
B. To award plaintiff $50 per day for each day defendant failed to furnish

plaintiff with the documents requested by him In paragraph V, that is, $50 per
day commencing with May 13, 1971 to the date of filing this Complaint.

- . To award plaintiff reasonable attorney's fees costs of action, costs Incurred
by plaintiff in securing documents from the Labor Department, Washington, l).C.,
reimbursement for time spent as an attorney in determining plaintiff's rights
under the Act, ani costs of action. RICHARD ELLERY Louoinooumi,

Petitioner.
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8?*!mUWXTV R oT=, By WVxASON R1LEO, CALIFORNIA SUPERINTENDENT OF,. P'VBt.IO I.NsT UcrloN"

Senator Long and Members of the Committee: The California Legislature,
California Congressional delegation and a great many other people in our state
are vitally interested in the new federal social service regulations, particularly
as they affect the provision of day care for low income welfare and potential
welfare families, In California the Legislature has recently assigned response.
bility for administration and muervision of all child development and child care
programs to the State Department of Education. Tius explains our great con.
cern with the impact of the new federal regulations on child development and
chird care in our state.

We understand the reasons that impelled Congress to establish a ceiling on
social service expenditures and why the Department of Health, 10Education and
Welfare formulated regulations to bring expenditures within the ceiling. The
ceiling, we believe, was designed to prevent use of the current regulations to
subsidize with federal funds programs outside the scope of the service provisionn
of the Social Security Act-not to eliminate programs clearly within the scope of
the Act that meet the needs of the most deprived segments of our population,

As we understand the "New Federalism" of the present Administration, the
intent is to allow greater discretion and latitude at state and local levels in
determining program priorities and needs. However, while the final regulations
reflect this to some extent iln terms of optional services, the range of those
services has been reduced to such an extent that some essential, worthy programs
for the poor will no longer be eligible for federal matching, Others will be sharply
reduced in a way that will seriously handicap our efforts to provide needed social
services and child care to low income families in California. Doubtless this will
also be true elsewhere. I will review briefly the impact of the relevant regulations
in California,

First, how will the new regulations affect our Preschool Educational PI'.
gt-ltg which serves approximately 19,000 children and their economically de.
prived mothers, almost all of whom are on welfare and for a variety of reasons
are unable to seek or retain employment?

This Preschool Prograi was approved by HIMW in 19W under Title IV-A as a
public social service program with health, nutrition, education and social service
components. It is designed to assist welfare recipients to overcome depriva-
tion, to better prepare their children for regular school, to try to break the
poverty cycle by stimulating parent participation and self reliance.

This program serves both the parent and the child. Like Head Start, it is a
"hope" for the poorest of the poor. We have documented case after case wltere
the parent ham become involved with her child and now is employed as a paid
paraprofessional teacher aide. These are practical and realistic methods for
upward mobility, for assisting the poor to break out of the poverty trap.

Since child care under the federal regulations is limited essentially to parents
who are working or in training, it appears that this program would no longer
qualify for federal matching and California would lose approximately 15 mil-
lion dollars in federal funds. We consider this most unfortunate since the
Preschool Program serves the most economically deprived segment of our
population.

'The environment where the parent can experience hope for herself and her
child is our best tool for helping those who are "poor in spirit" to get Involved hi
self-renewal and positivism. The strongest instinct for our species is the interest
and protection of its young. We dare not deny the resources and destroy the
environment that offer hope to those whose strength to respond to that instinct
is weakest.

Therefore, it is our hope that this Committee and the Department of Health,
Education and Welfare will reassess the impact of the regulations. We urge
you to take puch action as would permit urgently needed programs such as this
one to continue to receive Title TV-A funding.

One of the most deprived groups that will be severely affected in California
by the new regulations is the migrant *orker and his family, Under present
regulations, because these workers are treated on a group basis In terms of
eligibility and do not have to be individually certified for child care, we have
been able to establish and operate one of the best day care programs for migrant
workers in the United States. It serves approximately 1,100 children annually
in 26 locations. The need for this program is demonstrated every day of the
growing season by the many reported Incidents of injury and neglect that afflict'
these children in the absence of organized, supervised day care programs.
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We have been able to provide cild '"rerI n underoi present

regulation which penlts service to those who are "at or near the dependency
level with common service needs". Many children have been saved front exposure
and neglect while their parents work in the fields.

We believe the new regulations will exclude all but a handful of present
migrant child care recipients for three reasons: the need to be individually
certified, the need to meet the delrivation requirement and the need to meet the

-r"esource requirement. The group eligibility approach is the only one that mnks
wnse witlithe migrants, since their earnings fluctuate monthly and the average
in California is only $2,900 annually. They can be eligible one month and in-
eligible the next, Many are fanilles lin which both paients are present, so there
Is no parental deprivation. At certain ties during the year liquid resourceswill
exceed $600 and a few weeks later the family is on welfare.

Young children need stability in their world. Surely, essential services to ehl.
dren of migrant workers are more Imnportaut than the apparent objective of re.
quirinig absolute, certifiable poverty before poviding assistance.

With respect to the definition of "potential" recipient, Secretary Weinherger
4nd the Department of Health, Education and Welfare are to he colnlend!ed
'or relaxing the Income standard to pornlt greater numbers of the working
poor and the near Isor to receive child care. However, the reqluirement that
recipients must he eXpected to meet the AFI)C deprivation factor withbi six
months-namely that a child wil lie deprived and that they cannot exceed the
resource limitation for AFIC which iln California Is $000-will result lin any
being disqualifted. It would seem illogical to define a potential recipient in
tens that almost require the individual to be eligible for welfare when what
we 'are trying to do is to provide preventive services that will help keep lilii
off welfare, It would appear that under th, final regulations. Il'I W is taking
away with one hand what It offers with the other. Tilt liberalized Income stand.
ard Is helpful, hut not If iliy who qualify under it are going to lie delared
ineligible because e of the very limiting deprivation and resource requirenonts.

Finally, one must question the need for the greatly Increased certification
and recertification re(uirements. These requirenents re resent a large mid (,x-
pensive increase in bureaucratic red tape. The official position seems to le:
The requirements are set in order to assure that this will not beeome a runlawny,
giveaway economic program. However, let ane remind the Committee that the
most effective means of accomplishing that objective has already been devised,
a ceiling of 2.5 billion dollars nationwide.

In conclusion, I would like to summarize briefly our recommendatlonsq:
1. We urge modification of the regulations to permlt federal matching funIds

for the poor under Title IV-A for preschool and similar programs where for a
variety of legitimate reasons Imirenits are unable to work or qualify for training,
Simple equity dictates at least a hold-harnfless provision should be inserted
to protect California's state PreschoMTrProgram at the present level; or that
regulations be otherwise modified to aecolnl)lsh the same result.

2. We urge modification of the regulations to permit group eligibility for
social serves for migrant workers and other clearly identifiable low Ill(e|ulne
families where children as a groups are considered at risk.

8. We urge elimination of the AFDC linkage and resource requiretneuts
for "potential" recipients since the Income limitation in almost all cases will
serve to reduce the number of persons eligible for services,

We sincerely hope that some further accommodation to tile realities of
service needs among the poor will be possible and that tile federal rules Mill loe
modified accordingly. Thank you.

WITsOx Rtlzs.

AMERICAN FRIEVNID SEttvICe (oM mitirE, Isc.'.
Philadelphla, Pa., Mlay 17, 1973,

To: Members of tile Renate lalice Commlttee and te Houst Ways ald SMians
Committee.

From: Rarbara Moffett, Secretary, Community Relations Division.
Subjeet: Comments on proposed regulations for public assistance.

We are enclosing a copy of the comments we have submitted today to tile
Department of Health, Education and Welfare concerning the regulations,.pro.
posed for the administration oflPublic Assistance.
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Q.nr basic response is that the proposed regulations be withdrawn, We have
recommended that the Department examine liow It (all serve the needs of
America's poor people more effectively and more humanely and that public
hearings be held in order to facilitate this examination.We'will appreciate knowing your reactions to our comments and your views
on this issue.

Enclosure,
A.MERICAN FRIENDS SERVICE COMMITTEE, Is,.

Phlladelphia, Pa., May 17, 1978,
To: Administrator, -Moal and Rehabilitation Service, l)epartnent of Ilealith,

,Education iand Welfare, 330 Iildependence Avenue 8W., Washington, I).C.
From: Community Relations Division, American Friends Service Committee,
Subject : Proposed welfare regulations,

'lhe Community Relations Division of the American Friends Service Committee
wishes to suiut comments onl the proposed new regulations concerning public
assistance, contained in tile Federal Register of April 20, 1978.

Our comments are based upon more than twenty five years of experience In
working with groups of people struggling against poverty, exclusion and denial
of rights and oplortunities and seeking a share in the decisions which determine
their lives. Our field experience has been varied-involving rural, small city
and metropolitan centers in twenty five different states, north and south, east
and west.

Three years ago, we presented testimony to the Senate Committee on Finance
regarding Income maintenance legislation. What we said then, we regret to say,
holds trie today :

We are constantly struck (by) the tendency to Judge tile success of assistance
programs by the wrong standards. Low welfare rolls and low expenditures are
seen am evidence of success. But in fact they indicate failure if needs are left
unmeet because people do not know that they are entitled to benefits or because
of geographic or procedural obstacles. The true test of a successful assistance
program is the extent to which poverty is eliminated,

The proposm(d new regulations appear to say forcefully to the states that the
federal government cares only about keeping costs and rolls low, guld is ullcon.
corned about methods states use to achieve this goal. There is a disturbing
contrast, between these proposed Public Assistance regulations and the new'
Social Services regulations. The first eliminate many requirements which have
served to protect poor people; the second impose requirements which limit, tile
capacity of states to respond to the needs of poor people. Less federal control
in one case, more federal control in tile other case; the common thread is a
stripping away of protections for poor people.

The new Public Assistance regulations, if allowed to stand, would certainly
Increase the hardships suffered by those Americans who are most ill need of
assistance. The regulations would permit a return to degrading and punitive
investigation.. They would water down the basic due process protections for
welfare recipients and applicants. They would punisl poor people for errors made
by welfare functionaries. They would increase administrative overhead and red
tape. Can we Justify these changes as a way to cut tile welfare rolls?

We note that in a related action, tile Department of Health, Education and
Welfare decided that as of April 1, 1978 Is quality control system will abandon
any check on terminations and denials of aid. This action seems to confirm an
abandonment of national concern for those who may be unjustly or inequitably
treated by stkte and local officials,

We urge tlal-tie- propomed regulations published on April 20 for Public Assist-
ance be withdrawn in their entirety.

In place of the proposed regulations, we urge that tile Department of Health,
Education and Welfare examine how the present regulations can be revised in
order to assure full protection of tile interests of tile poor, the excluded, the
children, tIle mothers, the elderly and the disabled, who are the special charge
of the Delpartmenit, and for wholi tile nation, acting through tie mechanisms of
thl( federal govelrnnllnt. ba a responsibility that cannot be shrugged off.

In the meantime, we believe that the Department should recognize that such
-sweeni'tg and drastic changes Ill thle rules governIng welfare should not he insti-

tuted without tile most thorough-going public examination. We strongly urge the
Department of Health, Education and Welfare to hold public hearings-regarding
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these .proposed changes and to suspend implementation of any changes pending
such hearings.

We wish to comment more specifically on a number of Items In the proposed
regulations concerning applications, determination of eligibility, fair hearings
and recovery of overpayments. In preparing these comments, we have tried to
gather as many illustrations from our field experience as the brief time period
would allow.

1, We recommend that the following current regulations be'allowed to stand,
in order to expedite tile application process and to help assure assistance to
those who are eligible: (1) See. 200.10al, permitting application by mail or tele-
phone; (2) See. 200.10a8, requiring action not later than 80 days after applica-
tion; and (8) See, 200.10b2, counting as date of application the date on which
desire for assistance has been Indicated. (The proposed regulations, under the
same section numbers, would require a signed written application; would extend
the time limit for mtction to 45 days; and would start only when written applica-
tion Is received.)

A memorandum from the west coast says: "When people are sick or have prob-
lems with child care, the possibility of telephoning Is sometimes the only possible
way for them to apply. It cannot be stressed too much that It is our continued
experience that people do not apply for welfare until they absolutely need it--
until they become destitute. This means that extending the time determining eli.
gibility to 11V/ months rather than 1 month creates an almost impossible situation."

A staff member working in the rural Mouthl points out that lack of transport.
tion Is an obstacle to participation by poor people in programs to which they are
entitled and which they desperately need for survival. How do you get to the
county seat to apply when you do not have access to a car and there Is no public
transportation?

2. We also urge retention of the language In the present regulations (See.
200.10alO) banning harassment, violation of privacy and personal dignity and
violation of common decencies, and specifying banning certain practices, such as
entering a home by force, without permission or under false pretenses., All these
protections are removed by the proposed new regulations (same section number)
which ban only violation of constitutional rights, Including illegal entry and
search,

The existing ban has not always prevented welfare administrators from action
in violation of these human rights. Is it the intent of the new regulations to imply
that the Department condones such actions?

The Southern staff member quoted above tells of an elderly near-blind indi.
vidual who has been denied food stamps and has heen cut off from disability
benefits because of his assertion of his civil rights and a decision to enroll his
children In a desegregated school. In addition, his mail has been opened and the
contents divulged to the welfare department. In another case In Northern Cali-
fornia, a woman whose husband was in Jail was denied welfare assistance for
herself and her children, despite clear eligibility and need, because the welfare
authorities disapproved ofthe family's political activities.

8. With regard to Investifgations, we prefer the present protections against
secret investigations. The current regulations (See. 206.10a12) start with the
applicant as the primary source of Information; call for the applicant's permis-
sion for outside Investigations and therefore allow withdrawal if tile applicant
finds that investigation would bring unacceptable side affects (such as eviction,
loss of employment, public humiliation) ; tend to cut down on expensive, time.
consuming and punitive checking of information, This section also requires the
agency to provide assistance, if needed, in obtaining the necessary information.
T he proposed regulations omit the entire section concerning securing of
information.

,A caseworker who works with a support group for elderly residents of San
Francisco's Chinatown points out that small employers in this area, out of their
own desire for privacy, tend to fire employees about whom Investigations are
made. Production of pay records by the employee should be adequate to avoid
this loss of employment.

While we would prefer the current regulations to those proposed, we recom-
mend a new system, involving self-certification plus spot checks. This Is the
method now used to distribute large benefits to wealthy recipients through the
tax system. For the capital gains preference, investment credits, charitable de-
ductions, home mortgage Interest deductions and the like, the benefit is given
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on the basis of self-certifications, the recipient is required to have corroborative

evidence available, and the Internal Revenue Service carries out spot checks.

The recipient is not subjected to prior investigation before taking the benefit.

We suggest a comparable arrangement for the far smaller welfare benefits avail-

able to the poor.
4. The proposed time periods for action on applications (changed from 80 to

45 days) and for action on fair hearings (changed from 60 to 90 days) would

be particularly damaging to poor people, These new regulations could mean that
4 % months could expire before an eligible applicant was granted the benefits

to which he or she wac entitled. For migrant workers, these delays are tanta-

mount to denying benefits entirely. Too often now, under the present regulations,

migrant ,workers are refused benefits which they need for family survival, The

proposed regulations give federal sanction to this denial.
People working closely with farmworkers in Florida report that the regula-

tions would constitute a shocking blow, The time element is already critical, for

several reasons, First, farmworkers usually keep working as long as any work

at all is to be found. They do not come to the welfare office until they are desper-

ate, Experience shows that the welfare office, already overworked (and facing

additional demands under the new regulations), seldom acts on applications

until the last day. A further 80 days at the least usually goes by after approval

of an application until the first check is received, retroactive to ithe approval date.

Thus undpr the present system, it takes two months before people get help. Peo.

ple can and do die, or suffer starvation-related illnesses, or conlit a crime during

this interval. A family in Florida was notified that their application for welfare

was a proved, but received all eviction notice and were in fact evicted from their

home before the first check arrived.
5. rW" urge retention of the present practice of continuing current benefits

until an opportunity for a fair hearing has been afforded (See. 205.l0a~lii of the
current regulations). The proposed regulations (under the same section nuin-

er) permit termination or reduction of aid after an evidentiaryy hearing!, ial

"evidentiary hearings" before the very officials who have made the disputed

decisions cannot meet the demands of due process, Also they add another layer

of bureaucratic involvement and expense.
Termination or reduction of aid pending a hearing will remove the Incentive

for prompt disposition of questions. Furthermore, it will require recipients who

may be without funds to carry the entire burden for errors made by welfare

officials.
A, member of the AFSC National Community Relations Committee has shared

with us the' comments of a welfare recipient: The case workers try to get you

to have a conference Instead of a Fair Hearing. This way they can settle the

matter without having the Fair Hearing. This saves them money. They will tell

you things and you will think they are right so therefore you don't ask for the

Fair Hearing, And it might be that If you filed the Hearing you might get a differ.

ent decision. The case workers are not in favor of the recipient very often. They

are unfeeling and not understanding. They give you the impression that you are

beneath them, They quote the Manual all the time and say that they can't change

it. But I think that there are ways that they call learn that will make them better

case workers and therefore they will do better work,
0. We also oppose the suggested change in definition of timely advance notice

prior to reduction or termination of benefits, from 15 days to 10 days (See.

2I5Ola~la of current regulations and proposed regulations). Ten days is not

adequate, particularly since the advance notice period affects not only the sub-

slstence plans of families Out also the possibility of having assistance continued

pending a local evidentiary or state fair hearing,
7. We regard the proposed elimination of any advance notice In certain cases

(Sec. 205. Oiui of the proposed regulations) as being in blatant violation of

due process and of human rights. We particularly object to such peremptory

action In cases where fraud is considered likely but where there has been no find-

Ing of fraud and in cases where the welfare department may decide uniltterally

to switch to a vendor payment, for example direct payment to a landlord. Perh p

worst of all, because it Is so amenable to punitive and arbitrary action, is the

elimination of advance notice requirements in cases where there is information

which "requires termination or reduction" and the recipient "Indicates in writing

that lie understands that this must be the consequence of supplying such In.

formation". How this provision could be misused against recipients who cannot
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read or who read only Spanish or who are faced with lengthy and complicated
forms can only be fully Imagined by those who have observed the workings of
the welfare system in places like rural counties of the deep South or Indian
reservations.

8. We recommend that questions of agency policy should continue to be recog-
zlsed as 4fn appropriate matter for consideration lit fair hearing, as 1. now

the case under current regulations (See. 205.10aS). The reference to an alterna-
tive procedure, (in the proposed section of the same number) is not adequate
to protect the rights of recipients and applicants. Very often the Issue In fair
hearings revolves around borderline questions oil the borderline between fact
and Klicy; li)er people should not be denied due process in the resolution of
such questions.

9. We also recommend retention of the present regulations protetling the In-
terests of the claimant by recognizing the convenience of the elaimnant in setting
the timeuand place of fair hearings (See. 205.1007) and providing a voice in
(leterininlng the selection of a person to supply a second medical assessnient
(Sce. 2M1.10a9). These compare to the proposed regulations (under the same
section numbers) which omit reference to the, convenience of the ,laimant and
call only.for another medical assessment. A community lxrson i Georgit points
out that this would simply be another welfare doctor, who miccht base his
assessment on a review of the medical record, without ever seeing the claimault.

10. We object strongly to the proposed recoupment of overpayments from
welfare recipients. Numerous studies have established that half of all overlay-
ments are due to error by the welfare agency. To take back from welfare recipients
overpaynwnts due to agency error, essentially dlisregmrding the availability
of funds, as permnltted 1Im See, 288.20n12 of the lrolpsed regulations, Is to punish
-Ioor people by literally taking the bread from their months, We remind the
Dep artmaent that tihe maximun benefit under Aid to Fiamilies with Dependent
Clildren in Mississipli is $108 per months, regardless of family size. TI current
regultloins (Mee. 288,20aiie) properly linii recoupment of overpayments to
currently available resources and bar reduction of current assistance payments
except iln cases of fraud.

A community person from Nevada writes: "The cost Of living ii Nevada is
high and if you don't live in a low cost housing project and you have your check
cut for overpayments then you will have to cut down on something, -

"Where do you cut down? You can't cut down on your rent as you need a
place to live, You 'an't cut down on your food as you don't get enough food to
eat as It Is. I can't think of a thing that the people can do without,"

JANs Mo .

T1Ei RINLAND Hollow. FOR AlTISTIC ('III.RIN,
P'Vanvtoff, Ill., M]ay 18, 1073.

Hon. Senator RUSSH:mL Io.%o,
lhubvhman, U.S. Senate Pinant, rm ('emittce,

Senate 01"re Building,
Washington, D.C.

DoAn SiR: This letter is in regard to the Revlsed Social Service Rgulations
pertaining to Day Care, under Title IV-A of the Social Security Act.

According to the information which we have received relative to the revised
Regulations, the only category of handicapped children whose families must meet
only the Income quilrements of the new Regulations in order to lie eligible for
day care services, is mentally retarded children,

We want to protest the inclusion of only this single handicap. By singling
out mentally retarded children for this special consideration, the revised Regula-
lions discriminate against various other types of handicapping conditions which
create hardshilis of equal or greater severity in low income families who require
day care for their handicapped children,

Our particular concern Is with autistic and/or seriously emotionally disturbed
children front low income families. For children so afflicted, day eare (or place.
meat In a school such as ours) Is a must. In situations' where such a child las
been excluded from public school attendance because of his severely disordered
behavior, his family has no alternative other than to seek placement in a private
school like ours; but families who are on welfare, or whose Income is so low
that they are potential recipients of welfare, can not possibly pay its our actual
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per capita costs. We feel that it is grossly unjust to exclude these cruelly handi-
capped children from the special provisions which have been set up for mentally
retarded children.

We therefore respectfully urge you to expand the Exceptions to the basic Reg-
ulations as they pertain to handicapped children whose families are welfare re-
cipients and/or potential welfare recipients, in terms of the provision of day care
services, to include emotionally disturbed children (and perhaps other types of
handicapping conditions, too) as well as mentally retarded children.

Respectfully yours, ROSALIND C, OPPENIKEIM,
Director.

STATEMENT BY THE HEALTH AND WELFARE COUNCIL OF THIE NATIONAL CAPITAL
AREA, SUBMITTI) BY HAlnY T. MARTIN, NXECUTIV/ DIRECTOR

The Health and Welfare Council Is the central agency for developing and
coordinating the support of the private sector for health, welfare and related
community services in the greater Metropolitan area of Washington, It is a non.
profit organization financed chiefly by the United Givers Fund and is responsible
or the allocation of UGF funds to eligible private voluntary agencies. The Coun-
oil Is a citizen-led organization representative of all segments of the Metro-
politan area.

The 200 organizations affiliated with the Council represent the entire range
of private social service agencies. Some of our agencies operate under contract
with public agencies; nearly all of them deal In some way with people whose
lives are influenced by federal welfare assistance.

While the May 1 version of the social services regulations improves upon the
February draft In some respects, It still serves to erode the Congressional Com-
mitment to provide social services for low-inceme and disabled Americans.

Coupled with other regulatory changes proposed (April 20) by the Depart-
mont of Hedlth, Education and Welfare, these regulations constitute an assault
on the precepts of the Social Security Act, which mandates federal funds for
services 'to help familiess with needy children) maintain and strengthen Cain.
ily life," and to help aged, blind and disabled persons "to attain or retain capa-
blity for self-care."

The regulations subvert these objectives by:
Eliminatig services to large numbers of working poor persons who will no

longer be eligible because of rigid restrictions, much as the assets limitation;
and forcing other families to remain on welfare In order to continue receiving
vital services;

Building In disincentives for clients to apply for services. (such as six-month
recertification of eligibility for non-recipients) or for states to provide- services
(elimination of mandatory status for programs essential to aged, blind and
disabled clients).

In response to Finance Committee members' questions about specific pro.
grams, HEW officials on 'May 8 revealed a very narrow conception of "so.
cial services." They dlisquMlifRed legal services, education and training and serv-
ices specifically authorized by Congress to reach potentially eligible recipients,
such its family planning and treatment for alcoholics and drug addicts. We be.
lIeve a broad definition of social services must be preserved If the basic ob-
jectives of the Social Security Act are to be attained.

Even before they are offielally effective, the regulations have had a damaging
impact on social services In the metropolitan Washington area . In nid-Mlare'It
some day care centers In tihe District of Columbia which were formerly funded
under' itle TV-A were asked by the Department of Human Resources to
sign contracts retroactive to March 1 restricting services to children on wel.
fare or in families with Incomes below $7,000, (These contracts were with.
drawn.)

The State of Maryland Department of Social Services told all county wel.
fare departments last month to discontinue all services to potential and former
recipients except protective services, which were using up the 10 per cent
of resources allowable for non-recipients.

But the Impact after ,Tuly 1 will be even more serious, particularly for persons
In the "potential" and "former" categories of eligibility. In Virginia, a low-Income
Individual or family that owns a car will be Ineligible for any federally funded
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services because of the stipulation that assets of applicants for services not ex-
ceed those required by the state for welfare recipients. A widow in Virginia
whose husband left her more than $400 in cash, bonds, life insurance or real
property (other than her home) also will be ineligible for services, Foster care
and protective services in Virginia will be drastically reduced unless the state
or the local governments provide total funding,

In the District of Columbia, one of our member agencies will have to disqualify
from day care the Infant child of a girl who Is living with her parents while she
finishes high school, She'll fall the assets test because her parents' income is
above the Income criteria stipulated by the regulations. Other school-age parents

-receiving day care and other services will be similarly ineligible,
A single mother of three children who completes secretarial training and quali-

ties for a $9,000 per year job will be ineligible for subsidized (lay care, but she
will not be able to afford the cost of care for three children. (It should be noted
that there will be no Title IV-A funds available for (lay care in the District of
Columbia , the city's entire $8.0 million allotment Is budgeted for salaries of case.
workers in the Department of Human Resources. Revenue-sharing will be the
only source of public funds available for day care. Even though the social services
regulations do not apply to revenue-sharing-funded programs, the District Gov-
ernment, without community consultation, has chosen to apply them.)

In addition to eligibility requirements, we are also concerned about the quality
of services these regulations will foster. Acting HItS (onulnissioter Phili) Rut-
ledge warned at a briefing on the regulations April 20 that "Services for the poor

-tend to be poor services."
Reinstatement of federal standards for day care is not reassuring when IIE W

asserts that it can no longer "afford" the high quality mandated in the 1968
Federal Interagency Day Care Requirements. Nationally approved licensing
standards such as those of the Child Welfare Leagu, of America and the National
Council of lomemakerHlome Health Aide Services have been discarded. The
May 1 version even deletes the words "age, physical and mental health" In de-
fining state agency standards for in-home day care providers,

Although Secretary Weinberger told the Senate Finance Committee that the
proposed regulations were "not designed to trim costs," their restrictive eli.
gibility requirements and narrow definition of services, will make it almost
imlpossilble for states to provile the volume of services authorized by Congress, As
a result, private social welfare agencies will be compelled to try to meet tile
Increasing need for services with their own limited resources. But voluntary
agencies are not able, and should not be expected, to assume the entire burden.
We believe a public-voluntary partnership is the most effective arrangement, We
alleal In the strongest possible terms for a continuing, strengthened commit.
ment of federal resources for these programs.

MICix OAN FEDERATION OF PRIVATE (C'iiIiREN 'R AO, NcIEs,
Grand Rapids, Mfch,, May 18, 1973.

-Ion. RUsSELL B. LoNo,
U.S. Senate, Washington, D,.

DEAR SENATOR LoNe: The Michigan Federation of Private Children's Agencies,
and Its more than seventy member agencies and Institutions, respectfully request
that your committee review Section 221.9 b8, as it appears that they discriminate
against private Institutions.

We believe the wording of this section, as we Interpret It, represents a massive
Intrusion of the public agencies into the private institution's sector, seriously
damaging the ability of the private citizen to make choices consistent with his
needs and desires.

It Is a fact that the majority of institutional services provided to children in
tile United Rtates are provided by private non-profit agencies and Institutions.
Private facilities have been largely respected because they have consistently
l rovlded better care and treatment of our nation's needy children at less expense

than public facilities. These new regulations will force private facilities out of an
area in which they have provided services for many years. The Stites are not
now capable of assuming these responsibilities because of the lack of qualified
staff, trained and oriented to the individual programs of private facilities. The



treatment methodology of facilities varies widely according to problems of child.
dren. The staffs of these facilities have, by training and direction, focused these
modalities to meet the individual needs of children. Maintenance and services
in group facilities cannot be separated. Treatment programs for children are a
twenty-four hour effort, totally coordinated into every part of the child's activity.
Artificial separation of these items, as these sections imply, would destroy the
basic unity of programming that is presently the essence of helping children with
problems.

As these regulations now stand, we of the Michigan Federation of Private Chil-
dren's Agencies can truthfully say that we interpret them as "One small step for
Hoclalismn-one giant leap for bureaucracy."

We believe it is essential that Seetion 221.9 bS be amended to make available
federal funds for services provided by private institutions to preserve the present
total treatment program for children.

Sincerely yours,
I1I:N'ALD J. NAOF.LKIRK, .MSW,President.

Lt on T, ('OCxxtx, MSW,
EBxcutlz'c Vice residentt.

Towsv OF (RMENWCJ,
1IOARl OF SOCAL SEItVIOE5,

Greenich, Conn,, May 10, 1073.lion, RSSwLL. LeNa ,

Ch a inan, Senatc Financ Coniflttee,
senate O010c BJuliding,
lWashingtov, D.C.

D)MlA SENATOR Lxao: The Board of Social Services of the Town of Greenwich,
Connecticut appreciates it second opportunity to comint on1 prolsed regulations
for the administartion of public welfare and attendant social services.

We would like to respectfully register our concerns regarding the following
mat tters:

REaVENuE S11ARINO

Revenue sharing "without strings" falls to serve as a workable alternative to
tile diret funding of social services, unless states are required to direct
sufficient portions of these revenues to the support of social services at the local
level, To allow the delivery of these services to be at the fiscal discretion of
states and/or-localities means that no level of government is made finally respon.
slble for seeing to it that human needs are met. Futher, It effectively destroys
quality control and accountability. Federal social programs have developed in
large measure because of the failure and/or inability of lower levels of govern.
Inent ot develop them. We have seen nothing in recent years to indicate that
this situation has changed,

If revenue sharing persists as an alternative to adequate funding of categorical
programs, then we believe that mere population is not the proper standard by
which to apportion it, for mere size of a given population does not take into ac-
count the degree of need which exists within it,

RlESDENCY REQUIREMENTS

We are puzzled to note that states will be permitted to reinstate residency
requirements under "Amendments to Public Assistance Titles," for residency
requirements have been declared unconstitutional by the Supreme Court. But,
more important, residency requirements are Inconsistent with a mobile, open
society.

PREVENTIVE SERVICES

New strictures on the provision of services to "former and potential clients"
are penny-wise and pound foolish. From our experience, we know that these
services have, il fact, kept people off of welfare rolls, and that they make more
probable , not less probable; the achieving of the administration's stated goal of
helping citizens to achieve "self-support and self-sufficiency,"
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LACK Or STANDARDS

We are alarmed at the cavalier attitude shown toward standards for purchase
of services. For example, unless there Is provision for-strict quality control and
accountability in Day Care faellities and Hoinemaker-Home Health Alde pro-
grams, these Institutions can become more destructive than helpful. In the absence
of quality control, the proliferation of proprietary agencies constitutes a danger.

You should not be deceived into thinking that mandatory standards would be
too expensive to achieve. Quality control is the only way to ensure adequate
services at minimum cost, and the achievement of the administration's goal of
reducing costs. In this connection, we recommend to your attention and study tile
following release by the Social Service Division of the Department of Human
Resources at Wishington, D.C. on February 20, 1978:

Costs to the Department for the period May through October, 1972 for home-
maker-home health aide services purchased for AFDC families from tie follow.
ing approved and non-approved services as follows:

Approved service
Homemaker Health Aide Service of the National Capital Area, provided home-

maker-home health aide service to 1,007 families. Tie average cost per family-
$240. The charge per hour-,$4.90,

NYnapproved service (proprietary agency)
Provided homemaker-hone health aide service to 280 families, The average

cost pe',r family-$563, The charge per hour-4.50.

WORK REQUIREMENTS FOR AFDC MOTHERS

We question the philosophy which holds that the mother who chooses to devote
full time to her growing children is contributing less to a stable society than Is
the mother who is forced to place her children In the care of others in order to
take employment. Adequate day care in our part of the country cannot be pro-
vided for less than $3,200 a year per child. If this kind of money is available,
consideration might lie given to making it available instead to enable mothers to
fulfill their primary responsibilities In the home. Day Care facilities, however,
must lie available, for the mother who prefers employment to staying home with
her childrenn ought, for tile children's good as well as her own, to have day care
centers tit which to leave them. But at whatever economic level, there must he
freedom of choice in this sensitive and vital matter.

PRovIsIoNs FOR T1li AoMn

We wish to applaud the provision of some tax relief to 20,000,000 citizens aged
05 and over, and the increase in Social Security allotments to widows.

We deplore, however, proposals that the medically indigent pay premiums
for Medhaid. Quite simply, If people are medically indigent by definition, they
have no nonies for nedlcal preiunis,

Pool) STAMPS

We deplore the removal of recipients of public assistance from access to food
Stamps.

Malnutrition Is already a primary cause of medical l)roblems among the elder-
ly, and medical costs account for a major part of welfare budgets, In our own
department, aged people with medical problems are the very welfare recipients
whose niamnes appear on the welfare rolls for the longest periods, Not only do
the aged need food stamps; they need access to proper preparation and delivery
of the food which the stamps would buy.

Removing access to food stamps from AFDC families seems to uis to be the
height of social improvidence. Lack of adequate protein reduces energy and Initia-
tive and, over a period of time, can cause mental retardation. In our developed
society, failure to provide growing children with adequate ntrition creates
mounting social problems for coming generations to solve, Surely this lesson has
been painfully learned.

Thank you for your attention, These are matters which wvil determine tihe
social health of our country. We wish you all wisdom in dealing with them.

Respectfully yours,
B. ADELE BRUCE,

Chairman.
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AMERICAN ASSOCIATION OF COMMUNITY AND JUNIOR C(OLLEOF.S,
HB ashington, D.C., May 17, 197J.Hon. RUSSELl, 1. LoNe,

Chairman, Committee on Finance,
U.N. Senate,
Dirksen, Building,
Washington, D.C.

)EAR SENATOR LoNG: As all Association representing more 1100 two year col-
leges across the country the AACJC would like to make a few conments about
the Social Services regulations which your committee is currently reviewing.

Junior and community colleges, of course, are not social service organizations,
and thus are not as directly affected by these regulations as are many of the
t groups which have communicated with your committee. However, as you may

now, our colleges are deeply concerned with minorities, the socially and edu.
nationally disadvantaged, and the urban and rural lioor, One of the prime mis-
sOis of our colleges is to provide low-cost, accessible post-secondary education
for all Americans, and our colleges work vigorously and sincerely to provide edu-
cational opportunities and programs which will help the poor and the near-poor
improve their life.chances and occupational choices.

Therefore, we do have a strong concern that the Social Services regulations, as
announced by the Department of Health, Eiducation and Welfare on April 26, are
so restrictive that tihe level of federal assistance to current, potential,-alid past
welfitre clients will his greatly reduced, whieh will Io contrary to the stated
purpose of the Social Services programs of helping people gain the strength and
competence to stay off welfare.

You have received Itany detailed comments about the regulations, and It Is not
necessary to releat them here, We concur with mmmy of the criticisns, including
especially the greatly re(lced period of eligibility for social service. These
marginal social groups cannot be effectively strengthned If they can only be as-
sisted at the crisis stsig-no nore than six inotiths before iod no lore thouii three
months after receiving aid under time AFI)(' program. Again, the regulatlois are
unduly pumitiv, as to incolle eligibility in using the low figure of 150% of the
,state's 1tina1chItcl assistance payment standard as the income cut-off point, As has
beenl 1intlted out in a great niany coinnents, for many people this will make It
ihore profitable to be on welfare than to be working.

The effects of these regulations on educational services will be disastrous,
from at least t vo Points of view. While thie Al)t' regulations do perinit edit.
catlonal services, lpresnuiably to parents as well as children, these services are to
be lit no cost to tile agency". Is this a preSumnptionl that education costs nothings?
Are buildings, teachers, materials, etc., to spring full-blown front the ground?
This will eliminate such worthwhile projects as Project HELP in Minnesota,
which helps welfare mothers with their education costs. At the same time, the
severely restrictive eligibility requirements will elininhate a number of adult
education projects which have been funded under the social services program.
A community college I Illinois has informed us that 1800 adult basic education
students will he displaced because of this, and there are no alternative funds to
continue the program. Social services funds have also been used in some situl-
tions for specific educational services to AFD(' children in college-tutorial
services, for exaniple, which help these young people to overcolie their ,diw.a
tonal disadvantages, succeed tin their college work, become skilled and employ-
able, and pernnently reioved from the lits of potential welfare clients.

We are grateful to this committee for Its efforts In calling attention to the
prograins Inherent In these new regulations for Social Services,

Sincerely yours, CLAIRE T. OLSON,

Assooiato Director,
pot, over niontal Affairs.

STATE OF CALIFORNIA-HUMAN RELATIONS AORNOY, ,
)PmARTMENT OP SOMAL WFLFARZ.

staoratmento, Oailf.
Holl. RUSSELL B. Lo,o
Chairman, Comm ittee on Finance, U.S. Senate, Senate Otoe Building,
Washington, D.C.

DEA 8FYATOR Loso: I have reviewed the social services regulations whieh
were adopted effective July 1, 1073 amending Chapter 11, Title 45 of the Code
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of Federal Regulations and published May 1, 1978 In the Federal Register,
Volume 38-Number 83, Part II, and wish to submit my evaluation to you for
your Committee's consideration.

As you know, Governor Ronald Regan in his 1971 message to the California
State Legislature called for a complete overhual of the welfare system, both
payments and social services, to eliminate waste and to cap the heretofore un-
controlled growth in the cost of welfare. California's accmoplishnient in welfare
reform has been lmiled nationally and has given impetus to other states to
undertake similar reform.

The thrust of California's-social services reform has 6een to establish a man-
agement system that will ensure delivery of well-defined, fiscally sound, cost
effective services to that segment of the population that truly needs services,
i.e., those people who are current recipients of a welfare grant, be it O( Age
Assistance, Aid to the Blind, Aid to the Permanently and Totally Disabled, or
Aid to Families with Dependent Children, and to those who are in Immediate
danger or becoming dependent on welfare unless they are provided with timely
and effective services. -

Several factors impeded services reform. The major obstacles were:
Demands from public and private sectors to expand poorly defined service

programs by use of the unlimited federal matching funds.
Rgid federal requirement to provide innumerable "mandated" services ol

statewide basis that ignored the vast variations lin needs and resources of local
communities.

In the above context, therefore, I am pleased to state that the iYew federal
social services regulations promote goals compatible with California's Welfare
Reform efforts:

Ceiling is placed on the amount of federal funds each state may receive for
social services, thereby controlling the spiralling cost of services.

Mandated services are limited to those spcifically required by federal law and
essential to help individuals and families achieve or retain self support or
self-care,

Local flexibility is made possible in the provision of optional services.
Services are discretely defined.
Services are focused toward those truly in need and those who are on the

verge of dependency, with tighter control on determination and redetermination
of eligibility for services.

Use of private donated funds Is under greater control.
Monitoring and evaluation are required to ensure services are goal oriented

and cost effective,
The one question I have is that the resources restriction it the definition of

potential recipients creates a combersoine administratiev burden for the deter-
inination and redetermination of eligibility and may unduly Uint the low income
working families from qualifying for child care services.

Your Committee will undoubtedly be receiving many comments, pro and con,
as you deliberate on whether modifications are needed. I appreciate this oppor-
tunity to express my support of the regulations.

Sincerely,
DAVID It. SWoAP, Acting Dirotor.

STATE OF NEW JERSEY,
- DEPARTMENT OF INSTITUTIONS AND AGENCIES,

DIvIsION OF YOUTII AND FAMIY SERVICES,

Mr. ThiOUAS VAIL, Treton., Y.J.

Thief Cotinsel, Committee on Finance, Dirksc8n Senate O0cc Building, Washing.
ton, D.0,

DEAR MR. VAIL: Although not scheduled for oral presentation, New Jersey hi.
man service agencies wish to make clear their concern with the Regulations on
Service Programs for Families. While recent revisions in the proposed regulations
have been desirable, still the regulations do not reflect congressional intent, The
resulting loss of programs, dependent upon federal funding, will have of pro.
grams, dependent upon federal funding, will have a serious effect upon the service
delivery capabilities of the State. We have, therefore, prepared our views on this
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subject and have suggested changes in certain restrictive passages in the regula.
tions. We are submitting them to you for inclusion in the records ot the hearings.Thank you for this opportunity to express our request for needed change,
If you need any further information, please do not hesitate to contact us,

Very truly yours,
FIIEDERIOK A. SCI[ENCK.

NEW JERSEY COMMENTS ON 1973 HEW RELATIONS: SERVca I'ROORAMS FOR
FAMILY AND CHILDREN

The primary impact of the overly restrictive components of these regulations
will fail upon our State's child and family service agencies, The, Division of
Youth and Family Services (DYFS) is the major provider of State child welfare
services in New Jersey. A priority goal of New Jersey government for the past

-three years has been the strengthening of State resources for the protection of
endangered children. The DYFS thus provides both in-home and residential care
for approximately 80,000 troubled, neglected, delinquent qnd distributed chil.
dren, The State's dependency reduction services are provided by County Welfare
Bonrdm, who have established large social service units that specialize in deliver.
ing services that enable families to escape dependency status,

Our capacity to succeed in these programs is based upon appropriate Federal
match. We were pleased by the passage of Section 130 of the social Security Act,
because it limited threatened runaway spending while retaining funding for pro.
grains essential to our goal.

Unfortunately, the Regulations on Service Programs for Families and Chil.
dren do not reflect the Intent of Section 1130 of the Social Security Act. Although
the Department of Health, Education, and Welfare has, through version, i1a.
proved the proposed regulations published in February of tills year, it is our
contention that the regulations published on May I still contain restrictive pas-
sage contrary to congressional intent and prejudicial to our goal,

As you know, tile alitsunednt to the General Revenue Sharing 1ill enacted -by
Congress placed a ceiling of $2,5 billion on social service funds for Fiscal Year
1)73, of wliclh $87.6 million was ai)portioned to New Jersey, Although we be-
lieve that this congressional limitation on funds was necessary, HEW's regular.
tions place unnecessary restrictions on, and create unliecessary conditions for,
social service funding which will prohibit New Jersey from making use of its
allotted share of the social service dollars for improving and maintaining service
delivery capabilities:

1. Congress established priorities by designating five services available to
former, actual and potential recipients of AFDC: child care, family planning
services, foster care for children, treatment of drug addicts and alcollolics, and
services to the mentally retarded,

The HEW regulations, however, place restrictions on the definitions of child
care services and foster care services and thereby limit federal funds for serve.
ice programs when funding of these programs was advocated by Congress,

Congress defined child care as "services provided to meet tile needs of a child
for personal care, protection, and supervision, but only in the cale of a child
where the provision of such services is needed (I) in order to enable a member of
such child's family to accept or continue in employment or to participate in train.
Ing to prepare such member for employment, or (it) because of the death, con-
tinued absence from the home, or incapacity of tile cilld and the inability of
any melnber of such child's family to provide adequate care and supervision
for such child."
The Departemnt of Health, Education, and Welfare elaborates upon this

definition and at the same time limits tile scope of services by defining child
care as day care. Child care is defined by HEW regulations as "Services pro.
vided to meet tlie needs of a child for personal (.are, protection, and supervision
(as defined under day care Pervices for clhiliren) etc." It is our interpretation
that Congress intended that all protective services for children be exempt. The
regulation's restrictive definition of child care seems to indicate that the only
federal matched services wlich can 'be provided to all children (former, actual
and potential recipients of AFDC) in need of protection is day care. Home,
maker services, family life education, and parent therapy can be matched oIly
for those children in need of protection who are actual recipients of AFDC. OIly
10% of federal money spent on actual recipients may be used to match expendi.
-tures for former and potential recipients receiving these services.
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We believe that children in lower-Income groups (but no tactual recipients)
should not be denied protective service, Should an abused child be denied home.
maker service because he is not eligible for AFDC? We feel that the regulations
should be revised and all protective services should be exempt as well as manda-
tory. It should be noted that the denial of these in-home services will lead to
additional foster placement which is, ironically enough, federally matched,

2. Likewise, Congress defined foster care as "services provided to a child who is
under foster care in a foster family home (as defined in such section), or while
awaiting placement in such a home or institution, but only it such services are
needed (as determined In accordance with criteria prescribed by the Secretary)
by such child because he is under foster care."

Regulations define foster care services for children In terms of caseworker lie
involved in service delivery. Foster care services Involve placement of a child Ill
a family home or group care facility. Services include preparation, supervision,
services for return to own family, "cwoeludfng aot frltle* of family or facility it
pror'ldhng care and Rnpervtslon." Congress has not made this distinction.

Previously, matching was ii;alable for "social services" provided in the foster
care facility and only the subsistence costs were not matchlble. Supervision and
service may overlap. We prefer the prior detfittlon, which distlnnilshed between
social services and subsistence. The regulations present complex definitional
problems and will probably lead to substantially less matchable costs, thus in
diminished resources for linking appropriate residential placements, If the
regulations prohibit funds for services whltch are partly sulrvisory in nature,
the deflnition of tile nmitehable components of foster cars should be revised to
make them consistent with congressional intent,

3. As mentioned, Congress defined five exempt categories of services available
to former, actual and potential recipients of APDO, Tie IIW regulations estth.
lisl n income limit on iotrmtial reclplents at 150# of thw State's finanelil a .
slstance l)ayment level and therelhy smubstntially limits tMe mnunber of peopin
who (lnalif3' for exempt serve, The potential level was formerly $9,81M (it
detrinined by New Jersey umler previous IIJl definition of applying APrIC
itmm.4ntives tn isnrned income). Now tile lvilI for a family of four will be $.80

sinee th A FIDC level for this family is $3,880.
We antlcilptte that this restrictive definition of "potential" will make 20%r of

our clients (00) previously considered potential recipients, Ineligible for fimmlly
planning tiervties, protective services, and foster services, We contend that thi is
contramry to congressional objectives l1 these areas, ITf we wish to emhl)hmsize self.
reliance, we cannot estblish regultitlons which force people of marginal Inc'ome
to seek public assistance status or lower incomes in order to be eligible for needod
services,

The income level of "potential recipient" should be raised to at least 2880 of
the basic public assistance level, which is the upper limit for fees for day care
services as calculated by the T)epartnent of Health, Education, and Welfare.
Matching for essential services would then he available to a New Jersey family
of four with total Income less than $9,000 per year,

SAx )r0oo, ('ALIF., .llJIIJ,1, 1, 73.
Aenaltor RUssEtL. 1Vt7o-o,
('malriman, S nate Fl/an,, Conmnittr,.
227 Senate ilr,' cn Bt lind/, Washington, D.C.

DEAR SENATOR LoNG: We would like to thank you for the opportmniltyv to present
the Senate Finance Committee our written testimony (to be placed in the hearing
record) in lieu of appearing in person at the public hearings now being conducted
by your committee with regard to the proposed EITW Regulntions governing
Title IV A Funds under the Social Security Act, These regulations appeared in
tle Federal Register May 1, 19T8.

In gat Diego there Is a present enrollment of 1828 children throughout 16
Children's Centers. Of these, 425l children are current welfare recipients and
008 are non-welfare recipients: most of them are clastfled as former or potential
recipients under the present guidelines,

'The San Diego Children's (enters programs are under the administration of
the State Department of Education and the gan Diego City Schools. The centers
are divided Into two age levels: (1) Early Childhood Education which encon-
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passes children ages 2 thru 5 and the Elementary Level which includes children
from Kindergarten to Sixth Grade. In carrying out the above mentioned pro-
grams, two private educational firms were contracted with to aid in perfecting
particular facets of our programs.

a. Palo Alto Educational Systems, Inc., a private firm of educators, for the
implementation of a highly individualized preschool curriculum program.

1b. Hoffman Systems, being used with the .chool age children as a reading redi-
ness and enrichment aid. This system assists tie children in acquiring language
arts and phonics skills as well as providing motivation for independent reading.

Both above mentioned programs blend with the many other facets of the
Children's Centers programs to help provide a total educational cxperiemce for
the children. (See Enclosure (1) for complete details).

The proposed federal cutbacks and the change in federal eligibility require-
nients will cut the heart of our programs, which are unique in California. A few
results of these prolosed cutbacks will be:

a. Restricting "mandatory services" to (1) Foster care, (2) Emergency child
protection, and (8) Family Planning. Child care would be optional. Optional
programs seldon get funds. Without funds, we will experience:

(1) A great reduction in our staff of credentialed teachers.
(2) Loss of Resource Staff; i.e. psychologists, counselors and resource teachers.
(3) Loss of funds earmarked for replacement of condemned buildings and im-

provemnent of other facilities and equipment.
The change In eligibility requirements would:
a. Require individual certification with "individual service plans" to be re.

viewed (by additionally hired caseworkers) every 6 months.
h. Would restrict eligibility to former, potential or current welfare recipients.
(1) Former recipients would be redefined from 2 yrs. to 3 month.
(2) Potential recipients from 5 yrs. to 6 month.
These -restrictions would disqualify from Children's Centers Services many

taxpaying, working parents (most of whom are single parents) who would not
fall under the above categories. The majority of these parents would be forced
to find far too expensive custodial or private babysitting services. In San D~iego,
the average monthly rate per child is $80 to $100. This would force some*
of these parents on to the Welfare rolls or create "LATCIIKEY (HILI)REN",
no one at all to care for them. They could show up in other kinds of statistics
later, as juvenile delinquents and drug addicts. Then we will pay highly for their
care. (See Enclosure (2) for more Oletailed information)

New regulations bechme necessary when the Congress in 1972 placed a ceiling
of $2.5 billion on the annual Federal share of social services fuhd, and directed
that 90% of such services had to go to welfare families or families near that
Ineomle level. Secretary of Health, Education and Welfare, the Honorable Cas.
par W. Weinberger states that:

a. Families whose Incomes do not exceed 150 percent of a State's welfare pay-
ment standard (which in California has been set at $3,768. gross for a family
of four) are eligible for social services, Including free child day care for work.
Ing recipients.

I. Child (lay care can be (not will be) provided on a sliding fee basis for
families whose income Is between 150 and 233 percent of a State's welfare stand.
ard (which in California has been set at $8,792. gross for a family 6f four). How
('an the needs of 78,000 children in San Dliego from families with welfare level
incomes and those with marginal income (working or near-poor) levels e ade-
quately met when only 1328 are enrolled in Children's Centers and approximately
2500 are provided for in Licensed Child Care Facilities for both welfare level
and marginal income level families? (See Enclosure (8) for more detailed In-
formation)

It should be clearly pointed out tihe majority of all the children In our Centers
(-mne from one-parent families who, because of death, desertion, or divorce have
been forced to work to provide an adequate, decent way of life for themselves
and their children. It is sad, but true, to note that some of our single working
mothers have refused raises because In 'ione cases, their fees would be raised
higher than the actual amount of their raise, thus forcing them to find other
means of child car and losing tile quality of educational care provided by our
teachers ti the Centers. Their motivation for getting ahead financially is lost,
, cmuse by working hard to rise above the low or marginal income level, they
lose the greatest benefit of all ; the security of knowing that their children are
not only adequately cared for but, are also receiving quality educational care,

94-943-73-pt. 2- 27
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Prior to 1969, the State of California had the sole responsibility of funding
tile Child Care Programs and the services offered were on a first come, first
serve basis, to all working parents of low and middle income whose children
had the need for the Children's Centers. Fees were based on their income and
many were full cost parents who were glad to pay for the services given to their
children. After tie Federal Government stepped in and starting providing 75%
of the funding, most of the full cost families were forced out of the centers,
and the basis for the need for child care was limited to current, former and
potential recipients. This constitutes reverse discrimination. Since when have
children's needs been determined on their parent's income? The welfare of clil-
dren is a basic human right and Children have the greatest need of all to-be
properly taken care of. A few of us in San Diego are fortunate enough to have
Children's Centers, which are the best It' the country, but, we would like to
to see these services expanded to meet the needs of all the children who-need
them,.-not Just a chosen few .. .

We appeal to you, Senator Long and your committee, as mothers, parents and
teachers, to please fight with us to prevent these cutbacks and the changes lit
eligibility requirements. We cannot go back and destroy what it took 30 years
to build in California. We have achieved in quality education what no other
state has achieved. We don't want to lose it now. As you can see, we ore
unique I!

In closing, we would like to thank you for your Interest and concern in this
most vital matter.

MHs. TEAN tAME,
Twain Children's Center.

MS. SHONNIE MCCORKLE,
President, Wh ittler Parents Association,

Ms. STUDY WARD,
Vice President, Wegeforth Parents Association.

SAN DiEGO CITY SCHOOLS CHILDREN'S CENTERS

In January of 1943, the California Legislature enacted a bill authorizing tile
establishment of a state-wide Children's Centers program under the administra-
tion of the State Department of Education and local school districts. As a result
of this bill, San Diego Children's Centers came into existence, under the admin-
istration of the San Diego City Schools. Children's Centers are financed through
state apportionment based on tile hourly attendance of children; through district
,upport; and parents' fees,

At present, there are 16 Centers under the auspices of the Children's Center
administrator. The Centers are divided Into two age levels. Early Childhood A".
cation encompasses children 2 to 5 years of age. The Elementary level includes
children from Kindergarten through the Sixth Grade.

Parents are eligible to enroll children in a center when both are gainfully
employed; where one is employed and the other is incapacitated; or where one
is employed and the other in school at least half time; or WIN, ETS, or AFDC
participants. Some parents may be eligible because of family status or type of
work. A lone parent who both supports and cares for a child, and who is taking
education or training to qualify for employment may be eligible during this
training period. All parents must reside wthin San Diego City Schools district.
of Verfications of parents' work hours and income must be presented it advance
of enrollment. Nursery children must have a health examination and must be
toilet trained. Fees are determined by the total family net income and the nui-
ber of dependents. Minimum hours for both nursery children and school-age
children are 85 hours per week.

,Centers are open Monday through Friday from 6:30 a.m. to 6:00 p.m. year
round. Nursery children remain in the center the entire day, while school-age
children come to the center before and after school. Two snacks and a hot lunch
are served each day.

Each center ts staffed with a Head Teacher and an Assistant Head Teacher,
each holding an Administrative and Supervisory Children's Centers Credential.
All teachers must be full credentialed by tile State Department of Educttion.
Those teachers currently seeking employment must hold a valid Elemetary
VTeaching Credential.
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In addition to the teaching staff, a Physician, Nurse and Health Clerk work on

a weekly schedule of visitations to the Centers administering to the healtli and

safety needs of the children. Two District Resource Teachers make continuous

observations and offer guidance to each Center's staff and program. Two District

Counselors make weekly visits to work with children and parents. A District

Psychologist is assigned to provide special help for staff, children and parents.

A Housekeeper is assigned to each center and is responsible for maintaining a

clean physical environment. Each center is staffed with a minimum of two college

aides who assist the teaching staff in carrying out the total program.

Children's Centers have been established to meet the needs of tie children

in our community. The Center's environment invites exploration, manipulation

and acquisition of new concepts, skills and ideas. The school provides experiences

that challenge the total personality of the child. He is offered experiences lit sci-

ence, art, language, music, physical education, math, crafts, creative play and

democratic practiles. The school )rbvides learning experiences and instructional

materials which motivate pupil experimentation and discovery. The atmosphere

is one of warmth and security in which a child is encouraged to explore, create,

and use his total life experience. Each child is helped to develop a sense of

security, independence, self-assurance and self-discipline. Through these new

experiences the child broadens his personality and acquires a zest for life.

In carrying out the above j)rogran, two private educational firms have been

contracted with to aid in perfecting particular facets of the program. In April

of this year, Children's Centers contracted with Palo Alto Educational Systems,

Inc., a private firm of educators, for tile implementation of a highly individualized
preschool curriculum program. Tile project will take fifteen months and is or-

ganized into five parts.
Part One Is a survey of tile existing Children's Center's educational program.

Its purpose is to get an accurate description of the present program so as to

better blend its best features with the Palo Alto preschool program.
---Pwrt-?1ro is a survey of the buildings and grounds, equipment and material

of the Children's Centers. Its purpose is to help plan for the continuation of
the long range building and renovation program now occuring in Children's
Centers.

Part threee is tile heart of the project. It is the proviling of the preschool educa-
tional program and its related teacher training. This part will take twelve
months tod accomplish.

The Palo Alto Preschool curriculum covers seven major areas: (1) Concept
Development, (2) Oral Language, (3) Children's Literature, (4) Personal Man-
agement and Social Development, (5) Art, (0) Music, and (7) Dance and Physi-
cal Development. Each of these will be modified by Information gathered from
teachers and staff. The seven areas are documented in teacher's guides which
contain teacher strategies, materials, suggested lesson plans, and an evaluation
system. Tie teachers and other staff of tile Children's Centers will be asked
to suggest modifications which might apply to their particular situations, Palo
Alto Educational Systems, Inc. will also provide direct consulting service to
each of the Children's Centers.

Part Four provides for the development of a management Information -ysteni
for both the preschool and day care portions of the Children's Centers program.

Part Fire is tile portion of tie project which ties it all together in a system,
relating all of the parts and translating then into what is sometimes called a
Programming, Planning, and Budgeting System (PleBS). The purpose of part
five is to lay careful plans for the future of the Children's Centers so that their
full potential'for the education of San Diego's children will be realized.

Facets of the Palo Alto Educational Program are being adapted for use with
the Children's Centers school-age children,

Another program, Hoffinan Systems, is leing used with the school-age children
as a reading readiness and reading enrichment aid. This system assists tile
children in acquiring language arts and phonies skills as well as providing motiva-
tion for independent reading.

Both the Palo Alto and Hoffman Educational Systemshblend with the ninny
other facets of the Children's Centers program to help provide a total educational
experience for time children.
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SUPER THE LITTLE C(IIILDRN ... TIlE AMERICAN (HILD-CARE DISGRACE

[From MS magazine, May 1073]

"So critical is the matter of early growth that we must make a national
commitment to provide all American children an opportunity for healthy
and stimulating development during fhe first five years of life."-ilch-
ard M. Nixon, the President's message establishing tie Office of ('hild
Development. January, 1060.

"Neither the Immediate need nor tile desirability of a tatlonal child.
development program of this character has been demonstrated .... For
the federal government to plunge headlong financially Into supporting
child developffient would commit the vast moral authority of the national
government to the side of communal approaches to chilld-rearing over
against the family-centered approach."-Richard M. Nixon, the Pres-
dent's veto message on the Compreehslive Child Development Bill,
December, 1971.

(By Maureen Orth)

ln Chicago, a day-care center licensed to care for 18 children was found to
have 51 Infants strapped in cribs and high chairs-with only one employee to care
for them.

It Los Angeles, some mothers wiho nmst work outside the home have becont
so desperate that they leave their children with Junkie babysitters, knowing that
a cash payment at the end of the day will bring the addict back the next morning.

In Cleveland, there are so many children who come home from school to an
empty apartment, but who are too little to be trusted with loose keys, that
neighborhood stores sell chains for the purpose of hanging keys around tile
necks of these "latchkey" children.

In Detroit. a working mother discovered that her small daughter was being
physically abused by the nelghbor-herself the mother of many small chidlreli-
with whom she had been leaving her for a year.

In New York, a report on police efficiency found this Interesting problem with
patrolmen on the night shift: they failed to make arrests that wolld require their
presence in court during the day. Their wives work, and the men intust lie hlnme
with the children.

These examples are hearthreaking but not unllusual. They ('all le multiplied
across the country thousands, millions of times-a testament to our Inability to
deal with a fundamental human need.

Today we have more working mothers than ever before, more than twee as
many as In 19.10, and tile figures are expected to double i the next decade, Nearly
one-third of all mothers with preschool children and half tile mothers with
children 8 to 14 are working. Ijacll year, more and more research piles ull) attest-
Ing to the Iportance of learlling iln tile first five years of life. We live In a coutltry
that pays lip service, at least, to the Idea that tile welfare of the child is a basic
Ihumnn right. Yet we have no national network of stibmidized quality child-care
centers (riot day care, which assumes all people's needs fall from 0 A.M. to
5 P.M.) where parents can he sure their child will be able to develop her or his
potential, will receive health cure, hot meals, lpreschool education, and personal
attention-a full range of developmental services pls tie opportunity to relate
to and learn from a variety of adults antl children. Child care, of course, must
not be tied exclusively to tle needs of tIe working mother. The father, too, has
anl equal need-whether lie Is raising children alone or Is tile only wage earlier
in a family that desperately needs a second income, And children have the great-
est need of all. Our goal should be free, universal, consumer- (this means parents)
controlled child care, where cllldren, even rich children, have tile dally col.
panlonship and learning opportunity of being with their peers as well as tlir
parents.

But Instead, we have millions of childrell, at least eight million il desperate
need, who should be in centers but aren't. Many are cared for by a succession of
untrained baby-sitters. Otllers have brothers and sisters who are forced to drop
out of school to care for them. The notion of aunts and grannies ti the Ilome who
love to take care of little children just Isn't true any more, stilmntes of latclkey
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children run as high as a million and a half. No one at all takes care of them.
But they often show up later as other kinds of statistics, in juvenile delinquency
cases and drug-addletion centers. Then we pay highly for their care.

There's nothing so radical about the idea of making voluntary child-care pro-
grams available to American parents and their children. During World War II,
for instance, the government cheerfully paid for child-care centers for more than
a million-and-a-half children whose mothers were working In defense plants.
Currently, however, the only justification for subsidized child care that the gov-
ernment will accept is to get off the welfare rolls-a goal that results In isolating
poor and minority children in eustodli centers so that their mothers can be

< forced to work.
We shouldn't have to declare World War III to understand children have basic

human rights. The constituency for child care Is no less than the parents and
children of America. Yet despite the serious need for early childhood develop-
nent, there Is little action. Why Is child care a dead issue in Washington today?

"I've spoken to hundreds of women across the country, rich and poor, women
who make $20,000 a year-women whose lives have been blighted because they
have been unable to find satisfactory day care," says Dr. Edward Zigler, a Yale
professor of child development, who Is the former head of the Office of Child
Development at the Department of Health, Education and Welfare. "What's
happened to their children'? Almost 50 percent of all mothers work, yet so far
they haven't exerted pressure on the government. I am convinced It has to do
with the downtrodden nature of women In America. They feel this is ttie way
things are supposed to be. They're supposed to be put upon. Farmers and the
aerospace Industry fight for their Interests and get billions of dollars worth of
Subsidies. The government helps them, but doesn't hell mothers. We've so condl-
tioned women to get the short end of the stick that they think It's the plight of
woinin to suffer, and they don't expect any action."

Zigler's observation offers some Insight into at least ont' of the reasons why the
('oinprehensive Child D development Act of 1971-a bill of dirt benefit to millions
of muoti ers, fathers, children, and employers; a bill which passed Congress It
was v'tied by President Nixon-never caught fire in the gross roots, and didn't
receive the lobbying support It needed to survive. (,Simply put, the bill would have
extended downward the age at which a child is eligible to attend school. Parents
would bare had the option of placing children of two.and-a-half. and even younger,
in child-,are facilities that offered education, nutrition. wildl health programs
The services. including prenatal care. were to lie available t fit' ilddi' ela, s as
w',ll as to the poor. Although the bill foll short of providim fr'e .are,. since all
persons earning over a specified Income would pay on a sliding scale, It Wolild,
n everthbeless, have established the Iegilnnllngs of a socially and ec'inomnicaly nllixe,
j'ri'-shool system. )

While women continue to suffer because of the overwhelming difficulty of find.
Ing affordable, quality child-care arrangements, they may keep tllir suffrlst
hidden, even to thtemselves. Many women are tortured by guilt when they leave
children in the care of others, not matter how justified the reasons or how uduc-
ional forte children. They don't think of tornihg to the government for help.
Somnehowv we lave so Indoctrinated women with the sacred, romantic' myth of
motie-rhood (sgnificantly, not varentlood) plus tMe ideal of the nuclear family.
that they are reluctant to admit whei they need hell) and reluctant to demand
that xome of their tax dollars so toward child care. As long as the American
another has feelings of guilt and is unable to see child care as more thlan a personal
plorlhlen, the politcans will continue to Ignore ier and the basic rights of her
children.

But wom~b are not to be blamed out of proportion to their real political power.
Te fillure of child-care legislation goes beyond lobbying.

CflILD-CAmP PROGRAMS COULD ULTNIMATPELV COST $20 IIMLION A EPARI IN 11072, OVER-
RUNS ON t)FFENSE CONTRACTS COST $20 mULLION

Obviously an adeountely funded child care and development lirograIn costst-
money-an estimated $20 billion a year to fulfill today's needs. "You won't get.
twenty billion in a decade," asserts an aide to the Senate Finance ('ommittee,
"because the American taxpayer doesn't care that much about kids," But this
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figure does not seem hopelessly huge when compared with other government fig-
ures-particularly items in the departmentt of Defense Budget. There, cost over-
runs on military contracts-not the contracts themselves--ran to more than $29
billion In 1972 alone.

"Another obstacle it the path of subsidized child care is the fact that the ma.
jority of the lawmakers and Administration aides charged with deciding the fate
of crucial 1Wgislation are men past the age of parenting. They seem unable to grasp
what it means to be a 32-year-old wage earner responsible for three children
under the age of eight. This sensitivity, fortified by the seare rhetoric of tile
right wing (the sovietization of American youth," "the final fatal $tep toward
1984"), places any concept of comlpreiensIve child care in Jeopardy. The oplonents
of federal child-care programs, furthermore, write letters to the White House
and to Congresspeople far out of proportion to their numbers. And tile lnedia,
responsive to the issue only during volatile, after-the-fact confrontations, have
not been persuaded to provide the ongoing coverage so needed to conunu icate
the philosophy and significance of government Involvement in child care.

According to Edward Zigler, "Any legislation as fundatinental tas the (Conipre.
hensive Child l)evelopnent Act of 1971 cannot succeed without a substantial
national (ialogue. The wolnan in )ubuque and the man in Los Angeles have to
grasp the Issue." Given the media's alathy, the inability of put-upon parents to
form an effective, visible lobby, plus the savvy of tile Issue's professional foes,
tile President's veto becomes less surprising,

If we are to fight successfully in the future for quality child-care programs,
a recap of the legislative fate of the Comprehensive Child Development Act
affords softie valuable lessons.

The bill originated in Congress, which made it unique and problematic from
the start. (The Executive is accustomed to initiating major legislation.) For
over a year, tile Administration could not decide what position to take. Health,
Education and Welfare-the agejacy charged with adlmniistering the bill-
was being asked to create both plilosophy and bureaucrney at once, In addition
to carving out a whole new sphere in American education. subject to a wide
range of special interest groups (from textbook salespeople to a vast new
children's lobby). Yet by the sumner of 1071, everyone was (autiously pred(it-
lag the bill would become reality.

But liberals lit the electorate (who formed the "day.caro lobby" as It was
called) and liberals in the Senate toughened their position on consumer control.
They wanted funds to flow in a diret federal-local relationship to child-care
centers, thus bypassing involvement of the state governments, (Remebrilrng
Mississippi, for example, which held back progress in Head Start because the
programs had to be integrated, they decided not to let history repeat itself.)
But Republicans and some moderate Democrats felt. the states should lie
involved, that exclusion constituted a violation of states' rights, and that direct
funding would create a "vast [federal] bureaucratic army." Powerful Repub-
licans in Congress warned that the cutting out of the states would lead to a
veto. in order to preserve the original bipartisan nature of the bill, Repre.
sentative John Brademas (D.-Ind.), the bill's mentor in the House, sought to
naintailn some role for the states.

In the end, though, the liberals were able to maintain "consumer control"
provisions intact. Many-Washington observers belleve-Aheir refusal to give
on' this point resulted in the winning of the battle only to lose the war.

The final version of the Comprehensive Child Development Act was reported
out of the joint Senate-House Conference Committee with the stipulation
that any locality over the size of 5,000 could apply for direct funds from tile
federal government, thereby limiting the states to a mainly technical or advisory
role. Most of tile Senate Republican leadership voted for the bill anyway, know-
ing it would probably be vetoed. Many 'hnd cynically voted for passage because,
after all, who wants to vote against little children with an election year coin.Inr lip)?

When the bill arrived on President Nixon's desk for signature, it landed among
thousands of letters peppered with such phrases as "the heavy hand Af geov.
ernment in every cradle." The proponents of the bill, organized Into a 28-group
coalition led by Marian Wright PMdelman, Director of the Washington Researelh
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Project, had not convincingly demonstrated (to Mr. Nixon's satisfaction) what

they knew to be the needs of so many American families.

Although Patricia Nixon was then Honorary Chairperson of the Day Care

and Child Development Council, one of the staunchest advocates of subsidized

child care, Richard Nixon pandered to the conservative outcry (perhaps mind-

ful that the conservatives were also angered over his trips to China and

Russia) and struck down the Comprehensive Child Development Act. In an

inflammatory veto message, he chose not to commit "the vast moral authority

of the national government to the side of communal approaches to child.rearing

over against the family-centered approach." It didn't seem to matter that

the veto message contradicted one of the Presidents iet pieces of legislation

at that time, the Welfare Reform Bill "1IR. 1"-which sought custodial child-

care facilities for the children of welfare mothers so they could enroll In

work-training programs. Without child care, what chance would there be

-o get these women off the dole? Evidently, it was all right to "break up" the

families of-welfare recipients to get them to work, but those mothers of middle-

class families who were already working would be forced out of the labor

market.
While Mfarlan Wright Elehnan's coalition worked hard to promote the bill,

they, in the words of Washington reporter John Iglehart, "never sold day care

as a mlddle-class need. Most politicians don't see day care any differently than

any other OEO [Office of Econoulic Opportunity] liberal, bleeding-heart program."

According to Theodore T1'aylor, Executive Director of the Day Care and Child

Development Council of America, "There [was still] the sense that child-care

institutions undermine the stability of the family and that child care or child

development is really only an adjunct to welfare." So the massive, three-year-

long struggle that spanned thousands of pages of testimony, endless conferences

and meetings, and hundreds..of hours and thousands of dollars of staff time was

scratched with one stroke of the Presidential l'n.
Becausethe Administration's attitude toward child care has hardened so much

in the time since the veto, it now seems almost utopian to think that develop-

mental child care ever had a chance of becoming law. Since the veto, major

governmental effort in the child-care field has been a part of the insidious design

to provide custodial baby-sitting for the children of welfare mothers, but only

for those inothers on work-training programs. Spaces for their children would

come, not through the creation of new facilities, but from the elimination of the

children of the working poor and middle class who are already In subsidized

centers.
Now, "revenue sharing" li-the new code word used in government to dismiss

queries about instituting a national network of child care. Under revenue shar-

Ing, each state receives a check from the federal government to spend as it wishes.

The Administration purports not to care if the states spend the money on child

care or lowering property taxes or paving highways. The practical consequence

of revenue sharing, though, has been to pit all the social-welfare programs that

receive federal moneys-but which are now under a spending ceiling limit--

against each other. As a result, drug-rehabilitation programs are fighting the

elderly who are fighting the handicapped who are fighting child-care people--

all for limited funds.
This Is so because, under the legislation passed by the last Congress, social-

welfare programs that previously received matching funds from the federal gov-

ernment are subject to a $2.5 billion spending ceiling. Te child-care money that

used to come out of Title IV-A and IV-B of the Social Security Act Is also part

of that limit. Formerly, if state and local governments or private local donors

could come up with 25 percent of the money to fund a child-care center, the

federal government would foot the additional 75 percent-providing a center met

certain criteria. There was no upward limit on the money the states could apply

for. Few states, however, took advantage of the law, whlch also stipulated that

Title IV-A and B funds were for "any kind of service that was rehabilitative

or preventive In nature for past, present, or potential welfare recpients."1 How-
ever Now York liberally Interpreted that definition and began setting uip child-
care, c enters for middle-class children; WaismIssipi went even further.-it, saw the
legislation as a way to practically fund their state government. Congress plugged
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that loophole. And In February, the Administration introduced regulations that
would severely restrict the eligibility of a past or potential welfare recipient.
Previously, a "past" recipient was defined as someone on welfare within the lasft
two years; this may be changed to the last three months. A "potential" welfare
recipient was someone who. without child care, would go on welfare in five
years-Mthis may be changed to six months. There was even a proposal-since
abandoned-to prohibit the use of private money to get matching funds. This
would have been especially damaging to poorer states that have no hope of gen-
erating child-care funds from their own revenues. As one Administration ofielal,
summarizing -the current Nixon philosophy of government spending and social
welfare, put it, "You've got to get the right bang for the buck."

Today we are in the paraldoxical position of having the number of children
who require child care dramatically increasing and the number of federal gov-
erinent "slots" in child care decreasing. The new restrictive guidelines hit
hardest at the working poor-women who have struggled valiantly to stay off
welfare. "Day-care prices most frequently quoted are $25 to $86 a week," one
mother of a three-year.-old child told me. "Since I take home $100 a week, this
Is imossi ble." If their children are no longer "eligible" for aubsidized child-care
facilities, many parents who are now classified as working poor will have to quit
their jobs and be forced to rely on unemployment and eventually welfare. Is
this "the hank for the buck" the Administration is seeking?

Tile morality of "cost benefit analysis" has effectively stopped the creation
of new child-care facilities across the country, threatened the existing quality
of child care received, and perpetuated a vicious cycle isolating the poor. Though
revenue sharing purports to throw the burden of providing child-care services
to the states, the states have not had an impressive record of achievement in
establishing new child-care facilities, licensing private day-care homes, or train-
Ing personnel to staff the centers.

Although the once lofty hope of comprehensive childhood development has
been reduced to a repressive social-service concept connected to the employability

.-of welfare mothers, we do not lack legislators eager to sponsor hills that would
guarantee to all young children vital health and educational services, What the
1irademases, Mondales, Relds, Hecklers, Chlisholins, and Abzugs in Washington
need is tangible support at the community level. We must continue to make our
needs known to our mayors, city councils, governors, and state legislators, They
In turn will be forced to demand federal relief. For example, Mary ,alnsone of
New York City, representing the Congress of Italian-American Organizations
(CIAO), informed the local establishment that they could cross off the support
of Italians on election day it munch needed child-care facilities weren't forthcom-
ing. She even went to Washington to lobby powerful national legislators, Wilbur
Mills. Chairman of the House Ways and Means Committee, showed how child
care is, In many legislators' mids, connected to welfare and minority stereo-
types: he astonished her by saying, "I wasn't aware that Italians needed help."
But. because of her and the Organization's persistence, CIAO has obtained fund-
Ing for three centers.

A larger grassroots effort must also be made to overcome the indifference
to inadeqnate child care and the die-hard myths, particularly the guilt-inducing
exclusivity of parenting, that prevent a commitment to early childhood develop-
mnit programs. "Advocates of free, universal child care would do well to focus
ol consciousness-raising about child care and finding a legislative vehicle which
will enable Congress to spend money without seeming to be helping 'the loor',"
advises William Pierce, Director of the Washington office of the Child W-elfare
League of America. He suggests a possible legislative vehicle: "Attach child
care directly to education. California already has [some] child care connected
to education, 1lipartis,in action might be possible for sone bill (in 1974 bit not
before] which uses the California experience as a model."

Can we wait yet another year? Another year of vital humnami needs going
unmet? of latchkey children roaming the streets? of substandard baby-sitting
services? of prevailing upon a grandmother or a neighbor who may already have
too many children of her owit? of middle- and upper-income children who vegetate
by tile television set ?

American parents must start asking why.
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Statenment of Need-Child Care-Olty of San Diego

[Figures derived from 1970 Census information and November 19r72
telephone survey]

Children 12 years and under in City of San Diego (1970) (Total) ---- 154,000

Children 12 years and under in City from families with Incomes below

OHO Poverty Level ($4,200/yr. or le,* for urban faunlly of 4) 8,(0K0

preschool age; 10,000 elementary school age (total) --------------- 18, 000

Children 12 years and under in City frout Families with marginal Income

(working- or near-poor) levels (54,200-$7,500/yr. for urban family of
4) 1 25,000 preschool age children; 30,000 elementary age children

(total ------------------------------------------------ ------- 55,000
(total)----------------------

Children 12 years and under In city from poor or near-poor families

• 33,000 preschool age; 40,000 elementary age ---------------- 73. 000

Children 12 years and under in City enrolled in Licensed Child Care Pa-

cilities (full- and half-time care) lcluding: Ileadstart (150) ; State

1,33t Pre-school prograli (65.0) ; Anily Home )ay ('arte Prograill

(0 ; San Iiego School' 10 Children'm (Centers (1,328); and other

private non-profit and profit day nurseries (1,200) front the 1972 MCJW

San D)iego Child Care "l)irectory;" does not include informal child

care arrangements parents make with babysitters, neighbors, relatives,

older siblings, or nobody to provide care -------------------------- 3, 828

ORO Poverty Guidelines still list $4,200 per year for urban family of four as the

,poverty line" hut this does not represent the true measure of need. in 1071, both the

ureau of Labor Statistics and the U.S. Congress, established the iniiliuln Inllneome necessary

for no rban family of four to meet their basic needs (food, rent) as $ . 78l.

It is undetermined how many poor or near-poor parents would actually seek

upgraded or full employment, education, or job-training If accessible and ade-

quate clilld (lay care were available, but the potential number with need (espe-

cially female single heads of houselholds) who might if tile opportuiflty were

made avaiable could easily exceed 35,000. Of course, there are not 35,000 job,

education, or Job-training slots available either.

Nationally, there is a need for 8 million pre-school age child care slots for

low and middle income families; nationally, there are ony 700,000 sits available.

ln California, there is a need for 1.25 million pre-school age child care slots

for low and middle income families; only 60,000 licensed slots are available.

In San Diego (City), there is a need for 33,000 i)re.-school age child care slots

for low and middle Ineome families; only 3,78) license d slots are Available. In

San Diego 50%o of the available slots are offered in private commerciall faclitle;

these, are either filled to (.apacity or are far to) expenive ($100 per/mo./clli

average) for low and middle income families.

STATE OF WASHINGTON,
OFFICE OF ECONOMIC OPPOnTtNITY,

Olympic, 1W'ash.. May 17, f97-.

lion, WATER MONDALE,
'Renator,
Washington, D.C.
Attention: Bert Carp.

DEAR SENATOR MONDALF.: The 4-C Council from tile State of Washington wishes

to qjldresm tills testimony to the reasons we believe the group eligibility designa-

tiomfor child care services for the children of migrants and seasonal farm work-

ers should be extended beyond tile presently proposed deadline of I)ecember 31,

1073,
Although we only address tills testimony to coleerns for children of itligramit

and seasonal farm workers, the Washington State 4-C Council wisile% to make It

clearly understood that we actively support the increased flexibility and greater

laititude of Individual States to determine th0 types of services which may be

providedd unlder current Social Service Regulations. We would encoutrag
e the

Committee to review testimony by Governor Evalls of the State of Waslilngton

as well as testimony which bas been presented to Health, education and-Welfare

regarding the Impact that both the proposed and revised Social Service Regu-

latiOns would have on families and children in this country.
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TIE NEED FOR PROTECT VE SERVICES 'FO CHILDREN OF MIGRANTS

A. The death rate among infants and young children from the families of
migrants and seasonal farm workers is among the highest of any minority group
in the United States. In the State of Washington a survey was completed it
1907 of the migrant farm workers which come into this State, and it wis found
that the average life expectancy of the Mlexican-Americans migrants was Just 87
years, compared to a national average life expectancy of 70 years. Children
under the age of five accounted for 41 percent of the deaths it this group.

13. Migrant parents will be unable to locate or to pay for privately secured
child care services if center services are unavailable to them. Some of the reasons
for tihisare the following: Field work In many crops begins as early as 4;80 a.m.,
an hourwhtch, private providers of child care lsetves'have been unwlOW-,o
accommodate; migrant parents in need of services are strangers in local coin-
munities and do not know how to obtain child care services nor can they afford
the time from work to develop individual care arrangements; the greatest need
for migrant workers is in isolated rural areas where most local people are also
involved in the harvest, leaving a scarcity of persons willing to take on child
care services, by private arrangement; even though the migrant is employed
(luring his stay in the area, it is the practice of some employers to withhold pay
until -tie end of the crop season in order to hold the workers and so ftlht tiley
Jack funds to pay for child care services and can seldom obtain them on credit.

C. In the families of migrant farm workers, over 80 percent of the mothers
work as well as all children of mature and responsible age, leaving young chil-
dren with no alternative family member who could provide child care service.
When service has been denied, we have found children left iii the care of other
children as young as six, or with older persons~so disabled that they cQtladupt
properily-care for young children or physically remove them from danger in' the
event of fire,

THE REASONS INDIVIDUAL CERTIFICATION OF CHILDREN FOR SERVICES WITHIN TIllS
GROUP IS NOT FEASIBLE

A. Because of mobility, families move from area to area, staying in many crop
areas only in a few weeks. They would need to be recertified for services in
each area, and the inevitable time delays involved under even the most efficient
processing would very likely exceed their stay In many areas, and would be
repeated with each now location so that the ultimate effect would be to deny
children necessary services because of administrative procedures.

B. Migrants come into isolated rural areas since this is where the need for
temporary seasonal help is greatest. These areas have social services Ataffing
based on the small residential population, which is iln no way able to handle
individual certification in order to qualify migrant children for child care. In
addition, the workers in these areas usually cover an area in which distances
between communities is very great which would further reduce their ability
to handle the task of individual certification,

C. The purpose of returning to the practice of individual screening in place
of group screening has been stated to be tihe wish, to focus funds on persons
who are most in need. In the case of mighrants and seasonal farm workers, this
requirement is met with statistical certainty without individual screening, The
income eligibility guideline for free services iln 'the State of Washington under
the new regulations is $,292 for a family of four. Average family size among
migrant workers In the State of Washington is over six persons and average
total family income is $2,812 in Washington. Nationally, the United States
Department of Labor reports indicate the persons employed in seasonal farm
work to 1e the lowest paid occupational group il the United States. The average
migrant family income nationwide is $2,940 per year. Within this situation, the
percentage of families who might exceed the guidelines that would apply if
individual screening were carried out is so small tlirt the dilution of funds by
their inclusion is not statistically significant, and would be less than the amount
of money tihe process of individual screening would inevitably cost The result
would be greater costs, plus denial of service to many children who are likely to
be in grave danger of neglect or injury without child care services.
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CONCLUSION

A. Because migrants are mobile, they live in many States throughout the

year and for this reason the.provision for their welfare is a responsibility which

Is properly shared between the States and the Federal government. Continuation

of the group eligibility covered within Title IV regulations will make this

possible.
B. There is documented evidence that children of this occupational group have

a compelling need for the protective services of child care and that the denial

of these services will add to an already appallihg rate of death by accidental

injury.
C. Grotp eligibility instead of requiring,, Individual certifation for children

of migraidiland..seasonal farmworkers Is the only practical way of providing

child dare services because of conditions unique to the living and working condo -

tions affecting this group.
D. The principle of using Title IV funds to benefit the very poorest of our

citizens is fully met by this group, as well as the principle of providing child

care -where It will benefit a family by enabling adults to work instead of falling

back to a reliance on welfare and dependency.
Thank you for the opportunity to insert this testimony into the record,

,Sincerely, Louran. GUSTAFSON,
Chafrpcrson, Wash Ington State 4-C Council.

STATE OF MINNESOTA,
GovERNoR's CITIZENS COUNCIL orN Aorno

St. Paul, Minn.; May 14, 1073.

Senator.WALTER F. MONDALE,
4413 Oi Senate Offlce Building,
W1ashington, D.C.

DEAR SENATOR MONDALT: The goal of self-sufficiency for older persons and

enabling older persons to remain in their own homes, despite low Income, Is

most desirable.
Older persons who are living on less than or within new welfare income limits

should not be required to apply for cash benefits to get these services.

In Minnesota, 1/2 of the people who are now receiving social services from the

welfare programs are former or potential (eligible) welfare recipients.

Broader and more flexible regulations on social services are critical for the

welfare, personal independence, and dignity of thousands of older adults.

Therefore, the Governor's Citizens Council on Aging urges that the Federal

Guidelines for social services be altered to provide social services to low income,

disadvantaged and disabled older adults, Many of these persons have low

incomes and are generally eligible for welfare but haven't and probably will not

apply for welfare cash payments. Because of this, many older people will be

forced into nursing homes to get the supportive services (home and home health

services, counseling, and services to combat Isolation, etc,) they have received

through social service programs in the past.
Sincerely,

GERALD A. BLOEDOW,
Eaecuitve Seoretary.

KIDS INC.,
St. Paul, Minn., May 15, 1073..

Senator WALTER F.NMONDALE,
4413 Old Senate Office Building,
Washington, D.C.

DEAR SENATOR MONDAX: In line with earlier conversation with you regarding

our efforts in behalf of rural disadvantaged children, and particularly the opera-

tion of Camp Buckskin, we have been exploring every possible source of funding

or support in the event that the change In regulations will not permit Title 4k of

the-1067 Social Security Amendments to again e made available for this need.

To date, we have had no encouragement or Indication that the needs of these

children can be met by any other kind of federal funding that will be available

following this change of regulations.
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I am enclosing a letter from the acting director of the medical service division
of the state public welfare office as further indication that this whole area has
been studied, and those who deal with these children on the first hand. basis are
of the same opinion as tee a're, that this reniedial program,will be terhin ted
unless the proposed changes in. these regulations. are altered or deferred to a
later date.

I am also enclosing a fact sheet and summary I on the Camp Buckskin opera.
tion as evidence of the information that we have discussed with you in the past
suhstantiating that tile reading improvement for these children is approxIntfely
1.5 years of progress i a five week canip. period. In view'of the value' l tis
training and adjustment In the total lives of these young people, it seenis unIthink.
able that the ininilmal expenditure required to provide thils service should be
terminated.

We know of your great concern and direct involvement and are nost appre-
ciative of Ioth, While the outlook for these Young people Is indeed black at the
present thne. we will continue to do whatever we can and will lie in totclf with
you periodically in the future.-

Sincerely,
CY CARPENTER, ' hiliain.

STATE OF MN XP:SOTA,
)EI'ARTMNNT OF l'111,(" F'I.vLAIE,.S t. Palul, .ho.111 0a!ii !7.1,

Re: Funding of Camlphig for Low Income People.
(CY CARPENTER,
1Pr'st~dent, KI l ne h.,

Care of Minnesota Parmners Unlon,
St. Paul, Minn.

DEAR M. ('APMwTl: Ralston (Duffy) Bauer, the Director of Camp Buckskin,
suggested that you might be interested i the eomversation he and ! had tilt,(
iiiorinfg.

New Social ServftrRegulations were published omLMay 1, 1973 by the .Social
and Rehabilitative Mervices, Department of Hlealth, l, ducation an1d Welfare.
These regulations seem to prevent utilizing Federal social service funds to help
pay for camping experiences for children it low income families effective July
1, 1973,

I realize it is not mu1lich solace for you to know that the restrlctvene. of the
regulations apply to a Wide variety of services it addition to calling. However,
I am concerned that the kind of educational and campig opportunilties that
should be available to children of low Income and Public Assistance famnlie4 is
not provided for in these regulations,

Mr. Bauer had been told that money would be available front other Federal
"Mental Health" or "BIducational" sources. Therefore, IAV-A funds were not
needed. in our explotation for alternative funding for camping for (lie people
we are concerned about we have not found either of these to be resouice4.

I am certain that your organization and the many other civic and fraternal
organizations and Individuals who have donated funds freely for calping will lie
dlisap)ointed to learn the Federal government lai pulled out this "paritnersllp."
Since 75% of the cost was through Federal funds T assume this mieals you ('ill
help only about one fourth the number you helped last year.

I, and ,I am sureMr. Bauer, too, felt quite frustrated as to what to do. The one
ray of hope we could agree on Is the Congressional Hearing now being held in
Washington on the regulations. Perhaps out of this will come somll actihn
favorable to our common concern.Sihnc('r(ly,

R1Ch mA W, X'.ox,
A.ssoelate lihision of Roclal Serecs.

I The fact lihet and sumnmnry were ninde a part of the olic-inl files oftle Committee.
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Dz*I,'ATMeNT OF PUBLIC WELFARE,

CZNTZNNIAL OFFICE BUILDINO,
St. Paul, Mini., May 11, 1973.

Mr. CY CARPENTER,
President. Kids, Inc.,
(,are of 11nnesota Farmiert8 Union.
St. Puaul, Minn.
DEAR MNR. CARPENTER: I am writing in response to a conversation that I had

today with Mr. Duffy Bater regarding federal support for -amnifg activities for
children, particularly rural underprivileged children.

Soine camping activities of the kind provided by Camp Buckskin have In recent
years, been funded for eligible youngsters under Title IV A of the 1067 Social
Security amendments. Revised IIHEW regulations for the use of Title IV A funds
have just been Issued by the federal government and they appear to preclude the
tie of those funds for many activities, Including camping, after June 30, 1973.

Mr. Batter has been informed that these kinds-of activities can be funded out
of other federal mental health 'and education funds. Federal funds coining into
the statess are of three types. One type is funding for state hospital improvement
grants and staff development grants which are clearly earmarked for upgrading
the competence of state hospital personnel in caring for people wio are patients in
state hospitals. It does not appear that this funding could be of any use in sup-
porting underprivileged childin, particularly children who have no connection
with a state hospital. The second source of funding Is that of staffing grants to
centers qualifying for them by providing the so*Oalled five essential services.
rhese funds are limited to stalling and supportive costs and would not. be avail-
able for individual persons, such as children needing a stipend to go to camip.
The third source of funds Is a federal grantin-aid to each state under Section

314(d) of the comnprehensive health planning, or partnership for health, act, In
Minnesota we have funded two specific comps, one for children with learning and
socialization prollemns in the Owatonna area and the second for an experimental
enimp for selected Junior High youngsters in Henneplin County who were to be
exposed to information regarding drug usage and abuse In tle hopes that these
youngsters would lie a positive influence on their classmates. The administrations
is attempting to see that this Act is not continued beyond its expiration (late of
June '30, 1073 or, to eliminate the present requirement that at least 15% of a
state's formula allotment for public health services be available for only mental
health services. Il the event that either of these strategies succeeds that funding
source will terminate, This money has been used for a variety of purposes and
projects over the years but because it is likely to terminate we are In no position
to even discuss seriousTvythe possibility of using it for camping for the coming
sflnmer.
To the he.4 of nmy knowledge tbere is then no currently available source of

federal mental health funding that could be used to assist camps such as Camp
Buckskin to provide what appears to be a very desirable service for youngsters.
I regret to give you such unpleasant information but I hope that It will be of
use to you in-your efforts to bring this matter to the attention of our congressional
(lelegltion.

Very truly yours, TERRY SARAZIN,

Acting Dircotor, Medlcal Services Division.

A'VIRrIT TESTIMONY IN REGARD TO K. 1220 SUBMITTED BY JsOrEPIr A. MA'ERA,
EXECUTIVE DIRECTOR LEOAL, Ain BUREAU. INC., BALTLIORF,, MARYLAND

I-je Baltinore Legal Aid Bureau participates in a statewide I gal Service

liTmogrmi organized by the Maryland State Department of l9nploymnent and
S1 61 Services, The statewide program purchases services from the Baltimore
V0gtil' Aid Bureau-for Baltimore City and for five counties surrounding Btltl.

tmNJeCIty, and operates through the Department of judicare legal services ,eliv.



610
ery system for all -twenty-three counts. of, Marylnd -generally. The program
is funded as an HEW social servicekprogram, a i are programs in Pemuiyvenla,
Georgia and Montana. Legal services hasobeen .an.inipatant and.vel, beneficial
HEW social service program in these four States, making our nation's" ifei of
equal justice for all a greater reality for thousands of poor people.

Public Law 92-512 amended the Social Security Act to provide that 90% of
the recipients served by HOW social service programs must be welfare reclp.
tents. The HO W regulations provided at that time that legal services was one
of the social services that could be funded. 45 C.F.R. 220.51(c) (4). HIW as,
however, subsequently amended those regulations so that legal services can now
be funded only to assist a person to seek or retain employment. 45 C.F.R. 221.9
(B) (14). This has created a "CAtch-22" situation for provision of legal services
under HEW. For we are limited to providing services to welfare recipients in
order that they might seek-or retain employment. Welfare recipients are not
generally employed and would be ineligible in most cases for a welfare grant if
they were so employed. While Public Law 92-512 reduced significantly the
group of individuals who could receive the services, the new regulations limit
the scope of the services drastically. Taken together, the two changes make.it
virtually impossible for a legal services program to be funded through HEW,

We, therefore, support an amendment to . 1220 to read as follows: On page
2 of S. 1220, line 19, after the word "services," add the following: "legal serv-
ices," This would freeze the regulations an to legal services as of January 1, 1073.
The services would still be limited by P.L. 9'2-512 to welfare recipients, but there
would then be a broad range of services that at least could legally be provided
by legal services through HEW. The restriction of services to welfare recipients
and the elimination of the working poor for services is a matter that should be
rectified by further legislation, which I understand is pending.

It has been suggested that the legal services programs currently receiving
funds under HEW should in the future be funded by flie proposed National Legal
Services Corporation. This would be rational and mnst acceptable to our program
if the proposed Corporation was to be fAidded at a level equal to tbimefbrrent
funding of ONO Legal Services ($71.5 million) aind 1EW Legal Services ($5 mi-
lion), However, the Administration proposal for the National Legal Services
Corporation sets funding only at the OEO Legal Services level, namely, $71.5
million.

I am attaching a copy of our Comments, Objections and Recommendations to
the Proposed Rule Making of 45 C.F.5L., part 221.1 This document, which was
submitted by our program and the Baltimore Bar Association's Committee on
Legal Services to the Indigent to HEW when-that Departmeut was in the.process
of the changing of the regulations, sets forth in detail the reasoning for the
continuation of legal services as a HEW social service program.

BAY AREA CHILD CARE CENTER INC.,
Coo8 Bay, Oreg., May 6, 1973.

Mr. ToM VAIL,
Chief Council, Committee on Finance,
Dirk-sen Senate Ofice Building, 'Washington, D.C.

DEAR MR. VAIL: I have started to write you many times about the
disastrous course that the present Administration is taking with re-
gards to the new HEW regulations for Social Service funds. People
have said many things about this situation. I can only concur one
hundred percent with those who oppose these regulations.

I would only like a moment to speak about the ethical nature of
the commitment to children. Along with this letter I have included
some copies of the 1970 White House Conference on Children, com-
missioned by President Richard M. Nixon. I have underlined those
comments, facts and recommendation that are directly pertinent to
the issue at hana.

1 This was made a part of the ofai files of the committee.
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thrust of the;, ' mMsion report was not to question should we
have child care but * % 'sWold itf,1ok,'ike. The report states time
and tine again that the Federal Government should be a child care
advocate providing leadership for funding, coordination, development
and implementation.

If the progressive direction of this Commission is ignored, or was
one of tokenism, then I suggest future money be channeled ito
programs. Many Centers could have operated on the budget of, the
Commission.

Assume, Mr. Vail, that the Commission's job was not received with
tokenism. Then what sense do the HEW regulations make?I know that you will'presnt a fair and impartial hearing. I ask
you to keep to the forefront the ethical commitment we have made
as a nation.

I have included other documents, fact sheets, and a brochure to
give you a concrete picture of our own Center, one that is typical of
the Child Care Centers of our nation.*

Sincerely, - WILLIAM KUTZ, Director.

Day care facleshet

Eligibility requirement:

1. Working parentss.
2. Parent(s) in vocational training.
3. Incapacitated parent(s).

Enrollment, attendance, and cost:
'Children enrolled ------------------------------------------ 32
Average daily attendance .----------------------------------- 28
Cost r monthperchild-----------------------------------$170. 50
Number of working families ---------------------------------- 20
Number of families in training-------------------------------- 10

Income:
Average income of working families per. month (before taxes) ------ $400
Average income per year of 20 working families .....-.-.-. - 96, 000

Spendable and taxable income:
1. Spendable family income --------------------------------- 96, 000
2. Staff wages --------------------------------------------- 60, 000
3. Annual day care budget -------------- : ------------------- 80, 000

Total -------------- ------------------------------ 236, 000
Take 80 percent spendable --------------------------------- 1187, 000

or
20 families on welfare (ADC recipients) grant of $153 per month:

Monthly ADC 20 families -------------------------------- 1,830
Yearly ADC 20 families -------------------------------- 36,520

Difference:
Day care ------------------------------------------------- 187, 800
Welfare (ADC) -------------------------------------------- 36, 520

Day care benefit ------------------------------------------- 150, 280
I $187,800 Is money spent In community or money received In taxes.

*These documents were made a part of the official files of the committee.


