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SOCIAL SERVICES REGULATIONS i

TUESDAY, MAY 106, 1973

U.S. SENATE,
CommiTTEE ON FINANCE,
Washington, D.(',

The committeo met, pursuant to notice, ut 10:256 n.m,, in room 2221,
Dirksen Senate Office Building, Senutor Russell B, Long (chuirman),
presiding,

Present: Senators Long, Byrd, Jr., of Virginin, Mondale, Bennett,
Curt‘in‘ Fannin, and Packwood.

The'CHairMAN. The committee will come to order,

Mas. Abzug, we are pleased to have you before our committee and
we will be very interested to know your views with regard to social

sorvices,

STATEMENT OF HON. BELLA 8. ABZUG, A REPRESENTATIVE IN
-“ . OCONGRESS FROM THE STATE OF NEW YORK

Ms. Apzvua. ] thank you and I would like to thank you and the
committee for affording me the op\mrtunit.\' to testify on’ the new
social service regulation issued by the Department of Health, Edu-
cation, and Wellare.

This has been an issue of deep_concern to me, one that I have
actively pursued sinco I received an ndvance copy of the first version
of these regulations, before they were issued in February,

Even a cursory analysis of that first version showed them to be
most punitive in effect and at varinnce with the philosophy of Con-
gress. The major goal n‘)peure(l.to be an immediate cutting of money
costs, no matter what the cost in human deprivation or the real long
torm cost to society of salvaging individuals or fumilies robbed of the
hope of becoming self-sufficient.

take note that much protest was asserted with respect to the
regulation in meetings with HEW and Secretary Casper Weinberger,
and other Members of Congress in letters und cosponsors of the
logislation in which 1 participated, also with the mnn¥ organizations
that were very much affected by the prggosed regulation.

As has been stated, more than 200,000 letters and telegrams pro-
testing the regulations were sent to HEW from ull parts of the country.
The so-called final version of the new regulations, insued by Mr,
Weinberger May 1, meets some of the objections raised in the first
go-round. More careful analysis makes it clear, however, that there
are still some very real and serious objections to the regulations, and
1 stronélﬁ' urge that they be further revised. )

Mr. Chairman, I understand that in a colloquy with you last week
Secretary Weinberger raised some possibility of changes in the new
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regulutions. T believe it is essential that the door not be ciosed on
further necessary changes before these regulations are put into effect.
There are various “catch-22's", loopholes, and disregard for quality
standards in the regulations that require correction, and I un very
grateful to this committee for conducting hearings that make ft
possible to spotlight thoese deflciencies, '

1 will address myself to some of the specific problems in a moment,
but first 1 would like to comment on the overall implications and
rosults of these ndministrative regulations,

When social services were fiest added to socinl seeurity legislation,
it was done beeause Congress realized that just giving money to an
individual or fumily in need was not enough. Without backup
services, the problems that foreed people onto welfare would not go
away nor would more people receive the preventative help thut would
keep them from entering the welfare system. With these remedinl
gonls in mind, Congress passed the public welfure amendments
that established the 76 percent Federal mateh,

The definition and nature of socinl services was left to be dotor-
mined by the States and the Depurtment of Health, Edueution, and
Welfure, It wus under this program, and the 1967 wmendments
thereto, that some of the most innovative and creative programs
wore developed, programs that had the object of helping people
got off publie assistance and keeping off others, who were nat yet
receiving eash grants, by enabling them to be self-supporting.

And vet now, in an administration that puys lip service to the ‘new
federalism” and professes reverence for the “work ethie,” we have o
sot. of regulutions that pluces undo authority at the Federnl level,
penalizes the working poor and lower middle cluss, and in some cases
provides incentives to stay on welfare and not become self-supporting.

Now for the specifie problems in the regulations. Both the Febraary
and May versions include a new requirement that eligibility for services
be linked to the various States' resource test for ussets, 1 know that
this question was raised with Secretary Weinberger und 1 think it is
imfortnnt that you know the situation in my State, )

n New York State—under the resource test for welfure assistunce—
an individual can have absolutely no bank accounts, either checking
or savings, no insuranee with a face value of more than $800, and no
personul effects not essential to ranning the home or reluted to work.

This means that an individual eannot open a savings account,
cannot join the payroll savings plan for U.S. bonds, and cannot even
join a Christmas club,

Let’s think of what this means to a working womun who needs a
éob to support her family and can only work it her child is cared for
n a subsidized conter. She may work for a com&muv that proyides a
life insurance policy of 81,000 or more as a standard benefit, What is
she supposed to do? Quit her job and look for one that doesn’t provide
any benefits? If she is thrifty enough to save a few dollurs or requires
the convenience of a checking nccount to pay her rent and utility
bills, should she be penalized by being deprived of child enre fucilities
8o that she can no longer work ut nllg

If this isn’t a “catch 22" in the new regulations, I would like to
know what is.

It certainly undercuts the easing of income eligibility requirements
for child care services in the May 1 regulations, which were welcomed
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by us as recognition by Mr. Weinberger that the draft regulations
were discriminatory against working women.

While there have been some improvements in the sections dealing
with child care in these regulations, there are still enough loopholes
and oversights to warrant HEW’s changing them, with time for public
comment, before they become effective.

In addition to the resource test or liquid agsets test, the regulations
no longer require that in-home child care must meet standards recom-
mended by the Child Welfare League and the National Council for
Homemaker Services.

No longer is there a requirernent that the care must bo suited to the
individual child and the ﬁm'cnt or guardian involved in the selection
of the care. No longer is there any mention of the necessity of progress
in developing varied child care sources so that there can be a choice
for the parents.

And significantly, although the new regulations say that facilities
must méet standards as outlined by HEW, there is no direct mention
of the Iederal interngency day care standards. These standards are
clearly set forth in the report accompanying the OEQ amendments
in 1972 as congressional intent.

Another issue raised last week and one that 1 would like to reiterate
is the problem of income disregard. A public assistance recipient is
allowe(i) to deduct certain work-related expenses, such as social
security and union dues, whereas the worker who is struggling to be
economically independent, who is holding a job and not receiving
cash grants, is not allowed to deduct these expenses. Thus, we have
another example of a regulation that makes it more advantageous for
an individual to receive a cash grant than to work and try to be
self-supporting. ' ‘

One of the most serious deficiencies in these new regulations is the
question of program eligibility. The States are told that they must
make available at least one of the services mentioned under the adult
services program. The regulations thus place the States in a dilemma.

In one situation the States, in an effort either to fit into their
spendin ceilingir or in an effort to reduce programs, may make only
one of the listed services available to appropriate applicants.

For example, a State may then specify that it will only offer pro-
tective services, but not health-related services, or homemaker
services, or transportation services, regardless of the specific need of
the individual applicant.

On the other hand, tlie State may allow all of the services that were
previously mandated but because of the funding ceiling the agencies
may be forced to compete with each other for dwindling funds.

I am afraid that these regulations will lend many administrators to
say, as Kinﬁ Solomon did, “Cut the living child in half, giving half to
one and half to the other.”

The solution” here is to provide sufficient funds to continue the
services,

The program definitions also create problems that I would like to
illustrate. _

In New York State we have a program called the welfare education
plan. This program has been funded since 1962 with title IV-A
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money and in New York City is administered by the board of educa-
tion, Under the new regxplations this program would be shut down
because it costs money. Yet it has an 11-year record of success.

The program works with public assistance recipients over 18 who
have less than an eighth grade equivalency education or have English
language deficiences. They are taught Knglish, helped to get high
school equivalency diploma and placed in 1io%)s, job training programs,
or in schools for more advanced work skills or education.

Some of those who have benefited from this program came by my
office last weck and explained how as of July 1, 7,000 people will be
shut out of a Rrogram that has success stories like these:

These are the words of Monserrate Velez, who came to New York
from Puerto Rico in 1961. “A few years later,”’ she told me, “I was
in a wheelchair, a total invalid with two small children, I had no hope
at all for my future.”

“I came to the welfare education plan in January 1969,” she
continued. “School became the only bright spot in my life. I passed the
eighth grade test and then the high school test. Now I am at the
Interboro Business Institute preparing to be a bilingual secretary.
I can hardly wait to get a job so I can get off welfare. I am even learning
to walk again.”

I know that last week Senator Mondale described a similar program
in Minnesota. These are the programs that are filling the gaps between
agencies and services, that provide people with the hope of dignity
and self-help. We must not let them fall by the boards. I am also
certain that as you continue these hearings and take the testimony of
the Governors and their representatives you will hear more stories
like that of Monserrate Velez.

There is another point I would like to make in response to Secretary
Weinberggr’s testimony of May 8. It has to do with the question of
the $2.5 billion ceiling on Federal spending for social services. Secre-
tary Weinberger was quite clear in saying that if each State spent the
full amount of the money it was eligible to spend, HEW would
certainly authorize full reimbursement. Yet, at ‘the same time, he
indicated that under the new regulations the estimates for total
spending are only $1.8 billion, $700 million below the ceiling author-
ized by Congress.

If there are States that will not be able to spend their full allotment,
then we should have a reallocation formula to allow the additiona.
money to go to States with programs in need of these funds.

Another recommendation I would urge is enactment of legislation
which would exempt child care from the $2.5 billion ceiling. This
would enable us to continue obviously useful ¢hild care programs, but
not at the expense of the other needed services.

There are many other areas of concern to me in these regulations
that I will touch on briefly.

We need a clearly defined fair hearing process. Under the re%llda;ions
there are no advisory committees for any group of services other than
child care, and child care advisory committees are recognized only at
the State level and include no parent participants. ‘

There is also the problem with the regulatlons that the States may
have to wait longer for guidelines to be issued implementing these
reﬁulations. These guidelines, which may or may not come out béfore
July 1, will have as much effect as the regulations themselves but are
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not subject to the review process of public comment that was so
useful in changing the first draft of these regulations. I believe it is
important that the guidelines be made public as soon as possible and
that, like the regulations, they be subject to further change.

In conclusion, Mr. Chairman, the original intent of Congress was
to provide services that would strengthen family life, foster child
development, help people to support themselves, and aid, with
dignity, those who cannot. This should remain our goal and no
administrative regulations should be allowed to subvert our purpose.

The CuairMaN. Thank you very much. I have one question I will
submit to you and hope you can favor us with an answer before the
hearings are concluded.

Ms. Aszua. I would be glad to do so.
¢ ﬁ'l‘he] Chairman’s question and the reply of Congresswoman Abzug
ollow:

Question: Would you support an amendment which would permit each State the
broadest possible latitude in defining ‘‘social services’ and leaving 1t to each Stale to
apporiion as it saw fil the application of ils share of the $2.6 billion?

CoNGRESS OF THE UNITED STATES,
Housk oF REPRESENTATIVES,
Washington, D.C., May 21, 1973,

Re Senator Long’s written question to Representative Bella 8. Abzug during the
hearings on social services.

Senator RusseLL LoNg, .
Chairman, Senate Finance Commillee,
Dirkson O ffice Building, Washingion, D.C.

Dear SENaTOR Lona: In response to your question of would I support an
amendment which would permit each state the brcadest possible latitude in
defining “‘social services’’ and leaving it to each state to apportion as it saw fit the
application of its share of the $2.5 billion, my answer is no.

here must be a role for the Federal governinent in providing social servicea
other than just providing the money. It should and must be the role of Congress
to determine the best and most equitable method of allocating that money. Simply
giving it to the states in a lump sum is not the answer, The political-geography of
many of the 50 States includes urban areas within the confines of nonurbanized
states, The urban areas are often faced with problems that are more complex and
difficult than the problems of other areas. Until we develop an urban formula that
speaks to this problem the allocation of money solely to the states for distribution
to its localities will not autoinatically or necessarily provide for the adequate
delivery of services to those eligible to receive them.

I can envision other problems developing in the future if we leave the entire
question of defining social services to the states, We are all aware of the problems.
of migration from state to state caused by the differences in public assistance pay-
ments among the states. If there were major differences in services provided, then
it is conceivable that there would be a concomitant increase in migration to those
states, thus adding to the burden of the providing state,

1t I8 also my belief that the Federal §ovemment should have a role in mandating
certain services {f we are, in fact, dedicated to fulfilling the goal and legislative
g‘urpose of fostering self-sufficiency and keeping people out of the welfare system.

he current regulations provide only three man%ated services and Congress
exempted six services from the 90-10 provision. It is my bellef that the six
exempted services should be mandated nationwide.

The question you asked i8 a complicated one that should be given serious.
consideration. Although an amendment such as you sufgest by your question is a
poss{b}; answer, I de-not think-it would solve the problems caused by the current.
regulations.

Sincerely yours, BeLLa 8. Apzvua
. [}

Member of Congress,

9494 4 3mpt, 2———2
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Senator Packwoob. I just have one comment, Congresswoman: I
agree with you about the regulations. When Secretary Weinberger was
tostifying last week, he indicated that the States had only submitted
requests for $2.1 billion. It would be l:Y(“)ssible to submit requests for
more than thay but on the definitions HEW has drawn it’s almost as if
HEW were saying, we will totally fund all your quadriplegic deaf
women with four children and incomes under X, so long as the
requests don’t come to $2.5 billion.

(i have read all the statements, and it appears that even within the
funding limit, we placed too many restrictions on the States. If we are
going to hold the States to $2.5 billion, so be it, but give them discre-
tion as to how they want to spend it.

It is pretty clear before the law was passed last October we were
faced in this fiscal year 1974 with requests of between $4.6 and $7
billion. Assuming we were to spend the entire $2.5 billion this would
still be a level substantially below the hopes and expectations of
recipients,

an you give us some idea up to that amount where your priorities
would be, which ones would you fund and which ones would you cut?

Ms. Azua. Well, I have great difficulty with that, as I indicated in
my testimony. I certainly don’t see myself as King Solomon or Queen -
Solomon.

I objected to the $2.5 billion ceiling. There are many problems with
it I tilink that much has happened in the course of the years to
explain why the increases have taken place in these areas, not the least
of which is that we have had, you know, increases in inflation, 6 per-
cent a year probably since 1967. _

“And, of course, I have indicated my significant interest in child care.
I think this is a very needed program in this country since there is so
little and there are so many working women, as you well know. We
haven’t begun to seratch the surface and I have indicated, therefore,
and emphasize in discussing both these regulations today and in
revious activities in connection with it, this area, but I am a total
uman being and people do have problems in all of these other areas.

I did make some recommendations with respect to child care because
I feel it is a very large part of the ceiling in certain very key sreas of
this country, and that is why I suggested that one of the possibilities of
maintaining these services and meeting the needs was to eliminate
child care from the $2.5 billion ceiling as one of my proposals.

I have introduced in the other bogy a bill to that effect and I think
that it does solve some of the problems in terms of providing the funds
then for the other needed services.

Senator Packwoon. Do you have a rough idea what the projected
cost will be nextEyear if you exempt child care?

Ms. Aszuag. Exempt if from the ceiling?

Senator Packwoon. Yes.

Ms. Aszua. Well, there have been varying estimates as to what the
amount of child care services are in this area. Some have estimated up
to, I think a billion dollars.

Senator Packwoopn. Thank you. :

Senator MoNDaLE. I want to commend you for your excellent
testimony, and for your work in the House with Congressmen Fraser,
Reid and others to try to revise these proposed regulations.
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1 think part of the irony of this fight is that we are trying to make
these regulations do what the administration claims they want them
to: No. 1, permit State and local governments to have broader dis-
«cretion; No. 2, to have services in the way that help people stay off
welfare, if they can.”

And in both instances it scems to me their proposed regulations
fundamentally violate those objectives. They would (ﬁsmantle
thousands of programs in State and local governments that can best
serve their people. And, as I read their new asset requirement and new
income disregard provisions, there is a profound buili-in disincentive
to leaving the welfare rolls.

These regulations say to people: If you want free services, you had
better get on welfare.

And it seems to me that is exactly the wrong way to go—and that is
‘why people get frustrated with the welfare program.

commend you for your statement.
Ms. Aszue. Thank you.
The CuHammman, Thank you very much,

Ms. Aszug. Thank you, Mr. Chairman, and members of the com-
mittee.

I appreciate your attention and I will go back to the other body now.
The CHatrMAN. Pleased to have you.
[The prepared statement of Congresswoman Abzug follows:]

Prepanep StaremeNT oF Hon, Benwa 8. Anzug, o U.S, CONOGRESSWOMAN
.. FrRoOM THE STATE OF Nsw \}mu{

Mr. Chairman: I would like to thank you and the Committee for giving me the
opportunity to testify on the new social service regulations issued by the Depart-
ment of Health; Edueation and Welfare.

This has been an issue of deep concern to me, one that I have actively pursued
since I received an advance copy of the first version of these regulations, hefore
they were issued in February.

Even a cursory analysis of that first version showed them to be most punitive
in effect and at variance with the philosophy of Congress. The major goal appeared
to be an immediate cutting of money costs, no matter what the cost in human
de}privntirm or the real longterm cost to society of salvaging individuals or families
robbed of the hope of becoming self-sufficient.

1 I)mtosmd vigorously at that time and continued to raise objections to the
regulations in meetings with HHEW Sccretary Caspar Weinberger and other
members of Congress, in letters and in co-spongnrship of legistation. Together with
child care organizations and women’s groups, I sponsored Working Mother's Day
protests on April 10 to point up the fact that the new regulations would drive
out of child care programs working mothers with even modest incomes, foreing
many of them to go on welfare to qualify for care for their children.

More than 200,000 letters and telegrams protesting the regulations were sent
to HEW from all parts of the country. The so-called final version of the new
regulations, issued by Mr. WcinherFer May 1, meets some of the objections raised
in the first go-round. More careful analysis makes it clear, however, that there
are still some very real and serious objections to the regulations, and 1 strongly
ur<e that they be further revised. :

Mr. Chairman, I understand that in a colloquy with you last week Seccretary
Weinberger raised some posslblliti' of changes in the new regulations. 1 believe
it is essential that the door not be closed on further necessary changes beforo
~ these regulations are put into effect. There are various ‘“catch-22's,” loopholes,

ahd disregard for guality standards in the regulations that require correction,

and I am very ¥rateful o this committee for conducting hearings that make it
possible to spotlight these deficlencies.
" 1 will address myself to some of the specific problems in & moment, but first I
would like to comment on the overall implications and results of these administra-
itive regulations. ‘ Co ‘ :
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When social services were first added to sncial security legislation, it was done
because Congress realized that just giving money to an individual or family in
neced was not enough. Without back-up services, the problems that forced people
onto welfare would not go away nor would more people receive the preventative
help that would keep them from entering the welfare system. With these remedial
goals in mind, Congress passed the public welfare amendments that established
the 759% federal match.

The definition and nature of social scrvices was left to be determined by the
states and the Department of Health, Education and Welfare. It was under this
program, and the 1967 amendments thereto, that some of the most innovative and
creative programs were developed programs that had the object of helping people
get off public assistance and keeping off others, who were not yet receiving cash
grants, by enabling them to be self-supporting. '

And yet now, in an Administration that pays lip service to tho ‘‘new federalism’’
and professes reverence for the ‘“work ethic,” we have a set of regulations that
places undo authority at the federal level, penalizes the working poor and lower
middle class, and in some cases provides incentives to stay on welfare and not
become self-supporting.

Now for the specific problems in the regulations. Both the February and May
versions include a new requirement that eligibility for services be linked to the
varfous states’ resource test for assets. 1 know that this question was raised with
Secrettatry Weinberger and I think it is important that you know the situation in
my state.

In New York State (under the resource test for welfare assistance) an individual
can have absolutely no bank accounts, either checking or savings, no insurance
with aface value of more than $500, and no personal effects not essential to running
the home or related to work.

This means that an individual cannot open a savings account, cannot join the
payroll savings plan for U.8. bonds, and cannot even join a Christmas Club.

et’s think of what this means to a working woman who needs a job to support
her family and can only work if her child is cared for in a subsidized center. She
may work for a company that provides a life insurance policy of $1,000 or more
as a standard benefit. What is she suppused to do? Quit her job and look for one
that doesn’t provide any benefits? If she is thrifty enough to save a few dollars
or requires the convenience of a checking account to pay her rent and utility bills,
should she be penalized by being deprived of child care facilities so that she can
no longer work at all?

If this isn’t a ‘“‘catch 22’ in the new regulations, I would like to know what is.

It certainly undercuts the easing of income eligibility rechlrements for child
care services in the May 1 regulations, which were welcomed by us as recognition
by Mr. Weinberger that the draft reguf&tions were discriminatory against working
women, :

While there have been some improvements in the sections dealing with child
care in these regulations, there are still enough loopholes and oversights to warrant
I%fEV‘,l's changing them, with time for public comment, before they become
effective.

In addition to the resource test or liquid assets test, the regulations no longer
require that in-home child care must meet standards recommended by the Ch
Welfare League and the National Council for Homemaker Services, No longer
is there a requirement that the care must be suited to the individual child and the
parent or %uardlan involved in the selection of the care. No longer is there any
mention of the necessity of progress in developinf varied child care gources so
that there can be a choice for the parents. And significantly, although the new
regulations say that facilities must meet standards as p,utllned by HEW, there is
no direot mention of the federal'interagenoy ‘day. eare standards. These qtain ards
are clearly set forth in the report accompanying the OEO amendments in 1972 as
Congressional intent.

Another issue raised last week and one that'I would like to reiterate is_the
problem of income disregard. A public assistance recipient is allowed to deduct
certain work-related expenses, such as social security and union dues, whereas
the worker who is strug%}lng to be economically independent, who is holding a
job and not receiving cas frants, is not allowed to deduct these expenses. Thus,
we have another example of a regulation that makes it more advantageous for an
individuad to receive a cash grant than to work and try to be self‘eugportln .

One of the most serious defitiencies in these new regulations i{s the question
of program eliglbmty. The states are told that they must make avallable at
least one of the services mentioned under the Adult Services Program. The
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regulations thus place the states in a dilemma. In one situation the states, in an -
effort either to meet their spending oeiling or in an effort to reduce programs, may
make only one of the listed services avalilable to appropriate applicants. For
example, a state may then specify that it will only offer protective services, but
not health related services, or homemaker services, or transportation services,
regardless of the specific need of the individual applicant. On the other hand, the
State may allow all of the services that were previously mandated but because
of the funding ceiling the agencies may be forced to compete with each other for
dwindling funds. I am afraid that these regulations will lead many administrators
to say, as King Solomon did, ““Cut the living child in half, giving half to one and
half lto the other.” The solution here is to provide sufficient funds to continue the
services.

The program definitions also create problems that I would like to illustrate.
In New York State we have a program called the Welfare Education Plan. This
program has been funded since 1962 with Title IV-A money and in New York
City is administered by the Board of Education. Under the new regulations this
program would be shut down because it costs money. Yet it has an 11-year record
of success. The program works with public assistance rcci{)ionts over 18 who have
less than an 8th grade equivalency education or have English language deficiencies,
They are taught English, helped to get high school equivalency diplomas and
placed in jobs, job training programs or in schools for more advanced work skills
or education, ’

Some of those who have benefited from this program came by my office last
week and explained how as of July 1st, 7,000 people will be shut out of a program
that has success stories like these:

These are the words of Monserrate Velez, who came to New York from Puerto
Rico in 1961. “ A fow years later,” she told me, ‘I was in a wheelchair, a total
invalid with two small children. I had no hope at all for my future.”

“I came to the Welfare Iiducation Plan in January, 1969,” she continued. *‘School
became the only bright spot in my life. M?' teachers’ frlendshlp and encouragement
helped my self-confidence. I passed the elghth grade test and then the high school
test. Now I am at the Interboro Business Institute preparing to be a bilingual
seeretary. I can hardly wait to get a job so I can got off welfare, I am even learning
to walk again.”

I know that last week Senator Mondale described a similar program in Minne-
sota. These are the programs that are filling the gaps hetween agencies and services,
that provide people with the hope of dignity and sclf-help, We must not let them
fall by the boards, I am also certain that as you continue these hearings and take
the testimony of the governors and their representatives you will hear more stories
like that of Monserrate Velez.

There s another point I would like to make in response to Secrctary Wein-
berger's testimony of May 8. It has to do with the question of the $2.5 billion
eoillng on federal spending for social services. Secrotary Welnber%er was_quite
clear in saﬁtﬂg“t’hat f cach state spent the full amount of the money it was eligible
to spend GW would certainly authorize full reimbursement. Yet, at the same
time, he Indicated that under the new regulations the estimates for total spending
are only $1.8 billion, $700 million below the ceiling authorized by Congress.

The CHaIRMAN. Next we will hear a panel of witnesses from the
National Governors’ Conference and the National Legislative Con-
ference Panel. .

The panel will include Lt. Gov. Rudy Perpich of Minnesota,
accompanied by Mr. Ove Wagensteen, assistant commissioner of the
Minnesota Department of Public Welfnre; and Senator Kenneth
Myers of Florida; Repiesentative Richard Hodes of Florida, chairman
of the senate and house health committee rehabilitative services com-
mittee, representing the Governor of that State; Dr. Roger Bost,

-director, Arkansas Department of Social and Rehabilitative Services
representing Gov. Dale Bumpers; Mr. James Parkham, deputy

. director of the Georgia Department of Human Resources, representing
Gov. Jimmy Carter; and also Commissioner Fred Friend, Tennessee
Department of Public Welfare accompanied by Gary Sasse, director
department of Federal and urban affairs representing Gov. Winfield
Dunn. \
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~_Senator MonpaLE. I would like to particularly welcome our Lt. -
Gov. Rud?r Perpich. Rudy is an old friend of mine-and one of the
ablest public servants in Minnesota.

It is an infamous Perpich family. He is the Lieutenant Governor
and two of his brothers are also in the State senate, When they meet
for breakfast, they pass a bill. It’s a remarkable family and we are
delighted to have them.

The CuairmaN. I am pleased to have the gentlemen here. We will
be happy to hear your presentation, gentlemen.

STATEMENT OF HON. RUDY PERPICH, LIEUTENANT GOVERNOR OF
THE STATE OF MINNESOTA, ACCOMPANIED BY OVE WAGGEN-
STEEN, ASSISTANT COMMISSIONER OF THE MINNESOTA DEPART-
MENT OF PUBLIC WORKS

Mr. PerricH. Mr. Chairman, members of the committee, I appear
here this morning on behalf of the State of Minnesota, to lodge a
strenuous protest against the new social services regulations issued by
the Department of Health, Education, and Welfare on May 1, of this
year.

Itis my 8'udgment that the following remarks will reflect the concern
not only of the State of Minnesota, but also the concern of all States
committed to providing their citizens with a high-quality level of
social services,

I am certain that the testimony of the other States represented here
this morning: Florida, Georgia, Tennessee, and Arkansas—will bear
witness to that fact.

We admit that the new HEW regulations represent an improvement
over the proposed regulations outlined earlier this year. But this is a
rather meager consolation. The concessions made by Secretary”
Weinberger ‘merely rescind the most obvious inequities of his earlier
proposal. Many more and serious inequities remain, The fact is that
these new relations pose a lethal threat to the orderly and effective
delivery of social services.

Last October, the Congress imposed a ceiling of $2.5 billion on
social services expenditures. Under that ceiling, Minnesota was
entitled to about $46 million per year in social services funds. At
best, this appropriation would have been sufficient to assure reasonable
continuation of our social services programs.

To conform with the new situations Minnesota prepared itsell
to keep its social service planning and operation in line with the $46
million expectation.

But suddenly we find that because of the new HEW regulations,
there is every likelihood that the use of appropriated Federal money
to Minnesota will be limited to a mere $21 million in fiscal 1974.

This new figure represents a decrease of over 54 percent.

- We believe that clear congressional intent under Public Law
92-512 allocated to Minnesota this $46 million. But now we discover
that we are going to be short changed by nearly $25 million.

his money is being withheld simply because of these new
regulations. Congress appropriated funds under the auspices of
regulations in effect during 1972, But once this money was appropri-
ated, HEW decided to change its rules in the middle of the game and
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has told us that we can no longer spend money for purposes that
were previously legitimate.

The present administration has devised many means of circum-
venting congressional policy when it comes to Sﬁending money
on vital domestic programs. Now they have a new technique: reliance
on regulations so restrictive that programs approved by Congress
are placed in mortal danger.

The rash of impoundments present an open and obvious challenge
to congressional authority.

But T submit that what we have here is a back-door approach,
the effects of which are as damaging as impoundment and much more
sinister,

If the Congress permits the administration, in this instance, to
et away with issuing regulations so restrictive that it is impossible
or States and localities to spend appropriated moneys, then I submit,
the authority of Congress to decide national policy and set spending

priorities has been seriously impaired. :

And if the administration is permitted to get by with this kind of
behavior now, a precedent will have been set which will be followed
guickly with similar restrictive regulations in other areas of Federal-

tate cooperation.

We believe that the new social service regulations are a test case
to determine just how far the executive can go in pursuing its policy
of sidestepping the intent of the Congress.

The administration has now unveiled a new plan of operation. We
can only hope that Congress accepts the challenge by forcing HEW to.
rescind its regulations in favor of the previous guidelines,

No one disputes the Depm-tment’s right to establish reasonable
rocedures to insure that Federal moneys are spent wisely and ef-
ciently ; we do dispute their right to destroy many valuable and neces-
sary programs by refusing to allow in 1973 what was intended by
Congress in 1972,

The gentlemen representing Florida, Georgia, Arkansas, and Ten-
nessee here this morning, will undoubtedly outline the specific effects
of the new regulations on their respective social service programs.

Very briefly, I shall outline the impact of these new regulations on
Minnesota’s very substantial and thus far effective social services

programs.

In the first place, the new and restrictive eligibility requirements for
Krevious and potential public assistance recipients strike at the very

eart of Minnesota’s social service philosoghy. ,

Minnesota does not have an unusually high public assistance case-
load. In part this is because we have committed valuable resources to
insure that those who have escaped the clutches of the welfare cycle
can be free of it permanently.

We believe that it is better to spend a few dollars for needed pur-

oses and programs before an individual falls into the welfare trap.

ollars spent at that point reduce the chances that we will have to
~ spend many, many more dollars—sustaining the needs of an individual
who ends up on welfare because there were no programs to help him or
her make it on their own.

Our people do not like welfare. Their1 are energetic and self-reliant.
But economic, mental, and physical hardships are a fact of life in
Minnesota, as elsewhere.
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We have therefore done what is necessary to mitigate these forces to
prevent them from destroying an individual’s capacity to get and keep
a job.

Thousands of people are a step awa‘)]' from welfare in Minnesota.
They are trying desperately to keep their head above water before
suffering the pain and sorrow that goes with accepting public assist-
ance. For this reason, we are trying to follow a social policy designed
to keep these people from going under. If they are a step away from
the welfare rolls, we are going to try and insure that they don’t have
to take that final ste%.

Apﬁarently, the HEW is oblivious to this kind of positive, preven-

tive thinking.
The new regulations now make it virtually impossible to sustain
programs delivering preventive social medicine. We will now be forced
to wait until the social disease of poverty has ravaged the patient
before administering the medicine. And by that time, the medicine
clt}n only keep the patient alive; it won’t help him or her conquer the
disease.

The new regulations threaten our entire preventive apparatus. We
cannot any longer develop the programs that can keep our people
off the welfare rolls.

Little or no Federal funds can be used for the direct treatment of
alcoholism and drug abuse—a prime cause of joblessness.

Little or no funds from social services appropriations can be used
for community based services to the mentall)gf ill, or for treatment of
emotional problems of young people through private treatment centers
or specialized foster homes.

innesota has been a pioneer in the effort to provide communit,
treatment centers for the emotionally and mentally disturbed. We
learned long ago that the days of the [‘s'n‘ge institution were numbered
and that enlightened practice dictated that confining these unfortunate
people to the institutional environment was both inhumane and
countergroductlve. Unfortunately, the HEW leadership hasn’t yet
heard about the nevr techniques. :

We can no longer use Federal service funds for any kind of informa-
tion and referral services unless they relate directly to employment;
the same is true for legal services, and for medical, social, and psy-
chiatric diagnostic services.

Most distressing of all, perhaps, is the news that we cannot use
Federal funds to provide services to potential recipients unless they
have used cash resources down to the public assistance level.

This restriction is a blow to our many senior citizens who live just
beyond the I’public assistance level. And, in the same vein we can no
longer use Federal funds to provide services to potential recipients
unless it can be established that they will be on public assistance
within 6 months.

Even the most hardened case worker or welfare administrator,

~ except those in HEW, will tell you that this provision is too restric-

tive to head off the need for public assistance.

Minnesota understands the need for thorough watchdog procedures
to insure that Federal social service money is spent to serve only
those that require the services. As a matter of fact we are spending
millions of dollars to modernize our entire welfare and social service

-quality control apparatus.
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Yet, the new HEW rules imply that the States are virtually giving
Federal social service money away on the streets to any and all comers,

This is nonsense. Our people pay a heavy tax burden. They also
demand a high level of services for their tax dollars. The State of
Minnesota has_invested considerable money in developing social
service programing, with the emphasis on preventative social medicine.
In a matter of months we shall begin to complete a major change in
our entire social and human service delivery service program.

Given these factors, we deeply resent the implications contained
in the regulations that we have been wasting Federal money because
of the scope of our programs,

Let me say finally, that Minnesota has taken considerable initiative
in providing high Tmlity social services.

n doing so we have spent many State dollars as well as Federal
dollars. - During the 1967-69 biennium, for example, Minnesota’s
general revenue budget was barely $1 billion per year. But for the
1973~75 biennium we will be spending nearly $3.5 billion, the lion’s
share of which will be going to finance education and social services.

By the same token, during the past decade the Federal Government
has enacted five tax cuts exclusive of the regressive social security
tax. But in Minnesota we have found it necessary to enact five tax
increases during the past 10 years.

This represents vigorous State effort which is supposed to be a
pillar of the “New Federalism” valued so highly by the President.

We find it curious that the administration ignores such State
initiative and effort by refusing to honor more than half of the Federal
financial commitment in the area of human and social services.

This is why, Mr. Chairman, we are asking the Congress to intervene
in this matter as quickly as possible, before the Department of Health,
Education, and Welfare dismantles in a few short months what has
taken years to build. :

State and local government are on the front line in the battle to
keep our citizens off the public assistance rolls. It has taken us a lon
time to learn and understand the old saying: “A penny’s worth o
prevention is worth more than a dollar cure.”

The HEW leadership does not seem to have learned this yet. Because
if they had, they would realize that the previous guidelines fit the
needs of social service programing far better than the lethal guidelines
and regulations handed down to us on May 1, 1973.

Thank you very much, . :

The CHAIRMAN. Thank you very much. You did » magnificent job.

1 will call on the Florida witness, Mr, Hodes.

STATEMENT OF HON. REPRESENTATIVE RICHARD HODES, CHAIR-
MAN OF THE SENATE AND HOUSE HEALTH AND REHABILITA.
TIVE SERVICES COMMITTEE OF THE FLORIDA STATE LEGISLA-
TURE, REPRESENTING THE STATE OF FLORIDA AND GOVERNOR
REUBIN ASKEW '

Mr. Hobes. I am Representative Richard Hodes from Florida.
~ Senator Myers will be here.

I am a member of the State Legislature in Florida and the Governor
has asked me to appear. I am also a physician, and have appeared
_ before this committee before.
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As a member of a State legislature, T feel that the legislature I
represent accepts the same goals and concepts that Congress had in
the passage of both the Social Security Act and the Revenue Sharing
Act. We must be certain as public officersthat the funds available for
socinl services through legislation be directed as nearly as possible
toward what is the original and primary goal of social services fund-
ing—the reduction of welfare assistance rolls,

I am concerned that the Department of Health, Education, and
Welfare, and perhaps Congress in their zeal to direct these funds
toward the agreed goals of cutting welfure rolls, may now have exces-
sively limited certain services that are in fact very effective in accom-
plishing decreases in welfare utilization.

The latest rules and regulations promulgated by the Department
of Iealth, Education, and Welfare seem to consider only two of many
effective avenues available. The two are rather obviously worthwhile.
One is the provision of day care which permits AFDS mothers to be
trained for and seek productive employment or to keeﬁ an employed
single parent of dependent children from having to seek public assist-
ance so she can stay home with her children. However, even this latter

roﬁram is severely limited in the regulations by the assets and income
evel limitations.

The second recognized effort. by the Department of Health, Educa-
tion, and Welfare is that of family planning which brings to low
income families the services necessary to help them limit the size of
their families and reduce their potential for dependency. This program
is also limited by the assets and income limitations.

Apparently unrecognized by the framers of the Health, Education,
and Welfare rules and regulations, but nevertheless recognized by
Congress in the Revenue Sharing Act, are services relating to alco-
holism, drug abuse and mental retardation.

One of the areas of service made available to low income families
in the Revenue Sharing Act is drug abuse treatment. The drug abuser
with appropriate treatment can be rehabilitated if given an adequate
opportunity for treatment. The untreated drug abuser with minimal
education and a low income background is a prime candidate for
welfare dependency. These services should be restored in the rules
and regulntions as contemplated in the act. Specifically, the elimina-
tion of medical services as an integral part of diagnosis and evaluation
severely limits this program.

The Revenue Sharing Act itself ignores or tended to ignore two
major disabilities that encourage dependency and can be handled
successfully with adequate community based remediation services,

Deficiencies in mental health in the low income family, if dealt with
in the earlicst stages at the community level, offer significant prognosis
for success and potential for eliminating the need for public assistance.
Low income families whose members are victimized by psychiatric
disease will become welfare dependent unless earlﬂ treatment is
instituted. This is particularly true if the victim is the family wage

earner.

The rehabilitation of the low-income youthful offender has been one
of the most seriously impaired programs by the health, education, and
wolfare interpretation of the Revenue Sharing Act. )

The juvenile from a low-income family who is unnecessarily institu-
tionalized because of deficient community counseling and supervision

- o
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and unavailability of specinlized work training programs is a prime
causative factor for an expanding welfare roll and the law enforcement
crisis. As we each know, the middle and upper income youth is rarely
declared *‘delinquent’”” and placed in a State juvenile facility because
his parents can afford to provide him counseling and special schooling
if necessary. )

, Community juvenile programs must be sophisticated enough to
include a combination of counseling, foster care, education, and drug
abuse treatment. This group of \individuals is an absolute source of
welfare recipitnts. Failure to recognize the importance of community
juvenile rehabilitation and counseling programs results in a repeated
pattern of offenses or antisocinl behavior that creates individuals
destined for future dependency,

Senator MonpaLg. May [ interrupt,

You offer jobs for these kids.

Mr. Hopges. Scenator, we offer our young people when they have
proven that they have the training and they can make the social
adjustment necessary and completed education get theni-into a job-
training program.

~— Senator MoNpaLE. I am talking aubout jobs, not job training.

Mr. Hobes. The difficulty with jobs is maintaining the inventory of
available placement. We huve tried to utilize the public service em-
ployment as the employer of lust resort. We have made some attempts
in this area, so far unfortunately because of other funding problems
there have been—-—

Senator MoNDALE. In iy opinion the best thing to do for a teenager
to keep him out of trouble is to give him work. That is mostly what
they want to do. .

That is the one thing we rarcly ever have for them.

Mr. Hopes. We get them in specific vocational——

Senator MoNDALE. Give them training?

Mr. Hopgs. With specific training I think you can find jobs for them
but if we give them some general program, specific vocational educa-
tion, it helps a great deal.

Your staff and constituents have mentioned the adverse effect these
regulations have had on day care legal services, family planning retar-
dation, work training, drug abuse, and alceoholic programs. Florida is
also concerned about mental health and potential juvenile delinquents.
Each State has its own particular set of problems and priorities and
there should be sufficient flexibility in the Iaw and regulations to allow
States to program socinl service funds in accord with the particular
needs of its citizens.

You have heard testimony to the effect that whatever services have
been eliminated by the regulations can be provided under some other
Federal act presently in effect or to be proposed. As a physician and
State legislator, I am personally familiar with the vocational rehabilita-
tion, mental health, retardation, alcoholic and drug abuse programs
funded with Federal and State funds. Most of these services are in-
herently middle class welfare programs.

As a member of the legislative appropriations committee, I can
tell you that the importance of flexible Social Security Act service
funding is that it “forces’” us to provide a minimum level service
program to low-income citizens who do not have the voice in govern-
ment necessary to provide them needed services. At the same time,
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these services are cost effective in that they are signed to promote self-
sufficiency and avoid welfare dependency. 1 might add that for the
{irst time in Florida's history, the welfare rolls have declined over the
ast year.

Ugtil recently, social service funding has been flexible enough to
allow each State to develor its program in accord with its own needs
and priorities. This flexibility is even more justifiable when Congress
has imposed a ceiling on the funding available for each State.

You have heard %rom the Department of Health, Education, and
Welfare that States have acted irresponsibly in expending social sery-
ice funds. Unfortunately, I’'m afraid that the charge of irresponsibil-
ity may, in part, be based upon the personal experience of many of the
present HEW officials who were previously in charge of various social
service programs in other States.

In Florida’s case, we developed a detailed program budgeted plan
for the entire State which was approved b H]§W. We emphasized
grogmms for alcoholics, drug abusers, aged, retarded, mentally ill,

lind, and juvenile delinquents. Qur standard for potential was 133%
percent of the lower living standard for the representative Florida
metropolitan area as determined by the Department of Labor, Bureau
of Labor Statistics. We justified the level based upon a detailed analy-
sis of the costs of services showing that the costs were such that a
person would be forced into depending on State aid. Attached is our
analysis under attachment A.

—. The Bureau of Labor Statistics standard enabled us to avoid the
problems caused by asset limitations and income disregard regnire-
ments. At the same: time, it focused our programs on the poor and
facilitated a simplified eligibility determination. We would recommend
that HEW consider a similar basis for defining “potential.”

I would also like to point out that we provide HEW with a projec-
tion of the impact of our social service programs. In the case of services
to delinquent children, we projected that the utilization of sociul
services funds, combined with increased State funds would result in a
decrease in the number of children institutionalized and increase
substantially the number of children provided services in the
community. :

In attachment B, you will see our original projection made in 1971
compared with our performance since that date.

Finally Mr. Chairman, I would like to bring to your attention some-
thing that concerns me very much. Last Wednesday, following Mr,
Weinberger’s Tuesday testimony before your committee, the HEW
regional office held a briefing on the new regulations for all southeastern
States. It has been reported by Florida staff people who attended both

our hearing and the regional briefing, that there exists some serious
inconsistencies in what HEW is saying to you and what they are saying
to the States. Hopefully, these inconsistencies are unintentional,

To be specific, last Tuesday, Mr. Weinberger said that there was no
attempt to restrict the potentinl category. At the regional briefing
States were emphatically told that the potentinl category was severely
restricted and that practically all emphasis would be on the nctual
welfare recipient. )

More importantly, particularly to me as a State legislator, is the
interpretation of the “maintenance of effort”” requirement. In response
to a question from Senator Roth last Tuesday, HEW stated that
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maintenance of effort would be determined from the “‘overall expendi-
ture level of the agency”’, “not by specific program.” In Wednesday’s
meeting, the States were told that Washington HEW had instructed
that maintenance of effort would be determined by each separate
program. In a State with a detailed program budget, such a require-
ment would severely limit program flexibility and continuity.

In conclusion, let me again express my concern that we in govern-
ment have responsibility to attack the growing problem of welfare
dependency. I strongly recommend that if HEW does not revise the
regulations to allow more State flexibility that you develop the
legislation necessary to insure that innovative social service programs
«can be developed in accord with the needs of each State.

[Attachments to Mr. Hode’s statement follow ]

ATTACHMENT A

8rare of FLORIDA, DEPARTMENT OF HEALTH AND REHABILITATIVE SERVICES,
DivisioN oF FamiLy Skrvices

PROPOBED INCOME STANDARD FOR TITLE IV-A SBKRVICKES TO BEVERELY DISABLED
CLIENT GROUPS

Children and families with problems of aleoholism, drug abuse, retardation or
-emotional disabilities require substantial financial resources to remain independent
of public assistance. The nature of these disabilities requires expensive treatment
and care which can ra{)ld(l{v deplete a family's resources to the point where thoy
reciuire publie financial aid.

n recognition of the high cost of providing social services and treatment for
.severe disabilities, the Department of Health and Rehabilitative Services proposes
that the Title IV-A eligibility income criteria for such service be based ugon the
representative Florida metropolitan area low llving standard costs plus 33149 as
determined by the U.S. Department of Labor, Bureau of Labor Statistics.

The following tables indicate the financial burden placed upon a family with one
of the above disabilities and on income not exceeding the above standard.

AVERAGE PER-PATIENT COST OF SERVICES REQUIRED FOR THE RETARDED

Percent of
Cost per unit Monthl, monthly
Service per day €08 incomet
ReSIIONtIA) CArB. o teeeiaeereriaaeireaacaaasaaacacaanannnnne $14,52 $435.60 60
Nonresidential costs above normal expenses: ?
DBY CAB. .o veecncanneeeaeeiiianiaraataacesirannnnraneannan 6. 85 205, 50 2
Domestic helf 3 s 10.96 328.80 4
Extre medical ¢ 1.37 41,10
Saving to provide for estat 7.95 238. 50 3
Reanttosupimer comp - : I * {
Travel snd lransportaplidﬁ:...............................:::::: 137 41,10 6
AVERAGE PER-PATIENT COST OF SERVICES TO CHILDREN WITH BEHAVIORAL DISABILITIES
.Small group treatment homes $25.00 $750. 00 103
tialfway house and start centers. . ......... 15.00 4 38 6
Intensive training centers and forestry camp . 24,00 720. 9
Intensive counseling services. ... ... .o oiiiiiriiiiiniaiaaiinn 2.00 60.00 8
AVERAGE PER PATIENT COST FOR DRUG ABUSE TREATMENT
intensive treatment (residential)... ... ... ... cc.ooieiieiiiiiuna SIZ.% 8%60
Intensive treatment (day care or outpatient).... ........ooeiiianiais 8. 40,
“Treatment plan withiwgport servicosp ...... Jor 40,00 160. 00 2%

See footnotes at end of table, p. 190.

BEST AVAILABLE COPY
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AVERAGE PER PATIWT COST FOR PRIVATE MENTAL HEALTH.TREATMENT | R Tt

Y e -t ” T feexd YT e m#ﬁg

Cost per unit Monthh‘ monthly

. Service per day incomet
Residential treatment 380. 2, 400, 00 32

Outpatient psychistric trestment 42,00 § 210.00 23

1 Family of 4 earning fs ,747 annual
2 1n addition to costs listed, family umls containing 8 retarded individual usually have higher insurance premiums, cos-
metic operations, parental counseling,
24! 'ml ov; orl Iu' oavdod children usually ‘must work because of extra expensss Involved and the need to get away trom
1 supervis
This does not include visual, auditory, or physical appliances,
i Based on a 1-hour visit per week.

INCOME LEVELS FOR DETERMINING ELIGIBILITY FOR SERVICLS UNDER TITLE IV-A

Column1t  Column 24 Column 3¢

Family size:

WEoum o
2,315 3,47 g 3;0
2,671 4,007 8,747

1 Division of Family Services income standards.

1 Division of amllr Services Incomo standards plus 50 percent

3 Representstive Florida metropolitan sres annual low ivlnf mndard costs plus 33'5 percent as determined by U3,
Department of Labor, Bureau of Labor Statistics **Guide to Living Costs"— spring, 1970,

P
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The CuairmaN. Dr. Roger Bost, is he here?
Dr. Bost. Yes, sir.

STATEMENT OF DR. ROGER BOST, DIRECTOR, ARKANSAS DEPART-
MENT OF SOCIAL AND REHABILITATIVE SERVICES COMMITTEE,
REPRESENTING GOV. DALE BUMPERS

Mr, Bosr. Mr. Chairman, members of the committee, I am director
of the Department of Social Rehabilitative Services in Arkansas. I am
a pedintrician and I have practiced and taught pediatrics for 20 years.

I am here on behalf of the people of our State and representing our
Governor, Gov. Dale Bumpers, to voice our serious concern for
the punitive and counterproductive effects that we see down the pike
as far as social services are concerned as provided in the legislation and
regulations.

Arkansas’ allotment under the $22% billion ceiling established by
Congress for socinl services is $23.7 million. Our estimates at this time
indicate that the new regulations will restrict us to less than half of
this amount.

This is due primarily to the requirement that 90 percent of the
States expenditures of Federal funds for social services must go to
services to current welfare recipients.

Theoretically, there are five exemptions to this requirement,
However, if you analyze these exemptions ns provided in the regula-
tions, vou will see that they are not exemptions at all because the
restrictions even in the oxom‘)tod categories very effectively will
prevent us from even being able to provide services as intended by
the Congress.

Even in the category of mental retardation, the definition of mental
retardation is so narrow and the means test of assets test that the
parents have to take will prevent many of these families who would
otherwise be eligible, from being served.

The 90 percent requirement applying to all of the other unexempted
rategories of service, for example, mental health services, service to
youthful offenders and to the aged and physically handicapped, and
so forth will limit Federal support in our State to 8 percent of our
populution.

That is those on public assistance, to imply, as has Secretary
Weinberger, that these are the only people that need and that the
remaining 92 percent can afford to pay for these services, is manifestly
wrong and most assuredly indicates to us the lack of awareness on the
part of the national administration of the problems that communities
and States fuce every day.

The goals of self-sufficiency and self-support are worthy and
appropriate.

Towever, the regulations and interpretations being placed on
these regulations by the regional offices of the Department of HEW
indicate to us that actually there is only one goal that is going to be
used and that is the self-support one.

Also, targeting 90 percent of the Federal expenditures to those
presently on public assistance largely ignores the critical importance

94-948-—~-73—pt. 2—3
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and the potentinl in preventing public dependency in aiding States
and communities in providing ulternatives to institutionalization
which in reality is a form of public dependency. :

Such programs particularly for the elderly and disabled and the
juvenile offender have high human cost benefits but they are precluded

y the new regulations which deal entirely with those on public
assistance.

The new regulations also largely deny services support for services
within institutions to help individuals of marginal ehgibility to return
to their homes and communities, -

Also largely lacking is support for the continuing services required
to maintain the independent status of many who have been brought
off welfure or out of institutions.

When they move off welfare they are no longer eligible for services.

If the aim of the Federal Government is to decrease the incidence of
dependency in this country, then it should provide assistance to State
and community programs which are designed not only to cure the
problem in those who have it but prevent its development in those
must susceptible to it.

The new regulations with a few categorical exceptions will largely
nullify the preventive approuch despite the fact this undoubtedly has
the greatest potential.

The ¢compelling needs, and unfortunately, whether they be physi-
cally or mentally handicapped, deprived or just poor, are appreciated
first and foremost, by the afflicted individuals and their families, yet
because these individuals cannot be hidden away, nor can their
problems be eradicated, society ultimately suffers and pays a price if
their needs go unmet.

In rural States, such as Arkansas, the unfortunate effect of the new
legislation and the regulations will be that too many families will be
unable to pay for long-term private attention and too few will be
lucky enough to live in areas where community sponsored services
are available at costs they can afford.

The family is initinlly basically responsible, but in due time society
is held accountable and shares not only in the benefit from proper
cur(; at a proper time but contrariwise in the ill effects of the cost of
neglect,

| hus, serving t!'e unfortunate is not only a private family respon-
sibility, it is a continuing community problem and a public obligation.

The obligation of the public does not cease at the level of public
dependency or welfare, the costs and the extended duration of the
needs are often as impossible for middle- and low-middle-income
families to afford as for those on welfare,

The responsibility of the public is no greater for the mentally
retarded than for the mentally ill, the aged, juvenile delinquent, or
drug abuser, nor is there justification for limiting public support to
child duy eare services to enable day care relevant to work or training .
and to declare ineligible those children whose only qualification is that
they are victims of deprivation and whose needs }or enrichment are
critical and essential to their normal development.

Under present legislution and regulutions the needs of those in the
unexempted categories above the welfare level will not be met by the
private sector. Only through partial support by public funds combined
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with a sliding fee scale above welfare for all the major types of service
and categories of neéd can equitable and comprehensive benefits be
achieved.

Is partial public dependency for services to families ubove the
welfare level limited to the exempted services of day care and family
planning, and to the exempted categories of mental retardation, nl-
coholism, drug addiction, and the foster child? Surely if there are
categories of need among public assistance recipients, as recognized
by the social service amendments, and if there are needs for delinguent
assistance above the welfare level as provided by the exemption, then
surely the same needs exist and the same ,mblic x'osp011si|)iEt.ios apply
among families above welfare with equally serious problems in the
unexempted cutegories.

There is no reason for the exemptions,

The long mental illness or presence of severely handieapped member
eventually creates a form of dependency in most families of less than
average income,

In Public Law 92-512, the Congress alloeated $24 billion to the
States for support of socinl services. With this, within this ceiling or
even a lower one, if that is the desire of Congress, the States should
be given the ability to utilize the fund alloeated,

New legislation should be enacted and regulations promulgated to
climinate the exemptions and provide broad definition to those to be
served in the allowable services and to provide the Federal matching
of services not only to public assistance recipients, but to those above
the level of welfure incomes, and pm‘li(-ullm'ly tuking into account
appropriate earned income exemptions which the present regulations
do not provide for,

Arkansas' inability to utilize its allotted share of the $2% billion
provided by the Clongress is not because we lack the local matehing; it
¥ because we cannot possibly generate the services to justify the use
of the funds thut Clongress has allotted because of the restrictions.

Thank you very much.

[Mr. Bost’s prepared statement follows:]

Preparen StareMmeNt ofF Roarr B, Bost, MDD, Dikeror, DEPARTMENT .OF
SoctAL AND REHABILITATION SERVICES, ARKANSAS

Social Serviees Regulations releaxed April 26 by Seeretary of 11,16.W., Caspar
Weinberger, are less restrictive than the earlier version, but significantly tighter
than thoxe now in effect.

Arkansax’ allotment under the $2.5 hillion ceiling established by the Congress
for Socinl Services is $23.7 miilion, Preliminary estimates indicate that the new
regulations for Social Services will rextriet our optimum utilization to no more than
half that amount. Thix is due primarily to the requirement that 90¢; of a state's
expenditures of federal funds for social xervices must go for serviees to crrent
welfare recipients (exeept for the five “exempted” eategories of M.R., day eare
family planning, foster eare and aleoholism-drug addiction). Kven in the vxt-mpt('(i
categories, the tight restrictions on foster care, aleoholism and diug addietion
will very effeetively prohibit significant support to these eritieally needed services
in Arkansas. In partienlar, Seetion 221.0(h), (R) is in confliet with P.L, 92-512,
the Revenue Sharing Act, which specificully provides for “services to a ehild who
s under foster care in a foster family home or in a child care institutien” ax an
exempted eategory. The Regulations omit serviees to a child in o foster home or
foster care institution,
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The 909 requirement applying to all other unexempted categories of service
(e.g. Mental Health Services, services to youthful offenders and juvenile delin-
quents, to the aged, physically handicapped, ete., ete.) will limit federal support -
to services to 89 of this state’s total population, i.e. those on public assistance,
To imply, as has Secretary Weinberger, that thesc are the only people in real
need, and that the remaining 92% ‘“can afford to pay for them’ is manifestly
wrong and most assuredly demonstrates the National Administration’s lack of
awarcness of the critical needs which states and local communities face each day.

The goals of “‘self-sufficiency and self-support”’ are worthy and appropriate;
however, targeting 90% of federal expenditures to those presently on public
nssistance largely ignores the eritical importance of and potentinl in preventing
public dependency, and aiding states and communities in providing alternatives
to Institutionalization, a form of publie dependency (e.g., nursing home and mental
hospital care; juvenlile training school commitment; ete.). Such programs, partic-
ularly for the elderly and disabled with marginal incomes, have thh uman
and cost henefits, but are precluded by the new Regulations which deal only with
those cligible for {mbllc assistance, . .

The new Regulations also largely deny support for serviees within institutions
to help individuals of marginal eligibility to return to their homes and com-
whunities, Also largely lacking is support for the continuing services required to
maintain the inde})cndont status of many who have been brought off welfare
asgistance or out of institutions, -

If the aim of the federal government s to decreas» the ineidence of dependency
in this country, then it should provide assistance to state and community pro-
grams which are designed not only to eure the problem in those who have it, but
also to prevent its development in those must susceptible to it. The new Regu-
lations, with a foew categorical exccl)tions, will largely nullify the preventive
n;)&{r()z\ch, dosi)ito its greater potential for effectiveness,

he compelling needs of the unfortunate, whether they be physically or mentally
handicnpl)ed, deprived, or just poor, are_appreciated first and foremost by the
affifcted Individuals and their families. Yet, because these individuals cannot
be hidden away, nor their problems eradicated, soclety ultimately suffers and
}m‘vs a price if their needs go unmet. In a rural state such as Arkansas, the un-
ortunate cffect of the new Legislation and Regulations will be that too many
families will be unable to pay for long term private attention, and too fow will
be lucky enough to live in areas where community sponsored services are avail-
able at costs thoy can afford.

The family is initially and basically responsible, but in due time society is held
accountable and sharex not only in the benefits trom proper care at the proper
time, but, contrariwise, in the ill-effects and the costs of neglect. Thus, serving the
unfortunate is not only a private, family responsibility, it is a continuing com-
munity l)roblem and a public obligation.:

The obligation of the public does not cease at the level of publie dependency or
welfare. The costs and the extended duratfon of the needs are often as impossible
for middle and low-middle income families to afford as for those on welfare.

The responsibility of the public is no greater for the mentally retarded than for
the mentally ill, the aged, the juvenile olin(‘mont or the drug abuser; nor is there
justification for limiting public support to child day care services to enable care-
taker relatives to work or train, and to declare ineligible those children whose only
qualification iy that they are vietims of deprivation and whose needs for enrich-
ment are critical and essential to their normal development.

Under present Legislation and Regulations, the needs of those in the unex-
empted categorles above the welfare level will not be met by the private sector,
Only through partial support of public funds combined with sliding scale fees above
welfare for all the major types of service and categories of need will equitable and
comprehensive benefits be achieved,

Is partial public dependency for services of families above the welfare level
limited to the exem})ted services of day care and family planning, and to the ex-
empted categories of mental retardation, aleoholism, drug addiction and the foster
child? If there are other eategories of need among public assistance recipients as
recognized by the Social Services Amendments an lif there are needs for declining
assistance above the level of welfare, as provided hy the exemptinng, then surely
the same needs exist and the same public responsibilities apply among families
above welfare with equally serious problems in the unexempted categories, Pro- -
longed mental illness or the presence of a severely handieapped member eventually
creates a form of public dependency in most families of less than average income.
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In P.L. 92-512, the Congress allocated $2.5 billion to the states for support of
social services, Within this ceiling, or even a lower one if that is the desire of Con-
gress, the states should bhe given the ability to utilize the funds allotted. New
Iegislation should be enacted and Regulations promulgated to: (1) Eliminate all
exemptions, (2) Provide broad definitions of those to be-served and allowable
services, (3) Provide 759 federal matching for services to public assistance re-
cipients and to those with family incomes ur to 150 percent of a state’s welfare
payment standard, with sliding fees for families whose incomes are between 150
and 233} percent of the state’s welfare pag'ment standard,

These legislative and administrative actions would vest in the states the dis~
cretion to identify human service neceds and to establish programs designed to meet
those needs. As President Nixon said in his message to the Congress on March 1:

“Rather than stifling initiative by trying to direct everything from Washington,
Federal efforts should encourage State and local governments to make those de-
cisions and sup‘rlv those services for which their closeness to the people best quali«
fies them, In a dition, the Federal Government should seck means of encouraging
the private seetor to address social problems, thereby utilizing the market mecha- -
nism to marshal resources behind clearly stated national objeotives,”

The Cuairman. Did I understand that Mr. James Parkham is

not here, but his testimony will be presented by Mr. Herschel Saucier?
Mr. Saucier. Yes, sir,

STATEMENT OF HERSCHEL SAUCIER, GEORGIA DEPARTMENT OF
HUMAN RESOURCES FOR &0V, JIMMY CARTER

Mr. Savcigr. Mr. Chairman, I am Herschel Saucier. I am director
of the socinl service programs of the Department of Human
Resources.

I would like also to express the regrets of Governor Carter who
had very much wanted to be here, himself.

He has a special interest in this subject matter, as you know,
but he made commitments to be out of the country (furing this time.

The CuairMaN. What is your capacity?

Mr. Savcigr. I am director of 3\0 social service program for the
Department of Human Resources.

he Cuairmax. I think most members of the committee are well
aware of Gov. Jimmy Carter’s very strong interest in the program.

Mr. Savcier. Mr. Chairman, the social service regulations on
first reading appear to give considerable relief from the propose
regulations, but after careful study, and after briefings we have
had from regional HEW staff, after they were briefed by the central
staff, it’s obvious that very little relief is given to the very restrictive
reguiatiops, or proposed regulations, that received such a nation-
wide criticism and concern. ] )

Georgia has not had time to fully analyze the impact of these
regulations on our social service program, but it appears that under
thesci regulations we will not be able to serve some of the following

eople:
P o have identified at least 1,833 children of welfare, most who are
currently in day care programs, that we will not be able to continue
serving, because these are mothers who are not working or in training.

These are mothers who don’t have work potential %romlse for
holding & job, yet these mothers aren’t able to meet the asic needs
of their cfliklren; and without the kind of developmental services
“that can be provided in day care, we are dooming these children-to
continuing the welfare assignment.
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For example, we can’t serve the 5l4-year-old boy in Alma, Ga.,
that is in one of the day-care programs. This little boy was found
living with his grandmother and a sister, a 14-year-old sister who
had an infant child, without any care, being severely neglected.

When he was first placed in the day-care center, the first time he

went out to play he ran away like a wild rabbit. The outreach worker
went and got him and gave some special help to the day-care staff
and kept him in the program for days.
T visited this f)rogram several weeks—about 8 weeks later, and
it was hard to tell the difference in this youngster from other children
who had been less deprived. This young boy will have a chance to
make it in public school now and he would not have had any chance
at all of conforming to the first lgrade requirement.

Two children ages 6 and 8 whose father neglects them and abuses
them and their mother regularly when he gets drunk on weekends, we
cannot serve, We can’t provide protective services for these children
or any necessary supervision that we feel are necessary that the
court may order to improve the care given these children, regardless
of the financial status of this family,

Since in Georgia we do not have a program of providing financial
assistance to unemployed fathers, this family won’t be eligible for
protective service,

Should the court decide that these children need to be removed
from the home for their protection?

We can’t provide foster care services under the new regulations,
Even if the father weren’t employed we cannot assist in trying to
provide protective services to these children,

Foster care under the new regulation cannot be provided to any
kept AFDC children. This was made emphatically clear by the regional
staff of HEW,

Another woman and her son we can’t help, is this woman 83 years
of age, living in Athens, Ga., who receives a small social gervice in-
come and lives with her son, 66, and disabled, She receives social
security benefits that makes enough to make her ineligible for old age
assistance,

The son receives some annuity which makes him ineligible for him
to receive welfare assistance,

Presently we are providing homemaker home health service to this
elderly an disubled1 couple, on the basis of 3 hours a day, 8 days &
week, at a cost of $219.60 a month.

Without these services, these two people will have no alternative
except to go to a nursingimme which at a minimum cost will cost the
taxpayers $630 a month plus about $200 from the fainily’s own limited
resources, to take care o¥ their needs,

Under these regulations we can’t provide these services that are
keeping these elderly and disabled individuals out of expensive
nursing home care. )

I would like to comment on some of the regulations that haven't
been mentioned here yet in regard to potential recipients. ,

The income standard has been alluded to and I would like to talk
about it in a little more detail. The income or payment standards as -
described in the regulations provide a very complex and inequitable
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income standard for determining who can be served in the several
States as potential recipients.

The regulations concerning eligibility, a potential recipient’s real
cligibility for a family of four runging from $1,746 in Alabama and
$1,044 in Louisiana to $6,498 in Michigan, and $7,200 in Alaska.

‘he income eligibility requirements are not related in any sort of
poverty standard that can be considered consistently applied through-
out the country.

As an example of the inequity in those individuals eligible for social
services through the use of Federal funds, a family of four in Louisiana,
earning $2,000 will not be eligible when in Mississippi, a State with a
lower average family income and a lower financial assistance payment
plan, a family earning no more than $4,986 will be eligible for social
service, ability in inequity on the face of it.

The payment standard as stated in the regulations is clearly dis-
criminatory and in our judgment is unconstitutional.

The Department of l—foult,h, Education, and Welfare should develop
an economic standard for the Nation as a whole rather than a hodge-
podge of discriminatory methods that is provided for in these new
regulations,

“urthermore, the eligibility procedures will be costly and time con-
suming. The process of determining eligibility for families and children
for services as potential recipients under the new regulations is almost
as expensive as it will take about as much manpower per case ns
determining eligibility for financial assistance in AFDC families.

Georgia 13 now having difficulty completing eligibility determina-
tions for AFDC applieations within the 30-day time frame,

This applicability process for services will be almost as time con-
suming and complex as that.

Furthermore, our social service staff are complaining we are making
clerks out of thom. They would much rather be out providing service
to people in need of services.

’Fhe national income standard for fumilies in all States must need,
to be able to be eligible for social services as potential recipients
providing this State can accept the statement of the individuals con-
cerning income should be sufficient to determine eligibility for services
with frequent auditing or monitoring of these States.

Following the procedures currontfy outlined by HEW will require
a great share of the manpower now available for social services and -
will take away scarce resources that could be used for providing very
much needed social services.

1 would like to comment on the provisions for services to the
mentally etarded. The regulations, on the face of them, have you
believe that we are going to continue full services to menml{y retarded
children as the section concerning this grandfathers in all services to
mentally retarded that are being served on June 30 through December
30 of this year, :

There is every indication on January 1, 1974, the current regulations
for social services will also be applied to the mentally retarded.

In fact, HEW has already made it clear to us that those mentally
retarded individuals needing services, requesting services on July 1
or July 2 or at any time after June 30, will have to meet these very
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limited eligibility requirements. This means those retarded youngsters
who are not yet being served will have little opportunity to be served.

In summary, I would like to urge that H work toward a more
equitable means of determining eligibility for services.

They also indicated legal services are an added service, yet they
limit the legal services to only work related programs and Georgia has
had very little experience or need for this kind of legal service.

We provide services that will help them handle financial matters,
housing problems, consumer problems and domestic problems,

I would like to request the privilege of having a statement prepared
by the State of Pennsylvania, concerning logal services entered into
the record, if I may, Mr. Chairman,

The CHATRMAN. Without objection,

(Mr. Saucier’s prepared statement and the Pennsylvania paper
referred to follows:)

CoMMENTARY ON THE Nrw Social SERvicE REGULATIONS FOR THE ADMINIS-
TRATION OF SociAlL Servicr Proarams Unper TiTLes IV-A anp XVI or THE
Sociat Securiry Act. AND THEIR sMPacT ON Tt PeorLr or-GroRroia

The Social Service Regulations, as published on May 1, upon first reading,
appear to give considerable relief for some of the provisions in the pm%nsed federal
regulations that provoked such nationwide concern and eriticlsm. on careful
reading and after receiving Interpretation from the Regional HEW staff followin
their briefing on the application of these regulations, we find that very little relie
to states is provided by the final regulations.

Georgia has not had time to analyze in depth the impact of these regulations,
but at this time it appears that under these regulations we will not he able to
serve the following:

1. 1,833 children of welfare mothers who are in day care centers at the present
time. These children are being served now because their mothers or caretakers are
not competent to meet their developmental needs, The group learning experience
in day care, we believe, can do much to break the “welfare cycle.”” Under the new
regulations we can send into the home a child development worker or a homemaker
to help the mother learn how to provide better for the children and to meet their
developmental needs. We cannot, however, place these same children in a group
day care center because the mother is not incapacitated according to Georgia's
AFDC requirements.

We cannot provide day care for a child like the little 5}4 year old boy in Alma,
Georgia, who receives AFDC and who lives with his grandmother and 14 year
old sister who has an infant duughter., When ho was first brought to the day care
center, he was deseribed by the community worker as being much like a wild
rabbit. In fact, the first day when he went out to 1])1ay he ran away. After a period
of weeks in the day care center this youngster had learned to adjust to the day care
environment almost as well as the other children. Without this kind of care, this
child would never have made it in publie school.

2. Two children, ages 6 and 8, whose father neglects them and abuses them and
their mother regularly when he gets drunk on week-ends. We cannot provide

rotective services and supervision to imb)rove the care given these childron even
hough his annual income is only $2,400 per year, If placement is nceded to
protect the children, we cannot use social service funds to provide placement
sorvices and supervision of the placement because foster care services are not
related to self siipport. Even if the father weren’t employed, we could not provide
services since Georgla does not have financial assistance for unemployed fathers;

Foster care eannot be })rovlded to any children, regardless of financlal status, if
they are not recipients of financial assistance.

3, A woman, age 83, who receives a small Social Seeurity income and lives with
her son, age 66, who is disabled and receives just enough benefits so that he and
his mother are not eligible for Old Age Assistance. With homemaker/home Health
aide service three hours duil{, five days per week, we have been able to maintain
this woman and her son in the home at a cost of $219.60 per month, Without this
gervice, both these individuals will have to go to a nursing home at a combined
cost to tho taxpayer of $630 per month plus about $200 additional from their own



201

resources. Under the new regulations, we cannot provide homemaker/home
health gervice to these elderly and disabled persons.

REGULATIONS CONCERNING ELIGIBILITY OF PERSONS THAT CAN BE SERVED AS
POTENTIAL RECIPIENTS

The eligibility requirements as provided under Section 221.6(¢) (3) provide for
a very complex and inequitable income standard for determining who can be
gerved in the several states, The re¥ulatlons concerning cligibility as potential
reciplents results in an income eligibility for a family of four ranging from $1,746
in Alabama and $1,944 in Louisiana to $6,498 in Michigan and $7,200 in Alaska
The income eligibility requirements are not related to any sort of poverty standard
that oan be consistently a?plled throughout the country. As an example of the
inequity in those individuals who are eligible for social services through the use of
federal funds, a family of four in Louisiana earning $2,000 would not be eligible
when in Mississippi, a state with a lower average famlly income and smaller
financlal assistance payments, a family earning no more than $4,086 will be eligible
for social services,

The payment standard, asg stated in the re%ﬂaunns, is clearly discriminatory.
and, In our judgment, unconstitutional. The Department of Health, Education
and Welfare should éevelnp an economic standard for the nation as a whole
rather than the hodge-podge diseriminatory method that is provided for in the
new regulations,

Eligibility Costly and Time Consuming

The process of determining eligibility of families and children for services as
potential recipients under the new regulations is almost as expensive and will
take about as much manpower per case as determining eligibility for family
assistance through the AFDC program, (ieorgia is now having difficulty complot-
ing the eligibility determinations in AFDC up‘)llcations within 30 days alrendy,
and this elfgibility process for services will be almost as time consuming, Further
more, our social service staff are complaining that we are making clerks out of
them when they are interested in })rovldln services to people.

Georgla strongly recommends that IIEW develop a national income standard
that families in all states must meet in order to be eligibile for social services as
potential recipients. Providing that states can accept the statemnent of the in-
dividuals concerning income should be sufficient to determine elllflbility for
services, Following the procedures currently outlined by HEW will require a
great share of the manpower now available for social services and will take away
searce resources that could be used for providing needed services,

Services to Mentally Retarded

We are pleased that Section 221.6 grandfathers in all services to mentally re-
tarded to those being served on June 30, 1973, through December 31, 1973, There
is every indication that on January 1, 1974, the current regulations for social serv-
jces will also be applied to the mentally retarded. HEW has already made it clear
to the states that those mentally retarded individuals needing services on or after
July 1, must meet the new regulations as all other service programs must do,
This means that thoxe mentally retarded needing and requesting services on and
after July 1, will be treated quite differently from those who are being served prior
to that time.

For example, Jim and Mary Brown have two children—one of which is retarded,
Jim’s salary is $8,000 which makes him eligible under current regulations for MR
services through December 31, The retarded daughter can continue lo receive
free service in a day care and training center for retarded through December 31 of
this year. His neighbor three houses down the street who deeides to enroll his
mentally retarded son in the same center on July 2, must pay the full cost of care,
$2,500 per year, even though his salary-s $1,000 less than Jinvs. In fact, under the -
l)mpnsed regulations, if Jim’s neighbor carns as little as $5,000 per year he would
wve to pay the full cost of care for his mentally retarded son,

Seeretary Weinberger indicated in his testimony to the Committee on May 8,
that the regulations would fully carry out the intent of Congress that the six
exempted ]‘)rngram areas and services would be available to persons other than
welfare recipients, Section 221.8 of the regulations,"concerning program control and
coordination, by omission limits the use of social service funds for foster care to
welfare recipients. HEW staff have been emphatically informed by the Washin?-
ton staff that only those services with a self-support goal will be made available
to potential recipients. In other words, states are not allowed to provide to po-

tential recipients protective services including foster care for poor children who are
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neglected, abused or exploifed, or to disabled or elderly persons who may be in
physically dangerous living situations or lacking necessary medical acre,

The prohibition on the use of social service monies for services that are direeted
toward self care of individuals will not make it possible for states to use federal
funds to work out community-based living plans to get elderly and disabled
persons out of institutions and into fuster homes, nursing honies, or intermediate
care facilities.

Section 221.9(a)(5) of the regulations has the practiceal effeet of J)rcvommg
states, like Gicorgia, with a statewide WIN Program, from using federal socinl
service funds for self-support services. At the present time, states are using a
considerable amount of their social service funding at a 75-25 mateh to provide
services related to self support prior to the welfure reeipient entering into the
Work Incentive Prograni, as provided under the Talmadge Amendments, In
some communities, soclal xervice staff have found employment for more welfare
applicants than Employment Security staff,

Seetion 221.5 in the'new regulations adds legal servicos to families and adults,
Then in the seetion on definitions of xerviees, legal services are lmited to those
related to obtaining or retaining employment, Georgin has provided, in close
cooperation with the Georgia State Bar, legal services to welfare recipionts to
assist them with income problems, Through Georgin Indigents Legal Services
(GILC) we are helping welfare clients botter utilize their limited resources, Under
the new regulations, we can no longer do this,

In summary, the final regulations as published by the Department of- Health,
Edueation and Welfare are cloarly designed to limit expenditures of federal funds
already allocated to states by Congress for these pirposes. They do not help =tates
provide those support services that will enable persons likely to hecome welfare
recipients to work toward self support and self care. The administrative cost in
implementing the new regulations will greatly inerease the eost of social serviees
when these limited funds could better be used for direct services to those in need,
Congress has acted doecisively in placing fiseal controls on the expenditure of social
service funds and if these funds were allocated according to the actions of Congress
to the several states, with broad general guidelines, the states could xet thelr own
priorities and spend a larger proportion of the federal and state funds in direct
service delivery, rather than in administrative costs,

Backorounp Paren oN HHEW Lreaan Servicks ProaraMs 1N PENNSYLVANIA

) 1. IOW 1T WORKS
A. Nationally

In 1968 the Social and Rehabilitation Service in the Federal Department of
HEW included legal services as one of those serviees for which it would provide
76% matching funds where state welfare departments make this service availuble
in its public assistance program. The option is left to the States whether or not
to provide legal services. A State may determine for itself: the seope of service,
the cligibility standard, the methods to provide the services and other major
holicy deeisions, HHEW does insist thatthe legal services rmgmms be administered
n accordance with the standards and cthies of the legal profession,

At present, there are only five States that have opfed to provide legal services
with IIEW funds, They are: Maryland, Pennsylvania, Georgia, Ohlo and Mon-
tana. The total national HIXW annual expenditures for legal services are ap-
proximately $4 million,

B. Pennsylvania

1. Funding—Pennsylvania is spending approximately $3 million per annum on
legal services through HEW of which $2.4 million are federal funds. State Qnd
other public and private funds are utilized as the matching 23% state share. This
reFrosent.s over 50% of IHHEW’s national expenditures for legal services, In addition,
OEQ is spending $1.9 million per annum to support legal serviees in Pennsylvania.
All but one OEO sponsored legal services program receives HEEW monies. The
attached chart provides a breakdown by counties of the amount of money being

-spent on legal services, the number of attorneys and whether the program {s being

solely supported by HEW funds.

2. Policy

Pennsylvania is committed to the development of a statewide system of pur-
chasing civil legal services for the poor. In terms of the rendering of legal services
this means that the economically disadvantaged must have the same aceess to
lawyers and legal institutions as those who are financially able to employ their
own counsel. Pennsylvania’s program renders high quality services in aceordance
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with the professional standards and ethies embodied in the Code of Professional
Rosgonsibility of the American Bar Association.

The Commonwealth, through the Pennsylvania Department of Public Wel-
fare, provides legal services through purchase arrangements with independent
non-profit legal service organizations. The board of directors of the local legal
services organization must have a majority of its members as lawyers. The
State insists upon local program maintaining active and frieadly relations with
the organized bar. -

All general programs funded by the State just provide for cligible clients a
full range of civil legal services except for fee gencrating cases and matters
in which the Commonwealth has an obligation to furnish counsel to the indigent,
Programs undergo both periodic review and a systematic annual evaluation
to insure that the program is being operated in accordance with State objectives.

II. PENNSYLVANIA LEGAL SERVICES CENTER

The Pennsylvanin Legal Services Center, a recently formed nonprofit legal
services corporation, has just signed a 17-month contract with the Department
of Public Welfare in Pennsylvanin to })rovide the following functions:

1. Coordinate the funding of all local legal services programs within the
Commonwealth,

2. Develop new local legal services programs in those geographic arcas lacking
an existing program so as to extend coverage on a State-wide basis.

Regularly monitor and provide technical assistance to all local programs
which it funds.

4. Provide training, recruitment, and staff development assistance to all local
programs.

5. Act as a clearinghouse service for information pertaining to poverty law
jssues of importance in the Commonwealth.

6. Coordinate activities between State government and clients,

7. Assizt local programs in preparing legal documents,

8. Seek new wavs to attract public and private funds for legal services.

Funds necessary to support the activitics of the Center will be 75% reim-
bursable by the Social and Rehabilitation Service of HHIIW,

The cenfer was formed at the direction of the Governor. General policy
is established by a Board of Directors chosen from four general eategories: (n)
the public-appointed by the Governor; (b) the organized Bar-appointed by the
Pennsylvania Bar Association; (c) legal services project directors; (d) representa-
tives of clients.

1I1. CHANGE IN HEW REGULATIONS

New sogial service regulations no longer permit HEW through the Social and
Rehabilitation Service to reimburse States for legal service expenditures under
Titles I, IV, X, XIV and XVI of the Social Security Act other than to provide
legal services to assist eligible persons to obtain or tetain employment. f these
xt'egulzintéons are implemented, Pennsylvania’s Legal Services Program will cease

O CXISt.

This regulation would bar legal services to the aged, the physically and mentally
disabled, the mother with small children, and the many others who are not
employable, In addition, those who are employable could not qualify for legal
services which are not employment oriented even though they may actively be
looking for a job. '

1V. LEGAL SERVICES MUST BE INCLUDED AS AN OPTIONAL SERVICE

Arguments

1. State’s rights—Revenue Sharing. Legal services should continue to be an
optional service for SRS funds and not forbidden, In this way each State can
decide for itself the Kroper mix of services it needs and wants. Unlike OEO legal
services, Governors have an affirmative role to pln.{.

2. Small amount of Money. Nationally, the total expenditure is approximately
only $4 million which is a negligible amount—-—noninﬂationnrg.

3. Will Not Expand Appreciably in the Future. Sinco 1968 only a few States
have opted to provide legal services. To continue legal services as an optional
gervice will not open a floodgate. )

4, Social Service Expenditures Are Now a Closed End Appropriation, Title I1I
of the Revenue Sharing Act already put a lid on social service expenditures. The
groposed HEW regulations on social services create some now service programs;

owever, legal services is the only one to be eliminated. To eliminate legal services
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will not save HEW any money because States will transfer their limited funds to
another program.

5. Good Faith. The State and local bar associations started programs with the
expectation that they would be long lasting. If programs are terminated, tremen-
dous hardships will befall clients.

8. Social Value of Legal Services. Access to courts, equal justice, poor people
gaining rights in our society, etc.

7. Pennsylvania Will Suffer Most. Over 50% of HEW expenditures nationally
in legal services go to Pennsylvania. HEW supported programs and expenditures
in Pennsylvania excced OEO programs and expenditures, If HEW withdraws
money, the rural areas in the State will be the hardest hit. At least 50,000 clients
would be denied service. Elimination of HEW funding will seriously hamper
programs jointly funded by OEO and HEW and wipe out those solely HEW funded
programs,

V. Alternately legal services must be included as an optional service until
adequate funds for legal services in Pennsylvania are forthcoming from the
proposed National Legal Services Corporation.

Last week President Nixon introduced the National Legal Services Corporation Act
which would establish an independent National Legal Services Corporation to fund
local legal services programs which are now funded by OEO. Because over 55%
of the legal service program in Pennsylvania is now funded by HEW, Pennsylvania,
which receives more of these funds than any state in the nation, has a unique
delemma. If HEW funded legal services are in effect terminated by the new
regulations, much of the Pennsylvania program will be dismantled, even if the
National Legal Service Corporation bill is passed unless the following two condi-
tions occur:

1, The new corporation has ado&l’\ato appropriations to replace both OEO and
HEW legal service funding (HEW funded legal services total only about $4
million annually.)

2. Until such time that the proposed corporation is operational, IIEW funds
must be continued at the current unrestricted level,

Solely
funded Total
Numberof by HEW annual

County served Name of organization attorneys moneys  budget
Allagheny. ..o eeiiniiiicaai e Neighborhood Legal Services Asscciation... $377, 800
Armstrong. .. ..oooaono. Westmoreland County Legal Services ..... . 60, 500
Bedford, Fulton, Huntingdon.. . Legal scervlcﬁs for Bedford-Fulton-Hunting- 55,400
on Counties,
Berks.. . Tricounty Legal Services...._. .... 78,900
Bucks. . Bucks County Legal Aid Societ(. 99, 500
Cambria. . . Cambria County Office of Legal Aid. . 22,000
Chester. oo inennaeaacnns . Legal Aid of Chester County.............. 64, 500
Cumberland. ...l Curlnberland County Legal Services Assccia- , 000
or.
Dauphin, Perry. o .«ocunceeoiiiiianaan Dauphin County Legal Services Asscciation. . 717,500
Delaware. ... ... ..ol De(l_aware County Legal Assistance Associa- 60, 000
ion,
Erie. . . Erie County Legel Services Asscciation 139,100
Indiana . Westmoreland County Legal Services. .. 5g. 500
Lackawan . Lackawanna County Legal Aid and Defen 25,000
Association,
Lancaster. .. .......ccoioiauaua...2. Tricounty Legal Services. ... ............ 52,700
Luzerne....... ... Luzerne County Legal Services............ 115, 400
Northampton. . ... Legal Aid Society of Nosthampton County. ... 90, 000
Philadelphia. .. .. -.- Ccmmunity Legal Services. . .............. 490, 000
Do, ... ... Northwest Terants Organization..... R 68, 600
Schuylkill. . Schuylkill County Legal Services, Inc. . 48, 000
--Somerset........ . Cambria County Office of Legal Aid___.__.. 22,000
Sullivan, Wyoming. . Laxkawaintqa County Legal Aid and Defender . 500
ssociation,
Westmoreland...... ... Westmoreland County Legal Services 151, 400
YorK....oeennn Tricounty Legal Setvices. . ......... 62,100
Statewide. .... . .. Bureau of Consumer Protection. .... 400, 000
[ ) Pennsylvania Legal S¢rvices Center 432, 000
L L SN 167 3, 106, 000
FEdRral Share. . .. oot ctcateameaeaaan e naencaeciaetuanaanieabnnan e, oo 2,329,000
Approval pending:
{:olIJuTbiasMor‘\’tour,Northumberland, Central Susquehar.na Legal Services........ 3 80, 000
nion, Snyder.
Adams..... ! ....... . Cumberland County Legal Services Associa- 1 25,000
04,
Lycoming, Centre, Beaver, Butler, ........... edaseeeticitesesensasesseanen 11 Yes...... 215, 000

Mercer, Lehigh, Venango.
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The Cuairman. Next we will hear Commissioner Fred Friend,
Tennessee Department of Public Welfare.,

STATEMENT OF FRED FRIEND, COMMISSIONER, TENNESSEE DE-
PARTMENT OF PUBLIC WELFARE, ACCOMPANIED BY GARY SASSE,
DIRECTOR, DEPARTMENT OF FEDERAL AND URBAN AFFAIRS
REPRESENTING GOV. WINFIELD DUNN -

Mr, Frienp. Thank you. I am most grateful for the opportunity to
join these others to express our concerns and our fears about the over-
restrictiveness of the regulations that have been printed and pub-
lished by the Department of Health, Education, and Welfare.

I believe it is abundantly clear from those who have preceded me
that our concerns follow the same general outlines. We have had the
opportunity of presenting a rather lengthy statement for the considera-
tion of ‘the committee, and, therefore, in the interest of leaving more
time for direct questions I am going to confine my remarks for just a
few gencralities or areas I believe are of particular interest to this.
body as they are of interest to us in the State of Tennessee.

e have developed a belief in the preventive power of social
services. I am persuaded that one of the reasons that our AFDC
case load has been very stable in Tennessee over the past 2 yearsis as a
result of a continuing and ex mndini; program of social services both
employment related and for t.fw good of those who need them without
regard to the test of employability, so that we have been able to
maintain for at least 2 years now a virtual static condition in our
case loads in this particular category.

We have not_objected to Congress placing statutory limitations on..
this expenditure or any expenditure o} public funds.

It appears to us that this $2.5 billion is a very reasonable ceiling.

{ln the State of Tennessee, our share of this amounts to $48.4
million.

We have attempted to be in the vanguard of making our services
measurably meaningful. We believe that the process of being able to
evaluate what we are actually accomplishing with these expenditures
should be of great interest to this bodly.

We do believe that the States deserve and need the flexibility for
which many of the speakers on the panel have already appealed to you
this morning in ord|or to be able to focus in on those services that
in our individual locality seem most capable of helping us limit depend-
ency and overcoming it where it now exists.

In the State of Tennessee we have placed a great deal of emphasis
upon day care and child development services, largely in conjunction
with the private funding agencies.

I believe that we may have won a periodic victory in the restoration
of the use of private funds in these new regulations. :

If the eligibility requirements are going to remain as restrictive as
they now appear the private agencies simply will not be willing to
raise money and to participate as they have in the management of

rograms that must eliminate n majority of the poor pecple in their
individual communities.

They will leave it to us to do the whole job and we simply will not
be able to do it with our public sgencies and funds.
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We think that the emphasis upon day care and child development
services for those that are in employment or in training is a good
thing, but we believe that equal emphasis should be placed upon
rendering these services to those with whom we can work to begin the
process of breaking the poverty cycies in our communities.

In order to be able to reach those that we believe at least of the
State of Tennessee are most affected, we recommend in our comments
to the Secretary that a national income standard of $6,000 of net in-
come be considered the limitation for those obtaining social services
under ordinary conditions.

And that a ceiling of $9,000 be upplicable to special conditions of
extreme hardship and need such as mental retardation or severe
handicap where the cost of these services alone for one member of the
family would consume anywhere from a third to half of the available
income resources of the family if they have to provide these for
themselves.

We believe the present method of determining eligibility is goin
to be unduly restrictive and as has been repeatedly stated here, wi
actually continue to reward those who remain in a state of dependency
and penalize those who are doing their very best to meet most of their
needs and requirements by their own efforts.

Therefore, we would respectfully recommend that legislution, if
necessary, be enacted that would remove these over-restrictive aspects
that go beyond the intent of Congress in placing the original ceiling
on social services and in particular that a standard of income and a
removal of the assets test be given top priority by the gentlemen of
this committee.

There are many of the specific services in the State of Tennessee
that we would like to be able to continue because we can demonstrate
that they are having a positive effect. ‘

1t is our initial estimation that of the $48.4 million that are allotted
to us, for social services, by the Revenue Sharing Act and this amend-
ment to it, that we will not be able to expend in meaningful programs
more than half of these funds under the regulations as they have been
promulgated.

There’ore, we respectfully urge that you give further consideration
to those measures of relief that might mandate those services that in
the judgment of Clongress ought to be required in each State and then
leave to us in a kind of bloc grant or revenue-sharing approach the
flexibility to develop those programs and to implement them and
monitor them and evaluate them and demonstrate to the Congress
that we can use these services toward the reduction of dependency.

Thank you.

[Mr. Friend’s prepared statement follows:]

TesTiMmoNy PreseNTeED BY FreEp Frienp, CommissioNer oF Pusuic WELFARE
IN TENNESSEE

Mr., Chairman, Members of the Committee, I am most grateful for the oppor-
tunity to be able to appear before you and testify for Governor Dunn about an
issue which is of vital interest to Tennessee as well as to the nation at large.
Governor Dunn is most concerned about the way the Department of Icalth,
Education and Welfare is handling the social service programs. -

Governor Dunn supports the President in his present intention to limit federal
cxp ‘nditures generally and understands that limitations upon expenditures in the
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area of social services and welfare programs must be a part of the overall limita~
tion, He is also completely in agreement with the prineiple that strict accountability
for the cost-cffective use of social service funds must be demanded at all levels
of involvement,

The State of Tennessee is willing and able to assume the role of primary decision-
making in the areas of soeial service programs, and we sincerely feel that the
state ageney is the optimum vehicle for planning, implementing, monitoring, and
evaluating programs designed to develop human resources and to meet human
needs, It is Governor Dunn's personal conviction that, in order to realize to the
fullest possible extent the President’s desire for a “New Federalism” and to
render the maximum in services to the eitizens of the nation, a program of special
revenue sharing for social services and welfare programs should be designed and
implemented as rapidly as possible, Being thus permitted the maximum flexibility
in the design and operation of social service programs, the several states then
should stand fully accountable for the success of these programs in removing those
barriers which prevent families, children, the aged, the blind, and the disabled

. from attaining the greatest amount of self-suflicieney and or self-support of which

they are capable. It is entirely reasonable to expeet that the continuation of such
a funding arrangement would be contingent upon the ability of the states to
achieve significant, meaningful and measurable results, in harmony with the
general provisions of the special revenue sharing program cnacted for these
purposes.

As you are probably aware, Tennessee has used the “cost-effectiveness’” ap-
proach in the provision of these serviees over the period of their existence. During
the early debate, we supported the Congressional efforts to place a ceiling on the
expenditures of soeial xervice funds, One major reason for this action on our part
was to obtain a more equitable distribution of these funds among the states,
However, with the issuance of the new regulations, we have found that we are
being substantinlly short-changed in what we anticipated to gain from the imposi-
tion of the ceiling. It is apparent from the wording and the interpretation of the
regulations that the Department of Health, Eduecation and Welfare is sub-
stantially reducing the amount of money that iy expended for social service
L)rngrams. It is interesting to note that in the colloquy in both the House and the
Senate, in discussing the imposition of the ceiling and the amendment to the
revenue sharing act coneerning social serviees, the obvious intent was that a
ceiling be imposed but that t,ﬁe states be allowed the continued flexibility in
developing programs to provide needed social services.,

Let us make clear at the outset that we are not questioning the intent of Con-
gress that services should be primarily for the most needy. What we do question
is the fact that in issuing the regulations the Department of Health, Edueation
and Welfare has gone beyond the intent of Congress, and they have, in fact,
severely limited the kinds of servieces which ecan be provided to both welfare
recipients and potential welfare recipients. In addition, it would be my estimate
that by reducing the flexibility of the states to provide varying kinds of social
sorvices, the Department of Health, Education and Welfare'is, in fact, working
at cross purposes,

The new regulations have eliminated the bulk of those services which would
enable individuals to improve themselves so that they would not have to depend
upon public welfare for their existence, The major advantage of the old regulations
was the fast that they provided needed flexibility to the states to be able to
develop n»w and innovative programs which could, in fazt, begin to reduce the
welfare rolls. The new regulations will not only reduce the number of people
eligibie to Téceive these services, but will, in fact, do away with many worthwhile’
programs, .

On this point, if I may, I would like to quote a statement of Representative
Mills of Arkansas in discussing on the House floor the amendment to the revenue
sharing act concerning social services. Mr. Mills stated:

“Let me get the record straight, if I may. We have not changed the definition

of ‘social services’ that are available'for those who are recipients of or applicants
for welfare.”
1 think that in the colloquy on both the Senate and the House floors in discussing
the amendment this was the intent of Congress. To fllustrate further how the new
regulations are contrary to the intent of Congress, let me provide you with some
speeific examples.

First, let me speak to the income standards. As you know, the regulations
provide for eligibility to be determined by income, income being defined as
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160% of the state's ‘payment standard. In Tennessee we would have no argument
with this provision if it were, in fact, 150% of net income; however, as the regu-
lations are being inter mzted, this will not be the case. The rule l’)oing applied
by the Department of Health, Education and Welfare is that applicants for
social services must be adjudged in the same manner as applicants for welfare
rants. Allow me to give you two specific examples of how this rule will affect

‘ennessee.

First, a family of four with an income of $300 per month will be eligible for
services provided that their other resources, such as, the value of an automo-
bile, do not exceed $1,000, or they do not have insurance of the cash value of
above $600. For another example let me cite a family of four with a retarded
child in need of day care and an income of $300 per month., They would appear
to be eligible for day care provided they pay a llee based on a scale set by the
Department of Public Welfare. However, when it is determined that this family
has an automobile valued at $800 and $300 in savings, then the family becomes
ineligible for day care services for the retarded child.

It is obvious from these examples that the net result of this interpretation
will mean that many people who are barely above receiving welfare grants will not
be able to receive social services. I do not think that it wasx the intent of Con-
gress to subjeet the working poor to the same eligibility standard as those people
who are applying for welfare grants. Further, by requiring that assets be con-
sidered in dotormining eligibility for social services, the result will be the elimina-
tion of the “potential” category in Tennessce.

The imposition of this rute will foree many families to make the difficult choice
of cither going on the welfare roil or denying their children much needed services,
1 would also point out that in many cases if a child is denied these needed services,
we are assuring his becoming a recipient when he reaches adulthood,

It is obvious in this case that the regulations are, in fact, contradietory to
the intent of Congress. Congress has long held that these programs should be
used to enable people to be graduated off the welfare rolls. ‘This interpretation
will mean that before a person who is presently off the welfare rolls can become
cligible for services, he must first place himself upon those rolls,

ow, it T may, I would like to illustrate to you soine of the kinds of serviees
and the effecty of these serviees that Tennessee has been providing in the past
which under the new regulations will no longer be available to those needy per-
sons, In Tennessee, as m many other states, we have attempted to break the
poverty cyele and particularly the welfare eyele through the use of day care
programs. We have observed, as I am sure you have, that parents who are longs
term recipients of welfare have tended to have children and grandchildren who
algo become welfare recipients. Day care programs which we have developed in
Tennessee under the old social service regulations were designed to strike at the
very heart of this problem.

We were attempting and suceeeding in breaking this vicious eycle by giving
children from very poor environments day care wiich would enable them to be
better able to compete both in school and in society at large. An additional
benelit was that the parents of these children were also enabled to begin to be
better able to provide for themselves, “The use of these day care programs enabled
us in ‘Pennessee to keep many families intact which would have otherwise have
been destroyed beeause of the internal tensions within the family unit, In many
cases, day care was provided so that the parent could receive other gervices
provided through the social service program. Day care was one of the programs
to allow the mother to begin to scek training or to receive treatment for various
preblems sueh as alcoholism, family planning clinies or mental health and educa-
tional services to enable the mother to cope with her family. AH of these services
except those related to work and training are being climinated under the new
regulations, This is a step backward from the resolution of the problem.

Another exempted service which has been severely restrieted by the new regula-
tions is the aleohol and drug services. In Tennessee, where it was determined
that treatment for alcoholism or drug addiction was neccessary to the rehabilita-
tion of an individual and where this service was not otherwise available, we
have provided educational services, half-way houses, non residential treatment
centers, and residential treatinent services for individuals. The new regulations

o beyond prohibiting services. They, in faet, prohibit us from providing any
ﬁinds of services to people who are not in active treatment programs.

In Tennessee, as in many other states, there is without a doubt a greater
demand for services of this kind than there is a supply of such services; and
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as is true in all cases, when the demand exceeds the supply, the price of the
service increases. This being the case you can readily see that the poor and, in
particular, the welfare recipients are going to be excluded from these kinds of
necessary services. The poor, the near poor and the welfare recipients are very
suseeptible to drug problems. The new regulations will prevent us from being
able to provide any educational services to these people to prevent them from
being subjected to the problems which accompany alcoholism and drug addic-
tion. Here again you can sec that the affect n} the interpretation of the regula-
tions is going to be a step backward and will, in fact, ultimately begin to increase
the welfare rolls,

Another area of restriction is in the exempted category for mentally retarded.
In Tennessee we had developed, or were in the process of developing, programs for
the training of the mentally retarded adults to hegin to move them away from
institutionalization and toward self-sufficiency, We were using half-way houses
to assist in moving people out of institutions into their local communities. In an
effort to prevent gurtlwr increases in the welfare rolls, we had developed out-
reach programs to identify mentally retarded individuals and had provided
information referral services to enable them to begin to veceive the necessary
training and education to enable them to become more self-sufficlent. In this
area is one of the most obvious negative approaches taken by the regulations.
Here the regulations imply that the only reason for providing services to mentally
retarded is so that they may become self-supporting. When you think of this,
it is obviously a contradiction in terms of expecting an individual who is severely
handicapped to become fully self-supporting. This becomes even more rideulous
when you consider that it also applies to children. You ean readily see what
these regulations have done is completely exclude any potential welfare recipients
who are mentally retarded from receiving services. This is most curlous when
Congress itself estab.ished mental ret: rdation as an area of |.riority e neern.

Another category which has been eliminated is in the area of mental health,
All services which were previously provided in the area of mental health are now
})rohibited by regulation. Without these serviees it is obvious that there are many
ndividuals, both current and potential recipients of welfare, who will not be
able to maintain their self-sufficiency much less obtain self-support., There is also
a long range danger which is not considered in these regulations, and that is the
lack of available services to children. Similarly, while it might be noted that health
- services as well as mental health services are excluded, in fact the regulations go

far beyond this by saying that screening and diagnostie services for potential
recipients for social services are not eligible expenditures. This results in the
situation of the welfare recipient’s having to pay for his own diagnosis before he
can become cligible for a service.

There are two other exempted categories that I have not yet spoken to. These
arc family planning and foster care. These two priority concerns are dircetly
affected by the goals of self-support and self-sufficicney. ‘

It is obvious from the wording of the goals for self-support and self-sufficiency
that they are properly applicable neither to children who need foster éare not to
individuals in family planning serviees, A child who needs foster care may well be
from a family which does not neet the goal of self-support or self-sufficieney;
however, to prevent this child from becoming an ultimate recipient of welfare, it
will be necessary that he receive foster eare services, This is also true in the case
of family planning services as many individuals most needing this service would
and could never become self-supporting. It goes without questioning that the lack
of family planning practices among low income families iy a primary contributing
factor to dependency. We are well aware of the tremendous number of families
currently on the welfare rolls because of the many problems created by large
family size, many of whom can never expeet to more into self-supporting society
without family planning services,

In closing, allow me to restate the major impact of the new regulations,

First, the regulations will prevent the expenditure of monies duly authorized by
the Congress, with proper limitations alrendy created in legislation,

Second, many valuable and ¢ven necessary programs and services are prohibited,

Third, programs in the areas of priority concein identified by Congress have
been severely restricted.

Fourth, except in the area of self-support, the regulation prohibits any services
for potential recipients, - ‘

¢ agree with both the President and Congress that the states should be held
accountable to insure the proper expenditure of these funds. This ean be done,
however, without eliminating productive services for those most in need.
04-943—73-—pt. 2—4

‘
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I respeetfully submit for vour consideration the concept of social service revenue
sharing. This would provide the states with the necessary flexibility to meet their
varying problems, while at the same time providing Congress the eapability to
determine the cost effectiveness of the programs. Congress has identified five
areas of priority concern which Tennessce and the other states have developed
and implemented programs to correct, The new regulations will effectively prevent
the implementation of these programs by virtually climinating the potential
eategory through the “‘assets test” and an unduly restrictive se%f—suppurt goal,
Without the n})pnrt,unit,y to serve potential recipients we will lose the capability
to control the future size of the welfare rolls. '

The CHatrMaN. | would like to thank each of you for your state-
ment here. Let me indicate what I tend to think of as the answer to
the problem.

In the fiest place, it is clear that those of us in the Congress never
really had in mind making $2% billion available and then limiting its
availability to such a restrictive basis that the States could not use
the $23 billion. .

One welfare director, who is not here today, told me he went down
to the Depurtment of Health, Education, and Welfare with regard to
the social service programs. He had looked at the regulations they had
proposed, and he told this person who was supposed to be in charge
that not 1 State in the entire 50 could meet the restrictiors HEW has
placed on the social services program.

To which the answer was, “Yes, that is correct, but if they do meet
the regulations, the money is there.”

Now, I think that those of us in the Senate, and I think those in
the House, generally would be willing to go along with what Com-
missioner Fred Friend suzgested; that we ought to make it clear that
when we said that the States were to huve the $2% billion we meant
they could really get the $2% billion, and that the States should have
sufficient latitude so that they can judge as between the relative
priorities where they can use the money to the best advantage,

It has been suggested, and I can understand how some would
advocate this, that some States that had a very large social services
program should be permitted to have reallocated to them some of the
money that other States do not use.

That is something we might think about in acting in this area. But
I would think for beginners we ought to make the latitude sufficiently
broad so that any State in the entire 50 can use its share of the $24
billion if they want to use it,

Now, is that génerally the way you gentlemen feel about it?

Mr. Friexn. Yes, sir.

The CHatrMAN. | see each witness nodding his head.

May I say that some time ago I was invited to meet with a group
of about 25 States directors of human resources and every one there
seemed to agree that from their point of view that would be the
answer, that the $25 billion would be acceptable to them.

Senator BENyeTT. Let’s cut it to $24.

The Cratrman. T didn’t mean to up the figure.

One thing vou become familiar with in this committee is that you
don’t use thousands; you use millions and billions.

They said that the $2% billion would be acceptable to them pro-
vided that they actually have sufficiently broad latitude that they can
use their share of the $2% billion the way they think would most
benefit the people of their States.



211

That is basically what you people agree upon, I take it?

Mr. Hones. That’s right.

Senator Curris. I would like to get fram the panel what their
understanding of the regulation is in regard to services to the mentally
retarded.

Who could you serve in the category of mentally retarded in the
calendar yvear 1972 that you can’t serve now; would you answer that?

Mr. Frigxp. Sir, it 1s my understanding, subject to correction,
because we have had relatively little time ; it’s been my understandin
that really the only difference from the income and needs test with
regard to the mentally retarded is the dayv-care services would be
available without respect to the employability of the parent, but
otherwise, they must meet the same financial tests as others receiving
this same kind of service.

Is that not right?

Mr. Savcier. Yes, sir,

Senator Cunris, 1 will state my question another way:

Prior to these first regulutions, were yvou able to extend social
services to the mentally retarded without an income or needs test?

Mr. Savcier. No, sir; each State had some leeway in setting a
realistic needs standard.
© Senator Cunris. Was there uny imposed by the Federal Govern-
ment?

Mpr. Savcier. None imposed by the Federal Government.

Senator Curris, Either by law or regulations?

Mr. Saveier, We had to have a standard approved in our State
plan by the regional office. :

For example, in Georgin, you do serve a family that had an income
of four, slightly over $8,000, if they had a mentally retarded individual
who needed service.

Senator Curtis. How is that altered by the last regulation?

Mr, Saucier. The last regulations make the same income standards
for all other services apply after June 30 to mentally retarded indi-
viduals which in Georgla——

Senator Curmis. In your opinion is that in accord with the act of
Congress in the revenue sharing?

Mr. Savcigr. I think it is strictly an administrative decision about
how it would be applied.

In fact, I understand through the testimony of Secretary Wein-
berger, he left the impression all of the services now being provided
could be provided through December of this year, and only those
persons currently being served through June 30 could continue to be
served. :

After June 30, they must meet all of the other requirements except
the work requirement in day care.

Mr. Hoves. The only comment T can make, all we are able to
provide except for those who fall in the restrictive categories, will be
the duy-care service, that any of the remedial services or anything to
}'olielve the problems of retardation could not be provided with Federal
unds. -

So that the Federal act didn’t strike me as contemplating that at
all but this regulation contemplates only day care, but not remedial
sorvices of any type. '
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Senator Curtis. It was my understanding when we in the Confer-
ence Committee wrote in the provision that the mentally retarded
services were not to be linked to welfare programs——

Mr. Savcier. That’s correct.

Senator Curris (continuing). That the Congress was saying that
these services are to be provided without an income or needs test.

Mr. Savcier. Well, that has not been; that has not been the way
the regulations-—-- -

Senator Curris. I understand.

What is your uiiderstanding of what the law was?

Mr. Savcier. My understanding of the law, that was a service
that was exewmnpt, and that this——

Senator Curtis. Exempt from what?

Mr. Savcier. Exempt from the restrictions of having to be a
welfare recipient or 10 percent of the funds going to nonrecipients.

Senator Curtis. In other words, there was nothing in tlle act of
the Congress that would cause any State to believe that anything
they were doing for the mentally retarded at that time would be
curtailed? .

Mr. Savcigr. There was no reason to believe that at all, and we
planned to make use of the target funds to provide community services
and the regulations totally abrogated that intent of the Congress and
required us to give up any plans or activities in these services for the
poor in the mentally retarded services or institutions which we chose
not to do.

Mr. Bost. T might mention also that the definition of mentally
retardation in the new regulutions is so narrow that it does not allow
us to continue serving the developmental and disabled.

Children with cercbral palsy and epilepsy and various other neuro-
logical problems that do not allow them to go to school and they need
special day-care services, they will not be eligible under any circum-.
stances unless they are public assistance recipients.

Senator CurTis. At the time this matter was under consideration,
1 was in conference with my State officinls, and after reviewing the
lnnguage they were convineed that the language of the conference was
such that they could carry on their programs for the mentally re-
tarded, without any restrictive changes whatever, and I believe that
was, in fact T know that was the opinton of the language chosen by the
conference, the opinion of the National Association for Mentally
Retarded.

Mr. HobEes. I believe the rules abrogated that intent.

Mr. Savcier. I believe I can shed light on MR services. i

Senator CurTis. What are MR services?

Mr. Savcier. Mentally retarded.

My understanding of the Revenue Sharing Act that deals with this
say we could serve mentally retarded as potential recipients without
any reference to the specific dollar figure. .

The income standards for potential recipients in the regulations
tend to place a very rigid income standard. .

Now, under the old plans where States can set their own definition
of potential recipient upon approval of HEW, Georgin could have
continued to serve most of the mentally retarded people who could
not provide it themselves. .

Senator Cunris. That’s all.
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Mr. Frienp. May I add one thing:

In addition to this State plan defining the income level, which in
Tennessee was $7,500, there was a provision that allowed us to serve
15 percent of our dollar expenditures in these areas without respect to
needs; and in this area we were able to reach over the income line and
extend the services of mental retardation and such to certain people
that did not otherwise qualify. This has been removed.

Senator Curtis. Do the new regulations restrict by age services to
an{dmentally retarded, or have this effect?

Mr. Savcier. No, sir.

Mr. Friexp. I don’t think so.

Mr. Bost. They do restrict it in the sense that the single goal that
is being interpreted to us from the regional office is that of self-
support; and 1f this person is not potentially employable, he is not
eligible for services, and that is as of June 30.

f course, many mentally retarded, severely profound retarded
individuals, have no potential for employment and so there is no goal
of self-support possible and so consequently he is not eligible.

Senator Curris, All right, that’s all.

Senator Packwoon. Gentlemen, do all of your legislatures manage
to finish their budgeting prior to the start of your fiscal year?

Mr. Bost. Yes.

Senator Packwoop. You are different {from the Congress. -

Mr. Perpicu. We do. There is no money.

Senator Packwoon, That would be a wise admonition for us also.
T want to find out how we got ourselves in this jam. It seems to me
there are two problems: One is the tremendous cut in total money
from what you had been expecting—what you were budgeting for;
and the other, what you regard as undue interference from the regula-
tion (Il'egardless of how much there is to spend, how you are going to
spend 1t.

pNow, in fiscal 1972, the Federal Government gave the States about
$1.7 billion under this program as of July of 1972, the estimates were
that the Federal Government would spend about $4.7 billion under
this J)rogmm in fiseal 1973. And I assume that that estimate was
based upon the estimates they were receiving {rom the States in terms
of their projected programs for fiscal 1973. :

Did you get into a jam—I am not here faulting you; it is the Federal
Government’s fault, I think it is Congress rather than HEW—did
you get into the jam because you based your budgets for 1973 on the
assumption that the Federal Government would continue to match
the money they had been putting up before for social service programs?

Mr. Saucier. Very much so.

Mr. Hobgs. I can speak to that. We have a legislative session in
both States, so we are just completing the budget process now for a
July 1 fiscal yvear. We made projections based u%)on the regulations
im(f the law as it existed prior to the Revenue Sharing Act. Then,
after the Revenue Sharing Act was passed, in fact, we then continued
to plan further programs based upon our interpretation on how the
rulings would have, you interpret the act.

Senator Packwoobn, T am going back a year,

Mr. Hobes. Yes, that is exactly what happened. We in good faith
acted upon those programs that were in existence and planned our



214

budgets and set up eligibility requirements and started providing
services.

Senator Packwoon. And adjourned and went home?

Mr. Hopes. Yes. What obviously happened when the law passed
agein, it cut into the situation and left many States without funding.

Senator Packwoon. The real problem was when Congress put the
$2.5 billion ceiling on last October and said it applies to this year,
Despite the fact you had assumed there would be $4.7 billion total,
roughly, there only was going to be a maximum $2.5 billion,

It is going to be less than that; but we started the ball rolling on
this, not HEW,

Mr. HobEs. In effect you did, and in effect there was some justifica-
tion for it”because you did have an open-ended fund program that
made everybody nervous. It would muake me nervous, and I think
you had a sound approach in cappin% what should havs been retained
slx)s an open-ended program excépt for dollar cap on this date cap

asis.

The effect of the previous program was certain States that had
perhaps more managerial ability were able to invade that funding
much better than others, and they went into it quite heavily, and they
are the ones that got caught short the most rapidly, I think New York
and California.

Senator Packwoob. I looked over the list while you were testifying,
and the two that really got hit were New York and Illinois. So far
they had taken the initiative in finding how to use this program.
Most of the rest of the States were not that far oftf in terms of what
they would get under $2.5 billion, as opposed to what they would
have gotten before. But Illinois and New kierk were hit hard.

Mr. Hopes. The effect of this is crisis in confidence in intergovern-
mental funding because we have had so many changes right along
the States with the general revenue sharing money, I know as a
legislator and in the Appropriations Committee I am unsure in
treating revenue-sharing money as recurring revenue, even though I
spend it, and nonrecurring revenue, I will be accused of building
monuments with revenue sharing,

I can’t be sure I will have the money.

Senator Packwoon. I was in the State legislature before I came
here, and I think I would have the same mistrust of our action.

Mr. Hopgs., That is the problem we are faced with,

Mr, Bost. I would like to say under the previous open-ended
\arrangement, and method used in administering the social services
program by the Department of Health, Education, and Welfare, I
think it was evident to everyone that was involved in these programs
that there was tremendous abuses going on throughout the country
and there were requests being made totally unjustified,

I feel that the States are partially 1'esp0nsibl]e for this, but also the
Defmrtment of Health, E(l‘ucation, and Welfare is equally respon~
sible because they allowed these abuses,

Senator Packwoon. They had the power to issue the regulations,
blut never did to slow down this ahead of 1972 and the statutory
change. .

Mlg Bosr. They occurred in New York and California and Illinois,
and other States and allowed the floodgates to open and even the
State of Mississippi came in with a request for $400 million; and of



215

course, this was just a totally impossible situation, and that is when -
the Congress put the ceiling on it,

I think that if the Department of Health, Education, and Welfare
administered these programs properly under the prior regulations,
that there was enough restrictions there to have held the cost down
to reasonable levels and this ceiling would not have been necessary,

Senator Packwoon. Forgetting for the moment the restrictions as
to how you can spend this money but keeping the $2.5 billion ceiling
in this year and the next fiscal year, would most of your States be
in a reasonable, equivalent position to where you were in fiscal 1972,
in fact a little better than where you were?

Mr. Perpica. We would.

Mr. Bosrt. I would say most States would be,

Senator Packwoob. Most States would?

Mr. Frienn, Might T offer the suggestion if you take action in this
area to remove the distinction between the comment and the optional
services that are in the law itself, because this is the hangup that
Brovcnts us from offering day care services to a number of people

ased on their need for the services, and not financial need neces-
sarily, has particularly narrowed the fact.

Personally, and as one who has been led down the primrose path
to ask for more than we needed under the other plan, I would say
frankly that the $2.5 billion ceiling coupled with the old regulation,
pretty much of that status would be a very acceptable method to

-operate under for the near term future,

Senator Packwoon. You would be willing to take the old regulation .
if you only get $2% billion, and you would muake the priority decisim\l?

Mr, Frienp. Yes, sir, :

Senator MoxpALE. According to Minnesota calculations, Mihne-
sota would gt something like $46 million theoretically as its share of
the $2% billion, but in analyzing the proposed regulations, we could
only use $21 million, or less than 50 percent, of, I think.

Arkansas, what would be your figures?

Mr. Bost. 23.7 allotted and we estimate no more than somewhere
around $10 billion, $10 or $11 million.

Senator MonpALE. You are less than 50 percent.

What was Georgia?

Mr. Savcier. I made no estimate, but it would be somewhere
between 50 and 55 percent of the total allocation of $56 million, We
do well to spend half.

Mr, Hopes, We have figured on capitation about $87 million, and
we can spend based on our analysis of the rules about $35 million.

== Senator MonpALE. Once again less than half.

Does Tennessee

Mr. Frienp. Approximately 50 percent:- -

Senator MoNDALE. So the Secretary said to us the other day, that
the States have estimated that they would use substantially less than
$2)4 billion, indicating the States weren’t coming up with appli-
cations—and that is correct, but it assumes the regulations that they
put out, which for all fpmctical purposes disentitle you to in most
mstalncles more than half of the money to which you are theoretically
entitled.

Mr. PerpicH. That would be correct,
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Senator MonpaLE. If that is true, naturally, $2% billion would
shrink to, it may be $1.25 billion, something like that, and only about
50 percent of the money is going to be used under the new regulations,
which is entirely different than the Congress intended.

Mr. Savcier. To shed a little light on the estimate for the first
quarter of fiscal year 1973, Georgia was spending at the rate of $67
million in Federal dollars,

Senator Packwoob. First quarter of what?

Mr. Savcier. Of fiscal year 1973, July 1, through that quarter, we
were spending at the rate—not planning to—spending at the rate,
$76 mirlion per year annual rate. -

So we had a considerable cutback with it when the law passed, and
then when they were slow in releasing regulations, we proceeded under
our current regulations and plans and outside expenditures this year
would be much less,

Senator MonpaLE. You would swing in your social services from
an expenditire annual rate of $76 million; then you dropped to some-
thinglz like $66 million; which was your share; and now under the new
regulation you are down to half of that?

Mr. Savucier. Yes, sir, $28 to $30 million at most we can spend.

Senator Mo~NpALE. I assume many States went through the same
trauma, so it is a disaster to the social services being delivered to the
recipients,

Second, the comment from the witness from Florida confirmed my
suspensions, when the Secretary testified that they view social service
now, free social services, as being essentially limited to welfare
recipients,

They do not see these regulations the way I think the Congress
saw them, as services designed to permit people to stay off welfare,
or if they are on it, to get off welfare, and the Secretary at one point
in his testimony in effect said: What you reported; that is, that
services were intended to be a principal benefit to welfare recipients,
not to some more general segment of the public.

That is exactly what we intended was the generalized segment. It
is difficult to define people who are welfare prone and who ean avoid
welfare, and we in effect left it up to the States to try to define, based
~on their own wisdom and being close to the problem, how you could
best meet.that target population that is difficult.

So it scems to me if we intend to fulfill what I think is clear congres-
-sional intent, we must act quickly, and that brings me to my next

yoint.
: Are there about 45 days left before these proposed regulations go
into effect? )

What is happening to social services in the midst of all of this
confusion?

Mr. Friexo. Senator, I would hope we would all learn from this
almost 1 full year of confusion.

Since the talk has been going on, it is my opinion that we have not
received a third of the value of the social services in the 12 months
that there has been all of this uncertainty and rumor and discussion
about exactly how we are going to be operating,

Senator MonpaLe. In addition to the problem of how you make up
a budget, and I don’t see how you can, I don’t know how you can keep
a decent staff in any of these programs because they don’t know if
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they are going to be around, whether their services will be needed,
I don’t know how you can maintain public confidence in a program
when you can’t promise its continuation.

So I think that we are probably wasting the $1 billion we are spend-
ing because of the total uncertainty surrounding the problem.

So I would hope that unless the Department acts quickly that we
could in effect quickly pass a new amendment here that says what we
meant the last time.

Mr. Perpica. Minnesota is an example where we are getting
clobbered in the elderly. ‘

Nursing home care averages about $700 per month. By having a
homemaker service, meals on wheels, having someone come out to
shovel the walk, people are able to stay at home.

Well, now if these regulations continue, they will end up in a
nursing home going on welfare, which means increased cost as far as
local property taxes are concerned.

So 1t is a vicious circle.

Senator MonpaLE. We have some excellent programs in Minnesota,
so that sounds very much like the ones in Florida, where we give home
services for elderly for living in their own homes or apartments, and
then they prefer to live there than to go into public housing or nursing
home, and for very little it works. -

Mr. Hobnes. The costs are tremendous and a tremendous waste of
money the way it is written up now.

Senator MoxnpaLg. I think so. h

Mr. Bost. In the category of mental health in our State, in the last
few years we have reduced the population in our mental hospitals from
between 5,000 and 6,000 to less than 2,000, and this has been mainly
by providing community mental health services.

These people serving 1 the local communities, they are discharged
earlier because they can be followed in all kinds of social services for
these people, and this is completely wiped out in this regulation.

Senator MonpALE. Those are tremendously cost effective, and it is
better service in the community than in the nstitution.

Mr. Bost. We have cut the recidivisin rate in our juvenile training
schools by providing community alternatives to putting them back in
the institution, and this juvenile service is complletely wiped out.

Senator MoNDALE. I can’t understand, we hear the rhetoric trusting
local government, and we have heard, I think, many examples here
which States and local communities have developed really exciting pro- .
grams, and yet it is usually the ones with the most hope, the most
potential that are being terminated under these new regulations, con-
trary to the best judgments of the Government we are supposed to be
trusting.

The Cuairman. I would like to ask about one matter, I have pro-
vided the witness with a copy of a pamphlet prepared for us by our
staff.! These materials are usually helpful to us in arriving at a judg-
ment, and there is certain information that is reprinted there which, if
it is correct, 1 think the witnesses should be invited to comment on.

If you look at_page 19, table 1, the Federal share of social services
expenditures for fiscal year 1971 was $746 million, and then for fiscal
year 1972, the total figure would be $1,684 million:

1 Reprinted as appendix A, part 1 of theso hearings,
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Now, then, if you turn to page 67, you see a study that was made by
Touche Ross Associates and there, under the heading of “Public
Agency Purchased Services,” this statement is made—] am quoting
the third paragraph on that page:

“Because public agency purchased services made up the overwhelm-
ing portion of the total rise in expenditures’’— that is, the rise between
the year 1971 and 1972—“we obtained detailed data from the 10
States visited to determine the types of services purchased and the
agencies providing the services.”

Now, look at the last paragraph on the page:

“While reviewing the purchased services program during our
State visits, it became apparent that’’—the remainder is underlined—
“most of these services had been provided as State funded and
operated V&ro rams prior to their ‘purchase’ by the public welfare
agency. We found little evidence to conclude that the purchased
services represented increased services or new service programs.”’

In other words, this study indicates that most of what we were
paying for with this additional billion dollars of Federal funds in 1972
was services that the States had already been providing. There wasn’t
much increase in the services provided, but rather there was a shifting
from State funding approach to Federal funding.

Would you care to comment on that?

Mr. Savcieg. This is inaccurate for Georgia. In fact, there was
almost a net increase in the purchased service programs. Now, we had
maintained the same level of State service that we provide, but this
came primarily from donated dollars from persons willing to invest
money in expanded social services.

The CuatrMan. Would that statement be correct for Arkansas?

Mr. Bosr. No, sir, that would not be correct at all because we
increased the services. .

The increased funds we received went to increased services almost
to the penny. We increased the number of community mental re-
tardation centers from less than 20 to over 80 and a proportional
increase in sheltered workshops and other kinds of community activi-
ties, mental health programs, and so forth.

The CHAIRMAN. mﬁd it be correct for Florida?

Mr. Hopes. Well, Senator, in Florida I can express it, we use a
program budgeting system. We did cut back $15 billion in expendi-
tures on certain groups of services, and then refunded and expanded
$60 million in other areas. :

So that I alluded to that in my remarks about the specificity against
general approach as far as reduction in purchases.

We actually expanded social services purchases by $45 million net
after we got through with our expansion in the federally assisted
programs,

Senator BENNETT. Are you talking about the State’s share or the
total?

Mr. Hopges. States’s share.

The CHAirMAN. Would that statement be true with regard to
Minnesota?

Mr. PerpicH. We also expanded our services, Mr. Chairman,

The CHairMAN. Very substantially?

Mr. WaGENSTEEN. Yes, we have a close working relationship with
the voluntary agencies in Minnesota, and we encourage them to



219

expand their services as well as the services offered by the public
welfare agencies.

The CratrmaN. Would that statement have been correct with
regard to Tennessee between 1971 and 19727

Mr. Frienp. No, sir, there was a net increase in growth in State
dollars in all programs, purticularly in the mental health areas and
in the area of child—eare which were attracting mainly private funds
into our work, and these were growth dollars.

The CrairmaN. Well, if T had been a State administrator I would
have been looking at this program where the Federal Government
gut-s up $3 when the State puts up one. Any dollar I had that was not
being matched I would try to find some way to bring under the
social services program.

Now, we in Louisiana have for many vears had the situation where
we had such an.elaborate charity hospital service providing public
hospital care for the poor, compared to other States—I am not saying
elaborate compared to States today, but compared to what States
had at the time that we started medicaid-—that we have never yet
been able to arrange our affairs to have the full benetit of Federal
matching and Louisiana in some respects has lost out because of the
fact that it had a program that predated medicaid.

But you can’t blame any administrator for shifting his funds around
to-obtain the most matching, and that being the case, I can under-
stand how some who had a very elaborate service might feel they
simply ought to shift their funds to obtain the Federal matching and
use the money thus saved in some other program.

I don't criticize them for that, but I wonder to what extent that
has been true,

Mr. Bost. Senator, I think most of us realize that there were tre-
mendous abuses in this way that you are describing, but we feel, I
think, that the Department of Health, Education, and Welfare was
derelict in allowing these abuses to occur because it was against the
regulations at that time that they were allowed to happen.

Senator BENNETT. In other words, they gave yo.: an opportunity
to e/'[ield to temptation, and you yielded. .
e r. Bost. It was like an open-ended revenue sharing, $4C0 million
ree.

The CrairMaN. Thank you very much, gentlemen. —

b lee la.ppreciate your appearance here today, and you have been very
helpful.

I see Senator Kennedy in the room, and I believe Senator Kennedy
has come to introduce one of our witnesses,

I would suggest we hear the Senator now. We will then be able to
hear the balance of our witnesses this afternoon.

A STATEMENT OF HON. EDWARD A, KENNEDY, A SENATOR FROM THE

STATE OF MASSACHUSETTS

Senator KENNEDY. Thank you very much, Mr. Chairman.
I know you have a full schedule, and I appreciate very much the
opportunity to make these brief comments.
t’s.an honor for me to appear before you this morningl and to have
the opportunity to introduce my good friend and colleague from
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Massachusetts, the Honorable David M. Bartley, speaker of the house
of representatives in our Commonwealth. ‘

David Bartley is an outstanding example of young and vigorous
leadership in Massachusetts.

When ﬁle was chosen speaker of the house in 1969, he became the
youngest person to hold that office in this century.

Only 38 years old today, he has already established a reputation
as one of the most effective speakers and’ legislative leaders Massa-
chusetts ever had.

It was back in 1962, as a teacher in Holyoke, that he decided to
enter politics. As he put it then, he had majored in government as a
college student, he had gone door-to-door for John Kennedy during
the 1960 election campaign, and so he decided to give public life a try
himself.

He won a special election for the State House in 1962, and since
then has become an articulate legislator who understands the issues
and knows how to use the power of his position to get things done for
the benefit of all the people of the State,

His achievements contain many significant milestones. Among his
highest priorities and accomplishments have been reform of the
State legislature, the institution of computers and data information
systems to streamline the business of the legislature, the realinement
of the antiquated legislative committeo mlﬁ staff systems to reflect
the problems and needs of modern society, and the establishment of
postaudit and oversight mechanisms for Massachusetts similar to
those used by-our own GAO in Congress.

Among Speaker Bartley’s major substantive priorities in the State
legislature have been vigorous support for local economic assistance
programs, for consumer protection legislation, and for special com-
munity education programs for retarded and handicapped children.

Thanks to his ]ea(ﬁ:rship as well, Massachusetts was one of the
first to enshrine an environmental bill of rights in the State consti-
tution,

At the Federal level, Speaker Bartley was a leading advocate among
State and local officials in the successful drive for Federal Revenue
sharing in the past Congress.

As one who has supported the concept of revenue sharing for many
years, I share Speaker Bartley’s growing concern over the impact of
the revenue-sharing program on the communities of Massachusetts. -

It is absolutely devastating.

Speaker Bartley will point out that Massachusetts may lose as much
as $350 million in Federal funding over the fiscal years 1972, 1973, and
1974, That prospect is one of enormous alarm and distress not only to
State and local officials in the Commonwealth, but also to millions of
ordinary citizens who have been benefiting from the programs to be
cut back.

I am sure the members of the committee will be as troubled and
distressed as we are over the way that this legislation is being imple-
mented. The legislation offered much promise to every State in the
Nation. It offered special hope to many of the older communities in
New England, but this has not been fulfilled.

Speaker Bartley is here today to participate in these hearings on
social services, in order to present to this committee the report of the
joint Massachusetts legislative committee on Federal financial as-
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sistafice programs, gnd to give the committee the benefit of his experi-
ence %tg regspect‘ to the impact on Massachusetts of g‘endihg I’ﬁBW
rules and regulations, especially in the areas of DAY CARE, family
services, and welfare.

There is no doubt that HEW'’s recent actions will drastically alter
the lives of thousands of citizens in Massachusetts. Over 70,000 reci-
pients of social services in the State, including the working poor, the
elderly, the physically and mentally handicapped, children who are
emotionally disturbed, children who suffer child abuse, children in
day care, children in foster care, as well as many families that had
formerly received welfare assistance—all will be abandoned if the
new HEW rules are put into force.

I am pleased, therefore, that you will be able to hear firsthand this
morning of the impact of these devastating rules on our Common-
wealth, speaker Bartley is accompanied before the committee today
by two other distinguished members of the Massachusetts legislature,
the two cochairmen of the State joint legislative committee—Senator
Joseph Walsh of Boston, who has made major contributions toward
solving the problems of municipal employees and public services,
and Representative Vincent Piro, an assistant majority leader in the
Massachusetts House, who is well-known for his work on problems
affecting urban areas.

Again, I am honored to be able to introduce these outstanding
pubﬁc servants of Massachusetts to the committee, and I am confident
that their views will be useful to the committee in preparing legislation
to deal with this important area of Federal-State relations,

The CHAIRMAN, ’i‘hunk you very much, Senator.

We are running two hearings today. We are going to have a very
brief lunch hour now, in view of the fact we will be back here at 1
o’clock on the hearing we started prior to this, and then we go back on
social services at 2.

I would like to have Speaker Bartley to be with us when we resume
at 2 o’clock on this subject.

Mr. BArTLEY. I cannot come back this afternoon, I will leave my
statement for the record.

The CuatrmaN. If it is not possible for you to come back after lunch,
we will hear you now. -

STATEMENT OF DAVID M. BARTLEY, SPEAKER OF THE GREAT AND
GENERAL COURT OF THE COMMONWEALTH OF MASSACHUSETTS

Mr. Bartiey. I thank you, Senator, I understand, as one who
conducts hearings I can understand very well the difficulty in timing
that you have.

I thank Senator Kennedy for his kind remarks and I appreciate very
much coming here from Massachusetts. In fact, after last November
I appreciated even being invited to the Capitol.

The Cuairman. We didn’t losé everything in Massachusetts last
year. We still have a few seats in the Congress. ’

Mr. BarTiEY. 1 appreciate that. Things might improve,

In January of 1971 I testified before the House Ways and Means
Committee and urged adoption of the Federal block grant revenue
sharing proposals.
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Thanks, to your congressional response, Massachusetts has now
received $84 ‘ﬂlion_und‘gr that plan with another $160 million"gbing
to counties and to municipalities as Congress and the administration
sought creatively to help the States and localities to meet their
responsibility with the concept of the new federalism,

However, in January of 1973, a new dynamic was introduced.
The President impounded funds desperately needed by the few
States and cities and towns, and new sweeping restrictive regulations
were imposed by HEW.

The additional reduction conceived under the social and rehabilita-
tion services program before you, too, is another slashing of these
funds. This time the hidden targets are the working poor, tﬁe elderly,
and those recovering from mental illness.

HEW proposals for Massachusetts would reduce our funding
promised by’ the Congress by $35 million:

All of these slashes arve under the flag of fiseal responsibility.

The overall outlays frozen under the program are going to cost
Massachusetts $357 million.

1 submit to you copies of a report today compiled by Massachusetts
\mderlthe impact crisis and what it is going to mean to our particular
State.

My specific concerns are the regulutions before you today. At
best, the revisions are minimally going to restrict day care eligibility
and use of private donated funds.

At worst, they are just simply reworded a little more liberally on
these controversial issues.

I fear that the top administrators have been working behind the
scenes Lo exercise their power as tightly as possible and to restriet
the funds and to interpret the regulations very, very narrowly.

Congress clearly and specifically outlined in title 111 of the State
and Local Fiseal Assistance Act of 1972 that $2% billion would be
availuble for the States. .

Under that requirement Massachusetts should be receiving about
$70 million from HEW.

Instend, HEW has pulled the checks buck, battled over the au-
thorized programs, delaved the settlement and left us faced with
the reality that we are going to get half that amount, $35 million,
despite the will and intent and the act of the Congress of the United
States.

I am no defender of my own welfare department. 1 do believe that,
the regulations for semiannual redetermination of eligibility are just
going to be another paper load that will not really work.

The General Accounting Office has said the same thing. The
requirements will in no way enable the State to achieve a good fiseal
control over the program.

There are 300,000 people in Massachusetts now receiving non-
categorical assistance. These are the working poor, but HEW is
telling them to go on welfare.

The proposed rules and regulations for the poverty line dropped
from $7,100 to $5,600 for a family of four. I can’t think that Congress
or myself or you can turn your back on those with incomes of $5,000
or less, and I can’t aceept telling the elderly they have to get $69 a
month less.

1 The document was made a part of the ofticial files of the committee,
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T can’t accept telling a person who has just come out of welfare,
or who was recently institutionalized for mental illness, that once they.
are released, their family has to be self-sufficient. ‘

The 2-year period that we had before was much more humane,
Under the proposals, former recipients will receive social service aid
for 3 months, not 2 years, and determination of a potential recipient
will be based not on a 5-year projection but on a 6-month basis,

I would hope that the Congress would continue its pressure on
HEW to interpret the regulations that will help the ones that you
intended to help;-namely, the poor and the working poor.

I would request that Congress force HEW {0 meet the mandate of
the $2.5 billion for social services under title 111,

I would recommend that this distinguished committee specifically
define in law that former welfare reciptents shall qualify for enabling
services for 2 years and that the determination of the potential
recipient shall be calculated for 5 vears, :

Several other steps I would hope would be taken.

S. 1220 should be approved. It would require retention of parts of
present socinl service regulations instead of the proposed regulations
regarding State flexibility in determining those eligible for socinl
services, ‘-

I would recommend that an amendment be offered to the Federal
supplementary budget that would })rovide for the redistribution in
the next fiseal year of social service funds unspent by any State. The
funds would be alloeated to those States whose programs exceed the
amount of Federal dollars allocated under the population formula.

In your deliberations on the Better Schoo}s Act of 1973, more
commonly known as special revenue sharing for education, I would
urge you to include additional funds for adult education and to support
n change in title 1, so that base allocations are not made solely on
census information on poverty families. Existing legislation as pro-
posed would result in an overall reduction of elementary and sec-
ondary education funds by $2.3 million, and by $726,000 for the
handicapped in Massachusetts,

I would urge the Congress and the administration to continue ad-
niinistering grant-in-aid rrogmms in their present form until such
time as special revenue sharing programs are enacted and funds are
forthcoming, so that an appropriate amount of time can be made
available to the Commonwealth and the other States to ease the
transition.

I would urge the passage of H.R. 5626, which would repeal the statu-
tory limitation that at least 90 percent of the social service funds in
each State be used for present welfure recipients. This change would
free up more money for child care, fumily planning, foster care for
children, services for the mentally retarded, alcoholics and the drug
addicted, for example.

These changes which I have outlined cannot be left in the hands of
insensitive administrators. The surest course is to follow your sugges-
tion, Mr. Chairman, that further congressional legislution be enuncted
to curb the administrator’s butcher knife, *
¢ )lluslssm-husetts is looking to you, your committee, and Congress

or help.
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Thank you for your consideration. We desperately need to keep the
comt;nit.ments that we promised the people of this country during the
1950’s,

Mr. Chairman, I know it is lunchtime. Thank you for your time
and indulgence. I will be happy to answer any questions you or mem-
bers of the committee may have.

The Cuarrman. Thank you, Mr. Speaker. I think you were in the
room during the tostimony of the previous witnesses, and I think you
understand my attitude about this matter. I feel that the $2.5 billion
made available should be something that the States should be in

osition to rely upon; and if I have any influence, that is the direction
in which we will move on this committee.

Mr. Bartiey. It is fitting, Mr. Chairman, when the Congress
passes an act to help the States and then those in the administration
make it impossible for the States to get the money, that Congress
should act again. .

The CuatrMaN. Thank you very much, Mr. Speaker.

Senator Packwoon. I have a couple of questions, if it is all right.

In your statement, Mr. Speaker, you urge us to continue the grant-
in-aid programs in their present form until such time as special revenue-
sharing programs are enacted.

Are you talking about a specinl social service revenue-sharing
program?

Mr. BartLey. That’s correct.

Senator Packwoon. You would be satisfied, as the witnesses from
the previous States indicated, if we were to get out of the regulation
business entirely, give you a \ro rata share of $2.5 billion and say you
spend it for social services as Massachusetts best sees fit?

Mr. BartLey. That's correct. Of course, that is not what is happen-
ininow.

Senator Packwoon. I am aware of that. But you would like for it
to happen?

Mr. BarrLey. That’s correct. :

Senator Packwoon. Without us saying, for example, you have to
spend 10 percent for children care and 12 percent for family planning.

Mr. BartLey. That was the concept under which we were supposed
to believe revenue sharing was going to happen. What has happened
to us is that we have been led down the primrose path.

Senator Packwoob. I agree.

Mr. BarrLey. We understand that Congress ought to have some

type of check on whether we have adequately spent that money.
"1 believe that the General Accounting Office could examine the
States to see that we have carried out in the broad areas of education
and social services what your intent was. But the new federalism is
not working for the time being. The States should not be made to suffer,
and so [ would go back to the categorical grant-in-aid program.

Senator Packwoon. Let me question you on your budget areas.
Fiscal year 1971 Massachusetts received from the Federal Govern-
ment roughly. $8.3 million from this program.

In 1972, $23 million.

Now you say for 1973 under the pro rata share of $2.5 billion, you
are going to get $70 million, but you were cut back to $35 million
because of the new regulations.
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That is still a $12 million increase over what you received from the
Federal Government last year, which is a fairly healthy increase.

Mr. Bartuey. That is only in one program.

Remember that Massachusetts spent close to $1 billion on public
assistance programs.

Roughly 48 percent of that is reimbursed by the Federal Govern-
ment. _%ecause of the situation in Massachusetts—one statistic that
makes me unhappy is that our unemployment is at 7.2 percent—we
have not recovered as fast as the rest of the country has lfrom what 1
call depression.

Consequently we projected our need, which would be oven greater
than it was last year. While we receive a $12 million increase i that
particular category, it by no means represents an increase in the overall
moneys that we expected to receive llrom the Federal Government.

Senator Packwoob. I have no other questions.

The hearings are recessed until 1 p.m.

The committee will continue its hearing on the nomination of
Mer. Sonnenfeld as Freasury Under Secrotary at that time, and I think
we are due back here at 2 o’clock for the continuation of these hearings.

[Whereupon, at 12:25 p.m., the hearing was recessed.)

AFTERNOON SESSION

The CuairmaN. We will now resume our hearings on social services.
Senator Curtis requested that we hear Mr. Koley next while Senator
Churtis is here. So, if there is no objection from other committee mem-
bers, we will next call Mr. Jumes L. Koley representing the United
Way of America.

Senator Curtis, Mr. Chairman, I would like to welcome to the
committed hearing Mr. James I. Koley of Omaha, Nebr. He is a
very public spirited citizen who has performed in many capacities
and) has done an outstanding job in representing the United Way of
America, which has in turn raised money and carried on many good
projects,

STATEMENT OF JAMES L. KOLEY ON BEHALF OF THE UNITED WAY
OF AMERICA, ACCOMPANIED BY HAMP COLEY, VICE PRESIDENT
OF UNITED WAY OF AMERICA, AND HARRY STREELMAN, PRO-
GRAM DIRECTOR OF THE UNITED COMMUNITY SERVICES OF
OMAHA

Mr. KoLey. Mr. Chairman, Senator Curtis, members of the Senate
Fimance Committee, I am James L. Koley of Omaha, Nebr. By
occupation, I am an attorney and am also corporate secretary of
Peter Kiewit Sons, Inc., which is a general contractor that does work
primarily in the United States and Canada.

With me today are Hamp Coley, who is vice president of United
Way of America, and Harry B. Streelman, who is program director
of United Community Services of Omaha.

Although Mr. Coley’s name is the same as mine, you can see that
we are not blood brothers, but we are certainly brothers in spirit in
this inatter that we come before you today.

.
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In Omaha, I serve as volunteer chairman of the planning and
budgeting committee of the United Community Services of the
Mi(ﬁunds.

In this capacity, I was directly involved in efforts to get the regu-
lations proposed by the Secretary of HEW on February 16, 1973,
modiﬁe({) to more adequately meet the needs of the people in our
local communities who find themselves in or near dependency on
public welfare.

The United Way of America and its local affiliates were pleased to
see the changes incorporated in the final regulations on social services.
However, we feel strongly that the final regulations need further
modification to—and I would like to point out the three areas that
we think there should be changes:

First, we would like to sce these regulations help people avoid
dependency on the welfare rolls and to maintain their independence
by making them eligible for socinl services which can make the dif-
ference between sell sufficiency and dependency;

Second, we would like to maintain high stan(i’ards of accountability
in States, while allowing adequate flexibility in use of Federal dollars
for that particular State’s program. Innovative social services pro-
grams should be promoted;

Third, we would like to sce the regulations changed so that we
can make the maximum use of existing resources in communities by
allowing States to support information and referral services by
going beyond those allowed by the regulations for employment-

~

related information and referral services to other vital human problem

areas.

Before we get into the particulars of these concerns, though, I
would like to take just a few minutes to give you a brief picture of
the United Way and how it functions in communities throughout the
country.

United Way of America is a national association of more than
1,400 local United Funds and councils. It is truly a ‘bottoms-up”
organization in that control rests in the local communities. Last
year local United Way organizations raised $860,000,000 from 37

million contributors in this country. The funds raised are used to~

support, approximately 35,000 national and local organizations
including, for example, the Boy Scouts, the Girls Scouts, the Red
Cross, the Salvation Army, the YWCA and the YMCA, and many
other organizations. These organizations provide a broad range of
programs such as day care, delinquency prevention, homemaker
services, meals on wheels, emergency assistance and other social,
health, and welfare services, -~ .
Millions of men, women, and young people serve as United Way
volunteers by actively working in agency programs and serving on
boards and committees in order to set policies for United Way and
its member organizations. The United Way movement represents the
concrete implementation of the concept of people helping. people, and
it has a unique history. T ‘ .
United Way organizations have been operating in this country
since 1887. They grew out of an interest on the part of local community
leadership to increase their ability to raise funds in an efficient and
economical manner. To this day, our fundraising activjties cost less
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than any other voluntary fundraising effort in the world. Last year,
for example, 714 percent was our nationwide average cost. i

Over the years our interest has grown from a limited fundrmsin%
effort into a broad-based concern for total human welfare in loca
communities. This interest is renewed each year by millions of people
* coming together as participants in the United Way movement to
raise, plan, and allocate money for community-based programs.
Local United Way organizations’ involvement in planning and financ-
ing services programs hns necessarily led o an interest in those
services provided by the public agencies. In brief, the United Way has
an overriding interest in all available resources, public or voluntary,
that impact the lives of citizens in our local communities. Thus, we
are especially interested in any change in public social policy brought
about through legislative or administrative action.

United Vgay organizations, through their volunteer leadership,
conduct three essential functions—fundraising, planning, and alloca-
tion. The functions of planning and allocation are essential components
of local United Way organizations. Involved here is the assessment
of community needs and the allocation, supervision, and monitoring
of expenditures. This activity is carried out under the continuous
review of volunteers who are concerned with local community needs.
These volunteers have recognized their responsibility for stewardship
of the voluntary contributed dollar and are diligent in their pursuit
of the most effective and efficient use of these scarce resources. It is
of the utmost importance that_United Way organization’s planning,
allocations and priority setting capacities be included in development
and implementation of publicly supported, community based social
services programs. -

At the present time, under the 1967 amendments to the Social
Services Act, United Ways are actively participating with State and
local welfare agencies in planning and implementing efficient and
effective social services programs. United Way has deveFoped necessary
management techniques to account for expenditures within the
private voluntary sector. We are now engaged in a major project
aimed at initiating a uniform definition of services system. The United
Way Services Identification System (Uwasis) can provide the basis
for developing cost benefit and quantitative data so desperately
needed for efficient management of human services resources. The
volunteer involvement of local United Way organizations is enhancing
the overall effectiveness of public welfare programs, and legislation,
régulations, and administrative policies for public socia% service
programs should insure the continued involvement of this unique
resource. _
~ Now ‘'this also.raises the question of donations by United Way
organizations. Local United Way or%anizations have been able to
donate moneys as States’ match for Federal financial participation.
The donation agreement permits United Ways to identify the com-
munity and activity for which moneys are to be spent. The State,
based upon its priority setting, is able to use the re:ultant funds for
gervides in communities. In many instances, the State decides not to

rovide services directly, but to “purchase services.” A contract may
'bé written between the State and a United Way member agency..
- Let me -point out lere the distinction between the United Way

organization and its member agencies. As we indicated earlier, United
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Way organizations confine themselves primarily to fundraising,
planning, and allocating to meet human services needs. They are
essentil\%ly a broad community based, multiservice, fundraising,
planning, and allocating organization which raises and allocates funds
to member organizations. On the other hand, the member organizations
are also autonomous. They are independently incorporated, and they
operate under the direction of their own volunteer policymakers. These
member agencies are organizations which provide direct services to
people. I am deliberately pointing out this distinction because there
appears to have been some confusion in tho past about the differences
between the United Way organizations and their membeor agencies.

We understand and we accept the ceiling placed by Congress on
social services expenditures. However, the legislation and the regula-
tions under which programs are required to operate must be framed so
that the individuals in and near dependency will be able to receive
essential services. We are concerned that the present regulations may
not serve to assist people in attaining independence but will have the
effect of maintainin (Ie‘pendcncy in order that the recipient is able to
receive services, Therefore, we are urging that the regulations be

_changed to—

1. Enable more of those in or near dependency to be eligible
for those services that are critical to achieving and maintaining
an independent status;

2. That they shall be changed to provide States with maximum
flexibility in determining the type and scope of services they
require; and -

3. That they be changed to provide Federal financial partici-
pation for information and referral services for all human care
services for those who can use services to avoid or find their way
out of dependency.

In conclusion, 1 would like with your permission to respond to one

uestion raised by Senator Curtis earlier in the day. He asked:income
limitations apply to the mentally retarded. For the purposes of the
record, we woul({like to draw your attention to the Omaha community.
We currently are serving 520 retarded children in that community.
Under the proposed regulations that came out in February, we would
have been able to serve only 80. Under the new regulations that are
to become final, we can serve 312. So there is a reduction there of 208
children that we will not be able to serve, which is a 40-percent reduc-
tion. -

And if we apply the same tests to our other programs, such as the
big sister programs, the big brothers, the Boys’ Club, counseling to
unmarried mothers, these are all activities in the Omaha community
that will have to be completely eliminated insofar as Federal financial
participation is concerned.

Senator Curtis. May I ask, your problem is not dollarwise, a specific
dollar limitation put on by the agency, but it is the regulations them-
selves, the terms, the definitions, of eligibility?

* Mr. Kougy. That is correct. It is the income standards test; namely,

the 150 percent or the 233 percent test in the case of day care services
that specifically make ineligible families that have the mentally
retarded children.
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Senator Curris. And prior to this current controversy in Nebraska,
7 all of the mentally retarded were being helped without any income
Tieeds test, is that correct?

Mr. KoLey. All families having retarded children in Nebraska under
the current regulations were eligible to receive aid of some kind, but
under the new regulations to become effective, at least 40 percent of’
those same ‘people will not be able to continue to receive services.

Senator Curtis. I would like to have the record show when Congress
Jhandled this matter last vear, and after the conferees agreed upon
the language that they did, that language was submitted to the
-alppropmute officials in our State government at length by me, and
they _reported that so far as the language in the statute agreed upon
by the Congress that they would be uble to carry on their program
for the mentally retarded the same as before without any restrictions.

Do yvou concur in that? ,

Mr. Kougy. I certainly do, Senator. We feel quite strongly that
the regulations do not carry out the intent of Congress and certainly
do not carry out your specific intent in votin: “r this legislation.

Senator Curris. We have a vote on the Senate floor, and I do want
to thank you for your appearance, and also those of your associntes,
and I will not take time to ask any more questions now. I thank you.

Mr. Korey. Thank you, sir.

The Cuamman. I will have to go and vote myself. T will excuse
Mr. Koley. Next I would like to invite the representatives of the
National Association of State Human Resources Directors to come
forward. I believe Dr. Charles Mary was scheduled to be @‘llllfl"){b
witness, but since Dr. Mary is not here, Dr. Jacob Tanzer will be
testifying in his place.

&octor, ]I think 1 will vote and come back and then you may begin.

ecess.] -

Senator BENNETT. The chairman asked me to go forward with the
hearings and he will be back as soon as he has voted. I had hoped to
get back before he left, but I wasn’t able. I have lost track of who
was up and who was down.

Senator Packwoop. Could I introduce the next witness, Mr.
Chairman? He is from Oregon. -

Senator BENNETT. The chairman, for the record, asked me to say
that on our list the next witness was to have been Dr. Charles Mary,
representing the National Association of State Human Re-
sources Directors. Dr. Mary is from the chairman’s home State of
Louisiana. I understand that he cannot be here, and that Dr. Jacob
Tanzer will be testifying in his place.

Are you Dr. Tanzer?

STATEMENT OF JACOB TANZER ON BEHALF OF NATIONAL ASSOCIA-
TION OF STATE HUMAN RESOURCE DIRECTORS

TaNnzER. I am Mr. Tanzer, but I am not a doctor.

Senator Packwoopn. He is a lawyer, however, Mr. Chairman, and
that is as good as a doctor.

Mr. TaNzer. Lawyers have more fun.

Senator BENNETT. I am afraid I will have to correct the chairman’s
note then, because it says Mr. Tanzer is Dr. Tanzer. If you wish to
introduce him, fine.  --

S Mr.
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Senator Packwoop. Mr. Tanzer is from Oregon and he is here
afnifaaring not on behalf of just the State of Oregon or just the State
of Louisiana, but for a good many States, as I understand it. Jacob
Tanzer is an old aéquaintance and friend of mine. I have known him
for almost—well, for more years than I would like to admit. He was a
lawyer of great repute in both the district attorney’s office in Omaha
County and the district attorney’s office in the State of Oregon, and
he used to be involved in a substantial amount of amateur theatrics,
although I assume you will restrain yourself in that line in your testi-
mony today. So it is my pleasure to introduce Mr. Jacob Tanzer.

Senator BENNETT. We would be very happy to hear your testimony.

Mr. Tanzer. Thank you very mucl){.

T do appear on behalf of the National Association of State Human
Resource Directors, which is a newly formed organization of directors
of broad social services agencies which includes the traditional welfare
agencies but also includes health and manpower and vocational
rehabilitation, corrections agencies, and other agencies of that nature.

This was formed with the idea of being ab%o to pull the various
kinds of resources of government together in order to more effectively
do the job of helping people to reach independence. That is our task.
There are 28 States which are members, Ym'ge and small, in eastern
and western and central America, and we represent a good cross
section.

I should say on behalf of all of these I think that we have a broader
view than traditional agencies. I should say we are perfectly willing
to live within what we understand to be congressional intent in the
Eassage of the Revenue Sharing Act, that is to live within the $2.5

illion and to be able to use the flexibility, which we understood the
Congress intended, in order to accomplish the social services nuthorized
by that act. But on the contrary, and in a random type survey of our
membership a few weeks back, they made it clear that they would be
able to spend only about one-half of that under the new more restric-
tive regulations, and that is, as I said, a rough estimate.

Similarly, we hear from sources within HEW that it is their intention
to write the regulations to take up the slack between the $2.5 billion
and about $1.2 billion. So it is their intention, really, to cut the ability
of the States to spend those moneys to about one-half of what Con-
gress intended.

Furthermore, the regulations we feel are probably not illegal, but
are certainly contrary to what we understood to be the legislative
intent in other respects as well. The States I think have moved very
progressively and with different degrees in each State toward a system
of community-based treatment, which has been described by many
of the prior witnesses, and 1 don’t want to repeat what you already
heard, except to point out this process of decer ralization from the
great central hospitals and great central prisons and juvenile prisons,
and essentially the move to the community-based treatment systems,
for children, for mentally ill, for mentally retarded, for the handi-
capped, and primarily for children, but also for other groups, and this
has been largely funded by the ability to use social services funds from
the Government.

At least in Oregon, the case is there has been a diminishing of State
funds in the runninﬁ of the institutions. 1 speak for my own State
and several others when I say this community-based services has been
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based upon the Federal social services dollars and we see the new
regulations as essentially an attempt in which HEW will withdraw its .
participation in this whole process. Essentially there is the with-
drawal there of the stated goal to serve children.

In the February 16 proposed regulations, which drew so much fire—
and nobody has mentioned it yet—those regulations endorsed the goal
i)_f for g:}nil ren “‘the achievement of potential for eventual independent
iving.

The new regulations strike that language. They delete that language.
The new regu ations, despite the language of the Revenue Sharing Act
which says in part E under the exemption categories, there will be an
exemption from the 9010 formula which exempts “services provided to
a child who is under foster care, in a foster family home, or in a child
care institution or while awaiting placement in such a home or institu-~
tion.”” And contrary to that language, the HEW regulations define
foster care not as foster care but as placement in foster care and thereb,
limit Earticipation of those dollars only in placement. That is Jike call~
ing a horse a cow and expecting people to milk it. It is simply ignoring
reality, and I think it is in direct contradiction to the statute.

In addition, it says that you cannot purchase any services for foster
children, in other words, the State with whatever services it might be
would have to provide them and not the private agencies. So it bars use
of those moneys for medical, mental health, or remedial care services.

Senator Curtis, you were asking about the use of these moneys for
mentally retarded children, and you were asking about potential
eligibility, that is, whether they were eligible or not. The regulations
say you cannot use that money for mental health services or for reme-

~dial care services.

Senator BENNETT. Isn’t there a difference in the definition between
mental health and mentally retarded children?

Mr, Tanzer. Well, I think that——

Senator BENNETT. Well excuse me, but I think there are two different
categories there.

Mr. TANZER. Well, the only turn around they made in the May 1
regulations were to provide for day care, that is not treatment, but day
care of retarded children of parents, whether or not those parents have
a work problem. That is the only change.

And the language does specifically bar mental health, medical, or
remedial care services. Now that is what we do for retarded children;
namely, mental health and remedial work.

Now, it says no medical or vocational services. That is on the list of
what you can’t use Federal money for. They say they are targeting in
on welfare problems. We say not so. We have always had the same
programs and the same aim for welfare, that is, to bring people off of
welfare. Now what they have really done is said you can’t do anything
else except those things which we have been doing. They are not target~
ing in on anything. What they are really doing is defaulting on every-
thing else that these moneys have been used for, and of course we
ob)'lgct to that.

hat is made clear by their withdrawal of support for those pro-
grams designed to get people partially off of welfare. I am ?eakmf now
about han icappeg people, mentally retarded ‘gfiople, and to a degree
about older people, the aged. Under the definition of potentials it
requires that you must have a problem that is work-related, which if



232

alleviated will allow you to come off of welfare, or, if not alleviated,
will require you to go on to welfare within 6 months. We have handi-
capped people and mentally retarded people and we train them and
teach them to the point where they can partially get off welfare. I am
referrin% now to the fact they are not as productive in their work as you
and I. They are in sheltered workshop situations, or something such
as that, and thereby are contributing partially to their income, to
their own maintenance, and I believe living in a high degree of dignity
than they did in the old institutions or other living situations for them.
The support of those programs is just taken out by the new definition
of potential eligibility.

So we don’t see this as a target at all. We don’t sece it as a focus at
all. We see it as a withdrawal from responsibility. We urge and the 28
States and departments which we represent urge unanimously that the
Congress in some manner allow the States flexibility to attack the prob-
lems of achieving greater human independence, greater human self-
su})port, and greater human (liﬁnity in a way in which the newly de-
veloping programs have allowed us to do.

I might say, incidentally, we could do that job a lot better if we were
organized better. We are bringing agencies that were apart together
better. We are a decade ahead of the bureaucratic quagmire of %IEW.
We feel we have that capability and would like to.get on with the job.

I thank you very much.

The Cuarrman. Mr. Tanzer, I think T made it clear when I had a
chance to meet with the State human resource directors that I think
we should make it clear what we believe to be a social service, which is
generally speaking practically all of those things the States were
providing as social services to their citizens, and then give the States
the.broadest possible latitude in deciding for themselves what priority
they want to place on each of these various social services so that they
- could use that money as they thought it best could be used. My
understanding is that these State human resource directors would gen-
erally find that acceptable; is that correct?

Mr. Tanzer. I think so.

The CuatrmaN. They understand that we had to put a lid on the
open-ended situation we had before and the $2.5 billion ceiling is not
what upsets them. What upsets them is the fact they don’t have the
discretion to use the money the way they think it ought to be used.

Mr. TaNzER. Quite so; we understand that you have to have some
kind of control on funding. We have no objection to that. As I indi-
cated, we would be very ﬁappy to live within the $2.5 billion and in
future years would probably be back suggesting increases for inflation
or something of that nature. But_we are happy ‘to live with a fixed
amount. I might say with a lid on there is less need for the Federal .
Government to restrict us. We are not going to abuse it.

The CHaIRMAN. That is right; if there is only a certain amount of
money available, it is logical that you would plan to put {;our money
where you could get the best results with it. That being the case, the
low priority parts of the program would tend to get the ax anyway.

" Mr. Tanzer. That is right. ‘

The, CralRMAN. Any further questions? ‘ ‘

Senator Packwoob. I want to make sure we understand your situa-

tion, because there may be some opposition testimony. What Chair-
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man Long has said is if you were to get the $2.5 billion, with relatively
few strings, social services would include just about 15 things.

The question i3, do you think we could get more for our money and
do a better job that way than with the proliferation of regulations just
published?

Mr. Tanzer. Absolutely, sir; I have no doubt about the purpose
of regulations is to cut us gack from the $2.5 billion. In other words—
and I can’t speak for all States, but I have spoken to representatives
of States who are spending in excess of their per capita portion of the
$2.5 billion and they say too that they recognize the need for the Fed-
eral Government to get a hold of that fund and, while the, might be
gotting less than they would have; they still realize the need for it and
they are willing to live with it.

[The statement of Dr—Charles Mary and Jacob Tanzer follows:]

PREPARED STATEMENT BY THE NATIONAL AssociaTioN oF State Human
Resource Dirkctors, Presentep By Dr. CHarukes Mary, Louisiana,
PRESIDENT, AND Jacos TaNzkr, OrRkGON, VICE PRESIDENT

PRINCIPAL POINTS

HEW?’s social services regulations are unlawful and unwise

1. The regulations are contrary to congressional intent that the states have
maximum flexibility, within the $2.5 billion ceiling, to develop human service
programs,

2. The regulations are unlawful in that they forbid use of social service funds
for foster care services as provided by P.L. 92-512.

3. The regulations are unwise and fiscally unsound in precluding federal par-
ticipation in programs which enable dependent people to be or become less
dependent.

4. The regulations are unsound in that they encourage bureaucracy and dis-
courage reliance on private resources by withdrawing federal dollars from purchase
of foster care services.

STATEMENT

This statement is made on behalf of the newly formed National Association of
State Human Resource Directors, an organization-representing comprehensive
social service agencies of 28 states. Besides traditional welfare assistance and service
responsibilities, we are also charged with the responsibility for administration of
health, manpower and correctional programs in a coordinated fashion, It is our
responsibility to bring hitherto separate programs together and make them work
to enable the citizens of our states to achieve economic and social independence.

The HEW regulations on social services published on May 1, 1973, re})resent
one step forward and ten steps back as if to recreate the primitive state of social
services in the early 1960’s. _

As to the step forward, the regulations represent an obvious attempt to put
accountability and goal achievement into our social services system. We endorse
that objective. There is not enough money in the state or federal budgets to do
undefined good and to fill all needs. We must set social and economic goals for our
citizens, assist them in achieving those goals, and be able to return to the legisla-
turel, the Congress and to the public with demonstrable results. So much for the
applause,

e believe the new reﬁulations are unlawful and unwise. They are accountancy-
wise and program foolish.

The regulations are unlawful in that they are contrary to congressional intent
that the states have maximum flexibility, within the $2.5 billion ceiling, to develop
human service programs. w

It appears from the statements of those who formulated the $2.5 billion lid
on social services funding as a corollary to revenue sharing, that Congress intended
to distribute funding at present levels to the states and to give to the states maxi+
mum flexibility in the expenditure of those funds. The states agree with that policy
determination of Congress, but HEW prohibits the states from doing so.
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Instead of $2.5 billion total, HEW has budgeted $1.8 billion. Inside sources
at HEW inform us that the new regulations were intentionally designed by incre-
ment to make it impossible for the states to spend more than $1.2 billion, only
one-half of what Congress intended.

With the spending lid to prevent excesses and abuses, the states should have
maximum flexibility in determining priorities and formulating programs. It is
the states, not the federal bureaucracy, which can best develop innovative and
imaginative programs to enable people to become independent or as independent
as their capabilities allow. The states are closer to the action than the money-
digtributing bureaucracy in Washington. It is the states who should have a freer
hand in program development and the role of the federal bureaucracy should be
general policy development and monitoring to insure against abuse.

Congress appears to have intended that the states have just such freedom to
innovate within congressional policy, Through the development of human resource
agencies such as those represented by our association, the states are forging
way ahead of HEW in breaking down categorical and disciplinary barriers to
interagency cooperation. The states are in a better position to pull together various
resources toward a common goal than is the federal administration and particu-
larly the fragmented Department of Health, Education and Welfare. The effect
of the regulations is to inhibit our ability to pull our programs together toward
common goals of client independence, and rather to pull us back to the organi-
zational quagmire of the 1960’s. We would rather lead HEW than have HEW
retard our progress.

The regulations are unlawful in that the law mandates expenditure of social
services funds for foster care to children and the regulations preclude foster
care to children.

Congress intended the social services money be provided for residential care
for children. In setting out the categories of expenditures which would be exem?t
fir(;rsn the 90/10-eligible former and potential formula, P.L. 92-512 specifically
s

“(E) services provided to a child who is under foster care in a foster familiy;
home. . . orin a child-care institution. . . or while awaiting placement in suc
a home or institution , . ,”

The regulations bar the use of social services money for the foster care programs
which the statute describes. § 221.9(b)(8) defines foster care services for children.
The definition restricts the expenditures to foster care placement only. It expressly:
forbids the use of moneys for foster care services other than placement:

“Foster care services do not include activities of the foster care home or facility
in providing care or supervision of the child during the perlod of placement of the
child in the home or facility.”

§ 221.53 sets out those expenditures for which social services funds cannot be
used. Subsection (¢) bars their nse for “Vendor payments for foster care (they are

. assistance payments)’’. Subsection (g) bars use for education Programs and edu-
cational services. Subsection (i) L)rovides their use for medical, mental health or
remedial care or services other than screening or family planning. Yet these are
the basic services of residential care for a delinquent, disturbed or otherwise
dependent child. ‘

t is clear the HEW has systematically written regulations to accomplish the
withdrawal of federal funding of any foster care services in flagrant contempt of
the language of the statute which controls such spending.

It is no accident. The regulations constitute a deliberate withdrawal from
responsibility to children. In the February 16 proposed regulations, § 221.8(a)(2)
establishes the goal of “for children, the achievement of potential for eventual
independent living.” That goal is deleted from the May 1 final regulations. The
withdrawal of responsibility from children is by calculation and design contrary
to téle intent, express and implied, of the Social Security Act and of all humane

ood sense.

g The regulatioiis are unwise in that they preclude the use of social services
moneys to enable people to reach levels of independence of less than complete
economic independence. ‘

The regulations eliminate all goals except the elimination of persons from the
welfare rolls. While HEW refers to those activities as targeting and focusing, that
language is euphemistic obfuscation. The moneys have been used for that purpose
all along. HLGV is simply discontinuing its support of other programs with other.
humane goals. - :
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We think it is important to provide services to low income elderly people to
enable them to stay in their homes instead of going to nursing homes.

We think it is important to subsidize sheltered workshops which allow physically
and mentally handicapped to help earn part of their income even if they do not
achieve full economic independence. It is cheaper than welfare and it promotes
human dignity.

We think it is important that we enable people to live at their highest function-
ing level, even though that level may not be full independence. In every such
case it also makes good fiscal sense. The regulations tie the hands of the state
agencies in trying to serve these people. HEW’s dreadful decision will condemn
tens of thousands of our citizenry to institutions when we believe that they
should be living in the community with greater dignity and lower costs, unless
we rob other programs to fill HEVy’s default on responsibility.

It does no good to save money on social services in order to spend out greater
sums in maintenance programs such as welfare. The new regulations contradict
that basic truth,

The regulations are unwise in that they preclude reliance upon the private
sector for the provision of social services, .

Many states have moved satisfactorily away from reliance upon state-operated
institutions and toward purchase-of-care and purchase-of-service arrangements .
with small community-operated residential and in-home services. The arrangement
has proved to be more effective both in terms of the changes wrought in children’s
livesi and in terms of public awareness and involvement in the processes of social
service.

. That federal-state-private partnership recognizes that the children with whom
we deal are the problem of us all, state, federal and private, They replace bureaue-
racy with citizen involvement, sluggishness with vigor, and routine with imagina-
tion. While states are at various levels of program development, we are confident
that purchase-of-care and service from non-institutional community-based opera-

- tions is the way of the future.

The regulations destroy the state’s ability to contract for such services. The
regulations cited abave which preclude use of the money for vendor payments
mental health services, remedial services, educational services and vocationa
services, all indicate a federal thrust back to the large centralized state agencies
removed from the community, with their often regressive effects on children an
other clients.! We reject HEW'’s priority thrust as archaic, bureaucratie, costly
and ineffective. :

CONCLUSION

We ask that Congress act promptly to require that the administration of
DHEW obey the law as to foster care services. -

We ask that Congress act promptly to restore federal support to programs
designed to enable children to achieve their potential for eventual independent

ving.

We ask that Congress act promptly to restore federal support of programs
to enable aged, crippled, mentally retarded and other dependent citizens to
live at the highest level of independence, dignity and self-determination which
their capabilities allow,

We ask that Congress act promptly to assure that the states have sufficient
flexibility as to allow the development of innovative, effective programs for
human development. .

We ask that Congress act promptly to assure the states sufficient flexibility
to maintain their lead of HEW in the coordination of hitherto fragmented social
gervices.

Respectfully submitted,

The CaairmaN. The next withess will be Mr. Willie I. Hancock,
execittive director, Planned Parenthood of Toledo, Ohio, on behalf of
Planned Parenthood-World Population. :

{ JIEW points to the modification of the private donations regulations as a concession to public-private

arrangements. The argument is fallacious. Even I EW cannot build a stool with one leg, Other regulations
still forbid the mnoney's use for the services for children and others for which the arrangements were made.



236

STATEMENT OF WILLIE HANCOCK, EXECUTIVE DIRECTOR,
PLANNED PARENTHOOD LEAGUE OF TOLEDO, 0HIO, ON BEHALF
OF PLANNED PARENTHOOD-WORLD POPULATION

Mr. Hancock. Mr. Chairman and members of the committee, my
name is Willie Hancock, executive director of the Planned Parenthood
League in Toledo, Ohio. I appear here today as -the spokesman for
Planned Parenthood-World Population, a private organization which
has been providing family planning services for more than 50 years
and which today has 192 affiliates across the Nation.

I very much appreciate this opportunity to present our views on
those sections of the new social services regulations that affect the

rovision of services under title TV-A of the Social Security Act.

ver the past 6 years, this committee has consistently and effectively
supported the development of family planning services for the poor
and disadvantaged. The first DHE\%’ family planning project grant
program under title V of the Social Security Act was aKproved by this
committee and this committee is also responsiblé for the original 1967
amendments that made title IV-A a source of additional Federal
support for family planning services. More recently, the Congress
under your leadership included a provision in the Social Security
Amendments of 1972 (P.1.. 92-603) which significantly strengthened
the family planning provisions_of title IV-A and title XIX (medi-
caid). Federal matching funds for family planning services under
both titles were raised to 90 percent and language was included in
both titles to encourage States to provide voluntary family plannin
services to sexually active minors. The law does not specify which o
the two financing mechanisms are to receive preference, but it seems
clear from your committee re{)ort that you intended DIEW to fully
employ both programs to reach and Provide services to a broad group-
ing of low-income individuals. Title IV-A was amended to require the
States to offer and promptly provide family planning services to all
current applicants for and recipients of AFDC assistance, and a 1-
percent penalty on the Federal share of State AFDC payments was
added to insure State compliance with this provision. Moreover, the
committee’s report on the 1972 amendments, which contains the only
legislative history on the family planning provisions of the law, indi-
cates that the States are also obligated to provide family planning
services to past and potential recipients. The report on page 297 states
that only “the difficulties of enforcing or monitoring the mandatory
provision of family Planning services to former and potential recipi-
ents” have deterred the committee from extending the statutory
penalty to the States which fail to provide services to these groups.

Mr. Chairman, I can tell you that planned parenthood affiliates
and other health providers involved in the provision of family plannin
services to the poor welcomed the 1972 amendments. The Federa
family ﬁlannin project grant programs mainly under title X of the
Public Health §ervice Act, have been of termendous help in establish-
ing family planning (Frograms in many areas of the country, but de-
spite a constant and growing demand for these services, tf\ere have
been no additional funds in the past 2 years to expand and develop
new programs, Moreover, the.administration has announced that. -
there will be no future incresses in project grant support and that
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support for family planning services will have to depend increasingly
and perhaps totally on third-party payment sources, title IV-A and
XIX. However, as noted in your report, the States had prior to 1972
made little progress in providing family planning services and we,
with you, expected and hoped that the 1972 amendments would
encourage States to increase their commitment to this program. But
when DIHHEW issued these new social service regulations, our hopes
for title IV-A all but vanished. Quite simply, these regulations make
it allbutimpossible for States to finance family planning services under
title IV-A }or anyone except current welfare recipients,

~  Let me illustrate the situation by referring to my own program in
Toledo. Last August, we signed a contract with the Lucas County
Woelfare Department under which we agreed to furnish family plan~
ning services to current, past, and potential welfare recipients. The
county was able to do so because matching funds had been donated
by three nonprofit corporations, Under our program, a patient from u
four-member family with a net income of $3,960 is oligigle as a poten-
tial recipient. This income ceiling is not adequate to cover all those in
our community who need free contraceptive services. We had hoped
that in time we could persuade our welfare agency that a wise policy
as recommended by this committee would be to make family planning
services widely available as a way of reducing future dependency.

Our present procedures for determining eligibility are quite simple.
We interview patients when they come into the c{inic and ascertain
whether they are on welfare, have been on welfare or have an income
that would permit them to qualify under the income standard as a
potential recipient. 1f a patient in our judgment is IV-A eligible, we

rovide the service and bill the welfure department for the cost.
%Velfm'e then accepts or rejects our decision, but the patient gets the
service and we usually get our money. At present, we are serving
about 125 patients eac?n month under our title IV-A contract. Seventy
percent of these patients are current welfare recipients and the
remaining 30 percent are past or potential recipients,

This is what we are doing now but after July 1, I do not see how we
will be able to receive any title IV-A reimbursement for potential
recipients and our whole title IV-A program, if it exists at.all, will
operate in a much different way. The new regulations state that the
welfare agency will have to determine the eligibility status of current
and potential recipients before they can receive u specific service such
as family planning. This means that our walk-in patients, which your
report indicates should promptly be served would be forced to go to
the welfare department and undergo a certification process much like
that required of persons applying for regular welfare payments. I can
tell you that few low-income persons on or off welfare will want to
undergo such a process which is time-consuming, complicated, and
perhaps expensive. A trip to the welfure department can involve
transportation and babysitting expenses, as well as a loss in wages.
The welfare department will have to utilize a gross income standard
that is no higher than 150 percent of the States’ AFDC payment
standard which is only $3,600 in Ohio and $360 less than the net
figure now employed and which we believe to be far too low.

Secondly, rotent,igj recipienty cannot have resources or assets
greater than those that would qualify them to receive AFDC assistance.



238

In Ohio this means that a potential recipient cannot have more than
$300 in liquid assets, life insurance, with a cash value worth more than
gggg, or an automobile used for transportation that is worth more than

Finally, the potential recipient must “have a specific problem or
problems which are susceptible to correction or amelioration through
provision of services and which will lead to dependence on financial
assistance under title IV-A within 6 months if not corrected or
ameliorated.”” In our case, the specific problem to be avoided is the
birth of an unwanted baby. Mr. Chairman, DHEW and everyone
else knows that it takes 9 months for a woman to have a baby. If she
is poor and single, she will be eligible for welfare as soon as she has
had that baby without ever having qualified for family planning
services as a potential recipient under these regulations, That is
absolute nonsense and I just do not know how DHEW can justif
such a restriction when title II1 of the Revenue Sharing Act speciﬁ):
cally authorizes the provision of family planning services to potential
welfare recipients and the legislative history of the 1972 Social Security
Amendments clearly indicates that title IV-A is to be used to provide
family planning services to sexually active minors and other childless
low-income women.

Although we have not had this particular problem in my program,
I understand from other phmneJ) parenthood affiliates and public
health departments with f{amily plannin I‘{m%mms that their States
have received an interpretation from EWs social rehabilitation
services (SRS) regional offices and from the Washington SRS head-
uarters_that potential recipients of public assistance can qualify
or title IV-A social service only if they have the same social charac-
teristics as AFDC families. An essential prerequisite for AFDOC
eligibility is, of course, a dependent child; thus, under this interpre-
tation, no single woman or childless couple can meet the eligibility
criteria for IV-A services, and the States are unable to meet the intent
of this committee, as I understand it. As long as group eligibility was
authorized under the regulations, states which had received this
interpretation could choose to cover single, childless, sexually-active
persons as a part of a low-incotne grou;t)), but the new requirement
that eligibility for all social services must be determined on an individ-
ual basis makes this exclusion of childless, single, sexually active
young women much more salient.

Soon after DHEW proposed these new regulations in February, the
President of our organization, Dr. Alan F. Guttmacher, provided
DHEW with a point-by-point analysis of how the new regulations
would make the family pﬁmning provisions of title IV~A practically
meaningless as a means of preventing out-of-wedlock births and
welfare dependency. The final regulations, however, were issued
without taking into account these criticisms. Unless Congress exerts
its influence, these regulations will take effect in July and, therefore,
the potential for sup})ort of family planning services under this pro- -
gram will be lost and the small progress that has been made will be
undone. This will happen in spite of the fact that when Secretary
- Weinberger appesred here last week, he told the committee that $31
million would be spent for IV-A family planning services in fiscal .
year 1974 and $73 million for medicaid family planning services.
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While I believe that Mr. Weinberger’s figures are in excess of the
a.ll*ea.dg1 ?eculative figures which were contained in the administia-
tion’s budget and, therefore, may be in error, neither set of projections
can be documented with any level of accuracy or accountagility. Any
one with any experience with these two programs would characterize
them as totally fanciful. :

DHEW is actually engaged in a cruel, bureaucratic “shell game.”
It is currently refusing to support expansion of the family planning
project grant program and rationalizes its opposition by maintaining
that large scalg support for family planning services is now available
under the 1972 Social Security Amendments. This, at the very time
when DHEW has practically foreclosed the possibility of using title
IV-A for family planning purposes and family planning providers are
left with medicaid as the only realistic source of third-party funds for
family planning services. In Ohio, and in 24 other States, welfare
recipients are the only people that qualify for medicaid. The remaining
States that have medicaid programs cover “medically needy persons
as well as current recipients. The medically needy, however, must

ualify under income ceilings which are even lower than those under
the new IV-A income criteria. The medically needy must also have the
social or physical characteristics for one of the four welfare programs.
For family planning purposes, this means that families and individuals
must qualily under the AFDC program. As mentioned earlier, the®
ei(ist]:xllce ofy a dependent child is a basic requirement for AFDC
eligibility.

chep)tr in those 23 States which cover unemployed fathers under
AFDC, the dependent child must be deprived of the suﬁport of one
parent. In short, single and married adults who have not had children
do not qualify as medically needy under medicaid regardless of their
economic condition. There is an optional provision under medicaid
which enables States to extend medicaid benefits to all impoverished
individuals under 21 but only 13 States have exercised that option,
It is, therefore, quite n})pm‘ent that the basic eligibility provisions of
this pro%ram severely limit its potential to finance family planning
seflvices or low-income adults or minors before they are on the welfare
rolls.

There are additional State-imposed administrative limitations that
relate to the kinds of health agencies that can receive medicaid reim-
bursement. Ohio’s medicaid program, for example, does not currently
reimburse clinics except for those operated by the public health depart-
ment and even than periodic examinations are excluded. Therefore,
Planned Parenthood and other clinic providers are not reimbursed for
the services they provide. Private physicians in Ohio have little in-

* centive to provide family planning services since they are reimbursed

for only 80 percent of their usual, customary and reasonable fees for
this service. ‘

As a medical program, medicaid is not designed to finance the
counseling and outreach activities which are quite important to a com-
rehensive family planning services program. Our program in Toledo
1s successful because we can operate an active outreach and educa-
tional service in the low-income community and we finance these
activities with our title IV-A funds and our basic DHEW project

- grant. Our services are well accepted and we want to provide services

to additional low-income families and individuals, but we need money.

”J"FI, N
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The law makes title IV~A a réasonable, practical source of State funds
for comprehensive family planning services, and our State is now will-
ing to provide the matching funds but these social service regulations
are an insurmountable obstacle.

We ask your help in changing these regulations and respectfully
su%gest that the following modifications be made:

irst, that the time period used to establish the eligibility status of
,)otential recipients for family planning services be extended to 1 year.
This is because the problem to be avoided is an unwanted pregnancy.

Second, that family planning provider agencies be ennbﬂed to do a
groliminary determination of patient eligibility by taking into account

oth the patient’s income and life circumstances.

Thirdly, ‘that the income eligibility standards contained in the
regulations for day care services be extended to family planning
services. We believe that the same justification exists for the provision
of family planning services as a tool in the prevention of dependency
as exists in the provision of day care services. Studies have shown that
families with incomes below $8,000 have a substantially higher fertility
rate than those with incomes above that level. Application of the day
care standard would enable the IV-A planning programs in most
States to serve families with incomes close to that range.

Fourth, we urge that the committee request and obtain from DHEW
an unequivocal declaration of whether or not unmarried persons and
sexually active minors, who are not already part of an AI*!DC family,
may qualify as potential recipients under the title IV-A program.
Shoulg the Department’s response be less than satisfactory, we urge
that your committee take the necessary legislative steps to insure that
its intent in adopting the 1972 amendments is cm'rie(f out,.

In closing, Mr. Chairman, I would like to add that it would be of
great importance for the committee to secure and review the budget
projection of DHEW for both the title IV-A and title XIX family
planning programs. The committee should-insist that documentary
evidence of detailed data on which these projections are based be
submitted by SRS. The special matching arrangements for family
: glm\ning established by the 1972 amendments, if they are to be utilized

y the States, would require that they segregate family planning
service expenditures to secure the more desirable matching rate. In
this case, there should be no difficulty obtaining adequate fiscal
documentation from the States and, therefore, verifying SRS esti-
mates. If, on the contrary, the States fail to utilize the better matching
arrangements because, for bureaucratic or other reasons, they are
unable to or unwilling to set separate accounts for family planning -
services, then SRS and this committee should-be nlppraised of the
- fact and the expenditure projections revised accordingly.

Thank you very much.

The Cuairman. If we look specifically at the problem that this
committee has tried to help so{)'e for girls in their teens who are
sexually active, it is desirable that these girls should have available te
them family planning services. Now, if those are low-income families
from which those Firls come, then the probability of those children
becoming welfare clients is very substantial. If they are sexually active
and know nothing about family planning, the probabilities are that
young women in that situation will find themselves pregnant and
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many of them will have to become welfare clients. In some cases, they
may be able to marry the father of the child, but in a great number of
those cases they won’t. But if they do, it is not a very good way to
start a marriage, because the young woman is pregnant. It would be
fare more desirable for society’s benefit that those young people, if
they are sexually active, should know something about family plan-
ning and would have the services available to them.,

ow, in doing so, the savings for the Government by needless wel-
fare expenditures greatly exceeds whatever the cost might be to provide
the family planning services to the young people, is that not correct?

Mr. Hancock. Yes, sir, I would certainly agree. On the average it
costs only about $66 a year to furnish comprehensive family planning
services to a woman. For the life of me I cannot understand why
DHEW has imposed this 6-month provision which ignores biological
reality and has the practical effect of limiting family planning services
to those women who are already on welfare. I see these regulations as
a vehicle to actually place a woman on welfare before she qualifies
for the services.

The Cuairman. Well, I don’t see why there should be any restric-
tion in that regard that would have anything to do with the time

“period. In other words, any female of a low-income family who is
sexually active is a potential welfare client. If she is sexually active,
there is a distinct possibility that she is going to be a mother soon,
and when she becomes a mother, there is a strong possibility that the
Government will have to support the child. So if you are only thinking
in terms of Government economy, it is a poor mvestment to fail to

rovide the family planning services. And if you are thinking in a

roader sense of the happiness and the successful lives of young people,

it \vo_ulldlseem to me even more compelling that the services s ou](l be
rovided.

P What you would hope to do would be that she could postpone

pregnancy until she is married and in a position to bring the child into

a family. Now, that is what you are trying to achieve, and what this

regulation seems to impede, 1 take it?

Mr. Hancock. Yes, sir; that is absolutely correct. DHEW in these
regulations fails to recognize that family planning is a preventive
medical and social service that should be made available to low-income
families before they are on welfare. Even without the 6-months pro-
vision, and the income ceilings, the limits on family resources and the
AFDC social characteristics requirement makes eligibility for sup-
posedly preventive services very much like that required for actual

- welfare money payments. It doesn’t make sense, DHEW is making it

impossible for a single girl or a low-income couple to qualify for

family planning services under title IV-A.

The BHMRMAN. Well, frankly I don’t believe that they even thought
about that aspect of the problem when they drafted the regulations,
otherwise they wouldn’t have drafted it that way, I am sure. Thank

ou.

Senator Packwoob. Just a couple of questions, Mr, Chairman.

Mr. Hancock, you touched upon this in your statement, that the
HEW budget for 1974 talks about $25 million for family planning
under title IV-A and $43 million under title XIX., First, I am not sure
how they got those figures. But do you see any likelihood of that being
a realistic expenditure based upon your experience?

U404 37 ept. 2——0 S
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Mr. Hancock. No, both amounts are totally unrealistic. As I
indicated in my statement, the basic medical eligibility criteria make
it impossible for this program to finance services for any significant
number of persons beyond those already on welfare. I might say that
only about 16 percent of the women who need subsidized gxmily
planning services are welfare recipients.

In addition, family planning provider agencies are often unable to
qualify for reimbursement under the administrative policies of State
medicaid agencies. Although we have had a medicaid program in
Ohio since 1966, Planned Parenthood can receive reimbursement only
for the cost of supplies, and the program is of little practical use to us.
Our situation is not unique. A recent national survey of some 460
major family planning provider agencies indicated that less than 27
percent of tﬁ,ese agencies were receiving medicaid reimbursement.

As far as title IV-A is concerned, States have only recently begun to
utilize this program to finance family planning services. We can
identify only 16 States where one or more family planning providers
are actually receiving title IV-A funds and in a number of t%lese States
only one or two agencies iave contracts with the welfare department.
For example, in Ohio there are 14 Planned Parenthood affiliates but
only two of these receive title IV-A funds and Planned Parenthood is
the biggest provider of family planning services for low-income per~
sons in the State. These regulations, of course, just about eliminate
any hope that additional providers will receive title IV-A funds and
there will be a real cutback in the grograms that already exist. This sad
situation is made even worse by the administration’s refusal to expand
the family planning project grant program. There has been no increase
in this program in 2 years'and DHEW has been telling us to secure
third-party funds by DHEW’s own social service regulations make
that impossible. B

Senator Packwoop. The chairman has talked about coincidences.
Would you say there is almost a deliberate attempt to write these
reg\tllllations to limit family planning services?

Mr. Hancook. From where I sit, I see these reﬁulations as definitely
limiting family planning services. Apparently they are trying to cut
expenditures, but if family planning services are not available, you
cause people to move on to the welfare rolls. These regulations are an
exercise in cutting off your nose to spite your face,

Senator Packwoop. What do you think of the philosophy the
chairman suggested—and I have indicated—of removing most of the
regulatory restraints from this money and giving the States social
services revenue-sharin% grants and letting theni spend it in broad
categories as they want o

r. HaNcock. I listened to those statements earlier this morning
and I kind of shuddered because I was thinking about our difficulties
with medicaid. State welfare agencies have generally been reluctant
to give priority status to family planning services.

Senator Packwoop., Well, title 19, medicaid, would not be touched.

Mr. Hancock. I would say that the States need strong guidance in
_ setting priorities for social services. In comparison with other programs
- that have benefited from title IV-A, States have tended to ignore
family planning services. ,

Senator Packwoop. Well, the reason I asked is that most of the
ppeople who have testified have been involved at the State level and
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the distribution of these funds and to a man they have indicated—and
to & woman as well—that they would be responsive to having a $2.5
billion ceiling and getting rid of the regulations and letting them
sgepd.the money the way they want. They feel they will get more for
their money.

I noted the fear has been expressed here by a number of agencies
particularly concerned with project grants that they will not fare as
well. How would you at Planned Parenthood feel would fare at the
hands of the States, and specificully Ohio, if you want to use that as
an example?

Mr. Hancock. It seems to me that when Congress, in the revenue-
sharing law, limited social services expenditures for past and potential
recipients to family planning and four other services it made a wise
decision. Our experience indicates that it is difficult for family planning
to compete with older, established programs. If we were thrown into a
hopper with various other programs, I don’t believe we would come
- out with an equal share.

Senator Packwoon. But you would go into a hopper with all other
kinds of programs with the new ceilings isn’t that correct?

Mr. Hancock. That is the situation that existed before the revenue-
sharing provisions were enacted. If social services funds are goin% to be
limited, I believe it is important to give priority status to family
planning services. o

Senator PAckwoop. What you are saying is you like the law you
have and don’t want it changed?

“Mr. Hancock. I would agree with that 100 percent. When you get
to the State level you get into a bureaucracy that has limited experi-
ence with family planning services and has not placed as much em-
phasis on family planning as there should be.

Senator Packwoob. I have to stop to vote. We're just going to
ttdttloi a rec&lass for 2 or 3 minutes until the chairman gets back.

ecess.

The Cuairman. Well, we are finally through voting on the bill,

I believe we have asked you all the questions we had in mind, Mr«
Hancock. Thank you for appearing.

Senator FanNIN.. Thank you very much,

The Cuairman. The next witness is William R. Hutton, executive
director on behalf of National Council of Senior Citizens, accompanied
by Randolph T. Danstedt, Assistant to the President.

STATEMENT OF WILLIAM R. HUTTON, EXECUTIVE DIRECTOR,
NATIONAL COUNCIL OF SENIOR CITIZENS, ACCOMPANIED BY
RUDOLPH T. DANSTEDT, ASSISTANT TO THE PRESIDENT

Mr. Hurron. Thank you very much. If I may, sir, with your
‘permission, I would like to submit my statement for the record and

erhaps just for a few minutes we might deal with some of the high-
Eg‘hts as we see them and take any questions that you may ask.

Frankly, Mr. Chairman, we believe that since 1956 a modest
program of services to older people—services in the form ‘of senior -
.centers, nutrition programs, day care, foster care, legal services,
transportation, educational services—have been developed and ini-
tiated as the beginnings of a program of alternatives to nursing home

e
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care and- they have begun to offer assurances to older people that
perhaps their later years will be years of dignity and security.

There is a chance that these things will continue to improve—and
we were somewhat encouraged by the attitude of the White House
Conference on ‘Aging—that these decentral services might be further
expanded and developed. We felt that they were creeping forward, a
little too slowly, but they were getting there.

When that conference of some 3,400 delegates—Republicans,
Democrats, people from all walks of life, all over the country—
essentially oendorsed the declaration on services presented to the
conference by these National Council of Senior Citizens in its “Plat-

form for the 1970’s for Older Americans,” we were really encouraged

that things were moving ahead. That declaration read that “A wide
and adequate range of facilities and services appropriately designed
to meet the needs of older peoPle to consultation with older people
must be developed and financed.” Our hope was appreciably reinforced
when the President, President Nixon, pledged “We plan to give special
emphasis to services that will help people to live decent and dignified
lives in their homes; these services being home health care, homemaker
and nutrition services, home-delivered mails, and transportation
assistance.”

Mr. Chairman, over the past several years, we have been moving in
the welfare field toward removing the impediments in the poor laws
that kept many needy older people out of the welfare system. In the
new supplementary security income program, for example, we have
eliminated lien and recovery and relative responsibility for instance.
So over the last several years, a substantial number of States will have
moved toward using the declaration process for eligibility under which
we largely take the word of the older person as to the nature of his
resources. Over the past several years, there has been no evidence
that older people have abused the old age assistance program or that
the programs of services for the elderly have been part of the plot,
in the words of Secretary Weinberger in his statement before this
committee last Tuesday whereby—and I quote—he said, “The
States and localities have used the social services, moneys, to re-
finance programs which they had traditionally supported entirely
out of State funds.”

As a matter of fact, we can make a strong case that the States,

except in a few instances, have over the years been very laggard in
the development of services for older people. — .

In a great majority of States, and probably in all States, the appli-
cation of the rule that no services shall be provided to individuals or
couples with income above 150 percent of the assistance standard
would take away from hundreds and thousands of elderly, the services
they are now obtaining under the present practice of providing the
elderly with modest incomes, these services.

The regulations also establish case-by-case investigations—a pro-
cedure which, as far as the elderly are concerned, has the effect of
making these programs welfare oriented, that is, most discouraging to
‘many older persons. This regulation thus reverses: the growing prac-

tice of treating older persons with respect who, becnuse of their age

and need for these services, are entitled to them. )
Now discarded are the group eligibility procedures under which an
elderly resident of public and subsidized housing and low income areas
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were presumed to be eligible for services. Although we succeeded in
eliminating the pauper’s oath approach in the supplemental security
income program, the administration seems determined to restore this
in the services area. We believe that these regulations look backward
and essentially say under their new federalism approach as expressed
in revenue sharing—‘‘Don’t look to your Federal govemment to pro-
vide leader<hip in the solution of social problems.”

This administration argues that the Jocal level of government knows
best what the services are that are needed and how they should be
administered. This may well be, Mr. Chairman, as far as our streets
and sewers and maintaining fire services, and police services, but we
question sometimes their knowledge and sometimes their capacity
to deal with the needs of people unless there is effective Federal as-
sistance and leadership. However, the real issue is that we cannot
afford to relieve our national Government of the primary responsi-
bility for national problems, no matter who administers the program,

The National Council of Senior Citizens, Mr. Chairman, condemned
the original set of social services regulations. We found them so dis-
criminatory with respect to meeting the services, needs, of the elderly,
that we urged that the regulations affecting the adult categories be
rescinded. We argue further that with the initiation of the sll[;])lemen-
tary social security income program, on January 1, 1974, with for the
first time a universal floor of income for the elderly then relatively
progressive eligibility conditions, the legislation for the adult titles
should be written jointly by the Community Services Administration
of the Social and Rehabilitation Services and the Social Security
Administration. This must be in full cognizance of these very sub-
stantially enlarged population of older people who will be eligible for
supplementary security income, taking into fullest account the
characteristics and needs of the 4 million elderly who have never been
on welfare, but who may be eligible for supplementary security in-
come as well as the 2 million OAA recipients.

Mr. Chairman, I wonder if you or your committee have heard
recently what is the intent of this administration with regard to the
implellnenmt,ion of SSI on January 1, 1974? We are very much con-
cerned.

Anyway, we are forced, Mr. Chairman, to argue still for the rescind-
ing of the regulations affecting the adult titles and urge that in their
rewriting the Community Services Administration and the Social
Security Administration be involved.

And in this rewriting we recommend: first, that there be a recom-
mitment to the basic importance of self-help, sclf-care, and independent
living services for the elderly in the spirit of the White House Con-
ference on Aging, and the President’s commitment to social services
in December, 1971. -

Sccond, that related to the above, there be recognized the absolutely
essential role of the Federal Government in the provision of leader-
ship, standard setting, and the allocation of resources including the
monitoring of such resources.

Third, that all persons at or below the BLS intermediate level of
income for an elderly couple or individual be eligible for services. If
this requires an amendment to the law, the NCSC is prepared to advo-
cate and support such an amendment.

[
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Fourth, since we are not dealing with money grants for individuals
but essential preventive services, eligibility conditions and procedures
that are ﬂexigle and considerate should be employed such as: No. 1,
the use of the declaration; No. 2, presumptive eligibility for the elderly
living in low income areas or residents of public or subsidized housing;
No. 3, eligibility redeterminations should be no more frequent than
annuaily; 0. 4 and not every 3 months or 8 months; No. 5, we rec-
ommend that in this rewrite an approved State plan must provide a
core program of services, including information and referral services,
and at least three of the defined services.

We recommend -further that over a period of 5 years, a State be
required to offer the full range of defined services, chore services, day
care services, educational services, foster care services, health related
services, home-delivered or congregate meals, home-maker services,
housing improvement services, protective services, and transportation
services. Finally, Mr. Chairman, we appreciate this opportunity to
appear before tKis committee. We know you have had a long day and
many witnesses and the shortne s of our testimony is not to be
construed as the measure of our desire to see these things rescinded
and some effort made to give a fair break to the older people.

Thank you.

The CrarrmaN. Well, thank you very much. You asked about the
administration’s intent about the supplemental security income pro-

ram. My understanding is that they intend it should go into effect on

anuary 1. We may need to act before that time, since quite a few
of the States are likely at that date to simply take themselves out of
the business of making cash payments to aged people. Assuming that
to be the case, there are quite a few States in which there would be
a major reduction in the amount of money some of the old people
are receiving under State programs that are more generous than the
SSI. I personally think that the answer to that is for us to provide
whit I call a grandfather clause to say that everybody would receive
at least as much after SSI goes into effect as they had been receiving
under any State program, so that nobody gets hurt. The last thing
that any of us on this committee wants is for any aged person to be
any worse off than before. As a matter of fact, we ought to try to sce
that they ought to get an increase, at least a little bit for the cost of
livinﬁ increase, so that the program will not start out doing any less
for them than they were receiving under the State law.

In other words, if the State wants to get out of making welfare
payments, we ought to offer them the chance to get out without the
aged people suffering. I think that it may be very well appropriate
in connection with this matter for us to add an amendment to assure
that none of the aged people take a cut in their income as a result of
the SSI going into effect. We could simply provide that they would
be entitled to receive the amount they were receiving under the
State programs, as & minimum. -

Mr. Hurron. I want to thank you for that statement. I think it
does little good to think about holding the States harmless. It is poor
people who need to be held harmless in this situation.

. 'The CuaIRMAN. A dependent aged person needs to be held harmless
even more than the State needs to be held harmless. ,

I understand what their needs are, sir, and the fact is that when you
reduce their income by even $5 or $10, that can be almost a disaster
to some people because that is all they have to rely on.
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Mr. Hurron. Yes, it would be very much a disaster.

Senator FanniN.-Thank you, Mr. Chairman. I would agree with
the chairman, it is not the intent, I don’t feel, of the members of this
committee to in any way place a greater burden upon our elderly
citizens. I feel that the inflation has robbed the elderly people who are
on fixed incomes. They have certainly been robbed of a percentage
of the revenue that is given to them or that they receive and a cost of
living increase is in order. I am very much disturbed as to what is
ha genin and it seems to be continuing in that reﬁard.

e elderly have been victims to a reaction to the mishandling of
some of the other programs. We realize that when we are passing
legislation and taking into consideration what is happening in the
social services area, many times we act on the overall rather than the
gpecific. It is regrettable that that does take place. I do feel that you
have made very clear the problems that exist and what will happen if
some-attention is not given to this program.

1 commend you for a very fine statement. We appreciate your being
here and 1 feel that the requests that you have mmfe will be given full
consideration. :

Mr. Hurron. Thank you, Senator.

[The statement of William R. Hutton follows:]

STaTEMENT OF WiLtiam R. Hurron, ExkcuTive DIRECTOR, ON BEHALF OF THE
NarioNaL Counciu oF SeNiorR CITIZENS

Mr. Chairman and members of the Finance Committee, I am William R.
Hutton, Executive Director of the National Council of-Senior Citizens and I am
accompanied by Mr. Rudolph T. Danstedt, Assistant to the President of the
Couneil. I welcome this opportunity to present some of our deep concerns about
the Social Services Regulations which the Department of Health, Education, and
Welfare is proposing.

These regulations are part of a general approach on the part of the Nixon
Administration to cut back on long established services for low-income individuals
and families, the elderly and disabled. Sometimes these cutbacks oceur in the form
of revenue sharing—in other instances, they are through impoundment of funds
directly or indirectly through regulations, or, in the instance of housing, com-
munity development, by the imposing of a moratorium pending a study.

We in the National Council of Senior Citizens see a{l) these cutback. and re-
versals in the provision of services to people as a clear indication that this ad-
ministration appears to be abandoning the responsibility expected for decades of
the federal government to provide a nation leadership and funds directed toward
the solution of social problems, and the provision of constructive and helpful
services to people.

In 1956, a modest but important amendment was made to the Social Security
Act, which encouraged the states through federal matching to provide services
to the elderly on Assistance, and other older persons in danger of becoming de-
pellfldent, that would help them to attain or retain the capacity for self-help and
self-care.

SLOW EVOLUTION OF SERVICES TO THE ELDERLY

Over the intervening sixteen years, this concept of services to older persons—
those who are on Assistance and those who might become dependent—have
been slowly and gradually enlarged under the Services amendments to the Social
Security Act—to the point where at the beginning of 1972 it was estimated that
somewhere in the order of $400-500 million were being provided by the federal
government on a 75 percent matching basis to the States and localities, to assure
a wide range of programs and services to older people.

Paralleling this social services development under the Social Security Act
were modest Though Significant services programs under the Office of Economic
Opportunity, the Model Cities program under the Department of Housing &
Urban Development, and the Older Americans Act. We have no estimate on the
amount of money involved in these activities, but it probably never exceeded
at any one time over $100 million. .

—
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Thus, there has heen developed slowly and we believe cautiously and circum-
spectly, a modest program of services to older people—services in the form of
senior centers, nutrition programs, day-care, foster-care, homemaker-care, trans-
portation, educational services and legal services—services which separately, but
most frequently in combination, have initiated the beginnings of a program of
alternatives to nursing home care and have begun to offer the assurance to older
people that their latter years shall be years of dignity and security.

PROMISES OF THE WHITE HOUSE CONFERENCE ON THE AGING AND THE PRESIDENT

We were greatly encouraged by the White House Conference on Aging that these
essential services might be further expanded and developed when the Conference
essentially endorsed a declaration on services, Presented to the Conference by the
National Council of Senior Citizens in its *‘ Platform For The Seventies For All
Older Americans.” This declaration read: ‘A wide and adequate range of facilities
and si:-rvices a}) rnYriatcly designed to meet the needs of older people through
consultation with older people must be developed and financed.”

Our hope was appreciably reinforced when President Nixon pledged: “‘ We plan
to give special emphasis to services that will help people to live decent and dignified
lives in their own homes—these services being home health-care, homemaker and
nutrition services, home delivered meals and transportation assistance.”

We underline again that the services that have been developed over this decade
and a half, that we referred to in the recommendation of the White House Con-
ference on Aging, and to whose achievement the President pledged himself, were
not designed exclusively and solely directed toward people on welfare, but, as the
1956 amendment indicated, to inciude also those in danger of becoming dependent.

THE DEVELOPMENT OF A MODEST BUT SOLID PROGRAM OF SERVICES

Over the past several years particularly, we have been moving in the welfare
field toward removing the impediments in the poor law that kept many needy
-older people out of the welfare system. In the Supplementary Security Income .
program, for example, we have ecliminated lien and recovery and
relative responsibility, and, over the last several ycars a substantial number of
states have moved toward using the declaration process for eligibility, under which
we largely took the word of the older person as to the nature of his resources.

Over these several years there has been no evidence that older people have
abused the Old Age Assistance program, or that the programs of services for the
elderly have been part of the plot, in"the words of Seeretary Weinberger in his
statement hefore this Committee last Tuesday whereby ““the states and localities
have_used the social services monies to refinance programs which they had tradi-
tionally supported entirely out of state funds.”

As a matter of fact;- we can make a strong case that the states, except in a few
instances, have over the years been laggard in the development of services for
older people. Despite the increase in federal matching for services—from 50 per
cent to 75 per cent in 1962 and a reaffirmation of the availability of services to
those ‘“likely to become dependent,” federal social services expenditures increased
only modestly between 1962 and 1969 when the Nixon Administration took over.

he 1967 amendments to the Social Security Act placed further emphasis on the
importance of services, which, together with the impact of the demonstration pro-
grams for the elderly under the (%lder Americans Act and the vigorous leadership
-exercised by State and local Commissions on the Aging and organized groups of
senior citizens, began to produce substantial, but, in our judgment, solid and es-
sential prograns of services for older Americans,

Organized were information and referral centers, home health-aide services de-
signed to keep the enfeebled still funetioning in the community, nutrition and
meals on wheels programs, protective and friendly visiting services, recreational
activities and transportation services. These services were far from universal, and,
except for a relatively few communities with exceptional leadership, were not
organized across the spectrum of desirable and necessary 'services.

Unfortunately, there are no national statistics on how many elderly persons have
been served by these programs, but a reasonably intelligent estimate might indi-
cate that this was in the order of 2-3 million individuals—less than 10 per cent of
our senior population.

These services programs were administered so as to make them primarily avail-
able to low or modest income eclderly, and, to avoid any form of the means test,
the programs were fre(?luently located in low-income areas or related to public
housing or subsidized housing projects and every elderly person was presumed
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| eligible. Every effort was exercised to assure that the elderly persons would not
associate the gervices with welfare, including encouraging recipients, when able
and where appropriate to pay a modest fee.

IN ACTION ON AND REACTION TO “RUNAWAY'’ 80CIAL SERVICES COSTS

In all the hullabaloo about the “runaway” Social Services program—this so-
called “runaway’’ began and was abetted in the HEW Secretaryships of Messrs,
Fineh and Richardson and the OMB Directorship of Mr. Weinberger. We have
seen no cvidence that service dollars for the elderly have been used as a kind of
revenue sharing for relief of the states and localities of their tax burdens.

It seems very odd to us that for four years, and not until after the 1972 Presi-
dential election, was this administration apparently able to produce a set of regu-
lations for the social services—and then, when they do, these regulations look very
much like a process of impoundment of funds by regulations.

We call it impoundment purposely because the effects of holding eligibility for
services to the clderly down to persons ‘“‘who are expected to become recipients
within six months and who have incomes within 1509 of their state’s public as-
sistance standard” is to scriously reduce the number of older persons who are
presently eligible for services.

Promises that the $2.5-billion authorized will be appropriated if asked for by
the States is 80 much rhetoric when the admission barriers to the services program
are so narrowed,

THE 150 PERCENT LIMIT AND SIX MONTH TEST

We object first to the income limit of 1509, of the State’s assistance standard
and the six month test as to Jmssil)le dependency on welfare. The White House
Conference on Aging endorsed as its key recommendation—the adoption now as
the minimum standard of income adequacy of the Intermediate BLS budget for
an elderly couple—$4,500 a year in the Spring of 1970 and 75 per cent of the
couple’s standard for a single person. -

ransiated to 1973—this is $5,200 for a couple and $3,900 for an individual,

The National Council of Senior Citizens holds that anf' elderly couple with an
income of less than-$5,200 a year—about 409, of all elderly couples are below this
minimum standard of income—does not have the resources to pay for essential
social services, which, if available, could and would enable them to maintain
independent living. In the great majority of states and probably in all states the
application of the rule that no services shall be provided to individuals or couples
with income above 150%, of the assistance standard would take away from
hundreds of thousands of elderly the helpful services they are now obtaining under
the present_practice of providing to the elderly with modest or low incomes an
essential ounce of prevention,

The regulations also establish case by casc investigations—a procedure which
as far as the elderly are concerned has the effect of making these programs wel-
fare-oriented and thus anathema to manfr elderly persons, This regulation thus
reverses the growing practice of treating old persons with respect, who, because of
their age and nced for these services are entitled to them.

Discarded are the group eligibility procedures, under which an elderly resident
of public and subsidized housing and low-income areas were presumed eligible
for services. Although we succeeded in eliminating the pauper’s oath approach
in the Supplementary Security Income prograin, the administration seems
determined to restore this approach in the services area.

As we indicated earlier, we object to the requirement that if the person is not on
assistance his condition must be such that he is expected to become an assistance
recipient within six months if a requested service is to be offered him. -

In the National Council of Senior Citizens’ ‘ Platform For The Seventies For
All Older Americans,” which we distributed widely at the White House Con-
ference on Aging, we hald that a wide and adequate range of facilities and services
appropriately designed to meet the nceds of older people, through consultation
with older people, must be developed and f'mance(ll. \K’e held further that. our
public policy must be one to keep the older person functioning at his maximum

hyt'_s'i'cz;} or mental capacity in the community—not separated from it in an
nstitution,
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We held that these services are essentially proventative and thus, like our &mblio
health services, ought to be made available either free or partially subsidized._

An annual per capita investment of $50 for the 20 million elderly persons could,
under strong and effective federal %uidelines and leadership, produce an inte-
grated system of services to the elderly that would permit hundreds of thousands
of older persons to stay out-ef institutions and to continue to live independently
in the community at substantial money savings, but, more importantly, add -
dignity and security to their later years.

NEW FEDERALISM—LOOKING BACKWARDS

These regulations look in the opposite direction and essentially say, under this
Administration’s New Federalism, as expressed in its revenue sharing approach,
don’t look to your federal government to provide leadership in the solution o
social problems. This administration argues that the local level of government
knows best what services are nceded and how they should be administered. This
may well be so far as streets, sewers, police, etc. are involved, but we question
their knowledge and capacity to deal with the needs of people unless there is
effective federal guidance and leadership.

However, debating the level of government at which a program is administered
can be non-productive and a misleading ploy. Good programs, theoretically, can be
administered at any level of government. £o can bad ones. 't Le real issue is that we
cannot afford to divest our national government of the primary responsibility
for national Broblems, no matter who administers a program.

Only the National government has the constitutional authority, the financial
(and potential) resources, the administrative talent and the statesmanship to
deal with these problems on a national scale.

We must ensure that our national government does not erode its responsibility
to be the leader for national social policy—to be responsible for solving national
social problems,

As further evidence of federal withdrawal from a leadership role is the regulation
with respect to services for seniors with its requirement that a state need provide
only one of the defined services to receive approval of its state. This regulation is
both illusory and inadequate. In the first place, the state is not required to pmvide
information and referral services essential to helping an older person find the
services most appropriate to his need. Most importantly, if an older person is to
be helped to maintain independent living, a combination of several services may
well be required.

In the instance, for example that of providing a viable alternative to nursing
home care, home-health services, chore or homemaker services, home delivere
meals and possibly transportation services might all be required.

In the National Council of Senior Citizens' comments on these Regulations, we
recommended that an approved State plan must provide a core program of
services, including information and referral services, and, at least three of the
defined services—chore services, day-care services, educational services, foster-
care services, health-related services, home delivered or congregate meals, home-
maker services, housing improvement services, protective services and transpor-
tation services. .

REVIEW OF THE REVISED REGULATIONS

The National Council of Senior Citizens commented on the original set of
social services regulations. We found them so discriminatory with respect to
meeting the services needs of the elderly that we urged that the regulations
affecting the adult categories be rescinded.

- We argued further that with the initiation of the Supplementary Security
Income program on January 1, 1974, with for the first time a universal floor of
income for the elderly and relatively progressive eligibility conditions, the legisla-
tion for the adult titles should be written jointly by the Community Services
Administration of the Social and Rehabilitation Services and the Social Security
Administration, in full cognizance of the very substantially enlarged population
of older people who will be eligible for SS1, takinﬁ into fullest account the charac-
teristics and needs of the 4 million elderly who have never been on welfare, but
may be eligible for SS1 as well as the 2 million OAA recipients.

n reviewing the revised regulations, we found little improvement, except for
the permission to use donated J)rivate funds, although even that conversion
could be decidedly circumscribed by the sort of ‘stronger administrative pro-
cedures” for monitoring the application of donated funds the Administration

indicates it will propose.
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We are thus constrained to argue still for the rescinding of the regulations
affecting the adult titles, and urge that in their re-writing, the Community
Services Administration and the Social Security Administration be involved:

In this re-writing we recommend;

First o

That there be a recommitment to the basic importance of self-helﬁ. self-care
and independent living services for the elderly in the spirit of the White House
Conference on Aging, and the President’s commitment to social services in
December, 1971.

Second

That related to the above there be recognized the absolutely essential role of
the federal govemmcnt in the provision of leadership, standard-setting and the
allocation of resources including the monitoring of such resources.

Third

That all Persons at or below the BLS Intermediate level of income for an
elderly couple or individual be eligible for services.

If this requires an amendment to the law the NCSC is prepared to advocate
and support such an amendment.

Fourth

Since we are not dealing with money grants for individuals but essential pre-
ventative services, eligibility conditions and procedures that are flexible and
considerate should be employed, such as:

1. The use of the declaration.
2. Presumptive cligibility for the clderly living in low income areas or
residents or public or subsidized housing.
3. Eligibility redeterminations should be no more frequent than annually.
Fifth

We recommend that in this re-write an approved State plan must provide a
core program of services, including information and referral services, and, at
leust three of the defined serviees.

We recommend-further that over a period of five years a State be required to
offer the full range of defined services—chore services, day-care services, educa-
tional services, foster-care services, health-related services, home delivered or
congregate meals, home-maker services, housing improvement services, protective
services and transportation services.

We appreciate this opportunity to appear before this committee, We want and
we are sure this committee wants a forward looking and constructive program of
services for the elderly. This cannot be achieved under these proposed regulations.

The CuairMAN. Our next witness will be Dr. Ellen Winston,
president, National Council for Homemaker-Home Health Aide Serv-
ices. We are pleased to welcome you before the committee, Dr.
Winston. You may proceed.

STATEMENT OF DR. ELLEN WINSTON, PRESIDENT, NATIONAL
COUNCIL FOR HOMEMAKER-HOME HEALTH AIDE SERVICES

Dr. WinstoN. I am requesting that the prepared testimony be
incorporated in full in the record of this hearing and that I be per-
mitted to comment briefly on some of these points.

Our statement deals specifically with homemaker-home health aide
services, Homemaker service is a service that.is basic to both the
health and social welfare fields. It is well demonstrated that it may be
needed at some time in life by any individual or family regardless of
economic status although we are focusing today primarily on recipients
of financial aid both present and former and potential recipients.

Homemaker services are essential in periods of stress or special

roblems of individuals or families. They may be provided and are
Being provided today under public auspices, under private nonprofit
auspices, and by commercial agencies.
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Former regulations of the Department of Health, Education, and
Welfare issued on November 26, 1970, mandated the provision of
homemaker services statewide for the aged, blind, and disabled; and
in separate regulations for the WIN program. We believe that this
provision should be restored and extended to other families with
children. Also, former regulations by the Department of Health, Edu-
cation, and Welfare required that homemaker services meet standards
of some national standard setting agency, such as the National
Council for Homemaker-Home Health Aide Services.

With the full cooperation of various parts of the Department of
Health, Education, and Welfare such national standards were promptly
developed. Agencies which apply and meet these standards are now
being approved and we have approved agencies in all parts of the
country.

We know from nursing home and day care experience how dangerous
it is not to require standards for quality care to vulnerable individuals,
We believe that the provision with respect to agencies meeting national
standards should be restored and effectively enforced for protection
of the persons served.

From the point of view of the best interests of individuals and their
families, first priority should be given to home care whenever possible
as contrasted with much more expensive institutional or group care.
Yet the present regulations will have the effect of reducing the already

rossly inadequate amount of homemaker services and of encouraging
mnstitutional care for children and adults.

_'The new regulations will provide for help to people to get into
medical institutions but not to get out. A Florida study showed that
20 percent of the nursing home residents did not need to be there. If
a small amount of care could be available, they would have been able
to remain in their-own homes. For a similar study in Massachusetts
the proportion was 40 percent.

If for no other reasons, homemaker services meeting national stand-
ards should be mandated for economic reasons. I would like to quote
from the American Medical Association news release of April 1973.
It tells the story of a 72-year-old woman, Mrs. L.

It states that: ,

. Mrs. L. was admitted to the nursing home on October 2d, two days after
neighbors learned she had lived for a week on water, a half loaf of bread, and a
box of cereal. Various infirmities kept her from shopping for groceries and even
from preparing meals and she had nobody to do it for her,

The kindly neighbors watched as Mrs. L. was helped down the stairs and into
a car to take her to an institution, therchy helping their taxes go up. Her care
would cost about $400 a month or about three or four times what it would cost
to have a part time homemaker-health aide do her shopping and help with the
meals and do her housekeeping. Such help was all Mrs. L. needed and all she
wanted.

Further evidence that homemaker care makes sense comes from
Washington, D.C., and San Francisco. The Department of Human
Resources here in Washington indicates that avhen their Department

urchased homemaker-home health aide services from the Homemaker

Jare Services of the National Capital area, a voluntary nonprofit
agency approved by the National Coundil, and also from an agency
‘which did not meet the standards of the National Council, the average
cost per case for the services from the nonapproved agency was twice
as high as the cost when provided by the approved agency, even though
the cost per hour of the approved agency was higher.
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Information from the San Francisco Department of Social Services
shows the same trend. When good evaluation of the home situation is
provided along with properly trained and supervised staff, the cost is
substantially below that of an agency which does not meet national
standards,

Of the first 20 agencies approved by the National Council under its
national standards the cost per hour for the services ranged from $2.42
to $7.50 and averaged $4.33 per hour. Yet even where the cost per
hour was over $7, the average monthly cost per case amounted to
less than $160, which, of course, is less than 2 days of hospital care.

To help implement the objectives of quality in home care, we believe
that homemaker services for families and adults should be added to
Klose few exempted services under section 1130 of the Social Security

ct.

We now have approximately 30,000 homemakers and home health
aides in the United States. To provide as much service as they do in
England relative to our population we need 300,000 such persons.
This offers great potential for employment for poor women, whose only
marketable skills are in the care of children, improving the home, care
of the sick, the mentally or physically disabled, the o%d.

Many agencies have recruited well over half of their homemakers
from the EFDC caseloads. The present regulations will restrict this
employment potential. It will force other families, where a family
member could work if there was some help at home, to resort to public
assistance in lieu of a job. )

We are just now geared up to greatly expanding this valuable health -
and sociaf welfare service. We already see the tragic. cutbacks by
States, some of which were reported this morning, as they struggle to
meet the new regulations. We urge restoration of the regulations of
November 1970, with respect to homemaker services for the aged, the
blind, and the disabled and their extension to familics with children.

Thank you.

" The CuairMaN. Thank you for your statement, Mrs. Winston. I
am pleased to hear that this is an area in which we could put to work
-some of those mothers who are unable to find employment and who
would prefer jobs doing something useful, because it is a frustrating
experience to simply live on a welfare check.
ow in this area, 1 believe you said that we could provide about
300,000 jobs and that these jobs are particularly well-suited for people
whose only experience and whose only skill relates to the home?

Dr. Winston. Right.

The CHAIRMAN. ff believe you have some experience as a public
welfare administrator before you moved to your present station,
didn’t you? :

Dr. WinsToN. Yes, sir.

The CrairManN. What was that experienee? -

Dr. Winston. I was for about 18 years the State Commissioner of
Public Welfare in North Carolina where I carried out demonstrations
.on homemaker services for families with children living in rural areas
and then, and really what was the first program in tﬁe country, for
homemaker services for the aged. Then I was, of course, for 4 years in
the Department of Health, %Jducation, and Welfare where we con-
tinued to promote the development of these basic services.

- The Cuarryan. ‘Well you certainly know whereof you speak be-
- cause you have had a lot of experience with this,
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You made a very fine statement. Senator Fannin? ,
Senator Fannin. Well, thank you. I know that the chairman hss
sponsored legislation that would accomplish much of what you refer
to in your statement, Mrs. Winston, especially the statement about the
employment of motilers, which could be utilized to take care of the
elderly, and the dependent, and the ill. '
I am wonderin%‘m your work how many States do you operate in?
Dr. Winston: Well, actually the national council provides leader-
ship for all of the States and we have just completed five regional meet-
ings in which we had representatives at the several meetings from all of

-the States in the country. We are presently involved in an approval

program whereby we approve agencies that meet the standards which
were established partly at least in response to the earlier Federal re-
quirement. The approved agencies to date range all of the way from
Maine to California and from Texas to North éarolina.

Senator FanNin. But your work is handled from your home office
in New York? : -

Dr, WinstoN. Yes, the home office is in New York.

Senator FANNIN. You do not have branch offices in other areas?

Dr. WinsTon. No, sir, we are not that well financed. We would like
to have branch offices. We do, of course, work very closely with State
departments of social services, and increasingly with State health
departments, for the development of services, because actually to meet
the need, we must have programs under both public health and public
welfare auspices. Qur most rapidly growing area of homemaker serv-
ices until the present regulations was in the public social welfare area.
We also need private nonprofit agencies. We have some very fine ones,
including the one here in the District of Columbia. Increasingly we are
seeing commercial agencies come into this field. . o

We had no commercial agencies back in 1966 when we did our first
survey and we found that we had about 800 agencies offering services.
Now out of some 3,000 agencies providing services, between 200 and
300 are commercial agencies. '

With this variety of auspices and with the distribution throughout
the country and with services to people who are financially dependent
or who are physically dependent, the whole gamut of services has
resulted in a tremendous need for some kind of overall national
standards.

We are underwriting standards for the assistance programs with the
new legislation. We have many areas in which we have accepted
national standards. One of the %ood examples of course is the hospital
accreditation program. So this all fits into a pattern that we well under-
stand and that we have developed over the years. - C

Senator FanniN. Thank, you kindly. ) ~

The CuarrmMaN. Would you mind just giving me from your exper-
ience what you regard as a typical situation both with regard to the

homemaker and homé health ‘aide? What do they do for this aged

Eerson and what kind of experience does the homemaker and home
ealth aide need in order to do that work successfully?- :
_.Dr. WinsTon. Let’s start with the homemaker or liome health side.

"Actually it is one and the same thing, but we refer to them as home

health aides in the medicaid program, There the focus is mure on the
personal care needs of the individual along with other activities. We
use the term homemaker when it is really a social wélfare situation.
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- AsTindicated, we recruit a great-many of our homemakers from the
AFDC caseload. These are women who have demonstrated their
ability to take care of children. They keep clean houses, they have had
family experience in looking after illness, and so on. Qur standards
require a minimum of 40 hours of specialized training, which covera
the various areas of homemaking to make sure that the homemakers are |
Eretty well adapted to other situations besides their own homes. We

ave a continuing program of inservice training.

Now we do believe in professional supervision. These people are
araprofessionals. Some of them who have worked successfully in the
eld become supervisors themselves of the homemaker role but always.

there is somewhere in the picture a social worker or a nurse or a home
econoniist. It is the overall evaluation of the case which helps to deter-.
mine that you put in the right kind of services and the right amount.,

That is basically the reason that the actual case cost of our approved
agencies is lower than the case cost for the nonapprovable agencies,
because the nonapprovable agencies don’t have specialized training
and they do not provide supervision and so on.

Now what does a homemaker do? Let’s take a typical case of an older
person livi_nﬁ alone, perhaps a little feeble, not able to get out very
much. The homemaker might go in for half a day twice a week and
be responsible for the grocery shoppin%, for the general cleaning up,
and do a little cooking in advance, do a little washing or take the wash
out to the laundry and various things that a healthfr older person would,
do for himself. She would help the older person learn ways in which
to take care of himself on the days that the homemaker doesn’t
come in; and, of course, at the same time the homemaker breaks the
monotony and helps keep the person from becoming too isolated.
Often homemakers take older persons on little trips. They keep many-
of them from having to go into institutional or group care.

I was interested last week when I was in London for an inter-.
national conference on this service to hear a paper in which it was.
pointed out that recently there had been a controlled study in which,
there were two groups of older people who had congested heart
conditions. One group got homemaker-health care services and the
other group did not. Of the group that got"the services, only 8 had
to go_into a hospital over a period of time but for the other group.
who did not get the services, more than 20 had to go in. For the
smaller group, they were in the hospital a total of only 23 days. For- -
the other group, they were in the hospital for over 200 days. The
differentials as to costs are just fantastic. S
- Increasingly we are emphasizing with families with chjldren the
use of the homemaker to help improve the level of living. One of the
great problems of our very poor is that they do not know how to do .
any better. So we found homemakers to teach mothers how to take
care of their children and to help them develop routines so that the
children get off to school on time in_the morning, are decently washed,
and so on. And the homemaker does various things that just make

for good daily-living. L _ AT

e homemaker comes in under ageicy auspices. She may he wear-
ing a uniform or a little badge. She comes with the ‘support of an

‘agtegrg behind her and there is really remarkable change: in family

.situaglons. . e T

i
. Sy
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If you have the time, I would like to tell you my favorite story.
We sent a homemaker into a family with several children where the
family had never sat down together to a meal. After a few days when
the children saw the homemaker turn the corner of their block,
they would run and settle themselves around the table because
they looked forward with such great anticipation to this new routine
and to thé decent food that was coming into their home as a result
of having homemaker services.

We are also beginning to use homemaker services to keep delinquent
children out of institutions. We put the children on probation, have
the homemaker go in and help the mother make a decent, orderly
home for the child; and so'you protect the child.

We also can get a great many people out of hospitals faster if there
is a homemaker to go in. In fact, in Finland everytime there is a new
baby born, they .send a homemaker into the home. Their infant mor-
tality rate is a lot lower than ours. So the uses for this service is ulmost
as broad as the whole gamut of family living.

The Cuarrman. Well, thank you very much for a very fine state-
ment here. I think you have convinced those of us who heard you and
I think your testimony pretty well convinces us that you made a good

case.
Dr. WinsTtoN. Thank you for giving me the opportunity to appear.
[The statement of Dr. Winston follows:]

Preparkp TeEsTiMONY oF DR. ELLeN WINSTON, oN BEHALF OF THE NaTioNAL
CounciL For Homemaker-Home HeaLTH AIpe Services, Inc.

My name is Ellen Winston. I am speaking in my capacity as the president of
the National Council for Homemaker-Home Ilealth Aide Services, Inc., which
is a national, non-profit, tax-exempt 501(c) (3) organization with offices located at
67 Irving Place, New York, N.Y. 10003. The National Council is & membership
ggg?éﬂza;tion. Its members number 265 agencies, 46 organizations and 194 in-

ividuals.

While the National Council strongly objects to many aspeets of the amended
regulations and believes that the only sound approach is to withdraw those
regulations and return to the regulations Published in part on January 28, 1969,
and in part on November 26, 1970, we are limiting our comments to those portions
of the regulations of February 16, 1973, as revised and reissued on May 1, 1973,
which relate directly to hbmemaker-home health aide services.

We are pleased to note that changes were made from the proposed regulations
in regard to private funds and in-kind contributions being considered as the State’s
share in claiming Federal reimbursement. This form of financial cooperation is an
appropriate and creative arrangement in a public-voluntary partnership where
.t %&mrpose is the provision of social services.

e are concerned, however, that the requirement that agencies meet nationally
recognized basic standards for these Vital services known as homemaker or
‘homemaker-home health aide services, must be maintained. In the regulations in
effect now agencies providing these services must have standards w! ich are in
substantial conformity with.those of the National Council for Homemaker-Home
‘Health Aide Services. This requirement is sound and should be reinstated in the
regulations published May 1, 1973.

ederally recognized basic standards for homemaker-home health aide services
are of vital importance for many reasons, but especially because as of this date,
there are no licensing laws for homemaker-home aide services in any state. In
short, homemaker-home health aide services could be provided across the country
without reference to broadly recognized standards of any kind, except for those
“dgpecified in’ the Medicare program for home health aides. Fifty states cannot
.gear up overnight to write standards for homemaker-home health aide services
-and develop-and implement a system for assuring that these standards will be
maintained. Furthermore, with an increasingly mobile population it grdws ever
more important to have one set of basic standards rather than fifty different sets.
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Iiopefully the state would then develop state standards as high or preferably higher
than the basic national standards.

Although homemaker-home health aide services are not under one administra-
tion like the Security Income Administration will be January 1, 1974, the principle
in re%ard to basic standards being set forth for these services is similar to the
principleback of this assistance payments program. It sets one standard nation-
wide below which the recipients of this payment-program must not fall. The same
should be true of homemaker-homne health aide services. The states then each may
make determinations about their own assistance paﬁments (or standards for
homemaker-home health aide services) over and above the basic Federal standards.

A sound set of basic national standards for homemaker-home health aideservices
has been developed by the National Council for Homemaker-Home Health Aide
Services. The Counceil has also developed a sound system for assuring that agencies
meet these basic standards. Both the setting of the standards and the approval
gaccredltation) systemn were undertaken with the backing and participation of the

department of Health, Education, and Welfare,

he National Council for Homemaker-Home Health Aide Services is the
national voluntary body whose purpose is the development of quality homemaker-~
home health aide services across the country. The National Council’s standards
and the apgrova.l (accreditation) program built u%(m these standards each were
developed by groups broadly representative of homemaker-home health aide
agencies across the nation and by related public and voluntary national, state and
local health and welfare interests. The approval program is based on fourteen
standards, which establish for the first time a basic floor of standards under the
service, For the Federal Government to remove itself at this time from respon-
sibili? for standards in connection with homemaker-home health aide services
would be a tragedy for the thousands of consumers and potential consumers of
these vital services. Unless basic national standards such as those of the National
Council for Homemaker-Home Health Aide Services are recognized, a situation
will develop which will be much worse than that resulting from the poor and
unchecked standards in the nursing home field especially when onée recognizes
that homemaker-home health aide services are given in the home and are develop-
ing rapidly under a wide variety of auspices including public voluntary non-
profit and for-profit agencies.

In 1973 it is estimated that there are some 3,000 administrative units of the
service of which some 275 are proprietary, Of the 800 units which existed in 1966,
there were almost no proprietary agencies at all,

Additional compelling evidence for requiring standards is that homemaker-
home health aide services which meet basic national standards cost less.

We have information from the Department of Human Resources, Washington,
D.C., which indicates that when the department Xjurchased homemaker-home
health aide services from the Homemaker Health Aide Service of the National
Capital Area, a voluntary non-profit agency approved by the National Council
and from an agency whose standards were not approved by the National Council,
tho average costs per case for the service by the non-approved agency was just
twice as high as that provided by the approved agency, even though the cost per
hour of the approved agency was higher. .

Information from the San Francisco, California, Department of Social Services
shows exaotly the same trend. Obviously fewer units of care are utilized when good
evaluation of the home situation is provided along with properly trained and
superviged staff, Of interest too is the fact that of the first twenty agencies ap-
groved by the National Council, the per hour cost for the services ranged from

"$2.42 to $7.560 and averaged $4.33 per hour. Yet even where the service cost per
hour was over $7.00, the average monthly cost per case amounted to less than

There are ample precedents for the Federal Government’s use of non-govern-
mental bodies to help assure quality control of a given program of service, For ex-
ample, in the Federal Register dated February 14, 1973, the Office of Education of
the Department of Health, Education, and Welfare fists nationally recognized
accrediting associations and agencies for the purpose of determining eligibility for
Federal assistance, Among the national voluntary organizations listed are these:
Committee on Accreditation, Council on Social Work Education (Fraduate pro-
fessional schools); Professional and Practical Nurse, Board of Review, National

. L‘e%‘iue for Nursly, Inc. }professional and practical nurse programs).
e National Council for Homemaker-Home Health Aide Services provides a
service similar to these groups, except that the homemaker-home health aide is

04-043—73—pt, 27
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regarded as a paraprofessional or allied worker, rather than_as a professional
person. For this and other reasons the Council approves the total service rather
than the aide.

For years the Joint Commission on Acereditation of Hospitals has been ree-
ognized as one mechanism for deciding which agencies in the health care field would
be eligible to reccive Medicare dollars.

Assuming that a requirement exists for a basic floor of standards under home-
maker-home health aide services, they are one of the most useful of all health and
welfare services currently under development. They are sound from a human as
well as from an cconomic standpoint. Therefore, they should continue to he
mandated for the aged, blind and disabled and the mandate should be extended to
all families with children as well as for families involved with the WIN program.
Neither of thése mandates are included in the May 1, 1973 regulations,

There is no service extant today better able to achieve some of the goals set
forth by the Department in these regulations, goals such as self-support and sclf
sufficiency, and yet the regulations seriously reduce the possibility of homemaker-
home health aide services being utilized to reach thix end. For example, the still
prohibitively tight eligibility requirements in the May 1 regulations are a case in
point. These regulations would limit Federal financial participation for potential
assistance recg)ients to six months service and former recipients to three months
service instead of five and two years respectively, Cutting off homemaker-home
health aide service particularly from the aged, blind and disabled, will in many
instances result in dependency and higher costs to the community as people are
forced to apply for welfare to maintain eligibility for the service or to enter homesy
for the aged, nursing homes and even hospitals when they are no longer able to
obtain the help needed to remain in their homes or other places of residence.

We submit further that the recently passed restrictive law with regard to
social services including homemaker-home health aide services being available to
former and potential recipients up to a limit of ten percent of Federally funded
expenditures, must also be amended. Homemaker-home health aide =ervices
should be one of the services exempted from the Federal ceiling on matching
funds available for social services. Without waiting for a change in the law how-
ever, the regulations should be changed so that even within the restrictive law as
many needy people as pussible in the former and_potential categories may remain
in their own homes and in an independent status. The proposed checking and
rechecking will cause administrative costs to skyrocket and a much too large
percentage of each dollar spent will go for administration rather than for service.

An additional significant point is that many homemaker-home health aides are
former welfare recipients. If agencies have to cut back their staff because of lack
of funds, many homemaker-home health aides will have no alternative but them-
selves go back on the welfare roles; if programs are expanded new positions would
be created for additional welfare recipients and other persons.

The National Council for Homemaker-Home Health Aide Services earnestly
requests that these regulations be drastically revised to include the above points,

The CuatrMaN. We will then meet again tomorrow at 9:45 a.m,,
for a committee picture and at that time we ought to have a quorum so,
we can vote on some of the nominations.

We will then resunie our hearings on social services at 10 a.m.,
tomorrow.

{Whereupon at 4 p.m., the committee recessed to reconvene at 10
a.m., Wednesday, March 16, 1973.].



SOCIAL SERVICES REGULATIONS

WEDNESDAY, MAY 10, 1070

1.8, SENATE,
Commirres oN FINANCE,
Washington, D.(",

The committee met, pursuant to notice, at 10:10 w.ny., in room
2221, Dirksen Senwte Office Building, Senator Russell B, Long
(chairman) presiding.

Prosent: Senntors Long and Curtis,

The Cuamsan, The committee will come to ordor,

I have o letter here that was signed by 81 Members of the House of
Representatives, It was requested by Representative Reld that 1 remd
this letter for the record.

“Denr Me, Chaleman, wo want to indiente our concern nhout the
rovised regulations for the soeful services program issued by the
Depurtment of Health, Eduentdon, and Welfare on NMay 1,

wAfter reviewing these lutest regulutions together with the earlier
version published on February 16, it appears to us that HEW has
lost sight of the original objective of the socinl services program—-
the prevention of welfnre dopendeney.

“The new regulntions, in effeet, conveft social services from a
program intended to kool) people off welfare to one which is targeted
almost exclusively on welfare recipients, \

“In some arcas, the regulations are netually counterproductive.
Welfare dependency, in fuet, will be encournged rather than dis-
cournged. A good cuxe in point ix the new incomo eligibility standards.
The May 1 regulations stute that with the exeeption of day care,
potential welfare recipients will be cligible for services only if their
gross income does not excead 180 percent of their State’s wolfaro
payment standard, ‘I'his meuns that in cvery State, many wolfure
reciplonts with outside carnings will be cligible for servicos while
nonrecipionts ut the same income level will be ineligible. 'I'he accom-
pana:ing chart documents this point.

“Clearly, HEW will have difficulty jnsﬂfyinfx an arrangemont in
which a nonrecipiont finds that he cannot quulify for free day care
sorvice, for example, while his woelfura recipient neighbor with an equal
if not higher income can obtain the free service,

“What HEW Is really telling }moplo throut}h theso new regulations
i that you can do much botter for yourself if you stay on welfare so
why bother trying to make it on your own,

“"I'he now assots requirement will also tend to discournge cconomic
independence. Under tho revised regulations, potentinl recipionts will
have to meet the sume nssots test used for cash ussistanco recipionts.
In most States, this means-that low income homeowners, farmers,
and people with modest savings will bo effectively cut off from the

(269)
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program. Hore again, we will be ‘Rolmhzing those poople who are
struggling to maintain their self-sufficioncy at poverty lovel incomes.

“Wo are also concerned about the extremely restrictive definition
of nervices oligible for Federal reimbursemont. Funding will be cut off
for n wido range of programs, inclnding education, mental health,
medical treatment, and nutritional services.

“A number of States have used socinl service funds to establish
drug treatmont and alcoholism control conters, By treating an indi-
vidunl’s drug ‘froblom n community agency is doing much to keo
thin person off the welfaro rolls, Yot, drug treatmont programs will
no longer be fundable under the new regulations,

“Many older people have maintained their indopendence and
avolded institutionalization with the aid of Pm rams such ar ‘monls
on wheoly'. But many of these efforts, as woll, will now be terminated
us a rosult of tho new regulations.

“'Those now federally Imposed restrictions run counter to offorts
underway throughout the Fedoral Government to give Statos more
ﬂuxiblllt{ in dealing with their own locally identified needs. For some
reason, the objectives of the New Federalism have been abandoned
when it comes to socinl servicos,

“Clenrlf' additional revisions of the May 1 regulations are nocessar
it the socfal servico program s to meot tho mu?or goal laid out for it
b&r Congress—tho prevention of welfare dependency. If the necossary
adjustmonts aro not made on an administrative lovel, we urge the
Finance Committee Lo consider legislative action to deal with the
concerns wo have just outlined,

“We would urprocluto huving this letter made part of your come
mitteo’s official hearing record on social service regulations,

“With best wishos,

-4'Sincerely,
“QapeN R, R,
“DoNaLp M, Fraser.”

Thoro aro 70 othor cosigners to this lotter and I will include the

list in the record.
[The list of cosignors follows:)

Bella 8. Abzug. Ron do Lugo,
Josoph P. Addabbo. Charles C. Diggs, Jr.
Thomas .. Ashley. Robert . Drinan,
Herman Badillo. Bob Eckhardt.

John A, Blatnik. Don Edwards.
Jonathan B, Bingham, Joshua Eflberg.
Edward P, Boland. Dante B. Fascell,
John Brademas, Walter E, Fauntroy.
Frank J. Brasco. Richard H, Fulton,
Goorge E. Brown, Jr. Henry B. Gonzalez,
Yvonne Brathwaito Burke. William J. Greon.
Shirley Chisholm. Gilbert Gudo,
William Clay. Michael Harrington.
John Conyors, Jr. Augustus F. Hawkins,
James C, Cortan. Honry Holstoskl.
Dominick V. Daniels. Elizabeth Holtzman.
Ronald V. Dellums. Barbara Jordan,

Frank E. Denholm. Robert W. Kastenmolor.
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Edward T. Koch, Patricin Schroeder.
Robort 1., Loggett. John F, Seiberling.
Spark M. Matsunaga, B. F. Sisk,

Lloyd Moods. Jumes V., Stanton.
Rafph H. Motealfo. . Fortney H. Stark.
Patsy T, Mink, Louis Stokes.

Parren J. Mitchell. W. 8. Stuckey Jr.,
Joe .\'Ioukla{. Glerry E. Studdas,
William 8, Moorhend, Jumes W, Symington.
Joo M. Murphy. I'rank "Thompson Jr.
Claude Pepper, Robert O, Ternan,
Berteam I, Podell, Lionel Van Deerlin,
Richardson Preyer. Charles A, Vanik,
Charles B, Rangel. Antonio Borjn Won Pat,
Thomas M. Rees, Sidney R. Yates.
Donald W. Riegle, Andreew Young.
Peter W. Radino Jr. Brock Adums.

Frad B. Rooney. John H. Dent.
Bonjumin 8. Rosenthal, Ken Hechler,

Dan Rostenkowski, Ella T, Grasso,
Edward R. Roybal, Jameos J. Howard. -

Paul 8. Sarbanoes.

\ Pho CuatryaN, Now T will call Congresswoman Shirley Chisholm,
if sho is here. She is not here, ,

Then I will enll nest the Honorable Steven A, Minter, commise
sionor, Mussachusetts Department of Public Welfare, on behalf of
tha American Public Welfure Association,

STATEMENT OF S8TEVEN A, MINTER, COMMISSIONER, MASSACHU.
SETTS DEPARTMENT OF PUBLIC WELFARE, IN BEHALF OF THE
AMERICAN PUBLIC WELFARE ASSOCIATION, ACCOMPANIED BY
GARLAND L. BONIN, COMMISSIONER, LOUISIANA DEPARTMENT
OF PUBLIO WELFARE; AND RICHARD S8CHRADER, CHIEF, DIVI.
SION OF S00IAL SERVIOES, NEBRASKA DEPARTMENT OF PUBLIC
WELFARE

Mr. Minrer, Thank you, Senator Long, T like being well escorted.

I am Steven Minter, comminsioner of the Massachusetts Depart-
ment of Public Welfare, and appearing this morning on behalf of the
National Council of Stato Public Welfare Administrators,

Accompanying me s Commissioner Garland Bonin, of the Depart-
ment of Public Welfare, State of Louisiann, and on my rirgln, Mr,
Richard Schrader, Chief of the Division of Social Services, Nebraska
Department of Public Welfare, Wo propose to rather quickly try to
summurtzr-tineviowpoint of the State administrators,

You stated in announcing these hearings that portions of the pro-
Posed regulations issued on February 16 go well boyond lnst yenr's
egislative action or intent. Wo are here this morning to say we cer-
tainly concur in that view.

o appear today to discuss our views of these regulntions from the
perapective of those persons who are directly responsible at the State
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lovel for administering n Federal-State program. We have grave
concorns about the direction of socinl servicos as & consequence of
theso regulations, but also with the legislative consistency of the
regulations as adopted by HEW with the 1972 revenuc-sharing
amendment enacted by Congress.

"These regulations soverely restrict social service programs, oliminate
entiro groups of pao&»ln who wore formerly eligible to recoive sorvices,
and cronte formidable ndministrative burdens for State agencies. The
Fodoral lnw us you woll know for yours has declared that social servicos
should be provided to families and individuals to help thom achigve
personal imle!mmlonuo or self-support and to strengthen family life.
I'hose regulations thut have been ndoptod will preciude the turqotlng
of socinl sorvicos to those stated gonls, Logislative history clearly
shows, wo feel, that thoro ix deop congressionnl commitment to sociul
sorvicos, Congress did authorize the $2.8 billlon, with funds allotted
to the States on tho basis of population, Will regulations as adopted
by HEW clearly preclude the spending of that money? Mr. Wein«
berger in his testimony nurgostod that the States in flscal your 1973
would be able to spend In the nolghboqmod of 82.1 billion, The
National Couneil of State Administrators akon n look at this,
We ostimato, estimuted buck in Fobruary, that that figure would be
closer to 81.8 billion. We hold to that position in view of the kinds of
regulutions that have beon finally adopted even though thero appear
to be some new amendments, And wo feel now that we have to appenl
to the Congress through the Finance Committeo to act if wo are going
to have a continued socinl worvice program.

We are pm{mslng for the committee’s consideration the following
legislutive actions,

I, Revislon of the regulations to permit the full sponding of the
$2.6 billion allotted for socinl services. Wo wish to have that doune,
obviously, with accountability and documentation procedures, but
the present regulations do not pormit tho Stutes to oven utilizo thoe
money which has been lloceated;

2, hloluuiqn of the elderly as an exempt category under the 90-10
sorvico provision of the 1072 Rovenue Sharing Act. Or, ax T think it
xtnny lbecomc apparent, the climination of the 90-10 provision all

ogether;

. Restoration of the 2-year and 8-your dofinitions with respect to
formor and potontinl recipients; olimination of rosources as an oligi-
bility criterion for sorvicos; and dosignation of the Bureau of Labor
Statistics minimum living standurd ns the income lovol for (letormlnlnr
cligibility for sorvices, Or if not that, somo other equivalont standard;

4, Tnaistence on adding buck in ns o goul strengthening or maintain-
in% family lifo;

. Allowing the Statos muximum flexibility in providing day care
sorvicos; and

6. Elimination of somo of the burdensome requirements around
sln&;o State agoncy rosponsibility.

hat L would ke to do is just to quickly suggest to you the kind of
menns test wo are now going to have to have for persons who require
services, and tho complications.

First of all, when someone comos into an angency to request sorvicos,
wo aro going to havo to run them through a test that says what kind of
services specifioully they aro requesting and is it authorized under the
regulutions?
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Then wo are going to have to go and look at the budget book to
doetermine whother we can furnish the services undor the 90-10 ratio,
It they pass that tost, then woe move on to determine whether or not
the service which has boen requested can meot the self-sufficiency or
self-support goal,

Thero will be a number of persons eliminated there beeause only
curront recipients under the presont deflnitions are oligible for self-
sufficiency services,

It they puss that test, we then look at their income and we must
determine whether their income ix 180 percent or loss of the State's
{mblic unsintance standard, And for those persons who are fortunate
o get through that hwrdle, we will then have to look at what wre their
resources and i thelr resources are anything more than what a public
sorvice assintance recipient's oligibility standard i at the prosent time,
they are out.

n short, we have now set up in the service system n menns test of
four different steps that one has to go through to be eligible to got
wervices, Cloarly 1 think on examination these regulations indiente
that it is muchgeasier to run through the public assistanco eligibility
system and got o public assintunce and get your services than to try
and come in an somobody who is just trving to stay off welfure,

We trust that the committee will tuke o solid look at those,

Furthermore, we want to point out that the nction tuken, in the
final promulgudon of the regulutions, and even in the proposo(‘ roguln-
tions, eliminates virtunlly services to the mentally rvotarded, drug
wddicts and aleoholies, n substantial portion of tho services that wo
have been receiving in terms of foster care and day eare, and we think
this i contrary to the nctions tuken with the amondment to the
Revenue Sharing Act,

There is another point that I think the State administrators would
ike to get acroas that I helieve is not too well known by a great many
persons, and that is the fact that HEW has not just waited to take
Aleps to l,is‘hton up and eliminate many of the services which we ure
Jroviding through these proposed and then finully ndopted regulutions,
I'he new regulations are not the only means that HHEW hax devised to
do that, On December 20 of lust year HEW issued a memorandum
under tho signaturo of tho then SRS Administrator, John Twiname,
outlining new guidelines for claiming Federal financial participation in
social sorvice exponditures, That memorandum, which contains many
of tho eloments included in the flnal social service regulnt«ionu, has been
used in the last 4 months to disallow millions of dollurs in socinl
sorvice clajms from the States, claims that were mado for past years
uxs well na for exponditures in fiscul year 1973,

This December 20 memorandum in addition to imposing new re«
quirements actually superseded several provisions of regulations in
offect whon it was issued, and is in many instances direetly contra-
dictory to the existing regulations and estublished intorpretations
thereof, Despito the magnitude of its implications, this memorandum
was fssued without prior consultation with the States and without
the customary and required notice and comifient procedures, It was
in fact issued to HEW regional offices for distribution to the States,
I think the State of Louisinna cun give n very cogont oxample, and I
am sure Mr, Bonin would like to do that.
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Woe raise this insue with your committee beenuse it is clearly in our
viow related to the larger question of arbitrary Federal budget cutting
by ’lpurely administrative means,

he Council is gratified at the interest that this committee han
shown in the administration and hmdlni of socianl service ‘)ro ramA,
Our major concorn is that wo have a 82,5 billion ceiling, Tt is limlted ns
to what any particular State can do. We would like to seo the kind of
flexibility that makes it possiblo to develop a good social sorvices pro-
gram within those constraints.

I would now like to ask Mr, Richard Schrader if ho would tuko n fow
minutes to elaborate particularly on just one of the service areas that
has boen oliminated to give you an example of the complexity und the
wne' people are going to he hurt.

Mr. Sounanen. My name is Richard Schrader, I am_chief of the
division of socinl services for the Nebraska Stute Welfare Dopartment,
1 nllP vopresenting Mr, Lawrence L. Graham, State director of publie
welfaroe.

In Nebraska we feel programs for the mentally retarded should not
ho subject to n means test, Mr. Graham recommends theso services be
funded through sources other than the socinl security titles such s the
Dovelopmental and Disnbilities Act, Public Law 10-517. Of course,
sufficiont. moneys would need to be approprinted through this et to__
ful'lly fund the mental retardation programs. e

he main impact of the May 1 woclal services regulations in Ne-
braska is that tho social services specifieally exempted from the 90-10
ratio of actunl to potentinl welfure recipients by the Revenue Sharing
Act turn out not to bo exempt categories of services in light of the
May lﬂsocinl sorvices regulations, There is xtill a means test for these
eatogories,

In Nebraskn the most striking example of the impact is In our com-
munity based mental retardation programs where wo estimate that
under the May 1 regulations up to 80 Iporconl, of the mentally retarded
children sorved will still not bo oligible for services duo to this means

tost,

The regulations refer to 150 percent to 2834 percent span of eli-
gibility for day care services for potential recipients, This income
restriction meanhs in Nebraska that at about 88,600 yearly income for a
family of four, the fumily would begin to W full cost of care for the
child in dovelopmental duy care centers. With the income oliglblli(?'
alone, 67 percent of the families with mentally retarded children will
not be eligible. According to the regulations, however, you must still
consider tho family’s resources. In Nebraska the resourco limit would
bo 81,560 for u fumily of four, Munfv of the fumilies will have resources,
including an nutomobile, which will make them ineligible on this basis,

Considoring resources we estimate 80 percent of the familios and
children in the mental retardation centers will be Ineligible. This in
virtually no change from the February 10 draft regulations an they
relate to mentally retarded children,

"Ihe most immedinte problem of serving mentally rotarded children
under age 13 in our State could be ullevinted by inserting o clear
atatement in the regulations that mentally retarded children as well
as adults be grandfathered in for the period July 1, 1973, to Decem-
ber 81, 1073. 'This would provide these programs more time to evaluate
alternative sources of funding.
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Many other Progmms are also affected but the impact apponrs
groatest in services to the mentally rotarded in our State, We have
prepared a more dotalled summary of the total State impact which
will be filed with the committee,

Mr, MinTeR. Sonator, that complotes our tostimony, Wo would bo
vor[y hngpy to answer any questions that you might havo,

‘The CHAIRMAN, | think that you have made o good cuse and [
bolleve that most of us feel that the answer lios In torms of lotting
each State have their share of the funds and leaving them the maximum
posaible discrotion in doclding how the funds nre to be usod,

Now, I would like to axk Mr, Schrador: do you have a monns tost
for socinl orvices, and what is the maximum income allowablo?

Mr. Sciraper, Yos, Sonntor. Under theso rogulutions we can sorvo
children in developmental day care conters s potentinl welfure
rocipients from 180 percent to 233% percent of our standard of
neod for assistonce paymonts. In Nebraska for o fumily of four that
is nbout $5,600 at the 180-percent lovel and 88,600 maximum income.

In wddition to that, ns we mentioned, wo have the resource limitation
of 81,650 total resources for o fomily of four. This rosource tost and
the income limitation did not exist undor the former regulutions.

The CuarrMaN, So thoy would have to meet the same resource
limitation that exists for public wolfare recipients and they would
have o somewhat more liberal Incomo test,

Thank you very much, gentlemon. I find a ;ﬂont, doal of ngreemont,
with what you havo testified to horo and I think that that will bo true
of the majority of tho committee when wo start voting on this issue.

Mr, MinteR, Thank you, Senator,

(The statement of Mr, Minter follows:)

Purepanep STaTeMeNT or 8ruvex A, MinTiR oN Beuawe or i Namosal
Councit or BTat WELFARE ADMINISTUATORS

I am Staven A, Minter, Commisstoner of the Massachusettn Departinent of
Publie Welfare, T appreeinte the ug wortunity to appear before thiv Committee on
behalf of the National Counell of Btate Welfare Administrators,

The Boolal Services Regulutions which were ymnmlmtod by the Departiient
of Health, Kducation, and Welfure (P.L. 02-312) have aroused great concern
among stato and local welfare administrators, private service agencles, reelplents
of services and others in the social welfare arcas,

1t In appropriate, and at the snme time significant, that the Senate Finance
Commlittee has undertaken theso honrlnﬁa to serutintze the regulations to deter
mino If Congressional intent has been followed In the drafting of the regulations,
The Chairman of this Committee stated in announcing these honrlnr\u that pors
tions of the proposed regulations fmsued on February 16 “go woll heyond lnst
year's legislative aotion or Intent.,” Wo concur in this view, with regard to the
final row ations as well as those Puhllnhod on February 16,

Tho National Council of Htate Weltare Administrators appears hofore you
tudny to discuss our views of the S8uciul Bervices Regulations from the perspeelive
of those who are dircotly responsible at the state level for administering o federals
state program, We have grave concerna about the direction of soclal sorvices as a
consequence of tho rogulationa; our concern lles not only with the effeet the
regulations will have on the programs, but alko with the legisintive conkistenoy
of these regulations with the 1972 Rovenue 8haring Amendmonts ennoted by
Congrens, We will demonstrate to you tuday the ways in which theae regulations
soverely restriot social servicea programe, climinate entfre urmu‘m of people who
formorly wora cligible to rocelve serviees, and ereate formidable administrative
burdens for state agencies,

The federal Inw has for years declured that soelal serviees should be provided
to families and individuala to help them achieve personal independence or self«
support, and to strengthen family life, These regulations will preelude the targeting
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of goclal serviees (o these stuted goals, Legislative history clearly shows a decep
Congresstonal commitment to socind services; Congress does puthorize 82,5 billlon
with funds allotted to the states on the banls of population. Theso regulations will
procluwx the possibility of xpending $2.5 billlon,

HEEW has heard objeetions to the Saela] Sorvices Regulations from overy stato
in the nation; at loast HISW haw heen told. It Is not clear that the Department
chooxes to Haten, A total of 208,000 comments on the proposed rozmlu lonn wis
submitted to HEW, the averwhelmin majority of which wore negative,

The Counell of State Welfare Administrators must now appeal®to Congress (o
act if we are (o have a soclal services program as preseribed it the Roclal Recurity
Act and Amendmentn thereto,

' (\‘\’v are proposing for your Committee's conslderation the following leglslative
nctions!

1, Rovislon of the regulations to permit the full spending of the 82,5 billion
allotted for soelal sorviees, Thexe regulations elearly negute the possibility of full
spending of the $2.5 billion,

2. Inclusion of the elderly at an exempt category under the 00-10 serviee pros
vislon of the 1072 Revenue Sharing Aoty to amsuire thelr oligibility for services,

3. Restoratlon of the twoesyear and five-year definitions with respeet to former
and potential recipients; olimination of resourees nxan eligibhitity erlterlon for
sarvicen: and designation of the Bureau of ILabor Statisties' minimum living
standard aa the Income level for determining eligibllity for services,

4. Inniatonco on “strongthening family life"” an a soclal xervices goal,

A Allowing the stutes maximum flexibility in providing day earce serviees,

0. Llimination of roquirement that single stnte ngency determine eligibility, * * *

Ax part of tho celling on xoelnl serviees apending, ("unqronn dovined n xo-called
“00-10" formuls which requires that 90 pereent of o state’s soelnl xoryices moneys
bo spent on current roeiplents of public assistance, with the remaining 10 pereent
available to non-welfare reciplonts, Nix service arens were exempted from tho
“00-10"" provision: foster care, day earo, family planning, mentul rotardation,
and services to drug addiets nnd aleoholier,

Beginning with thisx set of particulars, HEW hax used the amendments as o
basin for Himiting the entire nmwo of the soclal services program, Wo helleve it is
ironie that Secrctary Caspar Welnborger emphaatzed before this committee in
hix tostimony of May 8 that the Soclal Services Regulationr contaln many “nds
ministrative simplifications’’ and will allow the atate greater flexibility {n operating
tholr programs, In spite of HIEW'n relaxation of some adminiatrative roquirenents
In the final wet of regulations, the rules will undoubtedly place additional staff and
paperwork burdenn on state and loeal agencles that administer roclal services,

he following areas represent the major concerns of the Natlonal Counell of
State Welfare Administrators:

Eligibility. The rogulations atate that services may be provided to former
walfare reolplents for a period of three months after actual recelpt of nsslstance,
and may be provided to persons who demonntrate the potential for bhecoming
walfaro reeiplents within xix months, Previously, a former reclplont wan eligible
{;w sorvices for two yenrs, and o potential reciplont was considered eligible for

VO VOATS,

Congress recognlzed, In enactment of the 1062 Soclal Security Amendments,
that there was a vital need to focus our attention and rexources on rehabilitating
current wolfare raclpients an woll ax those likely to hecome welfaro rocipionts,
rather than depending nolely on a check-dispensing system, Mindful that thia
program {x Intended to amellurate or correet the eondltions which lead to financial
dopendency and family instability, it in elear that the requiroment for the typea
of proteotive and proventive services that are needed by theae groups of cltizens
servicon such ax family planning, home management and chore sorvices, is no
likely to be of short-term nature. It Is true that the servicos may bho continued
for longer perlods of time after a redetermination overy six months, This, however,
seema unnecexsarily hurdensome In light of the abjeotives of such ald.

BEligibitty far the elderly will begin at the age of 04 and one-half years, All nfod
applieants and reclpients muat furthermore meot the self-sufficionoy goal requires
ment, Furthermore, the elderly are not Included as an exempted category In the
00-10" formula. Theso throe factors will have the praotical effeat of restrioting
soerviees to tho nged to eurrent welfara reciplents, The Natlonal Councll of Btate
Wolfare Administrators belfoves the clderly should be eligible for soryices hefore
jolning the assistanco rolla; we therefore urge that the elderly be Ineluded as
eategory exempt from the limitations %m'ornlng yotentlal recipients and that the.
;\llgl ’Imlt'v 'd(annltlcmn of former and potential rocipients in effeet In January 1073
ho reinatated.
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Also with rospeet to eligibility, the regulations contain oncrous provisions which
mandate that an individual's or family's rexsources must. he taken into aecount
in detormining cligibility, and income may not exceed 130 por oent of the state's
finunclal assistance payments standard,

The combined effeet of these two provistons Is to restrict delivery of serviees
to the pooreat of the poor, and to climinate the posibility of alding by means of
gorviees those working poor familien who are not reeclving welfare henefits but
huvo speain] problems which may be threatening them with welfare dependeney,
Tho regulations impose in effect the same resovree imitation on services ax for
financial assistance, while serviees under the statiute are supposed to he avallable
to those Hkely to beeome rociplonts; thus Congresslonal intent. §s olearly violnted,
To consider resources, for example, suvings and the value of nssota outside of
homo ownership such as Hifo insurance policies, has the effeet of reducing a person
or family to welfare status hefore they would become eligible, The 180 por eent
limitation Is oqually disastrous, ospociplly for thase states In which welfare pay.
went lovels are very low, For example, a family of four in Maryland, with an
come of 87,000 was heretofore eligible, Under the new regulations, the income for
o family of four may not exceed 83,000 in consldering eligibllity for soeinl nerviees,
And in"the state of Alabama, the sume famlly of four could not have an Income
of more than 81,704,

The Councll helleves that the income Hmitation will result In far greater ine
cqunlity of servieo delivery from state to state than has existed under the present
rules whoreby fncome limitatlons as stipulated in an approved State Plan were
used to mensure oligibility,

The Councll urges that the consideration of resources, an entirely new requires
ment, be eliminated, and that the Bureau of Labor NtatIvties’” mintmum standard
of Hving (or Its equivalent) be establivhed as the maximum income lovel in dee
termining oligibility, Uning that standard, an applied to a family of four persons,
the maximum would be 7,813 in Maryland and 6,207 in Alabama,

Conls, By Hmiting the objectives of soelal serviees to two gonln==selfsgupport
and self-suflicleney=—in the new regulatons, a whole range of preventive nnd
rehabllitative services aimed at holstering fumily stability have been eliminated,
And for formoer and potentinl rucuxlumu, the gonl of well-support must he extae
blished bofore serviees are allowed, Applleation’ of the self-support gonl creates
a system in which two means tests, speeifieally an inconse test plus potentinl for
self support, are helng utilized to determine oligibilty for xervices, while in publie
unsintanco uhulhlllt,v determinntions there Is o single means test, We urge Cons

ress to net to insure that the gonl which was speelfically written into the 1902
mendments of “maintaining and ntronmlu-nln‘; family life" s given equal
priority with selfssupport and self-suflicieney an objoetives of soclal rerviees,

Moentally Rotarded. The only speclfie serviee progeam for tho mentally retarded
in these now regulations i the statement which says day eare may be provided,
when appropriate, to persons who are mentally retarded. This means thoe elimina-
tlon of sorvices such as counseling, dingnosis, training sheltered workshops and
community restdence programs which |)rov|uuuiy were allowable to meet the special
needs of the retarded. The regulntlons require that serviees he almed toward
self-xupport or selfsufficieney, vot the definition of mentally retarded In the
regulations elrcumneribes the .guup to ho served #o that only the most xeverely
handieapped will be eligible. Consider the definition: “Mentally rotarded indl-
vidual means an Individual, not paychotie, who, according to o lleensed physiclan’s
opinlon, s so mentally retarded from Infaney or before reaching 18 years of nﬁu
that ho Ix Ineapable of managing himself and his affairs independently, with
ordinary prudence, or of helng taught to do a0, and who requires supervision,
control, and eare, for his own welfare, op for the welfare of others, or for the welfaro
{;f the cu‘l’nmunlt..\'." In other words, persons eapuble of belug rehabilitated may not

o nerved,

Drug Addiets and Alcoholies, Deaplte the faet that Congress singled out drug
addiots and aleoholles ax an exeeption to the “00-10" formuln, services ax defined In
tho rogulations seem to exelude various types of sorvices that these peoplo neod
and previously recelved, such as detoxifieation, intervention and community
residentinl programm,

Fostor Care, The expensea relnted to foxter care that are allowable for fedoral
financlal partieipation are of particular concorn, Cuxt of lmr«-nt counseling, places
ment of children and review and supervidion of that placoment will bo eligible
for fod(-fnl reimbursemont, but tho cost of services provided to the child in foster
caro will fall entirely to the state, Reeruitment of foster parents and hnm('-ﬂudlng
activitios alvo will not be subject to federal relmbursement. Tho illogle of sue
fiseal hair-xplitting is obvious,
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Day Care, For those familios which qualifty and whose income doos not exeeed
180 Porcont of the state's financlal assixtanco paymnonts standard, day care sorvices
will bo cligible for federal relmbursement. Tho only othor eligible familios are thoxe
whose Incomne is within 233 percont of that standard, In other wordw, familios
within the 150 and 233 percent lovel will ho eligible to recolve day oare servicos
but will be subjeot to fees based on a sliding seale ns developed by tho atates.

Thin would mean that in the state of Marsachusott, for oxample, a mother with
4 children with an Income of 233Y percant or 88,683 would have to pay a total of
81,476 for day eare for her 3 children, This roprosonts 179 of hor total fneome and
v buased on the Headatart Foe Nehodulo which Includes tho cost of only a half-day

of child care per chlld,

For reanons that wore dixousod moro fully In our romarks on ollqlhll!tv. Stato
Woltare Administentors beliove tho lmimltlnn of theso feax on poor tamilies to he
oxcennively harsh, Day care In absolutely nocossury an g sorvico to enable some poor
famition to remaln seif-sustnining and indepondont of oaxh asxistango, We hollove
familios In theso Income braokols cannot afford in most instancos to pay o fen
for duy care. Wo rocommend that Congeess take aotion to allow states the maxie
mum flexibility In Er«wldlng day oaro norvices,

It In important to omphasize that the restrictive provislons with respeet to the
mentally retarded, drug addlets nnd aleoholies, foster eare, and day oare strike at
the heart of those very sorvieos whioh Cnnrroun In the 1072 Noolnl Sorvices
Amondments to the Revenuo Sharing Amendinonts, omphanised as being moat
esxontinl and which Cnnﬁrm oxpronsly oxompted from tho “00~10" limitation,

Other services which the states wore free to provide with federal relmbursement
and which are oliminated entlrely under the new regulntions, are Information and
reforenl (for un,vthlnr other than employmenterelated mattors), serviees to micoet
special needs and soclal group services, Until now the states could submit tor HEW
approval other optional serviees that they wished to provide,

Thoe removal of these options, together with the detalled restrietions outlined
above, make it plain, we belleve, that floxibility for the states in ‘mwldlns sarviees
with federnl matehing moneys simply was not o consideration In the drafting of
these new regulintions, We continue to helfeve that the intent of the Administration
was to reduce Insofar an possible helow 82,3 billlon tho amount that the states
would spend for wociul werviees, Mr, Welnberger told your Committee lust week
thutl HEW cstimates an expenditure of 2.1 billion in Fiseal Your 1073 for saclal
nervioes,

According to Councll estimaten gathered from the states, our estimate {8 nearer
to R1LA billlon, The fxaue of allowing states to spend money authorized by the
Congresa {8 not a new one, We urge this Committee and the Congress to ansuro
that npmdln%mr sagind serviees I actually made avallable to the limit considered
prudent by the leglslative branch, as set In tho Revenue Sharing Aot.

Turning to the administeative requirements under the new roTnlutlcrtxu, thero
are two Issues which eaune considerable concern among state officlals, The single
stufe ageney responsible for providing soclal services, in most instances the stuto
welfare agenoy, is manduted (o dotermine eligibility for services, to authorize the
type, duration and gonl of all services provided, We dispute both tho necessity

- and feasibility of this requiremoent. In purchaso of xervice agreementn, for example,
it Is traditional for the ‘mbllc or private ageney which actually pmvldﬂs tho service
to ho responsible for oligibifity determinations and service plans, with tho single
atate agenoy acting as a monitoring and quality control foree,

We see no need to alter present lmmtlco, and, In faot, we dispute the ability of
any wingle state ageney to satisfactorly comply with the hurden imposed by the
new requirement. State welfare direetors atrongly favor legislation which states
that: “No regulation promulgated by the Seeretary shall have tho effeet of pro.
hibiting the single state agency from delegating to othoer state o loeal public or
private agencles or organfzations the actual determination of eligibility and
authorization of approved services,”

Another adminlstrative requirement states that all Indlvld'iy\la and familices
now recclving services must he redetermined by October 1, This Is o massive
undertaking for nll the states, the ncoessity for which has not been established,

We trust that the Committee wlll agree that ITEW has taken numerous steps
in these regulations that would erpple the social services program ax we know It.
We helieve this is not what Congress intended last Fall, and we alan holieve that
Congress did not intend the $2.5 billion soclal services cvllmf; to hecome a vehicle
for using soclal services us an HEW hudgot-cutting mechanism,

The new regulations are not the only means that HISW has devised to do exactly
that. On December 20, 1072, the Department of Health, Education and Welfaro
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lssued o snemorandum under the signature of then RR8 Administrator John
Twiname outlining new guidelines for claiming federal inanocial participation in
soclal services expenditures, That moemorandum, which contains many of the
clomonts Included In the final Hoolal Bervieex Regulations, has heen used In the
last four months to disallow milllions of dollara in soclal services elnling from the
states—claims that were made for past years ax well ax for expenditures in tho
present flseal year,

The Twiname Memorandm, in addition to imposing new requirements, mipere
nedon several provislons of rv“uhnlum In effeet when It was imsued and Is in many
Inatancen dircetly eontradictory to oxisting regulations and_ established interpres
totlons thereof, Denpite tho magnitudo of It implications, the memorandium wan
swucd without prior consultation with the states and without following the eure
unm‘ry and required notiee and commont pracedures, [t was, In faet, Isstied to
HEW Reglonal Ofoes for distribution to the states,

Tho manner In which tho Twinamo Memorandum guidelines have been applied
ia alarming, In the come of at least one state=—Loubslans-—the Department honored
# claim for federul relmbursement of social serviees expenditures and, months
fater, domanded that nearly all the federal money approved be returned to KW
on the bawin of the Decenmber memorandum,

Wo ralse this ismue with your Committee beeavse it Is elearly, In our view, related
to the larger question of arbitrary foderal budget-cutting hy purely adminlstrative
INCANN,

’Fhu Natlonal Council of State Welfure Administrators s g'rmuwd for tho
intorest thut the Committee haw whown In the administration and funding of socinl
sorvioes programs, We look forward to \vurklnf with you In the future {n our Joint
ondeavor Lo provido needed servioes to deserving Individuals within the abllity of
foderal and state governiments to do so,

The CuairmaN. Congrosswoman Chisholm is now here, We are
Im|‘)py to have you with us today, Mes, Chisholm, We will be happy

to hear your views,

STATEMENT OF HON. SHIRLEY CHISHOLM, A REPRESENTATIVE IN
CONGRESS FROM THE 12TH CONGRESSIONAL DISTRICT OF THE
STATE OF NEW YORK

Mra, CuisnionM. Good morning, Thank you, Mr, Chairman, and
committee members.

Gentlemen, my testimony today is more extensive than time
allows, so I am goin,z to condense my verbal testimony and concon-
trate on the technicn 'n‘obloms presented by the proposed rogulations,

One of the prlncipu probloms is that HEW defines current welfare
recipients as “'thoso with the groatest noed.” It is true that the Con-
gross indicated that the bulk of the soclal services moneys—00
porcent—should go to current recipients, but they also specifically
and consclously exempted cortuin kinds of programs—foster care,
drug and alcohol abuse, day care, family ﬁplunnh\?, and programs for
the retarded—from the 90-10 rule. 'T'he effect of the proposed income
formula and the proposed 3 month/0 month definitions of eligibility
- i to dony help to past and potential rocipients and to invalidate and

negate the intent of the exemptions mandated by Congross,

y focusing only on current welfare recipients, HEW is ostablishing
a disincentive to work and is ignoring the very real needs of the working
]poor,

As is pointed out in the list of statistics on pnge 2 of my testimony,
the muft))my of the poor are not on welfare, but these low-income
female headed households who are doing their darndest not to become
dependent upon public assistance will be denied help precisely because
they are not welfare recipients. And the working poor need help
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just ax badly as those currently on the welfare rolls and ure in many
respocts most dosorving of our help bocause they are doing thefr
level best not to becomo dependont upon public ussistanco,

Ironically, this is precisely the contral point of the administration’s
family assistance proposal.

I would like at thix moment. to deal with soveral tochnical points
with ro‘uu'd to the income formulu, The problem with the original
proposal of 133} porcont was not only that it was Inadequate but
alxo that it wan inequitable. 'The inogultiun romain despite the fuct
that the formula has been raised to 180 percont, In faet the formuln -
merely compounds the Inequition,

For example, if you live in Alubama, you loso your oliglbility for
troe ehild caro if your income oxcoods 81,746, but In Connectleut, you
romain oligible for freo child care with an incomo of $6,084, Even
allowing for cost-of-living varinblos this formula discriminatos agninst
thoso living in our poorer—which tend to be our Southorn—Statos.

Freo services ought to bo availubloe for low incomo fumilies no matter
what States thoy reside in. In fuct, the lolilulullvo history of the day
enre and child dovelopment bill makes It clear thut Congross boliaves
thin is just and right. In the Senate version of tho day earve bill, Cone
ﬁronn approved free child enre sorvices up to the Bureau of Labor
Statistics lowor living standard budget, which at that time was $6,900.
On the Housoe slde, the Erlenborn substituto provided for froo sorv-
fcon u||> to $4,320,

Under the proposed 180-porcent formula, 21 States would not pro-
vido free sorvicos nt the lovel suggostod in the Krlenborn amendmont.
As in indioated in the attached table that I will bo submitting, the
Buymont standard is not even oqual to tho neods standard established

y 20 of the Staten—24 States, if the States marked ** are counted,
Additionally, in 18 of the States, tho pnyment lovel—-or the actual
amount of the stipend the recipient receives—is Iowor\thnn the pay-
ment standard,

It would be fur more equitable if the formula were based not on the
{myment standard but upon the nceds stundard. At the very least
hore ought to be an income floor for free sorvicos to protoct those
residing In our poorer States,

Anothor aren in which I believe it would be useful for this com-
mitteo to spoll out some recommondations is with respect to income
disrogards, The t)l'oposod roqulutlons do not specify whother the in.
come limits are to be applied to gross income or to not income after
deducting work exponses, but roplies of HEW officials to questions in
this area scem to indicato that the administration seoms to bo leaning
toward the use of gross incomo figures.

As is the caso with tho income formula itself, this nt;pronch will
brlms about some inequitios, First, thore is the amount taken out in
soclnl security taxoes, Second, some Statos have n State incomo tax
while others do not. Renta are exorbitant in a city such as New York
because of the torrible shortage of housing, while in a suburb this
might bo less of a problem, In rural arens of this Nation, transportas
tion is absolutely essontinl bocause of the distances involved. Allow-
ances for deductions for transportation costs would be a nocessity for
a person who does not own or have access to a car, In some instances
union memborship is a prerequisite for employment; in others special
clothing is required.
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In all of the above situntions, the citizen has virtually no control
ovar these expenditures, They are reully automatic and cannot be
regarded as disposable income. Thero will also be considerable varia.
tion in the above costs according to one's place of residence. For these
reasony it would be hoth iuo(‘uimblo and unfair to use n gross income
figure in ussessing the eligibility for services,

While we are on the subject of finances, T think it important for
the committee to secure from [HEW some clenver definition of the
oxpected administrative costs which the new monitoring system wiil
entail, The rechecking of individual eligibility for services every ¢
months ix going (o inerense overhead costs, but HEW has indieated
that they will not reimburse the States for this Inereased exponwo.
While one can undemtand that eareful monitoring is necossnry to in-
sure that public moneys are correctly spent, it must also be romoms
bored that enforcement mechanisms cosxt money,

Which brings us to the next point. Under the new regulations, the

reimbursement of the cost of enforeing existing State and Federal
dny eare regulations would not be allowed, Ax one who has spent many
years in the field, T am doopli\' concerned about the impuct of this
sroposed chango upon the quality of our ehild eare programs, Without
roquent inspection and aggressive enforcement, abuses will rapldly
mount. Wo have all seen how many of our facilities for the mentally
rvmr«lo}l and mentally disturbed have been turned into virtunl snnke
pits, The same could quickly lu”:pen to our child care programs it
the States are not allowed to utilize Federal money for this expenso,
"'here ure some who will suy that the Statex should come up with the
funds for enforcoment themselves, but the reality of the situation is
that with the tremendous pressure for the expansion of services ens
forcoment will have u low budget priority at the local level,

The quality of our programa is threatened in another way by the
now guicllnlinon which drop the old requirement for an AFDC Advisory
Committeo, the required recipient participation in the Advisory
Committee on Duy Cure Services, and the lnck of u mandated fufr
hearing procedure.

Conclusively, as n professional in this fleld myself for over 20 years,
1 bolieve strongly in the role of specialists, but I also beliove that
parents can make o(ﬁuny important_contributions, Having hoard
since I've beon on the Hill nearly every Momber of thin Congross make
n speech or speoches criticizing burenucrats and advocating the
imﬁortnnce of input, participation and control at the local level, I
bolleve thero is stron‘g support for roinstating and reaffirming recipient
purticipation us outlined in the existing regulations.

Bofore wo leave the subject of day care, I would like to make one
final comment, Undor the proposed rogulations, HEW has proposed
that recipients of servicoes would 'LP%V for sorvicos on n sl dingvfoo
schodule batween 150-porcont and 233%-percent lovel, Whon HEW in
a similar situation established a foe schodule for the Head Start pro-
gram, the foes wore so high that it was like sending your child to
private school.

I would like to suggest, Mr, Chairman, that you recommend that
HEW consider the feo schedules devised by the House-Senate cone
feroes whon we were considering the day care and comprehensive'child
development bill, The foe schedule had bipartisan support and al-
though it would have to bo rovised to take into account the incronse
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in the BLS standurd (Bureau of Labor Statisties lower living standnrd
butlget for an urban family of four), it provides a useful indiention of
Congress view of an np‘pmprh\w fee sehedule,

In my testimony I'have detafled foe sebedules, Although | have
concentrsted my vemnrks upon the impaet the new regulutions would
have upon ehild eare progeams, thore are others as deeply aflected,

One of the most sertous effocts is on the eduention programs which
are now currontly funded by title IV A funds, Not only would Federal
funds be disullowed for the few college programs which have heen
established to help welfure reciplents to hocome independent wage
}-nrnlm's: They wuu’cl ulko climinnte eduiention programs at the secondury

ovol,
In New York City our welfare education plun, which is run with
title IV A money by the bowrd of wdneation, has some 7,200 students
carrently neguiring eighth grade and high school equivalency certifi-
caten, us well as loarning English as a second lungauge, job orlentution
and referral, preparation for civil service exnms, consumer edueation,
health oducation, and fumily planning, They have been advised that
wnder the new regulations, they would not be oligible for title IV A
funds. All of the people in the progeam are wolfure recipients. Al -
without this eduention they could not even qualify for entry fnto the
WIN program,

Sonlge basie eduention is necossurey in America todny for even the
mont uhskilled job, und toduy's job market frequently calls for much
more in the way of edueation nnd teaining, So to shut down this kind
of edueation m'()rl'llm in juat foolish and totully contradictory to the
intent of the soctal services logistution which is to help people get off
aid stay off publie assistunce,

I readize that these hearings today are fm'u.-imi on the HEW regu-
Intions but in closing 1 sineerely hope that this committee might
conslder some amendments to the sovinl serviee logislution at xome
future date,

Fiest, I hope that Chairmun Long will aguin introduce his umend-
ment to exempt child cure und family planning from the socinl services
colling, These programs are clearly reluted to the ability of welfare
mothers to remove themselves from the welfure rolls. We ought 1o be
encouraging States to expand child enre and family planning services,
and removaul of the coiling would aecomplish this,

Secondly, T would hope that Congress would add at least two nddi-
tional oxemptions to the five existing exemptions from the 90-10 rule,
I believe that the handicapped ought to he equally as oligible for
oxemptions ns the retarded beeause their problems are so similar, For
the retarded and handicupped, the need for services is not related vo
much to their income us to thelr disability.

In conclusion, the addition of senior citizens to the exomption
list would be heipfnl because it would enhance the continued expane
sion of ambulatory care services for the elderly which in the lon
run is less costly to the public as well as the person being ausinted,

have attemipted to kind of summarize my testimony which
hayve submitted in depth with statistics and figures to prove the
points I have raised this morning.

The Cuairman. Thank you very much for your statement, Mm.
Chisholm. I regret that what the Congress agreed to in thia area
has never really had a chance because we really had in mind in the
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--compromise between the Senate and the House last year that the
two and a half billion dollars would be available, and as you know
these regulations apparently were drafted with the purpose in mind
of saving about one-third of that money by making it so difficult to
use the social services money that the Iederal Government wouldn't
spend all of its part.

One of the welfure administrators told me that he was discussing
one of the progrums and the ]l)mpose(l regulations with someone
down at the department who had been drafting it and he said, now,
there's not one State in the entire 50 that can comply with that
regulution, und this person working on the regulation said, well, that
is right, but if they comply, the money is there,

hat good does that do you? So it is so complicated and so difficult
to comply with that the purpose of it was that it shouldn’t be—it
wouldn’t be there.

It is sort of like the illustration that Mr. Woodceock gave about some
of theso health insurance policies that would protect you in the event
you are run over by a buffalo at noontime in downtown Detroit. It is
not likely to happen.

But we now have a chance to tuke a good look at this, and at least
we are capable of doing so, und pm)])ose the proper answer. I think we
can both agree that the States ought to have the maximum possible
discretion in using their share of the money the way thoy think it
would do the most eood for their people. .

Mrs, Crisnony. Mr, Chairman, may I just interject one brief com-
ment, and that is that we have heard a great deal of comment in our
country with respect to the work ethic and even the most poor citizen
in this country wants to make n productive contribution to this land.
But we have to be very careful that we don’t cut off our nose to spite
our faces because of the 25-odd million working poor geo le in this
country, approximately 40 percent of the families are hended by women
and 50 percent of the families in the black communities are headed by
black women and those persons want to be productive citizens. They
do not want welfare but they want to be able to have child care
centers Where their children can be catered to intellectually, physically
and emotionally so they can go out and work and get off the public
assistance rolls and help the middle-class citizens in this country feel
that the poor want to work. Because of the increasing taxes all over
this Nation, the turning back of school bond issues and what have you,
this is a clear indication if you can read the stars on the horizon of our
Nation that the middle-class persons in this country are becoming
quite upset over constantly having to pay additional taxes to carry
people who, by virtue of circumstances beyond their own control, are
not able to move out into the main stream of society.

So all T would like to leave with this committee is that it is to be
hoped that in terms of looking at monely, looking at budget, and I
know we have to be very cognizant of budget figures, but we also must
address ourselves to the real humanitarian needs and the-fact that
there are people in this country that do not want to get oii welfare
and if they do get off welfare they want to staly off welfare,

S0 it s to be hoped that in looking over the charts and statistics
and detailed information I placed in the Congressional Record on
ﬁ"ﬂ 19 that perhaps we might be able to make a few reversals,

r. Chairman.

04-048-—78—pt, Qe
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The CuarrMAN. Thank you very much for your statoment.

Senator Curtis, May I ask a question?

First, let mo say that you are the first “Woman of the Year”
who has availed herself of this podium to testify. We welcome you.
I was present the other night,

Your chart at the back, the tables, on your paper you list Nebraska
as having an annual payments standard for a family of four of $3,684,
their paymeont level at $2,712,

I think my recollection is that this is correct. The State used to
pay tho full amount of their standard and HEW found fault with it
and said we weren’t in compliance, We would have all of our money
shut off, We would have to raise our standard, But it didn’t make any
differenco whether wo paid it or not. That is how that happened,

We thank you for f'our testimony',

Mrs. CHisnouM. Thank you,

[Congresswoman Chisholm’s prepared statoment follows:]

TretiMoNy oF Hon. Simury CuisaouM, A U8, ConarksswoMaN From THE
STATE OF NEW YORK

BUMMARY

Mrs. Chisholm will discuss the fee achedule, income disallows, the 80~10 rule
needs standard versus payment standard, administrative costs, parent and
reciplent advisory participation, a fair hearing procedure, enforeement costs, and
the eligibility of education programs,

) . ) BTATEMENT -
New social services regulations

Mr, Chairman, I want to thank you and the other members of this Committeo
for allowing me to tostify today, As one who represents a constltuono,\‘r‘ which Is
profoundly affeoted by these reguluuonn, I am very concerned about the impaot
-of the proposed changes upon their lives. As a former day care teacher, director,
and consultant with 19 years of experience In the field, I am critical of the Impaoct
upon the quality of our Social Services Progmms. And finally as a Legislator, I
am outraged at the attempt by H.I.W. bureaucrats to usurp the powors of Cone.

ress by writing regulations which both exceed and thwart the will and Intent of

Ongress,

On this last point I would like to note that in conversations with hoth members
of my staff and with constituents, ILE.W, personnel have indicated that they
plan to implement them ae is on July 1st, I'm not sure what H.I5. W, thinks the
purpose of these hearings is, but perhaps the Senate Financo Committee should
make a point of the fact that you are not sitting hero listening to testimony for
your health, and that you do believe that there ought to be further revisions
before the guldelines are implemented, =

In their defenso of the guidelines proposed in February and the revisions made
in May, H.E.W. has sald that they are attempting ‘"to target on those with the
greatest need.” Unfortunately, their definition of “those with the greatest need’
seems to be current wolfare reciplents,

It is true that the Congress indicated that the bulk of the Soclal Services moneys
(90%,) should go to current reoipients, but they also spoomcallr and consclously
exempted certain kinds of programs—foster care, drug and aleohol ubuse, day
care, family planning, and programs for the retarded—from the 90-10 rule, The
effect of the proposed income formula and the {)ro osed 3 month/6 month defini«
tlons of eligibility is to deny help to past and potential recipionts and to invalldate
and nogate the intent of the exemptions mandated by Congress,

By focusing only on current welfare reciplents, H.E.W, Is cstablishing a dlsin-
centive to work and is iﬁnorlng the very real needs of the working poor,

As is pointed out in tho list of statistics on page 2 of mgv toatimony. (sce notes)

According to the 1970 Census, there are still some 25,

Only 21.5% of these familics are on welfare;

Over 40? of these povert_n familles are headed by women;

Over 50 /o of all poor Black families are headed by women

The numf)or of female headed families I8 growing. In 1060 25% of all marriages
ended in divorce or annulment. By 1970 the figure was up to 35%;

miilion poor in the natlon;
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Among women as heads of houscholds, 215,000 worked sometime during the
year, but fower than 10% worked full time year around. It is mainly their dutles at
home that kept them out of work;

Of those who worked, over half are employed as service workers or malds, And
more than half of the women who headed familios worked as malds in 1070, and
this Is a group whose average income was under the federal poverty line, (The
median income for domestics is $1,800.) ; .

Among married women in 1970, 8 million earned hetween $4,000 and $7,000,
and two-thirds of thom were married to men who earned less than $10,000; -

The median income—all males, $6,420;

The median income—minorit, malcs, 53,891'

The median income—all fomales, $2,132; an

The median income—minority feumics, $1,084.

The working poor need help just as badly as those currently on the welfare
rolls and are in many respeets most deserving of our help heeause they are doin
thelr level best not to become do‘wndont upon publio assistanco, Ironically, thls
was prcoluol& the central point of the Administration’s Family Assistance proposal,

1 would ke at this moment to deal with several technical points with regard to
the income formula, The problem with the original proposal of 133!4% was not
only that it was inadequate but also that it was Inequitable, The Inequities remain
desplte the fact that the formula has boen raised to 150%. In fact the formula
merely compounds the incquities,

For example, if you live in Alabama, you lose your eligibility for free child
caro If fmur income oxceeds $1,746, but in Connecticut, you remain eligible for
treo chifd care with an income of 86,084, Even allowing for cost of living variables
this formula discriminates against those living in our poorer—which tend to
be our Southern——States.

Free Sorvices ought to be available for low. income famlilles no matter what
States they reside in. In fact the legislative hlutor?' of the Day Care and Child
Dovelopment bill makes it clear that Congross belloves thls 1 dlust and right. In
the Senate version of the Day Care bill Conﬁreus nmmwo frco Child Care
Services ug to the Bureau of Labor Statlstics Lower Living Standard Budget,
which at that time was $6,000. On tho House side, the Erlenborn substitute pro-
vided for fréd Services up to $4,320.

Under the proposed 150% formula, 21 States would not provide free Services
at the level suggested in-the Erlenborn amendment. As is indicated in the attached
table 1, that I will be »ubmltting, the Payment Standard is not oven equal to the
Needs Standard established by 20 of tho States (24 States, If the states marked**
are counwd;l. Additionally In 18 of the States, the Payment Level—or the actual
apount of the stipend the recipicnt receives—Is lowor than the Paymont Standard,

would be far more equitable If the formula were based not on the Payment
Standard hut upon the Needs Standard, At the vory least there ousght to be an
income floor for free Sorvices to protect those residing in our poorer States.

Another area in which I belleve it would be useful for this Commilttee to spell
out some recommendations Is with respect to income disregards. The proposed
regulations do not speeify whother the income limits are.to be applied to Bross
income or to not income after deducting work expenses, but replies of H.E.W,
officlals to ?gostlona in this area seem to indicato that the Adminlstration seems to
be leaning toward the use of gross income figures.

As In the case with the income formula itself, this approach will bring about
some inequitics. First, there is the amount taken out in Soclal Scourity taxes.
Sccondly, some States have a State income tax while others do not, Rents are
exorbitant in a olty such as New York because of the terrible shortage of housing,
while in a suburb this might be less of a problem. In rural arcas of this nation
transportation is absolutely cssential because of the distances involved. Allowances
for deductions for transportation costs would be a necessity for a person who docs
not own or have access to a car, In some Instances union membership s a pre«
rec}ulslto for employment; in others spaclal clothing is required.

n all of the above situations, the cltizen has virtually no control ovor these
expenditures, Thoy are really automatio and cannot be regarded as disposable
income. There wliil also he considerable varlation in the above costs according to
one’s place of residence, For these reasons It would be both Inoquitable and unfair
to use a gross income figure In assessing the eligibility for Services,
=~ While wo are on the subjeet of finances, I think it important for the Committee
to scoure from 1.E.W. some clearer definitlon of the expected administrative
costs which tho new monitoring systom will entail, The rechocking of individual
eli%blllt,y for Services every 0 months is golng to Inorcase overhead costs, but
H.E.W. has indlcated that they will not reimburse the States for this inoreased
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expense, While one can understand that careful monitoring Is necessary to ensure
that publie monies are correctly spent, it must also be remembored that enforce-
ment mechanisms cost money.

Which brings us to the noxt point. Under the new roqulatluns, the reimburse~
ment of the cost of enforeing existing State and Federal Day Care Rogulations
would not be allowed. As one who hax spent many years in the field, I am deeply
concerned about the impact of this proposed change upon the quality of our
child care programs. Without frequent fnspeetion and ugl;rcsaivo enforcemont,
abuses will rapidly mount. We have all seen how many of our facilities for the
mentally retarded and mentally disturbed have been furned Into virtual snake
pits. The same could quickly happen to our child care programs if tho States
should come up with the funds for enforcement themselves, but the reality of the
situation fs that with the tremendous Prosnure for the expansion of sorvices
enforcement will havo a low budget priority at the local lovel,

The guam of our programs Is threatened in another way by the now guldelines
which drop the old requirement for AFDC Advisory Committee, the required
reciplent participation In the Advisory Committee on Day Care Services, and tho
lack of a mandated fair hearing procedure,

As a professional in the field myxelf, I belleve strangly in the role of speoinlists,
but I also beliove that parents can make equally important contributions, Having
heard sfnce I've been on the Hill nearly every member of this Congross make
o speech or specches critielzing burcaucraty and_advocating the Importance of
input, participation and control at the local level, T believe theroe is strong sul)pon
for rleltr'}»taung and reaffirming rociplont participation as outlined in the existing
rogulations,

foroe we leave the :mhfcct of Day Care, I would like to make one final comment.
Under the proposed regulations, H.E, W, has ])mposcd that reoiplonts of Servicos
would pay for Services on a slidfng fee schedulo between 1809 and 233149 lovel,
When H.E.W. In a similar situation established a fee schedule for the Head Start
prl(])grfm, tho fees were so high that it was like sending your child to private
80

ool,

I would like to suggest, Mr, Chairman, that you recommend that H.E, W,
consider the fee schedules devised by the House-Senate Conforces when we were
considering the Day Care and Comprehensive Child l)nvelo?ment Bill, The Feo
Schodule had bipartisan support and although it would have to be revised to take
into acgount the increase in tho BLS Standard (Burcau of Labor Statisties Lower
Living Standard budget for an urban family of four), it provides a wseful indieation
of Congress’ view of an aggroprinte fee schedule, It allowed free child care for any
family earning up to $4,320. Families carning from $4,320 to 85,016 would pay
10% of tho increase over $4,320 or 8159 plus 18% of the increase over 85,018, At
the %6,960 level, the cost would he 8817 and the Seeretary of HE. W, would sot the
fees abovo that Income level, (See {mgo 18, Seetion 516(8) (A) and (B) Conference
Roport 02-082 Economie Opportunity Amendments of 1071, U8, House of
R(i{)resenmlvnn. November 29, 1071.)

Ithough I have concentrated my remarks upon the impact the new regulations
would have upon Child Care é)rograms, there are others as deeply affooted.

One of the most serious effects i8 on the education programs which are now
currently funded by Title IV-A funds. Not only would federal funds be disallowed
for the few college programs which have been established to help wolfare rocipients
to become independent wage earners; they would also eliminate education pro-
grams at the sccondary level,

In Now York City our Welfare Education Plan, which is run with Title IV=A
money by the Board of Education, has some 7,200 students currently acquirin
8th CGrade and High 8chool equivalency certificates, as well as learning Englis
as a second language, Job Orientation.and Referral Y?reparatlon for Civil Service
exams, Consumer Education, Health Education and amily Planning: They have
been advised that under the new regulations, tfney would not be ellgfble for Title
1V«A funds. All of the people in the proﬁram are welfare reciplonts. And without
this education they could not even qualify for entry into the WIN program.

Some banle education is necessary In Amerlea today for even the mosf unskilled
job, and today’s job market frequontl?' oalls for much more in the way of education
and training. So to shut down this kind of education program is just foolish and
totally contradictory to the intent of the Social Services legistation which is to
help people get off and stay off public assistance.
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For thore of you who are intereated in further details about the New York Wel-
fare Education Plan, written testimony is being submitted to the Committee by
the Project Director James N. Warren,

I realizo that these hearings today are focusing on the H.I5, W, Regulations, but
in closing I hope this Committee might consider some amenements to the Soclal
Service islation at some future date,

First, 1 hope that Chalrman_ Long will agaln introduce his amendment to
cxempt Child Care and Family Planning from the Social Services Celling, These
programs are clearly related to the ability of welfare mothers to remove them-
selves from the welfare rolls, We ought to be encouraging States to expand Child
gs}ro and Family Planniug Services, and removal of the ceiling would accomplish

s,

8acondly, I would hope that Congress would add at least two additional exemp-
tlons to the five existing exeuptions from the 90-10 Rule, I believe that the
handleapped ought to be equally as eligible for exemptions as the retarded becaune
their problems are so similar, For the rotarded and handicapped, the need for
Sorvieex i not related =0 much to their income as to their dlmhlllt,}r.

In conclusion, the addition of Senfor Citlzens to the exemption list would bo
helpful beeause it would enhance the continued expansion of ambulatory care
fervices for the elderly which in the long run ix less costly to the public as well
as tho person heing assisted,
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SOCIAL SERVICES TABLES—Continued

Paymen Needs

Annus! ’8“ standard
State (for an AFDC payment July 1872, July 1972, 150 233
family of 4) standard figures tigures percont peicen

Wiseonsin. ...o.oeinniiiiniinnnnan..,
Wyoming... ....
American Samos.
Guam

] ;l(uu is probably the same as the pa‘mmt standard.

1 m"c was some question 8s to waether or not this is the accurate figure for the payment standard.

3 In these ‘Im ances in the States of lowa, Kentucky, Nebrasks, and New York there seems to be a question as lo the
fe%urfey of the HEW pdaymonl standsrd figures, lowa's standard is 81 percent o; need which would be $2,916, Kentucky's
v’ou .1 percent of need which would put It st $2,052, Nebraska's would be $3,348 and New York's at 90 percent of need

0 33,
1971 data, :

The Cuairman. The next witness will be the IHonorable Jule
Sugarman, administrator, New York City IHuman Resources Ad-
ministration. We are pleased to have you hefore the committee,
My, Sugarman, Some of us have read with considerable interest your
efforts to make some innovative changes in the welfare program in
New York and we are very interested to know how you have been
making out,

STATEMENT OF JULE SUGARMAN, ADMINISTRATOR, NEW YORK
OITY HUMAN RESOURCES ADMINISTRATION, ACCOMPANIED BY
MISS HARRIET DRONSKA, ASSISTANT ADMINISTRATOR FOR RE-
SOURCES PLANNING

Mr, SuaarMaN. Thank you very much. T would like also to intro
duce Miss Harriet Dronska, our assistant administrator for resources
planning,

Let me take just a moment in response to the chairman’s observa..
tion to bring you up to date on progress in the c¢ity on the public
assistance side.

We are now some 53,000 people below the peak number of publie
assistance recipients in the city, For the last 5 months we have
averaged about a 10,000-person reduction every month,

Now, that number sort of pales in comparison to the reductions
in California, but on the other hand, about half of our reduction has
come in tho ADC category, whereas most of Culifornin’s has occurred
at the ADCU, unemployed futher category or their equivalent of
general public assistance, I think we are well on our way to bringin
what was a very difficult, and a very massive system under control.

As the committed may be aware through the visits of some of its
staff members, we have brought quite a different group of people
into the organization to work with our social services staff, f have
added nearly 800 people from the business community, people trained
at business management and busines« administration, They are
literally working a revolution within the agency. ,

I must say they could not do that without the effective participa-
tion of tho present socinl services staff. The blending of talents between
the management group and the social services staff I think has pro-
duced admirable results,
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The CHairMAN, You say you have managed to reduce the number
of recipients by 53,000?

Mpr. Svaarman, That is correct.

Senator Cvyrms, 53,0007

Mr, SuaarmaN. 53,000,

Senator Cunris, Over how long a period of time?

Mr. SugarMaN. That is within the last 6 months. That represents a
decline of about 4.5 percent in the caselond.

The CHatrMAN. Wo on this committee—and T speak for the majori-

ty—have been wanting to give you more latitude to offer people work
rather than n welfare payment. We think the efforts you have been
trying to make along that line represent the direction that we will have
to move if we are over to emerge from the welfure maze. Wo recognizo
that you have a severe problem there in New York because for a Ion‘z
time you had high welfare payments, and with the pnyments that high
it is sort of hard to find some of these people who have never worked
before a work opportunity that pays as much as they make on welfare.
Isn’t that part of your problem

Mur. Sugarman. I think we do indeed have high levels of puyments,
"T'he costs, of course, of living in New York City are also extraordinar-
ily high. Ono of the greatest disappointments to me, Senator, is that
the amendments which were proposed by this committee in 1971,
which authorized the use of public assistance funds to create employ-
ment opportunities, have not been utilized by this administration, 1
have no question that we could put 50,000 or more ADC recipients to
work if we could create the jobs which are appropriate to their level
of skills, and if we could provide the child care.

Now, we have done, I think, very well on child care, partly in re-
sponse to the injunctions of this committee which has repeatedly ex-
pressed its concern, The numbers of day care slots in the city funded

by us have risen in the last 2 years from 13,000 to nearly 40,000. How-
over, in the process of expanding child care services, we have gotten
ourselves into o terrible financial gind because we relied on the commnit-
ments made by the Federal Government that they would help finance
these costs, :

In the current fiscnl year, we will spend $124 million for day care in
the city of New York. That is nearly two-thirds of all of the money
which we allotted under the social services limitation. This is part of
our i;enernl problem which wo are hero to address today:.

The CuairMaN. One of the things I would like to do, if we could,
would be to sn'ovidu States with some money to put people to work
doing somothing useful, I have in mind providing jobs for people who
are on welfare today. In some cases you could provide a job for the
father provided that he will help support the family and that would
tako the family off welfare, and when we do that we ought to try to
provide a way to permit n State to have the bonefit of anything they
save on their welfare rolls, to usoe the savings to provide further work
opportunities for people who are on the welfare rolls,

nfortunately, we sometimes fail to look at the whole picture and
say, we will provide you some money to put somebody to work, When
you put somebody to work and save money on welfare, you are losing
on one end what you are gaining on the other, so that the progream
can’t proceed ahead the way it would if that State had the benefit of
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whatever it can save on one end against the job opportunities it can
provide on the other. ‘

Mr, Suaarman. Senator, let me mention three things that we are
now doing in New York which [ think are relevant to what you are
saying.

Weg have a demonstration welfare employment project in which
Emergency Employment Act funds are being combined with welfare
funds to create jobs. We have about 1,000 ADC recipients that are in
this program. These recipients have turned out to be first rate, quality
employees. Despite the fact that they are not in the civil service
system, because we can’t get them into the civil service systom as yet,
thoy are doingru fine job, These employees are much desired by the
city agencies. They are off relief in terms of getting a welfare check.
They now get a salary check, And from my point of view it is a very
salutary development.

Unfortunately, this program is going to come to an end because
Emergency Employnient Act money is being abolished by the Prosi-
dent. The termination of EEA funding will mean that of these 1,000
wolfare recipients, a great majority will end up right back where they
were a year ago—back on the welfare rolls,

Second, we have been doing something very interesting with drug
addicts. This subject has been of great concern to the city, With the
cooperation of the Vera Institute of Justice, we have developed n
sugwrtivo work project in which b{ the end of the year, assumin
HEW will give us approval, we will have 3,000 ex-drug addict recipi-
onts working. They are methadone stabilized,-under methadone treat-
ments. Rather than simply leaving these addicts on welfare and
methadone treatment we are going to put them into nctual jobs, jobs
ranging from cleaning of city facilities to minor renovation work to
working in some of our worst hotels to try to get them in shape to
houso low-income families, and other very productivo kinds of tasks.
These persons will be paid relatively low wages but they are adequate
subsistence wages.

Now, on that point of the adec}uncy of wages, I think that while I
fully support the concept that this committee has been interested in,
}'ou particularly, Senator, that there should be employment for people

am disturbed by some of the wages which have been proposed. 1
~ think that the wage rates that were, for example, considered as a part
of H.R. 1 simply are not realistic for a city like New York. The welfare
level is not a realistic one either, but this in my judgment would be
even more difficult. I think we need to reexamine the question of
wnge rates.

inally, let me tell you about an employment program that we have
in our home relief program. This is not o federally supported .
program, We now are about to put into effect a system under which
any employable home relief recipient will not be eligible for public
assistance but will be eligible for a job. ITe has his choico, If he wantsa
job, fine, we will give it to him. If he doesn’t want a job, we will not
give him public assistance. .

Now, those jobs will be in both the public agencies and in the
voluntary n¥encies. We will guarantee employment up to at least
half time, which means that they will, in all cases, get a little more
money than they would if on the public assistance rolls, and they will
be doing productive work for that.
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There will be about 11,000 people so employed under the work
relief program, I think the principles of this are the same principles
that we would like to see established in the ADC category and we
would be pleased to be helpful in any way we can to work with the
committee in devising such programs, ,

The CuairMaN. For your information, Mr. Sugarman, I am not
wedded to any particular answer to this Problem. It would be all
right with me to pay an minimum wage to the welfare recipients if we
could put them on some kind of work. However we do it, we need
answers and I am satisfied that we are not going to get anywhere'just
by loading more and more people on the rolls doing nothing. Whak we
are going to have to do is find something for the people to do and we
should be trying to make it more rewarding for people to work than
not to work. Thoso things to me are simple commonsense and if you
don't work at moving in that direction you will never solve the
problem,. .

The iden is to try to provide a work opporhmit?' for people and to
try to make the work sufficiently rewarding so that the people will
take the job, in the last analysis we can’t just lot {)eo lestarve. If they
won't do anything to help themselves we are still going to have to do
romething to provide them some minimal level of income. But hope-
fully wo can provide enough encourngement for people that they will
go into somo kind of useful employment with some opportunity, I
would hope, to better their condition thereafter,

I applaud your efforts and I really think that from where we stand
at this moment, the answer will have to move more in terms of hav-
ing some pilot tests—maybe you will be running one of them. I think
we are going to be needing some lutitude and some tests to see which
method seems to work tho best, and onee we can zero in on it, then I
think that we should implement it. But as long as we don’t have an
answer that appears to work, I don’t see any pointin pouring additional
billions into something that is unproven and has not worked out at
least on some test basis,

Mr. SueArMAN, Again, I think that if the Presidont and the admin-
iatration would simply use the authority which this committeo has
already (Yrovided to thom to deal with the problem.of employment,
we would be miles ahead.

The CuairmaAN. Some of the welfare administrators have told me
that they are going to ask us to repeal the work incentive program
and substitute something that we had before, the community work
and training program. What is your thought about that?

Mr. Sugarman, Well, I think that reorganizations seldom make a
difference in the basic substance of the problem. The State employ-
ment service in New York City, tries very hard to do a job. I do not
find them as unsympathetic as some people view them to the needs of
welfare recipients, But the end result, the bottom line of what they do,
is that they place less than 4 percent of the people we send them
into any sort of job. And even those that they place remain in those
-jobs sometimes as little as a few days or a couple of weoks.

The process is sort of an empty one. I think if 1 were running that
rervice in my own agency it probably wouldn’t be much botter unless
we had the capacity to really develop employment. ,

You know, the city of New York has lost something like 250,000

. jobs within the city over the last 3 years and the overwhelming
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roportion of thoso jobs ure the low skilled kind of job that is the most
ikely spot to place a_welfare recipient. Until we can do something
to change that fact, I think neither the employment service nor the
welfare department is going to make a mulor change.

The CuairmaN. Thank you very much. I will be happy to hear
your statement, )

Mr. Suagarman. Fine. I think it might bo useful, Mr. Chairman,
and Senator Curtis, to clarify for the committee the pattern of social
service expenditures in New York City. I know that this, too, has
been of concern to you.

First of all, I think you should know that the c¢ity has traditionally
gone well beyond what was required by law in terms of making local
tax moneys available for social service programs. In the last year
bofore the ceiling limitation was imposed, the city provided about 25
rercent of all of the money spent to draw down tl’m Foderal matching

unds, rather than the 12% percent that is legally required. So botween
the city and State wo were financing about 60 percent of all social
services expenditures,

With the imposition of the ceiling limitation, the Federal share has
now dropped from 40 percent to 27 percent of our total social sorvices
oxpenditures, So that a Yrogmm which is described as being at the 75
rercent reimbursement lovel in terms of our aggregate expenditures
s really only at tho 27 percent level.

Now, we recognize that Congress had a serious problem in terms of
trying to watce some budgetary control on the total expenditures in
this area. We don’t quarrel with that need or the fact that it was done.
We are very unhappy with the fact that that full $2% billion can’t be
spent, (a) because there are some States that don’t need it and there
is no provision for reallocation, something which we think, as Com-
missioner Minter testified is a very important thing to do; and (b)
})ecn}lse of the new regulations, which are now the subject of this
wearing,

I would sny to you that in New York Clty, despite the regulations
we probably will still have onouﬁh qunlifyin% services that we will
use up our full entitlement. So while I want to be very critical of some
of the reﬁuhuimm today, I must say unless the total dollars available
change, They probably won’t affect our financial situation directly.

You have %eurd so much testimony already und you have so much
more ahead of you that I don’t want to repeat too much, Thore are
a couple of points, though, that I would like to emphasize.

No. 1 is really a fact which results from n_ congressional action
rather than HEW regulations, and that is the limitation on services
to senior citizens. The requirement is that 80 percent must currently
be public assistance recipients. In New York City I would estimate
that there are over 100,000 older citizens who are legally entitled to
public assistance, who simply are too proud to apply for that public
assistance. Most of them have some social security benefit but it is
not at the level of public assistance, These senior citizens would rather
serimp, save, and do without than take advantage of public assistance
as such. And yet the effect of the Federal regulations is to say to these
Feople, to slap them in the face by saying, because you won’t come in
1ere and ask for money, you are not going to get any servicos,

Senator Curtis, May I ask a question right at that point?

Mr. Suaarman, Sure,
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Senator Curmis, I the regulation drawn so that it is limited to
those on public assistance or does it go to the point as being eligible
for public assistance?

r, SugArMAN, The law says that 90 percent must be eligible for
public assistance rather than actually receiving it. But our senior
citizens are not willing to come in und subject themselves to that
kind of means test.

Senator Curris. Can a person be eligible and still not apply?

Mr. Suaarman, Yes,

Senator Currs, Why can’t you make a finding of eligibility with-
ouf\somebody applying?

Mr, SuaarmaN. Beeause we have to go through the same process of
determining eligibility for services under the ugzw regulations,

Senator Curtis. They still wouldn’t have to apply for welfare.

Mr. Suaarman. Well, they would consider that as applying for wel-
fare. Thoy would have to submit information, they would have to
reveal all sources of income, all bank accounts, all personal property
that they own, Everything that vou ask of a public assistance recipient
under the HEW regulations we would also have to be asked o; this
older person who only wants services; no money, just service, and there
is an indignity to this that the senior citizens are just not willing to
aceept,

'l‘llm CHairmMaN. Would you have to go through the same procedure
to acquire the services as you would have to go through to acquire the
cash assistance?

Mpr, Suaanman, Exactly. Let me say to you, Senator, on this point,
ifthat older person in New York State has $25 in a bank account, they
are not oligible for cither public assistance or for services,

Sonator Curtis, That 1s your State law?

Mr. Sugarman, That ix o State regulation and law, yes.

Senator Cunrris, We don’t make any such requirements on the
Federal level.

Mr. Suearman. T recognize that but I think one of the things, T
have recommended in my testimomy, is that this committee needs to
insist that the States adopt reasonable standards of assots, I suggest
for example, that a standard of assets that was equal to 6 months of
yublic assistance benefit levels might be a reasonable asset standard.

1 the case of an older person in New York that would be about a
$1,000 that they could have in nssots.

‘he CHAIRMAN. Mr, Sugarman, assuming that the SSI is going to go
into effect on January 1, 1974, f don’t think that would manke any
difference because wo ure going to have a Federal program with a very
liberal assets test, and then if the State is in a position to 5my higher
payments, for example if New York wants to supplement the Federal
payment, they will be able to do so.

For your information I am going to propose as an amendment to
this bill along the lines of n grandfuther clause so that these aged
people would receive at lenst as much as they have been receiving,

If we do that, States like New York would be completely relieved of
this burden, For those new recipients coming on the rolls, they might
want to supplement what those people are receiving but you would
have a lot of money that you coul(‘ reprogram especially for your aged.

Mr. SuaarMan. Right,
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Tho CuairmaN. And T would hope you would in large measure re-
program that and use it for them rather than put it into highways or
something because you are interested in this program to help the aged
and so am I,

Mr. SuaarMan, That is exactly our position,

The CuairMAN. Meantime T think we had botter just give you
more flexibility to let you do what you think you ought to do about
that matter, )

Mr. Suaanrman, That is right. Let me soy that relief would be
most welcome by the State and city. The average benefit level in
New York for an older person is now about $60 over the standard
Federal benefits of $130. In other words, we are averaging about $180
rer person now. We are hopeful, of course, that the legislature will

ully supplement that benefit level,
ut as you suggest, the key is to get our Federal regulations revised
here so that we can provide services to the people who need them and
not subject them to the kind of means test that is involved here, It
does require a clmnpie of legislation to do that, T believe.

The second point I want to make, (and I say this with some trq‘)idn-
tion because remarks of this nature can often be misinterpreted), in
that T believe what HEW is doing with these regulations is creating n
sort of self-fulfilling pl'ophes_i/ that welfure recipients cheat, because

~the regulations are so tightly structured and so tightly knit that
there 18 no way people will be able to take advantage of services
provided by them without cheating,

To give you some specific examples, let’s take that welfare mother
whom we successfully removed from the welfare rolls, We found her a
job, put her into a job which has decent income, not large, and us a
part of her prudent financial manngement which we always encourage,
she lmt $50 in her bank account to save for n rainy day.,

The minute she does that under these 1'o‘;ulntxons she is ineligible
for day care for her children, And I think that the pressures on that
woman who doesn’t want to go back on the welfare rolls is so strong
that she is going to lie. I think we are going to find when the auditors
come around a year of 2 or 3 years from now, that we are going to have
major seandals, not because people didn’t want to be honest but
because we ereate a situation in which they couldn’t be honest.

I take this as a very serious matter having tried to root out fraud
in New York City and to denl with it in an effective way. T just don’t
want to create the situation where we are going to force people to he
fraudulent, That is why T suggest as a way out that wo establish a
reasonable minimum asset level, I suggest 6 months of the public
nssistance level. Perhaps some other figures are more appropriate,
In New York City u 6 month assot level for a single individual would
be about a $1,000. For a woman with three children it would be about
$2,000. I think it is not unreasonable that a person should be ‘per-

- mitted to aceumulute that amount of money and still recoive services,

There are many, many other questions on the regulations. I think
that particularly in the day care area, which, as rou know, has been n
long standing interest on my part, other commissioners will be testi-
fying before you tommorrow, so T will not duplicate what they will
have to say. ‘
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Let me make one more observation about the socinl services program
in New York City. Many people have the image that a social service
program is a group of social service workers sitting around talking to
people. The fact ia that in New York City less than 18 percent of our
total expendituros are for cnse work staft engaged in counselling and
even a great %ortion of that is engaged in mandated activity which we
are required by law to carry out. So it is quite an illusion to believe
soclal services are simply counseling, ,

I am not denigrating counseling because I think it is needed. I just
want to give some sense of balance ns to where money is going,

We appreciate the opportunity to testify. Our officipl-testimony has
beon submitted and I hope indeed that thie chairman #fid s associates
will proceed to do some of the things that they have already suggested
in tho earlier parts of the hearings and to seo to it that that money
which Congress wants spent does in fact become available to be spent,

Thank you.

The CHAIRMAN. Thank you very much, Mr. Sugarman. We appre-
ciate your testimony, and wo invite you to come back on future
occasions and give us the benefit of your advice as to how we can

solve some of these porplexingLFroblems.
{The prepared statement of Mr. Sugarman follows:]

Prepaned TesTIMONY OF JULE M, SUGARMAN, ADMINISTRATOR, ON BEHALF oF
e HuMAN Resounces ApMmiNisTRATION, City or NEw Yonk

Mr. Chalrman and members of the committeo: It is with great concern that 1
address you today, As you know on May 1, 1073, the Seoretary of Health, Edu-
cation, and Welfaro had published in the Federal Registor the final rogulations
guvﬁrnl:g"soclal services under Titles I, IV, X, XIV and XVI of the Soclal Sc-
cur ot.

Inyannouneing tho publication, Seeretary Weinborger roferred to the fact that
these regulations governed a series of prosrnma devoloped to: “‘get familios off the
welfare rolls and onto the job rolls~—and keep them there”, Wo in New York
Citv fully subscribe to this aonl. Howover, I regrot to have to inform you that
the final regulations, heralded by the Scorotary, are going to accomrllnh just tho
opposite. I will fully discuss how these regulations are In offeot designed to keep
familles on the wellare rolls and off the job rolls. In addition, they are also de-
signed to disrogard the basic nceds of our t&god blind and disabled population by
deomphasiging programs which could be ¢ eotive in keeping that population out
of costly institutional care which will now have to be covered out of tho open
ended funding of Title XIX of the Social Security Aot.

It appears to me that the single thrust of the rogulations is ?earod to_short

Fetary savings by rcstrlctln%the definition o J:otontlal ellgibllity. Under
theso regulations the ceiling authorized by Congross under Revenue Bharing would
not need full agproprlatlun. This shortsighted mancuver however, does not ad-
dross itself to the fact that these regulations will substantiallv inorease tho costs
of oategorical assistance and Medicaid payments. Ohviously the action of the
Sooretarv is fully in line with the President’s proposed budget which, under the
gulse of ineficlency and ineficacy, seriously deemphasized domestio soclal pro«
grams leqmated bgr Congress,

A total of 208,515 comments were recolved by ILEW after &)ublloatlon of the
proposed rogulations. This is an unprocedented and unequaled number of com-
ments on proposed regulatory material. I submit that tho resulting changes In the
rogulations represont only a token gesture on the part of the Federal Government,

he amendment of tho income definition for potential recl‘)lonw offors llttle
Improvement since the roaulun'ﬁﬂ uro Is only 78.5% of the Labor Department’s
minimum adequate lovel of 87,578 for a family of four in Now York Ci (v. Ralsing
the income level for the potont.lalhv cligible from 133%49% to 160% of o State’s
financial assistance payment standard in the catogories of Ald to Dependent
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Children, and Disabled, Aged and Blind, or from $5,376 to 86,048 for a family of
four in New York City, will mean npl)mximuwly 50 instead of 43%, of our cure
rent oategorically related service cascload can receive federal reimbursement,

he ralse in income eligibility for ohild day care up to 2834% of the State's
financial assistance standard I8 somowhat better, However, both the 1809 and
233!4% standards are cssentially meaningless hecause they continue to he coupled
with a requirement that the families: * Do nat have resources that exceed pernilae
sible levels for sauch financial assistance under the State Plan, . . " In Now York
State the State Plan specifies that an applicant to he eligible for financlal assistance
can not have any assels, with the 'mmdblc oxcoK!lun of a birigd reserve fund permitted
to those who are seriously {lll $10.00 in the bank will disqualify a fumily from
any servico whatsoover, How can wo argue that the family should pridently
manage thelr affairs if the result is to dln(‘uullfy them from all service? 1 thin
what 11EW is dulnﬁ Is creating a self-fulfilling propheey that wolfare recipients
will choat. The avallability of child care to n working mother or the importance
of & meals-on-wheels program to an older person s just too great for them to
resist the temptation. These are neither dishonorable nor dishonest people, They
are people who are trying to be decent citizens, hut who hecanse of the arble
trariness of g'(‘wernmm\t regulations cannot be 8o,

Considor the case of ' Mrs. John Smith” and her two children aged 4 and 8,
A widow of a U.8, Marine killed in the Vietnam combat, she and her children
recelve $2,808 por year in widow’s benefits, To supplement her income, Mrs, 8mith
works in o department store earning 84,144 f)or annumn, giving her a combined
yearly income of 87,012, Mrx, Smith recelved insurance monies when her husband
was killed, and this she earefully Invested in UK, Savings Bonds for her ohildren's
future education, Only $2,000 of those bonds remain. Sho I able to work only
beeattze she could obtain federally supported day care for her children,

Under the new regulations, as a resident of New York State, Mrs. Smith is no
longer oligible for federally supported day eare beeaure she hus invested in her
children’s educntional future! Mrs, Smith now faces the deelsion of liquidating
her bonds in order to meet oligibility requirements, lying about the honds, or
haying the full cost of day care which amounts to $4,225 per year leaving a baro

2,787 per year, or uppmxlmntolg $53.00 per week on which her family would
have to pay for food, clothing, housing, medical core, and all other expenses,

Mrs, Siith's other possible alternative would be to make a private"” arrange-
ment for child day care at a feo sho conld afford. That means that she would
have to take a chance on tho type of care that her children would got. A chance
that may mean that her children could be abused and neglected, a chance no
mother should be forced to take,

Mrs, 8mith removes hor children from day care, quits hqr job, cashes in her
bonds and applies for supplemental public assistance, she and her family then
become eligible for Medicald coverage, Food Stamps, and other necessary services
in addition to her AFDC grant, 8he would ceaxe paying City, State, and Federal
taxes and would jolnr those who are on the welfare rolls and those whom the
Seorotary of HEW Is trying to got back to work.

Some have suggested a ~olution to this might be to have states chango their
assots definitions for publio asslstance applicants, That solution, however, has
two basle problems: It Is extremely doubtful that any state would he sympathetic
to broadening eligibility for assistance and it is certain that hroadening ¢ lflbillly
on the part of New York State for the federal categorios of asslstance would spur
an increase in welfare rolls and swell the fiscal burden for the City, the Stuto and
the Federal governments,

We recomnmend that HEW's poliey on assets he revised to state that the imita-
tion on assets for sorvices shall, in no case, be less than the level of public assistance:
to which a welfare-eligible family or individual would be entitled over a six-month

erod (oxclusive of any hurial expenses). For example, a senjor eitizon in New
ork would then be permitted to have assets of roughly 51,000 in New York City;
a family of four approximately $2,000.

How Ironic, that the current Adminiatration with its thrust to roturn power to
the States and deemphasizo centralized 'red tape'’ has published regulations which
deny the right to. States to cstablish income eligibility criterin for foderally
reimbursed services by insisting that these be tied to plans which the States have:
filed with HEW for assistance paymenta eligibility, Our examination of the
Soclal Security Act does not indicato that the definition of a potontial recipient

- has to be developed within the context of the State plan which defines oligibility

for categorical financial assistance,



287

Although we welcome the changes made from the praposed regulations in the
areas of inclusion of mentally retarded in child day care services, use of donated
funds, placing redetermination of eligibility at six months Instead of three months,
relmbumoment of fuster care services provided to voluntarily placed ecligihle
children, Incluxion of Federal participation in cost of medical examination required
for admizsion to child eare facilitios when not available under Medicald, and
provision of information and referral for employment purposes without regard to
eligibility, we deplore the half way measure of grand-fathering in of the mentally
retarded for services, In offect the Recretary has conceded to consider ax eligible,
|1l(l’\;|‘;‘l‘ provious eriteria, all of the mentally retarded who qualify up to December 31,
In New York City that means that after December of 1973, an in day care for
children, ||mr(~nm needing rervieces for a retarded child ean obtaln them with
Federal relmburement only if they are willing to exhaust all of their assots, As in
day care, thix Ix an unreasonable and deleterious constraint which ultimately will
ho more eontly hoth socially and fiseally ax more retardates are pushed into
hwtitutional xettings,

There I8 o basle Inconsistency In these regulations, Although they define re-
doterminaflon of oligibility as mandatory every six monthy, they speelfy redetors
mination of eligibility for servicos of the current servico cascload within three
months of July 1, 1073, This means that In New York City alone we would have
to reexamine 206,000 cason which, when caleulated on the average time of 45
minutes per enxe to redetermine finaneial eligibility and reexamine the caxe plan,
would mean an additional coxt of $1.8 million, and a virtual cesmatlon of xervice
delivery as we concentrate staff resources on the recetermination effort,

In preparation for this testimony, T have reviewed the Congressional Record of
Thursday, October 12, 1972 and Friday, October 13, 1072, T have also reread tho
Conferonce Report No. 12-1450 which accompanied 11.IR. 14370 (State Local
Finoal Assintance Act of 1072). 1 have alo reviewed Senuste Report No, 92-1050
(Part 1), propared by the United States Henate Committee on Finunce In re-
lation to the Revenue Sharing Act of 1072, None of these documents suggest any
leglalative Intent to alter substantively the authority of cach Stato to request
what that State considers an equitable, efficient and effective definition of (-llflbll-
lt\i' for services. Nowhere I8 there the suggestion that group eligibility should be
ellminated. The thrust of the legislative intent appears to be provide o fiseal limit
to oxl)lnnl(m of cost and to tighten program review to assure regulatory complianco
and looal maintenance of effort, .

I unequivoenily state that IIEW has gone boyond legislative Intent. I further
submit that the Dopartment haw abroguted its leadership by fnllln? to require
that basle services e provided to the disabled, nged and blind. This {s especlally
grievous since on January 1, 1074 tho Soclal Sccurlty Administration will take
over assistanco payments n thoso categories and the States will have responsibility
solely for services, 8ince the depression this country has looked to Washington for
leadership in social services, Through the Adminisirations of Roosovelt, Truman,
Elsenhower, Kennedy and Johnson, we have had it to a greater or lessor degree,
Now we have nowhere to look as the current Administration concerns Itself
withimmediate hudgetary gains and falls to look at the ultimate ¥redlotablo impact.

As o last point let me raise the Issuc of services to the aged, Hero tho problem is
more direct{y related to Congressional action which specified that 90% of services
to the aged must be provided to current welfare reciplents, In Now York City
we serve the bulk of our ambulatory aged in day care conters for senlor oltizens
There we provide a programn that offers a sense of belonging, soclal support an
counseling, and at least one hot meal a day. The elderly who attend ave proud and
self-supporting to the greatest possible degree, They live the hest they can on social
security and small pension henefits and_ although cligible for welfare assistance
often refuse to apply. These are people who have worked all their lives, J)Md mxﬁu
and helped build our country, Many of these are the Irish, the Poles, an ‘Jews, the
Italians, the Gormans and other Europeans who came here to toil and to escape
tyranny. There are over 200,000 of theso clderly in New York City whoso income

oes not exceed the vaeny level of 81,7587 for a single person per year or $2,215
for a couple, Of the 200,000 less than 409 are current publio aasistance recipients,
These people will cease to use our sorvices if they have to pass the means test
mandated in the regulations. Some of them will, and indeed do, atarve rather than
disclose how poor they are. The elimination of group ellglblfity means that we
cannot serve them If we Insist on federal participation, or wo can serve them and
not claim any federal participation. Rather than not serve that population wo .
have deoided on the latter, -
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Gentleman, the only redress lies in Congressional action, Congress must move to
limit the authority of the Scoretary of Health, Education, and Welfare to impose hy
regulation certain additional restrictions upon the avallability and use of f‘edoml
funds authorized for sucial services under the public assistance programs es-
tablished by the Social Sccurity Act.

I am suggesting legislation which at the least would provide for the following:

1. The authority of any State to define the categorles of classes of individunls
who aroe eligible to recelve social services;

2, The suthority of any State to Include as soclal services comprohensive serv.
lees for children, the clderly and disabled (Including such programs fur mentally
retarded children and adults);

3, The authority of any State to submit a plan to the Sceretary of HEW which
whll speeify the procedure for redetermination of eligibility within a time frame
not to exceed six months following July 1, 1073;

4, Tho authority of any State to submit for consideration to the Secrotary of
HIEW a plan for group eligibility determination If such a request is based on valid
program consldorations;

6, The ros{mnslbmty of HEW to provide do-facto substantive tochnleal assist-
ance to all States to promote and insure sound and officlent systems of aceount.
abllity and program dolivery so that social service oxrcndlturen are goared to res
maoval from welfare rolls and malntenance on job rolls in AFDC eategories and
malntenance in the community instead of Institutions in the DAB catogories.

Thank you gentlemen for this nl;purtunlty to speak, I and those on whose he-
half I appoar here can do nothing else, We loavoe It In your hands,

The Crairman, Next wo will hear from Elizaboth Wickenden,
technical consultant on public social policy for the National Assembly

for Social Policy and Dovelopment.

STATEMENT OF ELIZABETH WICKENDEN, TEORNIOAL CONSUL.
TANT ON PUBLIC SO0OIAL POLICY FOR THE NATIONAL ASSEMBLY
FOR S00IAL POLICY AND DEVELOPMENT

Mrs. WickenpEN, Actually I am testif&'ing as requested by the —
committee for the national assembly and for 12 other volunteer
organézations and I will give the list of those organizations to the
reporter,

also will not read my statement but will simply talk to' you about
what is in it.

The volunteer organizations are naturally very much concerned
about these social service regulations. because they couldn’t possibl
meet the demands that would occur through volunteer funds if this

ragmm were to go by the board, which it would under these regu-
ations.

I have been coming to this committee for a long time and I remember
well .when the original service regulations, service provisions, were
incorporated in the law and it was very much by intention that the
Erowsion was included that potential and former recipients could

e included in order that these services should play the preventive
role that they later came to do,

During this period it often seemed that ﬁe?iple didn’t really know
what you were talking about when you talked about social services.
People would say to us, well, this is a vague thing. We don't know~
what you mean, But I think one good thing that has come out of this
new regulation is the fact that over 200,000 people were sufficiently
impressed to write the administration about the first even more
drastic regulations.
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My principal points in my testimony, which I will file, surround
the fact that the administration seems to be operating in & direction
contrary to its own stated wishes, and I think it is very desirable
that this committee and the Congress might give them a little tech-
nicls‘til aid in coming closer to achieve what they say they want to
achieve. .

I have suggested two ways in which they seem to be running counter
to their own philosophy. In the first place, they made quite a point of
wanting to reduce the assistance rolls, keep people off the assistance
ro'ls, As most of your witnesses have pointed out in the testimony
this morning, that would be impossible under the present eligibittty
restrictions. : )

Not only is it unfair to individuals; it is extremely unfair to States,
a8 has been pointad out, because the Poorer States that have the lower
agsistance standards would be doub f’ é)enulized in that they would

also have lower standards under thoe 150 percent,

I think also that it is important to bear in mind that these regula-
tions incorporate extremely unrealistic concepts of eligibility potential
and-former oligibility. They talk about a 83-month period for former
eligibility and 6 months for potential cligibility as if these people
wore going to move out of the situations that they are in, If an old man
becomes eligible at 65 for social security, goes off the assistance roles,
but still needs to have a homemaker service in order to be able to stay
out of a nursing home, he isn’t going to got better in 3 months, At
the end of 3 months he 1s still going to need that hoinemaker servico.

Or if a woman is able to go to work and has very low earnings, as
mont of these ﬁeople do, she is still going to have low earnings at the
end of 3 months or 6 months,

In fact, I was discussing these regulations with former Secretary
Wilbur Cohen and he su gested—said, why don't they have you
submit a series of applications at the beginning. I hereby uagl‘y for
now and I hereby apply for 3 months in the future and then I will be a
Kotentinl recipient, and you have a kind of revolving door possibility

ere that in your firat year you are a former recipient, then you are a
potential recipient, and maybe you will ultimately become a WIN
potential, because what could happen here is that a woman would be
working at a job with a relatively low wage but still above the 150
percent, and she couldn’t keep on working when the day caro was
removed. So she would then gJo and apply for public assistance and
would volunteer for the WIN program, be referred to the Labor
Department, placed in a job, and the Labor Department would then
tell HEW give her day care and instead of having day care at 75
percent she would have day care at 90 percent. -

I think what I am trying to say is that these people who drew these
regulations seem not to have thought through their full implications,
and that there should be some encouragement from this committee
either in terms of modifying the requirements or at least postponing
them that would give them a chance to set themselves straight.

The CHatrMaN, Well, the supreme example of a frustrating regu-
lation is that provision applied to family planning, as was pointed out

esterday. This says that the services are limited to “families of
ndividuals who are likely to become applicants for or recipients of
financial assistance under the State plan within 6 months,” ;

- D4=048enT Boept, 2D
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Now, you would think that family planning would be something
that you would want to provide to the mother before she became
pregnant. But under the regulations she would have to be pregnant 3

“months before she could get the family planning. So that is sort of like
closing the stable door after the horse has been stolen, you might say.

Mrs. WickeNDEN, Yes, I think that this 3 months and 6 months is
absolutely meaningless. Either they intend people to go off after3
months or 6 months or it is a meaningless kind of recertification
process that will take a'great deal of time for the States and be very
costly,

‘The CuairymaN, Tho only sense some of this makes to sorne of us on
this committee is just that it was apparently drafted for the purpose
of suving money. -

Murs, WickenpeN. If you pass regulations that are impossible to
ndmiinister, you save money, but it doesn’t do your rationality much
service. C

The Cuairman. Well, it doesn’t make those of us in tho Congress
look very smart when they draft a regulation to implement our law
8o that the people who were to spend the money to benefit the poor
are unable to spend. It doesn’t mako sense to create the kind of sl a-
tion I described where thoy admitted to one administrator that thero
is not a State in the 80 that can comply with the regulations; but if
they do comply, the monay is there. ,

Now, that type of thinking doesn’t make anyone in the Government
look good. It makes Congross look bad. It makes the administration
{gollc ?d'tAnd for the life of me I don’t understand why they want

do that. .

Mrs. WickenDEN, I think also you would want to take a very good
look at the services as tho{ have limited them under this regulation.
For example, they changed the regulation to include legal services for
employment purposes but they did not include what is probably the
groatest need for legal services which is for domestic relations and
suﬂ)ort. actions,

seemns to mo that as you have said, the narrower you make your
deflnition of service, the less chance you have cf the States coming up
with an ingenious new method of reducing the assistance rolls, So
again I say these are counterproductive regulations. .

The CuatrMaN, Thank you very much for your testimony, Mrs.
Wickenden. You made a very good statement,.

[The statement of Mrs. Wickenden follows:]

PREPARED THSTIMONY BY ErizanktH WickknpEN, Prorkssor or URban
Sruptks, TE City UNiversiTy or Niw York AND TrcHNicAL CONBULTANT
oN Punutc Sociat Poricy To T NATIONAL ABBEMBLY ON BEHALF OF TH#
NATIONAL AssMpLy FoR SoclAL Ponicy AND DEVELOPMENT

Mdv name I8 Elizabeth Wickenden and I am Professor of Urban Studies at the
QGraduate 8chool and University Center of The City Unlvorsltly of New York.
I appear today in behalf of The Natlonal Assembly for Social Pol ci;and Develop-
ment and & numbor of Ita assoclated nr%nlmﬁnn» including The Family 8ecrvice
Assoclation of America, the National YWGA, Florence Crittenton Association of
America, Inc, Nationa| Jewish Welfare Board, United Churoh of Christ-Board of
Homeland Ministries, Health and Welfare valsion, and others, (Full listing at
enil of the testimony, : .

t I8 a tribute to the high valuation placed on soclal services that over 200,000
communications were received by The Department of Health, lducation, and
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Welfare after the first highly reatrictive version of assistance-financed social serv-
fco rodgulatlons appearcd in the Federal Register. The revised version of May 1
modified two of the most controversial aspects of these original regulations,
_ virtually eliminating the prohibition against contributed funds and maklnf modest
changes in the oligibllity restrictions. Noevertheless, it still appears to us to reflect
‘& totally confuse e)hﬂosophy of purpose and administration, 1 would like to
concentrate my testimony on two points where these regulations appear to be
solf-defeating: prevention of dependenoy and administrative complexity,

Prevention o}’ depandency. When the Congress originally authorized the use of
publie assistance funds for the provision of services it rightfully concelved of such
serviecs as & menns of preventing the necessity for individuals and families to seek
oash or medical assistance or as assisting thom to get off the assistance rolls, Those
acrvices which have developed mont widely olearly perform thir function: day care
for ohildren-of working mothers; homemaker servicer that keep the elderly or
dixabled or families with a tomporarily Incapacitated mother functioning in their
own homes; day conters or other activity program for tho elderly; family planning
sorvices and family counsclling that keeps families together—~these are somo of tho
sorvices that not only assure o happier and more productive lifo for those they
sorvo but save the tax-payer the substantially higher suma of cash assistance or
fnatitutionalization. -

These regulations will have the effeet of foreing many persons, including the
-working mothor, the disabled and the clderly, to scck public assistance. For
oxamplo, the lovel at which a working mother can hope to finance her own expendi-
tures, including day care fees, far execods 150% of the AFDC standards in many
atatos and ovon 233145 limit for fee-sharing would not be sufficlent. In Louislana,
for example, o mother with one child would cease to be eligible for free care when
hor earninga.reached 81134 a year and even subnidized feen would conso at $1704,
The older person living on a modest soelal security benefit would bo oven wotke
off in socking sorvices vince his eligibility would stop altogether at 1509% of the
adult asslatance standard. Of oven more widespread implication s the pro‘ﬂbltlon
againat porsons with any assets, siich as o savings account, an {nsurance poliey
of an owned home, heyond those permitted cash assistance recipienta,

The dignity that should accompany cligibility for preventive services in furthoer
eroded by .the elimination of parents from membemhip on day care advisory
committees and the substitution of fll-defined ‘‘grievance procedures’” for the
woll-catablished fair hearing requirement, If our purpose I8 to encourage persons
to roly more on supportive services and less on cash assistance the procedures
:gaulrlas fair treatment in the former should be at the very least equlvalent to

o lattor,

COMPLEXITY OF ADMINISTRATION

The Nixon administration has Pluced specinl emphasis on its concept of the
new federalism under which simplified federal reg\llmmomu are supposed to glve
greater freedom of decision-making to state and local governments. But thexe
regulations not only move in precisely the opposite direction but are so confusing
that It Is hard to sec how untrained assistanco workers can possibly make the
necessary doterminations. In fact there Is such inconsistoncy bLotween thexe
regulations, the provisions of the General Rovenue Sharing Act and the
regulations that one’s head swims trying to gort out the many varying provisions,

artioularly confusing are the requirements relating to potential and former
aslatance recipionts, Iav setting u)p six categories of service exempt from the
10% limitation of the General Revenue Sharlnl; bill the Congress seems to have
indlcated tho areas In which they favor greater Iatitude. Now, however, a further
detormination must bo made that a candidate for services I8 within slx months
"of %()tm\tlul dependency on assistance or within three months of the receipt of
such asslstance. Since most of these persons havo continuing low oarnlnl; power
or a continuing modest Income from social accurity this regulation Invelves
elther a pro-forma recertification procedure or an extremely cruel method of
foreing Poople to choose between turning to publie assistance or dolﬁg without a
provontive service. It scems not to have been thought through, Moreover fur
AFDC mothers the relationship to the WIN pr%mm i totally confusing. A

. working mother might find herself successively deprived of subsidized day care by
reason of hor earnings, obliged to leave her Job and turn to assistance, volunteering
for the WIN program, being placed by the Labor Department in her old or g
similar job and the Labor Department then requesting HEW to provide her with
'+ -day care for which the Federal government would provide 90% of inancing. . -~
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The regulations with respect to grogram content or standards are ecqually
confusing, No standards with respect to group day care or homemaker services
(now prescribed under present rulings) are stipulated but future modifications
of present requiroments for day care are said to be in the offing, Prnéram content
is limited arbitrarily with threo types of service required in AFDC and one of
seventeen allowable types of sorvices required in the adult catogories. Purchase
of service agreementa must bo mado under yot«to-be-promulgated fedoral require«
ments and Individually approved by the HEW regional offices, These limitations
not only rule out present programs that sorve useful publio interest purroses
(for example, legal sorvices deal n% with domestio relations and su p{‘mn problems)
but leaves no room for constructive local Initiative. Morcovor, the multiplicity
of complex restrictions are so burdensomo that many states will not be ablo to
s)onﬁi }}f tnllocatlun Congress spelled out for them in the Ceneral Revenue
aring Act.

The welfare program scomws to ho taking on a truly Alico In Wonderland n.
consfstoney of approach to human need and state adininistrativoe problems, We
would strongly urge tho Committeo to xeok furthor poxtponement of those rogu«
lations so that a more carcfully thought-out plan and philosophy can be
implomented,

(The preceding Testimony on Soclal Scourity Regulations by Ellaaboth Wiok«
endon was made in behalf of:)

Tho National Assombly for Boclal Polloy and Development, Ine.

The Family Bervice Assoclation of America )

Nationul YWCA of the USA

Natlonal Jowish Welfare Board

National 8tudy Sorvice

Florence.Crittenton Asroclation of Ameriea, Ino,
DlUlnllted Churoh of Christ—Board of Homecland Ministrios, I{ealth & Welfare

vislon

Ameriean Counell for Nationalities Servico

National Counecil on Crime and Dolinquency

Natlonal Council for Homomaker-Home IHealth Aldo Servicos

Community Service Soclety of New York

United Way of Dutchess County

United Way of Hamilton, Ohlo

United Servico Organlzndons Ino,

Travelors Ald-Intornational Social Servico of America

Big Brothers of America

United Community Services of Metropolitan Boston

Counell of Community Services, Nashville, Tennessce

United Way of Minncapolis Area

Metro Unlted Way, Louisville, Kentucky

National Council of Jewish Women

United Community Services of Greater Portland (Malne)

INDIVIDUAL ENDORSEMENTS

Charles E, Conway, Excoutive Dircotor, United Fund of 8,1, Connceticut.
Marﬁaret Borry, Iixccutive Director, National Conference on Social Welfare,
YEléh'. Cohen, "Excoutive Scorctary, National Committee on Employment of
outh,
Alexander F. Handel, Execcutive Dircetor, Natlonal Acoreditation Counofls
Alfred Angster, Exceutive Director, Lutheran Welfare Bervices of lilinols,
Duane H. Blobaum, Ixecutive Dircotor, Lutheran Home Finding Soclety of

owa.

The Rov. Arnold H. Bringewatt, Exccutive Director, Lutheran Famlly and
Children’s Services.

The Rev. Benjamin A, Gjenviek, Excoutive Dircetor, Lutheran Social S8ervices
of Wisgonsin an Ué’ er Michigan,

Dr. Luthard O, Iﬁzrde, Iixecutive Director, Lutheran Soolal Service of Min-

nesota,
8 Lf;ula 1. Heider, Acting Exccutive Director, Luthcran Family and Soclal
orvice,
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Leland C. Johnson, Executive Director, Lutheran Service Sooleti:‘ of Colurado.
f'l\;}‘le Rev'. R. G. Jordan, Excoutive Director, Lutheran Children’s Friend 8ociety
of Wisconsin,
Arthur K. Marck, Exeoutive Director, Luthoran Soclal Scrvice of Jowa.
James Morrill, Executive Director, Lutheran Social Sorvices of North Dakota,
The Rev. Reuben E., Spannaus, Executive Director, Lutheran Child and

Family Sorvices,
Don C. Randolph, Planning-Budget Director, United Community Service

Springfleld, 11,
Charles W, Fleming, Executive Dircotor, Richmond Area Community Counell

Va.).
F.) Arthur Grambllnﬁg Jr., Exccutive Dircctor, United Way of Broome County,
Binghamton, N.Y. 13002,

The CuairMAN. The noxs-witness will bo Mr, Faith Evans, the
im%ciutc exccutive director of the National Welfare Rights Orgun-
zation,

STATEMENT OF FAITH EVANS, ASS0CIATE EXECUTIVE DIRECTOR
OF THE NATIONAL WELFARE RIGHTS ORGANIZATION, ACCOM.
PANIED BY MARK TILLMAN :

The CairmaN. Wo are pleased to have you, Mr. Evans,

Mr. Evans. I would like to have you meot Mark Tillman, who is the
ﬁamlson of Johnny Tillman, who s Dircctor of the National Welfare

ights Organization.

have prepared a written statoment and I would just like to forego
that to say, to explain to you Mark’s present situation, He is now 3
yoars old, His grandmother formerly had to go on welfare when she
ot too sick to work und she moved from Arkansas to Culifornia,
ark’s mother presently is employed in our office as a switchboard
operator and she makos a salary of around 84,000.

Under those present regulations that HEW has promulgated. Mark
will not bo eligible for any free day care when they go into offect.
Everybody’s looking Th the city of Washington, D.C. for a place to
lace Mark in n day care conter. There is a great demand for them,

here is grent demand for Mark to get to some day care center which
has some educational incentive before he goes to school because Mark
comes out of the ghettos of Watts,

Mark and thousands of children like him are going to be denied a
number of various kinds of3ervices undor the social sorvices regula-
tions. Ho is also going to be denied eduoational, preschool educational
types of programs and things that were formerly available to people
under the social services regulations.

Mark and thousands of children like him are going to bo relegated
to the ghettos. They are going to be locked into them. They are not
ﬁoing to have the ndvuntaﬁo of past programs. They are not going to

ave—his mother is not going to have the advantage of having some
incentive to go on and to stay off the welfare rolls. )

Presently, Mark’s mother gets up at 8 o’clock in the morning to
come to work in our office. Sho has to bring Mark into that office
with her. Because of our working conditions there, it is possible for
her to do that, but there are thousands and thousunds of mothers who
are attempting to get off welfare and attem tinﬁ to go to work or

“training programs where they can’t take a Mark with them, They
can't take children with them,

e
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- Mark is vory aggressive. He asks questions continuallg;l all day. He

roes to sleop at 3, 4, 5 o’clock in the afternoon, and so Mark needs a
ot of attention in order to help him get over some of the problems that.
have been heaped on him primarily because his mother, his grand-
mother, and a number, thousands of other women and families like
theirs have been locked into ghetto situations where they have no
kind of incentives to get out of it.

Mark comeos from one of the most violent portions of our society.
Mark comes from urban area in our society where the moxie of the
atreets is taught to the Marks primarily because his mother would
have to work in order to sum)ort him, primarily because she would
have to leave Mark in some kind of family situation. She would have
to leave him with a babysitter primarily, sometimes a babysitter
who has to tako care of her own children, maybe babysitters who are
on welfure thomsolves; who are having problems with their children.
There will not bo family services available, counseling, just to hel
her got over the overyday problems of trylng to work and raise-—
myself am a father of four and probubly n rare father who is left
with two agoes of twins and I had to go on welfare. T went to a training
K}l‘ogrnm from 11 to 7 in the evening. I had to find someplace to place

ark and I had to pay somobody to come in and stay with my
children until I got in at 7 in the morning, Then I had to find some-
place to place my children beeause I had to sleep. I had to rest.
There woro times T had to—I would like to have Mark go over to the
playground or my children go to the playground and I had to find
somebody who would tuke eare of them, somebody T know who would
holg them and spend time with them.

nder these present rogulations I will not be able to get those
kinds of services. I will not be ablo to usk for a homemaker. I will
not be able to find a counsolor. I will not be able to deal with {ust‘ the
fumily problems and neither will thousands of other mothers or
fathers who are heading familios who are really striving to get off the
welfuro rolls, Nobody wants to stay on them. Nobody enjoys being on
wolfare, Nobody enjoys peoplo coming searching under their eds
and looking under his icoboxes and that kind of stuff,

I am presently told that of all the people on welfare, most of the
individuals who aro employable are attempting to work, are attempt-
il\fl to get training, are uttom})tmg to get out. In the city of New York
when they instituted the WIN program, over half of the individuals
who went to that program wero individuals who volunteered and a
Jarge number of those individuals never got work; they never got
t.mmi:ﬁ‘; they were put into a holdin’z status; they never got da;
care. They never got the things that they needed in order to get o
the wolfuro rolls.

I am.asking this committee to read the presontation that I have
submitted to you, I am asking you to try to do somoething about
changing those regulations. I am trying to say to you that we in the
National Welfare Rights Organization are trying to eliminate poverty
and eliminate the probloms that cause people to go on welfare and
eliminate the problems that force individuals, almost force individuals,
to starve in this country, almost force the Marks to be uneducated,
almost force the Marks to go into prisons in this country, force the
Marks to have all kinds of problems in the community, and force .

¥
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the Marks to present problems to other citizens in the United States
of America.

I am asking you to roco‘;nize that what we are talking about here
are-the Marks of the world, not necessarily mlysolf but the Marks of
the world, who I would like not have to testify here before another
Senator Long 5 years or 10 years from now or 20 years from now

rimarily because somebody denied him just a fow ‘dollars or some
ncentive to get educated and to get into some kind of real advance-
ment in_this countr‘{‘.

The CuatrMaN, Thank you very much for your statement, Mr,
Evans, Mark is a good witness.

[The statement of Mr, Evans follows:]

Prepanred TrsTiMONY oF Mn. Fairti Evans, Asgociate EXucutivi Dinkcron,
of T™HE NatioNal WrLFARE R10HTS ORGANIZATION, ACCOMPANIED BY MAKK
TiLLMan, 3 Yeans Oup

ADVISORY COMMITTEE ON DAY CARKE

The rogulation Is contrary to what our soclal service systom has boon In the past,
It totally removes the parents from any control over the administration of servicos
tholr chlldren recoivo. The now rogulation moves in a direotion that oven negate
overall community particlpation, The Adminfstration In the past has denounced
lack of control that parents have over their childron, Apparently, they are of the
opinlon that poor people should have no eontrol over sorvices provided,

Provisiona are only made for a group of Individuals who have an Intereat in day
eare, This committee has no definite function, administratively or o{)omuonnlly.
The present regulation ealls for a committeo whose State/local duties must be
:lothl\ed st{u‘?tumlly and functionally at least 00 days aftor the day care conter

mplemented.,

k WRO propuses that ares Day Care Committeor he established at the local
lovol, Liach area council would then have ropresentatives on the State Counell,
The Committeo (State and lueal) must bo comprised of one-half recipients who are
recelving day caro sorvices, The funetion of the Committeo would bo the overall
(womwm of the Center—from budgotary mattors to curriculum dovelormont.

hat we propose Is & community controlled day care center that administors
thelr own program,

GRIEVANCE BYBTEM

The griovance systom under the soctul service regulations is hound to he Ine
adequate, Ineffective, and violative of the due process clause of the United Statos
Constitution.

ho regulations require only that a grievanco system bo established whereby a
reciplent may Y\rcum\t hin_complaints concerning the “‘operation of tho service
program’ (omphasis added), There I8 no provislon at all for a hearing procedure
elther bofore or after a donial of sorvices. This omisslon in the now soolal sorvice
regulations s an illegal attempt to cut costs at the oxl)ousc of reciplent rights, The
land-mark Galdberf v. Kelly decision made it quite elear that ‘‘the Interest of the
aligihlo recl{)lcnt n uninterrupted public assistance, coupled with tho States
Intereat that his payments not be erroncously terminated clearly outwelghs the
states compoting concern to provent any increase In Its fiseal and adminiatrative
burdens.”t Cortalnly tho provision of serviees Is no less Important than monetary
Rarmenw. Services to low-income familics and to the elderly are vital services thut
. help to seoure for those peoplo tho promises that Amorica has made to its citizens,
+ that {s at least an attempt, to “promote the general wolfare and securo the blessings
of liberty to ourselves and our posterity’” (U.8, Constitution).

MANDATORY B8ERVICES TO RECIPIENTS

Mandatory sorvices to welfare rocipients have been so reduced that they are
now almost non-existent. :
For rglgiplenta of ald to the Aged, Blind, or Disabled, NO services are mandatory

at oll, There Is no federal pressure whatsoover to onsure that States provide
B———

1897 U.8. 254 at 200,
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specific services to welfare recipients in these oategories, The only federal require-
ment ordering States to provide services to these recipionts i3 the requirement
that an individual be provided with at least one of the optional services. Tho.
determination of the particular service in each oase is up to the local or State
agenoy. Should an individual des'igeratelx need a combination of services, the State
does not have to provide them, The optional services are all of the following:

1. Day care services for adults,

2. Eduocational services (non-WIN),

3. Employment services. -

4, Foster caro for adults,

5. Health related services (not Medicaid or Medicare).,

6. Homo management and other functional educational services,

7. Information & roferral,

8. 8poclal sorvicos for tho blind & handicapped,

9. Transportation services,

. To glve an example of the frony of this situation, it Is possible that tho State
docides an indlvidual should receivo a health service, but no transportation will
bo provided to arrange for him to got to the service contor.

ut of the 13 services which are now mandatory for AFDC recipients, only 3
will be mandatory as of July 1, 1073, All of tho services which have been changed
to optional sorvices are basic support services which have enablo people to become
indopendent and solf-sufficlent, With such services no lonf;or mandatory, and
Htates eithor unable or unwilling to provide them, people will essentially have the
ruiﬁmllod out from undor their feot, .

of tho following services have been changed from mandatory to optlonal:

1, Child caro (excopt whare an indlvidual Is wnrkln% or training for a {nb, or

the carotaker bocomoes incapacitated or dies and there s no one else to care
for the child)

Emeorgenoy nsslstance,

Educational services,

Employmont services (non-WIN).

Health related services,

Homemaker services & housing improvement,

Home managoment & other functional educational services.

Loegal services.

0. Transportation services,

The only soclal services required in overy State will be family l:lnnnlng, protece
tive ohild services, and foster care sorvices, It seomn that this Administration would

rather deal with child neglect by removing the child from the home than by pros
viding child care services, These regulations In genoral are promoting remaoval of
childron from thelr families since sorvicea designed to hol{) a mother so that sho
may keop her childron with her havo been designated “optional”, in other words,
not very important, However, services designed to remove the ohild from fts home

in tho caso of foster care and, when necessary protective sorvices, as well as serye
fces Lo provent children being born under family planning, are designated ‘manda.
tm'f"’, n other words, important, A disproprotionately high rate of removal of
ohildren from poor familles has heen noted by several social scientists.? The

American “welfarc’” system has an abominable tradition of a willingness to spond
more money on childron who are removed from their families. This negates any
outlet for mothers attempting to better thoir situation by furthering thelr educa~
tion and utilizing support services, including the vital one of child care.

Thousands of female-headed families will be deprived of soclal services in
1074 as a dircot result of these regulations, Services which recipients were once
recelving freo of cost will now no longer be available to them, elther hecause
the States are unable or unwilling to provide them, or because the cost lovied
will be prohibitive for the recipient, Theso services are vital to reciplents, po«
tential reciplents, and past reciplents, Without them, in many instances, people
will have little choiee but to go back or remain on welfare rolls, i

NS Lo

DETERMINATION AND REDETERMINATION OF ELIGIBILITY

The froquent eligibility determination has the effect of harassing rocipients
of services, The regulations require redetermination of cligibility every six monthas,
This means that the dehumanizing process of applying for services, and beinq_
Investigated and evaluated will hecome a constant menace to the reclpients”
right to privacy,

t—————
* Kay & Phillips: *'Poverty and the Law of Child Custody"’, 84 Cul. Law Review, 717,
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Recipients of public assistance and soclal services are justifiably paranoid
when {nvestigators come to evaluate and pass judgment on their living standard.

A disproportionally high raté of removal of children from poor families has
been noted by several social scientista? The reasons for removal have been the
freguenoy of home vislts by soclal workers and outsiders, differing moral values
and attitudes by those assigned to evaluate the fitness of a home, and meager
allowances for support. The new regulations can only bring more of the same
and perhaps oven accelerate the break-up of poor families, Cuts in services and
allowances will make child sué)port, even more difficult, This, c(m\)lcd with the
unavallability of Child Care Services in many States will certainly lead to an
inereased need for protective services.

DEFINITION OF BERVICES

The_definition of sorvices })roposod would climinate Federal standarda for
Day Care. The olimination of such services would lead to the warchousing of
poor children in facilities of considerably lower quality. In addition, these services
will only be provided if~n child’s caretaker will particlpate in work tralning,
In 'lyrosontly working, or if proteotive services are required.

he new regulation then proceeds to state that there will be no educational or
health related services avallable for reciplents of day care services, NWRO s
of the opinfon that by H.I5, W, negating the neeessity for supplemental supportive
services, there will bo a prepetuation of the welfare oycle,

By removing Federal standards and onding supplemental serviees, we feel
that we will be oreating a ghetto that purports to serve poor people without
adcwuuw direction or resources,

o Pmpnso that supplemental supportive services bo Inoreased in Centers,
We believe that Centors should act as a Community Health Center that not
only cares for children physiceally, but corrects dietary deflofeneles, emotional
traumas, educational deprivation, ete. In addition, day care should act as an
extended age Center after school. We are saying that day care services should
not he limited to the young, old, and disabled, but should imploment an cntity
which answers needs of the community that it purports to serve,

The CuarrMan, Noxt we will call for Mr, Cyril F. Brickfleld,
legislative counsel, American Association of Rotired Peorsons.

STATEMENT OF CYRIL F. BRICKFIELD, LEGISLATIVE OOUNSEL
NATIONAL RETIRED TEACHERS ASSOCIATION AND AMERICAN
ABSOCIATION OF RETIRED PERSONS, ACOOMPANIED BY JANE E.
BLOOM, PUBLIC POLICY ASSOCIATE, NATIONAL COUNCIL ON
AGING

Mr. BrickrieLp, Thank you, Senator Long.

I am Cyril F, Brickfield and I am the legislative counsel, of the
American Association of Retired Persons and the National Retired
Teachers Association, These two organizations have a combined
membership of over 5 million people.

have a lengthy statement which I would like to submit for the
record, Senator, and I also have a summary, which runs about five
pages which I would like to read.

the CuAirMAN. Fine. Do I have a copy of your written statement?
That is, the rather lengthy one to which you made reference?

Mr. Brickrrenp, I will read from the summary.

The CHalRMAN, We will then print your full statement.

Mr. BrickrieLp, Thank you very much, Senator.

Joining with me here at the table, Senator, is Mrs. Jane E, Bloom,
who is the public policy associate of the National Council on the
Aging, another very fine organization working on behalf of senior

s bid, p. 4
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citizens, The National Council on Aging is an association of groups
directly concerned with the needs of older Americans and of profes-
sionals involved in the direct provision of care and services to older
persons, I also have on mK/Iright my associate, Mr. Larry Lang, and
on my far right is John Martin, who is a former Commissioner on
ﬁgA\% Pin the U.S. Government and now a consultant for NRTA and

We welcome, Senator, this opportunity to {oin before you to
emphasize the serious concern we sharo regarding the impoudin%
demise of services to older Americans under title I and title XVI o
the Social Security Act. Our three organizations have joined forces
today to stress to the members of this committee that we view the
recent events affecting the socinl services program as one of the major
issues of concern to older Amerioans,

At the outset, I wish to emphasize that our basic objection lies
not so much with the finalized rogulations, but rather with the legis-
lative changes made last year by Public Law 02-812 to which the
rogulations must conform,

n our propared text we offer to the members of this committee
some background on the social sorvices program, and we discuss the
ramifications of the 1972 aumendments. For further details we call
your attention to a recent report of the Senate Specinl Committeo
on Aging entitled, “The Risoe and Threatened Fall of Service Pro-
grams for the Elderly.” * I know each member of this committee has
a copy of that report.

e could not cite more eloquently and vividly the harm done by
the 1972 amendments than the following excerpt from the Baltimore
Sun, entitled, “Elderly Face Home lioss.”

have o copy of this excerpt from the Baltimore Sun, Mr. Chair-
man, and I would request permission to have that go into the record.

[T’he article referred to follows:)

{From the Baltiniore 8un, Apri} 26, 1078)
CurBack 10 Hunrr Eupksny—QGoop-nyr Amwe: (oop-nye Iloms
(By Jrromr W, MONDESIRE)

Mary Atkinson, a 78-year-old viethm of a stroke, Is confined to a whoelchair,
Her only source of income i a $118 monthly check from Soclal Security.

Since January, she has recelved freo help from a homo maintenance alde through
the l)e;{‘artmonz of Soclal Bervices,

The homemaker alde cooks hor meals, does the grocory shopping and the
laundry, helps her dress cach morning and provides sorely needed companionship,
Without this help she would have to be institutionalized,

IT END8 TOMORROW

But tomorrow Is the last day Mrs, Atkinson, of the 3000 block Garrison Avenue,
will rocefve this holp—bacause of drastic outhacks in soclal service programs
throughout the stato mandated by new federal regulations,

More than 380.other citizens In'similar circumstances also will lose homemaker
aides next wook.

‘It's roal bad and I'm scared,’” Mrs, Atkinson admitted wringh(:ig her partially
orlpp}gd }}ands. “All I ean do is hope and pray something will be done to replace
my alde.

o rs. Atkinson sald she doesn’t want to go to an “old age home if I can help

A
*The document, Senate Report 08-04, was made a part of the official files of the Committes.

-
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“I'm happy in my own home, Just like other people, but I know I can't make
it without some help,” she added,

The cut In Maryland’s social service Programs was mandated by a provision in
tho 1972 Federal RRevenuo Sharing Act which says that no more than 10 percent
of the goverment's matchjng funds can be used for serviees to non-welfaro clionts,

More than 7,000 state residents who ean rocolve supportive sorvices but who
do not get wolfaro payments will have to be dropped immediatoly, according to
the social sorvices administration,

The stato soclal services agency now provides supportive servicos to about
26,000 persons annually, of whom 20 por cent do not recelve wolfare purmoms
of any kind—whioch is 18 por cont above what the now federal standard allows,

Sorvices to unwed mothers, xomi-nursing homo care and sorvico to vietims of
child nogleet and abuso also will he curtalled,

A spokesman for thoe atato socla) sorvicos administration sald the “dopartment
Is not vory optimistic” that state help could ball out those who will loso services,

“IWo are looking within our dopartment to sco what direotion wo might tuke,
sald Luthor W, Starnes, public information officer,

“But at this point we don’t know what's going to be done,” ho sald,

Mr. Starnes explained that in addition to the present federal Hmitatiomd the
Dopartment of Health, Education and Welfare has proposed “new régulations
which will out our ability to provide services oven more drastically.”

Ho said tho propored rules “narrow the number of persuns who onn_receivo
services even further'’ and will be “superimposed” on present Hmitations, They are
oxpoctcd to he lmt)l(-momod next month, "

‘And there Just Isn't any stato money avaflable to pick up the slack,” Mr,

Starnes added.

According to tho eity soclal services dolmrl,mom about 250 persons utilize home.
maker aldes which includes welfare and non-welfare reciplents, Almost half this
cascload will have to be terminated, a department spokesman sald,

“But maat of these are clderly people who probably will be forced to turn to
nursing homes, sald Phillip Parker, city division chief for homemaker sorvices.

“Private agencies won’t he able to help all of them, thus lnnvlnr them alone just
tho way we found them,” Mr. Parker sald, “Companionship was Just as important
for some as was washing and cooking.”

Besldes helping the elderly, homemaker aides also provide asslstance to familics
whore tho mother has died or is serlously ill. The program s designed to keep
tamilies out of inatitutions and at home.

Before the now regulations became effective, homemaker aides were available to
Fomma with low Incomes or those with penslonn, as woll as welfare cllents, More

han one-third of those who annually reccived this help were non-welfare recipients,
according to state department figures, .
Baltimore's homomaker program spent about $1 million last year. Scventy-five
ser cent of the money came from the federal government and tho rest was a come-
Ination of state and local funds. .

State officlala also sald yesterday that the homemaker programn and others ‘hn,d
to be drastically reduced” in order to “preserve’” as much of the government’s
mutchlng funds for services to child abuse vietims and thelr families,

According to stato law, the soclal services administration must supply this
service to anyone who demonstrates sufficlent need, And A8 per cent of these cases,
- also known as proteotive services, involved non-welfare reclpients,

i“tWe t?lr? {urccd to make prioritics that we don't especially like,” oxplained one

atato official.

Another non-welfare reeipient who also will lose his homemaker aide is a 87-year«
old blind man in 8outh Baltimore, Ile said he was afrald to publish his name and
address because “someone might see it and rob me.”

“I've already been robbed four times in the last four years,” he said.

He sald ho has lived alone during most of his life and has been blind for nearly
threoe years, He contraoted gangrene after an accident in which a truck ran over his
foot at a place where he once worked.

Although a toe was amputated, he said, the infection spread through his body
caused a binod clot to lodge near his eyes that resulted In his loss of vislon, His only
income is & $130 Soclal Sccurity check cach month,

My aldo does the gooking, cleaning, laundry and takes me to the hospital for eye

‘treatments,” he sald, “8ho’s just like a sister.”
~ " A solld well-built man with an unwrinkled faco that hides his real age, he jokes
ggnsganﬁlﬁ abo'l,lt the burglar alarmsa ““I put up all by myself on the windows and

e baok door.
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“Not bad for a blind man, don’t you think,"” he quipped.

“There's no use of me planning to do anything after she's gone, I'll just stand in
the door and listen at who passes or '))luy the radio when T get lonely.”

“1 gotta hope. What clse can I do?” he sald.

‘‘She (the alde) was the only (s)vrs(m I over had u chance to talk with,” .

Mary Atkinson, a 78-year old vietim of a stroke, is confined to a wheelchair,
Her only source of income is a 8115 monthly check from Soclal Seeurl ty.

Nince January, she has recelved free help from a home malntenance aide through
the Department of Social Services.

The homemakor alde cooks her meals, does the grocery shopping and the
laundry, helps her dress each morning and provides sorely needed companiomship,
Without thix help she would have to be institutionalized.

It ends tomorrow,

But tomorrow Is the last day Mrs. Atkinson, of the 3000 bloek of Ciarrison
Avenue, will recelve this help—becguse of drastic cuthacks in soelal servico
programs throughout the 8tate mandated by new Federal regulations,

I might say that Mrs, Atkinson is the victim of tho new 90-10
ratio which the States must now live undor,

Our organizations nsk, did Congress intend that thix 75-yenr-okd
woman be forced into an institution such as o nursing home becanso
there is no other alternative? We wonder, was it congrossional intent
that the taxpnyers pay the expenso of nursing facilities hecnuse loss
costly alternatives such as living at home are no longer available?

The news article goes on to cite that in Maryland more than 7,000
Stato residents who receive supportive services but do not receive
welfaro puyments will have to be dropped immedintely to conform to
the 90-10 wolfure/nonwelfare requirement of Public Law 92-512.

In order to prevent the loss of needed servicos by individuals such
a8 Mary Atkinson, our organizations urge Congress to ennet legislntion
which would exempt the elderly from the restrictive 90-10 welfure/
nonwelfare .ehéibllity ratio. A number of measures have been intro-
duced in this Congress which would work toward this goul, Our orga-
nizations have gone on record in support of ILR. 3819 introduced by
Congressman John Heinz, which would exclude from application of
the 90-10 limitation services to the aged, blind and disabled. We
support the Heinz bill, which now has 90 cosponsors over in the Houwe,
as 0 model for action by this committee.

Consideration, too, sir, should be given by thix committee to legis-
lation instructing the Secrotary of the Department of IHealth, Educa-
tion, and Welfure to provide reallocation procedures for socinl sorvico
funds whereby a State’s unused allocation would be redistributed
among the other States,

Thirdly, wo strongly urge Congress to mandate services under the
adult titles, Under present statute, States neod not allocate any
moneys to serve adults. Clourly, the intent of Congress was to include
not only one, but a whole host of services for the adult; this intent
must be spoflcd out in legislation if the elderly aro to be assured
inclusion. .

The final rowlntigns compound the dovnstubinﬁ impact of the 1972
amendments. We view the regulations as a top layer of restrictions
designed to preclude utilization of services. )

e believe these wholesale cutbacks in the social service area are
unfortunate and will, in the long run, prove costly. Illustrating the
offect of these rei;ulutions on his constituents Senator Bentsen has
pointed out that if adult program services are limited to individuals
with an income of $195 per month, many who are made ineligible for
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chore services or homemaker services would require institutionalization
at a cost of at least $247.50 per month under the Texas medicaid
program for ICF care. .

e object to the elimination of a requirement that States provide
certain mandatory services to the elderly. We feel that each. State
should be required to make available a full range of basic services
that will allow older persons to remain independent and in their
own homes for as long as possible. )

We oppose the elimination of information and referral as a designated
service, ‘

We take exception to the elimination of homemaker services as a
mandatory service and the elimination of prescribed standards
recommended by such organizations as the National Council for
Homemaker Services.

We find older Americans oxcluded from sharing the benefits of
legal service assistance because of the narrow definition of how services
may be used.

8ur organizations deplore the redefinition for potential and past
recipients of assistance. The time limit is too short, the income test
too stringent, and the prohibition of assets demeaning.

We emphasize to the members of this committee that the social
service goals set forth in the published regulations have been restated
in such a fashion that there are no services that may be provided a

otential elderly recipient at any age. The restrictive (leIinilions of
Former and potential have been made inoperative for the elderly.

We feel that regulations for certification of eligible individuals and
the drawing u? of individual service plans go fur beyond what is
necessary to achieve cost efficiency.

In closing, Mr. Chairman, we urge this committee to recommend
and the Congress to enact the corrective amendments which we have
outlined in this statement. Pending this action by the Congress, we
golicit your support in asking the Secretary of HEW to withdraw the
regulation issued May 1 and to revise these regulations to insure
more equitable treatment of older Americans, -

The CrairMaN. Thank you very much for your statement, Mr.
Brickfield.

Mr. Brickrienn. Thank you, Mr, Chairman,

The CHAIrMAN. I hope to get some action for you in this area.

Mr. Brickriern, Thank you.

[The prepared statement of Mr, Brickfield follows:]

PrEPARED TesTiMoNYy OF. Cyri F. BrickvrikLp, Lruoisuative Counaer,
NarioNaL RETIRED TEACHERS ABSOCIATION AND AMERICAN ASBOCIATION OF
Rerirep Persons AND JANE E. BLooM, Punric Povnicy AssociaTe, NATIONAL
CounciL oN AgING

Chairman Long, distlnﬁuished members of the Senate Finance Committee: I
ain Cyril F. Brickficld, Legislative Counsel to the Natlonal Retired Teachers
Association and the American Association of Retired Persons, These two Aswocl-
ations have a combined membership of more than five million, one hundred
thousand older Americans. ’

Joining with me, Mr. Chairman, is Mrs. Jane E. Bloom, Pul:lic Policy Assoclate
of the National Council on the A lnlg. The National Council on the Aging, of
which both the NRTA and the AARP are-members, is an organization ots groups
directly concerned with the needs of older Americans and a membership organi-
zation of professionals involved in the direct provision of eare and serviees to
older persons, .
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Also accompanying us this morning is Mr. Laurence F. Lanc of my staff.

We three organizations—AARP, NRTA, and NCOA—welcome this opportunity
to join before you to emphasize the serious concern we share regarding the
imponding demise of services to older Americans under Title I and 'Fitle Tof
the Social Sceurity Act.

Essentially, Mr. Chairman, we are alarmed by the recent changes made in the
program by b.L. 92-512 and by the regulations governing these social service
programs for the clderly,

1. We find that thousands of elderly persons are being denied services because of
stricter eligibility requirements; this denial is, in turn, forcing the elderly onto
welfare rolls or, even worse, into nursinf homes and other institutions,

2. We fear that the needs of the elderly will be neflected altogether if the
st.aulas are allowed to determine how much_money should be allocated for adult
services. -

3. Corollary to the above concern, we feel that each state should be required to
make available a full range of basie services that will allow older persons to remain
fndependent and in their own homes for as long as possible.

Underlying these concerns Is a hasic premise which was most eloguently expressed
by Senator Iagleton in a Senate floor statement last week. The Senator declared:

“The primary Purlmso of social services for the elderly Is to prevent dependenocy
and institutionalization by providing the support that can enable older people to
remain in thelr homes, To'be efflcacious, these services must be provided when they
are most needed, And, they are needed, not at some arbitrary age, not at the point
when the individual’s income and resources meet cash assistance eligibility stand-
ards; but at that point in time when the individual becomes vulnerable to de«
pendency.

Our mutual alarm has been heightened by the OX})!‘essi(ms of state officlals such
ay the following excerpt from an official report of the Georgla Department of
Human Resources:

“While the actual cutbacks in Titlo XIV aging ngmms have been acute, the
putential impact of the revision appears to be of even greater magnitude. . . ,
many programs that were being planned to provide much-needed sorvices to
QGeorgia’s resldents may never be lmplcmmted—-pn.rtlculnrlg at levels required to
make significant impact on the needs of Georgla's somo 368,000 elderly residents
over age 65."

EVOLUTION AND UTILIZATION

In order to better understand our forthecoming recommendations for changing
this situation, some background on the program would be useful to this Commit-
tee. For further dotails, we call your attention to a recent report by the Senate
Special Committee on Aging entitled “The Rise and Threatened Fall of Service
Programs for the Elderly,”” which is appended to our testimony for your use.

Social services as now developed are authorlzed under the public assistance

"Titles of the Social Sceurity Act: Title I—Old Age Assistance; Title IV-Ald to

Families of Dependent Children; Title X—Aid to the Blind; and Title X1V-Ald to
the Permanently and Totally Disabled. At one time, cach State was required to
administer a separate state \)lan for the aged under Title 1, another for the blind
under Title X and still a third plan to serve the disabled under Title X1V, Con-
gress recognized the inefficiency, the duplication of efforts, and the added adminis-
trative cost of malntalning three distinot programs for adult recipfents. Accord.
lnﬁly in 1962 Congress cnacted Title XVI 2“ rants to States for Aid to the Aged,
Blind or Disabled, or for such Aid and Medical Assistance to the Aged”) which
enabled states to operate a “combined adult program’ with attendant savings in
administrative cost. Twenty states have adopted Title XVI, the remainder con-
tinue to provide services to the aged through the other adult titles,

The primary erpose of the Act’s social services programs for adults s to reduce
dependency and promote the opportunity for independent living and self-support
to the fullest possible extent. In the ease of the elderly, such services are also
intended to support a varlety of living urmniement,a as alternatives to Institu-
tional care. Under regulations precedent to the ones |just; romulfated, certain
kinds of services were required to be provided by each state, while others were
offered a3 optional services. Overall, there had been a large area of discretion at
the state level with regard to the extent and kinds of services which were supported.

Mandatory services for the aged, blind and disabled included: information
and roferral” without regard to eligibility for assistance; protective services;
gervices to enable persons to remain in or to return to their homes or communitics;
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supportive services that would contribute to a ‘“‘satisfactory and adequate social
adjustment of the individual,” and services to meet health needs. Optional serv-
ices encompassed three broad categories: services to individuals to improve their
living arrangements and enhance activities of daily living; services to individuals
and groups to improve apportunities for social and community participation;
and services to individuals to meet special needs.

With reference to eligibility, the states were allowed great leeway in determining
oategories of persons to receive these mandatory and optional services, In addition
to all aged, blind or disabled persons who presently receive welfare payments, the
state could elect to provide services to former reciplents of financial assistance or to
potential welfaro recipients; this latter category included persons who are not
money payment recipients but are eligible for Médicaid, persons who are likel
to beciom? welfare clients within 8 years, and persons who are at or near the dopen(K
ency level,

F‘c')r instance, a city agency could run a homemaker program for the elderly
servin% an area determined by census income figures to bo a poverty area, While
only 80 percent of reciplents of the program benefits might be actual recipients
of Old Age Assistance, the other 50% of the individuals participating in the pro«
gram would be deemed near the dependent level because of their marginal income
as residents of the targot area, and, therefore, eligible for homemaker assistance,

It is important to note, Mr. Chairman, that the Department of Health, Educa«
tion and Welfare’s S8oclal and Rehabilitation Service estimatea that nearly two
million adults received assistance from social service programs durlng 1972, and
that many of these Individuals were older Americans.

The changes made by P.L. 92-512 meant that Foderal funding of soclal services
under Titles I, IV, X, XIV and XVI1 of the Social Security Aot is now limited to no
more than $2.6 billion per year—fully eliminating the grovlous open-cnded basis
for the program. The amount allotted to each stato is based on population; thus
a State whichhas 10 percent of the national population would have a limit on
social sorvice funding equal to $250 million, or 10 percent of the total celling. It
should be further noted in this discussion that no dollar amount by category
is mandated within the ceiling, Thus, a state which-recelves $250 million in
Federal funding may spend whatover percontoge it wishes for services to the
elderly under its Title I or XVI program. The elderly could receive all or none of
the $250 million, hased on State discretion.

Another newly enacted provision of P.L. 92-512 limita the eligibility for soclal
services, Prior to the 1972 amendments, any program which had provided servicea
to past, present or potential welfare recipients was oligible to rocelve funding,
Now, 90 percont of the allocated Federal matching dollars must be spent on
curirolnt twelfam recipients and no more than 10 percent on past or potential
reciplents,

though six categories were exempt from this 90/10 welfare/nonwelfaro ratio,
services to the clderly are not among these exceptions. Thus, services to the
aged are subject to the stipulation that at least 90 ﬁerccnt of the funds be expended
on behalf of elderly welfare recipients. Although the 00/10 ratio need not apply to
each individual service program, the paperwork involved in averaging the services
provided by the state to conform to the 90/10 restriction precludes funding of
pr(X:ow that have an appeal to other than public assistance reciplents.

a result of the new 90/10 eligibility restriction, many senior centers and
other providers of service have been cut off from funding by thelr state welfare
department or have been ordered to cut back thelr services, Tho full impact of
the new restrictions ig yet to be realized. Some agencies providing these soolal
services ‘have been given short-term extensions while new funding sources are
sought or new proposals written, And, because of poor accounting procedures. it
has proved impossible to obtain a lisdng of all Title I and XVI projects now in
operation throughout the country, making it extremely difficult to evaluate the
total effect of the eligibility standard. However, it is important to note that pre-
liminary evidence does confirm beliefs that the new law will cause a serious cute
back in services to the clderly.

LEGISLATIVE CHANGES  —

From the above discussion, Mr. Chairman, it should be apparent that our
oreanlzatmns' basic objection lies not with the finalized regulations but, rather,
with tho legislative changes in PL 92-512 to which the regulations must conform,
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We, therefore, urge Congress to consider legislation which would exempt the
elderly (defined as persons aged 60 and over) from the restrictive 90/10 welfare/
non-welfare eligibility ratio. The Senate Special Committee on Agin? suggests
this could be done by amending Section 1130(a)(2) of the Social 8ecurity XOt to
add a Subsection (F) which would read: .

“‘Services provided to the elderly, defined as persons who have attained the
age of 60 years.”

A number of measures have been introduced in this Congress which would work
toward this goal. Our organizations have gone on record in su(l)pm't of H.R. 3819
introduced b{ Congressman John Heinz, which would exclude from application
of the 00{10 imitation services to the aged, blind and disabled; we support the
Heing bill, which now has 90 cosponsors, as & model for action by this committee.

Consideration should also be given by this committee to legislation instructing
the Secretary of the Department of Health, Education and Wolfare to provide
reallocation procedures for social service funds whereby & state’s unused alloca-
tion would be redistributed among the other states, Preference for reallocation
should be given to thoso states with larger proportions of poor and near poor, and
whose supplomental state plans would provide for certain services designed to
prevent or reduce inatitutionalization,

Thirdly, we strongly urge Congress to mandate services under the adult titles,
Under presont statute, states need not allocate any of thelr allocated monies to
serve adults. Clearly, the intent of C«mfreas was to include not only one, but a
whole host of services for the adult; this intent must be spelled out in loglslation if
the elderly are to he assured inclusion. We believe that a proper balance hbetweon
adult programs and other non-aged programs can be accomi)llshed elther by re-
quiring that a percentage of the social servico funds available to a state he ear-
marked for adult services or by requiring the provision of specific services for the
eldorly before federal funds are made available.

ADMINIBTRATIVE CHANGES

Tho final regulations compound the devastating impact of the 1972 amend-
ments. We view the regulations as a top layer of restrictions designed to precludoe
utilization of services. These wholesale cuthacks in tho social sorvices area are
unfortunate and will, in the long run lgrove costg.

With respect to § 221.5, AARP, NRTA and NCOA object to the climination
of a requirement that states dpmvlde certain mandatory services to the clderly,
Wae feel that each state should be required to make available a full range of basie
sorvices that will allow older Yenums to remain independent and in their own
homes for as long as possible. If states elect to include the elderly In their plan,
they need only choose one service. All others are optional. We belleve that the
old regulations—mandating a packa%e of services and providing a number of
optional services—should be reinstated,

Congress, in passing the Older Americans Comprehensive Service Amendments
last month, recognized that for many older persons social sorvices can mean the
difference between living independently in their own homes or being unnecessaril
and prematurely institutionalized at & much higher public cost. In passing this
act, the Congress reaffirmed the Declaration of Objectives of the Older Americans
Act of 1965 which promised older Americans, among other objectives, the follow-

ing two goals:
Retirement in health, honor, dignity—after years of contribution to the

economy . . .
Efficient community services which provide soclal assistance in a coordi-
nated manner and which are readily available when needed . . .

If it is & federal objective to secure these goals, should it not be within the
scope of the federal power to mandate minimum regulations toward obtaining
these objectives? Where Congress designed these two programs to mesh in pro-
viding comprehensive services to older persons, HEW s working to dismantle
the machinery.

With reference to the Section 221.9 services, our orfanlzations wish to point
out to the members of this committee several additional facts. The elimination of
information and referral services as a designated service I8 most unfortunate. As
the Preface to the Scnate Special Committee on Aging print concerning social,.
services points out: -

An old person who simply wants information may find that he has to go to
soveral publio or private agencies, and even then he may be unable to piece
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together the information into a cohesive package for practical use. . . . Quite
often those most in need of services do not receive them because they (1) don't
know about them (2) may not fall neatly into the category which will qualify
them for one service or another or (3) cannat reach the services because they
have no transportation.

The elimination of homemaker services as a mandatory service and the elimina-
tion of prescribed standards recommended by such organizations as the National
Council for Homemaker Services will have a marked effect on this viable alterna-
tive to institutional care. How much longer will the public have to shoulder the
more expensive costs of institutional care before we will develop a poliey to en-
courage home health programs?

As with other sections of the regulations, we find older Americans excluded from
sharing the benefits of legal service assistance because of the narrow definition of
how services may be used.

Our organizations de710r0 the redefinition for potentinl and past reciplents of
assistance in Section 221.6. The new definition of past and potential recipients of
assistance are unrealistio, particularly in the case of the elderly, and the previous
definition should be reinstated. Under the final regulations, an elderly person may
be defined as a potential reciplent beginning only at age 644, “Former” recipients
will now only be eligible for social services for 3 months. Unfortunately, the defl-
nitlons become a moot lssue in ll(fht of the current 90/10 welfare/nonwelfare ratin,

f only 10 per cent are allowed to be former or potentinl Old Age Assistance
recipients—and recent findings show that states will not even make this 10 per cent
attempt—then only the definition of current recipients needs to be considered, I,
howover, legislative changes are made to exempt the elderly from the ﬂ()/ld
reatriction, the definitions of former and putential become all-lmlpnrtant.

8hould we prevent a hushand and wife from receiving rocial services just beeauso

one spouse s below the age of 6447 We do not believe it was the intention of
Conﬁroas to promulgate such an arbitrary age barrier,
- The Income test has heen changed from 13344 per cent of the state’s payment
level to 150 percent of the combined total of the Supplementa) Seeurity Income
benofit level and the state’s supplementary benefit level, if anr. We ask, Mr, Chalr-
man, was it the inteation of the Congress to deny needed services to an older person
living on a modest Social Seeurity retiroment henefit?

Of even more widespread implication is the prohibition against persons with any
assets, such as a savings account, an insurance policy or an owned hame, beyond
those permitted cash axsistance reciplents. Was it the inteat of Cong}t;ess to foree
older Amerleans seeking to retain their dignity and independence to he subjected
to the demeaning indignity of surrcnderln‘g all their possessions in order to obtain
minimum help through soclal services? 1f so, Mr. Chalrman, this is a bleak day
when we reward those who have strugfled to be o ‘)mductlvo force In the maine
stream of our nation with artificial barriers to self-help.

Under both the proposed regulations and the final regulations of Seetion 221.8,
scrvices may be provided only to sup‘pnrt the attainment of one of two goals—
self-support or relf-sufficiency. Under both the proposed regulations and the final
regulations, the self-support goal is made inapplicable to the n?ed. Under the
Eruposcd regulations, the self-sufficiency goal was defined as applying to the aged,

lind, disabled and families, without regard to whether they were current, former
or potential recipients, Howover, under the final regulations, the self-sufﬂcioncy
goal has been redefined to exclude formor and/or potential recipients of assistance
under the blind, aged, disabled and family programs.

Thus, because the other goal—self-support—has heen made inapplicable to the
aged, the result is that no social services of any kind may be provided an clderl
person who is not a current recipient., We emphasize to the members of this
committee that the social service goals set forth in the published regulations
have been restated in such a fashion that there are no services that may be pro-
vided a potential elderly recipient at any age. The restrictive definition of a
{mtenual clderly recipient has been made inoperative, It is our understanding

hat Senator Iagloton has taken this Issue u’p with the HEW Secretary and has
recoived assurances that the regulations will be modified in this regard.

With respect to Sections 221.7 and 221.8, our Assoclations agree that evaluation
and reporting procedures for social service programs should be improved to
inerease the cost-efficiency of the programs. However, these proposed regulations
for the certification of eligible individuals and the drawing up of individual
service plans go far beyond what Is necessary to achiove cost-efficiency. In fuet,

- they would result in precisely the opposite. They would create a burden of un-
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necessary paperwork and delay at the expense of providing services to the people
who need them. Furthermore, letters from our members indicate that services
to older persons are frequently needed on a one-time only basis. The proposed
requirements for certification and individual service Vlans could delay the pro-
vision of these services to such an extent that the individual would be unable to
receive them at the time they were needed.

CONCLUBION

In closing, Mr. Chairman, I wish to emphasize that the basic
objections of the American Association of Retired Persons, National
Retired Teachers Association and National Council on the Aging
lies not with the finalized regulations, but rather, with the legislative
changes in P.L. 92-512 to which the regulntions must conform,
We urge this committee to recommend and the Congress to enact
the corrective amendments which we have outlined in this statement.

Pending this action by the Congress, our three organizations call
upon the Secretary of Health, Education and Welfare to withdraw the
regulations issued May 1 and to revise these regulations to insure more
equitable treatment of older Americans. In this effort, we solicit the
support of this distinguished committee,

hank you.

The CHairMAN. Next we will hear from Mrs. Alice Abramson
executive director, Mont{ommxr County 4-C in behalf of the N ational
Community Coordinated Child Care (4-C).

STATEMENT OF ALICE ABRAMSON, EXECUTIVE DIRECTOR, MONT.
GOMERY COUNTY 4-C, IN BEHALF OF NATIONAL COMMUNITY
COORDINATED CHILD CARE

Mrs. AsramsoN. Mr. Chairman, my name is Alice Abramson, the
executive director of the Montgomery County 4-C program, and I am
presenting testimony prepared by Gwen Morgan, the chairman of
the National 4-C program.

The National 4-C re\)resents over 400 State and local planning
and coordinating councils which have been actively involved in an
effort to make better use of the fragmented resources for our children.
We are very well aware that our testimony today deals with the
regulations as HEW has proposed them and not what the intent of
Congress was. -

The regulations have undesirable redtape because of too frequent
determinations of eligibility and a requirement that all purchases of
i;ervlices be by written agreement and approved at the Federal regional
evel.

The requirements for eligibility are an improvement over the
rroposed regulations but not an improvement over the former regu-
ations which really were quite easy to live with, and it occurred to
many of us that had they maintained the regulations as they were
formerly stated, that there would not be the problems that have been
developed over these last few months.

Mr. Chairman, for those of us who are working in the social service.
fields, much of our effort tends to be in trying to understand the
regulations and trying to interpret them honestly and accurately,
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and it diverts us from our basic responsibility of providing services to
the citizens.

We are vory glad to see funding requirements referred to, and
express our commitment to a level of quality which contributes
positively to the healthy growth of children. We further recommend
.greater Federal encouragement and emphasis on State licensing staff,
as a_way of protecting children from harm and cutting down on the
costly process of startup, which, without trained licensing staff, pre-
-sents severe obstacles to would-be day care operators,

We would like to see day care included as a mandatory service,
30 as to avoid Federal incentives to favor foster care over day care in
inappropriate situations.

I am sure you are aware, Senator, that very often children are
placed in foster care not because of the needs of the family but because
there is no day care available to them, -

We are concerned that the regulations do not allow for payment
of elssfwntlial aspects of a day care budget: staff training, health services,
and food.

Wo also feel that if HEW is not going to allow payment for services
availuble through other HEW agencies, then it is essential that HEW
encourage community-based coordination. One aspect that I know is
of interest to you has been the question of dom\tingi funds and we are
vory ;};\leasod that the donated funds are being continued and we sug-

est that one of the best checks on potential abuses is an above board
ocal planning process in which all the agencies participate, and 4-C
offers such a mechanism,

This next point I would like to make is of special concern to us in the
4-C’s as a coordinating agency. The HEW is interpreting the regula-
tions to prohibit the purchase of services, of planning and coordinating
and monitoring an evaluation by local councils. In m%/ own communit,
of Montgomery County, the county executive and the county council
have felt that the contribution of the 4-C’s have made in the coordina-
tion of these child care services has been so great that they have sup-
Yorte(l our funding in the event that this is not funded through title

V(a). But Montgomery County is, as you know, one-of the wealthiest
counties, and we can’t expect that other counties will be able to serve
their people in this way.

We urge a requirement that parents participate on the State level
advisory committees, and we express concern that the narrowing of
social service goals to those relating only to employment may not be
in accordance with congressional intent, and we certainly recommend
broader ‘goa\s which concern children and families as well, as was the
intern of the congressional bill. _

My own question, I guess, to you, Senator, is how can we as citizens
influence HhW? We have done whatever we can. We have written,
200,000 of us have written and there seems to be no way to reach
HEW, to be responsive to what the people are saying, what the people
have said alll momi‘x’xvg.

The Crairman, Well, I think you will get some action from the
-Congress. Thank you very much.

rs. ABRANSON. Thank you, Senator. . )
[The prepared statement of Mrs. Abramson follows:]
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TESTIMONY OF ALICE ABRAMSON, Extcurivk Direcror, MoNnTeoMERY CoUNTY
4-C, 1In Benarr orF NatioNaL Community CoomRpINATED CHitp Canrk

The National 4-C (Community Coordinated Child Care) represents over 400
state and local planning and coordinating councils, which have been actively
involved in an effort to make better use of the fragmented resources for children,
On April 8, 1973, our steering committee met in Omaha Nebraska and unanimously
approved a decision to oppose certain provisions of the Social Service Regulations
which had been proposed on February 16. On April 18, representatives from the
National 4~C mot with administration officials to discuss those proposed regula-
tions. The following comments aro baxed on those two meetings.

We are glad to see greater emphasis lmin%!)laccd on management and account-
ability in Welfare Departments; on establishing priorities for the use of resources
which are not unlimited; on planning, evaluation, and coordination. These are
desirable goals for government, with which we agree, and we feel there are some
sound concepts represented by the regulations. The public wants an accountable
government,

However, I believe the regulations may have been designed by fiseal people
unaware of the potential effects on poliey and the potential harm done to real
human heings receiving services they badly need. We are very pleased that many
of these potentially harmful provizions have been eliminated from the final version
of the regulations which ix to take effect on April 28. Our comments on this final
version aro the following:

1. RED TAPE

“The required increase in the frequency of cligibility determination and redetor-
mination, and the required approval of contracts at the foderal regional level, would
add intolorable red tape to a system already almoxt hopelessly mired in bureauc.
racy at tho state lovel. Of all the provisions of the proposed regulations, it was
these which we felt would be mont harmful to adopt at this time, and these have
not been changed in the final version,

While the %oal of individual service plans, and the evaluation of the effeets on
services may be desirable management practice, many states are still involved in
the difficult process of aeparating services from assistance payments. "This requires
ment of constant individual redeterminations of eligibility would necessitate the
employment of a new army of bureauerats, a work force which no state Legislature
will approve. The result will be that needed services simply cannot he provided
bacatse the required paper work would be greater and more costly than the states
and the service providers could possibly handle. It appears to undermine the Cote
grassional Intent that $2.5 billion be spont on services.

The requirement that a written agreement he made for all purchase of serviees,
and that all these agreements be approved at the federal regional level is not
foasible. Already In many states the contract approval process is so time-consuming
that each time a contract is re-nogotiated there is a three months delay in payment.
Service programs have heen forced to borrow and pay interest in order to keep
their m»ﬁmma going. Particularly for the many small community-based serve
fees which are more desirable than large institutions, another layer of contract
ma)rovnl may add time delays which threatena thelr survival, We helieve the
federal government could find ways of monitoring and auditing the states’ cons
traot procedures without adding another step in an already too-cumbersome
system, It Is important not to interrupt our services to people and cause severe
hardship to programs struggling to survive.

Y
2. ELIGIBILITY

We are pleased that the Sccretary of Health, Education and Welfare has
understood the need for a special definition of oligh;ility for day care to inelude
former and potential Welfare recipients. These familles are at least as important
as current recipients. If one goal of day care is to help families avoid poverty
or public assistance, then a refulatlon requlrlntx poverty or public assistanco
as a condition for participation Is a built-in_requirement that the program must
fall to accomplish its goal, We hopo the Congresa will continue to Inslst that
HEW omphasize these self-help aspects, and avold the soclally divisive pollcy
of rewarding current recipients with services which families who are working
fn order to avoid public assistance cannot receive.
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We find the regulation as adopted, in respect to income, is a great improvement -
- +over the one proposed. We particularly are glad that HEW will allow & slidin
fee scale for those carning between 1350% and 233%, of the states’ paymen
atandard, rather than level of payment. Qur remaining concern has to do with
the administrative implementation of this new policy. A change in state plan - -
is required to implement it, and our experience has been that approval of changes
at the federal regional level can take months and sometimes years. Now that all
the states may be trying to make such a change in order to comply with this
new regulation, it will put a heavy work load on the regional offices, and they
may not be able to respond by July 1 when the regulations take effect. We would
urge that children and Parents not he dm{)pod from programs because of federal
slowness to respond. We hope the federal government will continue reimburse-
ment under existing state plans until new state plans are approved,
While we are glad to see the mentally retarded added to the definition of
oligibility, we would equally like to see other special needs included: the emo-
tionally (fisturbod, physically handicapped, and those harined by drugs.

3. QUALITY OF PROGRAMS

4-C groups across the country have been concerned at the failure of the pro«

oned regulations to mention the Federal Interagency Day Care Requirements,

¢ bheliove these oxisting funding requirements have the force of law whether
‘or not the Bocial Service regulations refer to them, but many have feared that the
lack of reference indicated that the administration intended to try to shift to
low-quality services to children in day care. Those of us who have been working
to try to increase the day care in the country belleve that the only effective use
of our public dollars in day care would be in programs which contribute to the
‘healthy growth of the children. Programs without adequate staff are harmful
to childron, and are therefore not cost effective,

We are alxo concerned about state licensing. The Abt studies of exemplary day
care J)mgrama, and other studies as well as our own ox¥erlenco, brought out that
it ix difficult to get now day care programs started. Abt found it took an aggrcgato
man year to get new programs functioning. We belleve that this time is sub-
stantfally reduced in those places where the states have provided trained ataff at
tho state level to license day care. For a relatively modest investment of staff,
atates can provide a staff which can guide new would-he day pare operators
through tho maze of different regulations which are ?})plied to them through legal
action in at least four different processes other than day care licensing: incorpora~
tion, zoning, fire and bullding safety, and sanitation codes. These different regue
latory proccsses often defeat new operators if day care licensing, a fifth process,
has been delegated to the untrained local worker in a health or welfare office whose
major responsibilities lic elxewhere. But when the state provides and trains
licensing staff, then that staff assists operators to meet the other requirements and
acts as an advoeate and coordinator at the city or town hall. The cost of such
licensing staff is minor when compared with the cost of the time-consuming and
often defeating processes which make doy care start-up 8o costly and difficult.
We would like to sce greater federal encouragement to states to improve their
licensing help to day care. B )

4. 4-C GROUPH HAVE EXPREBBED A CONCERN THAT DAY CARFE I8 NOT A MANDATORY
S8KRVICE, IN CONTRAST WITH FAMILY PLANNING, FOSTER CARE, AND CHILD PRO-
THCTIVE BERVICES .

We believe that day care should be mandatory as well. Mans' states in the past

have used foster care routinely when day care could have tided a family over a

crisis and kept a family together. Results for individual children have often heen

tragic. We assume that day care will he mandatory under the Work Incentive
uidelines when and if they are revised. We believe it should also be mandated
y the Congress along with the other three mandatory services to families,

8, THE REGULATIONS DO NOT ALLOW FOR PAYMENT OF CERTAIN ESBSENTIAL A8«
PECT8 OF A DAY CARE PROGRAM

Under section 221.9, Definitions of services, does not allow for the training of'
slafl or parents in a day care budget. Educational services (4) may be provided
from available community resources at no cost to the agency. Employment serv-
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fces (5) allows for vocational education or training at no cost to the agency..
Health-related services identifies other agencies as responsible for the health pro-
gram, It is not clear whether food costs will not be allowable since they are defined
as maintenance, or whether they are covered under section (10) as congregate

meals,

If HEW is not going to allow these essential services in day care budgets, then
further steps are necessary to make sure that these other agencies funded under
HEW to provide training, and health services, set aside funds and are required
to be responsive to the day care programs’ needs for such services. Earmarked
funds for 4-C requests would be one way HEW could assure this. Approval |‘)ower
over funding to local planning councils such as 4-C would assure that agencies do
not plan and spend their funds without regard to the needs of other agencles at the
community level,

6. USE OF DONATED FUNDS

We are glad that HEW has decided to continue the use of donated funds to
match federal funds, enforcing its requirements that the funds not revert to the
use of the donor. We believe that this creative partnership between the private
sector at the local level and the state welfare agencies has been responsible for the
new services which have been started under Title 4-A. Many states have used
4-A funds to refinance existing state services, but it has been the private donated
funds which have resulted in expanded services in many parts of the country.

One of the best checks on any potential abuses i8 an honest and aboveboard
local planning process in which all the agenices of a community rartlclpate includ-
ing the Welfare Department and all the potential providers of services, This has
proved to be the case in communities which have formed cffective 4-C Councils,
putting the nceds of children ahead of agency vested interests,

7. PLANNING AND COORDINATION

The regulations put emphasis on planning and coordination, requiring (221.3)
that there by maximum utilization of and coordination with other public and
voluntary agencies providinislmﬂar or related services which are available without
additional cost. They put a heavy burden on communities to coordinate by deny-..
luﬁ funds for training and for health services in day care programs,

t is not olear that it is going to be possible for communities to coordinate
thelr resources sufficiently so that the needed commitments are made by the
health and educational services, But it is clear that HEW has a responsibility to
seo that these commitments are made, by supporting the local community plane
nhw processes,

¢ are told that at briefings of federal officials, the statement is being made
that 4-C and other types of focal coordinating Councils will not be eligible for
fundlng, even thou}gh section 221.52(1) clearly states that, ‘‘with prior approval
by SRS, costs of technical assistance, surveys, and studice performed by other public
agenctes, privale organizalions or individuals lo assist the agency in developing, plan-
ning, moniloring, and evalualing the services program when such assistance 18 not
available without cost,” are allowable,

We do not agree with HEW officials that section 221.30(8), which states that
overall planning for purchase of services, and monitoring and evaluation of pur-
chased services must be done directly by staff of the State or local agenoy, would
preclude the purchase of assistance to such staff from local planning Councils on
which sit all the agencies providing the resources which the agency needs In order
to implement its services to children, particularly day care.

Woe belleve this interrretatlon represents a narrow, Welfare agency point of
view at the federal level, and is inconsistent with the emphasis on coordination
and unwillingness to provide training and health funds through the Welfare
agenoir. It interferes with the ability of creative Welfare Commissioners at the
state level to enter into partnerships with local communities to see that services
are coordinated; and it supports the present wasteful competitiveness of agencles
within HEW,

8. ADVISORY COMMITTEE

4-C groups over the last four years have found that the advice and participa«
tion of parents is not only effective but essential in any decislon-making about
children. For this reason we would urge a requirement that parents participate on
the state-level Advisory Committee on day care,
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9. GOALS

The regulations appear to represent a major change in direction, which may be
contrary to Congressional intent and language in the passage of the legislation,

he goals ‘“to maintain and strengthen family life, foster child development, and
achieve permanent and adequately compensated emPloyment " have all disap-
peared, replaced by a narrowing of goals to those relating onl’y to employment
without even a commitment to adequate compensation. We know that the admin-
istration and the Congress are concerned that families be self-supporting whenever
possible, but we cannot belleve that the President and the Congress, in the mafnr
social service legislation of our country, have no longer any goal conpected with
strengthening family life or the healthy growth of children, '

. The CHatrMaN. Next we will hear from Mr. Jack W. McAllister,
director, Florida Division of Retardation, on behalf of the Naﬂo:xa'i
Association of Coordinators of State Programs for the Mentally

Retarded.

STATEMENT OF JACK W. MocALLISTER, DIRECTOR, FLORIDA DIVI.
SION OF RETARDATION, NATIONAL ASSOCIATION OF COORDINA-
TORS OF STATE PROGRAMS FOR THE MENTALLY RETARDED

Mr. McALuister. Mr, Chairman, I am Jack McAllister, director
of the Florida Division of Retardation, representing the National
Association of Coordinators of State lé’rogrums for the Mentally
Retarded.

We very much appreciate the opportunity to appear before you
today to express to you somewhat the dilemma that myself and my
fellow retardation officinls throughout the 80 States and territories are
facing in terms of the new regulations and the imposition thereof
léelat ng to services for the mentally retarded throughout the United

tates.

You have had submitted to you a printed copy of our testimony. I
will refer only briefly to it at times because I think many of the points
have been covered here this morning.

We find ourselves largely in the same dilemma that the State of

“Nebraska and others have expressed here this morning, We felt when
the new proposed regulations appeared that the entire fleld of services
to the mentally retarded were in extreme jeopardy throughout the
United States. Many States have in recent years for the first time
started developing community based alternatives to large institutions
which are not providing adequate and appropriate care for individuals.
and which are not maximizing retarded persons’ 1potential and return-
ing them to some city in jobs where they are able to work or in shel-
tered employment where thez can be partially self-sufficient. Pre-
viously, these States had not been providing those community based
services which would keep people from becoming institutionalized and
dependent upon that type of system when they could become gainfully
emI{)loyed.

 number of States have started in recent years through social
services funds day care services for the mentally retarded and a variety
of other teaching, traini% and therapeutic services designed to
maximize their potential. The social services funds under the previous
regulations were designed and were appropriately used in developin%
these community based alternatives. Many former residents o
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institutions have been able to return to communities. Others have not
been required to enter institutions because of them.

We have found incressingly that parents are able to maintain their
children in community settings rather than sending them to institu-
tions. This has been consistent with the avowed goals of the Nixon
administration. -

In late 1971 President Nixon called on the States to return to the
community one-third of the more than 200,000 mentally retarded
people now in institutions. He went on to pledge his full support in
accomplishing this objective. The Social and Rehabilitation Service
in line with the President’s goal has established deinstitutionalization
as one of the major goals of that Agency, and yet the social services
regulations as they are presently formulated are hindering the States’
efforts to return people to communities and to deinstitutionalize
their facilities for the retarded.

We in Florida, as an example, under the old regulations began 2
f'eam ago planning for complete system reform to get away from the
ong-term indeterminate custodial care, primarily of retarded in-
dividuals, and to turn the system around in accordance with the then
existing HEW regulations germining to social services funds. We
built a program after over 2 years of planning and conferring with
HEW officials in both the Atlanta regional office and the Community ..
Services tor administration in Washington. The plan was acceptable.
And then the cap was imposed, as you know, the $2.5 billion cap, and
the States were allocated funds.

Florida was to receive $87 million. The plan was well formulated
and Governor Askew designated $22.56 million of that $87 million for
complete system reform and redirection of the system of care for the
mentally retarded in Florida.

Now, with the new regulations, a task force in Florida has been at
work for the past several weoks and has determined that of the $22.5
million which the Governor had designated for the turnaround of
mental retardation services for community based alternatives,
deinstitutionalization and institutional reform, we will be exceedingly
fortunate if we can expend $4 million.

The same story is true throughout the United States, Mental
retardation administrators as they are facing the re%ulations are
finding that if they get past one hurdle, they are then blocked with
another. The regulation roulette has gone on for a long period of time.

It seems to us, Mr. Chairman, that the answer to the dilemma is
what you mentioned this morning, flexibility to the States in the-use
of theldollars in bringing about better social services to individuals
in need.

Now, there are several things that we would like to suggest but if
the f)resent regulations are to stand as they essentially are now, we
would agree with the State of Nebraska and others who have said
that the services to children should be extended through December
31, 1973, the same as the adult services have been.

We believe further, Mr. Chairman, that we need a clear, concise
definition of services to the mentally retarded and that it be in-
corporated into the regulations or into the law. We have suggested to
you in our written testimony a definition which we feel might be
appropriate. ‘
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We also feel that the definition listed in the regulations of mentally
retarded individuals is in itself completely inappropriate and not
satisfactory and that we believe that a new definition of mental
retardation should be established. . )

Just briefly, let me give you that definition. It says, “mentally
retarded individual is an individual, not ‘)sychotic, who, according to
licensed physician’s opinion is so mentally retarded from infancy or
before reachit;‘g 18 years of age that he is incapable of managing him-
self and his affairs independently with ordinary prudence, or of being
taught to do so, and who requires supervision, control, and care, for
his own welfare, or for the welfare of others, or for the welfare of the
commuinity.” .

“Or of being taught to do so” is the hooker as far as we are con-
cerned. The entire field of mental retardation is based on the fact that
these individuals are intellectually deficient but swaetically all of whom
can be taught with the upprol)rlato social services at an appropriate
time to become fully or partially self-sufficient.

We have recommended to you a more suitable definition of mental
retardation, as well and the one which appears in the title XVI regu-
lations under the Socinl Security Act as amended in 1972 which weo
foel will clarify that particular—

The Cuarman. Have you put that language in your statement,
that is, the definition that you are recommendinf?

Mr. McArLisTeR. Yes sir. We recommend that the definition of
mentally retarded individuals contained in Section 221.6(¢)(3)(iv) be
rovised to read: “An individual with a disability which (a) 1s attribut-
able to & medically determinable impairment, (b) originated before
the individual attained the age of 18 and has continued or can be

"expected to continue indefinitely, and (c) constitutes a severe handicap

to substantial gainful activity (or in the case of a child under 18, o
handicap of compurable severity).”

We feel that that would clarify the definition of mental retardation
so that more individuals would qualify who needed the services.

Finally, Mr. Chairman, I would like to touch just briefly on the
fact that a lot has been said here about the lack of accountability of
social services funds which have been expended. I do not believe that
services to the mentally retarded can fall under that particular
category. We feel that for the most part services which have been pro-
vided with social services funds for the retarded, have, first, been
expansions of existing services, that the dollars are clearly accountably
trackable, and that the services so e)rovided were clearly consistent
with the rules, regulations, and the luw of the land at the time they
were started.

Many of those services currently are in jeopardy and we felt that
when Senator Curtis offered his umemement. exempting mental
retardation from the 90-10 provisions that we would gain some flexi-

~ bility in the use of social services dollars. But now with the issuance of

the new regulations, we find that we are in the box and badly as we as
badly as we were to begin with.

e look to this committee, Mr. Chairman, to provide for us, hope-
fully, some statutory clarification of the intent of Congress so far as
the use of social services funds for the mentally retarded are concerned

Thank you. -
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The Cuamrman. Thank you very much.
[The prepared statement of Mr. McAllister follows:)

PreraRED TESTIMONY OF JAcK W. MCALLISTER, ON BEHALF OF THE NATIONAL
A880CIATION OF COORDINATORS OF STATE PROORAMS FOR THE MENTALLY
RETARDED, INC. :

SUMMARY OF MAJOR POINTS

Over the past few years, much has been accomplished in reducing the popula.
tions of large, overcrowded state institutions for the mentally retarded and
expanding community services as a direet result of the expenditure of social
services funds under Titles IVA, XIV and XVI. This program thrust is in congon.
ance with President Nixon's stated goal of reducing the number of residents in
institutions for the mentally retarded (see p. 1). The new social services regulations
would place a damper on this encouraging new movement toward community-
based services—especially sorvices to retarded children,

SPMR recommends that an existing provision delaying the application of
new cligibility standards to mentally retarded adolescents and adults until
December 31, 1973 (Scction 221.6(c)(3)(lv)) be made applicable to retarded
children as well (sco pp. 2-3).

NACSPMR recommends that a clear, concise definition of ‘“zervices to the
mentally retarded” be incorporated in Section 221.9(b) of the regulations (see

pp. 3-4).

NACSPMR recommends that the definition of a “mentally retarded individual
contained in Seotion 221.6(c)(3)(iv) be revised (see pp. 4~8).

Concern is exprossed ahout the recurring charges that social services expendi«
tures over the past few years have replaced state and local outlays rathor than
supporting new and expanded services. The Association presents evidence to
show that these funds have been used most cffectively In a number of states to
expand community-based sorvices to the mentally retarded and warns the Com-
mittee against the dangers of drawing sweoping generalization based on the
limited data from a fow national surveys (see pp. 5-7),

Mr, Chairman, distingulshed members of the Cominittee, 1 appreciate this
apportunity to appear before the Committed to represent the views of the National
Assoclation of Coordinators of State Programs for the Mentally Retarded, Ine.
on a subjeet of utmost urgenoy. Before turning to our substantive comments on
the new soclal services regulations, however, I would like to briefly familiarizo
the Committee with the l)urpose and aima of our Assoclation,

The National Assoelation of Coordinators of State Programs for the Mentally

Retarded, Ine, Is a non-profit organization made up of chief mental retardation
officials in the fifty states and territories. Qur major alm is to improve programs
and services for the over six milllon mentally retarded children and adults in this
Nation. In pursuit of this goal, the Assoclation facilitates the exchange of infor-
mation and data on new and innovative programs across the country and serves
as a spokesman for state officials In the development of national policies affecting
the mentally retarded.
* QOver the past several years a growing number of states have been utilizing
federal matehing funds under Titles IVA, XIV and XVI of the Social Security
Act to suﬁpnrt a wide range of social services to mentally retarded children and
adults, These {)rograms have made it possible to place a considerable number of
former institutional residents back in the community. In addition, as a direct
result of expanded support through soclal services funds, an increasing number of
parents are finding it possible to maintain thelr substantiatly handicapped children
?t hl‘t‘m? rather than placing them in large, overcrowded, and often dehumanizing
nstitutions.

This thrust toward community-based services is fully consonant with the stated
goals of the Nixon Administration, In late 1971, President Nixon called on the
states to “‘return to the community one-third of the more than 200,000 retarded
now in public inatitutions.” He went on to pledge his full support in accomplishing
thiz objective. The Social and Rehabilitation Service, in line with the President’s
goal, has established deinstitutionalization of mentally retarded and other develop-
mentally disabled persons as one of its top program goals in the curtent fiscal year.
Yet, if ‘the soclal services regulations, as promulgated on May 1, are strictly
enforced, we fear that many community services for retarded children will ho
fmc;og to close their doors and the incentive to Initlate new programs will bo
stifled.
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In reaching this conclusion, we have taken cognizance of the changes which

EW has made in_the tentative social services regulations published in the
Federal Register on February 16. The May 1 regulations at least recognize the
special claim mentally retarded clients, especially retarded adults, have to federally
funded social services. Nonetheless, as indicated below, we feel that further
revisions in the regulations are needed to insure that community services to the
mentally retarded are not choked off at this critical stage in their development.

A. Eligibility Requirements for Families with Mentally Retarded Children. The
May 1 regulations provide a temporary exception to the service eligibility require-
ments (150 percent of the AFDC \})eyment standard, limited definition of potential
-eligibility, ete.) under Titles I, X, XIV and XVI which is applicable only to
mentally retarded individuals. Under this provision, until December 31, 1973
the former, more liberal eligibility standards contained in the regulations of Aprli
24, 1970 will be applicable to the mentally retarded. Since HEW will be required
to issue new adult social services regulations under Title VI when the new Supple-
mentary Security Income program goes into effect on January 1, 1974, our
Assoclation had felt that it was sclf-defeating for the federal government to ap)‘:l
new restrictions to prospective SSI recipients during the interim period. For this
reason, we strongly support the language included in Section 221.6(c)(3)(iv) of
the May 1 regulations,

However, we undemstand that thiy section is applicable only to reeiplents or
potential recipients under the adult service categories. Thus, services to mentally
retarded children would have to meet the same restrictive eligibility requirements
as other service programs. Such an interpretation will exclude from programs a
majority of retarded children presently enrolled despite the slightly more liberal
family income standards included in the May 1 regulations (l.e. more liheral
when compared to the February 10 draft n;cgulatl«ms).

We recommend that Scction £21.6(c)(3)(iv) be amended to add the words *and
Section 220.62" after the words ‘‘requirements of Section 222.66(a)(2).”’ The effect
of the amendment would be to continue temporarily the same eligibility require-
x\nicnts] f(;x;) ;grvlcm to mentally retarded children which were applicable prior to
May 1, . )

e feel that the question of eligibility for social servides to both mentally
retarded children and adults should be considered within the context of the new
adult services program for three reasouns, First, when the new SSI program goes
into effect, children from poor families, below age 18, for the first time, will become
cligible for maintenance payments as well as social services, In add{tion, certain
other children will be eligible as “ potential” recipients, Since eligibility of sube«
stantially disabled children for “adult”’ social services will have to be considered
anyway, it seems both socially and {)mgrammntlcallv undesirable to lump this
group of children in with other Title IVA eligible children. By so doing we would
run the risk of denying a retarded child a service in July which he might become
reentitled to in January. In such a situation, the child not only would lose valuable
service continuity but the agency !)rovidlng the service might have to shut down
thus denying the client service indefinitely. Literally hundreds of speclalized
community-based services for mentally retarded children currentl?' are dependent
on federal social services payments for a large share of their operating budget.

Second, providing proper developmental services early in a child’s life can
avoid much greater social and economic costs later on. There is a Frowlng body
of research evidence which substantiates the benefictal effects of early inter-
vention in minimizing the impact of even the most severe handlcapplng condi-
tions. Early social and developmental services can make the difference between
a life of total dependence on one’s family and society and a reasonably independent
existence in the community. In other words, early intervention pays off in both
human and economic terms.

Congress recognized the validity of this argument in the Social Security Amend-
ments of 1972 (P.L. 92-603) when it authorized the payment of SSI benefits on
behalf of disabled children. We believe the same logic applies to the use of these
funds to support the delivery of preventive social services to a wide range of
potentially eligible recipients with substantial disabilities originating in childhood,

Third, Congress included language in Title III of the State and Local Fiscal
Assistance Act of 1972 (P.L. 92-512) which specifically excluded services to the
mentally retarded (as well as five other categories) from the requirement that
90 percent of the clients have to be current welfare recipients. By inserting this
language in the statute, Congress recognized the special claim mentally retarded
persons have to federally funded social services, Yet, despite recent revisions, the

——
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regulations would larfely circumvent the will of Congress by excluding many
present and prospective mentally retarded children from the benefits of the
program. lronically, even those handicapped children whose families are so poor
that they meet the criteria of current or potential eligibility would be denied
access to specialized programs since, based purely on the incidence of severe
mental retardation, most communities can not justify separate programs for
substantially handicapped, poor and non-poor children.

B. Definition of Services to the Mentally Retarded. Althoudgh the clear intent of'
the May 1 regulations is that social services will be delivered to mentally retarded
individuals, nowhere in the text is the event and scope of such services specified.
The only relevant reference is found under the definition of ‘“‘day care services
for children” (Section 221.9(b)(3)). In this section, day care services are specially
authorized for the retarded without reference to the work status of the mother,
absence from the home of the father, etc,

Because of the nature, severity and longevity of their handicaps, the mentally
retarded require a wide range of social services over time. Day care is an im-
portant service but certainly not the only one which they need, For this reason
we recommend that the following definition be added lo Section £21.9(b) of the socia
services regulations: .

“(19) Services to the Menlally Retarded. This means sreclulized services or special
adaptations of generic services directed towards alleviating a developmental
handicap or towards the social, personal or economie habilitation of an individual
with a substantial niental impairment as defined in Section 221.6(¢c)(3)(iv) of this
chapter. Such services may include personal eare, day care, training, sheltered
employment, recreation, counseling of the retarded individual and his family,
brotective and other social and socio-legal services, information and referral
ollow along services, transportation necessary to deliver such services, and
diagnostic and cvaluation services when required in developing an individual
service plan,”

We holieve that the inclusion of this definition would do much to clarify and
rationalize the types of services to the mentally retarded which are relmbursable:
under the social services titles of tho Social Security Act.

C. Definition of a Mentally Relarded Individual, Section 221.6(c)(3)(iv) of the
May 1 regulations defines a “‘mentally retarded individual” as an:

“Individual, not psychotic, who, according to a licensed physician’s opinion,
is 80 mentally retarded from infaney or before reaching 18 years of age that he is
incapable of managing himself and his affairs independentiy, with ordinary pru-
dence, or of being taught to do s0, and who requires supervision, control, and care,
for his own welfare, or for the welfare of others, or for the welfare of the
community.’’

If this definition were interpreted literally we fear that thousands of otherwiso
eligible retarded persons could not qualify as social services recipients. For one
th ng, there is considerable evidence that even substantially retarded individuals
can learn to adjust to their environment and live a relatively normal life in the
community. We believe that this is a socially and economically desirable goal and,
therefore, regret the inference in the prexent definition that a substantially re-
tarded person cannot be “taught’” and needs only -“‘supervision, control and care.”
All but the most profoundly retarded, hedfast patients can learn at least limited
self-hel‘p skills with proper developmental programming; and our expectation
levels for the moderately and severely retarded, who generally constitute the
bulk of the clientele in community day services, are cnnsldembly higher today.

For the above reasons, we recommend that the definition of "‘mentally retarded
individual” contained in Section 221 B8(c) (3) (iv) be revised to read:

“An individual with a disability which (a) Is attributable to a medically
determinable mental impairment, (b) originated before the individual attained
the age eighteen and has continued or can be expected to continue indefinitely,
and (%) constitutes a severe handicap to substantial gainful activity (or in the
case of a child under agﬁa cighteen, a handicap of comparable severity).”

This definition, which is-based on the definition contained in Title XVI of the
Social Security Act, as amended in 1972, would have the advantage of relating
eligibility for soclal services to a well established =ystem of identifying individuals
with substantial mental disabilitics. In addition to =implifyi1g and rationalizing
the process of eligibility determination for a number of federal programs, adoption
of this definition would provide reasonable assurance that services, in fact, would
be limited to substantially handicapped clients.
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We note with some concern that many of the nationwide studies on sooial
services expenditures over the past few years have found that a large majority
of inoreased federal funds have béen unex to replace state and local expenditures
rather than to mount new and expanded programs. Services purchased by other
public agencies from the welfare or social service department has come under

articular attack on this count. For example, a recent report prepared for HEW

y Touche Ross and Company concluded that “‘most of these [purchased) services
had been %rovided as state funded and ?erated programs prior to their ‘purchase’
by the public welfare agency. We found little evidence to conclude that the pur-
chased services represented Increased services or new service programs.”

While our Association is not in a position to dispute the overall accuracy of this
statement, we must say that we serfously question its applicability to the area of
services to the mentally retarded. We know of numerous instances of states
which have vastly expanded community services to the retarded through the
judicious use of social services funds. In many cases, the programs in question
either did not exist or were expanded as the direct result of the infusion of social
gervices monies. Let us cite just a few examples:

Sacial services funds under Title IVA have 1&(wmit,ted Tennessce to open 27
day training centers serving 1012 children as of May, 1973. These programs range
from developmental classes for high-risk, pre-school ohildren in fnner city neighbor-
hoods to day care programs for moderately to severely retarded youngsters who
are too handicapped to participate in publie school programs.

Tennessce is also funding 15 adult activity centers, an outreach program, a
diagnostic and evaluation program, and a one-to-ono training program for re-
tarded adults throdgh Titles IVA and XIV. As of May 1973, a total of approxi-
mately 2500 mentally retarded persons were being served in these programs.

Washington State is funding 30 long term sheltered employment programs
for mentally retarded adults through Title XIV funds, As of May, 1973 the
state was recelving reimbursement on behalf of 557 retarded persons involved
in this program,

Washington is also financing recreation, day care and activities programs for
retarded adults through social services funds authorized under Title X1V, By
utilizing 75 Y)orcent federal matching funds, the Washington Office of Develop-
mental Disabilities has been able to expand this program—proviously funded
entirely through state and local resources—much faster than originally anticis
pated. As of May, 1973, 60 agencies were receiving Title XIV ald on behalf of
about 2,000 retarded adults,

Through the use of Title XVI funds Nebraska has extended services to 820
moderately to severely rotarded adults in a series of 27 developmental centers
across the State. The program, whigh Is designed to assist persons who are too
seriously handicapped to function in a competitive work situation, provides an
intensive dalily program of lphysical stimulation, psychomotor coordination,
visual-perceptual training, self concept awareness, nutrition and health care,
If these new services were not availahle within the community, many of the
program participants would have to be placed in a state institution where they.
would receive less services at a si niﬁcantl{ increased cost.

As an cssential back up to specific educational, training and developmental
programs for retarded children and adults, Nebraska has also launched a series
of 13 soclal services centers which presently serves 1785 mentally retarded persons
through the use of Title IVA and XVI funds. The purpose of these centers Is to
coordinate and orchestrate the delivery of the broad range of ﬁenerlo and special~
ized services required by the mentally retarded and furnished the supportive
assistance necessary to maintain clients in community-based programs.

... In my own state of Florida, we have completed sweeping new plans for a total
overhaul of our present custodial system for delivering services to the mentally
retarded. In its place, we hope to offer retarded children and adults a wide range
of community-based developmental programs which can be tailored to the in-
dividual needs.of the disabled client. However, the success of our plans hinges
largeliy on the receipt of social services payments under Titles IVA and XVI for
cligible clients. Although our state social services plan, including the above
mentioned services to the mentally retarded, was approved over a year ago,
the new regulations place in grave jeopardy the tentative beginnings we have
made toward implementing our plans. Governor Askew and the Florida Legis«
lature have dlsplai'ed a readiness to share in the increased cost of reforming the
state’s service delivery system for the mentally retarded. However, the state,
- which is already expending over $37.6 million annually on retardation services
(up from $28.3 million just three short years ago) cannot shoulder this task alone,
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In view of the above facts, we would advise the Committee against. {umi)ln to-
hasty conelusions about the pu;ported non-productivity of past soclal services
expenditures. Certainly, it would be unfair to penalize those states or program
arcas which have made wise use of these funds just because of the shortcomings of
others. The reports we have received convince us that social services funds have
been used very effectively in most states to stimulate expansion in community-
based services to the mentally retarded.

We appreciate this opportunity to appear before the Committee to offer our
views on the new shcial services regulations. The task which you will face in
reviewing this complex, multi-faceted program and determining what, if any,
legislative steps are needed to clarify the intent of Congress is not an easy one.

onetheless, we stand ready to be of whatever assistance we can to the members
and staff of the Committee as you undertake this challenging assignment.

The CHAIRMAN. Our next witness will be Hon. Jaime Benitez,
Resident Commissioner of the Commonwealth of Puerto Rico.

Mr. Benitez is not here. . ) .

Then I will call Mrs, Therese W. Lansburgh, vice chairman,
Developmental Child Care Forum of the 1970 White House Conference

on Children.

STATEMENT OF THERESE W. LANSBURGH, VICE CHAIRMAN, DE-
VELOPMENTAL CHILD CARE FORUM OF THE 1970 WHITE HOUSE
CONFERENCE ON CHILDREN .

Mrs. LansBuraH. Very nice to be here and particularly to be talking
to the Senator from my former home State, Louisiana.

The CuairMAN. Thank you.

Mrs, LaNsBuraH. I am deeply concerned about what is happening
with these social security amendment regulations. 1 think they are
contrary to the American principles that we all grew up believing in.
This is the land of promise and hope for those who are willing to work
toward the American dream, and who have been willi% to try to make
the future come true. Now, we are abandoning that. We are saying to
the people who are working and they are not welfare recipients who
are going to be eliminated, it is the people who are working—we are
sayini to them you can’t hope anymore. The motivation will be gone
and the impact is going to be really detrimental I think to the fabric
of our entire society because we need to preserve that motivation that
is what the basis of our entire success as a country is based on.

These-are people who aren’t indolent or lazy. They are people who
are really trying.

I don’t think that it was in cooperation with the congressional
intent, I call it impoundment without calling it impoundment, which
is what really is happening. I would urge that this committee consider
the joint resolution ﬂroposed in the House No. 434 by Representative
Reid because I think that would maintain the established regulations
the ones that are currently applied for the entire program which is
beinﬁ emasculated under the new regulations.

I have submitted as part of my report, and 1 am not going to read
that, the recommendations of the developmental child care forum of
the White House Conference on Children in 1970. I think that that
forum made very significant recommendations in proposing that there
were 500,000 spaces needed each year between 1070 and 1980 that
needed to be added to the whole range of day care services now
available even to begin to meet the needs. We also recommended quality
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care. Congress moved to put legislation into effect and translate that
mandate into reality and the President vetoed that bill.

Well, that was bad enough. Now we are going to decrease the
amount and decrease the quality of what day care, what little day
care is available. There is a gigantic gap. There are 2 million children
in this country today who are being left with no one at all to look after
them and another 2 million who are being left with inadequate and
potentially very damaging care and we are going to just add to this
pool of children who are really being damaged by the lack of services
that are available for working mothers.

Middle-class women use these services., They use—the ones who are
at home use kindergarten and nursery school which are forms of day
care but we are not willing to provide it for the working mother who
isn’t at home. It is a crucial service they need and it is an important
service for their children because children who have this kind of really
warm and loving care, intellectual stimulation and social and emotional
opPorumities, are the ones who are going to be part of this country.

know there has been a lot of discussion about whether day care
works, I will put that in quotes, because I wonder what we are looking
for in the way of day care. I do feol that it definitely does work but you
can’t get anything that is going to come to you on a silver platter. We
can’t wave a magic wand. But if we invest in children early, if we give
them a good program, if the parents are involved and if there is a con-
tinuum of program, children really do benefit from this in a very
significant way.

he President’s Commission on Mental Retardation in 1967
estimated that only 26 percent of mental retardates are genetically
retarded. Seventy-five percent are retarded as a result of some bio-
cultural condition, in other words, not enough nourishment in food,
not enough medical care, and not enough developmental opportunities
during the important growing years, and this is what we are depriving
these children of when we take adequate day care away, really good day
care away from the children of working mothers.

And what is going to happen to the working mothers? They are going
to go on welfare. It is what is called the yoyo syndrome because once
they are on welfare they are ironically eligible once more for day care
and what mother is going to have the drive to go ahead and try to get
a job just to be kicked off it when she gets to a place where she can
begin to live decently, because the cost of living is going up so
tremendously.

1 don’t want to repeat a lot of the things that have been said alread
but I do want to emphasize the analysis that I have done which I thin
should be the basis for policy relating to children in this country. We
kid ourselves that we are a child-loving society and I think it is one of
the most dam?inlg myths that could possib ﬁ' exist because we now
know a great deal as a result of research which has really been an
explosion of knowledge in the last decade which should form the basis
of policy and an investment in day care.

0. 1, the first 6 years is the most informative. Here his personality,
ifntelli ence, his abilities to hope and love or to hate and despair are
ormed. :

No. 2, the family is the most influential force in a child’s life and a
mother who is away from home and can’t have an adequate surrogate
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can deeply damage gersonality and stunt intelligence. We must pre-
serve the family and help it to be financially independent and still
meet its childbearing responsibilities.

No. 3, all growth is interrelated, physical, social, emotional, and
intellecutal, and whenever we neglect any aspect of child growth we
damage the other aspects.

No. 4, from conception through early childhood there are critical
periods where the brain and other physical attributes grow, and if we
don’t do something about them at that point, we can’t do it later. For
examgle, the brain grows faster during gestation and the first 18
months of life than it ever will again, and the greatest increase in size
occurs at that time, and there is serious concern that malnutrition at
this point and lack of intellectual stimulation at this point can create
irreversible damage, dnmafe which could have been prevented. -

No. 5, there are optimal periods of development of personality and
the way in which children cope with problems and learn how to master
them and succeed, and the infant who is not helped physically because
either at home or in a day care center there aren’t enough people to
give him the personal attention he needs, these children are the ones
who are constantly neglected or rejected also, are either Eoing to be
permanently discouraged or they are going to be brutalized at the
worst,

No. 8, experience affects growth and development, the more a child
touches, sees, feels, hears, learns, the more his intellect is challenged
ant-the-more he grows in character and social re’?%onsibllitg.

No. 7, heredity and environment do interact. There has been a good
deal of controversy about the influence of heredity and envionments
and some scientists feel that only 20 percent of the intellect is malle-
able by the effects of environment. But even it it were only 20 percent
and a lot of scientists feel that that is a small percentage, that the
effect of environment is much larger. Even if it were only 20 percent,
the effect of environment would be quite large, the difference between
being able to really function in the society and being retarded. It can
make a tremendous difference.

And finally, growth is accumulative. Everything builds one on the
other just as in building a building and the growth of a child is a very
important process for any civilization because the future depends on
the kind of children that we raise. This is where I feel that day care is
80 strategically important.

Some of the mothers who are going to be eliminated from day care,
let me give you a few examples. The mother who is taking training
to be a medical secretary will no longer be eligible to complete the
training and to become self-sufficient.

"~ The mother who is helging her husband to buy a home and whose
income is necessary in order to make payments on that home will no
longer be eligible for partially publically sup})orted day care, and I
think this is a crucial point, that these aren’t people who are fully
supported by public funds. "Phese are the people who are paying any-
where from $4 to $26 a week per child towards the care of their
own child and that little difference is paid by the Government. It costs
a %'Ve}x:t deal less than welfare.

Vhat about the mother who used to be on welfare and who has taken
training and is now working as a medical technician? Or I know



321

another who is working as a social worker assistant, These women are
supporting children, one supporting five children and no longer on
wel&re, but if their youngest children—and the woman with five
children, two are in day care, if she has to be able to pay out of an
income of $5,000 toward the care of two of those children, she is
simply not %oing to be uble to make it and she is going to have to go
bacE on welfare,

- These are the women that T am talking about who are ﬁoing to be
deeply affected and their children deeply affected because when mother
has had a taste of f()ing out and working and contributing and bein
independent, she doesn’t want to go back on welfare and her self-
respect will effect her children’s respect for themselves and ability to

oW,

Finally, I would like to give you one other case history, that of a
young boy in California. He was an infant when his father died and his
mother, who didn’t have any skills tried to run a little shop from her
home but that failed, so she put him in with a family and went to work,
Only she began to come home at night and find welts on his body, and
that was not a good situation. She realized he was being beaten.

So she put him in another home and another home and finally for
awhile in a foster care situntion. She wanted him at home but she
couldn’t find any other arrangement. It just didn’t work.

Eventually the mother moved to New York and by that time the
boy was a lntch key child who let himself in und out of an empty apart-
ment and he was showing really severe signs of personality prob?cms
and disturbances beeause he hadn’t had the eare when he needed it.

Do you know who I am talking about? I am talking about lee
Hurvey Oswald who murdered the President of the United States in
November of 1963 out of anger and distress of his soul,

How many Lee Harvey Oswalds are we raising in the United States
today? And how many more will we be raising as a result of the kind
of neglect which will he generated by these new regulations?

I do hope, Senator Long, that you ean see to it that these punitive
regulations will not become the law of the land.

The CHarmaN. Thank you, Mrs, Lansburgh. The more I see of the
regulations the worse they get.

%\h’s. LaxssuraH. Thank you.
¢ l’l‘he ]prepared statement with attachment of Mrs. Lansburgh
ollows:

“TrsriMoNYy OF THrresr W. Lanssurou, Vick CHAIRMAN, DEVELOPMENTAL
ChiLp Care Foruwm, 1970 Witk Housk CoNFERENCE ON CHILDREN *

It is a pleasure and an honor to appear before this distinguished Commniittee
and especially before the xenior Senator from my former home State of Louisiana,
Although I shall be addressing myself specifically to the issue of day care, I
must first emphasize my concern with the overall direction—or misdireetion—
of the New RcFuthms governing Title IV-A of the Social Security Amendments
issued May 1 by the Department of Health, Education and Weltare. *'Give me
our tired, your poor, Your huddled masses yearning to breathe free,” is em-
blazoned on the Statute of Liberty. This gift of the Fremeh people wax a tribute
to the people of the United States, to the American dream and the hope it gener-
ated among all the peoples of the world—hope for the future, hope for over.
coming poverty, hope for becoming a success.,

*Mrs. Lansburgh is currently President of the Maryland Committee for the DayCatre of Children,
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America has been the land of promise for those who apglied themselves, who
weren't afraid to work, who believed that they might be able to build their own
lives, to become a part of the mainstream, even to excel. And now, with the
changes in the Social Security Regulations proposed by the administration, we
are abandoning all of that, We are no longer going to encourage people who
try to get ahead, thore who are working but not earning enough to pay for the
basic necessities of life. We have been helping them to help themselves without
penalizing their children. Under the new regulations, the impact of the income
cut-offs, even as revised, will be to eliminate the very people whom we should be
enciouruglng, the people who are the backbone of American progress and pros-
erity,
P Only the Congress of the United States can preserve our traditional American
principles of reward for those who labor, who try to carn their bread. Those
who willk-he affected under the Regulations need help not beeause they are indolent
or lazy, but because they do not earn enough to support their family and need
a small assist from the government. The new Regulations erush the workin
poor and their children. The new Regulations are also contrary to the will an
ntent of the Congress of the United States, which placed a cefling of $2.5 billion
on this program last December. These new Regulations are intended to cut the
{;mgrnm to $1.8 billion, There are many other ways to attempt to xave monoy—
ut not out of the hides of the people who can least afford it, and not when it
{8 contrary to Congressional legislation,

I strongly urge that the Senate pass legislation which will maintain the Regu-
lations in their entirety at the current level, which will aid those who, by the
sweat of their brow, help themselves, and dezerve our assistance.

1 am submitting to the Senate Finance Committee, as a part of my testimony,
the Report of the l)cvoln})momnl Child Care Forum of the 1970 White Ilouse
Conference on Children. Developmental child care was voted THE priority of
the 70's by the entire Conference delogntos. The Forum called for 500,000 new
s‘mcos annually between 1970 and 1980, to begin to meet the erying need. It
also called for quality child care. Congress passed legislation translating that
mandate into reality, The President vetoed it. Now, the new Regulations de-
crease rather than inerease both the quantity and quality of the way this nation
eares forthe children of its working mothers. It is time.to look again at the recome-
mendations of the dedieated and knowledgeable %r«mp who laboriously hammered
out a desperately needed plan for America’s children, The problem continues to
grow at an increasing pace. We ignore it not only at the peril of affected children
and their families, but at our own peril. What we do today determines much of
what they become tomorrow,

Day care is America’s most promising instrument to solve America's most
pressing problems, Day eare reduces welfare. Day care promotes workfare,

uality day care is the single most effective institutional force to nourish, nuture
and edueate our children.

These are the very principles President Nixon campaigned on: an end to need-
Iess welfare; a national program of workfare; and an opportunity for every child
to fulfill his highest potentinl, Yet the Nixon administration in revising day earo
regulations and slashing day care budgets has, in a single act, destroyed any
hu&)‘os of realizing those goals,

he new Regulations shut out the working poor—the very people President
Nixon claimed merited the most encouragement, Hundreds of thousands of
children of the working poor will have to leave day care programs. Mothers go in
and out of the work foree according to the availability of day care serviees. Mothoers
no longer eligible for subsidized support will have to leave their jobs and go on
welfare when they no longer can afford quality day care for their children.

The irony, the tragedy, the travesty of the situation eries out for justice. Con-

ress eannot let this happen, We are NOT saving money—and we are certainly
NOT salvaging human lives, We are decreasing day care costs just to increase
welfare costs, We are not encouraging workfare by foreing mothers onto welfare.
And we are not enabling deprived children to fulfill their potential or their civic
dutics by denying them the very benefits that every middle-class child receives
by birthright.

Let’s nove away from this fallacious theory of economy and look at what day
care provides in the purest terms of human development,

The explosion of rcsearch knowledge on carly childhood development in the
Jast decade can be reduced to eight principles justifying a massive national
investment in day care.
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One.—~A child’s first six years are his most important, formative years. Here,
})is pe(nisonallt.y, his outlook, his ability to love and hope or hate and despair are

ormed.

Two.—The family iz the most influential forece. An exhausted mother, an absent
mother, leavindg her child without an ade(Luato surrogate, can deeply damage

ersonality and stunt intelligence. We must help preserve the family, help it to be
nancially independent and still meet its child rearing responsibilities.

Three.~—All growth is interrelated—physical, social, emotional and intellectual,
Nogleet of one aspect. of development affects all other aspects,

Four.—From inception through carly childhood, critical periods oceur affecting
development, The brain is growing faster during pregnhancy and the first 18 months
of life than it ever will again, and the greatest inerease in size occurs during this
time. There is serious concern that malnutrition at this crucial time can result
in irreversible damage—damage which could be prevented,

Five.—A child's first years—even the years bhefore verbal understanding—
affect his personality, his attitude and aptitude throughout life. The infant who
is not physically held beeause there is not enough individual attention, the child
who is constantly rejected or neglected becomes permanently discouraged at hest:
brutalized at worst.

Six.—Experience affects growth and development. The more a child touches,
sees, feels, learns, the maore bis intelleet is challenged, the more he grows in character
and social response-ability.

Seven,—lleredity and environment do interact. An optimum environment may
not make a genius, but it can make tho difference botween a normal and subnormal
lntolllfcnce quotient, can make the difference between a motivated, confident,
contributing adult—or a passive, dexspondent, dependent one.

Eight.—Growth is camulative. The more a child is nurtured, nourished, educated
aﬂ(}lﬁhallongcd, the more he will develop, build on skills, welcome life and respon-
sibility. .

Those oight facts arguc for the increase of day caro. Quality day care Is to nurture
and nourish the child during his carliest, most formative yenrs. Day eare is a sourco
of critieal support to the working mother. Day care provides intelloctual stimulas
tion, a divorsity of ox')crioncos, a warm environment encouraging a child.to grow,
Day care is above all clse a proven positive force for civillzation in the preciso
gonso of the word—a place which provides a child’s first understanding of elvility,
and civility is the key to citizenship,

A child who is nurtured and nourished ean be an outstanding citizen, But neglect
genoratos delinquency and dependency. Most eivilized, developed nations realize
this and provide state supported day care. Ameorica is desporately behind times,
Clinging to vhe myth that wo are a child-loving society, we permit mass child
negloct and pay the price later in taxes for prisons, drug and delinquency programs,

Dovelopmental day care is our best and cheapest chance to save an about-to-
be-lost generation, to beat the welfare eyele and to equalize opportunity for our
culturally deprived. Day care can prevent problems and eorrect unjust conditions.
1t is an extraordinary investment—not an extravagent expense.

The new Regulations will cut day care costs and close day care centers, further
decreasing the availability of good day care for middle-clags families who ean pay
for it in full. In Maryland, we anticipate a 40% drop in enrollment in Eubllcly
su,)portcd day care due to the new Regulations. Centers, where over half the
children receive public support, will close,

What will happen? In most eases, mothers will be foreed to leave their jobs and
go on welfare—ironieally making their children instantly eligible for day care
again, This I call tho “‘yo-vo” syndrome. We're snapping our working poor from
high hopes to low despair like yo-yo's on a string. But they aren’t yo-yo’s, They
are human beings, slugging out a marginal existence, accepting dead-end jobs to
maintain self-respect. How can we reward them by slapping them back into tho
mire, while we self-righteously denounce their indolence?

Some, of course, will not return to welfare, but unable to afford adequato day
care, will turn their children over to warehouse sitters—tho sick, the old, the
alcoholic who will quote “watch children” in their homes.

Frankly, I prefer welfare to \\’nrohousin% A welfare mothor is at least able to
love and suporvise and, perhaps, educate her child. The child left in the lifeless
custody of a warchouse sitter is ignored, possibly starved and occasionally abused.

Yot welfare mothers or warchoused children will be the only choices for 40% of
our partially supplemented day care users in Maryland, unless Congress revises tho
punitive HEW standards.
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Congress must look at other revisions too. Quality controls have all but disap-
peared. The provision for parental choice and approval of day care centers is gone,
A parent’s concern is a spontancous guarantee of what's best for his child. It has

-been gratuitously abandoned. Educators advocate maximum parent involvement
as a safeguard and to preserve progress. HHEW ignores this advice. Further, inter-
agency standards have been lowered. This invites warchouse conditions—pro-
gramless centers, providing custody at minimal costs. Day care professionals
agree that no day care is better than warchousing. Custody without plan or purpose
diminishes human capacity. Interagency standards must be kept high. Lenieney
in this case is irresponsible laxness. *

Fipally, the failure to provide licensing funds is a serious, severe blow. Even
ouf dng-?? are licensed! Is the government to deny the same protection to our
children

And there is no hn}:o, oxcht Congress, As head of the Maryland Committee
for the Day Care of Children, I have met with both our Governor and Baltimore's
Mayor. For every $1.00 Maryland received in revenue sharing, $3.00 in major
vital programs were cut, Baltimore City iz maintaining certain critical day care
centers on re-shuffled Model Cities funds. But the choices are hard, and often
tragic.

l\giur,\-land has 350,000 children of working mothers—almost 150,000—under
the age of xix. Many, if not most, need day eare. And ax always, the poor ‘and
working poor have the greatest need and fewest faeilities, Thix is true throughout
America. The 1970 ite House Conference on Children recommended that

overnment provide 500,000 additional day eare spaces annually for a deeade; a
%00% funding for the poor, and sliding xcale payments for low to lower middle
income familics, The 1970 White House Conference documented the urgent need.
It's recommendations are as neglected ax the children of our poor and working
poor,

To conclude, I offer o case history and a challenge. It is the ease of a working
hoor mother in California, a widow left without resources to raise three sons,
.llho tried to run a small shop from her home, and failed. Forced to work outside
her home, she left her youngest son In the custody of xitters, Soon, she noticed
the lad had welts—he had been beaten. She tried another, then another, then
another sitter. One worse, more brutal or irresponsible than the other. There
were, of course, no decent day care centers—no place to nurture a pre-school boy
or provide peace of mind to the desperate mother.,

ltimalo\y the mother moved to New York, The bhoy—a latch key child by
now-—was wfthdmwn, a truant already showing pronounced lpors(mnlit,\' dis.
turbances, caused by a lack of I&)mlm care. No one cared for this boy, IHis mother
couldn’t. The State wouldn'’t. obody eared, until November 22, 1963, when this
neglected child exploded his anger on his nation by murdering its President, ™~

fow many Lee Harvey Oswalds have we raixed? How many are we raising
right now? And how many more will we raise under HEW's new Regulations?

he answer truly rests with Congress,

Reponrt or THE Forum oN DevernopMeNTAL CHILb Canrk StRvicks—WHITE
lTousk CoNFERENCE ON CHILDREN 1970

INTRODUCTION

The members and delegates of this Forum (ropresonﬁng private, state, local,
and parent organizations, business, and private industry throughout the nation)
are simckcd at the lack of national attention to the critical developmental needs of
children. We urge the recognition of day care as a developmental service with
tremendous potential for positively influencing and strengthening the lives of
children and families, and we urge the eradication of day eare as only a custodial,
“bhaby-sitting'’ service.

The fundamental issue is how we can arrange for the optimal nurturance of
today’s children at a time of profound change in the American family and its living
conditions. The responses to the changing needs of children, families, and com-
munities have been a varlety of part-time child care arrangements outside the
family. Too many of these ideas and experiments are izolated from each otherand
from existing community resources. Too often, thought about such programs is
fragmented into restricted concepts—nursery schools, babysitting, preschool
enrichment centers, or child eare service for l)arents in job training, These programs
are not a full solution, but are individual responses to parts of a general and
growing national nced for supplementary child care services,
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Although this paper considers the broad range of needs, it focuses on develop-
mental child earc which we define as any care, supervision, and developmental
opportunity for children which supplements parental care and guidance. The
resgonmbnlity for such supplementary care is delegated by parents (or guardians)
and generally provided in their absence; however, the home and family remain the
central focus of the child’s life. Parents must retain the primary responsibility for
rearing their children; butsociety, in turn, must recognize its role in the ultimate
reslpunsibility for the child’s well-being and development.

Jevelopmental child care should meet not only normal supervisory, physical,
health, and safety needs, but should also provide for the inteNeetual, social,
emotional, and physical growth and development of the child with opportunities
for parental involvement and participation, Day care can be provided in public
and private day care centers, Head Start programs, nursery schools, day nurseries
kindergartens, and family day care homes, as well as before and after school, and
during vacations.

Child Care i3 a service for all children—infants, toddlers, preschoolers, and
schoolage children. Regardless of the hours, the auspices, the funding souree, the
name of the serviee, or the child’s n;(o, the program s ould be judged by its success
in helping each child develop tools for tearning and growing, both'in relation to his
own life style and abilities and in the context of the larger culture surrounding him,

THE NEED! 80ME DATA

Many forees are converging to aceclerate the need for day eare: female employ-
ment; family mobility; urbanization; community mobilization to fight poverty;
the rise in single-parent familics through divorce, separation, or other causes;
pressures to reduce the publie welfare burden; and realization of the needs and
opportunities for early education in the broadest sense,

he moxt direct force ix the growing number of employed women. Since the
Imflnnin of World War 11, mothers have increaxed almost cllg(htIuld. (1) Today
half of the nation’s mothers with school-nge children are working at least fmrh
time (n third with children under six years), (2) and by the 1080 White House
Conferenee on Children, working mothers of preschool children alone are expected
to increase by over one and one-half million, (3) Although the priimary motive
for women to work is economic—to provide or help provide food, housing, medical
care, and cducation for their families (4)—increasing numbers of women work for
the personal satisfaction of using their education, skills, and creativity. Many
more women, often those with critically needed skills, such as nurses, would
work if they could be sure of adequate care for their children, (3) More women
are demanding more choices in their lives; choices in parenthood, in jobs, and
in family roles. The result—more than twelve million children under fourteen
had mothers working at least part-time in 1965 ; four and one-half million of these
children were under xix.

What happened to those children while their mothers worked? Thirteen percent
required no supplementary care since their mothers worked only while they were
in xchool, For the remaining eighty-seven percent, a variety of arrangements
were uxed. Forty-six percent were cared for at home by the father, another adult
relative, n sibling (often a child himself), or someone.paid to come into the home.
Fifteen pereent were cared for by their mothers on the job, and sixteen pereent
were cared for away from home, half by a relative and half in small “family day
care homes.” Only two percent of the children received group care in a day care
center or nursery school, and eight percent received no care at all (including
18,000 preschoolers). (6) These percentages vary, of course, for the different age
groups. The complete picture 0) supplementary care must also include the hun-
dro?{s ;:,t‘)lhousands of children attending nursery school whose mothers do not
work.

If all these arrangements were adequate, we would have to worry only about
the almost one million “latech-key” children who received no care. But many
of these care arrangements do not even assure immediate physical safety, as
child accident rates show. We know very little of the quality of care given by
non-maternal xources in the home, but of the outside arrangements, far too many
are uulizensed, unsupervised, and chosen beeause they are the only available
care alternative. Even the many dedieated women who put effort and love into
their “famijly care” or nursery xchool often lack the training and the educational,
medical, physieal, and financial resources to meet the needs of a growing child.
A recent nationwide survey of child care has turned up fm: too many horrifying
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examples of children neglected and endangered in both licensed and unlicensed
centers, (8) In a study of New York City, 80 percent of the known and inspected
day care homes were rated as inadequate. (9) Since the major failings were
related to inadequate resources and physical facilities and since the homes were
in the child’s neighborhood, it is reasonable to assume that other neighborhood
home care sites, including the child’s own home, would rate no better using the
same criteria.

The dramatic rise in the need for child care services caused by changing em-
gloymcnt patterns has }mrtly overshadowed the great needs evident since well

efore the first White House Conference on Children in 1910. Special programs
are required to serve the needs of children suffering emotional disturbanee, mental
retardation, cercbral palsy, and other handicaps; to assist families with such
children by relieving the parents of some of the burdens of full-time care; and to
help strengthen familics in difficult situations by offering child care and attention
erhaps otherwise unobtainable, These needs still exist; and in large numbers.

ver eleven percent of school-age children have emotional problems requiring
rome type of mental health service. (10) The vast majority of these five million
children, and preschoolers with similar problems, ean be treated by trained
rofessfonals and paraprofessionals “working in setting not primaorily established
or treatment of mental illnesses.”” (11) Three million persons under the age of
20 are mentally retarded; with adequate training and continued support, most
could learn to care for themselves, but speeial education classes reach only a
quarter of those needing them, (12) Similarly, many of the thousands of families
with children handicapped by blindness, cerebral palsy, and other disorders,
are unable to find the necessary assistance in caring for thelr children. Partly
in response to these facts, the recent Joint Commission on Mental Health of
Children recommended the “creation or enlargement of day care and preschool
programs’’ as a major preventive service, with an jmportant potential role in
erisin intervention and treatment services .(13) Thexe programs, they said, should
be “available as a public utility to all children.” (14)

For all these needs, about 640,000 spaces for children presently exist in licensed
day care homes and centers, But this number compares to a need estimated at
several million, (15) Even though the number of places has risen rapidly in the
past five years——from 250,000 to 640,000—the total pleture has improved little;
while the 400,000 places were being added, the number of children under age six
whose mothers were working increased by 300,000. (16)

ANSWERS OLD AND NEW

The social institutions traditionally responsible for child care have generally-
treated the new needs simply as more of the old. For decades, “day care” has been
part of “child welfare,” where it has been “tended by a devoted few, condescended
to by many.” It is still widely believed that only mothers on the verge of destitu-
tion'seek employment and outside care for their children; that only disintegrated
families, where parents are unfit to give even minimal care, seck outside support.
The need for supplementary child care is often viewed as the result of other
1&1‘1&11(}»113 v (ilr17)the amily, its use justified only in forestalling greater disaster for

e child. .

The child welfare concept of day care—as n service to the poor and problem
families—has contributed to the resistance to enlarging services to cover broader
segments of the population. Inadequately funded and primarily concerned with
the care and protection of children, agencies have usually responded by creating
supervised centers for care, and/or promoting additional regulation and licensing
of less formal child care arrangements.

Both approaches have failed to meet the current demand for day care arranges
ments, t‘xough thousands of families are unable to find care for their children,
some group care centers show serious under-enrollment. One study found that
nearly three-quarters of the centers in one city had spaces available; the same

study found only 250 officially approved and licensed day care homes servin%——-—-—

the community, compared to several thousand women providing care in informa
and unregulated arrangements. (18)

The reasons that the traditional responses have touched only a minor part of the
present sup{)lemenmry child care needs are complex, but include lack of communtt;
understanding of, and commitment to child care, inndequate community coordi-
nation and information on available programs, the high cost of center care, and
parental preference for convenient and personal arrangements. This points to a



327

need for sponsoring agencies to be flexible and responsive to family needs. Families
must be encouraged to understand and seck guality care, The needs and uses of
child care services have changed more rapidly than our understanding of the
situation and our ability to respond to it.

The point is that developmental child care is no longer needed primarily to
buttress disintegrating families. Economics, divoree, education, cultural values,
and other factors have led to a variety of family situations. The working mother
is no longer a ‘“misfit,”’ and the family is not the simple mother-father-child
picture usually assumed. Bv the end of this decade, it is possible that most Ameri-
can children will have working mothers, and there is no reason to think these
mothers will be less concerned than other mothers about the care their children
receive, or that their employment will, of itself, lead to destructive deviations
from normal parent-child rclationships. (19)

Because the primary need for child care is to help functioning families lead more
satisfying lives, and not to relplace families, services which are not responsive to
the variety of family needs will not be adequate. We must understand the process
by which familics choose a particular child care arrangement. In general, they are
looking for supplementary care that is flexible in hours, reasonable in cost, con-
venient in location, and, often last, dependable in quality. (20) The challenge we
face i3 to develop a systom of services with at least three effects: making parents
more aware of quality in child care programs; assisting parents in maintaining
their parental responsibilities; and delivering good care to all children, regardless
of the specific arrangement.

Although as a nation we lack an adequate system of developmental child care
services, many local efforts have been fruitful during the past deendes. Thousands
of children and familics have benefited from the programs developed and spon.
-sored by church groups, Xuront cooperatives, community organizations, and small
proprietary operations. As more services are developed, the progress and wisdom
gained from successful efforts mustnot be lost,

A NEW FORCE: CHILD DEVELOPMENT

Next to the growing number of employed women, the second force in the increas-
ing demand for makiig available supplementary child care to all citizens grows
out of recent discoveries on the importance of early experience on human growth
and development, Psychologists, pediatricians, psychintrists, cducators, nutri-
tionists, anthropologists, and other investigators continue to document the
critical significance of the first years of life, The central finding is that during the
?"ears when a child's body, intellect, and psyche are devologing most rapidly,

is conditions of life will profoundly influence his later health, motivations, in-
telligence, self-image, and relations to other people. (21)

Every moment of a child's life is learning—what he can and cannot do, what
adults expect and think of him, what people need and like and hate, what his
role in society will be. His best chances for a satisfying and constructive adult-
hood grow from a satisfying and constructive childhood and infancy.

Sound development cannot be promoted too early, for the carly experiences
will be either supportive or destructive. ‘The President’s commission on Mental
Retardation cstimated that three-quarters of mental retardation in Amcrica
-could not be related direetly to genetics (such as mongolism or Down's syndrome),
physical damage, or other organic factors and was tyf)ico,lly associated with
geographic areas, where health care, nutrition, and developmental opportunities
are usually minimal. (22)

One reason why many social institutions formally resisted extrafamilial child
-care was their deep belief in the importance of family life and fear of the possibly
destructive results of separating a child from his mother, The institutional syn-
drome of maternal deprivation found in many orphanages was attributed to any
scparation from the biologicnl mother, rather than to prolonged separation
combined with other institutional conditions such as perceptual monotony;
little interaction with adults; and lack of a basis for self, family, and historical
identity. Traditional guidelines viewed day care as a last resort because the
institutional findings were over-generalized to include the part-time—and very
tc_llﬂ‘ei{entt-‘-??;;epm-ation involved in day care, where the child returns daily to the

amily.

While it remains su{)romely important to ensure against deprivation of adult
care, it now appears that with adequate slanning even full day care can sustain
the emotional adjustment of infants and leave intact their attachment to the
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mother, (24) In addition, it is becoming clear that day care holds an impnrtant
potential for providing all children with “the essentials of experience’” which
support optimal development, Although until recently few attempts were made to
evaluate objectively the efforts of full day care, abundant research documents the
possibility of desirable effects associated with some variety of experience outside
the home which involves careful planning of the environment for the young child.
(26) New research is accumulating to demonstrate that day care projects can
provide programs highly beneficial to the social and intellectual functioning of
children. (2 f When E)rngmms are successfully integrated with, and followed up
by, the public school system, the possibility of maintaining these advantages
remains high. )

It is also important to realize that the place where care is given is not the most
significant dimension for a child. The issue is the kind of care given: how he is
handled, what abilitics are nurtured, what values are learned, and what attitudes
toward people are acquired. The child can learn to trust or hate in a neighbor's
apartment, in a commune, in an expensive nursery school, or in his own house,

arents have realized this, and their fear of exposing their children to destructive
influences, along with a widespread misunderstanding of children's needs and their
rclutim\shi]) to our particular nuclear family arrangement, have tied *women
more tightly to their children than has been thought necessary since the invention
of hottle feeding and haby carriages.” (27)

Our traditional model of the biological mother as the sole and constant care-
taker Is, in fact, unusual. In most cultures and in most centuries, care has heen
divided among the mother, father, sisters, brothers, nunts, grandparents, cousins,
and neighbors, Universal education for older children, the geographic maobility
of famtilies, and the social Isolation of many people in the eities have drastically
limited these resources for the American mother. As o result, we are now faced
with the need for new options for child care. The “day cuare” option involves
})lncln the child for a substantinl part of his day in the eare of a person who
nitially has no close social relationship with the family. Like the location of
care, this may be of little importance by itself—it is the developmental concern
of the care, whatover its source, which is the world of the child and which influ-
ences the future adult.

Day care is a powerful institution, Quality service geared to the needs and abili-
ties of each child can be an enormously constructive influence. But a (\)nnrly
funded program, where children are left with few challenging activities and have
little relationship with or guidance from adults, ean seriously jeopardize develop-
ment. A day care program that ministers to a child from six months to six year
of age has over 8,000 hours to teach him values, fears, beliefs, and behaviors,
Therefore, the question of what kinds of people we want our children to become
must guide our view of day care. Scientific knowledge can point to several possible
dangers and can suggest ‘)rinciplos for sound programs. But the program which
best suits a particular child in a given community cannot be predieted in any
precise way. After all formal standards and guidelines have been met, parents
agﬁ (i)rganizatrinns must still remain open and responsive to the needs of individual
children.

Child care programs cannot hope to meet the needs of children unless they are
responsive to parents’ values and their understanding of theit own children,
Similarly, parents can learn a great deal about meeting the needs of their children
by remaining open to new knowledge about child development. One of the socially
beneficial aspeets of a day care program is that it provides a forum for parents
and staff to pursue jointly new understandings to guide child-rearing endeavors.

DAY CARE, POLITICS, AND REALITY

A third factor behind the concern with da{' care is pragmatic. A growing nume-
ber of mothers want to work and will seck the benefits of good care for their children

. and for themselves. In addition, such programs as Ilead Start have made the
public aware of the vast potentials which can be realized if we commit ourselves
and our country to providing a sufficient number of quality programs which
encourage a new vigor for life in children, families, and communities.

Given a taste of such programs, the publie is hecoming anxious for continuation
and expansion, To discusx at length whether day care is an economie luxury, a
political right, or a social tool ignores the tremendous need for supplementary care
which exists today, a need which parents will eontinue to meet the best they can
with whatever resources are available, The question is not whether America
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“should” have day care, but rather whether the day care which we do have, and
wiltli have, will be good—good for the child, good for the family, and good for the
nation.

As with any question of economic and social resources, people with the least
private access to them deserve primary consideration in the allocation of public
resources. GGood developmental child care can cost $2,000 to $5,000 per year, and
even most middleclass families cannot bear such costs, (28) Sliding scales for re-
payment—from 0 to 100 percent—must be developed to enable all citizens to
participate as we build toward a system of developmental child care available to
all ’Farents who seck it and all children who need it.

he ability to pay for care, though, is not the same issue as the need to find care.
There are many segments of society which need supplementary developmental
child care. Employment rates are higher for mothers who are the sole support of
their children, and higher for those whose husbands earn less than £3,000 a
year; but most working mothers have working husbands earning more than $5,000
a year. The most rapid rise in seeking work and child care is occurring in thé group
of mothers with the most education. (29) The problem facing our public and —.
private institutions is to organize and pay for good services for all families,

THE CHALLENGE

There are two clear issues-in developmental child care for American children:
the comprehensiveness and quality of care which all children deserve; and the
responsiveness and flexibility of social institutions to the changing needs and desires
of American parents. The best care, with stimulating and nurturing personnel, will
he wasted if offered in programs which will not be used by families as they adjust...
their own soelal, economic, and personal needs. Simply keeping the child duting

arents’ working hours without applying our utmost expertise and common sense
or his sound development is as cruel and absurd as feeding him only minimal
nutrition required to sustain life and expecting a vigorous and healthy body. We
need not just day care eenters so mothers can work, nor just preschools. Rather,
we must respond as a nation to the changes that we as individuals are living,
changes in our views of family roles and in the needs of our families with children,
Our lives are changing more rapidly than our institutions. We must develop a
network of voluntary supplementary child care, flexible emm(fh to be part of
family life, able to promote the full development of our children, and readily
available to all families with children, We must commit our heads, our hearts, and
our pockethooks to this task. .

PLANNING SUPPLEMENTARY CHILD CARE SERVICES

. Forum 17 believes that the following l)nints should be carefully considered in
planning developmental child care services. (30)

Seltings and facilities

Although the loeation of child care is not a crucial factor, different settings can
influence how well a particular services fits the nceds of a family. For example, a
center for children of two to six years adjacent to a factory may be useful in some
circumstances. But probleiiis will arise if the mother of a three-year-old also has an
infant or a school-age child who will need some other eare; or if the mother changes
jobs and the child i= no longer eligible for that center; or if difficult public trans-
ortation must be used, For a mother who works short hours, the family day care

ome run by a neighbor or a home-visiting service operating out of a child care
center may be most useful. Families which must move frequently—migrant and
seasonal workers, military personnel, and so on—face additional problems. Special
settings may also be needed for evening care for children whose parent work
u;\usunl hn;xrs; or for short-term, crisis care in the case of death, illness, or arrest,
of a parent.

It fs important that facilities “feel comfortable” to the children they serve.
Ramps and other aspects of design may appreciably improve the handicapped -
child’s view of his importance and belonging in the center. For normal children,
too, one goal of design should be to foster their development; there Is much room
for innovation here. Facilities also have a role in the community; store-front,
split-level modern, or whatever, a child care center should fit its community’s
view of what is appropriate and important. .
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The lack of funds for renovating and constructing facilitics has inhibited the
growth of more and innovative services. If a program must be revised to accom-
modate limitations of the available settings, crucial program elements for the child
or the family may be slighted or eliminated. Every effort, therefore, must be made
to provide facilities and settings for the services which encourage program flexi-
bility and quality and are most appropriate to a given set of needs,

Personnel

There are not enough trained day care personnel to staff current programs, and
exsnnding the services will increase this shortage. If half the four- and five-year-
old children of working mothers were served by programs following the Federal
Interagency Standards ratio of onc adult to fgvo children, over 35,000 trained
personnel would be needed to staff those programs alone.

Recent attempts to define the skills neceded by these workers have stressed
general human abilities and sympathies, and specific training in child develop-
ment, family relations, and community involvement. The need for persons with a
variety of expertise suggests that active cooperation between educational institu-
tions, local businesses, and individuals in the community can be very profitable.
Academie training is by no means necessary for all persons who work with young
children, but experience and training are cssential for directors and head teachers
if children are to receive quality care. Inservice training of local persons has
proven a valuable procedure for many day carc programs, serving tho joint
purpose of producing excellent staff who know the life situation of the children and
of using resources efficiently. Local colleges often help with planning and running
the training programs and provide academic credit for those interested and able
to develop carcers in the field. Such carcer ladders are an important part of
training programs, New roles are also needed for workers, both in terms of the
duties they perform and the persons who fill them. Some programs are now being
developed for personnel to administor basic health services and other program
elements, Teenagers and older citizens, both male and female, can also work in
programs to the benefit of both themselves and the children.

Programs

In the end, the content of a child care program is most important to the develop~
ment of the child. Children need to learn social and intellectual attitudes and
skills that will enable them to cope successfully with society and meet their own
individual neceds, A good program, then, must attend to all areas of growth:
- social, physical, emotional, intellectual, and spiritual, How these clements are
combined in the program will depend heavily on such factors as the type of service
and the other developmental resources of tho community. Several points stand
out, however, as especially important.

A good program must focus on the development of warm, trusting, and mu=
tually respectful social rclatinnshiys with adults and other children. Such relation=
ships form the basis not only for the social and personal development of the child,
but also for his future ability to learn from others.

The program must help develop self-identity so that cach child views himself
and his background as worthy of respeet and dignity. A child’s image of himself
as a member of a racial, cultural, linguistie, religious, or economie group is basic
to a strong sclf-concept. Cultural relevance, therefore, is not a separate political
issue but an integral part of human development. Supplementary child eare must
not alienate a child from his family and his peers, Those in charge of ,)ro rams
must be knowledgeable of and sensitive to the values and pattern of life in the
children’s homes. To help correct past inadequacies and injustices and move
toward a truly human heritage for future generations, children must also learn
about our diverse cultures and their contributions to modern America.

Provisions must be made to ensure nutrition and health care that focus on
bromotion of optimal health and prevention of disease, ag well as the identification
evaluation, and treatment of existing health problems. Integration of health serv-
ices with other child care services is essential,

Attention must be given to the full development of each child, taking into
account his or her individual ability, J)ersonality, imagination, and independence,
_and resisting the degradation caused by racist, sexist, economie, cultural, and
other stereotypes. ‘

A good program should utilize the knowledge and resources of those trained in,
and familiar with, child devclopment to foster the maximum potential of each
child as well as to utilize their knowledge for selection and use of equipment, space,
and methods to achieve the desired goals in a comprehensive child care program.
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The inclusion of parents in the affairs of the program is a vital clement in the
value of the program. (31) It is important that families maintain the feeling of
responsibilit¥ for, andinvolvement with, their children. Parental participation can
be at several levels, depending on the particular family’s skills and available time,
The aim is mutually Leneficial communication between the pmsfram and the

arents. Parental control of fundamental aspects of the program is also important;

his is one reason informal and private arrangements are preferred by many
parents.
~In institutionalized group care facilities, especially when supparted by publie
funds, legal issues may heecome complicated, but they nevertheless remain secon-
dary to the principle that child care centers, like governinents, are instituted to
gerve the people. The power of control, therefore, should ultimately rest with
those affected by the programs. Children, whose lives are the most affected, cannot
vote for either poliey-making bodies or public officials, but they must not be
f(})‘t; é»trten. One concern of day care as an institution should be to act as a voice for
children.

Licensing - -

The Ticensing of out-of-home care for children ean serve the dual purposes of
protecting children and their familics from inadequate care and of helping agen-
¢les and individuals improve their programs through providing, promoting, or
coordinating training for staff in administration, program planning, and saily
interaction and understanding of children, - -

Unfortunately, many licensing authorities do not live up to these possibilities
because regulations are inappropriate or because their own training and funding
are inadequate. In some eases, the complexity of lacal, state, and other require-
ments impedes the establishment and oxlmnsinn of programs, both good and bad.
Too often, regulations foeus on physical facilities and on superficial differences
fn services, such as “nursery schools” versus ““day care centers,”” and ignore
erueial areas such as the inclusion of speeific program elements. The ereation of
licensing agencies with the resources and power to take strong action-against
harmful programs and equally strong action for better care is one of the most
imp(l)rtant, challenges in working for a floxible network of quality child care
services,

Organization for the Delivery of Scrvices

The need for coordination in the delivery of services arises in every discussion
of day carc needs. We sec the goals as coordination and eonsolidation at upper
levels, with coordination, diversity, and flexibility at local levels.

Although the Federal government is making efforts at coordinated planning
through such actjons as the Community Coordinated Child Care Program (4-C),
designed by the Federal Pancl on Early Childhood, it is eurrently operating over
60 different funding programs for child care or child development. Among these,
there arc at least seven separate programs with funds for operating expenses, nine

crsonnel training programs, seven research prograins, four food programs, and
hree loan programs. Only a fow of these, howoever, are aimed direetly at child
development; most were set up for other purposes and day care or child develop-
ment is only ancillary. Funding, morcover, is grossly inadequate, and state an
local support is, with rare exeeption, minimal or non-existent.

‘As o result of such overlap, child earc_centers funded by different sources could
compete for the same children, In other cases, proposed and necded centers cannot
get funded. Lack of coordination may mean frequent placement changes for
children. And, ironically, the complexity of sources can result in sorely neede
funds remaining unknown and unused.

One solution to this set of problems would be to establish & Federal mechanism
for consolidation, and local structures for coordination and diversity.

At the Federal level, consolidation of administrative responsibility for chll-
dren’s programs is urgently needed. The present administration has taken a
significant step in establishing the Office of Child Development (OCD) and assign-
ing to it responsibility for day care services., However, the responsibilities have not
;,lr‘et been dosignmed or all programs concerned with carli childhood development,
hus,_licad Start and other programs could remain within OCD, while day care
gervices delivered as part of the Family Assistance Plan could operaté quite
separately. This arrangement would violate both the ethical and scientific argu«
ments against segregating children on the basis of financial need. Furthermore,
health, educational, psye hological, and social services are all part of the many«
faceted approach which early childhood programs should include. Developmental

s - -
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day care services should be consolidated in one arm of the Federal Government
charged with general responsibility for all aspects of child development. Child
development programs should focus on the child, not on his parents’ status or on a
bureaucratic division.

At the state and local level, maximum flexibility is needed and is compatible
with a democratic form of government. To provide for diversity of pmgmmminﬁ
and sponsorships which ean hest meet the needs of each community, patent, an
child, a mechanism should be established to coordinate the several branches of
government involved in_the provision of day care servieces; non-public agencies,
involved cither directly or indirectly; and a substantial number of parents. Such
a coordinative arrangement would serve to share knowledge of funding sources,
to process information on the establishment and operation of programs, and to
centralize such resources as training and purchasing. A community-wide planning
}mmws would determine the priorities of need and funding which would ensure
yoth the continuity of services and the generation of new programs.

The need for supplementary child care services is xo great that only by coopera-
tion of all parties can it be met. Estimates of the cost for the immediate unmet
needs are on the order of two to four billion dollars a year. Only the Federal
Government can mobilize such funds on a coordinated basis; but other sources,
gublic and private, will also be vitally needed for the foresceable future. Industry,

usinesy, and the university can be espeeially helpful by contributing expertise in
organtzation, accounting, training, and other areas to loeal and xtate planning
groups. They may also play a speelal role by supplying starting funds and some
operating ox})cnscs to community child care services in return for a gnaranteed
number of places for the children of their employees,

RECOMMENDATIONS

Action for developmental child care services

We recommend that a diverse national network of comprehensive develops
mental child care sorvices be established to accommodate approximately 5.6
million children by 1980 through consolidated Federal efforts via legislation and
funding, as well as through coordinated planning and operation involving state,
local, and private efforts,

The network's ultimate goal is to make high quality care available to all families
who seek it and all children who need it. By 1980 it should he prepared to accom-
maodate approximately 5.6 million of the estimated 57 million children potentially
requiring developmental day care services, at a yearly cost of approximately
$10 billion. Immediate efforts should be made to accommodate at \onxt 500,000
children in each age group (infants, preschool, and school-age). These efforts will
require $2 to $2.5 I)iﬁinn of Federal money per year, assuming that this amount
can be matched from non-federal sources, local, xtate, and private,

Such a network must be comprehen<ive in services, including at least eduea-
tional, psychological, health, nutritional, and soecial services; and the services
must support family life by ensuring parent participation and involvement as
well as including a coop.erative parent education program. )

The network must offer a variety of serviees ineluding, where appropriate,
group day care, family care, and home care, as well as evening and emergency
care. Services must cover all age groups from infants through elementary school
age. ~
gLo al eoordination of child eare services through a Neighborhood Family and
Chilld Center should be strongly considered whenever appropriate. The Center
would:

Offer all the comprehensive and supplementary services outlined above.

Serve as an outlet for other programs and services and as a meeting place for
parent and youth groups so that it may help create a community without alicna-
tion and separation. .

Enabling comprehensive Federal legislation must not only provide funds ade-
quate for operating programs (up to 100 pereent where necessary) at the levels
projected above, but legislation must also:

Establish child eare services independently of public welfare, ensuring integra-
tion of services to all ethnic and socioeconomic groups. )

Include funds for planning, support services, training and technical assistance;
facility construction and renovation; coordination of programs at Federal, state,
and local levels; research and development; and evaluation and monitoring.



333

Ensure program continuity through long-term grants and contracts

The need for private capital in efforts to develop the system is recognized. This
Forum approves this involvement only if quality is maintained in all areas af-
fecting the child and/or his family. The use of private funds should be encouraged
by legislation to provide low-coxt loans for facility construction and renovation;
tax incentives to the private sector to develop quality child care services; and al-
teration of tax schedules to provide tax relief to families who have children in
developmental care.

While working toward the above goal, first priority for spaces should go to
children and families in greatest need, whether the need be economie, physical,
emotlonal, .or social, One hundred Y(-.rcent funding should be made available for
those who cannot afford quality child care; a sliding seale should also be available
to those above the poverty level who are unable to bear full cost of the same de-
velopmental opportunities as those given children who must be fully subsidized by
public funding. -

Coordination of services should be ensured through consolidation of all Federal
activities relating to child development in the Office of Child Development, and
by coordination and planning by state and local bodies. When a state's efforts are
unable to meet the needs of its children, dircet Federal funding to loeal projects
should be required.

To hasten the achievement of thix network, all construction of housing, business,
industry, and service facilities (such as hospitals) which receive Federal funds

should be required to provide developmental child care services, cither by including,

such services in the construction or ensuring permanent funds for participation in
otlsting or planned faellities, )

All child care centers and services should abide by local, state, and Federal laws
that apply to non-diserimination in programming, housing and construction of new
bufldings. Day eare centers should make every effort to support businesses that
have non-discriminatory practices.

Ensure Quality of Child Care Services

We recommend that the quality of child carc services in America be ensured
through innovative and comprehensive training of child care personnel in adequate
‘numbers; parent and community control of services; and supportive monitoring of
serviees and programs with enforeement of apl)ropriatc standards,

To ensure adequate personnel.—The Federal government should fund and co-
ordinate a combined effort by all levels of government, educational institutions,
the private sector, and existing child care organizations to train at least 50,000
additional child care workers annually over the next decade.

Edueation should be provided for training staff, professionals, preprofessionals,
and volunteer staff who work dircctly with children; administrative and ancillary
staff of child care programs; and parents,

Special training for parenthood should be instituted in all publie school systems
starting before junior high school. It should provide direct experience in child
care centers and should include both male anhd female students,

Joint efforts by educational institutions and oxistin? child care services should be
direeted at creat inf; new types of child care workers for child care settings. These
new positions could be in areas such as health, child development, education,
evaluation, and community services,

Educational institutions should ensure transferability of training eredits in child
care, issue certificates of training which arc nationally recognized; and establish a
- consistent system of academic credit for dircet work experience.
© Child care institutions should allow Pald periads for contlnuin%‘tmining and
carcer development. Funding for this policy should be required in all Federal grants

for child care serviee operations,
- 'To ensure that the system is responsive lo demands for quality care.—~Parents of
enrolled children must control the program at least. by having the power to hire
and fire the director and by being consulted on other positions.
~ Parent and local communities must also control local distribution of funds and
community planning and coordination.

To cnsure the confinuing quality of child carc.—Standards for service facilities
and proigmm clements must apply to all child care services, regardless of funding
or auspices,

Standards must be appropriate to the cultural and geographic areas, the types
. of care, and the available resources. )
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Parents and other community members must play a rolein the flexible adminis-
tration of standards, licensing, and monitoring. -

Licensing should allow for some provisional status while the service is being built
up, tq enable dprograms to receive full funding.

Federal an for state governments should provide funds for training monitoring
Persoqnel. These personnel must be numerous enough both to observe the services
n their area and to work for their improvement.

National Public Education Campaign

We recommend a national campaign, coordinated and funded by a Federal task
force, to broaden public understanding of child care needs and services.

The campaign should be directed by a task force of citizens representing the
breadth of economic and cultural groups in America who are concerned with the
issues of developmental child care services.

Using Federal monies, the task force should contract with several private
non-profit organizations (such as the Day Care and Child Development Council o
America, the Black Child Development Institute, the Child Welfare League of
America, and the National Association for the Education of Young Children) to
prepare and disseminate to the general public and specific institutions information
concerning the difficulties, values, needs, costs, and technicalitics of child care
services, Consumer education for informed selection of child care services should
be & major clement of the campaign. The campaign should use all forms of media.

The task force should prepare and make public an annual report evaluating its
activitics and contracts. A cumuldtive report should be presented to the 1980
White House Conference on Children.

The task force should operate through the Office of Child Development and
should feed back to that office any information it receives concerning the public’s
need for developmental child care services.

The Federal government should additionally contribute to public awareness by
providing child care facilities at all Federally sponsored conferences and convens
tions, including the 1980 White House Conference on Children.

The task force should encourage business and industry to make it easler to he
both an employee and a good parent., For example, job hours should be flexible
wherever possible, and more part-time jobs, for both male and female, should be
made available with prestige and security equal to full-time jobs,

Resolutions by Forum 17 Delegales

Whereby change the title of Forum 17 from “Developmental Day Care Services
for Children’” to “Developmental Child Care Services,” (The title of Forum 17
was changed by unanimous vote in order to stress that the needs of children and
families with which we are concerned are not restricted to daytime hours, and that
child care must always be developmental, not simply custodial. The content of the
paper should make it clear that we are not discussing ‘‘child care services” in the
gense of adoption, foster homes, or institutional care.

We, the Developmental Child Care Forumn of the 1970 White House Conference
on Children, find the Federal Child Care Corporation Act, 8. 4101, inadequate and
urge its defeat. -

g. 4101 (Senator Long's Bill) does not address the basic problem of providing
orerating funds. Nor does it provide an acceptable delivery system which must
place the decisionmaking authority at the local level and give parents a decisive
role in the policy direction of those programs in which their children fimruchmte.

As a matter of principle, we do not believe that program standards should ever
be written into law. 8. 4101 would not only fix standards in law, but would provide
for such minimal standards that it would allow the widespread public funding of
custodial programs which we vigorously oppose.

Society has the ultimate responsibility for the well-heing and optumum devclol)-
ment of all children. The implementation of this responsibility requires that child
development services such as day care, Head Start, and after-school programs, be
available in all the variety of forms to meet the needs of ail children whose parents
or guardians request, or whose circumstances require, such services, In further
implementation of this concept, we propose that all child development services
be completely separated from public assistance programs. They must not be
developed to lessen public assistance roles but rather as a basic right.

We a%)laud the President’s stated commitment to the healthy development of

Koung children. We believe that the creation of the Office of Child Development
as heen an important first step in fulfilling this commitment but further steps have

not been evident. ‘
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_ We strongly recommend that the administration now act to provide the neces-
Bary resources to implement this commitment. The Office of Child Development
must be enabled to meet its appropriate responsibilities, including action on the

recommendations of the White House Conference.
The CuatrvaN. We will recess until 10 o’clock tomorrow morning.

- [Thereupon, at 12:20 p.m., the committee was recessed until 10
a.m., Thursday, May 17, 1973.]



SOCIAL SERVICES REGULATIONS

THURSDAY, MAY 17, 1973

U.S. SENATE,
CoMmMITTEE ON FINANCE,
Washington, D.C.

The committee met, pursuant to recess, at 10 a.m., in room 2221,

Dirlg?lqn Senate Office I?uilding, Senator Russell B. Long (chairman)
residing.
P Presegt: Senators Long, Mondale, and Packwood.

The CuAirMAN. This hearing will come to order.

This morning we are scheduled to hear as the first witness the
Honorable Patricia Schroeder, Member of Congress from Colorado.
She is unavoidably delayed.

We will then call the Honorable Georgin L. McMurray, commis-
sioner of New York City Human Resources Administration.

STATEMENT OF HON. GEORGIA L. McMURRAY, COMMISSIONER, NEW
YORK CITY, HUMAN RESOURCES ADMINISTRATION

The CuatrMaN. We are pleased to have you, Mrs, McMurray.

Mrs. McMurray. Thank you, Mr. Chairman. I welcome the
opportunity to address this Senate Finance Committee around an
issue which is close to the hearts of the people of the city of New York.

I am the commissioner of the New York City Agency for Child
Development which is part of the Human Resources Administration.
The agency is the first ugency of its kind in the country and was set up
by the mayor in 1971 to be the administering and regulatory agency
for day care and Headstart services,

We have taken a good look at the ‘;)rovisions romulgated by the
Department of HEW regarding title IV(a) expenditures. %Vhile wo are,
pleased that there have been some changes in the regulations that were
posted on February 16 there are still several crucial 1ssues which we are
concerned about. ‘ ‘

No. 1, the amount of money available for child care services under
title TV(a), because of the ceiling, is insufficient to meet the growin
need of day care in the city of New York. Because of the ceiling, we dic
aeceive on{y $148 million in the city for all social services, including

ay care. - ‘

- Our day care budget alone this year is $116 million, which means
that if we are going to continue to expand the number of services,
we will have to have additional funds because the State and city .
cannot carry the burden alone. But even more important,-we are
v_er{ concerned that the regulations at the present time will continue -
to focus-upon the day care needs of only the very poor. We have

337) '
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ostimated that even though provisions allow New York City reim-
bursement for day care services up to $9,400 a family of four, the
provisions for an asset test in revision will seriously curtail the ability
of working poor families to participate in the day care program.

The pubhic assistance standards in the State of New York do not
allow for clothing, jewelry, and every kind of personal property for a
family to be eligible for public assistance. So we feel if the real intent
of HEW is to allow for participation of the working poor in the day
care program, then the assets tests must be eliminuteg.

Similarly, we believe that child care should be a mandated service,
not an optional service, because there are millions of working women
in this country who are sole head of the family and who need child
care as a way of remaining off public assistance.

We also would ask that parent involvement through participation
of local committees as well as day care State committees be mandated
because we believe quite firmly the way to prevent government rearing
. of children is to have parents involved in making decisions about the
. care of their childrerr, not only at the State Jevel but at the Jocal level.

We ask also that the social eligibility criteria for child care be more
clearly defined, again particularly with regard to the needs of working
women. We have many of our families in the city headed by women
who, if they did not have child care, would not be able to support
their families and we feel very strongfy that a single woman particu-
larly should have child care available Lo her.

¢ welcome the fact that HEW has recognized the needs of the

retarded child but we ask that children with various kinds of handicaps
be included in day care, eligibility for day care services, because in

-the city of New York we began a program where we are providing day
care for handicapped children in conjunction with the Department of
Mental Health and Mental Rotardation. We have found that in
providing services for the retarded and the handicapped many times
this does prevent the child from being institutionalized.

There were several administrative problems that I as the adminis-
trator of a large day care program—1I read the regulations with a view
toward seeing how I could administer the program as easy as possible
to deliver services to families of the city. V{;e 1ave at the present time
over 370 day care centers in the city of New York and we estimate that
we would be able to go up to 460 by next year.

The regulations call for the establishment of eligibility by the State
or local agency which I would assume means the Agency for Child
Development. We have discovered that if the local agency has respon-
sibility to determine eli ibilit{, the amount of time that is used to in-~
terview the family, to check eligibility, creates a situation where child-
ren will not be readily admitted to the program and the number of
staff that would have to be employed to perform the eligibility test
would certainly give rise to an increase in administrative costs. -

I would ask, therefore, that there be an option in the regulations to
permit the delegation of the eligibility test to the private agency from
whom we could purchase service, that we should not have that man-
dated to be a puglic agency responsibility. ‘

Again, I would ask that the purchase of service agreements that the
social and rehabilitative service would have to approve be broad
enough in terms of the criteria that HEW would use so that HEW -
would not intrude upon the authority of State and local governments
to decide from whom they would purchase service, _ o
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There are several items in terms of program costs in the area of
trmning, health and nutrition services, and staffing costs needed to
maintain the monitoring. and evaluation responsibilities of the local
agency which should also be federally reimbursable if we are going to
be able to maintain quality child care services.

In summary, I would like to suggest that many of the comments I
have made are in particular response to HEW regulations, but I
would like to suggest that we do need to look now toward the de-
velopment of legislation to set forth the comprehensive child develop-
ment plan which would provide for a broad range of health and social
services for young children as a way to begin to support families as
theiy begin to rear their children.

The CuamrMaN. Thank you very much for your testimony this
morning.

Many thanks.

[The prepared statement of Mrs, McMurray follows:)

TesTiMoNy oF Georaia L. McMurray, CommissioNer, NYC Agency
roR CHILD DEVELOPMENT
Mav 17, 1973,

I welcome the op‘portunity to appear before the Senate Committee on Finance
and am most grateful to Senators Long and Mondale for the understanding and
compassion they have shown over the past years for the problems involved in-
providing services to our country’s children.

This hearing, like others that have gone before and others that are sure to
follow, demonstrates not only heightened public awareness to the needs of children
and their families, but also official awareness of government’s responsibility for
meeting those nceds.

Notable among this Committee's efforts to insure government responsiveness to
child care needs, was its proposal to exempt child care programs from the ceiling
on social service spending under the Social Security Act. I sincerely hope that my
testimony here today and that of others who spoke on this subject carlier in the
week, demonstrates the urgency of including language that will provide an open-
ended appropriation for child care programs in the legislation before you now,

When you consider that in 1966 there were onl‘v 93 publicli;—funded day care
centers in New York City serving only 6,700 children, and that by the end of
this fiscal year there will be almast 450 centers serving approximately 40,000
children, the significance of Title IV-A funding becomes obvious. Indeed, only
the continued flow of federal funds allocated under the Social Security Act has
made this growth possible.

As of April, 1973, about 40,500 children are being served in New York City's
fedcrally-fun(fed child care programs: 28,000 are enrolled in Group Day Care
Centers; 6,200 in Family Day Care Homes and 6,200 in Head Start.

Of the families enrolled in the day care programs funded under Title IV-A, 88
percent are working, in training programs, or are looking for work., The remaining
12 nercent use day care for a variety of social rensons. The mother may be ill or
unable to care for her children beeause she is an alcoholie or a drug addict.

Traditionally, publicly-subsidized day care in New York City has been pro-
vided as a service to the working poor for no fee or for a fee ranging between $2
and $25 on a graduated scale, The fees are based on an analysis of a family’s
income, taking into consideration such costs as food, clothing, shelter, medical
and other work-related expenses that are absolute necessities, !

By basing our fee schedule on a family’s disposable income after deductions for
basic expenses, what the family pays reflects its real ability to pay. In this way, we
maintain the priority of low-income families for day care services and, at the same
time, do not penalize the upwardly-mobile family. :

An analysis of the incomes of the familics served and the fees they pay indicates
the following: 42 percent of our families are public assistance recipients and pay
no fee at all. Most of them work but still need supplemental assistancé, Another
40 percent pay $2 because they earn less than $8,000; the remal mngx 18 percent
pa)é anywhere from $3 to $25 a week, depending on their income which may go up
m ’ (]
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In all, there are probably no more than 600 children out of the 36,000 served in
the Group and Family Day Care program that are at the $25 level and the State
and City share the cost of their child care services. These are families where the
child's neéd outweights the family’s financial status. The average cost of child care
in the private market is about $30 a week.

In most cases child care in the private market in New York City can be defined
as being in-home care of the child by a neighhor or relative, or outside care in an
unlicensed facility that provides little more than custodial or baby-sitting serv-
ices. In the latter case, it must be noted that most privately-funded child care
centers are not open for the full work day. At present, there are only ahout 20
privately-funded, licensed child care centers open from 8 a.m. to 6 p.m.

The Agency for Child Development (ACD) plans for, authorizes, administers
and provides the funds for publicly-funded Group ané Family Day Care and
Heacr Start. ACD was established on July 1, 1971, by Exccutive Order of Mayor
John V. Lindsay in response to the recommendations of the Early Childhood
Development Task Force appointed by the Mayor in March, 1970, and made up
of a cross-section of civic and community groups.

Although ACD is the administering and regulatory agency, the programs them-
selves are actually run by local sponsors, such as parent groups, community
organizations, settlement houses or churches. It is they who contract with ACD
to operate Group and Family Day Care and Head Start services. These groups,
through their Boards of Directors, are reimbursed or funded by various Federal,
Smu]; oind City sources for children found eligible for services under existing
regulations. '

he Boards are responsible for hiring qualified staff, for purchasing equipment
and supplies, for maintaining records, for ensuring program (%uulltv and for operat
ing facllities that have necessary approvals from the City's Fire, Health and Build-
ing Departments., Most Boards are made up of a majority of parents whose
children are enrolled in the programs.

All programs must adhere to the guidelines set forth by the funding source,
a8 wellpaa to the policies of ACD) and other regulatory agencies that set standards
of health and safety for children who are cared for outside of their home environ-
ments, — :

The goal of the Agency for Child Development is to provide and expand quality
child development services in New York City and to advocate for legislation
that will benefit all children. New York is the only city in the nation that has one
agency, solely responsible for these functions.

We view day care as being as much an income maintenance program as public
assistance itself in that New York City day care offers publicly-subsidized health,
nutrition, and social services, as well as child care, to familics who could not other-
wise afford them. The highest fee paid represents only half the per child cost of
dav care in New York City. )

It is our view, then, that although HIEW has made significant revisions in its
first proposal, the HEW regulations promulgated May 1, will also increase the
welfare rolls, create a more unwiecldy, expensive bureaucracy and, inevitably,
cause social and economic upheaval to the very families who use subsidized day
care as a survival mechanism,

The following are our comments on the May 1 regulations, by section in order
of their appearance in the Federal Register:

1. OPTIONAL AND MANDATED SERVICES

In retaining the language of the February 16 regulations which make the pro-
vision of child care services a matter of State option, HEW has contravened the
intent of Congress in the Social Security Amendments of 1987. It was the expressed
purpose of this legislation to promote, through Federal matching, the development

. of services designed to “assist members of a family to attain or retain capabilities
for maximum self-support and per-onal independence.” In fact, it was becauxe of
the State’s failure to develnl; such services that Congress amended the Social
Security Act in 1962 and 1967 to increase Federal participation in the delivery of
social services.

Thus, any retrenchment on the part of the Federal Government will deercase
?nr lsitibifity to meet the child care needs of the growing number of single parent

amilies. '

.~ The 1970 Census shows a disproportionately large increase in families headed
by women, During the past decade, familics headed by women fincreased 31
percent; 1.8 million to a total of 5.5 million. The relative increase for New York
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was the same as it was for the Nation, although more striking here since the total -
of city families (just over 2 million) showed little change over the ten years. Some
353,000 New York families are now headed by women; an increase of 84,000
since ‘1960, )

II. ADVISORY COMMITTEE/PARENT INVOLVEMENT

The language of the May 1 regulations Fermits, unlike the February 16 regula-
tions, Federal reimbursement for costs of State Advisory Committee meetings,
including members’ expenses for attending meetings, supportive staff and other
technical assistance. No mention is made of consumer participation and no man-
date appears for local advisory committees without which real parent involvement
is impossible.

Parent participation and local advisory committees which are mandated by
the Federal Interagency Day Care Requirements, should-alo be mandated and
federally-reimbursable under the present HEW regulations,

The Ageney for Child Development has long recognized the importance of
Farent articipation in child development programs. We have established an
Carly Childhood Commission, made up largely of parent representatives elected
by their peers, to set policy for the Ageney and to insure J)arent involvement at
the top level, Parent participation helps to insure that child development services
represent a real support to family life. It also enables parents to participate in
and maintain the growth that their children experience in these programs, It
avoids the Government “paternalism’ and the view of day care as a threat to
family life, about which the Nixon Administration lias expressed concern on
many oceasions,

1l ELIGIBILITY
A. Social eligibility

Although the language in the May 1 regulations is more closely relevant to the
definition of child eare services in the Revenue Sharing Bill, it still fails to clarify
the scope of a State’s ability to provide child eare ax a protective or preventivo
service, In many instances, day eare may he a real alternative to plucomcnt ina
foster home or institution. The cost of the latter in New York City, is at least
three times the cost of providing child care services,

We perceive our child eare program as one that prevents family disruption
rather than as one that offers assistance after the damage_is done. We hu\)o that
any further revision of the regulations will allow, if not encourage, child care
programs to operate in this belief. e

The language in the ngw regulations which permits day eare serviees to mentally
retarded children as long as they are finaneially eligible ix an important hreak-
through in that it recognizes the child’s own needs for these services apart from
hix parents’ needs. On the other hand, it doues not increase our ability to serve all
the physically handieapped for whom child eare would also provide a viable
alternative to residential placement. As a matter of fact, the effect of the nssots
level test, as discussed in Section II B of this report, will'eut back our services to
both the mentally and physieally handicapped.

The subjeet of services to this long-neglected segment of our population is so
important that I feel further discussion as to what we, here in New York, have
heen doing to surmount recent limitations on financial support to mental health
programs, {8 particularly relevant at this time.

On behalf of New York's mentally retarded youth, the Agency for Childj B

Developnient has recently entered into a joint agreement with the New York
City Department of Mental Health & Mental Retardation to coordinate planning
and resonrees,

Under the agreement, the Department of Mental Health and Mental Retarda-
tion, will use some of its City tax levy and State funds to assure that cach mentally
handicapped applicant will he given necessary dingnostic tests and that each child
enrolled will be provided with all the special services indicated by the tests and
ongoing evaluations of hix needs and progress. These services wihi include, but
not he limited to, intensive social, health and family casework services and
rehabilitative therapy. .

he program currently invelves four centers serving approximately 97 retarded
children fulltime and 13 part time. Conservative estimates of the number of
children who might bhenefit from these services range between three and six
percent of the population in the City’s low income areas, ‘

A modest beginning to be sure, but all we can afford under the restraints

“imposed by the social service spending ceiling which left us the cholee between
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aying the cost for programs currently operating or under construction, or paying
or costly new services such as those required for the mentally handicapped.

B, Financial eligibility

By allowing reimbursement for child care services for children whose families
have an income no greater than 233'4 percent of the State’s financial payment
standard, HEW has expanded Federal support for child care in our State. In other
States such as Alabama, Florida, Kentucky, Louisiana, Ohio, and Texas, where
the p.a. pavment standards are substantially lower, this will n6t be the case.
233}} forcent of the payment standard in Ohio for a family of 4 is only $5,600;

$4,144 in Texas, and $2,716 in Alabama.

in New York State ot this time, Federal reimbursement is available for child
care services for family of four whose net income does not exceed $7,500. Under
the new re gulations, reimbursement for a family of four will be available to those
whose net ncome does not exceed $8,320 ($9,400 gross). -

An addivional stipulation sgating that eligible families may not have any
liquid assets above what is permitted under State welfare law ndgates this
apparent gl .

Vhat H W has really done is to limit Federal reimbursement in States with
high payment standards to only the welfare poor or the very poor.

or example, in New York State o welfare recipient may not have a bank
account, an insurance policy in excess of $500 face value, or any personal property—
including clothing, jewelry, furniture, and cars, cte.—not essential to the living
requirements of household or the production of income. The new requirement,
would, for the most part, limit cligibility for Federally reimbursable. child care
only to welfare recipients,

Clearly this violates the original intent of the Social Security Act and the intent

- of the most recent amendment to it which cxc-m{)tcd day care services from the
requirement that 90 percent of the people served be welfare recipients. Moreover,
it puts the Federal Government in the position of abrogating its leadership role in
providing child care services.

As it stands now, however, there simply aren’t enough State and oity funds
available for day care to subsidize these scrvices for all those who would be
excluded under the assets test. Under the ceiling, New York State received onliy
$220.5 million. This is about one-hulf of what was expended In fiseal year 1971,
and about one-fourth of what was required for fiseal year 1972, Of that amount,
$148 million has been made available to New York City for its total social services

rogram, Since New York City’s duy care budget for this year is $116 million, it
xitev}dmatl that our day care program can only survive with additional State and
city funding.

The State and City have cach granted the program $15 million for the purpose
of covering the cost of care for those families not presently eligible for Federal
reimbursement according to State eligibility requirements, hut who qualify for
the ngmm under the City requirements in effect since 1063,

The real fiscal impact of harnessing eligibility for child care services to public
assistance grant and asset levels can be seen in the budgets of working poor
families. It’s not hard to imagine what it would mean to these families if, in order
to keep working, they had to payv for private child care, for the child’s medical
care, and for more food in the family budget—at today’s prices! It would mean, ag
the Cominittee is well aware, a negation of the very program goals, “self support’’
and “self sufficiency”, established by HEW,

And that brings us to another problem connected with harnessing cligibility
to _the public assistance level; public assistance grants in many States do not
reflect the cost of livinig‘.

As & matter of fact, the amount of the p.a. grant in New York has not changed
since 1989, although the cost of living has risen more than 18 pereent since then.

Based on our own analysis, it seems clear that though the majority of the families
using child care services have very little in the way of real assets, harnessing
eligibility to an assets test will change our user population. Here in New York,
where the cost of living is probably higher than in any other City, the true test
of a family’s assets should continue to he the family’s disposable income after
deduction of basic living expenses.

1V, ADMINISTRATIVE REQUIREMENTS

Although the administrative requirements have generally been modified from
the February 16 regulations, some administrative problems remain, :
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Resolution of the apparent contradiction with regard to the determination of
eligibility may pose serious administrative problems. In seetion 221.7(a), the
regulations state that “The State Agency must make a determination that each
family and individual is eligible for Family Services or Adult and individual is
eligible for Family Services or Adult Services prior to the provision of services
under the State plan.” In section 221.30(a)(2), however, it provides that cither
the State or local agency “will determine the eligiblity of individuals for services"
and will authorize the type and duration of services,

We have interpreted this to mean that the State will make the overall deter-
mination of eligibility of families served under the State plan, but that individual
determination can be delegated to the local ageney when the local ageney ix
purchasing services,

Since we verify eligibility at both the center and ageney level prior to service,
additional verification at that time would be unnecessary. Furthermore, inasmuch
as we have more than two applicants for every vacaney, it would also require
cumbersome and expensive administrative procedures that can only serve to
seriously delay the admission of children to vitally needed services,

As it s, A)riur verification at the agency level ix already bureaucratically
unwieldy and causes serious delay in some cases, For this reason, we further ree-
ommend that States be permitted to delegate eligibility verification through the
loeal authority, to the private ageney purchasing services from it, In cases such
as New York, where the local program involves %\mdr(-ds of centers,

Administratively, the assets test poses additional problems. Veritieation, when
home visits are required, is costly and bureaucratically unwieldy, Studics have
shown that it costs more to verify a family’s few assets than it would to allow them
to have them,

Both the requirement that ecligibility be redetermined every six months, rather
than quarterly, ax in the February 16 regulations, and the requirenient that clients
terminated from public assistance be re-evaluated within thirty days, would pose
no administrative problems, They are consistent with current policy st the Ageney
For Child Development.

V. PURCHASE OF BERVICE

The requirements of written purchase of service agreements with prior review
and approval of SRS may also create administrative and other problems depend-
ing on the guidelines to be developed by HEW,

e believe that these guidelines should deal solely with financial and other
matters strictly of Federal concern,

We are concerned what SRS may otherwise limit the authority of State and
local governments to decide from whowm they may rurchm«' services and thus open
the way for proprictary concerns who may offer less expensive care but who, in
the face of diminished Federal mandate regarding standards, may not offer
quality care.

Although we do not use privntoly-d(mz\ted fundx, we would like to point out
that while these new regulations allow such funds to be used as the State’s mateh-
ing share, they also restrict this use in o way that severely limits the ability to
attract and use donated funds, The current regulations allow use of donated funds
to support a particular type of activity, e.g. day care, providing that the donating
organization is not “the sponsor or operator of the activity being funded.” The
new regulations state that the donating nrgunizutiun eannot be “‘a sponsor or
operator of the type of activity being funded”.

VI. FEDERAL FINANCIAL PARTICIPATION

This is the area most subject to interpretation, and most related to our ability
to provide a comprehensive range of services. The way the regulations are set up,
certain costs are identified as specifically reimbursable, and others ag not spe-
cifically reimbursable. Other costs, not listed, are subject to reimbursement (or
denial of reimbursement) upon approval (or disapproval) by SRS. Below are
some of the specific items not already mentioned about which we have questions:

A. Training

The 1069 regulations require stafi development, edueation and training on a
continuous basis for all staff responsible for the development of services, including
professional and para-professional staff and volunteers. The new regulations
make no mention of trainlng. Thus the lack of commitment on thie part of HEW
to provide reimbursement for training programs at a time when other sources.

‘
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’

for financial support are being curtailed, will seriously affect our ability to improve
staff skills. Most specifically, it will threaten our cfforts to serve the mentall{
handicapped. Under our agreement with the NYC Department of Mental Healt
and Mental Retardation, the Agency for Child Development is to pay the costs
for staff training necessary to meet the goals of this joint program.- ‘

B. Health services

The modified regulations only allow reimbursement for examinations for
admissions or for employment. However, this is hardly sufficient to enable us to
provide the comprehensive health services necessary to meet the medical needs of
young children as required under the Federal Interagency Day Care Requirements,

C. Nulritional services
It is unclear whether our food services, one hot meal and two snacks, also
mandated by the Federal Interagency Requirements, are to be reimbursed.
Certainly, in light of current freezes and cutbacks on funds for the Special
Food Service prograin for non-school institutions, we could not provide adequate
nutritional service without Title IV-A reimbursement. .

D. Moniloring, evaluation and technical assistance

Although this reference has been deleted from the section on Federal financial
participation, the section on “purchase-of-service,’”” requires that the State plan
provide for planning, monitoring and evaluation of purchased services, and for
assuring that these services are licensed or meet State and Federal Standards.

It ix hoped, therefore. that the staff needed to performn these functions will he
reimbursable. .
VII. OTHER

The regulation requiring fair hearings has been deleted, although the statute
itself, ax well as various court cases on the issue and New York State regulation,
make them mandatory.

SUMMARY

The Administration has suggested that there are alternative funding sources for
all the programs and services from which Federal support has been withdrawn or
climinated. Where shall we look? To General Revenue Sharing funds whose use iz
limited by law when it comes to programs for the poor? The amount of money New
York City actually received under Revenue Sharing was less than it lost as a result
of the 2.5 billion, ceiling on Social Service spending. To the Special Revenue
Sharing or other bloek grant programs the Nixon Administration has submitted to
Congress in the fields of urban development and education? Over and above the
carly indications that, under these programy, New York City would receive less
money than it would have reccived under the existing categorical grant programs,
there is the historieal fact that human services have never fared well in the com-
petition for funds at the local level. According to a recent study of the National
Associntion of Social Workers, of the more than $5 billion alloeated under Revenue
Sharing, only $75,000 is being spent on social service programs.

Although there is legislation other than the Social Security Act—O0EO, ESEA
ete.—services to children, in most eases they do not provide the kinds of com-
yrehensive services necessary to meet their needs. And in many cases there is
itt,lle cmn(xlnimw.nt. on the part of Federal agencies to even provide those services
authorized.

What is desperately necded at this point in time is Comprehensive Child De-
velopment legislation that embodies a broad range of education, social welfare, and
health and nutrition services.

While giving priority to children who have the greatest social and economic
need, this legislation should allow for the participation of families with both
maoderate and substantial means so that child development services do not become
cconomically, socially or racially <egregated. Communities should be mandated
to assure such an economic and social mix.

Further, the legislation must provide for parent and concerned citizen involve-
ment in decision-nmking about the programs at the Federal, State and local
levels of government.

Moreover, local communities should have the opportunity to apply for Federal
fundx to operate such xervices without prior approval by the State, in order to”
offset the veto power of special interest groups.

Provision should also he made to alloeate funds for the construction of child
development facilities and for the training of child development staff at every level.
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This country can no longer afford to render lip service to the needs of its children.
. We urge Congress to take the leadership role needed to insure that the rights of
children do not continue to be igriored unto the next generation.. .

" The CuairMAN. Is Mrs. Patricia Schroéder in the room yet?

STATEMENT OF HON. PATRICIA SCHROEDER, A REPRESENTATIVE
' IN CONGRESS FROM THE FIRST CONGRESSIONAL DISTRICT OF
THE STATE OF COLORADO

Mrs. ScuroepER. Thank you, Mr. Chairman. I apologize for being
‘detained on the House side. 8ur committees do not seem to function so
re%u]urly.

sincerely want to thank you and the Senate Finance Committee for
giving me this opportunity to testify on the new social services regula-
tions that were announced by HEW on April 26.

You are hearing 3 days of testimony which I am hopeful will con-
vince you that HEW has in fact gon: %eyond congressional intent by
setting severemnd regressive restrictions on a number of social services.
Many other witnesses have addressed themselves to these areas; I
would like to confine my testimony to the effect of the income eligibil-
ity requirements for day care services. ‘

There is a great deal of confusion and uncertainty when trying to
discuss and understand what effect these regulations will have. In the
absence of a suggested fee scale, it is impossible to make any meaning-
ful assessment of how those people with incomes between the 150- and
223%-percent income levels will be affected. We do not know if those
close to the cutoff point will be expected to pay close to the full cost of
child care, or if they will be allowed to pay a significantly smaller sum.

These guidelines, I suggest, are every bit as important as the
regulations themselves, and should be subject to the review process of

ublic comment, just as the regulations were. 1 believe that HEW must
issue these guidelines as soon as possible and that they be issued subject
to comment and change.

This is one of my concerns. The other is the fact that by asking
parents with incomes over the 233} percent income to pay full fare
will force many people into the unbelievable situation of having to
choose between continuing to work without being able to afford suita-
ble care for their children, or going on welfare so that this care can be
provided. In many instances, there is really no incentive under the
regulations for one to continue working.

ot me illustrate. In Colorado, under the current regulations a
mother with one child is allowed to carn $480 a month before she
begins to pay a fee. She would pay ut that point a fee of $5 per month;
for each $10 increase in income she would ge charged an additional $5
a month, until she assumed full cost of the day care when her income
reached $720 a month. —

Under the new regualtions, this parent would have to assume the
full cost of child care when her income reached $358 a month. When
one deducts this cost of day care, approximately $90; plus taxes,
approximately $64; health insurance, approximately $28; and trans-.

ortation, approximately $13, the parent is left with a disposable
income of $163 a month.
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If this parent were on welfare, her monthly income would be $153 a
month. In a very real sense, this person is working for the $10 a
month, the $2.50 a week difference between working and welfare. I do_
not l:ihink anyone would consider this sufficient incentive to continue
working.

~ The effect of these regulations on day care services has been analyzed
by Dr. Carol Barbeito, exccutive director of the Mile High Child Care
Association in Denver, Colo. I would move for unanimous consent to
submit Dr. Barbeito’s memo as part of my testimony and hope that
you will receive it.

The CuarrMan. Yes, we will include that in the record.

[The memorandum referred to follows:]

Mie Higu CHiup CARE ASSOCIATION,

- Denver, Colo., May 10, 1973.
To: U.S. Senate Finance Committee -
From: Ix\)’fiile {[igh Child Care Association Carol L. Barbeito, Ph., D., Executive

rector
Re Report of Effects of Proposed HEW Regulations,

We have received information in regard to the revised HEW regulations for
day care. We have analyzed the effects of those regulations into four categories:
1. Service loss. 2. Money loss. 3. Impact on Staff. 4. Impact on the Community,
We have suggested counter regulutions in regard to eligibility and fee scales
that we feel would be much more cquitable for all familics,

1. S8ERVICE LOSS

In order to make this analysis most meaningful, we would like to point out
that Mile High Child Care Association’s service program has three focus areas.
The first is service to families who need child care in order to obtain work or
work training; the second is serviee to the children to gmmote positive child
-development; the third is our service to the community through employment of
target area residents and minority persons. We have heen the most successful
-agency in this regard having 709, of our employees who are residents of the
Model Cities target area.

Our first priority for service is current AFDC recipients who are employed or
in work training; the second priority is former recipients who partially, hecause
-of having adequate child care, have been able to increase their income to the
point that they have dropped their full AFDC subsidy and are able to live on
personal income with subsidized child care: our third priority is potential re-
cipients. These are marginal income people who neced subsidized child care in
order to he able to stay off the welfare rolls, The HEW cutbacks have most
-seriously affected these marginal income Ecoplo- The most definite effect is for
}mrents who have one and two children. The reason for the severe cffect on these

amilies seems due to the fact that their welfare payment is so low that 233% over
this payment does not provide an income adequate for the parent to pay for day
care costs.

The examples cited in the HEW Regulations concentrate on the family o
four and the severe effect on the smaller family has not heen obvious. It is, how-
ever, a serious problem in the proposed regulations.

Under the current regulations, a mother with one child is allowed to earn
$480 a month before paying o fee. She would begin at that point to pay $5 a
month, and would pay an additional $5 a month for cach $10 increase in salar
until her income reaches $720 a month, at which time she would pay the full
cost of day care.

Under the new regulations, this person will have to start [lmying a fce when
her income reaches $235 a month and will have to pay the full cost of child care
when her income reaches $358 a month. If this person were on welfare, they
would receive $153 a month.
lil\Wl}xoin one considers the working expense of this parent the situation looks
like this:
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Regulations
old New
Allowed before paying fee . 85 58
Federal tax payine 3459 ”3{
FICA. .cveiiiaiccuanas 28 .2
......................... . .- 10 6
388 294
5 90
383 204
28 28
13 13
1342 2163

1 A net gain of $189 per month over welfare,
2 $10 more than wellare,

The Mile High Child Care Association has 1053 children in child care; 649 of
these are in day-care centers and 404 arc in day-care homes. Of these, a total of
256 children will be lost from day-care programs. A total of 204 families will be

without child care.
2. MONEY LOSS

An additional way of looking at the HEW cffects of the new guidelines is moneir
loss to our {)mgmm. Our total budget is $1,674,321. After the cutback we will
hi&.vei a total of $1,450,805. This means we will have lost $223,5156 of operating
monies,

3. IMPACT OF OUR STAFF

We have analyzed the impact of the loss of these monies in terms of staff, We
find that 46 staff members would have to he cut. This would be the cquivalent
of losing staff for three full day carc centers. The lost zalary monies would be
$165,000. Many of our employees are in a job status that would necessitate return
to bpublic dependency for a_period of time if they were laid off from their present
jobs,

4. IMPACT ON OUR COMMUNITY

We have analyzed the loss in tax revenues to the Federal, State, and City
overnments and find that it would be approximately $55,000. In néditlon, we
ave shown through previous studics that the cost of child care versus the cost

o{‘ welfare saved the government $7,000 a month during 1872 for our contract

alone.

We feel that there is very little question as to the result of the new HEW
regulations, Tt will either increase dramatically the welfare and unemployment
rolls in the city or children will be left uncared for or in haphazard care plans
subject to many physical and emotional stresses and dangers. We are committed
to quality care for all children in this community and are extremely concerned
that the government would consider regulations which would have these detri-
mental effects on people who have worked so hard to become self supporting and
to stay off welfare rolls. We hope that this letter will add to the information which
might influence Congress to legislate against the child care cligibility portion of
the regulations. We are suggesting that the Head Start Guidelines for eligibility
be adopted. They would provide greater uniformity in eligibility and in fee de-
termination for families regardless of the number of children. These Head Start
Guidelines are close to the current scale in the state of Colorado. This fee schedule
would é)rovide the incentive for self-sufficiency stated as the objective of the
HEW day care regulations. The families would pay a modest fce based on their
income thus increasing motivation for sustained employment.

We would be most happy to supply any other information to you or to expand

-on this material as we are able. Thank you for your attention.

Sincerel
¥ Carov L. Barseiro, Ph, D,

Ezxecutive Director.
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Mrs. ScHroEDER. Dr. Barbeito’s analysis shows that out of 1,053
children currently in their care, 256 of them, representing 204 families,
will be shut out of the center because their incomes are greater than
the 233%-percent income level cutoff. The smaller, one- and two-
children families, are those most affected.

I would like to endorse the recommendation contained in Dr.
Barbeito’s memo that both the income eligibility and the fee scale for
day care services be patterned after the Headstart schedule now in
effect, I do not believe that it serves anyone to have the income ceiling
for free services set at the 233 level, and suggest that a more realistic
figure could be found by looking at the levels used by HEW in the

eadstart program. It appears to me that the adoption of a similar
schedule would fulfill the congressional intent of providing families
with needed services so that they can get off welfare and stay off. We
must not allow administrative regulations to deter us from this goal,

Thank you.

The CHalrRMAN. T was impressed by your illustrations. Do T under-
stand you to be saying that a person with $358 a month income and
only one child in day care wmtﬁl be only $10 a nionth better off than
if that person were on welfare?

Mrs. ScHroEDER. If you are looking at disposable income because
currently we are quoting $90 as the private figure for day care in
Colorado. Actually, that is low for urban areas, you know, and most
people who are consumers there know that many people are paying
more than that, but we are quoting that and when you take that out
and taxes and health insurance and transportation, you end up with
a $10 difference in disposable income,

The Cuairman. Well, T have become persuaded that this type of
economics of welfare is something that we must consider because that
is the way the welfare clients think of it and the way people who
could go on welfare think of it, and it might seem that is just the way
the poor think but it is not. For example, I know that one of the best
secretaries on the Hill was thinking about retirement. She discussed it
with me and the way she annlyze«fit was that by the time she would
look at how much she is making, and she is making very good pay by
any standard, more money than I was being paid when I I%rst came (o
the U.S. Senate, and she nevertheless concluded that when she looked
at what she could earn at retirement income and then took out of it
the transportation cost of going to work plus the taxes she was having
to pay, plus the retirement payments that she had to make, that she
was working for very, very small pay, for almost zero. And then in
trying to advise peOﬂle in my office whether they should retire because
they were reaching the point where their productivity was diminishing,
I have been advised by our own paymaster that we ought to discuss
it with them in those terms because that is the sort of thing they
ought to be thinking about when they consider retirement.

So if the best working, most highly motivated employees you have
in Government think in those terms, then you should not criticize a
welfare client for thinking in those same terms. To look at what they
would have in income, if they are not working, and then what little
they have left after they get through paying taxes and paying ex-
penses, taking everything into account, I think that that is a very
solid, sound point. It just highlights what I said yesterday. Every
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witness I hear convinces me more than I was before that this set of
regulations must be changed.
ow, I think that we probably went too far with the bill we passed

Inst year. I think it is partly our fault. But we were trying to correct
something that had gotten badly out of bounds, but insofar as we
made a mistake, the Secretary and his Department have found ways
to compound the error that we made at that point. -

Senator Mondale?

Senator MonpaLe. Congresswoman Schroeder, T am very grateful

-to you for your statement.

'

ave you made any rough calculations of how much the city of
Den\iexz? will lose under these proposed revised regulations, approxi-
mate
Mrg, ScuroenER. We can provide that for the record.* I focused
mainly on the child eare section because I thought others were speaking
to the other areas.
The one thing that is appalling is that it appears nationwide. Instead

of 2.5 it is going to be more like $1.8 billion total, which means that
everybody is going to have a much lesser share.

Senator MonpaLE. The reason [ ask that is that we had the repre-
sentatives of five State Governors heré the other day, and each of
them estimated a cut of over 50 percent. So I wonder if the adminis-
tration’s budget objectives are not misleading—that is, the authori-
zation is $2.5 billion, they say that they anticipate spending $1.9
billion, but if what we have heard thus far from the various Governors
is aceurate, then it is going to be closer to maybe $1.3 billion, and
maybe even $1 billion.

Mrs. ScHROEDER. We have an estimate of 50 percent in the city and
county of Denver.

Senator MoxnbvaLe. We estimate the cut in Minnesota as deeper than
50 percent below the allotment that Minnesota is entitled to, which
is really a disastrous figure, especially when you see that many States
areé presently spending at an annual rate higher than the $2!4 billion
ceiling. So when you consider the adjustment from that high peak to
this low, it is almost the end of all social services in many States.

Mrs. ScHroEDER. It is also very tragic to me because sitting on
Armed Services and listening to requests—we just had one yesterday -
for $2.1 billion for military aid to South Vietnam, without including
MAP and other programs, and no one bats an eye, and yet I see we
are fighting over nickels and dimes to keep some of these programs
alive and I think that is

Senator MonDALE. I think Skylab cost $214 billion.

Mrs. ScaroebpER. Yes, and it is not working so well either. T just
find this tragic. I tend to think that we think that anybody who needs
services of any kind—I have never seen another society that feels
that way. -

Senator MoxnpaLE. Additionally, it seems to me the talk from the
administration has all been “let us trust locdl governments, let us
trust State governments, to do what is right.” Yet, these regulations
are-classic examples of what I think is stupid Federal interference
with the best judgments which State and local governments can
undertake. -

Mrs. ScHROEDER. That is right.

PP —— -
*At presstime, the material referred to had not been supplied,
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Senator MoxnaLe, T think we agree.

Mrs. ScaroepEr. Thank you.

The CHaRMAN. Senator Packwood.

Senator Packwoop. Do you know my friend Dick Lamb in
Colorado?

Mrs, Scuroeper. Yes, I sure do.

Senator Packwoob. Tell him hello.

Mrs. ScuroEDER. I sure will.

Senator Packwoob. Let me ask you—I have asked some other
witnesses this question. There is a conflict between the new Federal
regulations, which we do not like, and really giving a great deal of
autonomy to the States, to let them select the services to be provided.
Do you have confidence, at least in Colorado, that the States would
use this money wisely, or do we need to mandate some things for
Colorado? .

Mrs. ScHROEDER. I get a little concerned when we say States
because so many of these problems are city problems and I just think

~to say we are going to give the social service money to the States, we
know there were some problems under the prior HEW guidelines
because some States defined social services as getting new uniforms
for prison guards. That is not my definition. We rea lf' have to. set
some difinitions and I really prefer seeing it going in large sums to
such things as day care and care for the elderly and care for the
mentally retarded, people who have those kinds of problems. They
tend to be concentrated in the cities whether we like it or not. So
they have the State and then filter down to the city and we create
another steY in the bureaucracy. I trust my city, I guess, is what I
am saying. I am not so sure about my State,

Senator Packwoop. Which is your principal city?

Mrs. ScHroEDER. Denver,

Senator Packwoob. You represent that city? -

Mrs. ScuroepER. Right, and T would trust Denver, Pueblo, Colo-
rado Springs, to make these kind of judgments. I do not want to see
the cities have to go on their knees to the Governor and say please give
us some of the Feﬁeral money that was given to you for social services
because we may end up seeing a different kind of social service. Maybe
a portion should go to the States for things allocated to the more rural
problems, migrant problems, those kinds of things, but still the large
majority should be concentrated in the cities.

_Senator Packwoon. Would you do that on a straight passthrough
based on_just population or take in a formula including poverty?

Mrs. ScHrOEDER. No, no; that is my whole problem with the
Better Communities Act. I think you have to focus on needs and pov-
erty. I do not want to give money to Beverly Hills, Calif., for social
services and there are parts of Colorado that certainly do not fieed it.
Under the Better Communities Act as we read it, the cities that will
get the most, biggigst increase and the most money are the ones that
need it the least, Boulder, Colo., some of the suburban county areas.
I do not believe that the problems of the cities are over, and so T would
want to set money tailored going into areas that did need it. There is no
need to waste it. And it should not be a dole. It should not be a present
to everybody to go buy new golf courses, social services for the middle
class. It should really focus on need.
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Senator Packwoop. When you mention the Better Communities
Act, it seemed to me it was not necessarily circumventing cities that
needed it. I found as I look at my own State of Oregon, there are many
~ cities that are going to be authorized under that act only beeause they
- have been extraordinary at getting grants; whereas other cities equally
deserving did not understand how to get grants,

Mrs. ScuroepER. Plus cutting out Model Cities and not having
housin{; tied into it. I still say allowing an urban county to be con-
- sidered a city and that type of thing, you do see a lot of people that

- maybe do not need it. '
enator Packwoon. Thank you.

The CuairmaN. I want to ask you about one matter that was
touched upon by the previous witness, Mrs, Georgia McMurray, the
commissioner of the Agency for Child Development in New York,
She made a statement that is the only figure I have seen on this subject
so far, and it should not escape notice. She said that according to a
recent study by the National Association of Social Workers, of the
more than $5 billion allocated under revenue sharing, only $75,000
is being spent on social service programs,

Now, that would look to me as though it is only about $1 in every
$100,000 that we made available to the cities and States which is their
money. Now, they cannot use that for matching purposes but a dollar
is a dollar as far as providing care for someone and help for somebody
and I just wonder what would your reaction be when they have the
right, if they want to, to use all their revenue-sharing money for that

yurpose, that the States and the local governments which I regard as
eing representative of the people there place such a lovr priority on
providing social services for the poor with that money?

Mrs. ScHroEbER. I think in all fairness to the cities, I know in
my city we immediately took all the revenue sharing and committed
it to capital improvement projects that have been waiting to be dealt
with for a long time. Honestly, T do not believe they knew that they
were going to have all these other cuts and they were going to say to
everyone, go see your city, they have revenue sharing now. So now
that they realize what is happening, the social workers figures may be
different ones because now our cities are beginning to say, my word, we
mu,{l have to back off from some of these capital improvements because
we had no idea they were going to issue these kinds of regulations and
do some of the social service cuts. I think they thought it was
just kind of a rebate in money to bring cities up, to catch up. I do not
think they realized what was going to happen was that they would cut
everything else and then go see the mayor. We call it blame sharing in
Colorado. I think that is what happened nationwide, that the real—
what was really going to happen with revenue sharing was just
misunderstood.

The Cuairman. I was pleased to see that my hometown, from
whence comes a mayor who was also the president of the county
officials, you might say, under a city parish government arrangement,
and who was at one time the president of the Count1y Officials Asso-
ciation, even before this cut was announced by HEW, he put into
effect a social service program I believe, for mental retardation and
without any pressure from me or nnyi)ody on the Hill. He just
said for many years we had hoped we could do something—I believe
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it was in mental retardation. Now we have some money, so we will put
some of this into this social need.

I suppose a goodly portion of the $75,000 must be at Baton Rouge,
La., because the man is a good mayor. I have known him since I was
a boy. He was a classmate of mine-in grammar school. But I am just
dismayed to see that that is not at all typical of other mayors in the
country because there is one who said, well, here is some money. .
We will put most of it i public works, yes, but we can use some of
t.hi.ls also to provide some human needs that we have had to neglect for
so long.

I wguld hope that others would take advantage of that, at least in
some degree, some of that money for some of that sort of thing.

Mrs. ScuroEDER. T join you i your dismay and I think it is the
difficulty of hardware versus software programs and there is that urge
to get your name on a plaque, on as many different pieces or as many
bills, as you can throughout the city, I suppose is most rampant,

The CuairMAN. As a politician I think you can also pick up as many
votes by doing something for orphan children as you can for building
another black top road. You have to weigh those relative demands for
public funds.

Thank you very much.

Senator MonpaLe. [ would like the record to show that the withess
is a graduate of the University of Minnesota.

Mrs, ScHroEDER. Thank you.

The CHairmaN. We know your background, and it is very impres-
sive. Unfortunately, she had to go elsewhere to complete her education.
[Laughter.]

Senator MonpaLE. She went slumming at Harvard.

The CHairmaN. The next witness will be Mr. Joseph II. Reid,
exccutive director, Child Welfare League of America.

STATEMENT OF JOSEPH H. REID, EXECUTIVE DIRECTOR, CHILD
WELFARE LEAGUE OF AMERICA, INC.

Mr. Reip. Mr. Chairman, members of the committee, I wish _to
thank you for the privilege of appearing before vou. I am here to
testify on behalf of the board of directors of the Child Welfare League,
of which Mrs. Ben W. Heineman of Chicago is president.

We have listened with great interest to the testimony of other people
and your comments. I will not be repetitious, but I want to say that
we are very much in agreement with the criticism of the amendments,
their restrictiveness, and their failure to comply with much of the
committee’s intent.

We would like to .confine our comments primarily to the child
welfare aspects of the regulations. The first thing we want to say is
that we believe the prevention of future dependency has always been
as much the intent of this committee and Congress as the provision of
services to those who are presently dependent. As these regulations are
now written, they are extremely counterproductive. Although their
intent is to save Federal expenditures now, the regulations will create
the necessity for much greater public expenditures in the future.
Depriving children of services that are needed to protect them from
damage now will inevitably affect their future development.
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We note, as many others have, that in spite of the fact that there
are many children badly in need of services, it will not be possible for
many States to use their full allotment under the social services ceil-
" ing. Because eligibility has been so restricted and because of the varied
. boobytraps that are built into the regulations, the States will not be

_able to expend the funds wisely and according to their understanding
of what is needed.

There are several points that illustrate this--One of the most impor-
tant child welfare services—in fact, I should say the most important
child welfare service to protect children and to prevent future de-
pendency—is what is known as protective services, The goal, however,
of protective services is to help a child who has been abused or ne-
~ glected—not to keep him off the ‘)ub]ic assistance rolls during the next

6 months. The goal is to protect his whole future, his personality, his
growth, and his development. And yet, the unsoundness of the eligi-

ility provision is such that it would require a potential recipient to
have a problem that would result in dependency within 6 months.
States, if they follow these regulations, would not be able to give
protective services to abused and neglected children other than those
on welfare.

Another illustrative point is the absence of adoption services which
are included under the current regulations. This is extremely puzzling
for the simFlc reason that adoptive services are very obviously cost-
effective. If you spend $2,000 to place a child in an adoptive home,
thus avoiding foster care, you usually save the public between $40,000
and $60,000. And yet, these regulations do not permit Federal funding
of adoption services.

Under the current regulations, at least 40,000 children were placed
for adoption last year, funded in part through Federal funds, a total
expenditure of around $65 million. We strongly urge that adoption
services be retained as n mandatory service.

In the area of day care, we believe that there is also a major mistake
inasmuch as the States are no longer permitted to use Federal funds for
the purpose of enforcing stnndnrﬁs, seeing to it that day care services
are properly licensed and children are protected. In fact, it was obvious
to us during this past year that every effort is being made to destroy
whatever standards do exist and that have been mandated to protect
children in day care services. o

We strongly believe that custodial day care is injurious to children
and, that the Federal Government has no right to finance injurious
services to children. There has been a methodical attempt to ({estroy
the protections that have existed, such as the 1968 Federal Inter-
agency Day Care Requirements, and those parts of the previous
regulations that have stated that services must be given according to
some decent standards. Arguments have been used that the States
will protect children and though States have been making progress
in their own laws, we still have a very, very mixed situation through-
out the country with respect to the protection of children in day care.

For example, there are some States that permit one person to care
for 10 infants in a day care center. There lmve been many research
studies, including federally funded research studies, that very clearly
indicate that if you |l)lnce 10 infants or even five or four under the care
of one person in a day care situation you are going to produce very
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damaged children, and I am not talking about something mild. You
are going to produce children that will later be on relief rolls because
they have not had the proper emotional sustenance for growth and
development.

And we think it is no accident these regulations will not permit the
States to use funds to try to assure that the day care that is being
given meets proper standards.

We certainly concur with the previous witnesses that it will not be
possible for this committee to know, or for the public to know, the
effect of these regulations on day care until we know more about
standards, fee scales, the estimated cost, et cetera. We should not
buy “a pig in a poke.” Wo res ectfulll)(f 1equest that the committeo
insist that HEW make these factors known before the regulations
become effective. :

I want to stress again that the problem of protecting children
requires an approach that is not only based u%on the saving of Fed-
eral funds. It is not possible to do so. And if there is a real intent to
do other than save Federal funds—to protect children—then theso
regulations must be changed in a very material and important way.

e again want to thank you for the privilege of ap})earing here.

Senator MoNDALE (now presiding). We are most grateful to you for
Kour testimony and for the ;iosition of the League, which has always

een o leader in this field. I concur wholly in your statement. v%
have talked about the budgetary changes that are implied “ifi theso
regulations, and you have raised the other baflling point—why they
would terminate IV(a) assistance for some of our most hopeful and
essential programs—such as adoptive services. We have had similar
testimony in the alcoholic and drug fields. Why would you deny
treatment? Why would you terminate good drug programs, good
alcoholic programs, good programs for the mentally retarded?

This afternoon we will be hearing from a remarkable program in
Minnesota known as HELP, where they have worked with welfare
mothers, who as a result have gone to college, done remarkably, gained
professional status, and all that means to the family. And these kinds
of programs will be terminated even though they are among the most
successful, and I think you can prove that they pay for themselves.
And these regulations collide with this whole notion that we are going
to trust States and local governments to do what they think best.

I think under IV(a) there has been some waste, as any program,
including the space program. There is always going to be waste, But
I think fV (a) has a remarkable range of exciting and innovative local
kinds of approaches, thiat bear support and not discouragement as
appears to be the case today.

nator Packwood?

Senator PAckwoop. What do you think about the concept of
exempting child care and family planning and leaving those open
ended, and turning the rest of the program into a relatively un-
restricted social service revenue sharing program, with very few
regulations?

r. Remp. I think the mandated services as defined now are
absolutely absurd. For example, the regulations require States to have
protective services, States must go out and see if children are being
abused but there.is no mandate for services to that family or to
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protect the child. All the State is required to do is refer them to a
oou{)ll; That does no good, simply adds to costs without solving the
roblem.

P In other words, the logic of the regulations is nonexistent. I think
we would do far better, as you suggest, Senator, to mandate a few
services that we want every State to have, and I do think protective
service is one of them and then leave the States discretion as to the
package they put together, because there is certainly no superior
wisdom shown in this set of regulations.

Senator Packwoop. Almost anything would be superior to this. ---

Mr. R, Even so, I do want to emphasize that I think there is a

“responsibility for Federal leadership. We should not simply assume
there are social protections in every State. For example, on these day
care regulations, it is not a sound law for a State to permit 10 infants
to be cared for by 1 person. Federal leadership in such a case should
set certain minimum standards.

Senator Packwoob. I think what bothers me, at the Federal level
if we make a mistake it is a colossal, unilateral, national mistake and
OV(KY State is stuck with it. I am not sure where the middle ground is.

r. Remp. I have yet to see the Federal Government mandate a
standard that was absurdly high, let us put it that way, or even high.
The leadership primarily comes from those States that have experi-
mented or made studies, et cetera, who studied the issues and have
come up with decent sets of standards. But what we have been seeing
recently? HEW has recently put-together “model” licensing standards
in day care. We do not think the end results are very good. I think

ou need leadership but it cannot be spelled out and every “i”” dotted
s what it amounts to.
Senator Packwoob. Thank you, -
Senator MonpaLe, What I worry about in the whole day care area,
is that we will compromise. We will want to serve more children but
we will do it by cheating on the quality of those services. If we do, &
child who needs day care because we are asking the mother to work
will be the real loser—he or she will not get the emotional and educa-
tional and other support that a child must have in ‘those critical
developing years. I think they are tampering with these minimum
day care standards because the?' do cost- money. But in the long run I
think vocational standards will cost us more and will jeopardize the
healthy development of these children.
Mr. Rem. I agree completely and I think that this committee may
have inadvertently given the impression to this administration that
there should be different-day care standards for children of AFDC
mothers than for children in general.
... Senator MonpaLe. In our Child Development Act which the

President vetoed we tried to spell out the elements that should go
into a decent-day care program and, of course, we are attacked for
being big spenders.

r. Remp. Well, that is one thing about children. You are going to
have to spend—they will get the expenditures sooner or later. If we
do-not expend it for them now, sooner or later they will require other
tyges of services like reformatories and mental hospitals.

enator MoNDALE. I 'agree. Lost income and the rest.

Mr. Reip. Right, ~
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Senator MonpaLE. Thank fyou very much.
[The prepared statement of Mr. Reid follows:]

STATEMENT oF Josern H. REw, Exscurive DIRECTOR oF CHILD WELFPARE
LEAGUE OF AMERICA

INTRODUCTION

My name is Joseph H. Reid. I am the Executive Director of the Child Welfare
League of America at 67 Irving Place, New York, New York. I am authorized to
speak on the Social Services Regulations on behalf of the Board of Directors of
the Child Welfare League of America. We are primarily concerned with how these
Regulations would affect children and their families.

Iistablished in 1920, the League is the national voluntary accrediting organiza-
tion for child welfare agencies in the United States. It is a privately supported -
organization devoting its efforts completely to the improvement of care and serve
fces for children. There arc 364 clild welfare agencies affiliated with the League.
Represented in this group are voluntary agencies of all religious groups as well as
non-scctarian public and private non-profit agencies. :

The League’s primary concern has always been the welfare of all children re-
gardless of their race, creed, or cconomic circumstances. The League’s speeial
interest. and expertise iy in the area of child welfare services and other programs
which affect the well-being of the nation’s children and their families. The League's
prime functions include setting standards for child welfare services, providing
consultation services to local agencies and communitics, conducting rescarch,
issuing child welfare publications, and sponsoring annual regional conferences.

We have appeared before the Congress in the past on behalf of improvin
services for children and their familics because we believe that a full range o
services is necessary for the healthy growth and dovclo‘pmcnt of children-—a hasic
essential in the prevention of future dspcndenoy. This range of services should
fnclude: services designed to support and reinforce parental eare, (e.g., services for
teenage and single parents) ; services to supplement parental care or compensate for
its inadequacies, (e.g., homemaker services, day care services); services to sub-
slitute for parental care,’ (c.g., foster care, and adoption); services to strengthen
family life, prevent damage in the child’s normal healthy development and avert
unnecessary separation of child and parents, (c.g., carly case findings of children
at risk, services to promote child development, eounseflin? services for eronts);
sorvices to regulale child- welfare agencies and facilities, (c.g., standard setting,
licensing, certification),

We beliove that the prevention of future dependeney is an important goal, and

part of the legislative intent of Title IV of the Social Security Act. Services which
yromote the healthy growth and development of children are essential to this goal.
Rescarch and experience have demonstrated that what happens to children in their
eatly years affects their stability and productivity as adults. The neglect of
children by suciety when they are young, results in a more disturbed group of
adolescents and adults in later life. If we want to insure self-supporting adults
contributing productively to society, we must proteet vulnerable children from
circumstances which endanger their sound development.

For these reasons, Title IV of the Social Security Act includes provisions for
services to families—services oriented to the goals of maintaining and strength-
ening family life, fostering child development and achieving permanent and
adequately compensated employment. The former HEW Regulations included
these ﬁ(mls and permitted the States to offer a wide range of services to meet these
ends, The new Regulations promulgated by the Department of HEW of May 1st,
however, have as goals only self-support and self-sufficiency.

Sceretary Weinberger's Statement of May 15, states, ., . (W)e felt that two
underlying factors should be considered throughout the Regulations, First, serv-
ices available to persons receiving benefits through the Aid to Families with
Dependent Children (AFDC) Brogram should be directed toward increasing the
employment of heads of AFDC families. Second, services should be targeted on
those persons receiving public assistance or with incomes which placed them in
a position that was likely to lead them to dependence on public assistance.”

We disagree that the sole target for services should be toward increasing
employment. The Administration itsclf has recognized that the Congress has
already mandated broader goals in the Social Security’ Act. Therefore, even the
new Regulations include services looking to other ends in addition to increasing
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employment of AFDC parents. Some services, such as foster care and home-
maker service, are designed to help children irrespective of their mother’s
. em'Floyment.
he second factor, that of targeting services to families “with incomes which
~place them in a position . . . likely to lead to dependence on public assistance”
sounds reasonable until one carefully examines the eligibility requirements. These
will be discussed later. However, we note now that low income is not necessarily
the only factor which may lead to dependency. .

We are pleased to note that the revised Regulations of May 1st will permit

the use of donated private funds to meet State matehing requirements, and that
“matching funds for children in foster eare will continue to be permitted for chil-
"dren placed at the request of a legal guardian as well as for those placed by a
“eourt, We also note the improvement in the original narrow child care definition
limiting care solely for the purposes of employment or training. The Regulations
now recognize the Congressional intent that child eare should also be available
because of the death, continued absence from the home, or incapacity of the
mother. In addition, day care may also be provided for the mentally retarded.
However, we continue to believe that the purposes for which child care eould be
avallable are still too narrow.

We believe the Administration’s goals are far too narrow—as a result far too
few families and children will be eligible for service and far too few serviees will
be available. Many families and children in need of services, families who <should
be cligible beeause of potential dependeney, will be unable to receive service
because of severely restricted oligihl‘it,_v requirements. The Administration, how-
ever, will be successful in cutting back federal spending for matching payments
to the States. Under the impossibly (ifht oligibility requirements for potentinl
recipients, it is unlikely that States will now be able to use their full allotment
under the Social Services cciling. (The Seeretary, however, promised not to with.
hold any of the alloted State funds if the States were able to use them.)

Although the Secretary holds that the States are in a better position than the
_Federal government to determine what services are neceded, the regulations give
States very little choice about what services they may offer. Nor do the States
have much freedom in determining who may be served as n potential recipient,
At the time that the Congress exempted certain serviees from the 0077 -10¢
Hmitation on services to recipients of public assistanee, it did not limit the States’
determination of who might be conridered eligible as a potential recipient. The
Secretary has cited the rapid increase in spending for xocial services in FY 1973
as the reason for the need for tightened regulations. But it is interesting to note
that the summary of the Touche Roxs study indieates that the increase in ex-
penditures was highly concentrated in just a few Stutes! Ten major States
accounted for 859, of the total increase and New York alone accounted for 54 ¢,
Toughe Ross concluded that, “Therefore, it would be misleading to interpret

—overall .res’l,ll’ts as representing a uniform pationwide increase in public assistance
programs,
oreover, services purchased by public agencies from other public ageneies
(such as education departments, correction departments, mental health and re-
tardation agencies), made up the overwhelming portion of the total Ineresse in
expenditures. Thix was one way in which Federal funds could be obtained to
substitute for State funds for services otherwise not federally funded.
- It seems to us that the problem of inereased expenditures is already controlled
by the ceiling imposed by Congress on Social Services, and by the provisions in the
ay Ist Regulations for some maintenance of State fiscal effort with respeet to
purchase of services from other public agencies. Why then is it necessary to have
regulations that cut back so drastically in all States, severely limit State choices
and deprive families and children of needed services? The only benefit which will
occur s saving even more federal funds at the expense of depriving ncedy families
of services,
Eligibility

Despite the changes made in the i])mposed regulations of February 16, we
believe that the final regulations, published May 1, are still unnecessarily restric.
tive in view of the $2.5 billion ceiling already placed by the Congress on federal

s —
1 :J&! Benate, Committee on Finance, Staff Data and Materials on Social Serrices Regulations, May 1, 1973,
PeEfo1d, page 6s.
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funding for social services, They unsoundly limit the States' choice as to who may
be served and what services may be offored by the State with its share of the
federal funds.

There were no incomo or resource limitations in the former regulations defining
“potential’’ reciplents, nor was there a limitation that the sorvices provided to
formor recipients be limited to those necossary to complete a service previously
initiated. Nor for “potential” recipionts was there the ellslbllity requirement
that there bo a specific problem which would result in dependence on cash assist«
ance within six months if not correoted by the provision of the service.

All these limitations are required in the new Regulations. The Sceretary’s
writton statomont submitted to tho Committee, however, failed to mention the
“booby tmg" of the resources roquirement and the further complication of the
requirement that there be a specific problem resulting in dependency, if not cor-
rected by the provision of service,

With this latter requirement in offect, query whether protective services could
ever ho offered to “potential” reeipients, For example, s child negleet or abuse
likely th:l ;w a problem which will lead to dependence within six montbs, if not
correctoed?

A ohild’s healthy development, and even his lifo, may da}:end on the receipt of
such sorvices-—but child negleet will not necessarily lead to dependonce on publio
assistanee within six months,

This fllustrates some of the difficulties which will occur in determining oligibility
for sorvice for potential recipients, Under the new rogulations, in fact, such deter-
minations would require the most hi hly skilled !)mfesslunul judgments, if not
the wisdom of Kllx; Solomon himself, These knotty administrative tnnflea are
unwise and should be climinated. Limited goals and unnccessary cligibility
eriterin will be counterproductive in the long run.

Income Limitations

Despito the Increaso from 133405 of the State payment level (February 18
Regulations) to 1509, of the Stato l.m\'mont. standard, the level of eligibllity for
potontinl reciplents iy still too low if there is any 10al deslie to prevent depend.
ency. In nmwunclnfx the final regulations on April 26, Seeretary Weinberger sald,
“ o . (Bocial services must he targeted to those fn real nced and cannot be
provided to people who can afford to pay for them.” (emphasis added.) But tho
problem remains that the Roegulations also eliminate many people who cannol
afford to pay for them—because income oligibility and resouree levels for potential™
recipionts are so low, The result for these people deprived of needed services will bo
dependency.

‘or cxaml:lc, in Louisiana, no federally funded soclal services, other than par-
tially subsidized day carc, would be available for a family of four with income over
$1,044. If a child needed care heeause of parent's illness or absence for other
reasons, a family with a $2000 income could not 3prmx;iblv afford to pay for such
care oeven If services were available to purchase, But under the new Regulations
neither homemaker scrvice, foster eare services, or even protective services woul
be available to help such a family, 1f the working parent therefore had to stay
at home to care for the children, dependency on welfare would certainly follow.

Even in States where the level of cligibility is higher, for examplo where the
allowable income for a family of four is $6000, no service other than day care
would be available for those just above the $0000 level. Suppose mmllir income
was $06,500 a year carned by the father, the mother had to be hospitalized, and
homemaker service was indicated. Using the national average cost for such
sorvice, the father would have to spend about $170 per week for homemaker
service to care for his two children while he worked more than he earned himself,
Obviously, if the mother was absent for any s;orlnd of time, the father would
}tl!m'o to quit work to care for the children and risk dependency within a short

mo.

The annual cost of homemaker service would be more than the fathor's annual
fncome, Alternatively, foster care for the two children would also cost more
than tho family income,

In Georgla, a mother with three ehildren earning $7,400 could not afford the
full cost of day eare, but subsidized day care would not be available to her, If
she stayed home she would inevitably become dependent. At that point, she
would be eligible for the WIN program, however, and, would reccive day care
which would Le federally matched at the 009 ratel
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Resource Levels

Another unsound barrler to services for Potontlal recipients Is the oligibility
provision that resources may not exceed the permissable amount for receipt
of cash assistanco under the State plan., Thoreforo, a famlily otherwise cligible
could not receive sorvices until thelr resources were reduced to the level of publie
asslstance reciplents, Prudent families, thirfty and responsible enough to save
for n rainy day, would havo to divest thomselves of assots and render themsolves
more vulnerable to future mishaps in order to qualify for service.

It & parent was hospitalized, for example, the resource criteria might provent
the services of » homomaker or of temporary foster care to care of the ohildren
in the mother's absence even though the family income was low enough to qualify
for services, It might also prevent day care for the mother needing subsidized
day oaro rorvices in order to work, These provisions are ‘)nrucmaﬂy counter-
})roduetive since thoy discourago the more 1eaponsible familles and tend to push
anilies toward dependence in order to qualify for service,

Thoe May 1 Regulations also provide that families with incomes up to 233‘,3%
of the AFDC asslstance payment standard could be cllrxlblo for partinlly sube-
sidized day oaroe services if the State wishes to set a schedule of fees paid for
such services. In view of the restrictions on permissiblo resources, howover, the
l)resumed advantages of this higher income level of eligibility could bo mise
eading, and may well iprevo.nt mothers from obtalning day care servicea, In
Conneotlcut, for example, the limit on resources, lncludin{{ cash value of life
insurance, is $250. A mother with three children, otherwise eligible for subsdiized
day care, with an income of 89000, could not afford to pay the full cost of care,
but would be likely to havo more than $250 in resources.

The Scerotary of HEW has implied that persons above these Incomo and
resource lovals can afford to buy and pay for services. Fven a superficlal study of
the varlous State payment standards reveals that this would be impossible for
many families in many States—oven if sorvices wore available. Therefore, families
and children over the 160% level will recoive no services, or the States and counties
will have to provide them without federal assistance~-even though the State
may not have used ulp its share of foderal matching funds. Perhaps this is the
intent of the Regulations. But query whether this was the Congressional intent
when the social services ceiling was authorized with certain services speoifically
permitted for former and potential recipients as then defined.

- Fair and Equitable Trealment of Children

Fair and equitable treatment of children and their familics {8 essential, par.
ticularly when they are vulnerable because of low income status and may require
welfare assistance as well as soclal services. The eligibility requirements for past
and potentinl recipients are however inequitable and discriminatory because of
an incomo limitation based on the widely varying AFDC payment standards of
the States. There is inequitable treatment of children, for examplo, when tho
foderal government provides funds to help a neglected or abused child whose
family Income is under $6,102 in Minnesota, (or under $7,200 in Alaska), but
does not protect a similarly neglected or abused child in Toxas if the family
income exceeds $2,004 ,(or $1,746 in Alabama.) ! As President Nixon has pointed
out in 1989, it is wrong for a child to be worth more in one State than in another.

Fosler Care Services lo Children—Adoption Services Omiltted

Fortunately, the February 16 definition of Foster Care Scrvices was rovised
as a result of comments received by HEW. The Regulations now provide that
- foster care services to eligiblo children placed in foster care at the request of the
child’s legal guardian arc optional services which will ho matched if the States
provide them. Foster caro is a mandatory service for those AFDC children who
are placed in fostor caro facilities as a result of a judicial determination. 8ince
. voluntary placoments in foster care are often preferable to court cormnitment
when there Is no dispute over placement or custody, we are glad to note that
sorvices to children placed voluntarily will continue to be eligible for federally
funded services in addition to services for those placed as a result of judicial
determination, Foster care services are necessary to find and su‘)ervise placements,
gnd to help children return to their own familics or otherwise find permanent

omes.

1 Senato Finance Committee, Op. Cit., table 4, pp. 26-27,
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We are {mzzlo.d, however, about the lack of any reference to adoption services
either I the Regulations, in background materinl provided by HEW, or in
Department testimony. Adoption services have heretofore been eligible for federal
matching under Title IV-A. In the 1060 Regulations, foster care Included provision
for adoption services,

Adaption 18 both a soclally desirable and cost effective service. Not only does
adoption provide a permanent home for a child, a desirable end in itaelf, hut it
ulso replaces the need for much more expensive foster care. Stable family settings,
whether In natural or adoptive homes, are more benefielal for most children than

- = fuster homes, in addition to being less eostly serviees, It is estimated that the
placement costs in adoption avernge $2,240 per placement. Moantime, foster
care eosts continue to inerease and the national average cost of foster care is
currently estimated to be over $4000 per year per child,

We therefore heliove that adoption serviees shotild he specifieally permitted by
the Regulations, They should clearly indicate that foster care xervieex Include
adoption services, To do otherwise would he to enconrage States to use a more
oxpensive and less henefieind serviee instead of finding permanent adoptive homes
for children who cannot return to their own homes. Also included should he a
National Adoption Information Exchange System to facllitute adoption place-
ments for hard-to-place children, (Thix proposal was adopted by the Commitice
and passed by the Senate in HR 1 last year, It wax eliminated in the Conference
beeause 1t had not heen considered in the House Bill)

Protective Services

Protective Services for children is one of the three mandated services. The
definition in the Regulations §s ax follows: “Thix means rexponding to instances,
and substantiating the evidence, of negleet, ahuse, ov o.x|>lnimtiun of a child; help-
ing parents recognize the causes thereof and strengthening (through arangement.
of one or more of the services included in the State plan) parental ability to provide
acceptable eare; o, If that is not possible, hringing the situation to the attentjon of
a|))1;mprlu(c courts or law enforcement ageneies, and furnishing relevant data.”

‘he only mandatory aspect of the service, huowever, seemx to he that of “case
finding”, lLe., discovering, and confirming the fact that there has been neglect,
abuse, or exploitation, and referring to the courts or law enforcement ageney.

“Strengthening of parental nhllitly to provide aceeptable care,’ "however,
depends upon the availability of services in the State plan—=xuch as homemaker,
day care, or home management, none of which are mandatory services, These
sorvices are useful in helping parents to provide better care for their children,
Proteotive services for children, as generally defined in the child welfare field,
usually include all the helpful and supportive services necessary to undertake this
task, including some services not permitted under the Regulations, If such services

- -arelacking in the State plan to help parents, then the only possible solution under
these Regulations is to refer the ease to a court or law enforcoment ageney. Unless
services exist to help Pnrcnts, placement of the children out of their own homes will
be inevitable. This will be infinitely more costly than providing services so that the
child may safely remain in hix own home.

As the experience with child abuse reporting laws has shown, “case finding"”
services are not enough, Services must be available to cope with and solve the
Bmhlem once the neglected or abused child has been identified, This is what has

cen missing in so many communitiex-—and why abused children have not heen
adequately protected even after they have been discovered, “Protective services”
are an empty shell unless services are actually provided to help the child and family.,
Necessary services must be made available and financed.

The limited type of “protective services” mandated In the Regulations Is likely
to ho morely a “case finding” service for the courts, and even that g:rotectlun will
not o avallable-to any child whose family Income ix over the 1509 level. (As
pointed out previously, it is possible that children in families who are not actual
welfare recipients may not even be eligible at all. Negleet and abuse may not be
viewed as problems leading to dependeney within six months, although we know
that these problems adversely affect the child’s chances for a successful future.)

Since only low income famflies will be eligible for protective services, there may
be discrimination in referring only these children to courts and law enforcement
ageneles. The former Regulations required that the criteria used for referrals to
court must be the same for all children. This protection is significantly absent
from the new Regulations and should be restored.
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.. Protective services should be a universally available service for all children.
When patrents are unable to protect and l)mporly care for a child, the gnvemment
should assume responsibility for the child’s protection regardicss of the family’s
cconomic status. Abuse and negleet cannot be ighored or condoned if it oceurs
in a family with income above the (mverty level. We bolieve such inequitable
treatment is unacceptable in our soclety. Legal services should also be available
to these children und thelr familics as part of a protective services system,

Child care .

The Lengue’s Child Care Principles are attached as an Appendix to this States
ment, Briefly, we believe that whenever mothers work provision must he made
for ¢hild eare which will supplement parental eare und which will not prove
detrimental to the child’s well-being and development. Fven if a welfare mothor's
employment could remove her from the welfare rolls, it would be soclety’s loss
}mt Itiu uinln, if in the process, her children were endangered or thelr development

mpaired.

he League belleves that eomprehensive ehild eare which provides a varlety
of services is an absolute essential to any group child care program if it Is to pro-
vide adequately for a ehild's needs, partieularly when his mother is employed and
absent from the home. We beliove, therefore, that no program of day care should
be established unless it takes full advantage of every avallable ol)purtv\mity to
enrleh a ehitd’s developmental opportunities, his health, and capacity of his own
mrents to effectively rear their children. Group care which is only custodial
n nature should not be permitted.

All knowledge and research about child development indieates that poor child
care programs for young children are destruetive to the child's well-being and
healthy development. We beleve sueh programs would not only be damaging to
the child and family, but economieally unsound as well, ‘The costs of training and
guy ca}ru are likely to be even greater than the cost of maintaining the child at

unie.

The basie quality of federally funded child care depends upon good standards,
strongly enforced. It therefore seems vital that the Congress and the publie be
h‘lrfurx;md about the Administration's standards before the Regulations become
cffeetive,

Under the former Regulations, child eare was a mandated service. No reciplents
could be required to aceept employment or training without it, and child care
was also available for other purposes. Under the new Regulations, child care I8
not o mandated service and the purposes for which It may be used, as noted
previously, are more Hmited, We believe that ehild care should be a mandated
serviee sinee no mother should be required to work unless aceeptable ?unlitv child
:'m'e is lt{nude available Lo her, and it is also needed to permit “potentinl’’ recipients

O WOrK.

The former Roﬁulutinns also reqguired that the child care provided must bo

sultable for the individual child mxd that the mother be involved in the selection
of the child eare program to be used, We continue to helieve that these are essential
reguirements if children are not to be harmed by the service,
- The federal criterin for State standards for “in-home’ eare previously in the
Regulations have now heen eliminated. This portends a lowering of State standards
which is not beneficial for the children receiving such services, and provides a clue
that HEW intends to lower day care standards in general,

Out-of-home day care facilitics, under the former Ro%ulntlons, had to meet
State licensing standards; conform to the 1068 Federal Interagency Day Care
Requirements and follow the requirements for day care services provided under
Title IV-B. Again, we believe these are essential protection for children in day
care, The new Regulations, however, require only that day care facilities must
nieet State licensing requirements and that such facilities and services must comply
with standards prescribed by HEW—which are still unknown,

The case of infants is a case in point, A recent study,? supported in part by a
Federal grant, shows that there is o wide variety in the way States leense Infant

\ See Child Care Dala and Malerials, a Committee print prepared by the staff for the use of the Committes
on Finance, dated June 16, 1071, 1t {8 a compendium of Important statistics on child care (including cost
datu), reports of child care studles, relevant statutory lanézua e, and regulations on child care, The eral
Interageirey Day Care Requirements are included, The Child Care data and roports of previous child care
studies conflrming these ?olults are also contained (n the Committee Print,

# M. B, Stevenson and U, E, Fitzgerald, “Standards for Infunt Day Care in the United States and Cane
ad ", Child Care Quarterly, Vol, 1, No. 2, 1971-1072,
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day care. The study recommeonds that there be changes and tighccnln? of the
gga:o licensing laws, because children are currently heing endangered In some
ates,

No 8tate complied precisely with the Federal Interagency Day Care Require-
ments which hold that no children under three may be in a day care centor unless
the care agproxlmutcs that of mothering {n a family home, Groups may contain
no more than two children under two ycars of age or more than five children in

the group.

C%VL Standards hold that there must be sufficient staff to cnable cach carc~
taker to be continuously responsible for the samo baby during the hours of caro
and for no moro than two babies at a time, The study revealed at least threo States
which permitted one staff person for each ten infants, Many States permitted ono
staff porson to each four, flve, or six infants, The requirements obviously were not
bolng stringently enforced. And conditions are likely to becomao worse If monitoring
and onforcement aro not federally aided, or if the Federal Recquirements are
weakened, We do not belleve that federal funds should be avallable to support
care which is harmful to the child.

The question of standards and their enforcement Is a matter of prime impor-
tance, What kind of care a child will recelve depends upon what standards are
required and how thoy arc implemented in the States, The cost of these sorvices is
also determined by tho quality of care required under tho standards,

No information has yet been mado available as to the now Federal standards
that will apply, how they will be monitored, and enforced, or how much they are
estimated to cost, Theso are vital questions which should bo answoered before tho
Rehglulntlons are permitted to become effective,

Torcover, the Regulations permit States, if they wish, to offer day earo services
on a sliding scale busls to those families with incomes between the 1509, and the
233'4% level of the States payment standards, and resources no higher than those
for public assistance recipients. Although, HEW approval of fee scales will be
necessary, wo are also uncnlightened as to what the permissible range will be,
It is it}ixm'efore impossible to know how many families will be eligiblo under these
provisions,

Wo believe this information should also be available before the Regulations
become effective so that the Congress and the concerned public may make their
views known on these important {ssues.

Tederal reimbursement for monitoring and enforcement purposes s no longer
available under the now Regulations. Some States have indicated that monitoring
by the welfare ageneies will cease under these circumstances. Wo believe funds
are essential for this purpose. Last year, Congress provided federal reimbursement
for nursing home surveys and inspections. The same should be provided for child
care facilitles to protect vulnerable children from harm. .

The Advisory Committces on Day Care Services formetly included parents or
ropresentatives of parents of children setved, The new Regulations do not include
t(t}ny pnlréetntal representation, We betieve they should be included on the Advisory

ommittees,

Legal services

There are a varicty of Frobloms which low income families may have which
could lead to dependenoy if legal assistance is not available, The Regulations now
permit federal reimbursement only for legal services necessary to gain or maintain
eméaloymont. Finding or kcc;lxlng a job i3 of Importance, but generally, the caure
of the difficulty is not a legal problem. Legal services are however essential with
respeet to many other matters such as landlord-tenant problems, and domestio
relations problems.,

Logal services should also be available for applicants and recipients of assistance -
and services in griovance and fair hearing procedures. The League believes that
legal services are essential and should be permitted by the Regulations,

Fair hearings

The former provisions are eliminated from the new Regulations, We believe
that (ﬂ‘ievance proceedings are insufficient and that provisions for fair hear-
ings should be restored. Fair treatment is cssontial to persons dependent upon
?oclal services, and to insure falr treatment, a hearings and appeal process
8 necessary,
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Advisory commillecs

We believe that sound child care programs necessitate and benefit from parental
participation. We believe that parents should he included on Day Care Advisor,
Committees. In addition, we believe that the Advisory Committee on AFDC,
included in the former itegulatlons should also be restored, Input from the
community and the users of sorvices is important in keeping the service programs
in stop with changing community needs and helping to protect children,

Professional stafling

Wo balieve the regulations are unsound in their climination of the former
requirement of professionally trained persons in leadership positions to plan,
develop, and supervise services, Untrained staff at the lower lovels need at least
to have support and supervision from professional staff, Professionally qualified
stafl are essentinl to the proper administration of a social rervices agency and to
provide specinlized services to families and children in tho child welfare area,

Conclusion and recommendations

In conelusion, we wish to note our recommendations for changes in the Regulos
tions which would improve conditions for families- and children in need of xocinl
services,
Eligibility

Income and resource levels should be raised or climinated for “potential”
appllczmts.

The requirement that there be a specific problem leading to dependency within
six months unless kervices are provided should be eliminated,

Tha six month and three month time limits for potential and former recipients
should be extended.

Services
Goals should be broadened to include services to preserve, rehabilitate, reunite,
or strengthen the family, to foster child development, and achieve seif-support.
Adoption services should be speeifically ineluded,
There should he more choice and flexibility for services in State plans,
Full legal services should be restored,

Child care

Should be o mandated servico,

Standards for quality in-home care should be restored,

Federal Interageney Day Care Requirements, with quality at least that of 1068
version, should be retained.

Fee reales should be made known and should be at reasonably low levels.

HEW estimated costs of proposed day care should be made known,

Provision should be made for ndequate monitoring and enforcement of child
eare services to insure that quality standards are maintained.

Administrative mallers
’dLléacnsing and enforcement of licensing standards in the State should be federally
aided.
Fair heurinfs should bhe restored for applicants as well as for reeipients.
Professional staffing should be restored.
Advisory Committees for AFDC programs should be restored and parents
ghould be added to membership of all Advisory Committees,
We are grateful to the Committee for permitting the Child Welfare League to
express ity views on these Regulations,

APPENDIX TO STATEMENT ON Social S8enrvics REGULATIONS

The Child Welfare League of Anierica Standards for Day Care Service, originally
published in 1060, was revised in 1969, These Standards, prepared by a national
committee of ox;l)erts, are approved by the Board of Directors of the League, Both
nationally and internationally the CWLA Standards are cxtensively used and
widely rccognized as representing day care practices considered to be most desir-
able, They offer a base for ovaluutin% the performance of child care agencies and
adequacy of existing or proposed child care programs, - .

The following comments and recommendations are based on League Standards
and other policies previously approved by the Board of Directors of the League,
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CHILD CARE PRINCIPLES

There are certain basie prineiples which should be fncorporated in any child
care legislation no matter what its ‘)rimary purpose may be—whether to Improve
opportunities for disadvantaged children, to serve as an adjunet to work and train-
ing programs for public assistance reelpients, to help provide safe care for children
whose parents are unable to do so, or to provide developmental services for children
whose parents need or want them.

These prineiples include the following: ‘

(1) The well being of the child should be the prime conxideration in child
CAre Programs,

(2) Child care programs should be avallable to all families and children who
require them: .

() Child care should be available to all children In'need of such eare regardless
of the xoclo-ceconomie efrenmstance or employment status of the family, (Initially,
there should be priorities in providing service for the ceonomicnlly disadvantaged.)

(h) Cost for care to o family should range from free to full payment, depending
upon the family's finuncial resourees,

(¢) Programs should provide for continuity of eare for children irrespective of
changes in economie or employment status of purents,

(d) Programs should be availuble to ¢hildren on o part-time or full-timo baxls
according to the needs of the child and his fumily,

(¢) The same programs should be availuble to all soclo-cconomio groups.
Children should not be separated Into different programs on the basis of the socio-
economic or employment status of the family, The establlshment of & twosclass
child care system should be avoided,

(3) Child eare programs xhould be of a comprehensive nature—that is, In addl-
tion to providing care and protection, they should make available a varlety of
serviees, such as nutritional, health, prychological, socinl work and educational
services, ete. Programs should not be lmited solely to physical safekeeping or so
called “‘custodial eare.”

(4) Standards to insure a sound quality of child care should he established with
particular reference to the ratio of staff to children, and to the quality and training

_of staff, There should be provision and adequate funding for enforcement of

standards, Government funds should not be permitted to finance child care which
does not meet proper standards,

(3 There should be provision for parental Involvement in all child care
programs,

(0) There should be flexibility of administration to perinit adaptation of pro-
grams to meet local needs, -

(7) Funding should be adequate to support the needed quality and quantity
of child care.

Senator MoxpaLe, We are very pleased to have the senior Senator
from Maine with us, Senator Muskie, who will introduce the mayor of
Lewiston, Maine, the Honorable John Orestes. Senator Muskie.

STATEMENT OF HON. EDMUND 8. MUSKIE, A U.8. SENATOR FROM
THE STATE OF MAINE

Senator Muskig. Thank you very much, Mr. Chairman, and Sena-
tor Packwood. I regret that I am supposed to be presiding over another
hearing at this moment, and will have to leave shortly. I wanted to
appear this morning for two ronsons. First, to submit a statoment of my
own, as well as a statement of Governor Curtis of Maine, on the sub- -
jc(ltlt, of social services regulations, And I compliment you, inciden-
tally——

S)onator MonpaLe. That will bo placed in the record.

Senator Muskie. And T compliment you for the thoroughness of
these hearings into that subject, which is of great concern to the people
of my State.
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Second, I could not resist coming to introduce the young mayor of
Lewiston, Maine, John Orestes. Ie is testifying as the representative
of the National League of Cities and the United States Conference of
Mayors, but to me he is more than that. He is a representative of the
dedicated young political leaders—of whom you two gentlemen are
also, T think, outstanding representutives—who are helping to mold
pub‘io policy in local governments throughout our country., And as
mayor of Lewiston, as the Greck mayor of an essentisl Franco-
American community, he has demonstrated political ability and a com-
mitment to dynamic public service and leu‘(‘umhip.

So I am proud indeed to be here this morning to introduce him to the
committes, and to welcome him to Washington, and to wish him well
in his testimony and in his continued service to his community.

Senator MonpaALE. Thank you, Senator Muskio. Wo will receive

our statement and one from Governor Curtis, and they will appear
n the record at this point.
[Senator Muskie and Governor Curtis’ prepared statements follow ]

SrareMENT oF SuNaror Eomunn 8, Muskie

Mpr. Chairman and members of the committee: Soelal xervice programs funded
under the Soclal Seeurity Act have, as you know, grown like Topsy over the past
few years, In an exereise of its priority setting function, Congress lust year imposed
a $2.5 billion celling on soeinl serviees expenditures, But the Department of HEW
carlier this year proposed regulations which would eut baek still further the
Brogmms that would be funded under the social rorvices provisions of the Social
Security Act. As a posaible example of the Administration’s zeal overcoming its
judgment, these originally proposed regulations went much too far in eutting hack
soeinl services programs. In response to the protests of the publie, and the Cone-
ﬁrosa, these regulations were modified on April 26. Although the modifications

heralized standards for social serviee programs to keep them more in line with
the intent of Congress, the final regulations still contain serious deficlencies,

One important defeet of the final regulations is deseribed in a statement of
Governor Kenneth Curtis of Maine, which I asked be included in the hearin
record aftor my statement, Governor Curtis ()b?(’cts to the “restrictive listing o
social services cligible for federal financial participation,” and recommends that
this restrictive listing cither be replaced by pust listings, or by allowing the states,
under HEW’s supervision to make their own deceisions about which soclal service
programs which they need most, I endorse Governor Curtis’ statement.

The restrictive listing to which he objeets will eripple many important and
worthwhile programs which are now being funded under the Social Services Pro-
visjons. Let me give you a few examples from my own State of Maine.

One example of the type of program which will not be funded as a result of the
new regulations is the Danforth Street Neighborhood Center. This organization
sorves the Model Cities aren in Portland, Maine, by ;i)rovidin% emergeney serviees
such as emergencey transportation, emergeney clothing and food, and counseling
nervices for al a‘ge groups, Operating constantly, including off<hours and weekends,
the Danforth Street Neighborhood Center derviees about 1200 of Portland's
clderly and disabled. Specifically, the services include: transportation to medieal
and dental appointments, light moving serviee, regular visiting to reduce Isolation,

roup aotivity, information services, Other prnsrnnm are assistance In loeating

ousing, employment training and education, and cfforts to facllitate distribution
of surplus food commodities by loeating, cortifying and transporting recipients to
distribution conters,

Another example of useful and successful programs for which funding will bo
discontinued beeause of the restrictions in the announced regulations is the Senjor
Citizens Council of Greater Ban(fnr, in Bangor, Maine, The target poipulatlnn of
this ngram is 3000 people, and the basic objective of the program is gelf care.
8ervices provided include information and referral services, and transportation to
the doctor, hospital, grocery store, meetings, and social gatherings. Assistance ix
provided to the clderly in filing their Maine Llderly Houscholders Tax Relief
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Application and in filling out other forms; assistance is provided for locating houg-
ing sccuring donated commodity food. A monthly publication is issued on matters
of Interest to senfor citizens. This Is an oxcee ingly popular program with the
senior citizens of Maine, who wish to see it exlmndcd, not terminated.

A third example of irreplaceable but highly necessary programs which will no

longer be funded under the restrictions imposed by the new regulations is the
Kennebee-S8omerset Mental Health Aftercare Unit in the metropolitan area of
Augunta, Maine, The discharged mental patient’s transition back into the com.
munity {s often difficult beenuse of his poor behavior, anti-social or asocial hablts,
or apathy. The intont of the activities operated by the KKennebee-Somersot Unit
arc more than mero I)Incmnont: with pre-placement counseling, the Unit provides
patients with the skills to function in soclety. The Unit contracts with hospitals
and other community services for a broad range of supportive aftercaro services.
Pre-dixcharge planning to accommodate emotfonal and physieal needs providos
the link to communit e' rosources Lo achieve objectives such as community care,
self care, health, rohabilitation and employment. The client Is introduced to his
retting prior to placement, and there Is a re-ovaluation 90 days after releaso. With
the implementation of this program there have been fewer replacemonts in the
Stt;lto :mmplml, and there has been greater community acceptance of discharged
patients.
! A final example of onoe of many Important and successful prnf;mms for which
funding would bo terminated under the new regulations is the Mid-Coast Montal
Health Clinfe In the Rockland, Maine, arca. This clinio, operating with tho philos-
ophy of commitment and responsivencss to individuals in need of sorvices which
they cannot provide for themsclves, provides services in alecohol and drug abuse,
chiid care, foster care, family planning and mental retardation, These sorvices
encompass diagnosis, cvaluation, dircet treptment, and consultation, Direot
rcfcrm‘, diagnostic and cvaluative services to achools and families which have
children with learning hundlcngs which are emotional or organie,

These four programs, Mr, Chalrman, are examples of those which deserve to bo
funded under the soclal services provisions, They perform important services to
the elderly, the sick, and the disabled, And thoy could be funded within tho ro-
sponsible dongressionally-imposcd sgondln limlt of $2.5 billion, which wo havo
enacted Into law. I hope the Committee will consider them in its deliberations on
logislative remedies to the restrictions contained in HIEW’s regulations,

STATEMENT SUBMITTED TO THE SENATE mecm‘Commrﬂm ON BeHaLF OF
Govennon KenNeTn M, Curtis oF Maing, THurspay, May 17, 1073

Senator Long and members of the Senate Finance Committee:

My purpose in submitting this statement is to urge that further action bo taken
in regard to the Social Service regulations published May 1, 1073 by the Depart-
ment of ITealth, Education and Welfare.

I am pleased that some of the critical issues raised in the earlier ‘‘proposed’’
regulations have been .addressed. Specifically, climinating the prohibition of
)r%vnto seed money as the State share for federal financial participation, broaden-
ng the availability of day care for the working poor, and basing financial eligibility
for social services for former and potential welfare reeiplents on the State need
standard rather than the level of grants.

However, a major problem still existing in the regulations published May 1 is
tho restrictive listlng of soclal services eligiblo for Federal financlal participation
defined in Sections 221.5 and 221.6 of the new regulations.

In keeping with the intent of the ‘new federalism,” it is crucial that states have
the freedom of determining the types of soclal services that are nceded, based on
an analysls of local needs and prioritics in each state. I expeet that such needs
and priorities will vary from state to state. Sume examples of scrvices which we
have been providing in Maine and which are no longer eligible for Federal finanolal
partiolpation nnder Titles IV-A and XVI of the Soclal S¢curity Act, include
recreation programs for disadvantaged youths, senfor citizen conters, and mental -
health programs. A detailed listing of these programs is attached. You will note
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that 21 progll;ams serving nearly 9,000 people are involved, I strongly question the
validity of the argument that these services can be funded from other sources, No
assurances have been recelved regarding alternate sources of funds, Further, for
some of these services, no alternate source is readily alppnrent.

It is my strong recommendation that this restrictive listing of eligiblo soeial
services be eliminated and be replaced by reverting to the listing of cligible services
contalned in the official HIEW socinl services poliey prior to the new regulations of
May 1, 1978 or by allowing states to fdentify and define those soclal services
most needed jn each state, and to request, in a state plan, genoral approval by
HEW Reglonal Offices. Obviously, the prfmm-‘y control factor for soclal servico
expenditures will be the funding limit of $2.5 billion set by Congress,

f the definition of cligible social services could bo determined by states, I am
suro Federal and State governments would be moro effective in responding to
local needs and concerns,

I sincerely apprecinte the Committee’s efforts to further explore this very
important issue,

MaINg DeEparTMENT or HEALTH AND WELFARE—
UREAU OF SociAL WELFARE

Listln7 of Soclal Services currently being provided which are not eligible for
Federal financial participation under Titles IV-A and XVI of tho Social Securit
Act beeause of restrictions in the Social Services Poliey published May 1, 1973,

- (By Judith Powell, Administrative Services Unit)
PORTLAND AREA \

Number of
persons

f
Contract name Agency name Service ollllb?o

1. United Community Services United Community Services....... 18 recreation centers, information 1,200
Senlor Citizens Profum. and referral,

2, Rosa E. True and St Dominic's City of Portland School Depart« (s) Individual and family counsel.
Soclal Services rromm. ment. ing, (b) Information and referral,

3. UMPG Urban Adult Learning..... University of Maine at Porlland- Basic education—minimum age 16 3
Gorham, and less than 8th grade educa-
tion: (a) Basic math and lan-
guage; (b) Tutoring; (c) Testing.

A, Paraprofessional  Training in ..... L Inservice training to paraprofes. 200
ocial Se 3 sionals in Human Services,
8. Camping Unlimited............. Camping Unlimited.............. omdoor.ovomi%t and day campe
ing provided 9-1 «Tpn.
-8, Department of Health and Wel- Dora:tmonl of Health and Wel- Research, evaluation, and planning...........
are len!n%%oi‘ocl. are, Bureau of Social Welfare,
7. West Side Neighborhood Center.. West Side Neighborhood Center... Food C0-0p.......cuevueeriununca 692
Drug Co-0p..... .
1
8. Danforth Street Nelghborhood Danforth Street Neighborhood Emergency food................ B 18
Center, Center: Diocesan Bureau. Emergency mvlci“ .............. 1
Services to eldesrly and dissbled... 17

LEWISTON AREA

i Tr&county Mental and Social Tricounty Mental Realth.......... Education and consultation to staff 126
orvices. of the department of heaith and

welfare (clients).
.2, Lewiston Elementary School City of Lewiston School Depart- Guidance and counseling In ele- 300
Quldance. ment. mentary chool,
2. Lowiston Remedial Reading........... 000, iiassennnansenanassan Remadial reading program....... - 425
4, Lewiston Youth Oprouunltln Androuo#m Task Force "on” Opportunities for teanagers, 14-19
Personal Enrichment. Social Weifare, :

r
y 2) Work experlence...... ?g
g 'r‘w' PrORIAM.ccecrcenn -
MB avucnsecanansanane vansene
5, Department of Health and Wel- Department of Health and Walfare. Information mr refarrai of availe ..o Looons
are, Information and reforral, able social services,
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BANGOR AREA

Number of
. pmon:
Contract name Agency name Service ullgigfo
1. Do :«-Foxcmﬂ Senior Citizens Older Americans Center.......... (a)’;:lowyvisuor;(b)aocmuon 100
nter, ,
2, Qreater Bangor Senior Citizens. .. Sonlgr (‘:’l'tmm Council of Greater Recreation and socialization..... . 1, 500
ngor.
3. YWCA Youth Clubs. . .......... . BlnlOI‘-BMWM YMCA............ (a) Teen Club; (b) Swimmin 650 700
glub; fe) gmp- n c-nmi id%
ig/Little Sister program; (e
Mother's Club,
4, Bangor YMCA Youth Clubs....... Bangor YMCA. .ceevevnvannnnnns (2) Nalrhbomood Club; (b) Dance 550
Lessions; (ce Overnight Camp:
(d) Swim (etsons; () Boys ¢
Leadership School,

ROCKLAND AREA

1, Mid-coast Me\m Health Associa.  Mid-coast Mental Health Clinic.... Marital counseling; Individual 125
tion, :ln;l':g counseling; drugs and
cohol,
2, Knox County Drug Abuse. ....... Knox County Drug Abuse Council.. Drug abuse and alcoholism sery- 50
ices to children, 6 years to 18

years of recipients.

AUGUSTA AREA

1. YMCA Youth Outreach. ......... Waterville YMCA. ....... vrenneen (a) Counsellngln ersonal devels 100
opment; ( ecreation and
work exper (c) Group

! once;
activities for interpersonal rela.
tions; (d) Intergroup activities
through neighborhood councils.
2, Sampson Recreation Center...... Rlct:mdc SOtmpson Youth Recrea- Recreation and social activities. ... (0]
on Center,

1 Children of 15 towns,

Senator Moxpare. We appreciate your support in this effort to
makoe those social services rules reasonable and helpful at the State
and local level and we look forward to hearing from the mayor.

Senator Muskie. Let me make a point also with respect to the
Governor's statement and the State government of Muine. Neither
of them come here to the Congress with hat in hand without having
exerted an effort of their own. One of the most reassuring examples of
the response of government to an unexpected and dramatic change in
Fedcrn‘ funding is the response of the State government in Maine, It
has a Republican controlled legisluture and a Democratic Governor
but together they agreed on emergency legislation providing $3 million
of State money to pick up some of the slack that was created by the
chunge in Federal funding and Federal support. So the Governor's
statement comes, I think, from a thoughtful and responsible leader,
as I think you will find Mayor Orestis also is.

I thank you both very much.

Senator Monpare. The other day we had n witness from Minnesota,
the Licutenant Governor, who pointed out that Minnesota in 4 yeurs
has raised its biennial budget from a billion to $33 billion. When you
think of the proportions of that, und so much of it is directed at social
services and education, surely they have not been pikers nor has the
State of Maine nor the local communities in trying to meet these needs.
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T think the Federal Government has got to do its share, too.
Senator Muskie. They responded very well. Thank you very much.
Senator MonpaLE, Mayor, would you proceed?

STATEMENT OF HON. JOHN ORESTIS, MAYOR OF LEWISTON, MAINE,
ON BEHALF OF NATIONAL LEAGUE OF OITIES AND THE U.8. CON-
FERENCE OF MAYORS; ACCOMPANIED BY HENRY BOURGEOIS,
MODEL CITIES DIRECTOR, AND DONALD SLATER, DIRECTOR, CON-
GRESSIONAL RELATIONS, NATIONAL LEAGUE OF CITIES AND U8,
CONFERENCE OF MAYORS

Mayor Onesrtis, Mr. Chairman, members of the committee, my
name is John Orestis, mayor of Lewiston, Maine, and I am here
today to testify on behalf of the Nationul League of Clities and the
U.S. Conference of Mayors on the recently promulgated social services
regulations,

I have with me Henry Bourgeois, the Model Clities Dirdetor of the
City of Lewiston, and Donald. Slater, Director of (longressional
Relations for National League of Cities and U.S. Conference of
Mayors,

[ have submitted to the committee for the written record, a state-
ment setting forth my beliefs and setting forth the policy of the
National League of Cities and the U.8. Conference of Mayors, and 1
ask that it be admitted in its entirety.

Senator Moxparg. Without objection,

Mayor Orgsris, Today 1 will make a fow brief remarks touching
upon some of the points which we {eel are important to the loealities
and to municipal government,

Our policy recommends that municipal governments have the
options to determine how social service programs operate within the
community, to define for ourselves need priorvities bused on our own
conditions, and to (le\'olnlp comprehensive goals and long-range plans
npproprinm to our own loeal needs, This is, as 1 understand it, an
essential aspeet of the new federalism and one which has our support
but one which we feel the new regulntions do not meet.

I submit that in fact the regulations under examination today by
their very nature militate against this type of policy by establishing
need categories and by establishing restrictive eligibility standards,
narrow range of services and burdensome red tape, whereby cities are
neither able to maximize the use of the funds nor effectively to address
the known and unmet needs of our own constituencies.

Generally stated, the new regulations represent the Department’s
efforts to concentrate the use of federnlly matching money on sociul
services mainly in behalf of recipients of current assistunce, in keeping
with the congressional intent that social services be provide({ to
assist families in getting them off welfare rolls and prevent them from
becoming dependent on welfare.

I submit, Mr. Chaitman, however, that setting an income eligibilit
requirement at 150 percent of the State’s payment standard is much
too restrictive. It fails to address the needs of the working goor. The
working poor in our community are severely affected by this type of

04-04 3T 3—pt, 2m—14
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eligibility standard. In Maine the State payments standard for a single
arent with one child is $98 per month. chording to the rogulutions
efore us, that single parent with one child is disallowed all service
excopt partially funded day caro if his or her gross monthly income is
more _than $147 and is disallowed nssistance altogethor if his or her
monthly gross income is $228 or more. That is only $57 gross per week.,

Now, Lewiston remains on the bottom of the ?mlusu'inl wage scalo
with an average wage of only $105 u week. None of this goes very far,
and we submit theso standards are effectively oing to cutoft any
sorvices to our working poor. ‘I'hat is a shameful sﬁ.\mtmn, disallowing
service to hundreds of people in our communities who ure making u
commondable effort toward the renlization of the gonls for which these
regulations are written, that is, seli-support and self-sufficiency. ‘I'his
can only (liscoururo them, only encournge remaining on the welfure
rolls or going on the welfare rolls.

Broadening eligibility criterin, on the other hand, would appear to
be encouraging the working poor to remain in the labor force and would
prevent the inovitable escalntion of the rolls.

Second, only a very narrow range of services is cligible for funding
under the new regulations. Such regulations and such lllll'l‘()\\'il\f of the
typo of services offered consistently foree the cities into a logislatively
ostablished need pattern. It is a need pattern which does not allow us
to meet our own priorities, priorities which in certain localities may not
be the national priotity sot by the regulations,

For example, while basic sorvices such as mental, physical, and
dental care are currontly avoidable in Lewiston, they are fighting for
survival because of changes in the regulations, Other services of lessor
importance thun our priority needs in terms of our long-range needs are
permitted. .

This is not to discredit thie list of services available. Tt is morely to
omphasize that they are too limited. They do not include an attack on
the very basic elements of poverty, such as ill health, and they do not
allow us to create a long-range preventative plan.

. This is the type of approach we need for socinl problems in_the
cities, -

Except in a limited area, potentinl recipients of welfare, which in-
cludes hundreds of working poor in our community, are operationally
disbarred from assistance. Services such as remedial reading, %uidance,
mental, physical, oral, and visual help may well be terminated because
of these changes. It is the working poor, I emphasize, that cannot afford
the cost of these services who are forced by economic conditions to
allow these basic needs to go unmet, and who, I submit, are strong
candidates for public assistance dependency in the very near future,

In our city alone we face a loss of some $300,000 which we are
meoting this year with Modol Cities money but when the Model
Cities money is gone and when that program terminates, we feel those
needs will go unmet because our own municipal resources will not be
enough to meet this demand in spite of the State legislation which
Maine has passed to react to these re%’uluti(ms.

It is here where these rogulations fail dreadfully to do what they
wore set up for, that is, to make services available to those who are
likely to become recipients of public assistance. These are only two of
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the painful effects of the regulations before us. Other effects such as
the consequential delay in getting services to the needy hecause of the
complex administrative requirements are documented in the full text
which 1 submitted to you.

. In closing, let me return just for a moment to the basie philosophical
issue upon which our policy recommendation is based. The issue
raised is who ean best decide what social services are needed and how
they should be delivered, Can the most intelligent decisions be made
by the Federal bureauceracy which through these regulations is pre-
scribing n set of narrowly defined programs and excessively reatrictive
eligibility criterin, or ean the best decisions he made by those levels of
government closest to the immediate scene? The fundamental assump-
tion of the new federalism is an assumption which we share; namely,
the Government closest to the people is the Government that cun most
intelligently determine priorities and develop plans to deliver these
services to the people.

HEW’s proposed regulations are totally contrary to this concept.
Instend of fostering social services systems founded upon u maximum
of flexibility and a minimum of administrative detail. HEW has pro-
dueed o monstrous bureaucratic process,

In terms of the new federalism these final regulutions are indeed a
step backwards. The definitions of allowable services, moreover, have
become specific and constrictive, fuiling to relute realistically and
effectively to basie needs within our community.

As a mayor and us a representative of tho national league and the
Conference of Mayors, I think the trend should be in the other direc-
tion, toward securing through local officials access to the State planning
process and toward giving the loealities a larger role in ascertaining
their own local needs and determining their program priorities.

I want to thank you for the opportunity to address you this morning
and both myself and Mr. Slater from the league's staff and Mr.
Bourgeois stand ready to answer any questions you might have
regarding the municipalities’ viow of these regulations und what we
feel is the policy of the national league and the conference.

Senator MoxpaLE, Thank you, Mayor, for u very fine and I thought
strong statement which stems from your own experience and has
specinl force in your role as spokesman for the National
Cities and U.S. Conference of Mayors,

Have you made a caleulation as to what these regulations are going
to cost for social services in your community?

Mayor OresTis. In our community we feel that we are going to
have to como forward with about $300,000 in spite of the State
legislation. We think we can meet that $300,000 for a short period of
time, maybe cven for the first 12 months, because we are still in our
Model Cities fourth action year. It has been considerably sliced but
beyond that it will mean o very large raising of property tax or loss of
services,

Senator Moxpave, Senator Packwood?

Senator Packwoon. 1 have no questions, Mr. Chairman,

Senator MoxnvarLk. Thank you very much for a most useful state-
ment,

(The statement of Mayor Orestis follows:)
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TrsriMONY oF THE HoNoRrABLE JouN Onestis, MaYor or LewistoN, MaiNk
ON BEHALF or T™HE NartoNaL Leaauk ofF Crries AND THE UNITED STATES
CONFERENCE OF MAyons -

Mr. Chairman, members of the Committee: I am John Orestis, Mayor of
Lewiston, Maine, and I am here today to testify on behalf of the National League
of Cities and the U.S. Conference of Mayors on the recently-promulgated social
services regulations,

Cities, by and large, are relative new-comers in the area of social services, for
ITEW public assistance ])r()grams have always been planned and c)))erated by state
governments or their instrumentalities. But citics are becom ng increasingly
aware that they cannot restrict their coneerns only to those programs over whic
they have direct control. Rather, we must stand ready to support the wider range
of interests which exist in our communities, because actions which affect state
programs adverscly will affect our citizens adversely. And city hall is always the
ﬁirs;t place the disgruntled head when program cutbacks impose hardships on local
citizens. -

Accordingly, our interest in the new social services guidelines is more than_
academic. The policy of the National League of Cities and the U.8. Conference of
Mayors refleets this coneern. Our poliey recommends that municipal governments
have the option to determine how local social service programs operate within
their community; to define for themselves needs prioritics based on loeal condi-
tions; and to develop comprehensive goals and long range plans appropriate to
local needs. This is, as I understand it, an essential aspect of the new federalisin
and one which has our support.

I would like to take this opportunity to indicate how regulations such as those
under examination today by their very nature militate against this proposed policy
approach. By establishing the need categories and policies and by techniques of
restrictive eligibility, narrow sco;l)es of services and burdensome red tape create
conditions whereby cities are neither able to maximize use of funds nor effectively
address the known and unmet needs of their constituents.

While we had a substantial number of problems with the first set of regulations
promulgated in February, the revised guidelines have not adequately addressed
and ameliorated these problems.

First, with regard to cligibility standards, we welcome the Administration’s
move to broaden the definition of potential recipients. By allowing states to
provide services to families possessing incomes within 150 perecent of the state's
financial assistance stundarc‘s instead of 133'4% of the state’s financial level
more people for whom services mean the difference between dependence an
independence will be eligible. And the raising of the income levels at which familics
are cligible for day care services to 233'49, of the state’s payment standard
will allow more children to receive child-care and more mothers to enter the labor
force. We feel, nevertheless, that several improvements could be made:

Former recipients of financial assistance cannot avail themsclves of services
if they have not received cash payments within three months, and even then,
only “to the extent necessary to complete provision of services initiated before
termination of financial assistance.” This tiine span is much too short, and the
withdrawal of vital services could result in a renewal of dependency status.

The time restriction wherein former recipients of cash assistance are eligible for
services should be lengthened. o

The present sot of proposed regulations do not altow for group eligibility. The
old regulations allowed services to be provided to families or individuals who
“are at or near the dependency level including those in low-income neighborhoods
and among other groups that might otherwise include more AFDC cases.” Thus
a resident of a public housing project or of a model-eities neighhorhood would
automatically be eligible for services as would a recipient of medicaid. This, it
a?pears to us, constitutes an administratively simple and reliable determination
of cligibility that permits services to reach the right peovple without expensive
bureaucratic certification procedures. )

1t has been generally stated that the new regulations represent the Department’s
efforts to concentrate the use of federal matching money for social services namely
in behalf of current recipients of public assistance in keeping with Congressional
intent that social services be provided to assist families in getting off welfare
and to prevent them from becoming dependent on welfare. The setting of income
cligibility at 1507%, the state’s payment standard, is too narrow and does not take
into account the needs of the working poor. In Maine, the state’s standard for
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payment to a single person with one child is $98.00 per month. According to the
regulations before us, that single parent with one child is disallowee all services
except day eare if his or her gross monthly income was $147 or more, and dis-
allowed assistance in relating to day care needs if her monthly gross income is
$228 or more. Implicit in these reﬁulati(ms is the operational definition of self
sufficiency at $37 gross per week here in Maine. This is a shameful condition
disallowing services to hundreds of working poor fn our conmmunity who ate
making a commendable effort toward the realization of the goals for which these
regulations were written; self-support, self-sufficiency. This can only discourage
them. Broadening eligibility criteria on the other hand, would appear to encourage
working poor to remain in the labor foree and would, it appears, prevent an
inevitable escalation of the public assistance rolls,

In addition, provision of a sliding fee schedule that would allow subsidized
child care for families whose income does not exceed 233149, of the state income
standard represents mainly an illusion of broadened eligibility. Familics which
would qualify on the grounds of meeting the income standard may not qualify
in the end, because they would also have to meet the resources limitation in
effect for AFDC recipients. For this reason, they may be refused child eare unless
they liquidate their resources. Hencee, in those cases where present heneficiaries
of day care services need day ecare in order to remain employed, the recipients
face the prospeet of unemployment and eventual dependence on financial
assistance.

In brief, we feel that eligibility standards doeserve thorough serutiny, with an
eye toward relaxing them where budgetarily and administratively feasible,

Second, with regard to the donation of private funds as state match, we are
delighted that HEW has removed its proscription of private donations. This
action will allow states to take advantage of the infusion of locally generated
resources into the system, As such, it is in aceordance with the Administration’s
strategy of resource mobilization at the local level.

This represents a sound approach to community planning which must of
necessity include a strong commitment from the private sector if services are to
continue on a long-term basiz, - :

Third, with regard to the services available to families who are not eurrent
applicants for, or recipients of financial _assistance, we fecl that Congressional
intent has clearly been contravened, for when Congress amended the General
Revenue Sharing Act to set a $2.5 billion ceiling on social services expenditures,
it did not authorize HEEW to restrict social services through new regulations. It
is true that Congress revised the law to require that ninety pereent of all social
service funds be used for services to those reeeiving, or applying for, financial
assistance, But Congress also provided that six program categories be exempt
from this structure—programs in the area of child care, family planning, foster
care, drug addiction, alecoholism, and the mentally retarded,

The final set of regulations, however, climinated services for drug addiets,
the mentally retarded and alcoholies by not including them in the allowable list
of services, And even with respeet to those exempt services which -are permitted
under the new regulations, the clear intent of the exemptions—to make such serv-
jces freely available to former and potential recipients—has heen undermined
by the new and restrictive definitions of “former” and *potential”’, The new
definitions of “former’” and “potential”’ are so restrictive as to reduce substantially
programs designed to keep those not on the rolls from becoming dependent on
welfare. And we simply do not understand how the reduction in preventive
service makes any economie sense, for the long run costs would be much greater.

Only a very narrow range of services are eli%iblc for Tunding under the new
regulations. Such regulations consistently foree eities into legislatively established
need niches grasping for funds available in many cases to address only inter-
vening conditions and disallowing cities from concentrating their resources on
more fundamental causal factors of human need. For example, while basic services
such as mental, physical and dental health care—which are currently available
in Lewiston to assist workingpoor persons—are fighting for survival because of
the changes in 4A regulations, other services of lesser importance in terms of
long range needs of our community are permitted, This is not to diseredit: the
list of services available under the new regulations. It is merely to state that they
are too restrictive, do not include an attack on the very basic elements of poverty
such as ill health, and do not assume a long range preventive approach to the
rocial problems in our city. Except in a limited a1ea, potential recipients of welfare,
which include hundreds of working poor persons in our community, are opera-
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tionally disbarred from the system, Services such as remedial reading, fuidance,
mental, physical, oral and vision health which are currently available in our
community both to actual recipients and working poor may well be terminated
because of the changes. And it is the working poor population in particylar who
cannot afford the cost of these services who are forced to allow basic needs to go
unmet and who are strong candidates for welfare in the very near future, These
are the kinds of services needed to prevent the proclivity of our working poor
toward increased reliance on government support and it is here that the regulations
fail to do what they set out to do: to make services available to those who are
likely to become recipients of public assistance.

Fourth, with regard to the question of administrative burdens, we regretfully
express our belief that HEW has not conceded enough to keep the program from
degenerating into an administrative nightmare. The first set of proposed regula-
tions would have succeeded in bogging the delivery process in an administrative
quagimire. Unfortunately, the final regulations will do the same, although the
wording has been softened.

The requirement for prior determination of ecligibility has not been lifted.

Under the final regulations, if a state cannot redetermine eligibility for all persons
presently receiving services within three months of the effective date of the
regulations, the people who have not been reached will lose aceess to services.
Since we may presume that many states do not possess the administrative capacis
ty to complete such a gargantuan task, it is a distinet likelihood that a substantial
number of eligibles will have their benefits withdrawn,
" 'The final regulations would demand semi-annual recertification of eligibility.
While certainly preferable to quarterly recertification, this would still place unwar-
ranted burdens on a state’s administrative machinery. Furthermore, the require-
ment is unjustified on substantive grounds, beeause it is unlikely that an individ-
ual’s status in life will change so drastically over a six-month perind that he would
no longer be in need of assistance, Reeertification standards that are more in
line with social reality should be established.

While individual service plans are not specifically mentioned in the final regu-
lations, they are required by implication. The final regulations demand that all
services for cach individual must relate to the goal of self-support or self-
sufficiency, and that they must—in each single case—be reevaluated every six
months to assure their “cffectiveness in helping . . . to achieve that goal’’.
Documentation is mandated to meet this requirement. So we fail to see how any
significant concession has been made in this regard.

In sum, our view is that the administrative requirements will erush the system
in red-tape. We foresee a situation in which fewer services will be delivered to
fewer people at higher administrative cost. And since the Congress has already
acted to hold program costs in line when it established a $2.5 billion celling on
social services, we feel that HEW's attempts to restrict expenditures through
regulatory action are insupportable. We say: let the states utilize whatever
proportion of their. ceiling allotment that they are capable of expending in a
rational fashion, and let them do it without excessive administrative expenses.

In closing, I would like to turn to a basic philosophical issue, an issue which
is raigsed by. the question of “Who can best decide’”’? Can the most intelligent
decisions be made by a federal bureaucracy which preseribes a set of finite and
narrowly defined programs, or can the best decisions be made by the levels of
government closest to the immediate scene? The fundamental assumption of the

‘New Federalism’’ is an assumption we share: namely, that the governinent closest
to the people is the government that can most intelligently determine priorities
and develop plans based on loéal conditions and needs. HEW’s proposed regula-
~ tions are totally contrary to this concept, a concept which is avowedly at the
core of the Administration’s domestic philosophy. Instead of fostering a social.
services system founded upon a maximum of flexibility and a minimum of admin-
istrative impedimenta, HEW has produced a monster of bureaucratio process.
In terms of the New Federalism, the final regulations are indeed a step back-
ward, Whereas the old Title IV-A regulations permitted states to provide 21
services in the AFDC cateogry and 20 services in the adult categroy, the rcfula-
tions now hefore us authorize but 13 services in the AFDC category and 16 in
the adult category. The definitions of the allowable services, moreover, have
become specific and constrictive, supplanting definitions which were broad and
flexible. As a mayor, I think the trend should be in the other direction—toward
securing for local officials access to the state planning process, toward giving local
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officials a larger role in ascertaining local needs, and in determining program
priorities for their communities. Unless the regulations are further modified and
tempered, the vital element of flexibility will be lost even to the states,

Senator MoNpALE. Our next witness is Dr. Joseph Beasley, Chair-
man of the Board, the Family Health Foundation.

Senator Packwoobn. Let me say a few words of introduction about
Joe Beasley, whom I have known for 3 years. Joe and I served on the
Commission on Population Growth and the American Future together
and I think I can say in all fairness that Joe Beasley as much as any
single person on that Commission, was the driving force in its recom-
mendations, He is the founder for all practical purposes of family
glanning in Louisiana, and was until recently chairman of the Planned

arenthood Federation. In my estimation he has the most successful
statewide family planning program in the United States and he is an
extraordinary leader in any capacity, medical or otherwise. It has
been mf pleasure to work with him,

Joe, I am delighted to have you back again.

STATEMENT OF DR. JOSEPH BEASLEY, CHAIRMAN OF THE BOARD,
THE FAMILY HEALTH FOUNDATION

Dr. BeasrLey. Thank you very much, Senator Packwood.

Senator MonpaLE. Proceed.

Dr. BeasLey. I might say that you were somewhat of a driving
force as well.

Sir, if I may, I would like to submit my testimony.

Senator MoNpaLE. It will appear in the record as though read and
you may emphasize the points.

Dr. BeasLey. Right. I would also like to qualify this, that T will
state some opinions in this instance and make some judgments.
Rather than give whatever further scientific documentation 1s here,
I would rather speak to some issues, if T could. ,

I think that the basic issue that we are dealing with in the regu-
lations in regard to title IV(a) and title XIX, strikes at a very basic
need and right of the people. Namely, 1 think it has been firmly
established and supported {)y the Congress and_administration that
an individual, male or female, has the right, should have the right and
power to control their fertility. There is clear knowledge that a large
segment of the people in the United States, especially the low socio-
economic group, do not possess this power. If one considers it a
minute, without this power it makes the individual completely
deg)endent or helpless in the face of either educational development,
job development, the determination of the destiny for their own life,
and particularly for the determination of any economic base in terms
of economic power. And indeed, I think the combination of family
planning, day care, and jobs constitute the basic solution for being
able to turn around in a positive way the welfare dependency cycle.

The question comes up, then, I believe, is there general recognition
that we have a need? There is a demand everywhere in the United
States where service has been offered effectively and efficiently, with
concern for privacy and individuality. The patients, particularly the
indigent patients, have reacted in a very positive way by utilizing -
the service and continuing to utilize it. .
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Also, another question that comes up, do we have the national means
to meet this goal? I think we do. A great deal more research needs to
ﬁo on in contraceptive technology, that is clear, but we do have the

now-how and ability now to strike basically at the preventive aspects
of the welfare dependency cycle and give millions of our citizens con-
trol over fertility which they do not have, which is necessary to estab-
lish a base.

In terms of effectiveness, if I may, T would like just to cite a few
statistics on page 4 of my testimony. In Louisiana we have been run-
ning a program now for 6 years. We have been able to involve around
110,000 of 176,000 patients who are eligible and in need of the States.
Of those involved, around 75 percent are continuing to use the pro-
gram. If you exclude those individuals who, because of age or some
moving or surgical sterilization left, about 90 percent of the indigent
patients who previously were not practicing family planning are doing
so and exercising power to control fertility and continuing to do at the
present time.

There is every indication that with adequate funding in the State of
Louisiana, 85 percent of the total population in need would be involved
and given this power within a 2-year period. I think that already at
this point we are beginning to see indications that strike at some
basic areas. I cite differentinl fertility levels only to stress what we
think is the import of the program and the possible importance.

For instance, the rate of decrease in fertility levels for Louisiana in
the last 4 years has been more than twice that for the Nation. The
rate for the indigents, essentially the nonwhite population of the
State, has been more than twice that of the white population. The
nonwhite birth rate in Louisiana has decreased about 10 percent since
1967. In the neighboring State of Mississippi it has increased by about
2.5 percent. Although the number of lower socioeconomic females
under 25 years of age in the State has increased since 1967, the total
number of births has decreased. In terms of other elements of the
demographic impaet, the strong demographic impact is further em-
phasized by the current annual pregnancy rate of 75 per thousand
active patients in the program as oppose(? to fertility rates of 143.2
per 1,000 of population outside the program, giving a net birth avoid-
ance rate of 71.2 per thousand.

Let us look at the impact already in terms of a G-year period on a
completely voluntary basis by making the means available to patients
who are utilizing the service. In terms of cost eflectiveness, I think it iy
very hard and very difficult to measure the smile of a child or the
importance and worth of a happy balanced healthy child, I do not
particularly like the approach of births averted. In terms of economic
realities to allocating resources to possible development of children
it is estimated the total cost of a birth to our society is around $59,000
but the long-range benefit around 30 to 1 in terms of any investment of
these funds. The estimated cost of a birth just 2 years alone is at the
level of around $5,394, which gives you a ratio or return within 2 years
on the investment on a completely voluntary basis of about 2.8 to 1.

I think clearly shown is that this is something that the patients
need, demand in fact. We have the means to take care of them and the
means are effective both in fulfilling the patient’s needs and also in -
relationshif to providing capital help which will be used for babies who
are wanted. - '
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The problem in this field hds been finance and despite the support
of the Congress and despite the support to a lesser degree of the ad-
ministration over the past § years, the amount of funding has never
met the need. At this time project grants are the major source of
funding. Few States havée yet developed matching capacity. The
reason for this is that there must be the same development of constit-
uency within the legislature for this to get a line appropriation or
specified appropriation in the legislative budget to be uséd for the
mass. This takes a considerable amount of mobilization and develop-
ment and not too many States have done it to this point, Even if this
did occur, the current regulations in title IV(a) make this, T think,
essentially impossible for a State to develop a State plan using it.
Title XIX is so important, and though important, it needs to be in-
volved now as a supplier of funds in the family planning field. At
the present state the field is sort of an “Alice in Wonderland’” mish-
mash of funding in which title V, Public Health Service Act, OEO
funds, title X, of the Public Health Service Act, title IV(a), State
money from the legislature, private money, matching and what have
you, where putting together and maintaining a consistent logical
effort under these conditions is like working a puzzle blindfolded. Few
States have been able to do this at the present time. I think the fund-
ing packages necessary would be to extend the project grants in some
fashion, like title X in some manner, in order to give the continued
thrust in the field, to begin to work on title IV (a) and these regulations
and changinl% them so that they can become more effective; and to
begin to work on title XIX in order to work with them in terms of how
the States can use them. I think this will take about 3 years and to say
now that we are going to do this beginning July 1, when none of the
States have been able to do it up to this point and at the same time,
HEW stabilizes the project grants is to me virtually destroying the
field. T do not want to overstate that but I would like to say I think in
terms of the national programs in general, many of which have not
gone to the degree of diversification for use of the funded national
program efforts on this. In my estimation if the current funding strat-"
egy of HEW is carried out it would decrease the thrust of the national
progress by about 50 percent. )

ow, the new regulations alone in my opinion, almost make it
impossible to operate in terms of IV (a). I can cite instances if you want
me to, but it seems to me, the intent of Congress in trying to prevent
unwanted pregnancies and particularly the initial unwanted pregnancy
and provide those who come on welfare services is virtually abolished
under these regulations as I interpret them.

have recommendations specifically in terms of the regulations. I
think they are very simple. It may be difficult to acquire, but—first, I
lﬂllxinkhthe intent of these regulations should read at least something
ike this:

(1) We must identify all those families and individuals who are
current applicants for or recipients of assistance and those groups,
families, and indivuduals whose capacity to attain and maintain
economic self-sufficiency will be enhanced by the availability of family
planning services.

(2) Indicate by which the groups, families, and individuals identified
in paragraph (a) above will be promptly offered and provided family
planning services, :
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And (2), each State family planning program shall satisfy the
requirements of sections 221.6, 221.7, and 221.8, insofar as feasible
without completely reducing the efficacy of the plan.

A change in regulations like this in my opinion, would be cost
effective but they would open up the situation, stimulate the legis-
lators to use it and make the situation work. In my opinion, this was
* the intent of the le§islation at least; as I was able to read it. In addition

to that, in terms of funding strategy, I would like to reiterate that this
field now is very fragile. It has grown very largely but continuing high
support for the project Igmnts and giving meclﬁc technical assistance,
changes in IV (a) and XIX and letting the three continue on in.tandem
with the project grant providing the base seems to me to be the
necessary formula for carrying this out.

I would also like to say that one other very important factor, one
being overlooked in my opinion, is the basic problem of maternal and
child health. For indigent people in the United States there is no
health delivery system underlying in general or it is a very ineffective
one. There is no way to reach patients, know where they are, educate
them, give them services, and to follow up on these services.

The family planning program in the United States in my estimation,
provides the most effective system for doing that and the proper sup-
port over the next 3 years, I think, would almost reach three-fourths of

the women in need of services,

Now, why would we virtually cut back by about 50 percent a pro-
gram which is providing the basis for reaching women desperately in
need and the need for whom to reach has tremendous implications on
child and family health as well as the individual rights of women? For
instance, Eonorrhea in this country right now is approximately an
epidemic disease and in our program from 8 to 12 percent of the lpa-
tients that we see have active gonorrhea. Women who have gonorrhea
do not realize it. It is a very slight disease. They have a slight burning
in urination, slightly more discharge, and they can have the disease for
a long time and do not know it until rather severe complications de-
velop. Here we are with a population in one State (Louisiana) where
we estimate fully 8 to 12 percent of the patients have that disease and
do not know it.

Gonorrhea in the male is very obvious, in the female very insidious
but dangerous. Of one group of women going into prenatal care, 14
percent of them are going into pregnancy and have to go througix it
with gonorrhea. We do not know the major effects of gonorrhea to
these children born but we do know from the past history it can cause
blindness in the first few days of life if not properly attended to, This is
a major fundamental problem,

Now, if you take the situation of cancer of the breast and cervix,
a major cause of death from cancer in this age ‘Froup, the major source
of help for the poor is coming from the cancer detection program going
_along with family planning. , :
. The problem of syphilis is now increasing again and this is & major
way for detection of the problem of sickle cell disease and its trait and
detection is crucial. The problem of mental retardation and genetio
counseling is very crucial and tremendously affected by this. This is the
major way to get service to individuals who have to find out if they
have a genetically transmitted disease and to help allay the anxieties
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of parents who are poor, who have had one defective child when in
many instances the next child is apt to be normal. This is the major
source for genetic counseling for mental retardation and it provides
infertility workups for the indigent. This is the major source of allowin
a poor couple to see if they can have a chance to reproduce and this
group is an estimated 15 percent of the indigent population,

e could go on and on in terms of types of things for a fairly low-
cost unit which could be added to already a cost-effective delivery
sg;stem which is well on the way of meeting the needs of the mothers of
the United States. And it seems to me it is extremely unfortunate to
begin to'say you are going to deal with these problems and then at the
samgb%ime destroy the delivery system which will in effect make that

ossible.

I think the last thing I would like to say is not to sound poetic but
perhaps quixotic, I think the aim and goal of our Nation of trying to
res(i)ecb and develop the potential and welfare for each human being
and begin their potential in terms of having been conceived in a
reasonable atmosphere when it is wanted, have it nurtured in its
mother’s womb, delivered with humanitarian care and receive enough
protein to have emotional and intellectual stimulation, have its brain
developed in the first 3 years of life and go ahead and develop in a
school situation and be a productive human being, this to me, 1s still
an American goal and primary human goal. These regulations in my
opinion, strike very determinedly and very fiercely at our ability to
achieve this goal, certainly for a large segment of our population who
are not trying to boe dependent, striving desperately not to be
dependent.

T'hank you. :

Senator MonpaLE. Thank you very much for a very strong
statement.

Senator Packwood? N

Senator Packwoop. This is a good example of why the programs
should be turned over to the States for administration. As usual, Joe
has a persuasive statement.

I have no questions.

Senator MonpaLE. Thank you very much,

{The prepared statement of Dr. Beasley follows:]

TesTiMmoNy oF Josern D. BeasLey, M.D,

Mr, Chairman and Committee Members, my name is Dr. Joseph D. Beasley,
Edward Wisner Professor of Public Health, Tulane Universi{y edical Center,
and Chairman of the Board and Chief Exccutive Officer of The Family Health
Foundation. I appear today as an independent witness, I very much appreciate
this opportunity to present my views on the Federal family Igltmning program, and
particularly on those sections of the new Social Services Regulations that affect
"o‘{xet provision of family planning services under Title IV-A of the Social Security

ot. :

The major thrust of my testimony will be to stress crucial issues which I think
justify the importance of this program and the need for its continuation. I would
also like to suggest elements necessary in developing the funding strategy needed
to accomplish e%i;lative and program goals. Finally, I will give my interpretation
of the new HEW regulations and the implications they hold for the national
family planning field.

In developing this presentation, I have tried to leave facts about our experience
in the Louisiana Family Planning Program as an attachment to this document, I
include the attachment only to indicate the extent of the program, some of its
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results, and the degree of involvement which I have had with the family planning
field for the past decade. If the Committee desires any additional documentation,
I will be happy to })rovide it as requested. )
. Today, most political, socioeconomie, and religious groups agree that it'is a
basic right of an individual to control his own fertility. It is recognized that this
right i3 important, worthwhile and desirable in itself, It is further recognized that
it constitutes a basic prerequisite to the attainment of other essential and desirable
personal goals, S

For instance, if individuals do not have the power to control fertility, it is very
difficult for them to have a life plan which permits them to develop intellectual
and emotional stability, educate themselves, assure the health and happinesy of
their children, and achieve a base of power—especially economic power—as a
result of successful performance and development in a job situation,

The power to control fertility is needed throughout our society, but espeeially
in the {ower socioeconomic segment of the population and among those already
caught in the welfare dependency cycle. The fact that so many in the lower socio-
cconomic group do not have access to this power would seem to indicate an essen-
tial national priority. .

The control of fertility would seem a worthwhile goal, but does the individual
want it? Based on our experiences in the Louisiana Family Planning Program, I
would like to indicate how important our patients—particularly our indigent
patients—consider this right.

We initiated the program in the State of Louisiana in 1967, Since then, more
than 130;000 patients have become involved in the program. By “bhecoming
involved”, I mean they have sought the services of the program, have been
counseled and examined, and have accepted some method of family planning. Of
all these patients, an estimated 75 percent still actively utilize the services of the
program. This proportion approaches 90 percent when one removes from the
original total the number of patients who have moved from the state or who no
longer require family planning services hecause of aging or surgical factors,

¢ are now taking new patients into the program at roughly 50,000 a year. Do
the people of the United States want family planning services? Will they use them?
1 sgly the answer is ““Yes', and the figures back me up.
ext, then, we should ask if we have the knowledge and information necessary
for providing these services on a national basis. I think that the work that has
oceurred in this field, particularly in the last ten years, and the experience that
has been gained, have provided us with the ability to offer adequate family
Ylmming services to all who want them throughout the country. By “adequate’,
mean not only reaching patients with family planning services and information,
but treating them as ingi\'iduuls with respeet and concern for their privacy and
dignity as human heings. Further, it is a system which provides quality medieal
services of a related nature.

In addition to being adequate, a program must also be effective. It must give
the population thedmwer to control their fertility. And it must provide a measiir
able economic yield for the money invested. We feel the Louisiana Family Plan-
ning Program is effective in both aspects. It has had significant impact on fertility
in the state. It has been highly cost effective in terms of a measurable cconomic
yield. I offer the following observations to support these statements,

The rate of decrease in fertility levels for Louisiana, over the last four years, has
been more than twice that for the nation. The decrease for the nonwhite papyulation
of the state has heen more than twice that for the white population,

The nonwhite birth rate in Louisiana has decreased by 10.0 pereent since 967,
In the neighboring State of Mississippi which has not had a statewide fabgly
planning program, the rate has increased by 2.5 percent,

Although the number of nonwhite females under 25 years of age in Louisiana
has increased since 1987, the total number of births has deereased.

Strong demographic impact is further evidenced by the current annual preg-
naney rate of 72/1000 active patients within the program, as opposed to a fertility
rate of 143.2/1000 population outside the program, giving a net birth avoidance
rate of 71.2/1000.

Long-term economic benefit to society (from birth to entry into labor force)
is computed as follows:
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Estimated total cost of a birth to society =$39,000

- Benefit/Cost Ratio:
$59,000X 71.2X 58.312 1 _
$7,048,800 =308t 1
Short-term benefit is estimated as:
Istimated cost of a birth and child eare for 2 years=$5,304

Benefit/Cost Ratio:
$3,304X71.2X 58,3121
$7,048,800 =28t01

(Detailed documentation explaining the way the above statistics were derived
can be made available upon request.)

4 71,2 =Birth avoidance rate per 1,000,
53, 312=58,312 active patients per 1,000,
§7, 018, 800= Program costs for patient sevvices.

1f then the goal is desirable; if the citizens want and indicate their need for the
services; and if effective methods are available for providing the services—what
then are the other factors we must consider? They are: (1) Providing the funds
necessary to develop the national program; (2) Developing the capacity to pro-
vide the services on a state by state basis throughout the nation; (3) Augumenting
the capacity of those areas who have already started state programs both private
and public; and (4) Developing the framework for implementing third party
payment mechanisms whereby patients can choose and have access to a variety
of systems cither private or publie,

o thisx date, Congress has provided funds for family planning through a variety
of federally Rukportod programs. Those who have worked in the population field
have dealt with the project grants under Title V and Title X of the Public Health
Service Act, projeets grants from the Office of Economic Opportunity, and IV A
funding state/federal mateh components, Title XIX, private donations, voluntary
services, inkind sources of state and local ‘mateh, as well as funds from state
legislatures. To my knowledge, all these sources of fundin% are currently available
in some form. Some projects use one source primarily. Other projects use themn
all. The development of these funding programs as I have observed them, however,
has been characterized by the following considerations:

(1) Sufficient funds have not been available to meet the patient demand over
the past five years,

“(2) Adecquate technical assistance has not been available to meet program
development needs in the areas of program organization program management,
training, patient education, and patient outreach. Technical assistance has been
particularly lacking in the financial area. Most private and state groups, and
private or public operators of family planning programs, require such expertire
to develop the intricate funding and managerial capacitics needed to obtain and
ap})ly available family planning funds.

think the most important thing about this analysis of finance is that, in
general, the availability of project grants which could be used to develep programs
and which could be increased on an annual basis according to program needs
under Title V, OKO and Title X, have heen and remain the mainstay of funding
for the national family planning program, They are currently the elements on
whieh most of the programs in the nation depend. Few {n'ngmms have been able
to develop, coordinate and use Title IV A and Title XIX funds, -

To get state matching funds, there must he full recognition of this need for
family planning and & mechanism for developing a statewide program which fully
meets that need. Such recognition requires a great deal of understanding by
members of the executive and legislative branches of state governments. Today
many states are under severe financial constraints and there is much competition
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for the available state funds. It is important to have private funding serviees for
match donated to the state, but the amount which can be donated to any given
program is limited. The financial base for‘the’ develspment of a state program
under match mechanisms cannot be based on (s)rivate unding alone, Rather, the
state legislatures must be significantly involved.

I am not saying that states cannot be motivated to participate in this process
to a significant degree under Title IV A and Title XIX. But I am saying, in
general, this has not occurred to the degree necessary to sustain state programs in
the coming year by this mechanism, It is my opinion it will take approximately
three years for this to occur.

My reason for this estimate is that our program has been Berha 8 unique. In
addition to project grant funds that related to OEO, Title V and Title X, all
being used concurrently, we have worked closely with our state legislature and
various state agencies to dovelop a special program for welfare recipients, After
almost three years of effort and demonstrated success using the project grants
without any major expenditure by the state—-excegt for match funds which
were in general of the inkind category—we were ablo to justify to our state
legislature the case for the apFropriation of one-quarter million dollars in 1970,
In 1971 we were able to just fl};, after intensive effort, an a_})propriation of an
additional $250.000. In 1972 the legislature appropriated $700,000 for match.
This year there is every indication to believe the legislature will ap{)roprin.tc an
increased amount. We were also able to receive donations from private groups
and foundations to the state which allowed us to increasc the total amount of
Title IV A funds.

The result has been that 17 percent of initial patients in January 1972 wero
DPW recipients. By March of 1973, 30 percent of the initial patients were DPW
recipients. By July 1, 1873, 50 percent are expected to be DPW recipients. Nearly
one-half of these initial paticnts are teenagers.

I am presenting these figures to show that we feel Title IV A funding on a
slfgniﬂca.nt scale can be accomplished with state recognition and support. Because
of the support we've received, approximately 60 percent of total project funding
during the past year has come from IV A sources. The msajor point I want to
make is that it has taken five grears to develop to this capacity, even with intensivo
offort and planning. In addition, considerable nonfederal resources have been °
used in the development of a coordinated statewide family planning program for
AFDC recipients,

A similar situation exists in only a few other states because most of them have
1l;)een unable to evoke the required understanding and support from their legisla-

ures.

Other states will have to go through similar developmental processes before
they receive increased matching funds for Title IV A. More important, they will
have to develop the programmatic ca?acity to properly utilize the funds.

The next issue concerns the use of family planning under Title XIX on the
Medicaid Act. In general, very little information exists nationally on Mediciad
usage as it relates to famlljzI planning. What information is available indicates
there is very low usage of Medicaid funds for family planning services. This is
especially true in many of the poor states where eligiblity for Medicaid is equiva- -
lent to AFDC rules of the state and strictly limits the population to be served.

In addition, family planning programs are different from other medical pro-
grams. The Title X1 prolgram is set u %rimarily as a means to treat individuals
when they are sick. Family planning is basically a preventive service. Its most
important components are community and patient education, outreach to contact
patients in their homes, organizational and squort gervices, and the development
of communication for continuing participation of patients. Since most of the
fatlents eleigible for Medicaid are poor and have a lower level of education than

he general national level of the nation, they require the preventive educational
support and outreach services to insure their continued involvement in the pro-
gram, In many instances they are not accustomed to, don’t know how to obtain,
or are cut off from the services of the private physician.

I think that this mechanism of payment, although it can work can be involved,
Since it is tied up in s0 many of the other aspects and ramifications of the Medicaid
administration throughout the states, it is highly unlikely that it can be rapidly
converted or changes be made to have a significant impaet in less than three i,'ears.,
When and if it becomes practical to shift the entire indigent é)atient population
into the private sector under some sort of third party payment, changes would be
necessary in the various state plans. In my opinion, this is presently not a feasible
way to fund the national family planning program,
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- Bince our project was the first statewide family planning program and is the
largest in the country, we have now had six years of experience and have carefully
developed a diversified funding strategy utilizing all ti\;{)es of funding previously
mentioned. It appears that our program would be able to survive the current
pr(wosed changes if our interpretation of them is correct. -

ith this amount of programmatic development which has taken approximately
six years, using all types of funding which have been made available, we have been
able to develop the capacity to meet patient needs and we are currently receiving
new paltents into the program at the rate of roughly 50,000 a year. A% this rate,
if proper funding is allowed, we have every reason to believe that within two years
we can attain involvement of 85 percent of the estimated group in nced, that is
those patients in the state for whom services are not currently available. We also
feel that the high rate of 75 percent patient continuation likewise could be main-
tained over time. '

The attainment of this goal for this state lprngram will be severely frustrated,
delayed, and curtailed if HEW funding regulations for the coming fiscal year, as
I understand them, are implemented on July 1. Under these regulations it appears
that the project grant program under Title X, OEO and Title V will not be
expanded and perhaps will be decreased. Also, there is an impression that project
grants will not be continued at all after th