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The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 3236) to
amend title II of the Social Security Act to provide better work in-
centives and improved accountability in the disability insurance
program, and for other purposes, having met, after full and free
conference, have agreed to recommend and do recommend to their
respective Houses as follows:

That the House recede from its disagreement to the amendment
of the Senate to the text of the bill and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be inserted by the Senate
amendment insert the following:

That this Act may be cited as the ‘“Social Securitvy Disability
Amendments of 1980”
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TITLE I—PROVISIONS RELATING TO DISABILITY BENEFITS
UNDER OASDI PROGRAM

LIMITATION ON TOTAL FAMILY BENEFITS IN DISABILITY CASES

Sec. 101. (a) Section 203(a) of the Social Security Act is amend-
ed—

(1) by striking out “except as provided by paragraph (3) in
paragraph (1) (in the matter preceding subparagraph (A)) and
inserting in lieu thereof “except as provided by paragraphs (5
and (6)°;
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2) by redesignating paragraphs (6), (7), and (8) as paragraphs
(7) (8), and (9), respectively;, and

() by inserting after paragraph (5) the following new para-
raph:

“(g) Notwithstanding any of the preceding provisions of this sub-
section other than paragraphs (3XA), (3XC), and (5) (but subject to
section 215G 2)A)GT)), the total monthly benefits to which beneficia-
ries may be entitled under sections 202 and 223 for any month on
the basis of the wages and self-employment income of an individual
entitled to disability insurance benefits, whether or not such total
benefits are otherwise subject to reduction under this subsection but
after any reduction under this subsection which would otherwise be
applicable, shall be, reduced or further reduced (before the applica-
tion of section 224) to the smaller of—

“CtA) 85 percent of such individual’s average indexed monthly
earnings (or 100 percent of his primary insurance amount, if
larger), or

““B) 150 percent of such individual's primary insurance
amount.”.

(b)1) Section 203(a)(2XD) of such Act is amended by striking out
“aragraph (7)” and inserting in lieu thereof ‘paragraph (8)"

(2) Section 203(aX8) of such Act, as redesignated by subsection
(ak2) of this section, is amended by striking out “paragraph (6)” and
inserting in lieu thereof “paragraph (7).

(3) Section 215(G)2)AXUXIIL) of such Act is amended by striking
out “section 203(a) (6) and (7)’ and inserting in lieu thereof ‘“section
203(a) (7) and (8)”"

(4) Section 2150)(2XD) of such Act is amended by adding at the
end thereof the following new sentence: “Notwithstanding the pre-
ceding sentence, such revision of maximum family benefits shall be
subject to paragraph (6) of section 203(a) (as added by section
101ta)X3) of the Social Security Disability Amendments of 1980).".

(c) The amendments made by this section shall apply only with
respect to monthly benefits payable on the basis of the wages and
self-employment income of an individual who first becomes eligible
for benefits (determined under sections 215(a)3XB) and 215(a)2)(A)
of the Social Security Act, as applied for this purpose) after 1978,
and who first becomes entitled to disability insurance benefits after
June 30, 1980.

REDUCTION IN NUMBER OF DROPOUT YEARS FOR YOUNGER DISABLED
WORKERS

Sec. 102. (a) Section 215(bX2XA) of the Social Security Act is
emended to read as follows:

“(2XA) The number of an individual’s benefit computation years
equals the number of elapsed years reduced—

“(1) in the case of an individual who is entitled to old-age in-
surance benefits (except as provided in the second sentence of
this subparagraph), or who has died, by 5 years, and

“(ii) in the case of an individual who is entitled to disability
insurance benefits, by the number of years equal to one-fifth of
such individual’s elapsed years (disregarding any resulting frac-
tional part of a year), but not by more than 5 years.
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Clause (ii), once applicable with respect to any individual, shall con.
tinue to apply for purposes of determining such individual’s p.
mary insurance amount for purposes of any subsequent eligibility
for disability or old-age insurance benefits unless prior to the month
in which such eligibility begins there occurs a period of at least ])
consecutive months for which he was not entitled to a disability o
an old-age insurance benefit. If an individual described in clause
(t1) 1s living with a child (of such individual or his or her spouse
under the age of 8 in any calendar year which is included in such
individual’s computation base years, but which is not disregarded
pursuant to clause (ii) or to subparagraph (B) (in determining such
individual’s benefit computation years) by reason of the reduction in
the number of such individual’s elapsed years under clause (ii), the
number by which such elapsed years are reduced under this subpar.
agraph pursuant to clause (ii) shall be increased by one (up to q
combined total not exceeding 3) for each such calendar year; except'
that (I) no calendar year shall be disregarded by reason of this sen-
tence (in determining such individuals benefit computation years)
unless the individual was living with such child substantially
throughout the period in which the child was alive and under the
age of 3 in such year and the individual had no earnings as de-
scribed in section 203(fX5) in such year, (II) the particular calendar
years to be disregarded under this sentence (in determining such
benefit computation years) shall be those years (not otherwise disre-
garded under clause (it)) which, before the application of section
215(F), meet the conditions of subclause (), and (III) this sentence
shall apply only to the extent that its application would not result
in a lower primary insurance amount. The number of an individ
ual’s benefit computation years as determined under this subpara-
graph shall in no case be less than 2.”.

(b) Section 223(a)2) of such Act is amended by inserting “‘and sec
tion 215(b)2)XAXI1)” after ‘'section 202(q)” in the first sentence.

(c) The amendments made by this section shall apply only with
respect to monthly benefits payable on the basis of the wages and
self-employment income of an individual who first becomes entitled
to disability insurance benefits on or after July 1, 1980; except that
the third sentence of section 215(b)X2)(A) of the Social Security Act
(as added by such amendments) shall apply only with respect to
monthly benefits payable for months beginning on or after July ],
1981.

PROVISIONS RELATING TO MEDICARE WAITING PERIOD FOR RECIPIENTS
OF DISABILITY BENEFITS

Sec. 103. (a)X1XA) Section 226(bX2) of the Soctal Security Act is
amended by striking out ‘‘consecutive’ in clauses (A) and (B).

(B) Section 226(b) of such Act is further amended by striking ou!
“consecutive’’ in the matter following paragraph (2).

(2) Section 1811 of such Act is amended by striking out ‘‘consecu-
tive”.

(3) Section 1837(gh1) of such Act is amended by striking out ‘‘con-
secutive’"

(4) Section 7idx2xii) of the Railroad Retirement Act of 1974 is
amended by striking out “consecutive” each place it appears.
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(b) Section 2.6 of the Social Security Act is amended by redesig-
nating subsection (f) as subsection (g), and by inserting after subsec-
tion (e) the following new subsection: _

“(f) For purposes of subsection (b) (and for purposes of section
1827(gX1) of this Act and section 7(dX2Xii) of the Railroad Retire-
ment Act of 1974), the 24 months for which an individual has to
have been entitled to specified monthly benefits on the basis of dis-
ability in order to become entitled to hospital insurance benefits on
such basis effective with any particular month (or to be deemed to
have enrolled in the supplementary medical insurance program, on
the basis of such entitlement, by reason of section 1837(f)), where
such individual had been entitled to specified monthly benefits of
the same type during a previous period which terminated—

““1) more than 60 months before the month in which his cur-
rent disability began in any case where such monthly benefits
were of the type specified in clause (AXi) or (B) of subsection
(bX2), or

“(2) more than 84 months before the month in which his cur-
rent disability began in any case where such monthly benefits
were of the type specified in clause (AXii) or (A)iit) of such sub-
section,

shall not include any month which occurred during such previous
eriod.”’.

’ (c) The amendments made by this section shall apply with respect
to hospital insurance or supplementary medical insurance benefits
for services provided on or after the first day of the sixth month
which begins after the date of the enactment of this Act.

CONTINUATION OF MEDICARE ELIGIBILITY

Sec. 104. (a) Section 226(b) of the Social Securitv Act is amend-
ed—

(1) by striking out “ending with the month’ in the matter fol-
lowing paragraph (?) and inserting in lieu thereof ‘ending (sub-
jecé to the last sentence of this subsection) with the month’,
an

(2) by adding at the end thereof the following new sentence:
“For purposes of this subsection, an individual who has had a
period of trial work which ended as provided in section
22Ac4NA), and whose entitlement to benefits or status as a
qualified ratlroad retirement beneficiary as described in para-
graph (2) has subsequently terminated, shall be deemed to be
entitled to such benefits or to occupy such status (notwithstand-
ing the termination of such entitlement or status) for the period
of consecutive months throughout all of which the physical or
mental impairment, on which such entitlement or status was
based, continues, and throughout all of which such individual
would have been entitled to monthlv insurance benefits under
title II or as a qualified ratlroad retirement beneficiary had
such individual been unable to engage in substantial gainful
activity, but not in excess of 24 such months.”.

(6) The amendments made by subsection (a) shall become effective
on the first day of the sixth month which begins after the date of
the enactment of this Act, and shall apply with respect to anv indi-
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vidual whose disability has not been determined to have ceased
prior to such first day.

TITLE II—PROVISIONS RELATING TO DISABILITY
BENEFITS UNDER THE SSI PROGRAM

BENEFITS FOR INDIVIDUALS WHO PERFORM SUBSTANTIAL GAINFUL
ACTIVITY DESPITE SEVERE MEDICAL IMPAIRMENT

Sec. 201. (a) Part A of title XVI of the Social Security Act is
amended by adding at the end thereof the following new section:

“BENEFITS FOR INDIVIDUALS WHO PERFORM SUBSTANTIAL GAINFUL
ACTIVITY DESPITE SEVERE MEDICAL IMPAIRMENT

“Sec. 1619. (a) Any individual who is an eligible individual (or
eligible spouse) by reason of being under a disability and was elig:-
ble to receive benefits under section 1611(b) or under this section for
the month preceding the month for which eligibility for benefits
under this section is now being determined, and who would other-
wise be denied benefits by reason of section 1611(e)(}) or ceases to be
an eligible individual (or eligible spouse) because his earnings have
demonstrated a capacity to engage in substantial gainful activity,
shall nevertheless qualify for a monthly benefit equal to an amount
determined under section 1611(bj(1) (or, in the case of an individual
who has an eligible spouse, under section 1611(b)2)), and for pur-
poses of titles XIX and XX of this Act shall be considered a dis-
abled individual receiving supplemental security income benefits
under thr,s title, for so long as the Secretary determines that—

“t1) such individual continues to have the disabling physical
or mental impairment on the basis of which such individual
was found to be under a disability, and continues to meet all
non-disability-related requirements for eligibility for benefils
u,nder this title; and

“C2) the income of such individual, other than income ex-
cluded pursuant to section 1612(b), is not equal to or in excess of
the amount which would cause him to be ineligible for pay-
ments under section 1611(b) (if he were otherwise eligible for
such payments).

“(b) For purposes of titles XIX and XX, any individual under age
65 who, for the month preceding the ﬁrst month in the period to
which thzs subsection applies, received—

“(i) a payment of supplemental security income benefits under
section 1611(b) on the basis of blindness or disability,

“tti) a supplementary payment under section 1616 of this Act
or under section 212 of Public Law 93-66 on such basis,
“(1it) a payment of monthly benefits under subsection (a), or
“ltiv) a supplementary payment under section 1616(c)3),
shall be considered to be a blind or disabled individual receiving
supplemental security income benefits for so long as the Secretary
determmes under regulations that—

“U1) such individual continues to be blind or continues fo
have the disabling physical or mental impairment on the basis
of which he was found to be under a disability and, except for
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his earnings, continues to meet all non-disability-related re-
quirements for eligibility for benefits under this title;

“2) the income of such individual would not, except for his
earnings, be equal to or in excess of the amount which would
cause him to be ineligible for payments under section 1611(b) (if
he were otherwise eligible for such payments);

“(3) the termination of eligibility for benefits under title XIX
or XX would seriously inhibit his ability to continue his em-
ployment; and

“t4) such individual’s earnings are not sufficient to allow
him to provide for himself a reasonable equivalent of the bene-
fits under this title and titles XIX and XX which would be
available to him in the absence of such earnings.”.

(b)(1) Section 1616(c) of such Act is amended by adding at the end
thereof the following new paragraph:

“t32) Any State (or political subdivision) making supplementary
payments described in subsection (a) shall have the option of
making such payments to individuals who receive benefits under
this title under the prouvisions of section 1619, or who would be eligi-

1)

ble to receive such benefits but for their income. .

(2) Section 212(a) of Public Law 93-66 is amended by adding at
the end thereof the following new paragraph:

“t4) Any State having an agreement with the Secretary under
paragraph (1) may, at its option, include individuals receiving bene-
fits under section 1619 of the Social Security Act, or who would be
eligible to receive such benefits but for their income, under the
agreement as though they are aged, blind, or disabled individuals
as specified in paragraph (2)XA).”.

(c) Part A of title XVI of the Social Security Act is amended by
adding at the end thereof (after the new section added by subsection
(@) of this section) the following new section:

“MEDICAL AND SOCIAL SERVICES FOR CERTAIN HANDICAPPED PERSONS

“Sec. 1620. (@) There are authorized to be appropriated such sums
as may be necessary to establish and carry out a J3-vear Federal-
State pilot program to provide medical and social services for cer-
tain handicapped individuals in accordance with this section.

“(bX1) The total sum of $18,000,000 shall be allotted to the States
for such program by the Secretary, during the period beginning Sep-
tember 1, 1981, and ending September 30, 1984, as follows:

“CfA) The total sum of $6,000,000 shall be allotted to the
States for the fiscal year ending September 0. 1982 (which for
ggg;});)ses of this section shall include the month of September

“(B) The total sum of $6,000,000, plus any amount remaining
available (after the application of paragraph (4)) from the allot-
ment made under subparagraph (A), shall be allotted to the
States for the fiscal year ending September 30, 1983,

“CC) The total sum of $6,000,000, plus any amount remaining
available (after the application of paragraph (4)) from the allot-
ments made under subparagraphs (A) and (B), shall be allotted
to the States for the fiscal year ending September 30, 1984.

“(2) The allotment to each State from the total sum allotted
under paragraph (1) for any fiscal year shall bear the same ratio to
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such total sum as the number of individuals in such State who gre
over age 17 and under age 65 and are receiving supplemental secy-
rity income benefits as disabled individuals in such year (as deter-
mined by the Secretary on the basis of the most recent data availg-
ble) bears to the total number of such individuals in all the States,
For purposes of the Preceding sentence, the term ‘supplemental secu-
rity tncome benefits’ includes payments made pursuant to an agree-
ment under section 1616(a) of this Act or under section 212(b) of
Public Law 95-66.

“(3) At the beginning of each fiscal year in which the pilot pro-
gram under this section is in effect, each State that does not intend
to use the allotment to which it is entitled for such year (or any al-
lotment which was made to it for a prior fiscal year), or that does
not intend to use the full amount of any such allotment, shall certi-
fy to the Secretary the amount of such allotment which it does not
intend to use, and the State’s allotment for the fiscal year (or years)
tnvolved shall thereupon be reduced by the amount so certified.

“t4) The portion of the total amount available for allotment for
any particular fiscal year under paragraph (1) which is not allotted
to States for that year by reason of paragraph (3) (plus the amount
of any reductions made at the beginning of such year in the allot-
ments of States for prior fiscal years under paragraph (3)) shall be
reallocated in such manner as the Secretary may determine to be ap-
propriate to States which need, and will use, additional assistance
in providing services to severely handicapped individuals in that
particular year under their approved plans. Any amount reallocated
to a State under this paragraph for use in a particular fiscal year
shall be treated for purposes of this section as increasing such
State’s allotment for that year by an equivalent amount,

“(c) In order to participate in the pilot program and be eligible to
receive payments for any period under subsection (d), a State (during
such period) must have a plan, approved by the Secretary as meeting
the requirements of this section, which provides medical and social
services for severely handicapped individuals whose earnings are
above the level which ordinarily demonstrates an ability to engage
in substantial gainful activity and who are not receiving benefits
under section 1611 or 1619 or assistance under a State plan ap-
proved under section 1902, and which—

“(1) declares the intent of the State to participate in the pilot
program,

“(2) designates an appropriate State agency to administer or
supervise the administration of the program in the State;

“(3) describes the criteria to be applied by the State in deter-
mining the eligibility of any individual for assistance under the
plan and in any event requires a determination by the State
agency to the effect that (A) such individual’s ability to contin-
ue his employment would be significantly inhibited without
such assistance and (B) such individual’s earnings are not suf-
ficient to allow him to provide for himself a reasonable equiva-
lent of the cash and other benefits that would be available to
him under this title and titles XIX and XX in the absence of
those earnings,

“4) describes the process by which the eligibility of individ-
uals for such assistance is to be determined (and such process
may not involve the performance of functions by any State
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agency or entity which is engaged in making determinations of
disability for purposes of disability insurance or supplemental
security income benefits except when the use of a different
agency or entity to perform those functions would not be
feasible);

“(5) describes the medical and social services to be provided
under the plan;

“(6) describes the manner in which the medical and social
services involved are to be provided and, if they are not to be
provided through the State’s medical assistance and social serv-
ices programs under titles XIX and XX (with the Federal pay-
ments being made under subsection (d) of this section rather
than under those titles), specifies the particular mechanisms
and procedures to be used in providing such services; and

“€7) contains such other provisions as the Secretary may find
to be necessary or appropriate to meet the requirements of this
section or otherwise carry out its purpose.

The plan under this section may be developed and submitted as a
separate State plan, or may be submitted in the form of an amend-
ment to the State’s plan under section 2003(d)X1).

“ldX1) From its allotment under subsection (b) for any fiscal year
(and any amounts remaining avatlable from allotments made to it
for prior fiscal years), the Secretary shall from time to time pay to
each State which has a plan approved under subsection (¢) an
amount equal to 75 per centum of the total sum expended under
such plan (including the cost of administration of such plan) in pro-
viding medical and social services to severely handicapped individ-
uals who are eligible for such services under the plan.

“2) The method of computing and making payments under this
section shall be as follows:

“CqA) The Secretary shall, prior to each period for which a
payment Is to be made to a State, estimate the amount to be
paid to the State for such period under the provisions of this
section.

“(B) From the allotment available therefor, the Secretary
shall pay the amount so estimated, reduced or increased, as the
case may be, by any sum (not previously adjusted under this
subsection) by which he finds that his estimate of the amount
to be paid the State for any prior period under this section was
greater or less than the amount which should have been paid to
the State for such period under this section.

“(e) Within nine months after the date of the enactment of this
section, the Secretary shall prescribe and publish such regulations
as may be necessary or appropriate to carry out the pilot program
and otherwise implement this section.

“Uf) Each State participating in the pilot program under this sec-
tion shall from time to time report to the Secretary on the operation
and results of such program in that State, with particular emphasis
upon the work incentive effects of the program. On or before October
I, 1983, the Secretary shall submit to the Congress a report on the
program, incorporating the information contained in the State re-
ports along with his findings and recommendations.”’

(d) The amendments made by subsections (a) and (b) shall become
effective on January 1, 1981, but shall remain in effect only for a
period of three years after such effective date.

61-969 0 - 80 -~ 2
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(e) The Secretary shall provide for separate accounts with respect
to the benefits payable by reason of the amendments made by sy
sections (a) and (b) so as to provide for evaluation of the effects of
such amendments on the programs established by titles II, XV]
XIX, and XX of the Social Security Act.

EARNED INCOME IN SHELTERED WORKSHOPS

Sec. 202. (a) Section 1612a)X1) of the Social Security Act i
amended—
(1) by striking out “and’ after the semicolon at the end of
subparagraph (A); and
(2) by adding after subparagraph (B) the following new sub.
paragraph.:
“CC) remuneration received for services performed in q
sheltered workshop or work activities center; and’.
(b) The amendments made by subsection (a) shall apply only with
respect to remuneration received in months after September 1980.

TERMINATION OF ATTRIBUTION OF PARENTS INCOME AND RESOURCES
WHEN CHILD ATTAINS AGE 18

SEc. 203. (a) Section 1614(fX2) of the Social Security Act is amend-
ed by striking out “under age 21" and inserting in lieu thereof
“under age 18

(b) The amendment made by subsection (a) shall become effective
on October 1, 1980; except that the amendment made by such subsec-
tion shall not apply, in the case of any child who, in September
1980, was 18 or over and received a supplemental security income
benefit for such month, during any period for which such benefit
would be greater without the application of such amendmendt.

TITLE III—PROVISIONS AFFECTING DISABILITY RECIPL
ENTS UNDER OASDI AND SSI PROGRAMS; ADMINISTRA-
TIVE PROVISIONS

CONTINUED PAYMENT OF BENEFITS TO INDIVIDUALS UNDER
VOCATIONAL REHABILITATION PLANS

Sec. 301. (a)(1) Section 225 of the Social Security Act is amended
by inserting ‘“(a)” after “Sec. 225.”, and by adding at the end there-
of the following new subsection:

“tb) Notwithstanding any other provision of this title, payment to
an individual of benefits based on disability (as described in the
first sentence of subsection (a)) shall not be terminated or suspended
because the physical or mental impairment, on which the individ-
ual’s entitlement to such benefits is based, has or may have ceased,
if—

“1) such individual is participating in an approved vocation
al rehabilitation program under a State plan approved under
title I of the Rehabilitation Act of 1973, and

“t2) the Commissioner of Social Security determines that the
completion of such program, or its continuation for a specified
period of time, will increase the likelihood that such individual
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may (following his participation in such program) be perma-
nently removed from the disability benefit rolls.”

(2) Section 225(a) of such Act (as designated under subsection (a)
of this section) is amended by striking out “this section” each place
it appears and inserting in lieu thereof “this subsection”.

(b) Section 1631(a) of such Act is amended by adding at the end
thereof the following new paragraph:

“6) Notwithstanding any other provision of this title, payment of
the benefit of any individual who is an aged, blind, or disabled in-
dividual solely by reason of disability (as determined under section
1614(a)3)) shall not be terminated or suspended because the physi-
cal or mental impairment, on which the individual’s eligibility for
such benefit is based, has or may have ceased, if—

‘“CtA) such individual is participating tn an approved voca-
tional rehabilitation program under a State plan approved
under title I of the Rehabilitation Act of 1973, and

“C{B) the Commissioner of Social Security determines that the
completion of such program, or its continuation for a specified
period of time, will increase the likelihood that such individual
may (following his participation in such program) be perma-
nently removed from the disability benefit rolls.”’

(¢c) The amendments made by this section shall become effective
on the first day of the sixth month which begins after the date of
the enactment of this Act, and shall apply with respect to individ-
uals whose disability has not been determined to have ceased prior
to such first day.

EXTRAORDINARY WORK EXPENSES DUE TO SEVERE DISABILITY

Sec. 302. (a)(1) Section 223(d)4) of the Social Security Act is
amended by inserting after the third sentence the following new sen-
tence: “In determining whether an individual is able to engage in
substantial gainful activity by reason of his earnings, where his dis-
ability is sufficiently severe to result in a functional limitation re-
quiring assistance in order for him to work, there shall be excluded
from such earnings an amount equal to the cost (to such individual)
of any attendant care services, medical devices, equipment, prosthe-
ses, and similar items and services (not including routine drugs or
routine medical services unless such drugs or services are necessary
for the control of the disabling condition) which are necessarv (as
determined by the Secretary in regulations) for that purpose, wheth-
er or not such assistance is also needed to enable him to carry out
his normal daily functions; except that the amounts to be excluded
shaél be subject to such reasonable limits as the Secretary may pre-
scribe.”’.

() Section 1614(aX3)XD) of such Act is amended by inserting after
the first sentence the following new sentence: ‘“In determining
whether an individual is able to engage in substantial gainful ac-
ity by reason of his earnings, where his disability is sufficiently
Severe to result in a functional limitation requiring assistance in
order for him to work, there shall be excluded from such earnings
an amount equal to the cost (to such individual) of anv attendant
care services, medical devices, equipment, prostheses, and similar
tlems and services (not including routine drugs or routine medical
services unless such drugs or services are necessary for the control of
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the disabling condition) which are necessary (as determined by the
Secretary in regulations) for that purpose, whether or not such gs.
sistance is also needed to enable him to carry out his normal daily
functions; except that the amounts to be excluded shall be subject t;
such reasonable limits as the Secretary may prescribe.”’

(b) Section 1612(b)4)B) of such Act is amended by striking out
“plus one-half of the remainder thereof, and (i1)” and inserting in
lieu thereof the following: “(i1) such additional amounts of earned
income of such individual (for purposes of determining the amount
of his or her benefits under this title and of determining his or her
eligibility for such benefits for consecutive months of eligibility after
the initial month of such eligibility), if such individual’s disability
is sufficiently severe to result in a functional limitation requiring
assistance in order for him to work, as may be necessary to pay the
costs (to such individual) of attendant care services, medical devices,
equipment, prostheses, and similar items and services (not including
routine drugs or routine medical services unless such drugs or sery-
ices are necessary for the control of the disabling condition) which
are necessary (as determined by the Secretary in regulations) for
that purpose, whether or not such assistance is also needed to enable
him to carry out his normal daily functions, except that the
amounts to be excluded shall be subject to such reasonable limits as
the Secretary may prescribe, (iit) one-half of the amount of earned
income not excluded after the application of the preceding provi-
stons of this subparagraph, and (1v)’.

(c) The amendments made by this section shall apply with respect
to expenses incurred on or after the first day of the sixth month
which begins after the date of the enactment of this Act.

REENTITLEMENT TO DISABILITY BENEFITS

Sec. J03. (aX1) Section 222(c)1) of the Social Security Act is
amended by striking out ‘section 223 or 202(d)” and inserting in
lieu thereof ‘“section 223, 202(d), 202e), or 202(f)".

(2) Section 222(c)X3) of such Act is amended by striking out the
period at the end of the first sentence and inserting in lieu thereo
“. or, in the case of an individual entitled to widow’s or widowers
insurance benefits under section 202 (e) or (f) who became entitled to
such benefits prior to attaining age 60, with the month in which
such individual becomes so entitled.”’

(bX1)A) Section 223(aX1) of such Act is amended by striking oul
“or the third month following the month in which his disability
ceases.” at the end of the first sentence and inserting in lieu thereof
“or, subject to subsection (e), the termination month. For purposes of
the preceding sentence, the termination month for any individual
shall be the third month following the month in which his disabil-
ity ceases; except that, in the case of an individual who has a period
of trial work which ends as determined by application of section
222cki)A), the termination month shall be the earlier of (I) the
third month following the earliest month after the end of such
period of trial work with respect to which such individual is deter-
mined to no longer be suffering from a disabling physical or mental
impairment, or (II) the third month following the earliest month in
which such individual engages or is determined able to engage in
substantial gainful activity, but in no event earlier than the first
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month occurring after the 15 months following such period of trial
work in which he engages or is determined able to engage in sub-
stantial gainful activity.”.

(B) Section 202(d)1XG) of such Act is amended—

(i) by redesignating clauses (i) and (ii) as clauses (III) and
(IV), respectively, and

(it) by striking out “the third month following the month in
which he ceases to be under such disability” and inserting in
lieu thereof  or, subject to section 22J3(e), the termination
month (and for purposes of this subparagraph, the termination
month for any individual-shall be the third month following
the month in which his disability ceases; except that, in the
case of an individual who has a period of trial work which
ends as determined by application of section 222(c)4{)A), the ter-
mination month shall be the earlier of (I) the third month fol-
lowing the earliest month after the end of such period of trial
work with respect to which such individual is determined to no
longer be suffering from a disabling physical or mental impair-
ment, or (II) the third month following the earliest month in
which such individual engages or is determined able to engage
in substantial gainful activity, but in no event earlier than the
first month occurring after the 15 months following such period
of trial work in which he engages or is determined able to
engage in substantial gainful activity,”.

(C) Section 202(e)1) of such Act is amended by striking out “the
third month following the month in which her disability ceases
(unless she attains age 65 on or before the last day of such third
month).” at the end thereof and inserting in lieu thereof *, subject
to section 223(e), the termination month (unless she attains age 65
on or before the last day of such termination month). For purposes
of the preceding sentence, the termination month for any individual
shall be the third month following the month in which her disabil-
ity ceases, except that, in the case of an individual who has a period
of trial work which ends as determined by application of section
22UcH4NA), the termination month shall be the earlier of (I) the
third month following the earliest month after the end of such
period of trial work with respect to which such individual is deter-
mined to no longer be suffering from a disabling physical or mental
impairment, or (II) the third month following the earliest month in
which such individual engages or is determined able to engage in
substantial gainful activity, but in no event earlier than the first
month occurring after the 15 months following such period of trial
work in which he engages or is determined able to engage in sub-
stantial gainful activity.”

(D) Section 202(fX1) of such Act is amended by striking out “the
third month following the month in which his disability ceases
(unless he attains age 65 on or before the last day of such third
month).”” at the end thereof and inserting in lieu thereof * subject
to section 223(e), the termination month (unless he attains age 65 on
or before the last day of such termination month). For purposes of
the preceding sentence, the termination month for any individual
shall be the third month following the month in which his disabil-
ity ceases; except that, in the case of an individual who has a period
of trial work which ends as determined by application of section
A4 NA), the termination month shall be the earlier of (I) the
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third month following the earliest month after the end of such
period of trial work with respect to which such individual is deter.
mined to no longer be suffering from a disabling physical or mentq]
impairment, or (II) the third month following the earliest month in
which such individual engages or is determined able to engage in
substantial gainful activitv, but in no event earlier than the first
month occurring after the 15 months following such period of trial
work in which he engages or is determined able to engage in sub.
stantial gainful activity.”’

2XA) Section 224 of such Act is amended by adding at the end
thereof the following new subsection:

“te) No benefit shall be payable under subsection (d)1xB)ii)
(eXIXBXii), or (f(1)B)ii) of section 20 or under subsection (a)(1) of
this section to an individual for any month, after the third month,
in which he engages in substantial gainful activity during the 15-
month period following the end of his trial work period determined
by application of section 222(ch{¥A).".

(B) Section 216(1)2/D) of such Act is amended by striking out
“(ii)" and all that follows and inserting in lieu thereof “(it) the
month preceding (I) the termination month (as defined in section
223(ax1), or, if earlier (II) the first month for which no benefit is
payable by reason of section 22J(e), where no benefit is payable for
any of the succeeding months during the 15-month period referred
to in such section.”

(cX1)A) Section 1614taks) of such Act is amended by adding at
the end thereof the following new subparagraph:

“WF) For purposes of this title, an individual whose trial work
period has ended by application of paragraph (4)X(D)Xi) shall, subject
to section 1611(e)}), nonetheless be considered (except for purposes of
section 1631(a)5)) to be disabled through the end of the month pre-
ceding the termination month. For purposes of the preceding sen-
tence, the termination month for any individual shall be the earlier
of (i) the earliest month after the end of such period of trial work
with respect to which such individual is determined to no longer be
suffering from a disabling physical or mental impairment, or (ii)
the first month, after the period of 15 consecutive months following
the end of such period of trial work, in which such individual en-
gages in or is determined to be able to engage in substantial gainful
activity.”,

(B) Section 1614(a)3)XD) of such Act is amended by striking out
“paragraph (4)” and inserting in lieu thereof “subparagraph (F) or
paragraph (4)”.

(2) Section 1611(e) of such Act is amended by adding at the end
thereof the following new paragraph:

“t4) No benefit shall be payable under this title, except as pro-
vided in section 1619 (or section 1616(cX3)), with respect to an eligi-
ble individual or his eligible spouse who is an aged, blind, or dis-
abled individual solely by application of section 1614(a)3)F) for any
month, after the third month, in which he engages in substantial
gainful activity during the fifteen-month period following the end
of his trial work period determined by application of section
16 L4(a)b)DXL).”.

(d) The amendments made by this section shall become effective
on the first day of the sixth month which begins after the date of
the enactment of this Act, and shall apply with respect to any indi-
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nidual whose disability has not been determined to have ceased
prior to such first day.

DISABILITY DETERMINATIONS, FEDERAL REVIEW OF STATE AGENCY
DETERMINATIONS

Sec. 304. (a) Section 221(a) of the Social Security Act is amended
to read as follows:

“a)1) In the case of any individual, the determination of whether
or not he is under a disability (as defined in section 216(i) or 223(d))
and of the day such disability began, and the determination of the
day on which such disability ceases, shall be made by a State
agency, notwithstanding any other provision of law, in any State
that notifies the Secretary in writing that it wishes to make such
disability determinations commencing with such month as the Sec-
retary and the State agree upon, but only if (A) the Secretary has
not found, under subsection (b)1), that the State agency has sub-
stantially failed to make disability determinations in accordance
with the applicable provisions of this section or rules issued there-
under, and (B) the State has not notified the Secretary, under sub-
section (b)2), that it does not wish to make such determinations. If
the Secretary once makes the finding described in clause (A) of the
preceding sentence, or the State gives the notice referred to in clause
(B) of such sentence, the Secretary may thereafter determine whether
(and, if so, beginning with which month and under what condi-
tions) the State may again make disability determinations under
this paragraph.

“9) The disability determinations described in paragraph (1)
made by a State agency shall be made in accordance with the perti-
nent provisions of this title and the standards and criteria con-
tatned in regulations or other written guidelines of the Secretary
pertaining to matters such as disability determinations, the class or
classes of individuals with respect to which a State may make dis-
ability determinations (if it does not wish to do so with respect to
oll individuals in the State), and the conditions under which it may
choose not to make all such determinations. In addition, the Secre-
tary shall promulgate regulations specifying, in such detail as he
deems appropriate, performance standards and administrative re-
quirements and procedures to be followed in performing the disabil-
ity determination function in order to assure effective and uniform
administration of the disability insurance program throughout the
Um};fed States. The regulations may, for example. specify matters
such as—

“CtA) the administrative structure and the relationship be-
tween various units of the State agency responsible for disabil-
ity determinations,

““(B) the physical location of and relationship among agency
staff units, and other individuals or organizations performing
tasks for the State agency, and standards for the availability to
applicants and beneficiaries of factlities for making disabilit~
determinations,

‘““C) State agency performance criteria, including the rate of
accuracy of decisions, the time periods within which determina-
tions must be made, the procedures for and the scope of review
by the Secretary, and, as he finds appropriate, by the State, of
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its performance in individual cases and in classes of cases, and
rules governing access of appropriate Federal officials to State
offices and to State records relating to its administration of the
disability determination function,

‘(D) fiscal control procedures that the State agency may be re-
quired to adopt, and

“(E) the submission of reports and other data, in such form
and at such time as the Secretary may require, concerning the
State agency’s activities relating to the disability determination.

Nothing in this section shall be construed to authorize the Secretary
to take any action except pursuant to law or to regulations promul-
gated pursuant to law.”.

(b) Section 221(b) of such Act is amended to read as follows:

“tbX1) If the Secretary finds, after notice and opportunity for a
hearing, that a State agency is substantially failing to make dis-
ability determinations in a manner consistent with his regulations
and other written guidelines, the Secretary shall, not earlier than
180 days following his finding, and after he has complied with the
requirements of paragraph (3), make the disability determinations
referred to in subsection (a)(1).

“t2) If a State, having notified the Secretary of its intent to make
disability determinations under subsection (a)(1), no longer wishes to
make such determinations, it shall notify the Secretary in writing of
that fact, and, if an agency of the State is making disability deter-
minations at the time such notice is given, it shall continue to do so
for not less than 180 days, or (if later) until the Secretary has com-
plied with the requirements of paragraph (3). Thereafter, the Secre-
tary shall make the disability determinations referred to in subsec-
tion (a)X1).

“C3A) The Secretary shall develop and initiate all appropriate
procedures to implement a plan with respect to any partial or com-
plete assumption by the Secretary of the disability determination
function from a State agency, as provided in this section, under
which employees of the affected State agency who are capable of per-
forming duties in the disability determination process for the Secre-
tary shall. notwithstanding any other provision of law, have a pref-
erence over any other individual in filling an appropriate employ-
ment position with the Secretary (subject to any system established
by the Secretary for determining hiring priority among such employ-
ees of the State agency) unless any such employee is the administra-
tor, the deputy administrator, or assistant administrator (or his
equivalent) of the State agency, in which case the Secretary may
accord such priority to such employee.

“(B) The Secretary shall not make such assumption of the disabil-
ity determination function until such time as the Secretary of Labor
determines that, with respect to employees of such State agency who
will be displaced from their employment on account of such assump-
tion by the Secretary and who will not be hired by the Secretary to
perform duties in the disability determination process, the State has
made fair and equitable arrangements to protect the interests of em-
ployees so displaced. Such protective arrangements shall include
only those provisions which are provided under all applicable Fed-
eral, State and local statutes including, but not limited to, (i) the
preservation of rights, privileges, and benefits (including continu-
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ation of pension rights and benefits) under existing collective-bar-
aining agreements; (ii) the continuation of collective-bargaining
rights; (iii) the assignment of affected employees to other jobs or to
retraining programs; (1v) the protection of individual employees
against a worsening of their positions with respect to their employ-
ment; (v) the protection of health benefits and other fringe benefits;
and (vt) the provision of severance pay, as may be necessary.”.

(¢) Section 221(c) of such Act is amended to read as follows:

“tcX1) The Secretary may on his own motion or as required under
paragraphs (2) and (3) review a determination, made by a State
agency under this section, that an individual is or is not under a
disability (as defined in section 216(i) or 223(d)) and, as a result of
such review, may modify such agency’s determination and deter-
mine that such individual either is or is not under a disability (as
so defined) or that such individual’s disability began on a day earli-
er or later than that determined by such agency, or that such dis-
ability ceased on a day earlier or later than that determined by
such agency. A review by the Secretary on his own motion of a State
agency determination under this paragraph may be made before or
after any action is taken to implement such determination.

“(2) The Secretary (in accordance with paragraph (3)) shall review
determinations, made by State agencies pursuant to this section,
that individuals are under disabilities (as defined in section 216(i)
or 223(d)). Any review by the Secretary of a State agency determina-
tion under this paragraph shall be made before any action is taken
to implement such determination.

“@3) In carrying out the provisions of paragraph (2) with respect to
the review of determinations, made by State agencies pursuant to
this section, that individuals are under disabilities (as defined in
section 216(1) or 223(d)), the Secretary shall review—

‘“CtA) at least 15 percent of all such determinations made by
State agencies in the fiscal year 1981,

“(B) at least 35 percent of all such determinations made by
State agencies in the fiscal year 1982, and

“C(C) at least 65 percent of all such determinations made by
Stale agencies in any fiscal year after the fiscal year 1982.”.

(d) Section 221(d) of such Act is amended by striking out ‘“(a)”’
and inserting in lieu thereof ‘‘(a), (b)".

(e) The first sentence of section 221(e) of such Act is amended—

(1) by striking out “which has an agreement with the Secre-
tary” and inserting in lieu thereof ‘“which is making disability
determinations under subsection (a)(1)”,

(2) by striking out “‘as may be mutually agreed upon’ and in-
serting in lieu thereof “‘as determined by the Secretary”, and

(3) by striking out “carrying out the agreement under this sec-
tion”” and inserting in lieu thereof “making disability determi-
nations under subsection (a)1)’"

() Section 221(g) of such Act is amended—

(1) by striking out “has no agreement under subsection (b)’
and inserting in lieu thereof “does not undertake to perform
disability determinations under subsection (a)1), or which has
been found by the Secretary to have substantially failed to
make disability determinations in a manner consistent with his
regulations and guidelines’, and

61-969 0 ~ 80 - 3
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2) by striking out “‘not included in an agreement under sub.
section (b)” and inserting in lieu thereof “for whom no State
undertakes to make disability determinations”

(8) The Secretary of Health and Human Services shall implemeni
a program of reviewing, on his own motion, decisions rendered by
administrative law judges as a result of hearings under section
221(d) of the Social Security Act, and shall report to the Congress by
January 1, 1982, on his progress.

(h) The amendments made by subsections (a), (b), (d), (e). and (f)
shall be effective beginning with the twelfth month following the
month in which this Act Is enacted. Any State that, on the effective
date of the amendments made by this sectior, has in effect an agree-
ment with the Secretary of Health and Human Services under sec-
tion 221(a) of the Social Security Act (as in effect prior to such
amendments) will be deemed to have given to the Secretary the
notice specified in section 221(a)1) of such Act as amended by this
section, in lieu of continuing such agreement in effect after the effec-
tive date of such amendments. Thereafter, a State may notify the
Secretary in writing that it no longer wishes to make disability de-
terminations, effective not less than 180 days after the notification
is given.

(1) The Secretary of Health and Human Services shall submit to
the Congress by July 1, 1980, a detailed plan on how he expects to
assume the functions and operations of a State disability determina-
tion unit when this becomes necessary under the amendments made
by this section, and how he intends to meet the requirements of sec-
tion 221(b)3) of the Social Security Act. Such plan should assume
the uninterrupted operation of the disability determination function
and the utilization of the best qualified personnel to carry out such
function. If any amendment of Federal law or regulation is required
to carry out such plan, recommendations for such amendment
should be included in the report.

INFORMATION TO ACCOMPANY SECRETARY'S DECISIONS

Sec. 305. (a) Section 205(b) of the Social Security Act is amended
by inserting after the first sentence the following new sentence:
“Any such decision by the Secretary which involves a determination
of disability and which is in whole or in part unfavorable to such
individual shall contain a statement of the case, in understandable
language, setting forth a discussion of the evidence, and stating the
Secretary’s determination and the reason or reasons upon which it
is based.”.

(b) Section 1631(cX1) of such Act is amended by inserting after the
first sentence thereof the following new sentence: “Any such dectsion
by the Secretary which involves a determination of disability and
which is in whole or in part unfavorable to such individual shall
contain a statement of the case, in understandable language, setting
forth a discussion of the evidence, and stating the Secretary’s deter-
mination and the reason or reasons upon which it is based.”.

(c) The amendments made by this section shall apply with respect
to decisions made on or after the first day of the 15th month follow-
ing the month in which this Act is enacted.
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LIMITATION ON PROSPECTIVE EFFECT OF APPLICATION

Sec. 306. (a) Section 202(j)(2) of the Social Security Act is amend-
ed to read as follows:

““2) An application for any monthly benefits under this section
filed before the first month in which the applicant satisfies the re-
quirements for such benefits shall be deemed a valid application
(and shall be deemed to have been filed in such first month) only if
the applicant satisfies the requirements for such benefits before the
Secretary makes a final decision on the application and no request
under section 205(b) for notice and opportunity for a hearing thereon
is made or, if such a request is made, before a decision based upon
the evidence adduced at the hearing is made (regardless of whether
such decision becomes the final decision of the Secretary).’.

(b) Section 21601)2)XG) of such Act is amended—

(1) by inserting ‘“(and shall be deemed to have been filed on
such first day)”’ immediately after ‘shall be deemed a valid ap-
plication’ in the first sentence,

(2) by striking out the period at the end of the first sentence
and inserting in lieu thereof “and no request under section
205(b) for notice and opportunity for a hearing thereon is made
or, if such a request is made, before a decision based upon the
evidence adduced at the hearing is made (regardless of whether
such decision becomes the final decision of the Secretary).’’, and

(3) by striking out the second sentence.

(¢c) Section 223(b) of such Act is amended—

(1) by inserting ‘“(and shall be deemed to have been filed in
such first month)”’ immediately after ‘‘shall be deemed a valid
application’ in the first sentence,

(2) by striking out the period at the end of the first sentence
and inserting in lieu thereof ‘‘and no request under section
205(b) for notice and opportunity for a hearing thereon is made,
or if such a request is made, before a decision based upon the
evidence adduced at the hearing is made (regardless of whether
such decision becomes the final decision of the Secretary).’’, and

(5) by striking out the second sentence.

(d) The amendments made by this section shall apply to applica-
tions filed after the month in which this Act is enacted.

LIMITATION ON COURT REMANDS

SEC. 307. The sixth sentence of section 205(g) of the Social Secu-
rity Act is amended by striking out all that precedes “and the Secre-
tary shall” and inserting in lieu thereof the following: “The court
may, on motion of the Secretary made for good cause shown before
he files his answer, remand the case to the Secretary for further
action by the Secretary. and it may at any time order additional evi-
dence to be taken before the Secretary, but only upon a showing that
there is new evidence which is material and that there is good cause
for the failure to incorporate such evidence into the record in a prior
proceeding;’’
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TIME LIMITATIONS FOR DECISIONS ON BENEFIT CLAIMS

SEC. 308. The Secretary of Health and Human Services shall
submit to the Congress, no later than July 1, 1980, a report recom.
mending the establishment of appropriate time limitations govern.
ing decisions on claims for benefits under title II of the Social Secu-
rity Act. Such report shall specifically recommend—

(1) the maximum period of time (after application for a pay-
ment under such title is filed) within which the initial decision
of (L;he Secretary as to the rights of the applicant should be
made;

2) the maximum period of time (after application for recon-
stderation of any decision described in paragraph (1) is filed)
within which a deciston of the Secretary on such reconsider-
ation should be made;

(3) the maximum period of time (after a request for a hearing
with respect to any decision described in paragraph (1) is filed)
within which a decision of the Secretary upon such hearing
(whether affirming, modifying, or reversing such decision)
should be made; and

(4/) the maximum period of time (after a request for review by
the Appeals Council with respect to any decision described in
paragraph (1) 1s made) within which the decision of the Secre-
tary upon such review (whether affirming, modifying, or revers-
ing such decision) should be made.

In determining the time limitations to be recommended, the Secre-
tary shall take into account both the need for expeditious processing
of claims for benefits and the need to assure that all such claims
will be thoroughly considered and accurately determined.

PAYMENT FOR EXISTING MEDICAL EVIDENCE

SEc. 309. (a) Section 223(d)(5) of the Social Security Act is amend-
ed by adding at the end thereof the following new sentence: “Any
non-Federal hospital, clinic, laboratory, or other provider of medical
services, or physician not in the employ of the Federal Government,
which supplies medical evidence required and requested by the Sec-
retary under this paragraph shall be entitled to payment from the
Secretary for the reasonable cost of providing such evidence.’’

(b) The amendment made by subsection (a) shall apply with re-
spect to evidence requested on or after the first day of the sixth
month which begins after the date of the enactment of this Act.

PAYMENT OF CERTAIN TRAVEL EXPENSES

Sec. 410. (a) Section 201 of the Social Security Act is amended by
adding at the end thereof the following new subsection:

“G) There are authorized to be made available for expenditure,
out of the Federal Old-Age and Survivors Insurance Trust Fund, or
the Federal Disability Insurance Trust Fund (as determined appro-
priate by the Secretary), such amounts as are required to pay travel
expenses, either on an actual cost or commuted basis, to individuals
for travel incident to medical examinations requested by the Secre-
tary in connection with disability determinations under this title,
and to parties, their representatives, and all reasonably necessary
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witnesses for travel within the United States (as defined in section
J10(1)) to attend reconsideration interviews and proceedings before
administrative law judges with respect to any determination under
this title. The amount available under the preceding sentence for
payment for air travel by any person shall not exceed the coach fare
for air travel between the points involved unless the use of first-
class accommodations is required (as determined under regulations
of the Secretary) because of such person’s health condition or the
unavailability of alternative accommodations; and the amount
available for payment for other travel by any person shall not
exceed the cost of travel (between the points involved) by the most
economical and expeditious means of transportation appropriate to
such person’s health condition, as specified in such regulations.’’

(b) Section 1631 of such Act is amended by adding at the end
thereof the following new subsection:

“Payment of Certain Travel Expenses

“th) The Secretary shall pay travel expenses, either on an actual
cost or commuted basis, to individuals for travel incident to medical
examinations requested by the Secretary in connection with disabil-
ity determinations under this title, and to parties, their representa-
tives, and all reasonably necessary witnesses for travel within the
United States (as defined in section 1614(e)) to attend reconsider-
ation interviews and proceedings before administrative law judges
with respect to any determination under this title. The amount
available under the preceding sentence for payment for air travel by
any person shall not exceed the coach fare for air travel between the
points involved unless the use of first-class accommodations is re-
quired (as determined under regulations of the Secretary) because of
such person’s health condition or the unavailability of alternative
accommodations; and the amount available for payment for other
travel by any person shall not exceed the cost of travel (between the
points involved) by the most economical and expeditious means of
transportation appropriate to such person’s health condition, as
specified in such regulations.’

(c) Section 1817 of such Act is amended by adding at the end
thereof the following new subsection:

“(t) There are authorized to be made available for expenditure out
of the Trust Fund such amounts as are required to pav travel ex-
penses, either on an actual cost or commuted basis, to parties, their
representatives, and all reasonably necessary witnesses for travel
within the United States (as defined in section 210(i)) to attend re-
consideration interviews and proceedings before administrative law
Judges with respect to anv determination under this title. The
amount avatlable under the preceding sentence for payment for air
travel by any person shall not exceed the coach fare for air travel
between the points involved unless the use of first-class accommoda-
tons is required (as determined under regulations of the Secretary)
because of such person’s health condition or the unavailability of
alternative accommodations; and the amount available for payment
for other travel by any person shall not exceed the cost of travel (be-
tween the points involved) by the most economical and expeditious
means of transportation appropriate to such person’s health condi-
tton, as specified in such regulations. .
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PERIODIC REVIEW OF DISABILITY DETERMINATIONS

SEC. J11. (a) Section 221 of the Social Security Act is amended by
adding at the end thereof the following new subsection:

“ti) In any case where an individual is or has been determined to
be under a disability, the case shall be reviewed by the applicable
State agency or the Secretary (as may be appropriate). for purposes
of continuing eligibility, at least once every & years; except thai
where a finding has been made that such disability is permanent,
such reviews shall be made at such times as the Secretary deter-
mines to be appropriate. Reviews of cases under the preceding sen-
tence shall be in addition to, and shall not be considered as a sub-
stitute for, any other reviews which are required or provided for
under or in the administration of this title.”.

(b) The amendment made by subsection (a) shall become effective
on January 1. 1982.

REPORT BY SECRETARY

Sec. 817. The Secretary of Health and Human Services shall
submit to the Congress not later than January 1, 1985, a full and
complete report as to the effects produced by reason of the preceding
provisions of this Act and the amendments made thereby.

TITLE IV—PROVISIONS RELATING TO AFDC AND CHILD
SUPPORT PROGRAMS

WORK REQUIREMENT UNDER THE AFDC PROGRAM

Sec. 401. (a) Section 402(a)19)A) of the Social Security Act is
amended—

(1) by striking out all that follows ‘(A)” and precedes clause
(1), and inserting in lieu thereof the following: ‘“that every indi-
vidual, as a condition of eligibility for aid under this part,
shall register for manpower services, training, employment, and
other employment-related activities (including employment
search, not to exceed eight weeks in total in each year) with the
Secretary of Labor as provided by regulations issued by him,
unless such individual is—""

(2) by striking out “or’ at the end of clause (v);

() by striking out ‘‘under section 433(g)” in clause (vi);

(4) by adding “or” after the semicolon at the end of clause
(vi); and

(5) by inserting after clause (vi) the following new clause:

“(vi1) a person who is working not less than 30 hours
per week,”.

(b) Section 402(a)X19XB) of such Act is amended by inserting “to
families with dependent children’” immediately after “that aid”

(c) Section 402a)(19XD) of such Act is amended by striking out “
and income derived from a special work project under the program
established by section 432(b)X3)".

(d) Section 402(a)19)XF) of such Act is amended—

(1) by striking out, “and for so long as any child, relative, or
individual (certified to the Secretary of Labor pursuant to sub-
paragraph (G))”" in the matter preceding clause (i), and inserting
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in lieu thereof “(and for such period as is prescribed under joint
regulations of the Secretary and the Secretary of Labor) any
child, relative or individual’; and

2) by inserting “and’’ after the semicolon at the end of clause
(iv), and striking out all that follows.

(e) Section 402(aX19XG) of such Act is amended—

(1) by inserting “(which will, to the maximum extent feasible,
be located in the same facility as that utilized for the adminis-
tration of programs established pursuant to section 432(b) (1),
(2), or (32)" immediately after “administrative unit” in clause
(i)

(2) by striking out ‘“subparagraph (A),” in clause (ii), and in-
serting tn lieu thereof ‘subparagraph (A) of this paragraph (1)’

(3) by striking out “part C" where it first appears in clause
(ii)d and inserting in lieu thereof “‘section 432(b) (1), (2), or (3):
an

(4) by striking out “employment or training under part C,”’ in
clause (it) and inserting in lieu thereof ‘“‘employment or training
under section 432(b) (1), (2), or (3), (ID) such social and support-
lve services as are necessary to enable such individuals as deter-
mined appropriate by the Secretary of Labor actively to engage
in other employment-related (including but not limited to em-
ployment search) activities, as well as timely payment for neces-
sary employment search expenses, and (I11) for a period deemed
appropriate by the Secretary of Labor after such an individual
accepts employment, such social and supportive services as are
reasonable and necessary to enable him to retain such employ-
ment,”’.

(f) Section 402(a)19) of such Act is further amended—

(1) by striking out “and’ at the end of subparagraph (F):

2) by adding “and” after the semicolon at the end of subpar-
agraph (G); and

(3) by adding after subparagraph (G) the following new sub-
paragraph:

“tH) that an individual participating in employment
search activities shall not be referred to employment oppor-
tunities which do not meet the criteria for appropriate work
and training to which an individual may otherwise be as-
signed under section 432(b) (1), (2), or (3): .

() Section 403(c) of such Act is amended by striking out “‘part C”
and inserting in lieu thereof “section 432(b) (1), (2). or (3)”

(h) Section 403(d)(1) of such Act is amended by adding at the end
thereof the following new sentence: “In determining the amount of
the expenditures made under a State plan for any quarter with re-
spect to social and supportive services pursuant to section
402a)19XG), there shall be included the fair and reasonable value
of goods and services furnished in kind from the State or any politi-
cal subdivision thereof.”"

(1) The amendments made by this section (other than those made
by subsections (c) and (d)) shall take effect on September 30, 1980,
and the joint regulations referred to in section 402(aX19XF) of the
Social Security Act (as amended by this section) shall be promulgat-
ed on or before such date, and take effect on such date.
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USE OF INTERNAL REVENUE SERVICE TO COLLECT CHILD SUPPORT FOR
NON-AFDC FAMILIES

Sec. 40.. (a) The first sentence of section 452(b) of the Social Secy-
rity Act is amended by inserting “(or undertaken to be collected by
such State pursuant to section 454(6))” immediately after “‘assigned
to such State’’

; (]b;gghe amendment made by subsection (a) shall take effect July

SAFEGUARDS RESTRICTING DISCLOSURE OF CERTAIN INFORMATION
UNDER AFDC AND SOCIAL SERVICE PROGRAMS

dSEC. 403. (a) Section 402aX9) of the Social Security Act is amend-
ed—
(1) by striking out “and’ at the end of clause (B): and
(2) by striking out *; and the safeguards’ and all that follows
and inserting in lieu thereof the following: *, and (D) any audii
or similar activity conducted in connection with the adminis-
tration of any such plan or program by any governmental entity
which is authorized by law to conduct such audit or activity;
and the safeguards so provided shall prohibit disclosure, to any
commtttee or legislative body (other than an entity referred to
in clause (D) with respect to an activity referred to in such
clause), of any information which identifies by name or address
any such applicant or recipient;’.
(b) Section 2003(d)1XB) of such Act is amended—
(1) by striking out “provides that’ and inserting in lieu there-
of “provides safeguards which restrict’’
(2) by striking out “will be restricted’’;
(3) by inserting “(A)” after ‘connected with”; and
(4) by inserting before the semicolon at the end thereof the fol-
lowing: “, and (B) any audit or similar activity conducted in
connection with the administration of any such plan or pro-
gram by any governmental entity which is authorized by law to
conduct such audit or activity; and the safeguards so provided
shall prohibit disclosure, to any committee or legislative body
(other than an entity referred to in clause (B) with respect to an
activity referred to in such clause), of any information which
identifies by name or address any such applicant or receipient;”.
(c) The amendments made by this section shall take effect on Sep-
tember 1, 1980.

FEDERAL MATCHING FOR CHILD SUPPORT DUTIES PERFORMED BY
CERTAIN COURT PERSONNEL

SEC. 404. (a) Section 455 of the Social Security Act is amended by
adding at the end thereof the following new subsection:

“te)1) Subject to paragraph (2), there shall be included, in deter-
mining amounts expended by a State during any quarter for the op-
eration of the plan approved under section 454, so much of the ex-
penditures of courts of such State and its political subdivisions (ex-
cluding expenditures for or in connection with judges and other in-
dividuals making judicial determinations, but not excluding ex-
penditures for or in connection with their administrative and sup-
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port personnel) as are attributable to the performance of services
which are directly related to, and clearly identifiable with, the oper-
ation of such plan. ‘

“)) The aggregate amount of the expenditures which are included

ursuant to paragraph (1) for the quarters in any calendar year
shall be reduced (but not below zero) by the total amount of expendi-
tures described in paragraph (1) which were made by the State for
the 12-month period beginning January 1, 1978.

“t3) The State agency may, if the law (or procedures established
thereunder) of the State so provides, pay so much of the amount it
receives under subsection (a) for any quarter as is payable by reason
of the provisions of this subsection directly to the courts of the State
(or political subdivisions thereof) furnishing the seruvices on account
of which the payment is payable.”. _

(b) The amendment made by subsection (a) shall apply with re-
spect to expenditures made by States on an after July 1, 1980.

CHILD SUPPORT MANAGEMENT INFORMATION SYSTEM

Sec. 405. (a) Section 455(a) of the Social Security Act is amend-
ed—

(1) by striking out “and’ at the end of paragraph (1);

(2) by striking out the period at the end of paragraph (2) and
inserting in lieu thereof “, and’; and

(3) by adding after and below paragraph (2) the following new
paragraph.:

“t3) equal to 90 percent (rather than the percent specified in
clause (1) or (2) of so much of the sums expended during such
quarter as are attributable to the planning, design, develop-
ment, installation or enhancement of an automatic data proc-
essing and information retrieval system which the Secretary
finds meets the requirements specified in section 454(16);".

(b) Section 454 of such Act is amended—

(1) by striking out “and’ at the end of paragraph (14),

(2) by striking out the period at the end of paragraph (15) and
inserting in lieu thereof *; and’, and

(3) by adding after paragraph (15) the following new para-
graph:

“(16) provide, at the option of the State, for the establishment,
in accordance with an (initial and annually updated) advance
automatic data processing planning document approved under
section 452(d), of an automatic data processing and information
retrieval system designed effectively and efficiently to assist
management in the administration of the State plan, in the
State and localities thereof, so as (A) to control, account for,
and monitor (1) all the factors in the child support enforcement
collection and paternity determination process under such plan
(including, but not limited to, (I) identifiable correlation factors
(such as social security numbers, names, dates of birth, home
addresses and mailing addresses (including postal ZIP codes) of
any individual with respect to whom child support obligations
are sought to be established or enforced and with respect to any
person to whom such support obligations are owing) to assure
sufficient compatibility among the systems of different jurisdic-
tions to permit periodic screening to determine whether such in-

61-969 0 - 80 - 4
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dividual 1s paying or is obligated to pay child support in more
than one jurisdiction, (I1) checking of records of such individ.
uals on a periodic basis with Federal, intra- and inter-State
and local agencies, (III) maintaining the data necessary to meet
the Federal reporting requirements on a timely basts, and (IV)
delinquency and enforcement activities), (ii) the collection and
distribution of support payments (both intra- and inter-State)
the determination, collection and distribution, of incentive pay.
ments both inter- and intra-State, and the maintenance of ac
counts receivable on all amounts owed, collected and distribut.
ed, and (iii) the costs of all services rendered, either directly or
by interfacing with State financial management and expend;.
ture information, (B) to provide interface with records of the
State’s aid to families with dependent children program in
order to determine if a collection of a support payment causes q
change affecting eligibility for or the amount of aid under such
program, (C) to provide for security against unauthorized access
to, or use of, the data in such system, and (D) to provide man-
agement information on all cases under the State plan from ini.
tial referral or application through collection and enforce-
ment.”.

(c) Section 492 of such Act is amended by adding at the end there
of the following new subsection:

“tdX1) The Secretary shall not approve the initial and annually
updated advance automatic data processing planning document, re-
ferred to in section 454(16), unless he finds that such documen,
when implemented, will generally carry out the objectives of the
management system referred to in such subsection, and such docu-
ment—

“CfA) prouvides for the conduct of, and reflects the results of,
requirements analysis studies, which include consideration of
the program mission, functions, organization, Sservices, con-
straints, and current support, of, in, or relating to, such system,

““B) contains a description of the proposed management
system referred to in section 455(a)3), including a description of
information flows, input data, and output reports and uses,

“CC) sets forth the security and interface requirements to be
employed in such management system,

““D) describes the projected resource requirements for staff
and other needs, and the resources available or expected to be
avatlable to meet such requirements,

'“CYE) contains an implementation plan and backup procedures
to handle possible fatlures,

‘“UF) contains a summary of proposed improvement of such
management system in terms of qualitative and quantitative
benefits, and

“UG) provides such other information as the Secretary deter
mines under regulation is necessary.

“t2XA) The Secretary shall through the separate organizational
unit established pursuant to subsection (a), on a continuing basis,
review, assess, and inspect the planning, design, and operation of,
management information systems referred to in section 455(a)d)
with a view to determining whether, and to what extent, such sys
tems meet and continue to meet requirements imposed under pare
graph (1) and the conditions specified under section 454(16).
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““B) If the Secretary finds with respect to any statewide manage-
ment information system referred to in section 455(a)(3) that there is
a failure substantially to comply with criteria, requirements, and
other undertakings, prescribed by the advance automatic data proc-
essing planning document theretofore approved by the Secretary
with respect to such system, then the Secretary shall suspend his ap-
proval of such document until there is no longer any such failure of
such system to comply with such criteria, requirements, and other
undertakings so prescribed.”.

(d) Section 452 of the Social Security Act is further amended by
adding after subsection (d) (as added by subsection (c) of this sec-
tion) the following new subsection:

“e) The Secretary shall provide such technical assistance to
States as he determines necessary to assist States to plan, design, de-
velop, or install and provide for the security of, the management in-
formation systems referred to in section 455(a)(3).”.

(e) The amendments made by this section shall take effect on July
1, 1981, and shall be effective only with respect to expenditures, re-
ferred to in section 455(aX3) of the Social Security Act (as amended
by this Act), made on or after such date.

AFDC MANAGEMENT INFORMATION SYSTEM

Sec. 406. (a) Section 403(a)3) of the Social Security Act is amend-
ed—

(1) by striking out “and’ at the end of subparagraph (A);

(2) by redesignating subparagraph (B) as subparagraph (C);
and

(3) by inserting after subparagraph (A) the following new sub-
paragraph:

“(B) 90 per centum of so much of the sums expended
during such quarter as are attributable to the planning,
design, development, or installation of such statewide
mechanized claims processing and information retrieval
systems as (i) meet the conditions of section 402(aX30), and
(ii) the Secretary determines are likely to provide more effi-
cient, economical, and effective administration of the plan
and to be compatible with the claims processing and infor-
mation retrieval systems utilized in the administration of
State plans approved under title XIX, and State programs
with respect to which there is Federal financial participa-
tion under title XX, and’’

(bX1) Section 402(a) of such Act is amended—

(A) by striking out “and’’ at the end of paragraph (28);

(B) by striking out the period at the end of paragraph (29)
and inserting in lieu thereof ‘; and’; and

(C)h by adding after paragraph (29) the following new para-
graph:

“(320) at the option of the State, provide for the establishment
and operation, in accordance with an (initial and annuallv up-
dated) advance automatic data processing planning document
approved under subsection (d), of an automated statewide man-
agement information system designed effectively and efficiently,
to assist management in the administration of the State plan
for aid to families with dependent children approved under this
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part, so as (A) to control and account for (1) all the factors in
the total eligibility determination process under such plan for
aid (including but not limited to (I) identifiable correlation fac-
fors (such as soctal security numbers, names, dates of birth,
home addresses, and mailing addresses (including postal ZIP
codes). of all applicants and recipients of such aid and the rela-
tive with whom any child who s such an applicant or recipient
is living) to assure sufficient compatibility among the systems of
different jurisdictions to permit periodic screening to determine
whether an individual is or has been receiving benefits from
more than one jurisdiction, (II) checking records of applicants
and recipients of such aid on a periodic basis with other agen-
cles, both intra- and inter-State, for determination and verifica-
tion of eligibility and payment pursuant to requirements im-
posed by other prouvisions of this Act), (ii) the costs, quality, and
delivery of funds and services furnished to applicants for and
recipients of such aid, (B) to notify the appropriate officials of
child support, food stamp, social service, and medical assistance
programs approved under title XIX whenever the case becomes
ineligible or the amount of aid or services ts changed, and (C) to
provide for security against unauthorized access to, or use of,
the data in such system.”’

(2) Section 402 of such Act is further amended by adding at the
end thereof the following new subsection:

“td1) The Secretary shall not approve the initial and annually
updated advance automatic data processing planning document, re-
ferred to in subsection (a)X30), unless he finds that such document,
when implemented, will generally carry out the objectives of the
statewide management system referred to in such subsection, and
such document—

‘“CA) provides for the conduct of, and reflects the results of,
requirements analysis studies, which include consideration of
the program mission, functions, organization, services, con-
straints, and current support, of, in, or relating to, such system,

“(B) contains a description of the proposed statewide manage-
ment system, including a description of information [flows,
input data, and output reports and uses,

“wWC) sets forth the security and interface requirements to be
employed in such statewide management system,

“(D) describes the projected resource requirements for staff
and other needs, and the resources available or expected to be
available to meet such requirements,

“(E) includes cost-benefit analyses of each alternative man-
agement system, data processing services and equipment, and @
cost allocation plan containing the basis for rates, both direct
and indirect, to be in effect under such statewide management
system,

“(F) contains an implementation plan with charts of develop-
ment events, testing descriptions, proposed acceptance criteriq,
and backup and fallback procedures to handle possible failure
of contingencies, and

“(G) contains a summary of proposed improvement of such
statewide management system in terms of qualitative and quan-
titative benefits.
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“XA) The Secretary shall, on a continuing basis, review, assess,
and inspect the planning, design, and operation of, statewide man-
agement information systems referred to in section 403(a)X3)B), with
a view to determining whether, and to what extent, such systems
meet and continue to meet requirements imposed under such section
and the conditions specified under subsection (a)30) of this section.

“tB) If the Secretary finds with respect to any statewide manage-
ment information system referred to in section 403(a)3XB) that there
is a failure substantially to comply with criteria, requirements, and
other undertakings, prescribed by the advance automatic data proc-
essing planning document theretofore approved by the Secretary
with respect to such system, then the Secretary shall suspend his ap-
proval cf such document until there is no longer any such failure of
such system to comply with such criteria, requirements, and other
undertakings so prescribed.’’

(¢c) Part A of title IV of such Act is amended by adding at the end
thereof the following new section:

“TPECHNICAL ASSISTANCE FOR DEVELOPING MANAGEMENT
INFORMATION SYSTEMS

“SEc. 413. The Secretary shall provide such technical assistance
to States as he determines necessary to assist States to plan, design,
develop, or install and provide for the security of, the management
information systems referred to in section 403(a)3XB) of this Act.”.

(d) The amendments made by this section shall be effective with
respect to expenditures made during calendar quarters beginning on
or after July 1, 1981.

CHILD SUPPORT REPORTING AND MATCHING PROCEDURES

SEc. 407. (a) Section 455(b)2) of the Social Security Act is amend-
ed by striking out “The Secretary’” and inserting in lieu thereof
“Subject to subsection (d), the Secretary’’

(b) Section 455 of such Act is further amended by adding after
subsection (c) (as added by section 404 of this Act) the following new
subsection.:

“(d) Notwithstanding any other provision of law, no amount shall
be paid to any State under this section for any quarter, prior to the
close of such quarter, unless for the period consisting of all prior
quarters for which payment is authorized to be made to such State
under subsection (a), there shall have been submitted by the State to
the Secretary, with respect to each quarter in such period (other
than the last two quarters in such period). a full and complete
report (in such form and manner and containing such information
as the Secretary shall prescribe or require) as to the amount of child
support collected and disbursed and all expenditures with respect to
which payment is authorized under subsection (a).”’

(c) Section 403(b)(2) of such Act is amended—

(1) by striking out “‘and’ at the end of clause (A); and

(2) by adding immediately before the semicolon at the end of
clause (B) the following: *, and (C) reduced by such amount as
s necessary to provide the ‘appropriate reimbursement of the
Federal Government' that the State is required to make under
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section 457 out of that portion of child support collections re.
tained by it pursuant to such section’.

(d) The amendments made by this section shall be effective in the

case of calendar quarters commencing on or after January 1, 1981

ACCESS TO WAGE INFORMATION FOR PURPOSES OF CARRYING OUT
STATE PLANS FOR CHILD SUPPORT

SEec. 408. (a)1) Subsection (1) of section 6103 of the Internal Reve-
nue Code of 1954 (relating to disclosure of returns and return infor-
mation for purposes other than tax administration) is amended by
adding at the end thereof the following new paragraph.:

“(7) DISCLOSURE OF CERTAIN RETURN INFORMATION BY SOCIAL
SECURITY ADMINISTRATION TO STATE AND LOCAL CHILD SUPPORT
ENFORCEMENT AGENCIES.—

“YA) IN GENERAL.—Upon written request, the Commis-
stoner of Social Security shall disclose directly to officers
and employees of a State or local child support enforcement
agency return information from returns with respect to net
earnings from self-employment (as defined in section 140.)
wages (as defined in section 3121(a) or S401(a)), and pay-
ments of retirement income which have been disclosed to
the Socital Security Administration as prouvided by para-
graph (1) or (5) of this subsection.

“(B) RESTRICTION ON DISCLOSURE.—The Commuissioner of
Social Security shall disclose return information under sub-
paragraph (A) only for purposes of, and to the extent neces-
sary in, establishing and collecting child support obliga-
tions from, and locating, individuals owing such obliga-
tions. For purposes of the preceding sentence, the term
‘child support obligations’ only includes obligations which
are being enforced pursuant to a plan described in section
454 of the Social Security Act which has been approved by
the Secretary of Health and Human Services under part D
of title IV of such Act.

““C) STATE OR LOCAL CHILD SUPPORT ENFORCEMENT
AGENCY.—For purposes of this paragraph, the term ‘State or
local child support enforcement agency’ means any agency
of a State or political subdivision thereof operating pursu-
ant to a plan described in subparagraph (B).”

2XA) Subparagraph (A) of section 6103(pX3) of such Code (relat-
ing to records of inspection and disclosure) is amended by striking
out ‘“tIx1) or (4XB) or (5)” and inserting in lieu thereof “(L)(1), (4XB)
(5), or (7).

(B) Paragraph () of section 6103(p) of such Code (relating to safe-
guards) is amended by striking out ‘‘(IX3) or (6)” in so much of such
paragraph as precedes subparagraph (A) thereof and inserting in
lieu thereof “(L(3), (6), or (7).

(C) Clause (i) of section 6103(pX4)F) of such Code is amended by
striking out “(1X6)"” and inserting in lieu thereof “(L)(6) or (7)”

(D) The first sentence of paragraph (2) of section 721.3(a) of such
Code is amended by striking out “subsection (d), (1)6), or (m)4)B)
and inserting in lieu thereof ‘‘subsection (d) (IX6) or (7). or
(mA4XB)".
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(J) The amendments made by this subsection shall take effect on
the date of the enactment of this Act.

(b)(1) Section 303 of the Social Security Act is amended by adding
at the end thereof the following new subsection:

“dX1) The State agency charged with the administration of the
State law—

“ClA) shall disclose, upon request and on a reimbursable basts,
directly to officers or employees of any State or local child sup-
port enforcement agency any wage information contained in the
records of such State agency, and

‘“UB) shall establish such safeguards as are necessary (as de-
termined by the Secretary of Labor in regulations) to insure
that information disclosed under subparagraph (A) is used only
for purposes of establishing and collecting child support obliga-
tions from, and locating, individuals owing such obligations.

For purposes of the preceding sentence, the term ‘child support obli-
gations’ only includes obligations which are being enforced pursu-
ant to a plan described in section 454 of this Act which has been
approved by the Secretary of Health and Human Services under
part D of title IV of this Act.

“9) Whenever the Secretary of Labor, after reasonable notice and
opportunity for hearing to the State agency charged with the admin-
istration of the State law, finds that there is a failure to comply
substantially with the requirements of paragraph (1), the Secretary
of Labor shall notify such State agency that further payments will
not be made to the State until he is satisfied that there is no longer
any such failure. Until the Secretary of Labor is so satisfied, he
shall make no further certification to the Secretary of the Treasury
with respect to such State.

“(3) For purposes of this subsection, the term ‘State or local child
support enforcement agency’ means any agency of a State or politi-
cal subdivision thereof operating pursuant to a plan described in
the last sentence of paragraph (1).”.

(2) Paragraph (2) of section 304(a) of the Social Security Act is
emended by striking out ‘‘subsection (b) or (¢)” and inserting in lieu
thereof ‘‘subsection (b), (c), or (d)”’

(3) The amendments made by this subsection shall take effect on
July 1, 1980.

TITLE V—OTHER PROVISIONS RELATING TO THE SOCIAL
SECURITY ACT

RELATIONSHIP BETWEEN SOCIAL SECURITY AND SSI BENEFITS

Sec. 501. (a) Part A of title XI of the Social Security Act is
amended by inserting immediately after section 1126 the following
new section.

“ADJUSTMENT OF RETROACTIVE BENEFITS UNDER TITLE II ON
ACCOUNT OF SUPPLEMENTAL SECURITY INCOME BENEFITS

“Sec. 1127. Notwithstanding any other provision of this Act, in
any case where an individual—
“(1) makes application for benefits under title IT and is subse-
quently determined to be entitled to those beriefits,¥ind
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“2) was an individual with respect to whom supplemental se.
curity income benefits were paid under tlitle XVI (including
State supplementary payments which were made under an
agreement pursuant to section 1616(a) or an administration
agreement under section 21. of Public Law 93-66) for one or
more months during the period beginning with the first month
for which a benefit described in paragraph (1) is payable and
ending with the month before the first month in which such
benefit is paid pursuant to the application referred to in para-
graph (1),

the benefits (described in paragraph (1)) which are otherwise retro-
actively payable to such individual for months in the period de-
scribed in paragraph (2) shall be reduced by an amount equal to so
much of such supplemental security income benefits (including State
supplementary payments) described in paragraph (2) for such month
or months as would not have been paid with respect to such individ-
ual or his eligible spouse if the individual had received the benefits
under title Il at the times they were regularly due during such
pertod rather than retroactively, and from the amount of such re
duction the Secretary shall reimburse the State on behalf of which
such supplementary payments were made for the amount (if any) by
which such State’s expenditures on account of such supplementary
payments for the period involved exceeded the expenditures which
the State would have made (for such period) if the individual had
received the benefits under title II at the times they were regularly
due during such period rather than retroactively. An amount equal
to the portion of such reduction remaining after retmbursement of
the State under the preceding sentence shall be covered into the gen-
eral fund of the Treasury.”.

(b) Section 204 of such Act is amended by adding at the end there-
of the following new subsection:

“lte) For payments which are adjusted by reason of payment of
benefits under the supplemental security income program estab-
lished by title X VI, see section 1177,

(c) Section 1671(b) of such Act is amended—

(1) by inserting ‘(1) immediately after “(b)”, and

2) by adding at the end thereof the following new paragraph:

“(2) For payments for which adjustments are made by reason of @
retroactive payment of benefits under title II, see section 1127.”,

(d) The amendments made by this section shall be applicable in
the case of payments of monthly insurance benefits under title II of
the Social Security Act entitlement for which is determined on or
after the first day of the thirteenth month which begins after the
date of the enactment of this Act.

EXTENSION OF NATIONAL COMMISSION ON SOCIAL SECURITY

Sec. 502. (a) Section S61(a)XXF) of the Social Security Amend-
ments of 1977 is amended by striking out “a term of two years’ and
inserting in lieu thereof “a term which shall end on April 1, 1981

(b) Section S61(ck?) of the Social Security Amendments of 1977 is
amended by striking out all that follows the semicolon and insert
ing in lieu thereof “and the Commission shall cease to exist on

April 1, 1981.”



33

TIME FOR MAKING OF SOCIAL SECURITY CONTRIBUTIONS WITH RESPECT
TO COVERED STATE AND LOCAL EMPLOYEES

Sec. 503. (a) Subparagraph (A) of section 218(e)1) of the Social Se-
curity Act is amended to read as follows:

“CA) that the State will pay to the Secretary of the Treasury,
within the thirty-day period immediately following the last day
of each calendar month, amounts equivalent to the sum of the
taxes which would be imposed by sections J101 and 3111 of the
Internal Revenue Code of 1954 if the services for which wages
were pald in such month to employees covered by the agreement
constituted employment as defined in section 3121 of such Code;
and”’.

(b) The amendment made by subsection (a) shall be effective with
respect to the payment of taxes (referred to in section 218(e)1XA) of
the Social Security Act, as amended by subsection (a)) on account of
wages paid on or after July 1, 1980.

(c/) The prouvisions of section 7 of Public Law 94-20. shall not be
applicable to any regulation which becomes effective on or after
July 1, 1980, and which is designed to carry out the purposes of sub-
section (a) of this section.

ELIGIBILITY OF ALIENS FOR SSI BENEFITS

SecC. 504. (a) Section 1614(f) of the Social Security Act is amended
bv adding at the end thereof the following new paragraph:

"(4) For purposes of determining eligibility for and the amount o
benefits for any individual who is an alien, such individual’s
income and resources shall be deemed to include the income and re-
sources of his sponsor and such sponsor's spouse (if such alien has a
sponsor) as provided in section 1621. Any such income deemed to be
income of such individual shall be treated as unearned income of
such individual.”.

(b) Part A of title XVI of such Act is amended by adding at the
end thereof (after the new section added by section 201(c) of this Act)
the following new section:

“ATTRIBUTION OF SPONSOR'S INCOME AND RESOURCES TO ALIENS

“Sec. 1621. (a) For purposes of determining eligibility for and the
amount of benefits under this title for an individual who is an
alien, the income and resources of any person who (as a sponsor of
such individual’s entry into the United States) executed an affidavit
of support or similar agreement with respect to such individual. and
the income and resources of the sponsor's spouse, shall be deemed to
be the income and resources of such individual (in accordance with
subsections (b) and (c)) for a period of three years after the individ-
ual’s entry into the United States. Any such income deemed to be
tncome of such individual shall be treated as unearned income of
such individual.

“(bX1) The amount of income of a sponsor (and his spouse) which
shall be deemed to be the unearned income of an alien for any year
shall be determined as follows:

“(A) The total yearly rate of earned and unearned income (as
determined under section 1612(a)) of such sponsor and such

61-969 0 - B0 -~ §
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sponsor’s spouse (if such spouse is living with the sponsor) shql]
be determined for such year. |

“(B) The amount determined under subparagraph (A) shall be
reduced by an amount equal to (i) the maximum amount of the
Federal benefit under this title for such year which would be
payable to an eligible individual who has no other income and
who does not have an eligible spouse (as determined under sec
tion 1611(bX1)), plus (ii) one-half of the amount determined
under clause (i) multiplied by the number of individuals who
are dependents of such sponsor (or such sponsor’s spouse if such
spouse is living with the sponsor), other than such alien and
such alien’s spouse.

““C) The amount of income which shall be deemed to be un
earned income of such alien shall be at a yearly rate equal t
the amount determined under subparagraph (B). The period for
determination of such amount shall be the same as the period
for determination of benefits under section 1611(c).

“12) The amount of resources of a sponsor (and his spouse) which
shall be deemed to be the resources of an alien for any year shall be
determined as follows:

“CtA) The total amount of the resources (as determined under
section 1613) of such sponsor and such sponsor’s spouse (if such
spouse 15 living with the sponsor) shall be determined.

“UB) The amount determined under subparagraph (A) shall be
reduced by an amount equal to (i) $1,500 in the case of a spon-
sor who has no spouse with whom he is living, or (it) $2,250 in
the case of a sponsor who has a spouse with whom he is living

“C(C) The resources of such sponsor (and spouse) as determined
under subparagraphs (A) and (B) shall be deemed to be re
sources of such alien in addition to any resources of such alien.

“tc) In determining the amount of income of an alien during the
period of three years after such alien’s entry into the United States,
the reduction in dollar amounts otherwise required under section
1612(a)(2XA)1) shall not be applicable if such alien is living in the
household of a person who is a sponsor (or such sponsor’s spouse) of
such alien, and is receiving support and maintenance in kind from
such sponsor (or spouse), nor shall support or maintenance fur
nished in cash or kind to an alien by such alien's sponsor (to the
extent that it reflects income or resources which were taken into ac
count in deterimining the amount of income and resources to be
deemed to the alien under subsection (a) or (b)) be considered to be
income of such alien under section 1612(aX2)A).

“tdX1) Any individual who is an alien shall, during the period of
three years after entry into the United States, in order to be an eligi
ble individual or eligible spouse for purposes of this title, be re
quired to provide to the Secretary such information and documento
tion with respect to his sponsor as may be necessary in order for the
Secretary to make any determination required under this section.
and to obtain any cooperation from such sponsor necessary for any
such determination. Such alien shall also be required to provide to
the Secretary such information and documentation as the Secretar)
may request and which such alien or his sponsor provided in sup
port of such alien’s immigration application. |

“2) The Secretary shall enter into agreements with the Secretary
of State and the Attorney General whereby any information availe
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ble to such persons and required in order to make any determina-
tion under this section will be provided by such persons to the Secre-
tary, and whereby such persons shall inform any sponsor of an
alien, at the time such sponsor executes an affidavit of support or
similar agreement, of the requirements imposed by this section.

“te) Any sponsor of an alien, and such alien, shall be jointly and
severably liable for an amount equal to any overpayment made to
such alien during the period of three years after such alien’s entry
into the United States, on account of such sponsor’s failure to pro-
vide correct information under the prouvisions of this section, except
where such sponsor was without fault, or where good cause for such
failure existed. Any such overpayment which is not repaid to the
Secretary or recovered in accordance with section 1631(b) shall be
withheld from any subsequent payment to which such alien or such
sponsor is entitled under any provision of this Act.

“tf1) The provisions of this section shall not apply with respect
to any individual who is an ‘aged, blind, or disabled individual’ for
purposes of this title by reason of blindness (as determined under
section 1614(aX2) or disability (as determined under section
1614@)8), from and after the onset of the impairment, if such
blindness or disability commenced after the date of such individ-
ual’s admission into the United States for permanent residence.

“2) The prouvisions of this section shall not apply with respect to
any alien who is—

“(A) admitted to the United States as a result of the applica-
tion, prior to April 1, 1980, of the prouvisions of section 203(a)7)
of the Immigration and Nationality Act;

“CB) admitted to the United States as a result of the applica-

- tion, after March 31, 1980, of the provisions of section 207(ck1)

of such Act;

“CC) paroled into the United States as a refugee under section
212(d)X5) of such Act; or

“C(D) granted political asylum by the Attorney General.”.

(c) The amendments made by this section shall be effective with
respect to individuals applying for supplemental security income
benefits under title XVI of the Social Security Act for the first time
after September 20, 1980.

AUTHORITY FOR DEMONSTRATION PROJECTS

Sec. 505. (a)1) The Secretary of Health and Human Services shall
develop and carry out experiments and demonstration projects de-
signed to determine the relative advantages and disadvantages of
(A) various alternative methods of treating the work activity of dis-
abled beneficiaries under the old-age. survivors, and disability in-
surance program, including such methods as a reduction in benefits
based on earnings, designed to encourage the return to work of dis-
abled beneficiaries and (B) altering other limitations and conditions
applicable to such disabled beneficiaries (including, but not limited
to, lengthening the trial work period, altering the 24-month waiting
period for medicare benefits, altering the manner in which such pro-
gram is administered, earlier referral of beneficiaries for rehabilita-
ton, and greater use of emplovers and others to develop, perform.
and otherwise stimulate new forms of rehabilitation). to the end
that savings will accrue to the Trust Funds, or to otherwise promote
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the objectives or facilitate the administration of title II of the Socig)
Security Act.

(2) The experiments and demonstration projects developed under
paragraph (1) shall be of sufficient scope and shall be carried out on
a wide enough scale to permit a thorough evaluation of the alternq.
tive methods under consideration while giving assurance that the
results derived from the experiments and projects will obtain gener.
ally in the operation of the disability itnsurance program without
commitling such program to the adoption of any particular system
etther locally or nationally.

(J) In the case of any experiment or demonstration project under
paragraph (1), the Secretary may waive compliance with the benefit
requirements of titles II and XVIII of the Social Security Act inso-
far as is necessarv for a thorough evaluation of the alternative
methods under consideration. No such experiment or project shall
be actually placed in operation unless at least ninety days prior
thereto a written report, prepared for purposes of notification and
information only and containing a full and complete description
thereof, has been transmitted by the Secretary to the Committee on
Ways and Means of the House of Representatives and to the Com-
mittee on Finance of the Senate. Periodic reports on the progress of
such experiments and demonstration projects shall be submitted by
the Secretary to such committees. When appropriate, such reports
shall include detailed recommendations for changes in administra
tion or law, or both, to carry out the objectives stated in paragraph
(1)

(4) The Secretary shall submit to the Congress no later than Janu:
arv 1, 1983, a report on the experiments and demonstration projecis
with respect to work incentives carried out under this subsection to
gether with any related data and materials which he may conside)
appropriate.

(5) Section 201 of the Social Security Act is amended by adding ai
the end thereof (after the new subsection added by section J10(a) o]
this Act) the following new subsection:

‘“tk) Expenditures made for experiments and demonstration proj
ects under section 505(a) of the Social Security Disability Amend
ments of 1980 shall be made from the Federal Disability Insuranc
Trust Fund and the Federal Old-Age and Survivors Insurance Trus
Fund, as determined appropriate by the Secretary.’..

(b) Section 1110 of the Social Security Act is amended—

(1) by inserting ‘(1)" after “Sec. 1110. (@)’

(2) by strik.i;n,ﬁr out “for (1) and ‘“(2)” and inserting in liel
thereof ‘for (A)” and “(B)", respectively; |

(3) by redesignating subsections (b) and (c) as paragraphs (!
and (3), respectively;

(4) by striking out “under subsection (a)” each place it ap
pears and inserting in lieu thereof ‘“‘under paragraph (1)’

(5) by striking out “purposes of this section’ and inserting ii
lieu thereof “purposes of this subsection’; and

(6) by adding at the end thereof the following new subsection

“tb)(1) The Secretary is authorized to waive any of the require
ments, conditions, or limitations of title X VI (or to waive them onl
for specified purposes, or to impose additional requirements, condi
tions, or limitations) to such extent and for such period as he find
necessary to carry out one or more experimental, pilol. or demonstra
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tion projects which, in his judgment, are likely to assist in promot-
ing the objectives or facilitate the administration of such title. Any
costs for benefits under or administration. of any such project (in-
cluding planning for the project and the review and evaluation of
the project and its results), in excess of those that would have been
incurred without regard to the project, shall be met by the Secretary
from amounts available to him for this purpose from appropriations
made .to carry out such title. The costs of any such project which is
carried out in coordination with one or more related projects under
other titles of this Act shall be allocated among the appropriations
available for such projects and any Trust Funds involved, in a
manner determined by the Secretary, taking into consideration the
programs (or types of benefit) to which the project (or part of a proj-
ect) is most closely related or which the project (or part of a project)
is intended to benefit. If, in order to carry out a project under this
subsection, the Secretary requests a State to make supplementary
payments (or makes them himself pursuant to an agreement under
section 1616), or to provide medical assistance under its plan ap-
proved under title XIX, to individuals who are not eligible therefor,
or in amounts or under circumstances in which the State does not
make such payments or provide such medical assistance, the Secre-
tary shall reimburse such State for the non-Federal share of such
gfaxg}}nents or assistance from amounts appropriated to carry out title

“02) With respect to the participation of recipients of supplemental
security income benefits in experimental, pilot, or demonstration
projects under this subsection—

“CA) the Secretary is not authorized to carry out any project
that would result in a substantial reduction in any individual’s
total income and resources as a result of his or her participa-
tion in the project; |

‘“UB) the Secretary may not require any individual to partici-
pate in a project; and he shall assure (i) that the voluntary par-
tictpation of individuals in any project is obtained through in-
formed written consent which satisfies the requirements for in-
formed consent established by the Secretary for use in any ex-
perimental, pilot, or demonstration project in which human
subjects are at risk, and (ii) that any individual’s voluntary
agreement to participate in any project may be revoked by such
individual at any time;

“4C) the Secretary shall, to the extent feasible and appropri-
ate, include recipients who are under age 18 as well as adult

| recepients; and

“(D) the Secretary shall include in the projects carried out
under this section such experimental, pilot, or demonstration
projects as may be necessary to ascertain the feasibility of treat-
ing alcoholics and drug addicts to prevent the onset of irrevers-
ible medical conditions which may result in permanent disabil-
ity, including programs in residential care treatment centers.”,

(¢) The Secretary shall submit to the Congress a final report with
respect to all experiments and demonstration projects carried out
under this section no later than five years after the date of the en-
actment of this Act.
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ADDITIONAL FUNDS FOR DEMONSTRATION PROJECT RELATING TO THE
' TERMINALLY ILL

SEC. 506. (a) The Secretary of Health and Human Services is au.
thorized to provide for the participation, by the Social Security Ad-
munistration, in a demonstration project relating to the terminally
il which is currently being conducted within the Department of
Health and Human Services. The purpose of such participation
shall be to study the impact on the terminally ill of provisions of
the disability programs administered by the Social Security Admin-
istration and to determine how best to provide services needed by
persons who are terminally ill through programs over which the
Social Security Administration has administrative responsibility. .

(b) For the purpose of carrying out this section there are author-
ized to be appropriated such sums (not in excess of $2,000,000 for
any fiscal year) as may be necessary.

VOLUNTARY CERTIFICATION OF MEDICARE SUPPLEMENTAL HEALTH
INSURANCE POLICIES

SEc. 507. (a) Title XVIII of the Social Security Act is amended by
adding at the end thereof the following new section:

“VOLUNTARY CERTIFICATION OF MEDICARE SUPPLEMENTAL HEALTH
INSURANCE POLICIES

“SeC. 1882. (a) The Secretary shall establish a procedure whereby
medicare supplemental policies (as defined in subsection (g)(1)) may
be certified by the Secretary as meeting mintmum standards and re-
quirements set forth in subsection (c). Such procedure shall provide
an opportunity for any insurer to submit any such policy, and such
additional data as the Secretary finds necessary, to the Secretary for
his examination and for his certification thereof as meeting the
standards and requirements set forth in subsection (c). Such certifi-
cation shall remain in effect if the insurer files a notarized state-
ment with the Secretary no later than June 20 of each year stating
that the policy continues to meet such standards and requirements
and if the insurer submits such additional data as the Secretary
finds necessary to independently verify the accuracy of such nota-
rized statement. Where the Secretary determines such a policy meets
(or continues to meet) such standards and requirements, he shall au-
thorize the insurer to have printed on such policy (but only in ac-
cordance with such requirements and conditions as the Secretary
may prescribe) an emblem which the Secretary shall cause to be de-
signed for use as an indication that a policy has received the Secre-
tary’s certification. The Secretary shall provide each State commis-
sitoner or superintendent of insurance with a list of all the policies
which have received his certification.

“tb)(1) Any medicare supplemental policy issued in any State
which the Supplemental Health Insurance Panel (established under
paragraph (2)) determines has established under State law a regula-
tory program that— ' | |

“CA) provides for the application of standards with respect to
such policies equal to or more stringent than the NAIC Model
Standards (as defined in subsection (g)2)XA));
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“‘B) includes a requirement equal to or more stringent than
the requirement described in subsection (cX?); and ‘

“(C) provides for application of the standards and require-
ments described in subparagraphs (A) and (B) to all medicare
supplemental policies (as defined in subsection (g)1)) issued in
such State,

shall be deemed (for so long as the Panel finds that such State regu-
latory program continues to meet the standards and requirements of
this paragraph) to meet the standards and requirements set forth in
subsection (c).

“2XA) There is hereby established a panel (hereinafter in this sec-
tion referred to as the ‘Panel’) to be known as the Supplemental
Health Insurance Panel. The Panel shall consist of the Secretary,
who shall serve as the Chairman, and four State commissioners or
superintendents of insurance, who shall be appointed by the Presi-
dent and serve at his pleasure. Such members shall first be appoint-
ed not later than December 31, 1980.

““B) A majority of the members of the Panel shall constitute a
quorum, but a lesser number may conduct hearings.

“(C) The Secretary shall provide such technical, secretarial, cleri-
cal, and other assistance as the Panel may require.

“CD) There are authorized to be appropriated such sums as may be
necessary to carry out this paragraph.

‘““E) Members of the Panel shall be allowed, while away from
their homes or regular places of business in the performance of serv-
ices for the Panel, travel expenses (including per diem in lieu of sub-
sistence) in the same manner as persons employed intermittently in
the Government service are allowed expenses under section 5703 of
title 5, United States Code.

“tc) The Secretary shall certify under this section any medicare
supplemental policy, or continue certification of such a policy, only
if he finds that such policy—

“t1) meets or exceeds (either in a single policy or, in the case
of nonprofit hospital and medical service associations, in one or
more policies issued in conjuction with one another) the NAIC
Model Standards; and

“(2) can be expected (as estimated for the entire period for
which rates are computed to provide coverage. on the basis of
incurred claims experience and earned premiums for such
period and in accordance with accepted actuarial principles
and practices) to return to policyholders in the form of aggre-
gate benefits provided under the policy, at least 75 percent of
the aggregate amount of premiums collected in the case of group
policies and at least 60 percent of the aggregate amount of pre-
miums collected in the case of individual policies.

For purposes of paragraph (2), policies issued as a result of solicita-
tions of individuals through the mails or by mass media advertising
(including both print and broadcast advertising) shall be deemed to
be individual policies.

“(dx1) Whoever knowingly or willfully makes or causes to be
made or induces or seeks to induce the making of any false state-
ment or representation of a material fact with respect to the compli-
ance of any policy with the standards and requirements set forth in
subsection (c) or in regulations promulgated pursuant to such sub-
section, or with respect to the use of the emblem designed by the Sec-
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retarv under subsection (a/. shall be guilty of a felony and upon con-
viction thereof shall be fined not more than $25,000 or imprisoned
for not more than 5 years, or both.

“(2) Whoever falsely assumes or pretends to be acting, or misrepre.
sents in anv way that he is acting, under the authority of or in asso-
ciation with, the program of health insurance established by this
title, or any Federal agency, for the purpose of selling or attempting
to sell insurance, or in such pretended character demands, or ob-
tains money. paper, documents, or anything of value, shall be guilty
of a felony and upon conviction thereof shall be fined not more than

25,000 or imprisoned for not more than 5 years, or both.

“t2XA) Whoever knowingly sells a health insurance policy to an
individual entitled to benefits under part A or enrolled under part
B of this title, with knowledge that such policy substantiallv dupli-
cates health benefits to which such individual is otherwise entitled,
other than benefits to which he is entitled under a requirement of
State or Federal law (other than this title). shall be guiltv of a
felony and upon conviction thereof shall be fined not more than
$25,000 or imprisoned for not more than 5 years, or both.

“CB) For purposes of this paragraph, benefits which are payable to
or on behalf of an individual without regard to other health benefit
coverage of such individual, shall not be considered as duplicative.

“UC) Subparagraph (A) shall not apply with respect to the selling
of a group policy or plan of one or more employers or labor organiza-
tions, or of the trustees of a fund established by one or more employ-
ers or labor organizations (or combination thereof), for employees or
former employees (or combination thereof) or for members or former
members (or combination thereof) of the labor organizations.

“t4X¥A) Whoever knowingly, directly or through his agent, mails or
causes to be mailed any matter for a prohibited purpose (as deter-
mined under subparagraph (B)) shall be guilty of a felony and upon
conviction thereof shall be fined not more than $25,000 or impris-
oned for not more than 5 years, or both.

““B) For purposes of subparagraph (AJ) a prohibited purpose
means the advertising, solicitation, or offer for sale of a medicare
supplemental policy, or the delivery of such a policy, in or into any
State in which such policy has not been approved by the State com-
missioner or superintendent of insurance. For purposes of this para-
graph, a medicare supplemental policy shall be deemed to be ap-
groved by the commissioner or superintendent of insurance of a

tate 1f—

“Ci) the policy has been certified by the Secretary pursuant to
subsection (c) or was issued in a State with an approved regulo-
tory program (as defined in subsection (gh2)B));

“tri) the policy has been approved by the commissioners or su-
perintendents of insurance in States in which more than 30 per-
cent of such policies are sold; or

‘“riit) the State has in effect a law which the commissioner or
superintendent of insurance of the State has determined gives
him the authority to review, and to approve, or effectively bar
from sale in the State, such policv;

except that such a policy shall not be deemed to be approved by o
State commissioner or superintendent of insurance if the State noti-
fies the Secretary that such policy has been submitted for approval
to the State and has been specificallv disapproved by such State
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after providing appropriate notice and opportunity for hearing pur-
suant to the procedures (if any) of the State.

“(C) Subparagraph (A) shall not apply in the case of a person who
mails or causes to be mailed a medicare supplemental policy into a
State if such person has ascertained that the party insured under
such policy to whom (or on whose behalf) such policy is mailed is
located in such State on a temporary basis.

““D) Subparagraph (A) shall not apply in the case of a person who
matils or causes to be mailed a duplicate copy of a medicare supple-
mental policy previously issued to the party to whom (or on whose
behalf) such duplicate copy is mailed, if such policy expires not
more than 12 months after the date on which the duplicate copy is
mailed.

“te) The Secretary shall provide to all individuals entitled to
benefits under this title (and, to the extent feasible, to individuals
about to become so entitled) such information as will permit such
individuals to evaluate the value of medicare supplemental policies
to them and the relationship of any such policies to benefits pro-
vided under this title.

“6(1xA) The Secretary shall, in consultation with Federal and
State regulatory agencies, the National Association of Insurance
Commissioners, private insurers, and organizations representing con-
sumers and the aged, conduct a comprehensive study and evaluation
of the comparative effectiveness of various State approaches to the
regulation of medicare supplemental policies in (i) limiting market-
ing and agent abuse, (it) assuring the dissemination of such infor-
mation to individuals entitled to benefits under this title (and to
other consumers) as is necessary to permit informed choice, (iii) pro-
moting policies which provide reasonable economic benefits for such
individuals, (iv) reducing the purchase of unnecessary duplicative
coverage, (v) improving price competition, and (vi) establishing effec-
tive approved State regulatory programs described in subsection (b).

“(B) Such study shall also address the need for standards or certi-
fication of health insurance policies, other than medicare supple-
melntal policies, sold to individuals eligible for benefits under this
title.

“CC) The Secretary shall, no later than January 1, 1982, submit a
report to the Congress on the results of such studv and evaluation,
accompanied by such recommendations as the Secretary finds war-
ranted by such results with respect to the need for legislative or ad-
ministrative changes to accomplish the objectives set forth in sub-
paragraphs (A) and (B), including the need for a mandatory Federal
regulatory program to assure the marketing of appropriate types of
medicare supplemental policies, and such other means as he finds
mc;g_f be appropriate to enhance effective State regulation of such
policies.

“(2) The Secretary shall submit to the Congress no later than Julv
1, 198.. and periodicallv as mayv be appropriate thereafter (but not
less often than once every 2 vears), a report evaluating the effective-
ness of the certification procedure and the criminal penalties estab-
hs_hea;under this section, and shall include in such reports an anal-
¥Sis of—

“(tA) the impact of such procedure and penalties on the types.
market share, value, and cost to individuals entitled to beneftis
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under this title of medicare supplemental policies which have
been certified by the Secretary;

“(B) the need for any change in the certification procedure to
improve its administration or effectiveness; and

“C(C) whether the certification program and criminal penalties
should be continued.

“el) For purposes of this section, a medicare supplemental
policy is a health insurance policy or other health benefit plan of-
fered by a private entity to individuals who are entitled to have pay-
ment made under this title, which provides reimbursement for ex-
penses incurred for services and items for which payment may be
made under this title but which are not reimbursable by reason of
the applicability of deductibles, coinsurance amounts, or other limi-
tations imposed pursuant to this title; but does not include any such
policy or plan of one or more employers or labor organizations, or of
the trustees of a fund established by one or more employers or labor
organizations (or combination thereof), for employees or former em-
ployees (or combination thereof) or for members or former members
(or combination thereof) of the labor organizations. For purposes of
this section, the term ‘policy’ includes a certificate issued under
such policy.

“(2) For purposes of this section:

‘“CtA) The term ‘NAIC Model Standards’ means the ‘NAIC
Model Regulation to Implement the Individual Accident and
Sickness Insurance Minimum Standards Act’, adopted by the
National Association of Insurance Commissioners on June 6,
1979, as it applies to medicare supplement policies.

““B) The term ‘State with an approved regulatory program’
means a State for which the Panel has made a determination
under subsection (b)(1).

“tC) The State in which a policy is issued means—

“ti) in the case of an individual policy, the State in
which the policyholder resides; and

“(i1) in the case of a group policy, the State in which the
holder of the master policy resides.

“Ch) The Secretary shall prescribe such regulations as may be nec-
essary for the effective, efficient, and equitable administration of
the certification procedure established under this section. The Secre-
tary shall first issue final regulations to implement the certification
procedure established under subsection (a) not later than March I,
1981.

“tiX1) No medicare supplemental policy shall be certified and no
such policy may be issued bearing the emblem authorized by the
Secretary under subsection (a) until July 1, 1982. On and after such
date policies certified by the Secretary may bear such emblem, in-
cluding policies which were issued prior to such date and were sub-
sequently certified, and insurers may notify holders of such certified
polices issued prior to such date using such emblem in the notifica-
tion.

‘“v9¥A) The Secretary shall not implement the certification pro-
gram established under subsection (a) with respect to policies issued
in a State unless the Panel makes a finding that such State cannot
be expected to have established, by July 1, 1982, an approved State
regulatory program meeting the standards and requirements of sub-
section (b)(1). If the Panel makes such a finding, the Secretary shall
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implement such program under subsgction (a) with respect to medi-
care supplemental policies issued in such State, until such time as
the Panel determines that such State has a program that meets the
standards and requirements of subsection (b)1).

“‘{B) Any finding by the Panel under subparagraph (A) shall be
transmitted in writing, not later than January 1, 1982, to the Com-
mittee on Finance of the Senate and to the Committee on Interstate
and Foreign Commerce and the Committee on Ways and Means of
the House of Representatives and shall not become effective until 60
days after the date of its transmittal to the Committees of the Con-
gress under this subparagraph. In counting such days, days on
which either House is not in session because of an adjournment sine
die or an adjournment of more than three days to a day certain are
excluded in the computation.

“) Nothing in this section shall be construed so as to affect the
right of any State to regulate medicare supplemental policies which,
under the provisions of this section, are considered to be issued in
another State.”.

(b) The amendment made by this section shall become effective on
the date of the enactment of this Act, except that the prouvisions of
paragraph (4) of section 1882(d) of the Social Security Act (as added
by this section) shall become effective on Julv 1, 1952.

And the Senate agree to the same.

That the House recede from its disagreement to the amendment
of the Senate to the title of the bill, and agree to the same.

AL ULLMAN,
JAMES CORMAN,
J. J. PICKLE,
ANDREW JACOBS,
WiLLiaAM COTTER,
C. B. RANGEL,
BARrBER B. CONABLE, Jr.,
BILL ARCHER,
JOHN J. DUNCAN,
Managers on the Part of the House.

RusseLL B. LonNg,
HerMAN E. TALMADGE,
ABE RIBICOFF,
(GAYLORD NELSON,
Max Baucus,
BoB DoLE,
JOHN DANFORTH,
DAVE DURENBERGER,
Managers on the Part of the Senate.



14

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R. 3236) to amend title II
of the Social Security Act to provide better work incentives and im-
proved accountability in the disability insurance program, and for
other purposes, submit the following joint statement to the House
and the Senate in explanation of the effect of the action agreed
upon by the managers and recommended in the accompanying con-
ference report:

The Senate amendment to the text of the bill struck out all of
the House bill after the enacting clause and inserted a substitute
text.

The House recedes from its disagreement to the amendment of
the Senate with an amendment which is a substitute for the House
bill and the Senate amendment. The difference between the House
bill, the Senate amendment, and the substitute agreed to in confer-
ence are noted below, except for clerical corrections, conforming
changes made necessary by agreements reached by the conferees,
and minor drafting and clarifying changes.




TITLE I—PROVISIONS RELATING TO
DISABILITY INSURANCE

Limit on Family Disability Insurance Benefits

(Sec. 101)

Present lawo.—The social security disability insurance program (DI)
determines the amount of benefits payable based on an individual’s
previous earnings. The formula for determining disability benefits 1s
the same as for retirement benefits. The benefit level is arrived at by
applying a formula to the average indexed monthly earnings the indi-
vidual had over the course of a period of years which approximates
the number of years in which he could reasonably have been expected
to be in the work force. For a retired worker, this period 1s equal to the
number of years between the ages of 21 and 62. For a disabled worker,
the number of years of earnings to be averaged ends with the year
before he became disabled. In either case, the resulting averaging
period is reduced by 5.

The basic benefit amount may be increased if the worker has a
spouse or dependent children. Benefits for the spouse are payable if
the spouse is over age 62 or if the spouse is caring for minor or disabled
children. Benefits for children are pavable if they are under age 18
or are disabled (a=a result of a dusability which existed in childhood)
or if they are full-time students over age 18 but under age 22. The com-
bined benefit for the worker and all dependents is limited by a family
maxinum provision to no more than 150 to 188 percent of the worker’s
benefit alone.

House bill—The House bill limited total DI family benefits to the
smaller of 80 percent of the worker's average indexed monthly earn-
ings (AIME) or 150 percent of the worker’s primary insurance
amount (PI\). Under the provision, no family benefit would be re-
duced below 100 percent of the worker's primary benefit. The limi-
tation was effective with respect to individuals becoming entitled to
benefits on or after January 1, 1980.

Senate 0ill—The Senate bill limited total DT family benefits to the
smaller of 35 percent of the worker’s AIME or 160 percent of the
worker’s PLA. As under the House bill, no family benefit would be
redueed below 100 pereent of the worker's primary benefit. The bill
provided for the same etfective date as the House bill except the limi-
tation would be effective only with respect to individuals who first
became entitled to benefits on or after January 1, 1980,

Conference agreement—The conferees aereed to limit DI family
benefits to the smaller of 85 percent of the worker’s average indexed
monthly carnings (AIME), ax in the Senate bill, or 150 percent of
the worker's primary insurance amount (PIA). as in the House bill.
The limitation is effective only with respect to individuals who frs?
become entitled to benefits on or after July 1, 1980.

(45)
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Reduction in Dropout Years
(Sec. 102)

Present luw—Disabled workers are allowed to exclude up to 5 years
of low earnings in averaging their earnings, However, at least 2 years
of earnings must be used in the benefit computatlon

House bill.—The House provision excluded years of low carnings in
the computation of disability benefits according to the followi ing
schedule :

Number of

Worker's age: dropout years
Under 27 _
27 through 31
32 through 36____ e
37 through 41 _____ e
42 through 46 __ ____ e
47 and Over_ o

The provision also allowed workers to drop out additional low earn-
ings vears if in those yvears the worker provided principal care of a
child under age 6. In no case would the number of dropout years
exceed 5.

Nenate bill—Tlhe Senate bill excluded years of low earnings in the
computation of disability benefits according to the following schedule:

Number of

O Q2D

Worker’s age: dropout years
Under 32 _ o 1
32 through 36______ e 2
37 through 41 _ 3
42 through 46 __ e e 4
47 and OVer— o 5

There was no provision for allowing additional dropout years for
child care.

Conference agrecement~The conferees agreed to exclude years of
low earnings in the computation of disability benefits according to
the following schedule (asin the House bill) :

Number of

Worker's age: dropout years
Under 27__ - ___ R — e e e e 0

27 through 81 o —————————— 1

32 through 36 _ . et 2

37 through 41___ e 3

42 through 46_ ___ _ __ _ 4

A7 and OVer - o e )

The provision also would allow a disabled worker to drop out addi-
tional years from the computation period 1f in those years there was a
child (of such individual or his or her spousc) under age 3 living in the
same houschold sub-tantially throughout each such year and the dis-
abled worker did not engage in any employment in each such year.
Dropout vears for per iods of childcire would be provided only to the
extent that the combined number of childeare dropout years and drop-
out vears provided under the regular schedule do not exceed 3.

The new schedule of 110])0111‘ vears applies to disabled worker~
who first become cntitled to benefits after Junce 1980, The provision
continues to apply to a worker until hisx death unless before age 62 he
ceases to be entitled to disability benefits for 12 continuous ‘months.

The provision allowing childcare dropout years would be effective
for monthly henefits pays r111]@ for months after June 30, 1981.
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The provision in present law which requires that at least 2 years of
earnings be used in the benefit computation is retained.

Elimination of Second Medicare Waiting Period
(Sec. 103)

Present law.—Beneficiaries of disability insurance (DI) must wait
24 consecutive months after becoming entitled to benefits to become eli-
gible for medicare. If a beneficiary loses his eligibility and then be-
comes disabled again, another 24-consecutive-month waiting period 1s
required before medicare coverage is resumed.

ouse bill—The House provision eliminated the requirement that
a person who becomes disabled @ second time must undergo another 24-
consecutive-month waiting period after becoming reentitled to benefits
before medicare coverage is available to him. The amendment applied
to workers becoming disabled again within 60 months, and to disabled
widows or widowers and adults disabled since childhood becoming dis-
abled again within 84 months,

Senate bill.—Same as House bill.

Conference agreement—The conferees accepted the provisions of
the House and Senate bills and agreed that the provision would be
effective 6 months after enactment.

Extension of Medicare for an Additional 36 Months
(Sec. 104)

Medicare coverage ends when disability insurance

Present 1w,
benefits cease.

House bill.—The House provision extended medicare coverage for
an additional 36 months after cash benefits cease for a worker who 1s
engaging in substantial gainful activity but has not medically recov-
ered. (The first 12 months of the 36-month period was part of the new
24-month trial work period. See section 303.)

Nenate bill.—Same as House bill.

Conference agreement.—The conferees accepted the provisions of
the House and Senate bills and agreed to apply the new provision to
disubility bencficiaries whose disabilities have not been determined to
have ceased prior to the 6th month after enactment.

Funding for Vocational Rehabilitation Services for Disabled
Individuals

Present liirr—Reimbur~ement from ~ocial ~ceurity trust funds is now
provided to State vocational rehabilitation agencies for the cost of
vocational rehabilitation services furnished to disability insurance
beneficiaries. The purpose of the payment is to acerue saving- to the
trust funds as a result of rehabilitating the maximum number of bene-
ficiavies into productive activity. The total amount of the fundx that
may be made available for such reimbursement may not, in any vear,
exceed 1145 percent of the social security disability benefits paid in the
previous vear.

House bill—Effective for tiscal 1952, the House bill eliminated trust
fund financing for rehabilitation ~ervices but provided trust fund re-




48

imbursement for the Federal share (80%) to the General Fund of the
U.S. Treasury and to the States for twice the State share (20% X32)
of rehabilitation services which result in the performance by a re-
habilitated individual of substantial gainful activity (S(GA.) for a con-
tinuous period of 12 months or which result in employment for 12
consecutive months in a sheltered workshop. 1t directed the Secretary
of HHS to study alternative methods of providing and financing the
costs of rehabilitation services to disabled beneficiaries in order to real-
1ze maximum savings to the trust funds and to submit a report with
recommendations to the P'resident and the Congress by January 1, 1980.

Senate bill.—The Senate bill made no change from present law.

Conference agrecment—The conferees agreed not to change the
provisions of present law.

The conferees anticipate that the new method of allocating trust
fund money to the States for rehabilitation of social security clients
which was recently adopted administratively will continue and be
intensified in the future. This method generally allocates the trust
fund money based on the relative number of social security benefici-
aries each State rehabilitates with earnings at the substantial gainful
actlvity (SGA) level, provided that no State loses more than 1@ of its
previous year’s fundmg Currently, rehabilitation is considered to have
been achieved when the client has been employed for two months. The
managers expect that the measure of success, 1.e., rehabilitation at the
SGA level, will be modified as soon as administratively feasible so that
the allocation formula will be based on the State’s relative share of the
total number of social security clients employed as a result of rehabili-
tation for no less than 6 months (although not necessarily consecutive)
with earnings at the SGA level throughout the period. Furthermore,
the managers expect that steps will be taken to develop procedures
which will eventually result in the allocation being based on the State’s
relative share of total benefit terminations brought about by vocational
rehabilitation services. The conferees instruct the Social Security Ad-
miniztration and the Rehabilitation Services Administration (recently
transferred to the Department of Education) to continue to explore
the possibility of developing more timely and effective methods of
measuring performance in trust fund rehabilitations. The results of

these cfforts should be promptly communicated to the Ways and
Means and Finance Conmmittees,



TITLE II—PROVISIONS RELATING TO DISABIL-
ITY BENEFITS UNDER THE SSI PROGRAM

Benefits for Individuals Who Engage In Employment Activity
(Sec. 201)

Present law.—Under present law, an individual may qualify for
SSI disability payments only if and for so long as he “is unable to
engage 1n any substantial gainful activity by reason of any medically
determinable physical or mental impairment which can be expected
to result 1n death or which has lasted or can be expected to last for a
continuous period of not less than twelve months.”” The Secretary of
Health and Human Services 1s required to prescribe the criteria for
determiining when services performed or earnings derived from em-
ployment demonstrate an individual’s ability to engage in substantial
gainful activity (SGA). At the present time, the level of earnings
established by the Secretary for determining whether an individual 1s
engaging in SGA. is $300 a month, An individual who in fact has earn-
ings above this level (1) cannot become eligible for SSI1 disability and
(2), it already eligible, will (after a 9-month trial work period) cease
to be eligible.

Nenute bill.—The Senate bill included an amendment which, on a
demonstration basis, provided that a disabled recipient who loses his
eligibility for regular SSI benefits because of performance of SGA
would become eligible for a special benefit status, which would entitle
him to cash benefits equivalent to those he would be entitled to receive
under the regular SSI program. Persons who receive these special
benefits would be eligible for medicaid and social services on the same
basis as regular SSI recipients, States would have the option of supple-
menting the special Federal benefits, When the individual’s earnings
exceeded the amount which would cause the Federal SSI payment to
be reduced to zero, the special benefit status would be terminated and
the individual would not thereafter be eligible for any Federal S31
benefits or Federal cash benefits under the special benetits status unless
he could reestablish his eligibility for SSI, which would include meet-
ing the SGA limitation.

When a disabled SSI recipient’s earnings rise to the point that he
no longer qualifies for Federal SSI benefits, State supplementary
payments or the special benefit status. he would nevertheless continue
to retain eligibility for medicaid and social services as though he were
an SST recipient if the Secretary found (1) that termination of cligi-
bility for these benefits would seriously inhibit the individual’s ability
to continue his employment, and (2) the individual’s earnings were not
sufficient to allow him to provide for himself a reasonable equivalent of
the cash and other benefits that would be available to him in the absence
of earnings. The provision allowing continuation of eligibility for med-

(49)
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1caid and social services for persons whose earnings make them ineligi-
ble for cash benefits would also apply to SSI recipients who are blind,

The Senate provisions would be cffective for 3 years. during which
the Department would be required to provide for a separate account-
ing of funds expended under this provision.

Conference agreement—The conference agreement follows the Sen-
ate bill effective January 1, 1981 with the addition of a pilot program
under which States could provide medieal and social services to certain
persons with severe impairments whose earnings exceed the substantial
gainful activity limits and who are not receiving SSI, special benefits,
or medicaid.

Under this pilot program, for the purpose of assisting States in pro-
viding medical or social services to certain severely handicapped per-
sons, $18 million in Federal funds would be available to States on an
entitlement basis for a 3-year period beginning September 1, 1981,
$6 million would be available to States through the end of fiscal 1982,
An additional $6 miillion would be available for each of the two follow-
ing fiscal vears. Funds that are not used during each of the first two
vears could be carried forward by the State.

Funds would be allocated among the States in proportion to the
number of dixabled SST vecipients aged 18 to 65, Prior to the start
of each fizcal vear, each State that does not intend to use its alloca-
tion would o certify to the Secretary of Health and Human Services.
If a State certifies that it will not use all or some portion of its funds
for any fiscal vear or years, its alloeation (or the unused portion there-
of) for the period covered by the certification will be reallocated by the
Secretary of HHS among States participating in the program that can
make use of additional funds.

From the allocated funds. the Sceretary of HHS would pay each
State 75 percent of the costs of operating an approved plan for provid-
ing medical and social services to severely handicapped individuals
who have earnings in excess of the substantial gainful activity limits
and are not receiving SSI, special benefits or medicaid, if the State
determines: o

(1) that the absence of these benefits would significantly inhibit
the individual's ability to continue his employment : and '

(2) that the individual’s earnings are not sufficient to allow him
to provide for himself a reasonable equivalent of the cash and
other benefits (SSI. medicaid and title XX) that would be avail-
able to him in the absence of those earnings. '

(It is not intended that States would require an individual to obtain
a determination as to the level of or potential eligibility for benefits
which might be pavable under the SSI, medicaid, and title XX pro-
grams in the abzence of his earnings. Rather it is intended that each
participating State would use generally available information concern-
ing the benefits provided in that State under these programs to estab-
lish reasonable income limits to carry out this criterion.)

The State plan would have to include (1) a statement of intent to
participate in the program: (2) a designation of the agency to admin-
tster the program: (3) a description of the elioibility criteria .w]n_ch
the State will apply and the procedures for determining eligibility
(which mav not involve use of the Disability Determination Service
which makes disability determinations for the DT and SST programs
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unless it is not feasible to use any other agency for the pilot program) ;
and (4) a description of the services which the State intends to provide
under the program. The State may submit a separate State plan or 1t
may incorporate this plan as an amendment to its State agilnlnlstratlve
plan submitted to HHS under title XX. Under the pilot program,
states could provide medical and social services through their medicaid
and social services programs (not limited by eligibility criteria and
scope of services under titles XIX and XX) but would receive Federal
matching for those services under this provision rather than under title
XIX or title XX. States could also provide services through some
other mechanism if they found it appropriate.

States would be required to provide a report to HHS addressing
the operation and results, emphasizing the work incentive effects, of
the pilot program. On the basis of State reports, HHS would be re-
quired to report to the Congress. The report would be due not later
than October 1, 1983; and should include, but not necessarily be lim-
ited to, relevant demographic information, earnings, employment in-
formation, and primary impairments of the individuals who received
services under the pilot program, and the types of services they re-
ceived. HHS would be required to publish final regulations to imple-
ment this program no later than nine months after the date of
enactment.

Employment in Sheltered Workshops

(Sec. 202)

Present lmie—Under present law, income from activity in a shel-
tered workshop that is part of an active rehabilitation program are
not considered earned income for purposes of determining SSI pay-
ments, and therefore do not qualify for the earned income disregards
($65 a month plus 14 of additional earnings).

Nenate bill.—The Senate bill provided that remunerations received
insheltered workshops and work activities centers would be considered
earr(xled income and therefore qualify for the earned income disre-
gards.

Conference agreement—The conference agreement follows the
Senate bill and the provision would be effective October 1980.

Deeming of Parents’ Income to Disabled or Blind Children
(See. 203)

Present law.—Present law requires that the parents’ income and
resources be deemed to a blind or disabled child who lives in the house-
hold with them and who is under age 18 in determining the child's
eligibility for SST, or under 21 in the case of an individual who is in
school or a training program.

Senate bill.—Uinder the Senate bill, the deeming of parents’ income
and resources would be limited to disabled or blind children under
age 18, whether or not the person 1s in school or training. Children
recelving SST who, on the effective date of the provision, are age 18
to 21 would be protected against loss of benefits due to this change.

Confercnce agreement.—The conference agreement follows the
Senate bill and the provision would be effective October 1980.



TITLE ITI—PROVISIONS AFFECTING DISABILITY
RECIPIENTS UNDER OASDI AND SSI PRO.
GRAMS; ADMINISTRATIVE PROVISIONS

Termination of Benefits for Persons in Vocational
Rehabilitation Programs

(Sec. 301)

Present lvir—Under present law an individual is not entitled to
DI and SSI benefits after he has medically recovered, regardless of
whether he has completed the program of vocational rehabilitation in
which he has been enrolled.

House bill—The House bill provided that DI benefits will continue
after medical recovery for persons in approved vocational rehabilita-
tlon plans or program=. if the Commissioner of Social Security deter-
mines that continuing in those plans or programs will increase the
probability of beneficiaries going off the rolls permanently.

Senate bill—The Senate bill included the same provision for SSI
and DI beneficiaries except that the Secretary, rather than the Com-
missioner, would make the determination as to whether benefits should
be continued.

Conference agreement.—The conference agreement accepts the Sen-
ate extension of the provision to SSI beneficiaries, but adopts the
House provision that the Commissioner will make the determination
that benefits should be continued.

The conference committee wishes to make clear that 1t expects that,
in most cases. medical cessation of disability will result in the termina-
tion of benefitx, as now occurs in all cases. The conferees are concerned
that under present vocational rehabilitation procedures many individ-
uals have been permitted to enter approved programs cven when there
15 a reasonable expectation of medical recovery before the termination
of the program. (This is demonstrated by the fact that an increasing
number of individuals have been terminated from the benefit rolls
while participating in a State approved vocational rehabilitation pro-
gram who were at the time of enrollment in the program diaried for
reexamination on the basis of the time-limited nature of their medi-
cal impairment.) Tt is not the intent of this provision to continue bene-
fits in these cases. It is the intent of the provision to consider only those
exceptional eases where the disabled beneficiary is not expected at the
beginning of the program to recover medically before the end of the
prograni, but he or she does recover and is no longer considered dis
abled within the meaning of the Soctal Security Act, although some
recidual funetional limitation <till remains.

The provizion ixeffective 6 months after enactment.

(52)
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Treatment of Extraordinary Work Expenses
(Sec. 302)

Present law.—Regulations issued under present law provide that,

in determining whether an individual is performing substantial gain-
ful activity (SGA), extraordinary expenses incurred by the individual
"in connection with his employment, and because of his impairment, are

to be deducted to the extent that such expenses exceed what his ex-
penses would be 1f he were not impaired. Regulations specify that ex-
penses for medication or equipment which the individual requires to
enable him to carry out his normal daily functions may not be con-
sidered work related, and may not be deducted even if they are also
essential to the individual’s employment.

House bill—For purposes of DI, the House bill provided for a de-
duction from earnings of costs to the individual of extraordinary im-
pairment-related work expenses, attendant carc costs, and the cost of
medical devices, equipment, and drugs and services (necessary to con-
trol an impairment) for purposes of determining whether an individ-
ual is engaging in substantial gainful activity, regardless of whether
these items are also needed to enable him to carry out his normal daily
functions.

Senate bill—The Senate bill included the same provision, but also
provided that the deduction would apply even where the individual
does not pay the cost of the impairment-related work expenses (1.e.
where the cost 1s paid by a third party). The bill added language giv-
ing the Secretary the authority to specify in regulations the type of
care, services, and items that may be deducted. and provided that the
amounts to be deducted shall be subject to such reasonable limits as
glseISecmtary may prescribe. It also made the provision applicable to

Conference agreement.—The conferees adopted the Senate provi-
sion, but agreed that, for both programs, the disregard will be applied
only where the individual paid the cost of the impairment related ex-
pense. In addition, impairment related work expenses would be disre-
garded in determiming the monthly SST payment of a disabled SSI
recipient. It is the intent of the conferees that the regulations devel-
oped by the Secretary to carry out these provisions shall apply in a
uniform manner to the deterniination of the amounts which may be
deducted in both the DI and SST programs. The provision is effective
»ix months after enactment.

Extension of the Trial Work Period—Reentitlement to Benefits

(Sec. 303)

Present laawn.~—Under the DI and SSI programs, when an individual
completes a 9-month trial work period, and then in a subsequent
month performs work constituting substantial gainful activity
(SG.A), his benefits are terminated. He obtains benefits for the first
month in which he performs SGA (after the trial work period has
ended) and for the 2 months immediately following. Under the Di
program, widows and widowers are not entitled to a trial work period.
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House bill—The House bill, in effect, extended the trial work period
under the DI program to 24 months. In the last 12 months of the
24-month period an individual who was performing substantial gain.
ful activity immediately following the 9-month trial work perio
would not receive cash benefits while engaging in substantial work ac-
tivity, but would automatically be reinstated to active benefit status if
earnings fall below the SGA level.

The bill also provided that the same trial work period would be
applicable to disabled widows and widowers (who are not permitted
a trial work period at all under existing law).

Nenate bill.—The Senate bill was the same as the House bill with
technical language changes, and also made the provision generally
applicable to the SST program.

Confercnce agreement.—The conference accepted the provisions of
the Senate bill, and agreed that the provision would be effective with
respect to individuals whose disabilities have not been found to have
terminated before the sixth month after enactment.

Administration by State Agencies
(Sec. 304 (a) (b) (e) (f) and (h))

Present lai.—Present law provides for disability determinations to
be performed by State agencies under an agreement negotiated by the
State and the Secretarv of HHS. Unlike the grant-in-aid programs.
the relationship is contractual and tate laws and practices are con-
trolling with regard to many administrative aspects. State agencies
make the determinations based on guidelines provided by the Depart-
ment and the costs of making the determinations are paid from the
disability trust fund in the case of DI claimants, or from general reve-
nues in the case of SST claimants, by wav of advancements of funds or
reimbursements to the contracting State agency. Present agreements
allow both the State and the Secrctary to terminate the agreement.
The States generally may terminate with 12 months’ notice and the
Secretarv may terminate if he finds the State has not complied sub-
stantially with any provision of the agreement.

House bill—The House bill required that disability determinations
be made by State agencies according to regulations or other written
guidelines of the Secretary. It also required the Secretary to issue
regulations specifying, in such detail as he deemed appropriate, per-
formance standards and administrative requirements and procedures
to be followed in performing the disability determination function “in
order to assure effective and uniform administration of the disability
insurance program throughout the United States.” (ertain opera-
tional areas were cited as “examples” of what the regulations may
specify.

The bhill also provided that if the Secretary found that a Siate
agency is substantially failing to make disability determinations con-
sistent with his regulations, the Secretary shall, not earlier than 180
days following his findings, terminate State administration and make
the determinations himself. In cases of termination by the State, the
State would be required to continue to make disability determina-
tions for not less than 180 days after notifying the Secretary of its
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intent to terminate. Thereafter, the Secretary would be required to
mnake the determinations.

Senate bill.—The Senate bill was the same as the House bill, except
that it :

(1) Deleted as an example of the kinds of matters which the
Secretary’s regulations may cover: “any other rules designed to
facilitate or control or assure the equity and uniformity of the
State's disability decision.”

(2) Added language specifying that “Nothing in this section
shall be construed to autﬁorize the Secretary to take any action
except Pursuant to law or to regulations promulgated pursuant
to law.’

Conference agreement.—The conference agreement follows the
Senate bill. The conference committee deleted the catch-all phrase
of “any other rules designed to facilitate, or control, or assure the
equity and uniformity of the State’s disability determinations™ as
providing vague and unnecessary authority. The conference agree-
ment provides that these changes will be effective beginning with the
12th month following the month in which the bill is enacted. Any State
that has an agreement on the effective date of the amendment will be
deemed to have given affirmative notice of wishing to make disability
determinations under the regulations. Thereafter, it may give notice
of termination which shall be effective no earlier than 180 days after
the notice is given.

Protection of State Employees
(Sec. 304 (b) and (1))

Present law.—Under provisions of the Federal Personnel Manual,
when the Federal Government takes over a function being carried out
by a State, the Federal agency at its discretion may retain the State
employees in their positions.

House bill.—The House bill required the Secretary to submit to
the Committee on Ways and Means and the Committee on Finance
by January 1, 1980, a detailed plan on how he expected to assume the
functions of a State disability deterniination unit when this became
necessary. The bill further provided that the plan should assume
the uninterrupted operation of the disabilitv determination function
and the utilization of the best qualified personnel to carry out that
function. If any amendment of Federal law or regulation was required
to carry out such plan, a recommendation for such amendment was to
be inclnded in the plan for action, or for submittal by such committees,
with appropriate recommendations to the committees having jurisdie-
tion over the Federal eivil service and retirement laws,

Senate bill—The Senate bill was the same as the House bill except
that it delayed the report by the Secretary to July 1, 1980, and required
areport to Congress rather than to the Committees on Wavs and Means
and Finance. Also it added a requirement that if the Secretary assumes
the disability determination function he must assure preference to
State agency employvees who are capable of performing duties in the
disability determination process over any other individual in filling
new Federal positions.
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In addition, the Secretary would be prohibited from assuming the
State functions until the Secretary of Labor determined that. with
respect to any displaced State employees who were not hired by the
Secretary. the State had made “fair and equitable arrangements to
protect the interests of employees so displaced.” The protective aj-
rangements would have to include only those provisions provided
under all applicable Federal, State, and local statutes, including the
preservation of rights and benefits (including continuation of pension
rights and benefits) under existing collective-bargaining agreements,
the continuation of collective-bargaining rights, the assignment of
affected employees to other jobs or to retraining programs, the protec-
tion of individuals against a worsening of their positions with respect
to employment, the protection of health benefits and other fringe
benefits, and the provision of severance pay.

Uonference agreement.—The conference agreement follows the Sen-
ate bill except that the Secretary would not be required to provide
hiring preference to the administrator, deputy administrator, or
assistant administrator (or comparable position) in the event that
the Secretary found it necessary to assume the functions of a State
agency. Although he would not be required to provide a preference
to persons 1n those positions, he could do so if he determines that such
action 1s appropriate. The effective date is the same as for the provision
for administration of State agencies.

Federal Review of State Agency Decisions—Reversal of
Decisions

(Sec. 304(c))

Present law.—Under current administrative procedures of the So-
cial Security Administration, approximately 5 percent of initial dis-
ability claims adjudicated by the State disability determination units
are reviewed by Federal examiners. This review occurs after the bene-
fit has been awarded. 1.e., 1t 1s a postadjudicative review. This 1s on a
santple basls and varies from 2 percent in the larger States to 25 per-
cent in the smaller States.

The Seeretary has authority to reverse favorable decisions with re-
spect to DI beneficiaries. He may reverse both favorable and unfavor-
able decisions in SST.

House bill—The House bill required Federal preadjudicative re-
view of DI allowances according to the following schedule:

Minimun

pergent

Decisions made in fiseal year : reviewel
1980 1._1
18T e A
1982 and thereafter . o e e - fir

Senate bill—The Federal review of State agency decisions was to
include both allowances and denials, according to the following

schedule:
Minimum

perceif
Decisions made in fiscal year: reviewed
1981 . 15
TR e —— e e B

TREL AT O o e e e e e e e e (3
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The Secretary would be given the authority to reverse decisions that
are unfavorable to DI claimants.

(‘onference agreement.—The conference agreement follows the Sen-
ate schedule but provides (as in the House bill) for review only of
allowances and continuances. The agreement follows the Senate bill as
to granting authority to the Secretary to reverse denials. _

The conference committee notes that the percentage requirements
for preadjudicative review are nationwide requirements and that the
Soctal Security Administration will determine whether they should
be higher or lower on an individual State basis. The conferees also
instruct the Secretary to report to the Ways and Means and Finance
Committees by January 1982 concerning the potential effects on proc-
essing time and on the cost effectiveness of the requirement of the 65
percent review for fiscal year 1983, and thereafter. This provision is
effective upon enactment.

Own-Motion Review of ALJ Decisions

(Sec. 304(g))

Present law—After his claim has been denied by the State agency
initially and on reconsideration, an applicant has the opportunity for
a hearing before an administrative law judge (ALJ). In the past
there had also been fairly extensive review of ALJ allowances and de-
nials through own-motion review by the Appeals Council as author-
ized by the Administrative Procedure Act and the regulations of the
Secretary. This own-motion review has almost been eliminated in re-
cent years.

Senate bill.—The Secretary of Health and Human Services would
be required to implement a program of reviewing, on his motion, deci-
sions rendered by administrative law judges as a result of hearings
under section 221(d) of the Social Security Act (the disability deter-
mination provisions). He would be required to report to Congress by
January 1, 1982, on the progress of this program. In his report, he must
mdicate the percentage of such decisions being reviewed and describe
the criteria for selecting decisions to be reviewed and the extent to
which such criteria take into account the reversal rates for individual
administrative law judges by the Secretary (through the Appeals
Council or otherwise), and the reversal rate of State agency determina-
tions by individual administrative law judges.

Conference agreement.—The conference agreement follows the Sen-
ate bill with a modification which strikes the language specifying what
15 to be included in the required report. The conferees believe the
report should indicate the percentage of ALJ decisions being reviewed
and describe the eriteria for selecting decisions to be reviewed. The
conferees are concerned that there is no formal ongoing review of
socral security hearing decisions. The variance in reversal rates among
ALJ’s and the high overall ALJ reversals of determinations made
at the prehearing level indicate that there 1s a need for such review.
The conferees recognize that, at the hearing level, the claimant appears
for the first time before a decisionmaker and additional evidence is
zenerally submitted. The conferees also recognize that there have been
significant changes in State agency denial rates and that in certain
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areas the ALJ’s and State agencies have been operating with different
policy guidelines. The report should identify the effects of these factors
as well as any differences in standards applied by ALJ’s.

Information to Accompany Secretary’s Decision

(Sec. 305)

Present law—There is no statutory provision setting a specific
amount of information to explain the decision made on a claim for
benefits.

House bill.—The House bill required that any decision by the Secre-
tary with respect to all OASDI claimants shall provide notice to the
claimant which includes:

A citation and discussion of the pertinent law and regulations,

A list and summary of the evidence of record, and

The Secretary’s determination and the reason(s) upon which
it 1s based.

Senate bill.—The Senate bill required that notices of disability
denial to DI and SST claimants shall contain a statement of the case,
1n understandable language, and include :

A discussion of the evidence, and
The Secretary’s detenmination and the reason(s) upon which it
1s based.

Conference agreement.—The conference agreement follows the Sen-
ate bill.

The conference committee wishes to make clear that the Secretary’s
statement of the case be brief, informal, and not technical. The con-
ferees do not contemplate that the statement would resemble the
more formal “statement of the case” approach used by the Veterans
Adminmistration (VA) in its appeals proceedings. In addition, the
conference committee wishes to make clear that where a written per-
sonalized explanation has been provided explaining why the indi-
vidual will no longer be entitled to disability benefits (e.g. cessations
of disability, adverse reopenings of detelmlnatlons, etc.) it will not be
necessary to provide this infonmation again in the actual termination
notice.

The provision is effective for decisions made on or after the first day
of the 13th month following the month of enactment.

Limitation on Court Remand
{Sec. 307)

Present laio.—Prior to filing an answer in a court case, the Secre-
tarv may, on his own motion, rennnd a case back to an AT.]. Similarly,
the. coult itself, on its own motion or on motion of the claimant, has
discretionary authont} “for good cause” to remand the case back to
the L\]—J']—o

House bil1—The House bill hmited the absolute authority of the
Secretary of HHS to remand court cases, It required that such re-
mands would be diseretionary with the court upon a showing by the
Secretary of good cause. A second provision relates to remands by the
court. The bill provided that a remand would be authorized only on a
showing that there 1s new evidence which is material, and that there
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vas good cause for failure to incorporate it into the record in a prior
proceeding. | -

Senate bill.—Same as House.

Qonference agreement—The conference agreement includes this
provision of the Senate and House bills effective upon enactment, 'I_‘he
conferees have been informed that there are sometimes procedural diffi-
wlties which prevent the Secretary from providing the court with a
transcript of administrative proceedings. Such a situation 1s an exam-
ple of what could be considered “good cause” for remand. Where, for
example, the tape recording of the claimant’s oral hearing is lost or
insudible, or cannot otherwise be transcribed, or where the claimant’s
files cannot be located or are incomplete, good cause would exist to
remand the claim to the Secretary for appropriate action to produce a
record which the courts may review under 205(g) of the act. It is the
hope of the conferees that remands on the basis of these breakdowns
in the administrative process should be kept to a minimum so that
persons appealing their decision are not unduly burdened by the re-
sulting delay. '

Time Limits for Decisions on Benefit Claims

(Sec. 308)

Present law.—There is no limit on the time that may be taken
by the Social Security Administration to adjudicate cases at any
stage of adjudication. Several Federal district courts have imposed
such limits at the hearing level and numerous bills have been intro-
duced to set such limits at various levels of adjudication.

House bill.—The House bill required the Secretary to submit a
report to Congress recommending appropriate time limits for the
various levels of adjudication of title II cases. In recommending the
limits, the Secretary was to give adequate consideration to both speed
and quality of adjudication. |

Senate bill.—Same as House bill.

Oonference agreement~—The conferees accepted the provision of
the House and Senate bills but with the Senate due date of July 1, 1980.

Payment for Existing Medical Evidence
(Sec. 309)

Present lono.—Authority does not now exist to pay physicians and
other potential sources of medical evidence for medical information
uready in existence when a claimant files an application for disability
insurance benefits. Such authority does exist in the SSI program.

House bill—The House bill would provide that any non-Federal
hospital, clinic, laboratory, or other provider of medical services, or
physician not in the employment of the Federal Government, which
supplies medical evidence required by the Secretary for making de-
terminations of disability, shall be entitled to payment from the Secre-
tary for the reasonable cost of providing such evidence.

Senate bill—The Senate bill included the same provision except that
payment for evidence would be made to the provider only when such
widence is “requested” and required by the Secretary.
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Conference agreement—The conference agreement follows the Sen.
ate bill and is effective six months after enactment.

Payment for Certain Travel Expenses

(Sec. 310)

Present Tawr—FExplicit authority does not exist under the Socia)
Security Act to make payments from the trust funds to individuals
to cover travel expenses incident to medical examinations requested by
the Secretary in connection with disability determinations, and to
applicants, their representatives, and any reasonably necessary wit-
nesses for travel expenses incurred to attend reconsideration inter-
views and proceedings before administrative law judges. Such author-
1ty now is being provided annually under appropriation acts.

House bill—The House bill previded permanent authority for pay-
ment of travel expenses incident to medical examination and the travel
expenses of individuals (and their representatives in the case of recon-
sideration and AIL.J hearings) resulting from participation in various
phases of the DI adjudication process.

Senate bil1—The Senate bill included the same provision and ex-
tended it to include SSI and medicare and all determinations under
title IT. However, a limitation on air travel costs included in the House
bill was omitted in the title IT authority.

Conference agreement.—The conference agreement follows the Sen-
ate bill with a modification to include the limitation on air travel costs.

The conference committee wishes to make it clear that this provi-
sion does not authorize reimbursement of a claimant’s travel expenses
in_going to and from Social Security offices to file requests for recon-
sideration or to discuss the reconsideration decision. It is the intent of
this provision to provide reimbursement only in the cases of those
claimants who are entitled, as part of the reconsideration process, to
engage in a face-to-face interview with a State agency decisionmaker
if this procedure is implemented by the Soeial Security Administra-
tion.

Periodic Review of Disability Determinations

(Sec. 311)

Present o — Administrative procedures now provide that a dis-
ability beneficiary’s continued eligibility for benefits be reexamined
onlv nnder a limited number of circumstances (i.e., where there is a
reasonable expectation that the beneficiary will show medical im-
provement).

House b7ll.—The House bill provided that there will be a review
of the status of disabled beneficiaries whose disability has not heen
determined fo be permanent at least once every three years. This
review would be in addition to, and not considered as a substitute for,
anv other reviews which are required.

Senate bill.—The Senate bill included the same provision except
that even cases where the initial prognosis shows the probability that
the condition will be permanent would be subject to review made at
such times as the Secrefary determines to be appropriate.
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Qonference agreement.—The conference agreement follows the Sen-
ste bill and 1s effective January 1982.

Report by Secretary
(Sec. 312)

Senate bill—The Senate bill required the Secretary to make a full
and complete report to the Congress on the effects of the provisions
included 1n the first three titles of the bill.

Conference agreement.—The conferees agreed to the Senate amend-
ment, with the understanding that the report will address such ques-
tions as the work incentive eifects of relevant provisions, administra-
tive problems involved in the implementation and operation of the
provisions, and cost and caseload 1mpact with respect to both the DI
end SSI programs. The report is due by January 1985.

Scope of Federal Court Review—Findings of Fact

Present law.—The U.S. District Court shall have power to enter
upon the pleadings and transcript of the record, a judgment affirming,
modifying, or reversing the decision of the Secretary, with or without
remanding the case for a hearing. The findings of the Secretary as to
sy fact if supported by substantial evidence, shall be conclusive.

Senate bill—The Senate bill modified the scope of Federal court
review so that the Secretary’s determinations with respect to facts in
Title IT and Title XVI would be conclusive, unless found to be arbi-
i&r'air{eg,nd capricious. The substantial evidence requirement would be

eleted.

Conference agreement.—The conference agreement deletes the pro-
vistions of the Senate bill because of the uncertainty as to the ramifi-
cations of the rule proposed and the concern that the administrative
process 15 not operating with the degree of credibility which would
Justify elimination of the “substantial evidence rule”. The provision
mandating pre-effectuation review of State agency allowances and
Appeals Council own motion review of ALJ decisions eventually
should enhance the validity of the process and lead to the need for less
reliance on judicial review. The conference committee believes that
the National Commission on Social Security should examine the dis-
ability adjudication and appeals process generally and deal specifi-
cally with such elements as the Administration proposals for judicial
review in addition to alternative approaches such as a Disability Court.
The problem of the great number of disability court cases, unevenness
of courts in applying the substantial evidence rule and varying inter-
bretations of crucial elements of the program in different judicial cir-
cults, 1s worthy of further study.

The conference committee would like to reiterate what both commit-
tees stated in their reports on Public Law 94-202 that the courts should
interpret the substantial evidence rule with strict adherence to its prin-
tiples since the practice of some courts in making de novo factual deter-
minations could result in very serious problems for the Federal ju-
diciary and the social security programs. '



TITLE IV—PROVISIONS RELATING TO AFDC AND
CHILD SUPPORT PROGRAMS

AFDC Work Requirement

(Sec. 401)

Present lair.—Recipients of Aid to Families with Dependent Chil-
dren who are not specifically excmpt are required to register for man-
power =ervices, training, and employment as a condition of AFDC
eligibility. Those who are exempt from the registration requirement
are children under age 16, persons caring for a child under age .
persons who are 111 or needed as the caretaker for someone in the home
who 1s 11, or persons who are remote from a work incentive program
(WIN) project.

Assistance may be terminated “for so long as™ an individual (who
has been certified by the welfare agency ax ready for employment or
training) refuses without good cause to participate in employment or
traming under WIN, Under court interpretation WIN sanctions may
be applied only “for so long as™ there 1s refusal, thus allowing a re-
cipient to move on and off AFDC without being subject to any spe-
cific period during which his benefits may be terminated.

Federal mfltchlnfr for WIN programs is 90 percent. The State
matching ~hare of 10 percent may be either in cash or in kind with re-
spect. to manpower activities. State matching for supportive serviees
must be 1n cash.

Senate hill—The Senate bill added “other employment related
activities” to the types of activities for which AFDC recipients are
required to register. These are deseribed in the committee report as
including employment search. The bill also specifically required that
necessary soctal and supportive services be provided during any em-
plovment search activitics under the WIN program. These services
would be authorized to be provided to registrants prior to certification.

The bill authorized the Secretaries of Labor and HEW (now HHS)
to establish, by regulation. the period of tine during which an indi-
vidual would not be eligible for assistance in the case of refusal without
good cause to particip: rte in a WIN program. In addition, the present
Tasw provision for a 60-day counseling period for persons who refuse
to participate was eliminated.

The bill alzo: required that State supportive service units be co-
located with manpower units to the maximum extent feasible; allowed
State matching for supportive services to be in cash or in kind: clari-
fied that income from WIN public service employment is not, fully
exclnded in determining benefits (there would be no disregard of the
first €30 a month plus one-third of additional earnings) ; added to the
individuals who are exempt from registration for WIN, individuals
who are working at least 30 hours a week.

(62)
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Conference agreement.—The conferees agreed to the Senate provi-
sion, with amendments. The conference ngreement provides that the
criteria for appropriate work and training to which an individual may
be assigned under section 432(b) Sl), (2)yand (8) shall 'apply in the
ase of work to which an individual may be referred as part of employ-
ment search programs conducted under the work incentive program.
In other words, job referral under the new employment search provi-
sion would be limited to jobs that meet the current WIN regulations
relating to appropriate employment. (Present regulations provide
limits as to reasonable travel time, provision for necessary supportive
services, requirements for wages, health and safety, and others.)

In addition, the conferees agreed to limit an individual’s job search
period to 8 weeks in one year, and added a requirement that there be
timely reimbursement of any employment search expenses paid for by
the individual, o .

Under the conference agreement, the provisions relating to termi-
nation of assistance and treatment of PSE earnings are effective upon
enactment. Other provisions are effective September 30, 1980.

Use of IRS to Collect Child Support for Non-AFDC Families
(Sec. 402)

Present law.—Present law authorizes States to use the Federal in-
come tax mechanism for collecting support payments for families
receiving AFDC, if the States have made diligent and reasonable
efforts to collect the payments without success and the amount sought
is based on noncompliance with a court order for support. States have
access to IRS collection procedures only after certification of the
amount of the child support obligation by the Secretary of Health and
Human Services. The State must agree to reimburse the U.S. for any
costs involved in making the collection.

Nenate bill.—The Senate bill authorized use of IRN collection
mechanisms in the case of families not receiving AFDC., subject to the
same certification and other requirements that are now applicable in
the case of families receiving AFDC.

Conference agreement—The conferees agreed to the Senate pro-
vision, with an effective date of July 1, 1980,

Safeguards Restricting Disclosure of Certain Information Under
AFDC and Social Services

(Sec. 403)

Present law.—Current law restricts the use or disclosure of infor-
mation to purposes directly connected with: AFDC, SS1, Medicaid.
or the Title XX social services program; any investigation, prosecu-
tion, or criminal or civil proceeding related to the administration of
these programs; or the administration of any other federally assisted
program providing assistance or services based on need. Present law
ilso prohibits the disclosure to any committee or legislative body of
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mformation which identifies by name or address any applicant for, or
recipient of. such assistance or services.

Senate bill—The Senate bill modified titles IV and XX to allow
the diselosure of information regarding individuals assisted under the
State’s plan (1) for purposes of any authorized audit conducted in
connection with the administration of the program including an audit
performed by a legislative audit body, and (2) to the Committee on
Finance and Committee on Wayvs and Means.

(lontercice agreement.—The conference agreement includes the
provisions of the Senate bill. except that disclosure of information con-
taining names and addresses of individual recipients to the Committees
on Finance and Ways and Means would not be authorized. The con-
ferees note that this limitation pertains only to names and addresses,
As under existing law, the two committees would otherwise have full
access to data and findings concerning the operations of these programs
and would be able to request and receive the results of program
audits. The conferee~ note that there i a similar provision relating to
dixclosure of information in H.R. 3434, which 1s now pending before
the Congres<. The conferces understand that the provisions in both
bills will have the same result of allowing disclosure for purposes of
anyv authorized audit by a legislative audit entity. The provisien i
effective on Neptember 1, 1980.

Federal Matching for Child Support Activities Performed by
Court Personnel

(Sec. 404)

Present law—Present law requives that State child support plans
provide for entering into cooperative arrangements with appropriate
courts and law enforcement officials to assist the child support agency
in administering the program. Federal regulations allow States to
claim Federal matching for the compensation of district attorneys.
attornevs general. and similar publie attornevs and prosecutors and
their staff. However, States may not receive Federal matching for
expenditures (including compensation) for, or in connection with,
judges or other court officials making judicial decisions, and other
supportive and administrative personnel.

Senate hill—The Senate hill authorized Federal matching funds
for expenditures of courts (including, but not limited to compensation
for judges or other persons making judicial determinations and other
sunport. and administrative personnel of courts who perform Title
IV-D functions). but only for those functions specifically identifiable
as TV-D functions. Matching would be provided only for cxpendr
tures in excess of levels of spending in the State for these activities
in calendar 1978. _

Conference agreement.—The conferees agreed to the Senate provi-
sion, with an amendnient deleting the anthorization for compensation
of judges or other officials making judicial decisions, but allowing the
authorization for expenditures for their administrative or support
personnel. such as the bailiff, stenographer, and court reporter. The
provision is effective for expenditures after July 1, 1980,
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Child Support Management Information System
(Sec. 405)

Present law.—Federal matching for child support administrative
cwsts, including the cost of establishing and using management infor-
mation systems, is provided at a rate of 75 percent.

Senate bill.—The Senate bill increased Federal matching to 90 per-
cent. for the costs of developing and implementing child support man-
agement information systems, retaining the present 75 percent match-
ing rate for the costs of operating such systems. The bill required the
Secretary to provide technical assistance to the States and provided
that a State system must meet certain specified requirements in order
to recelve Federal matching. The Senate bill further required continu-
ing review by the Secretary of HHS of State systems.

Under the bill States choosing to establish and operate systems must
include as part of such systems (1) the ability to control and monitor
o]l the factors of the support collection and paternity determination
process, (2) interface with the AFDC program, (3) security against
access to data, and (4) the ability to provide management informa-
tion on all cases from application through collection and referral.

("onference agreement.—The conferees agreed to the Senate amend-
ment, with an effective date of July 1, 1981.

AFDC Management Ihformation System
(Sec. 406)

Present law.—States receive 50 percent Federal matching for costs
of administering their AFDC programs; there is no special funding
for computer systems.

Senate bill—The Senate bill provided 90 percent Federal matching

to States for the cost of developing and implementing computerized
AFDC management information systems and 75 percent for the cost
of their operation. The Secretary of Health and Human Services
would be required to approve State systems as a condition of Federal
matching (both initiallv and on a continuing basis). In order to
qualify for this increased match, a State system would have to include
certain specified characteristics, including (1) ability to provide data
om AFDC eligibility factors, (2) capacity for verification of factors
with other agencies, (3) capability for notifying child support, food
stamp, social services, and medicaid programs of changes in AFDC
cligibility and benefit amount, (4) compatibility with systems in other
Jurisdictions, and (5) security against unauthorized access to or use
of data in the system. The Department would be required to provide
technical assistance to the States on a continuing basis.
Conference agreement.—The conferees agreed to the Senate provi-
sion to increase to 90 percent the matching for the cost of developing
and implementing computerized systems. The 90 percent matching
Includes the purchase or rental of computer equipment and software.
However, the matching rate for operating such systems would remain
50 percent. The provision is effective July 1, 1981.
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Child Support Reporting and Matching Procedures

(Sec. 407)

Present law.—Present law requires that the Office of Child Support
Enforcement (1) maintain adequate records (for both AFDC and
non-AFDC families) of all amounts collected and disbursed, and of
the costs of collection and disbursement, and (2) publish periodic re-
ports on the operation of the program in the various States and locali-
ties and at national and regional levels and the major problems en-
countered in implementing the program. The law also provzde% that the
States will maintain for both AFD(C and non-AFDC families a full
record of collections. disbursements, and expenditures and of all other
activities related to its child support programs. .An adequate State
reporting system is required.

Nenate bill. —The Senate bill would prohibit advance payment of
the Federal share of State administrative expenses for a calendar
quarter unless the State has subnitted a complete report of the amount
of child support collected and disbursed for the calendar quarter which
ended 6 months earlier. It would also require the Department of
Health and Human Services to reduce the amount of the payments to
the State by the Federal share of child support collections made but
not reported by the State.

Conference ayreement—"The conferecs agreed to the Senate bill,
with an effective date of January 1, 1981.

Access to Wage Information for Child Support Program
(>ec. 108)

Present lur.—Present law requires the Secretary of HHS to make
avallable to States and political sulxiivisions wage mformation con-
tained in the records of the Noclal Security Admianistration which s
necessary to determine (]1011)111t\ for AFDC The law requires the
Secretary to establish safeguards to insure that information Is used
only for authorized purposes. There 1s no simila: provision for pur-
poses of child support.

In ,lddmon present law requires agencies that administer State
unemployment compensation to make available to States and political
subdivision~ wage Information contained in their records which i
necessary to determine elioibility for AFDC, and requires the Secre-
tary to establish safegnards to insure that information is used only for
anthorized purposes. There i~ no similar provision for purposes of
child support.

Under the Internal Revenue Code, tax return information may be
disclosed hy TRS (1) to the Social Security Administration for pur-
poses of administering the Soctal Seeurity Aet, and (2) to Federal.
State and leeal ehild support .‘lu(‘n(‘i{ w for establishing and enforeing
child support obligations under the child subport program. Agencies
receiving this Information must complyv with specified aafeo'um =,
SSA mayv not transfer information it receives from TRS to State and
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local agencies. Information must be obtained by the agencies directly
from IRS.

Senate Hill—The Senate bill provided the sanie requirement for
lisclosure of wage information (other than tax return information)
for purposes of the child support program as exists in present law for
purposes of AFDC. It also provided the same requirement for pro-
vision of wage information by State unemployment compensation
wencies for purposes of the child support program as exists in present
taw for purposes of AFDC.

The Senate bill required SSA to disclose tax return information ob-
tained from IRS with respect to carnings from self-emplovnient and
wages (1) to officers and employees of HHS. and (2) to officers and
emplovees of an appropriate State or local agency, bodv. or commis-
don. Information could be disclosed for nurposes of establishine.
determining, and enforeing child ~upport oblioations under the child
sipport program.

Aoeneles or commissions authorized to receive tax return informa-
tion could disclose such information to any person to the extent neces-
sy in connection with the processing and u~e of information neces-
ary for the purpose of establishing. determining. or enforcing child
aipport obligations.

(Manference agrecinent—TTnder the conference agreement. certain
tax return information must be disclosed by the Social Securitv Ad-
ministration to State and local child support enforcement agencies, as
follows.

The conferees agreed to amend the Internal Revenue Code to pro-
vide that, upon written request. the Commissioner of Social Security
shall directly dizclose return information with respect to net earnings
from self-employment. wages, and payments of retirement income to
officers and employces of a State or local child support enforcement
ageney. Disclosure will be allowable only for purposes of, and to the
extent. necessary in, establishing and collectine child support obliga-
tions from, and locating individuals owing child support oblicutions.

Any ageney receiving information must comply with conditions
pecified in current law for safeguarding information. Under tliese
sifeenards, information mav be used on a computer in uncoded form if
the computer 1s nsed onlv by the child support enforcement agency.
[T this information is used on computer systeins shared with agencies
which are not child support ageneies. it must be introduced into the
wvslem and coded so that it s available only to officers and emplovees
of the child snpnart enforeement avency, Generally, disclosure to in-
dividuals other than officers and emnloyvees of the child sunport en-
forcement aoeney would not be authorized ; however, the information
mav be disclosed to the taxpaver to whom the information pertains.
This provision is effective on enactment.

In addition, the conferces agree to amend title TIT of the SRocial
Securitv Aet, Grants to States for TTnemplovment Compensation
Administration, to require the State agency administering the unem-
Movment compensation program to disclose direct]yv. upon request and
i a reimbursable basis, to officers or emplovees of any State or local
thild support. enforcement. agencey any wage information contained in
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the records of the State agency. The agency 1s also required to estul).
1=l safeguards necessary (as determined 1)\ the Secretary of Labor in
1ecrulat10ns) to insure that information is used only for purposes of
establishing, and collecting child support obligations from, and locat-
ing, individuals owing such obligations, If the Secretary of Labor finds
that the State agency has failed to comply with requirements of this
provision. he must notify the agency that further payments of admin.
1strative costs will not b-e made to the State until he is satisfied that

there 1s no longer any such failure. The provision is effective July 1,
1980.



TITLE V—OTHER PROVISIONS RELATING TO
THE SOCIAL SECURITY ACT

Relationship Between Social Security and SSI Benefits
(Sec. H01)

Present lowe—Under existing law, an individual eligible under both
the OASDI and SSI programs, whose deterniination of eligibility for
OASDI is delayed, can in some cases receive full pavment under
both programs for the same months. Because SS1 benefits are deter-
mined on a quarterly basis, retroactive O.ASDI benefits are counted as
income for purposes of reducing SSI benefits only for the quarter in
which retroactive benefits are received.

Senate hill—The Senate bill would require the Secretary to offset,
against retroactive benefits under OASDI. amounts of SST benefits
paid for the same period. The amount of the offset would equal the
amount of SSI that would not have been paid had OASDI benefits
been paid on time. From the amount of =ocial security benefits offset
under the provision. States would be reimbursed for any amounts of
State supplementary payments that would not have been paid: the
remainder would be credited to general revenues.

Conference agieement—The conference agreement follows the Sen-
ate bill effective with the 13th month after the month of enactment.
The conferees do not intend that this adjustment of benefit amounts
wil have the effect of removing any individual on a retroactive basis
from his status as an eligible individual under the SSI program.

Extension of the Term of the National Commission on Social
Security

(Sec. 502)

Present Tair.—The terms of the members of the National Commis-
slon on Social Security arve to last 2 vears. and the Commission itself
will expire on January 11, 1981.

Senate bill—The Senate bill extended for 3 months the expiration
date of the National Commission on Social Security and the terms of
Its members. UUnder the Senate provision. the Commission's work
and the terms of its members would end on A pril 1. 1981, and its final
report will be due on January 11, 1981.

Conference agreement—The conference agrecment follows the Sen-
ate bill. The confercex request that the National Commission also
examine and report on the serious administrative problems currently
facing the Social Security Administration which include growing
program vesponsibility without adequate stafting and the effect of the
three reorganizations within the Tast five vears,

(69)
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Depositing of Social Security Contributions with Respect to State
and Local Covered Employment

(Sec. 503)

Present Tawe—Since 1951 coverage of State and local government
cmployment has been provided through voluntary agreements between
the Federal government and the mdl\rldml States. The Social Security
Aet provides that the regulations of the Secretary shall be designed to
make the deposit requir ements im posed on the States the same. as far as
practicable, as those imposed on private employers. Present regula-
tions, n effect since 1959, require each State to deposit contributions
with the Federal Reserve Bank and file wage reports of covered em-
ployvees within 1 month and 15 days after the close of each calendar
quarter.

Public Law 94-202 was enacted in 1976 to assure adequate consider-
ation of any change in the deposit requirements. Public Law 94-209
requires that at least 18 months must elapse between the publication
of regulations changing the deposit schedule and the effective date of
the chfmno

On November 20. 1978, the Department published final regulations
to become effective July 1, 1980, which will require more f19quen’r de-
posits by the States. The new regulations will require the States to

make deposits within 15 days after the end of each of the first 2 months
of the calendar quarter and within 1 month and 15 davs after the end
of the final month of the quarter.

SNenate bill.—The Senate bill required that. in lieu of the schedule
of deposits called for in the regulation, effective July 1, 1980 the States
would make deposits within 30 davs after the end of each month. The
provisions of P.L. 94-202 would not be applicable to changes in regula-
tions that are designed to cinry out this statutory chanoe

Conference agreement—The conference agreement follows the Sen-
ate bill.

Aliens Receiving SSI
(Sec. 504)

Present 1w —TIn order for an alien to be eligible for supplemental
secnrity income payvments under present law and regulations, he must
he Tawfully admitted for permanent residence or “otherwise perma-
nently residing in the United States “under color of law.” An alien
<ecking admission to the Tnited States must establish that he 1= not
likely to become a public charge. If a visa applicant does not have suffi
ctent resonrees of his own, a U7.8. consular officer may require assur-
anece from a resident of the United States that the alien will be sup-
ported by a “sponsor™ in the United States. Legeal aliens are eligible
for SST paviments 30 days after their arrival in the United St: ates.

Sepate Bill—The Senate bill required an alien to reside in the Umted
States for 3 vears hefore he would be eligible for SST. The provision
would not qp]ﬂ\ to refugees, or to aliens \\']10 are suffering from blind-
ness or disability on the “basis of conditions which arose after the time
thev were admitted to the United States. The ])1‘0\'1%1011 would also
not (m])h in cases in which the support agreement is unenforceable un-
der the Tmmigration and Nationality Aect. or in eases in which the
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spONSOT fails to provide support and the alien demonstrates to the
atisfaction of the Attorney General that he did not participate in
fraud or misrepresentation on the part of the sponsor, that he believed
that. the sponsor had adequate resources to support him, and that he
could not have reasonably foreseen the refusal or mablhty of the spon-
sor to comply with the support agreement.

The Senate bill would amend the Immigration and Nationality Act
to make the sponsor’s affidavit of support a legally enforceable contract.
The sponsor must agree that for 3 vears after admission of the alien
he will provide such financial support (or equivalent in-kind support)
as is necessary to maintain the alien’s income at an amount equal to
the amount the alien would receive 1f he were elieible for SSI (in-
cluding any State supplementary payment). The agreement could
be enforced with respect to an alien against his sponsor in a civil
action brought by the Attorney (General or by the alien in a T.S. Dis-
trict Court. Tt could also be enforced by any State or political sub-
division which is making payments to the alien under any program
based on need. In the Iatter case, the action could be brought in a
U.S. Distriet Court if the amount in controversy were $10,000 or more,
or in the State courts without regard to the amount in controversy.
The agreement could be excused and unenforceable under certain spec-
ified circumstances, inchnding death or bankruptcy of the sponsor.
Also, the Senate bill provided that a sponsor who intentionally reduces
his income or assets in order to be excused from his agreement would
be responsible for the repayment of any public assistance provided the
alien during the time the agreement was excused.

C’onference agreement. —The conferees agreed that for purposes ot
eligibility for Supplemental Security Income (SSI) bencfits, legally
admitted aliens who apply for SST benefits after September 30, 1980
will be deemed to have the income and resources of their immigration
sponsors available for their support for a period of 3 years after their
entry into the United States, unless the alien becomes blind or disabled
after entry. Under the ameement the eligibility of such aliens for SS1
will be contingent upon their obtaining the cooperation of their spon-
SOTS 1n pr ()Vldlnﬂ' the necessary infor mation to Social Sceur 1ty to carry
out this provision. The provision would not apply to any alien who
is (1) admitted to the United States as a result of the application.
prior to April 1, 1980, of the provisions of section 203(a) (7) of the
Immigration and Nationality \ct; (2) admitted to the United qtatm
s 2 result of the application, after March 31, 1980, of the provisions
of section 207 (e) (1) of sueh Aet: (3) parvoled into ‘the United States
as a refugee under section 212(d)(5) of ~uch Act:; or (1) eranted
political asylum by the Attorney General,

During the 8 vears after enh v Into the UUnited States, an alien may
be ehglblo for SST benefits only if his sponsor agrees to and does pro-
vide such information as the Secretary of Health and Human Services
may require to carry out this provision. The alien and sponsor shall
be jointly and severably liable to repay any SST benefits which are
e ()11(=ctlv paid because of the sponsor’s providing of misinformation
or beeause of his failure to report. and any such incorreet pavments
which are not repaid would be withheld from any sub-cquent pav-
ments for which the alien or sponsor are otherwise eligible under the
Social Security Aect.
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In deeming a sponsor’s income to an alien under this provision, tle
alien’s SST benefit would be reduced by the amount of any income
deemed to him. Income deemed to the alien would be consldered .
earned income and would thus result in a dollar-for-dollar reduction
in benefits (subject to the $20 a month unearned income eXclusion),
The amount to be deemed would be equal to the gross income of tfe
sponsor and his spousc reduced by an amount equal to a full SST bene.
fit for the sponsor and an amount equal to one-half of a full SSI bene-
fit for each other person for whom the sponsor is legally responsible
(Income of a child, e.g.. AFDC or SSI payments, which is specifically
provided to or on behalf of a child in the household of the sponsor
would not be included.) Except for the deeming provision. the alien’s
SSI benefit would be computed in the same manner as under eXisting
law except that in-kind support and maintenance received by an
allen living in the household of the sponsor (or sponsor’s spouse) shall
not result in the application of the one-third reduction. Income i
the form of support or maintenance in cash or kind by the sponsor (or
sponsor's spouse) would not be counted as income or resources to the
extent such income or resources 1s taken into account in determining
the amount of income and resources to be deemed from the sponsor
to the alien.

On the same basis, the assets of the sponsor and his spouse would be
determined as under SSI. Any resources in excess of this amount
allowable under SSI (%1,500 1f the sponsor is single, $2.250 for &
couple) would be considered to be resources of the alien in addition to
whatever resources the alien has in his own right.

Under the conference agreement, an alien applying for SST would
be required to make available to the Social Security Administration
any documentation concerning his income or resources or those of his
sponsor (1f he has one) which he provided in support of his immigr-
tion application. The Secretary of Health, and Human Services would
also be authorized to obtain copies of any such documentation from
other agencies (i.e.. State Department or Immigration and Natural-
zation Serviee). The Secretary of HHS would also be required to enter
Into cooperative arrangements with the State Department. and the
Justice Department to assure that persons sponsoring the 1mmigration
of aliens are informed at the time of sponsorship that, if the alien
applies for public assistance, the sponsorship affidavit will be made
available fo the public assistance agency and the sponsor may be re
quired to provide further information concerning his income and assefs
in connection with the alien’s application for assistance.

Work Incentive and Other Demonstration Projects: under the
Disability Insurance and Supplemental Security Income
Programs

(Sec. 505)

Present law.—The Secretary of Health and Human Services has
no authority to waive requirements under titles IT, XVI, and XVIII
of the Social Security Act to conduct experimental or demonstration
projects, _ ' _ ‘ _

House bill. ~The House bill authorized waiver of benefit require-
ments of the DI and medicare programs to allow demonstration proj-
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wcts by the Soclal Security Administration to test ways in which to
simulate a return to work by disability beneficiaries. and required
periodic reports andahnalleport on the findings by January 1, 1983.

Senate bill—The Scenate bill contained a similar plOVlblOll but re-
quired an Interim report by January 1, 1983 and final one by 5 years
diter the date of enactment. The provision further authorized experl-
ments and demonstration projects which were likely to promote the
.ob]ectl\vs or lmprove the administration of the S=I program. The
provision provided for allocation of costs of all such demonstration
projects to the programs to which the project was most closely re-
fed. In the case of the SSI program, the Secretary was aunthorized
to reimburse the States for the non-Federal share of payments or costs
for which the State would not otherwise be liable.

The Senate provision also authorized waivers in the case of other
disability insurance demonstration projects which =SS\ wished to
mdertake, such as study of the effects of lengthening the tiial work
period, altering the 24-month waiting peuod for medicare benefits,
altering the way the disability program is administered. carlier refer-
ral of beneficiaries for rehabilitation, and greater use of private con-
tractors, employers and others to develop, perfm m or otherwise stimu-
late new forms of rehabilitation.

The Senate bill further authorized waiver of certain nonmedical
rquirements of the human experimentation statue, P.L. 93-348 (such
as conditions of payment of benefits or copayments. deductibles or
other limitations), but requires that the Seeretary in reviewing any
application for any e\penment‘ll pilot or demonstration pm]oct pur-
sint to the Social Seenrvity Act would take into consideration the
hluman experimentation law and regulations in making his decision
mwhether to approve the application.

Conference agreement—The conferees agreed to the provisions of
the House and Senate bills with the exception of the Senate provision
mithorizing waiver of certain nonmedical requirements of the human
cxperimentation statute. This latter provision was deleted.

With respect to SST experiments, the Seeretary would not be au-
thorized to carry out any project that would result in a substantial
reduction 1 any 111(11\’1(111%] s total income and resources ax a result of
his participation in the project. The Secretary could not require an
mdividual to participate in a project and \VOII]d have to assure that
the voluntary participation of individuals in any project 1x obtained
khrou«h an informed written consent aoreemont which satisfies re-
(irements cstablished by the Secretaryv. The Secretary would also
have to assure that any individual could revoke at any time his volun-
iy ngreement to participate. The Secretary. to the extent feasible.
vould be required to include reciplents under age 18. The Secretary
vould also be required to ineclude projects necessary to ascertain the
fasibilitv of treating alcoholics and drug addicts to prevent the onset
of irreversible medical conditions which may result in permanent
disability,

The new provisions wounld be apnlicable to both applicants and
beneficiaries. and would be effective unon enactment.
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Provisions Relating to the Terminally Ill

(Sec. 506)

Prescnt lae—Under the OASDI program the waiting period is the
earliest period of 5 consecutive months in whieh an individual is
under a disability. An individual is determined disabled if he is un-
able to engage in any substantial eainful activity by reason of any
medically determinable physical or mental impairment which can be
expected to result in death or which has lasted or iz expected to last for
not less than 12 months. If an individual becomes disabled and applies
for benefits in the same month. the waiting period will be satisfied 5
months after the month of application. With all other conditions of
eligibility having been met, benefits will be due for the sixth month
after the month in which the disabling condition begins, and will be
paid on the third day of the seventh month.

The waiting period cannot begin until the individual is insured for
benefits (i.e., the individual has satisfied the quarters of coverage re-
quirements). If the disabling condition begins before an individual is
insured for benefits, the waiting period can begin only with the first
month in which the individual has insured status.

If a worker i1s applying for benefits after having been entitled to
DT benefits previously (or had a previous period of disability) within
5 vears prior to the current application, the waiting period require-
ment does not have to be met again. i

Senate bill—The Senate bill eliminated the waiting period for per-
sons with a terminal 1llness, i.e., a medically determinable physical
impairment which is expected to result in the death of such individual
within the next 12 months and which has been confirmed by two phy-
siclans in accordance with the appropriate regulations.

The provision was to be effective for applications filed in or after
the month of enactment, or for disability decisions not yet rendered
by the Social Security Administration or the courts prior to the month
of enactment.

Benefits would be payvable beginning October 1980.

Confercnee agreement—The conferees did not agree to the Senate
provision eliminating the waiting period for persons with a terminal
1llness. but in leu theveof agreed to a provision authorizing up to
%2 million a year to be used by SS.\ for the purpose of participating
In a demonstration project relating to the terminally 111 which 1s enr-
rently being conducted by the Department of Health and Human
Scrvices, The purpose of participation is to study the impact on the
terminally 111 of provisions of the disability programs administered
by the Social Security Administration. Tt 1s expected that this demon-
stration authority and the resulting reports which will be made on
demonstration projects will provide the information necessary to en-
able the Congress to amend the Social Security et so as to provide
the kinds of services most appropriate for individuals who are suffer-
ing from terminal illnesses.
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Voluntary Certification of Medicare Supplemental
Health Insurance

(Sec. 507)

Present law.—No provision In present law.

Senate bill—Under the Senate bill, the Secretary would be required
to establish, effective January 1, 1982, a voluntary certification pro-
gram for medicare supplemental policies in States that fail to estab-
lish equivalent or more stringent programs. To be certified, a policy
would have to: meet minimum standards with respect to benefits,
simplicity of policy language, informational material for policy-
holders, preexisting conditions and cancellation clauses; and be ex-
pected to pay benefits to subscribers (as estimated, for a period not to
exceed one year, on the basis of actual claims experience and premi-
ums for such policy) equal to 75 percent of premiums in the case of
group policies and 60 percent in the case of individual policies. The
Secretary would be required to submit a report on or before July 1.
1981, to the Committees on Finance, Ways and Means, and Interstate
and Foreign Commerce which identifies those States that the Secretary
finds cannot be expected to have established a qualified State regula-
tory program by January 1, 1982, The Federal voluntary certification
program would be put into effect on January 1, 1982, in States that are
so1dentified unless legislation to the contrary is enacted.

Upon conviction, a fine of up to $25,000 and imprisonment for up to
j years could be assessed for: (a) furnishing false information to ob-
taln the Secretary’s certification; (b) posing as a Federal agent to sell
medicare supplemental policies; (¢) knowingly selling duplicative
policies; and (d) selling supplemental policies by mail in States which
have not approved, or are deemed not to have approved, their sale.

The Secretary, in consultation with regulatory agencies. insurers
md consumers, would be required to study and submit a report to the
(‘ongress by July 1, 1981, concerning the effectiveness of various State
ipproaches to regulation of medicare supplemental policies, and the
need for standards for health insurance policies sold to the elderly
which are not subject to voluntary certification. On January 1. 1982,
and at least every 2 years thereafter, the Secretary would be required
to report on the effectiveness of the voluntary certification program
and the eriminal penalties established by the bill.

Conference agreement.—The conference agreement follows the
Senate bill with the following modifications. The voluntary certifica-
tion program would be effective July 1, 1982. To be certified under
this program, a medicare supplemental policy (including any cer-
tificate issued thereunder) would have to: (a) meet or exceed the
standards with respect to medicare supplemental policies set forth in
the “NATC Model Regulation to Implement the Individual .\ccident
and Sickness Minimum Standards Act,” as amended and adopted
by the National Association of Insurance Commissioners on June 6,
1979 (including the standards relating to minimum benefit provi-
sions. preexisting condition limitations, full disclosure, and requiring
110 loss cancellation clause) ; and (b) be expected to pay benefits to
sibseribers (as estimated for the entire period for which rates are
romputed to provide coverage, on the basis of incurred claims ex-
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perience and earned premiums for such period) equal to 75 percent of
premiums i the case of group policies and 60 pereent 1n the case of
mdividual policies. (For purposes of determining whether the Jog
ratio requirement has been met under the voluntary certificatigy
program, policies issued as a result of solicitations of individual
through the mails or by mass media advertising would be deemed
to be individual policies.) The Secretary would be empowered to .
thorize the usc of an emblem by an insurer. in accordance with con-
ditions to be specified by the Secretary, to indicate that a poliey
has been certified as meeting the standards and requirements of the
voluntary certification program. It is expected that one such condi
tion will be a requirement that the insurer agree to notify poliey-
holders of the loss of certification in the event the Secretary deter.
mines that the policy no longer satisfies the standards and require
ments of the voluntary certification program. It 1s also expected that
the Secretary act in a manner consistent with the will of the Stateto
prevent unfair competition in the use of the emblem.

The voluntary certification program would not be applicable to any
policy issued in anv State which 1s determined to have Implemented
under State law a regulatory program that provides for the applica-
tion of standards with respect to all medicare supplemental policies
(as defined in the Senate bill) that are equal to or more stringent than
the standards relating to medicare supplemental policies contained
in the NAIC Model Regulation as amended and adopted on June 6,
1979; and the loss ratio requirements for individual or group policies
applied under the voluntary certification program. Such determina-
tions as to whether a State’s regulatory program meets these standards
and requirements would be made by a Supplementary Health Inswr-
ance anel, appointed by the President, and consisting of four Insur-
ance Commniissioners (or Superintendents) and the Secretary. On o
before January 1, 1982, the Panel would prepare a report. (for inclusion
in the report to be submitted by the Secretary on Janunary 1, 1982) fo
the appropriate Committees of the House and the Senate identifymg
those States that the Panel finds cannot be expected to have imple
mented a qualified regulatory program by July 1, 1982. The Federal
voluntary certification program would be put into effect on July 1.
1982, in those States <o identified by the Panel. Where a State which
the Panel had expected to have implemented a qualified regulatory
program by July 1. 1982, has not actually done so. the voluntary certl-
fication program would be applicable to such State until tho.p:inel
determines and reports to the Secretary that the State has imple-
mented an approved program. It is expected that the Panel will act
promptly and that all determinations of the Panel would be promptly
submitted to the Secretary for implementation.

Althoueh the Panel's cole responsibility is to evaluate State regula-
tory pr{}g:rams against the te<t that Hw_ﬁ-‘sfnt(\ program 1= n Teast equal
to the NATC standards and the prescribed loss ratio requirement, the
bill includes language referring to “more stringent™ standards. How-
over, this lanenage was not included for use as a bopv‘]nn:n*k Iy the
Pancl. but rather only to avoid the implication of any intent to encour
woe States to 1imit their reeulatory programs to the minimal level, (n
the contrarv. the conferees’ intent is to assure that Stafes are encour
aged to implement =uch regulatory programs ax they determine are



77

appropriate to their needs and that if a State regulatory program is at
least equal to the standards and requirements provided for in the bill
it would be approved by the Panel.

The delivery of a medicare supplemental policy by mail into a State
which has not approved the sale of sinch a policy in the State would
be subject to Federal criminal penalties unless such policy: (a) has
been cortified by the Secretary or approved by the State in which the
policy ix issued as neeting the standards and requirements of the vol-
untary certification program or the State’s approved regulatory pro-
gram, as the case may be, or has otherwise been deemed apmoved in
accordance with provisions of the bill; and (b) the State into which
the policy has been delivered has not spemﬁcqlh disapproved the pol-
iy for sale in the State.

The conferees have defined the place of issuance of a policy to be the
State in which the policvholder resides in the case of an individual
policy, and the State in which the holder of the master policy resides
m the case of a group policy. The intent of the conferees is to allow
an insurer to know which State its policy is considered to be issued in,
and consequently to know whether it i~ issued in a State having an
approved program. Nothing in this provision is intended to affect the
rights of any State to l(‘”’ll] ate, in accordance with State law, policies
which, under this definition. are considered to be issued in another
State,

The Senate bill excludes group health policies of one or more em-
ployvers or labor organizations from the definition of “medicare ~up-
plemental policy,” and from the prohibition of knowingly selling a
duplicative health insurance policy to a medicare- dlrrlble individual.
since xuch policies are not desiened as %npplementql pohmeq and are
wld to all age categories within the group’s membership. The con-
ferces recognize that many professional, trade and occupational asso-
ciations also offer group health plans to their respective memberships.
The 1ntent 1s that such association, should not be treated differently
than emplovers or Tabor organizations if the association: (a) is com-
posed of individuals all of w vhom are activ ely engaged 1n the same pro-
fession, trade or occupation: (b) has been maintained in good faith for
purposes other than the obtaining of nsurance; and (c) has been 1n
existence for at least two vears prior to the date of its initial offering
of such policy or plan to its members.

The Secretarv’s report on the results of the required studyv of State
approaches to the regulation of supplementary policies would be sub-
mitted on Jannary 1, 1982 and the first of the periodic reports on the
effectivencss of the voluntary certification program and the criminal
penalties would be due July 1, 1982.

Inclusion in Wages of FIC A Taxes Paid by the Employer

Present Tawr—See. 209(1) of the Social Security Act and Sec. 3121
(1) (6) of the Internal Revenue Code provide ’rhflt payvment. by the
emplover of the emplovee F.I.CLA. tax liability is excluded from the
lefinition of wages for social security payroll tax and benefit. purposes.
Althongh such a payment by the omp]m er constitutes additional com-
pensation includable for income tax purposes, existing law specifically
exempts such an amount of addifional compensation from social se-
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curity taxes. The net effect is that, for a given level of total compens;-
tion (wages plus employer payment of the employee share of socig]
security tax), somewhat lower social security taxes would be payabl
by the employer if he pays the employee F.I.C.A. tax instead of with.
holding 1t from the employee’s wages.

Senate bill—The Senate bill required that, with respect to remunerg.
tion paid after 1980, any amounts of employee F.I.C.A. taxes paid by
an employer will be considered to constitute wages for both socia
security tax and benefit purposes but that this change will not apply
in the case of payments made on behalf of employees of (1) small busi-
nesses (as used in the administration of section 7{a) of the Small Busi-
ness Act), (2) of State and local governments, (3) of nonprofit orga-
nizations, and (4) persons employed as domesties.

Conference agreement.—The conferees have agreed to delete this
provision of the Senate bill. While the Senate amendment would nar-
row the scope of the present law exclusion from wages, the conferees
are concerned that its enactment would lend countenance to expanded
utilization of the remaining exclusion. The conferees believe that
this is an important issue in 1its own right, deserving further study
and consideration by the Congress. The result of the conferees’ deci-
sion is that present law remains in force.
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