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77rix CONGRESS SENATE Krporr
1st Session No. 900

RELATING TO THE DISPOSITION OFF PERSONAL PROPERTY OF
CERTAIN DECEASED PATIENTS OR MEMBERS OF UNITED
STATES VETIERANS ADMINISTRATION FACILITIES

DeceMsiR 12, 1941,—Ordered to be printed

Mr. Crark of Missouri, from the Committee on Finance, submitted
the following

REPORT

[To accompany H. R. 4692]

The Committee on Finance, having considered the bill (H, R. 4692)
relating to the disposition of personal property of certain deceased
patients or members of the United States Veterans’ Administration
facilities, report back to the Senate and recommend that the bill do
nuss,

! The bill has the approval of the Veterans’' Administration and the
Bureau of the Budgoet, as shown in the letter addressed to the Speaker
of the House of Representatives by the Administrator of Veterans’
Affairs. A gimilar letter was addressed to the President of the Senate.

The purpose and efleets of the bill are clearly set forth in Youse

repect 608, which reads as follows:

[H, Ropt. No. 609, 77th Cong., 1st sess.}

The Committee on World War Veterang' Legislation, to whom was referred the
bill (H. RR. 4692) relating to the disposition of personal property of certain deceased
patients or members of United States Veterang' Administration facilities, respect-
fully submit the following report, without amendment, with the recommendation
that the bill (. R. 4892) do pass,

This bill has the approval of the Veterans’ Administration and the Bureau of
the Budget as shown in the letter addressed to the Speaker of the Houso of
Representatives by the Administrator of Veterans' Affairs,  This letter fully
explaing the intent and purpose of this legiglation and is as follows:

VETERANS' ADMINISTRATION,
Washington, May &, 1941,
Hon, Sam Raynuny,
The Speaker's Rooms, Hbuse of Representalives,
Washington, D, C,

My Dranr Mz, Sepaknvr: There is transmitted herowith a draft of a proposed
bill relating to the disposition of personal property of certain deceased patients
or members of United States Veterans’ Administration facilities, .

.The purpose of the proposcd legislation is to amend the act of June 25, 1910
(36 Stat. 736; 24 U. 8. C. 136), 80 as to make its provisions applicable to those
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receiving hospital treatment as well as those receiving domieiliary eare in Veterans'
Administration facilities, authorize sale or use of assets other than cash and
specify the purposes for which the post fund may be used.

The act of July 3, 1030, authorized the President to consolidate and covrdinatoe
Government. activities affecting war veterans.  Under this aet, the Burcau of
Pensions, the National Home for Disabled Volunteer Soldiers, and the United
States Veterans' Bureau were consolidated under the jurisdietion of the Veterans’
Administration.  Prior to this consolidation the National Home for Disabled
Volunteer Soldiers provided domiciliary care for veterans eligible to such eare and
the United States Velerans' Bureau provided hospital treatment generally for
war veterans,  After this consolidation the Veterans' Administration established
Veterans' Administration facilities in which veterans received domiciliary care or
hospitalization, whichever was appropriate,  Tu ecertain instances, veterans who
entered n facility for domiciliary cave have requirved hospitalization and other
veterans who entered for hospital tratment have been retained for domiciliary
care. The act of June 25, 1910, applies in terms only to those who are receiving
domiciliary care.  This resulls in lack of uniformity as to thoxe maintained in
Veterans' Administration facilities, and necessitates distinetion between veterans
maintained for domicilinry care and those receiving hospital treatmment. The
proposed amendment will eliminate the present lack of uniformity and benefit
the general post fund which is maintained for the benefit of those maintained in
Veterans' Administration facilities.  The proposed amendment will also more
clearly specify the purposes for which the general post fund may be used and more
clearly define the authority of the Administrator of Veterans' Affairs to make use
or other disposition of assets accruing to the benefit of said fund,

Seetion 1 of the bill provides that the personal property of an intestate veteran
who dies while a member or patient of a facility and is not survived by spouse,
next of kin, or heirs entitled to such personal property shall immediately vest in
and become the property of the United States as trustee for the sole nse and benefit
of the general post fund, and that the adnmittance to or remaining of a veteran in a
facility for care or treatment 90 days after date of approval of this act shall con-
stitute acceptance of the provisions in the act. )

Scetion 2 provides that the fact of death of a veteran in a facility leaving no
spouse, next of kin, or heirs, shall give rise to a conclusive presumption of a valid
contract for the disposition of his personal property as to which he dies intestate
in accordance with the proposed act, :

Section 3 provides for the use or disposition oi such personal property by sale or
otherwise and credit of the proceeds of the sale to the general post fund,

Section 4 authorizes disbursements from the general post fund for the benefit of
members or patients of a facility or hospital and authorizes the payment of elaims
of ereditors out of the asuets of decedents provided such elaims are presented to the
Veterans' Administration within 1 year of the decedent’s death or within the time
and in the manner required by the laws of the State wherein administration, if any,
is had upon the extate of the deceased veteran, .

Seetion b provides that the assets remaining after payiment. of claims shall be
vetained in the post fund and authorizes the administrator of the decedent’s
estate to transfer the assels of the estate to the Administrator of Yeteran’s Affaivs,

Seetion 6 authorizes the Administrator of Veterans' Affairs to prosceute appro-
priate actions at law or take other legal proceedings, and to pay costs and other
expenses in connecetion therewith as administrative expenses of the Veterans'
Administration,

Seetion 7 authorizes panyvment of the nel assets of a deceased veteran's estate
to any person entitled to the same if elaim therefor is made within 5 years after
the death of the decedent, or if under legal disability at the day of the death of
the decedent, within 6 years after termination or removal of legal disability.

Seetion 7 further authorizes participation in any legal proceedings involving
adjudiention of righta to the assets of a decedent’s estate, and payment of costs
or expenses ineurred in conneetion therewith,

Section 8 provides that the form of applieation for hospital or domieiliary caro
shall include notice of provisions of this proposed legislation and requires similar
notice to each veteran maintained in the facility at the time of enactment within
00 days thereafter,

Seetion 9 provides that moneys in the general post fund not required for eurrent
dishursement wmay be invested and reinvested by the Seeretary of the Treasury
in interest-bearing obligations of the United States or in obligntions guaranteed
as to both principsl and interest by the United States.

Section 10 provides for maodification of any law in conflict with the proposed
amendment and speeifieally provides that nothing therein shall be construed to
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repeal or modify Public Law No, 262, Seventy-fourth Congress, Augusb 12, 1935,
or unyg‘x;unemlment; thereto, or Publio Law No, 734, Seventy-fifth Congress, June
26, 1938,

Section 11 provides that the Administrator of Veterans' Affairs shall have
power to issue rules and regulations necessary or appropriate to carry out this
proposed measure,

Advice has been received from the Bureau of the Budget that there would be
no objection to the submission of tho enclosed draft to the Congress, ’

It will be appreciated very much if you will cause this draft to be referred to
the np})roprinto committee with the request that the bill be introduced and con-
sidered for passage at an early date,

Very truly yours,
Trank I, Hives, Administrator,

[ NPER———

CHANGES IN EXISTING LAW

In compliance with paragraph 2-A of rule XIII, of the Rules of the House of
Representatives, changes in existing law and amendments thereto made by this
bill are shown in the following manucr (by setting out in parallel columns the
existing law in the column on the left and the proposed law showing the changes

made in the existing law in the column on the right):

IxmsriNg Law

DISPOBITION OF PERSONAL PROPLERTY OF
DECEASED MEMBERS OF VETKRANS'
ADMINISTRATION HOMES (ACT OF JUNE
25, 1910) 36 BTAT. 738, 4 U. 8. C. 130).

Hereafter the application of any
person for membership in the National
Momes for Disabled Volunteer Soldiers
(Veterans’ Administration Homes) and
the admission of the applicant there-
under shall be and constitute a valid
and binding contract between such
applicant and the Board of Managers
(Administrator) of said home that on
the death of said applieant while a
member of such home, leaving no heirs
at law nor next of kin, all perasonal
property owned by said applioant at
the timoe of his death, Including money
or choses in action held by him and
not digposed of by will, whether such
proparty be the proeceeds of pensions
or otherwise derived, shall vest in and
become the property of said Board of
Managers ({’ctcrmm’ Administration)
for the sole use and benefit of the post
fund of snid home, the proceeds to be
disposed of and distributed among the
goveral branches as may be ordoered by
said board of managers (administrator)
and that all personal l)ropm‘ty of snid
applieant shall, upon his death, while
a member, &t onco pass to and vest in
said Board of Managers (Administra-
tor), subjeet to be reclaimed by any
legatee or porson entitled to take the
same by inheritance at any time within
five years after the death of such mem-
ber. ‘['he Board of Managers (Admin-
istrator) is directed to so change the
form of application for membership as
to give reasonable notice of this pro-
vision to each applicant and as to

Prorosep Law

Secrion 1, Effective ninety days after
the approval of this Act, whenever an
veteran (admitted ss a veteran) slmﬁ
die while a member or patient in any
facility, or any hospital while being fur-
uishc(i care or treatment therein bi,'
thoe Veterans' Administration, and shall
not leave surviving him any spotse,
next of kind, or heirs entitled, under
the laws of hig domicile, to his personal
property as to which he dics intestate,
all such property, including money and
choses in action, owned by said dece-
dent at the time of death and not dis-
posed of by will or otherwise, shall im-
mediately vest in and become the prop-
orty of the United States as trusteo for
the solo use and benefit of the General
Post I'und, a trust fund preseribed by
seetion 20 (b) (46) of Public Law Nun-
bered 473 of the Seventy-third Congress
(31 U. 8, C, 7263).

“Tho foregoing provisions are condli-
tions precedent to tho initinl and also
to the further furnishing of ecaro or
treatment by the Voterans' Adminis-
tration in a facility or hospital. The
acceptance of care or treatment by any
voteran admitted as such to any Vet-
crans’ Administration facility or hos-
pital after ninety days from the date
of approval of this Aect, and as well
the continued acceptance of care of
treatment furnished by the Veterans’
Administration aftor said ninety days
by any veteran who is then recoiving
the samoe shall congtitute an acceptance
of the provisions and conditions of this
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ExisriNg Law

contain the consent of the appMeant
to accept membership upon the condi-
tions herein provided, (Jnne 23’)‘ 1910,
c. 384,8. 1, 36 Stat, 736,24 U. 5. C. 130.)
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Prorosenp Law

Act and have the effect of an assign-
ment, effective at his death, of such
assets in accordance with and subjeot
to the terms and provisions of this Act
and the regulations issued in accord-
ance with and pursuant thereto. Said
Act of June 25, 1910, shall be and
remain in effect during such ninety-day
period except as modificd by sections 3
to 10 of this enactment, which scctions
shall be effective upon approval of this
enactment.

Src. 2. The fact of death of the vet-
eran (admitted as such) in a facility or
hospital, while being furnished care or
treatment therein by the Veterans' Ad-
ministration, leaving no spouse, next of
kin, or heirs, shall give rise to a conclu-
sive presumption of a valid contract for
the (ﬂisposit on in accordance with this
Act, but subject to its conditions, of all
property deseribed in seetion 1 of this
Act owned by said decedent at death
and as to which he diesg intestate.

Sec. 3. Any assets heretofore or here-
after aceruing to the benefit of the said
Genernl Post Fund, other than money,
but including jewelry and other per-
sonal effects, may be sold at the times
and places and in the manner preseribed
by regulations to be issued by the Ad-
ministrator of Veterans' Affairs,  Upon
receipt of the purchase price he is au-
thorized to deliver at the place of sale,
snid property sold, and upon request to
exccute and deliver appropriate assign-
ments or other conveyances thercof in
the name of the United States, which
shall pass to the purchaser such title as
decedent had at date of death. The
net procceds after paying: any proper
sales exponses as  determined by the
Administrator of Veterans' Affairs shall
forthwith be paid to the Treasurer of
the United States to the credit of said
General Post I'und; and may be dis-
bursed as other moneys in said fund by
the Division of Disbumsements, T'reas-
ury Department, upon order of said Ad-
ministrator:  Provided, That articles of
personal adornment which are obviously
of sentimental value, shall be retained
and not sold or otherwise disposed of
until the expiration of five years from
the dato of death of the vetoran, with-
out a claim thercfor, unless for sanitary
or other proper reasons it is deemed un-
snfe to retain same, in which ovent
they may be destroyed forthwith, Any
other articles coming into possession of
the Administrator of Veterans' Affairs
or his representntives by virtue of this
Act whlc‘x, under regulations to be pro-
mulgated by said Administrator, are
determined to be unsalable may be de-
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Prorosup Law

stroyed forthwith or at the time pre-
sorihed by regulations, or may be used
for the purposes for which disburse-
ments might properly be made from
said fund, or if not usable, othorwise
disposed of in accordance with regula-
tions.

Skc, 4. Digbursements from the Gen-
ceral Post Fund shall be made by the
Division of Disbursements, Treasury
Department, upon the order and within
the discrction of the Administrator of
Voeterans’ Affairs, for the bencfit of
members and patients while being
supplicd care or treatment by the
Veterans’ Administration in any facility
or hospital, and this authority is not
limited to facilities or hospitals under
direct administrative control of the
Vetorang'  Administration;  Provided,
however, That there shall be paid out
of the assets of the decedent so far as
may be the valid claims of oreditors
against his estate that would be legally
payable therefrom in the absence of
this Aet and without the benefit of
any exemption statute, and which
may be presented to the Veterans’
Administration within one year from
the date of death, or within the timie,
to the person, and in the manner re-

uired or permitted bg' the law of the

tate wherein administration, if any, is
had upon the estate of the deceased
veteran; and also the proper expenscs
and costs of administration if any: And
provided further, That if the decedent’s
estute be ingolvent the distribution to
oreditors shall be in accordance with
the lawa of his domicile, and the prefer-
onces and priorities preseribed thereby
shall govern, subject to any applicable
law of the United States,

S8me, 6. The remainder of such assots
or their proceeds shall become agsots of
the Uniéed States as trusteo for said
Post I'und and disposed of in accord-
ance with this Act, If there be admin-
istration upon tho decedent’s cstato
such assets, other than money, upon
claim therefor within the time required
by law, shall be by the administrator
og the eatate dolivered to tho Adminis-
trator of Veterans' Affairs or his author-
ized representative, as upon final dis-
tribution; and upon the same olaim
there shall bhe paid to the Treasurer of
the United States for credit to sald Post
I'und any such money available for
final distribution. In the absence of
administration any monoy, chose in ac-
tion, or othor property of the deceased
voteran held by any person ghall be paid
or transferred to the Administrator of
Veterans' Affairs upon demand by him
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Prorosep Law

or his duly authorized representative,
who shall (fclivm‘ itomized receipt there-
for. Such payment or transfer shall
constitute a complete acquittance of the
transferor with respect to any claims by
any administrator, ereditor, or next of
kin of such decedent,

Ske, 6. If necessary to obiain such
agsets the Administrator of Veterans’
Affairs, through his authorized attorneys,
may bring and prosecute appropriate
actlons at law or other legal proceedings,
the costs and expenses thereof to be
paid as other administrative expenses
of the Veterans’ Administration,

Sec. 7. Notwithstanding the credit-
ing to said Post Fund of the assets, or
proceeds  thereof, of any decedent,
whether upon determination by a court
or the Veterans’ Administration pur-
suant to the provisions of section 1 here-
of, any person claiming a right to such
assets may within five ycars after the
death of the decedent file a claim on
behalf of himself or any others claiming
with the Administrator of Veterans'
Affairs who, upon receipt of due proof
that any person was at date of death of
the veteran entitled to his personal
roperty, or a part thercof, under the
aws of the State or domicile ot the
decedent, may pay out of the Post
Tund, but not to exceed the net amount
credited thereto from said decedent's
estate less any necessary expenses, the
amount to whieh such person, or per-
sons, was or were so entitled, and upon
similar claim any assets of the decedent
whieh shall not have been disposed of
shall be delivered in kind to the parties
legally entitled thereto: Provided, That
if any person so entitled be under legal
disability at the date of death of sueh
decedent said five-year period of limi-
tation shall run from the termination
or removal of legal disability. In the
cevent of doubt as to entitlement the
Administrator of Veteransg’ Affairs may
cause administration or other appro-
priate proceedings to he instituted in any
court having jurisdiction, In deter-
mining questions of fact or law involved
in the adjudieation of claims made
under this section no judgment, decree
or order entered in any action at law,
suit in equity, or other legal proceed-
ings of any character purporting to
determine entitlement to said assets or
any part thereof shall be binding upon
the United States or the Administrator
of Veterans' Affairs or determinative of
any faet or question involving ontitle-
ment to any such property or the pro-
ceceds thereof, or any part of said Post
Fund, unless the Administrator of
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Veterans’ Affairs has been scasonably
served with notice and permitted to
become a party to such suit or proceed-
ing if he make request therefor within
thirty days after such notice. Notice
may be served in person or by registered
mail upon said Administrator of Vet-
crang’ Affairs, or upon his authorized
attorney in the State wherein the action
or procecedings may be pending: Pro-
vided, however, That notice may be
waived by the Administrator of Vet-
erans’ Affairs or by his authorized
attorney, in which event the finding,
judgment, or decree shall have the same
cffect as if said Administrator were &
party and served with notice. Any
neeessary court costs or expenses if
authorized by the Administrator may
be paid as are other administrative
expenses of the Veterans’ Administra-
tion,

Sec. 8. The Administrator of Veter-
ans’ Affairs shall preseribe a form of
application for hospital treatment and
domiciliary ecare which shall include
ngtice of the provisions of this Act.
Within ninety days after approval
hereof similar notice shall be given to
each veteran then receiving eare in any
facility or hospital as described in this
Act: Provided, however, 'That this re-
quirement shall be met by posting of
said notice with a copy of the preseribed
form in a prominent place in each
building wherein patients or members
arce housed,

Sec. 9. Moneys in the General Post
Fund not required for current disburse-
nient may be invested and reinvested by
the Sceretary of the T'reasury in interest-
bearing obligations of the United States
or in obhligations guaranteed as to both
principal and interest by the United
States,

Sre, 10, Any provision of law in con-
flict with this Act is modified according-
ly, but nothing herein shall be con-
strued to repeal or modify Public Law
Numbered 2062, approved August 12,
1035 (49 Stat. 607; 38 U. 5. C. 450),
or any amendments thereto, or Publie
Law Numbered 734, approved Junc 25,
1938 (52 Stat. 1189; 38 U, 8, C, 10).

Suc. 11, The Administrator of Vet-
erang’ Affairs shall have power to issue
rules or regulations necessary or appro-
Rriutc to carry out the purposes of this

ct.

®)



