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PROPOSALS RELATED TO SOCIAL AND CHILD
WELFARE SERVICES, ADOPTION ASSISTANCE,
AND FOSTER CARE

MONDAY, SEPTEMBER 24, 1979

U.S. SENATE,
SUBCOMMITTEE ON PUBLIC ASSISTANCE,

I COMMITTEE ON FINANCE,

Washington, D.C.

The subcommittee met, pursuant to notice, at 7:30 p.m., in room
2221, Dirksen Senate Office Building, Hon. Daniel Patrick Moyni-
han (chairman of the subcommittee) presiding.

Present: Senators Moynihan, Dole, and Heinz.

[:;['he Fress release announcing this hearing and the bill H.R.
3434 follows:) -

(Press Release—Sept. 10, 1979]

FINANCE SuBcoMMITTEE ON PuBLic AssisTANCE To HoLp Hearings oN H.R. 3434
AND OTHER PROPOSALS RELATED TO SOCIAL AND CHILD WELFARE SERVICES, ADOP-
TION ASSISTANCE, AND FoSTER CARE

The Honorable Danijel Patrick Moynihan, (D., N.Y.), Chairman of the Finance
Subcommittee on Public Assistance, today announced that the Subcommittee will
hold a hearing on the bill HR. 3434 and other proposals related to the social
services program established by title XX of the Social Security Act, and to foster
care, child welfare services, and adoption assistance under title IV of that Act.

The hearing will be held starting at 5 p.m. on Monday, September 24, 1979 in
Room 2221 Dirksen Senate Office Building.

“With the Title XX ceiling soon to revert to its permanent level, it is important
that the Senate begin its consideration on this and related issues,” Senator Moyni-
han said. “Although it is not yet clear whether the Second Concurrent Budget
Resolution for Fiscal 1980 will allow for lifting that ceiling, it is essential that we
exzmix;e dtfh? isfsuﬁ in the l:sonlal:!xt ott;eo:)ncem p:::‘r the Title distril}utli’on formula
and mindful of changes that have been pro; in various aspects of the program.
The forthcoming hearing will afford us an ggportunity to review the provisions of
H.R. 3434, to consider the proposals in S. 1184, and to examine the administration’s
Title XX recommendations.

“The other imgztant set of issues to be addressed at this hearing involve the
provisions of the Social Security Act affecting foster care and child welfare services,
and proposals to change them. These were the subject to extensive hearings and
painstaking but incomplete legislative action in the 95th Congress, and it is ex-
tremely important that we now move promptly to make long-overdue reforms in
this complex and sensitive field that so powerfully affects the lives of so many
youngsters. We will consider theedprovisions of HR. 3434 and will give careful
attention to the proposals embodied in S. 966, which the administration submitted
in Arnl; to Amendment 392, a comprehensive alternative that Senators Cranston,
Riegle, and I introduced on August 3; to S. 1661, introduced by Senator Levin on
A t 2; and to other related proposals periding before the Finance Committee.”

uests to testify —Chairman Moynihan stated that witnesses desiring to testify

at the hearing must make their ;?ueata to testify to Michael Stern, Staff Director,

Committee on Finance, Room 2227, Dirksen Senate Office Building, Washington,

D.C. 20510, not later than the close of business on. Friday, September 1§, 1979.

Witnesses who are scheduled to testify will be notified as soon as possible after this
($%)
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date as to when they will appear. If for some reason the witness is unable to ap‘pear
at the time scheduled, he may file a written statement for the record in lieu of the
personal appearance. Chairman Moynihan also stated that the Subcommittee
strongly urges all witnesses who have a common position or the same general
interest to consolidate their testimony and to designate a single spokesman to
present their common viewpoint to the Subcommittee. This procedure will enable
t}l;e Subcommittee to receive a wider expression of views than it might otherwise
obtain.

Legislative Reorganization Act.—Chairman Moynihan stated that the Legislative
Reorganization Act of 1946 requires all witnesses ap?earing before the Committees
of Co to “file in advance written statements of their proposed testimony and
to limit their oral presentation to brief summaries of their argument.” Senator
Moynihan stated that, in light of this statute, the number of witnesses who desire to
appear before the Subcommittee, and the limited time available for the hearings, all
witnesses who are scheduled to testify must comply with the following rules:

(1) A copy of the statement must be delivered to Room 2227 Dirksen Senate
Office Building, not later than 5 p.m. on Thursday, September 20, 1979,

(2) All witnesses must include with their written statements a summary of
the principal points included in the statement.

(3) The written statements must be t on letter-size paﬁ: (not legal size)
and at least 100 copies must be delivered to Room 2227, Dirksen Senate Office
Building, not later than 5 p.m. on Friday, September 21, 1979.

(4) Witnesses are not to read their written statements to the Subcommittee,

~ but are to confine their oral presentations to a summary of the points included
in the statement.

(5) All witnesses will be limited in the amount of tim¢ {or their oral summary
before the Subcommittee. Witnesses will be informed as to the time limitation
before their appearance.

Witnesses who fail to comply with these rules will forfeit their privilege to testify.

Written statements.—Persons not scheduled to make an oral presentation, and
others who desire to present their views to the Subcommittee, are urged to prepare
a written statement for submission and inclusion in the printed record of the
hearing. Written testimony for inclusion in the record should be typewritten, not
more than 25 double-spaced pages in length and mailed with 5 cogles to Michael
Stern, Staff Director, Senate Committee on Finance, Room 2227, Dirksen Senate
Office Building, Washington, D.C. 20510, not later than Monday, September 24, 1979

SEPTEMBER 24, 1979.

LiMITATION ON PERIOD POR STATE FILING OF CLAIMS UNDER THE SOCIAL SECURITY
- Act

(Suggested by Senator Moynihan)
(Prepared by the Staff of the Committee on Finance)

Current law does not set a time limit on State submission of claims under the
welfare, Medicaid and social services programs in the Social Security Act.

The conference report on the fiscal ]{ear 1980 Labor—HEW Appropriation Bill
(H.R. 4389) includes language under the appropriations for assistance payments,
Medicaid, and social services as follows:

“No_payment shall be made from this ag}{)ropriation to reimburse State or local
exmdnures made prior to September 30, 1978."

limitation would apply only in the case of appropriations in this particular
appropriation bill, and it would limit the filing of retroactive claims against these
apgeropriatnons to between one and two years.

senator Moynihan has suggested that another approach be adopted instead under
which the Social Security Act would be amended effective October 1, 1981 to limit
the period of retoractivity for State claims to a full two years under the various
titles of the Act. Such a provision would be a feature of permanent law (rather than
in an annual a;an;opriatxon bill), and would allow States a reasonable time for filing
of claims. The Secre of Health, Education, and Welfare could make exceptions
in situations where he determines there is good reason to do so.
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96tH CONGRESS
2 H, R, 3434

IN THE SENATE OF THE UNITED STATES

Avcust 7, 1979
Read twice and referred to the Committee on Finance

AN ACT

amend the Social Security Act to make needed improve-
ments in the child welfare and social services programs, to
strengthen and improve the program of Federal support for
foster care of needy and dependent children, to establish a
program of Federal support to encourage adoptions of chil-
dren with special needs, and for other purposes. :

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SHORT TITLE; REFERENCE TO ACT

SectioN 1. (a) This Act, with the following table of
contents, may be cited as the “Social Services and Child
Welfare Amendments of 1979".

*{(Star Print)
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. 111, Social services funding for territorial jurisdictions.
Sec.

Sec.
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Sec.
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2
TABLE OF CONTENTS

1. Short title; reference to Act.

TITLE 1—SOCIAL SERVICES

. 101. Permanent increase in amount allocated to States.
Sec.

102. Temporary extension of 100-percent Federal matching for certain child
day care expenditures.

103. Employment of welfare recipients in day care.

104, Limitation on funds for training.

105. Consultation with local officials.

106. Multiyear planning.

107. Criteria for provision of services,

108. Permanent extension of provisions relating to alcoholics and drug addicts.

109. Emergency shelter. .

110. Purposes of social services program.

112, Technical and conforming amendments.
TITLE 11— CHILD WELFARE SERVICES
201. Amendments to child welfare services program.

TITLE III-FOSTER CARE AND ADOPTION ASSISTANCE

. 301, Federal psyments for dependent children voluntarily placed in foster

care.
302. Adoption assistance payments under aid to families with dependent chil-
dren foster care program.
TITLE IV—-MISCELLANEOUS

401. Public assistance payments to territorial jurisdictions.
402. Effective dates.

(b) Whenever in this Act an amendment or repeal is

expressed in terms of an amendment to, or repeal of, a sec-

tion or other provision, the reference (unless specifically

otherwise indicated) shall be considered to be made to a sec-

tion or other provision of the Social Security Act.

e
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TITLE I—SOCIAL SERVICES

PERMANENT INCREASE IN AMOUNT ALLOCATED TO
STATES

Sec. 101. Section 2002(a)(2)(A)(ii) is amended by strik-
ing out “$2,500,000,000" the second time it appears and
inserting instead ““$3,100,000,000".

TEMPORARY EXTENSION OF 100-PERCENT FEDERAL
MATCHING FOR CERTAIN CHILD DAY CARE EXPENDI-
TURES
SEc. 102. (a) Section 2002(a)(1) is amended by insert-

ing “(subject to paragraph (17))" after “planning services

and”.

(b) Section 2002(a) is further amended by adding at the
end the following new paragraph: _

“(17)(A) The total payment to a State under this section
with respect to expenditures during fiscal year 1980 or fiscal
year 1981 for the provision of child day care services under
this title shall be equal to 100 per centum of such expendi-
tures to the extent that such expenditures (during that fiscal
year) do not exceed an amount which bears the same ratio to
$200;000,000 as the amount of the State’s limitation under
paragraph (2)(A) bears to $3,100,000,000.

“(B) Federal funds payable to a State under this title
(with respect to expenditures for child day care services) at

the rate specified in subparagraph (A) shall, to the maximum
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extent that the State determines to be feasible, be employed
in such a way as to increasc the employment of welfare re-
cipients and other low-income persons in jobs related to the
provision of child day care services.”.
' EMPLOYMENT OF WELFARE RECIPIENTS IN DAY CARE

SEc. 103. Section 2002(a) is amended by adding after
paragraph (17) (as added by section 102(b) of this Act) the
following new paragraph:

“(18)(A) Sums granted by the State to a qualified pro-
vider of child day care services (as defined in subparagraph
(B)) for payment of the wages of one or more eligible employ-
ees (as defined in section 50B(h) of the Internal Revenue
Code of 1954), in jobs related to the provision of child day
care services, shall be deemed for purposes of this title to
constitute expenditures for the provision of child day care
services to t_he extent that (i) the grants involved are included
in the State’s expenditures (for the provision of child day care
services) with respect to which payment may be made at the
rate specified in paragraph (17)(A), and (ii) the wages so paid
to any such employee (as determined by the Secretary) are
paid at an annual rate not in excess 6f I) $5,000, in the case
of a public or nonprofit private provider, or (II) $4,000, or 80
per centum of the wages of such employee, in the case of any
other provider. For purposes of paragraph (17), services
directed at the goals specified in section 2001 shall be
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5
deemed to include the employment of Federal welfare recipi-
ents in jobs related to the provision of child day care services
in accordance with the preceding sentence.

“(B) For purposes of this paragraph, the term ‘qualified
provider of chil_d day care services’ (with respect to any grant
by a State) includes a provider of such services only if some
or all of the costs of such services for at least 20 per centum
of the children receiving services from such provider in the
facility with respect to which the grant is made are paid for
under the State program under this title.”.

LIMITATION ON FUNDS FOR TRAINING

Sec. 104. (a) The first sentence of section
2002(a)(2)(A)(i) is amended by striking out “in excess of an
amount” and all that precedes it, and inserting instead
‘““Except as provided in clause (iii), no payment may be made
under this section to any State for any fiscal year beginning
after September 30, 1979, in excess of an amount”.

(b) Section 2002(a)(2)(A) is further amended by adding
after clause (ii) the following new clause:

“(iii) Payment with respect to expenditures for person-
nel training or retraining directly related to the provision of
services under this title may be made to a State, for any
fiscal year, in excess of the limitation for such State promul-

gated under clause (i); except that—
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1 “(I) payment to a State with respect to such ex-
2 penditures for fiscal year 1980 may not exceed an
3 amount equal to 3 per centum of the State’s limitation
4 8o promulgated for fiscal year 1980, plus (if the State’s
5 expenditures for such training or retraining in fiscal
6 year 1979 were in excess of 3 per centum of its limita-
7 tion for that year) two-thirds of the amount (if any) by
8 which such expenditures for fiscal year 1979 exceeded
9 an amount equal to 3 per centum of the State’s limita-
10 tion for fiscal year 1980; and
11 “(II) payment to a State with respect éo such ex-
12 penditures for fiscal year 1981 or any succeeding fiscal
13 year may be made only if the State has submitted to
14 the Secretary in accordance with paragraph (19) (prior
15 to the beginning of the fiscal year involved) a training
16 plan specifying in detail how its funds expended for
17 such training or retraining in that fiscal year will be
18 used, and only with respect to expenditures included in
19 such plan which are approved by the Secretary in ac-
20 cordance with criteria prescribed by him.".
21 (c) Section 2002(a) is amended by adding after para-
22 graph (18) (as added by section 103 of this Act) the following
23 new paragraph:

24 “(19) Effective October 1, 1980, no payment may be

25 made under this section for training or retraining expendi-
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tures except in accordance with a training plan approved by
the Secretary which, at a minimum—

‘““(A) describes how training needs were assessed
and how the assessment was used to structure the
training programs, the individuals to be trained, and
the training resources to be used;

“(B) demonstrates that the training activities have
a direct relationship to the title XX services program
and to the State’s staffing needs to carry out the title
XX services program; and

“/C) describes the State agency’s plan to monitor
training programs and to evaluate the agency's overall
staff training and development program.”.

CONSULTATION WITH LOCAL OFFICIALS
Sec. 105. (a) Section 2004 is amended by inserting

“(a)” after “Sec. 2004.”, and by adding at the end the
following new subsection:

“(b) A State’s comprehensive services program planning
does not meet the requirements of this section unless, prior to
the publication of the proposed comprehensive services pro-
gram plan in accordance with sui)section (a), the State official
designated under paragraph (2) of that subsection gives
public notice of his intent to consult with the chief elected
officials of the political subdivisions of the State in the devel-

opment of that plan, and thereafter provides each such
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1 official with a reasonable opportunity to present his views

2 prior to the publication of the plan.”.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

(b) Paragraph (2) of section 2004(a) (as so designated by

subsection (a) of this section) is amended—

(1) by striking out ‘‘and’’ at the end of subpara-
graph (I);

(2) by striking out *‘; and” and the end of subpar-
agraph (J) and inserting instead ‘‘, and"’; and

(3) by adding at the end the following new sub-
paragraph:

“(K) a description of the process of consulta-
tion that was followed in compliance with subsec-
tion” (b), of this section; and a summary of the
principal views expressed by the chief elected offi-
cials of the political subdivisions of the State in
the course of that consultation; and”.

(¢) Section 2007 is amended—

(1) by striking out *, and” at the end of para-

graph (1) and inserting instead a semicolon;

(2) by striking out the period at the end of para-
graph (2) and inserting instead ‘‘; and’’; and

(3) by adding at the end the following new para-

graph:
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9
“(3) the term ‘political subdivisions of the State’
means those areas of the State that are subject to the
jurisdiction of general purpose local governments.”.
' MULTIYEAR PLANNING

SEc. 106. (a) Paragraph (1) of section 2004(a) (as so

designated by section 105(a) of this Act) is amended to read

as follows:

“(1) for each services program period, the begin-
ning of the fiscal year of either the Federal Govern-
ment or the State government is established as the
beginning of the State’s services program period, and
the end of such fiscal year, the end of the succeeding
fiscal year, or the end of the second succeeding fiscal
year is established as the end of the State’s services
program period; and”’.

(b) Section 2004(a) (as so redesignated) is further

amended —

(1) by striking out ‘“‘services program year” each
place it appears and inserting instead ‘‘services pro-
gram period”’;

(2) by striking out “annual” in paragraph (2) (in
the matter preceding subparagraph (A)) and in para-
graph (4);
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(8) by striking out “during that year"” in para-
graph (2) (in the matter preceding subparagraph (A))
and inserting instead “during that period”’;

(4) by striking out the period at the end of para-
graph (5) and inserting instead ‘; and"’; and

(5) by adding at the end the following new
paragraph:

“(6) where the State adopts under paragraph (1) 2
services program beriod of longer than one year, the
State agency publishes and makes gererally available
such information concerning the comprehensive serv-
ices program, at such times, as the Secretary may by
regulation require.”.

CRITERIA FOR PROVISION OF SERVICES

SEc. 107. Paragraph (2)(D) of section 2004(a) (as so

designated by section 105(a) of this Act) is amended to read

as follows:

‘D) the geographic area-s in which those
services are to be provided, with specific reference
to those areas determined to be areas of special
need for such services, the nature and amount of
the services to be provided in each geographic
area, and the criteria used to determine the
nature and amount of such services for each geo-

graphic area,”.
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PERMANENT EXTENSION OF PROVISIONS RELATING TO

ALCOHOLIC8 AND DRUG ADDICTS

Sec. 108. Section 4(c) of Public Law 94-120 is amend-

ed (effective with respect to expenditures made, and services
provided, on and after October 1, 1979) by striking out “‘only
for the period” and all that follows and inserting instead

“from and after October 1, 1975."".

EMERGENCY SHELTER
SEc. 109. Section 2002(a)(11) is amended-—

(1) by striking out ‘‘; and’’ at the end of subpara-
graph (C) and inserting instead a comma;

(2) by redesignating subparagraph (D) as subpara-
graph (E); and

(3) by inserting after subparagraph (C) the follow-
ing new subparagraph: '

“(D) any expenditure for the provision of emer-
gency shelter, for not in excess of thirty days in any
six-month period, provided as a protective service to
an adult in danger of physical or meﬁtal injury, ne-
glect, maltreatment, or exploitation, and”.

PURPOSES OF SOCIAL SERVICES PROGRAM

SEc. 110. (a) Section 2001 is amended by striking out

23 “‘to furnish services directed at the goal of—"" in the matter

24 preceding paragraph (1) and inserting instead “‘to meet social

25 services needs which are not otherwise being met, in order to
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make a comprehensive range of social services available to
the individuals eligible for services under this title, by fur-
nishing services within the State, and especially within the
political subdivisions of the State having a special need for
those services, directed at the goals of—"".

(b) Section 2002(a)1) is amended by striking out ‘“‘goal
of—"" and all that follows down through “including expendi-
tures’” and inserting instead ‘‘goals specified in section 2001,
including expenditures”’.

SOCIAL SERVICES FUNDING FOR TERRITORIAL
JURISDICTIONS

Sec. 111. (a) Effective with respect to fiscal years be-
ginning after September 30, 1979, section 2002(a)(?2) is
amended by striking out subparagraphs (B), (C), and (D) and
inserting instead the following new subparagraph: '

“(B) From the amounts made available under section
2001 for any fiscal year beginning with fiscal year 1980 (in
addition to any sums appropriated for purposes of payments
under the preceding provisions of this subsection), the Secre-
tary shall allocate—

“(i) to the jurisdictions of Puerto Rico, Guam, and
the Virgin Islands, for purposes of payments under
sections 3(a) {4) and (5), 403(a)(3), 1003(a) (3) and (4),
1403(a) (3) and (4), and 1603(a) (4) and (5), with re-
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spect to services, the sums of $15,000,000, $500,000,
and $500,000, respectively, and
“(ii) to the jurisdiction of the Northern Mariana

Islands, for purposes of payments under section

403(a)(3), with respect to services and for services pro-

grams for other individuals as defined b;l the Secretary,

the sum 6f $100,000,
in addition to any amounts otherwise available to such juris-
dictions under this Act.”.

(b) The last sentence of section 2001 is amended by
inserting before the period at the end thereof the following:
“(and to territorial jurisdictions as described in subsection
(a)(2)X(B) thereof)"'.

TECHNICAL AND CONFORMING AMENDMENTS
SEc. 112. (a) Section 2002(2)(8)B) is amend;,d——
(1) by striking out ‘‘annual”’; and
(2) by striking out ‘“2004(2) (B) and (C)” and in-

serting instead ‘“2004(a)(2) (B) and (C)".

(b) Section 2002(a}(7) is amended by striking out ‘“‘para-
graph (11)(D)” in subparagraphs (A) and (E) and inserting
instead in each instance ‘‘paragraph (11)(E)".

(¢) Section 2003(b) is amended by striking out ‘‘services
program year'’ each place it appears and inserting instead

‘“‘services program period”’.

52-138 0 - 719 - 2
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(d) The last sentence of section 2003(d){1) is amended
by striking out ‘“2004(1)” and “services program year’’ and
inserting instead “2004(a)(1)” and ‘‘services program
period”’, respectively. |

(e) Section 2003(e)(1) is amended by striking out ‘‘sub-
section (g)’’ and inserting instead ‘“‘subsection (d)”’.

(f) Section 2004(a}(2)(B) (as so designated by section
105(a) of this Act) is amended by striking out “section
2002(a)(1)” each place it appears and inserting instead
“‘section 2001”".

(g) Section 2005 is amended by striking out ‘‘services
program year”’ and inserting instead ‘‘services program
period”.

(h} Section 1108(a) is amended by striking out
2002(a)(2)(D)” in the matter preceding paragraph (1) and
inserting instead ‘‘2002(a)(2)(B)”.

TITLE II—CHILD WELFARE SERVICES,

AMENDMENTS TO CHILD WELFARE SERVICES PROGRAM

Sec. 201. (a) Part B of title IV is amended (subject to
subsection (b) of this section) by striking out all that precedes
section 426 and inserting instead the following:

“PART B—CHILD WELFARE SERVICES
‘““APPROPRIATION
“Sec. 420. For the purpose of enabling the United

States, through the Secretary, to cooperate with State public
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welfare agencies in establishing, extending, and strengthen-
ing child welfare services, there is authorized to be appropri-
ated for each fiscal year a sum sufficient to carry out the
purposes of this part (other than section 426).
“ALLOTMENTS TO STATES

“Sec. 421. (a) The sum of $266,000,000 shall be
allotted by the Secretary each fiscal year for use by cooperat-
ing State puhlic welfare agencies which have plans developed
jointly by the State agency and the Secretary, as follows: He
shall first allot $70,000 to each State, and shall then allot to
each State an amount which bears the same ratio to the re-
mainder of such sum as the product of (1) the population of
th.e State under the age of twenty-one and (2) the allotment
percentage of the State (as determined under this section)
bears to the sum of the corresponding products of all the
States.

“(b) The ‘allotment percentage’ for any State shall be
100 per centum less the State percentage; and the State per-
centage shall be the percentage which bears the same ratio to
50 per centum as the per capita income of such State bears
to the per capita income of the United States; except that (1)
the allotment. percentage shall in no case be less than 30 per
centum or more than 70 per centum, and (2) the allotment
percentage shall be 70 per centum in the case of Puerto

Rico, the Virgin Islands, and Guam.
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“(c) The allotment percentage for each State shall be
promulgated by the Secretary between October 1 and No-
vember 30 of each even-numbered year, on the basis of the
average per capita income of each State and of the United
States for the three most recent calendar years for which
satisfactory data are available from the Department of Com-
merce. Such promulgation shall be conclusive for each of the
two fiscal years in the period beginning October 1 next suc-
ceeding such promulgation.

“(d) For purposes of this section, the term ‘United
States’ means the fifty States and the District of Columbia.
“STATE PLANS FOR CHILD WELFARE SERVICES

“SEc. 422, () In order to be eligible for payment under
this part, & State must have a plan for child welfare services
which has been developed joi;ltly by the Secretary and the
State agency designated pursuant to paragraph (1), and
which meets the requirements of subsection (b).

“(b) Each plan for child welfare services under this part
shall— ,

~ *(1) provide that (A) the individual or agency des-
ignated pursuant to section 2003(d)(1}C) to administer
or supervise the administration of the State’s services
program will administer or supervise the administration
of the plan, and (B) to the extent that child welfare

services are furnished by the staff of the State agency

ES

—
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or local agency administering the plan, a single organi-
zational unit in such State or local agency, as the case
may. be, will be responsible for furnishing such child
welfare services;

*(2) provide for coordination between the services
provided for children under the plan and the services
and assistance provided under title XX, under the
State plan approved under part A of this title, and
under other State programs having a relationship to
the program under this part, with a view to provisf:m
of welfare and related services which will best promote
the welfare of such children and their families;

“(8) provide that the standards and requirements
imposed with respect to child day care under title XX
shall apply with respect to day care services under this
title, except insofar as eligibility for such services is
involved;

“(4) provide for the training and effective use of
paid paraprofessional staff, with particular emphasis on
the full-time or part-time employment of persons of low
income, as community service aides, in the administra-
tion of the plan, and for the use of nonpaid or partially
paid volunteers in providing services and in assisting

any advisory committees established by the State

agency;
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“(5) contain a description of the services to be
provided and specifies the geographic areas where such
services will be available;

‘(6) contain a description of the steps which the

_State will take to provide child welfare services and to
make progress in—
“(A) covering additional political subdivi-
sions,
“(B) reaching additional children in need of
services, and
“(C) expanding and strengthenir;g the range’
of existing services and developing new types of
services,
along with a description of the State’s child welfare
services staff development and training plans;

“(7) provide, in the development of services for
children, for utilization of the facilities and experience
of voluntary "agencies in accordance with State and
local programs and arrangements, as authorized by the
State; and

“(8) provide that the agency administering or su-
pervising the administration of the plan will furnish
such reports, containing such information, and partici-

pate in such evaluations, as the Secretary may require.
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““PAYMENT TO STATES

“SEc. 423. (a) From its allotment under section 421 for
each fiscal year, subject to the conditions set forth in this
section and in section 424, the Secretary shall from time to
time pay to each State that has a plan developed in accord-
ance with section 422 an amount equal to 75 per centum of
the total sum expended under the plan (including the cost of
administration of the plan) in meeting the costs of State, dis-
trict, county, or other local child welfare services.

“(b) The method of computing and making payments
under this section shall be as follows:

“(1) The Secretary shall, prior to the beginning of
each period for which a payment is to be made, esti-
mate the amount to be paid to the State for such
period under the provisions of this section.

‘“2) From the allotment available therefor, the
Secretary shall pay the amount so estimated, reduced
or increased, as the case may be, by any sum (not pre-
viously adjusted under this section) by which he finds
that his estimate of the amount to bz paid the State for
any prior period under this section was greater or less
than the amount which should have been paid to the
State for such prior period under this section.

“(c) No payment may be made to a State under this part

25 with respect to any' expenditure made in a fiscal year begin-
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ning after September 30, 1979, unless the Secret.ary receives
a claim from the State for Federal reimbursement for such
expenditure on or before the last day of the fiscal year follow-
ing the fiscal year in which the expenditure is made (as deter-
mined in accordance with such guidelines or regulations as
the Secretary may promulgate).

“(d) No payment may be made to a State under this
part, for any fiscal year beginning after September 30, 1979,
with respect to State expenditures made for (1) child day care
necessary solely because of the employment, or training to
prepare for employment, of a parent or other relative with
whom the child involved is living, (2) foster care maintenance
payments, and (3) adoption assistance payments, to the
extent that the Federal payment with respect to those ex-
penditures would exceed the total amount of the Federal pay-
ment under this part for fiscal year 1979.

“(e) No payment may be made to a State under this
part in excess of the payment made under this part for fiscal
year 1979, for any fiscal year beginning after September 30,
1979, if for the latter fiscal year the total of the State’s ex-
penditures for child welfare services under this part and title
XX (excluding expenditures for activities specified in subsec-
tion (d)) is less than the total of the State’s expenditures

under this part and title XX for fiscal year 1979.
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“FOSTER CARE PROTECTIONS REQUIRED FOR ADDITIONAL
FEDERAL PAYMENTS

“SEc. 424. (a) A State shall not be eligible for payment
from its allotment under section 421 for any fiscal year in an
amount greater than it was paid under this part for fiscal
year 1979, except as provided in this section.

“(b) Each State shall be eligible for payment from its
allotment under section 421 for fiscal year 1980 and each
fiscal year thereafter (subject to subsection (d)(2)), in addition
to an amount equal to such State’s payment under this part
for fiscal year 1979, of an amount equal to 40 per centum of
the remainder of such allotment. As soon as possible after the
date of the enactment of the Social Services and Child Wel-
fare Amendments of 1979, the State, using such portion of
any amounts paid to it under the preceding sentence as may
be necessary, shall—

“(1) complete case reviews (as defined in section
425(b)(4)) of children in foster care under the responsi-
bility of the State, including at a minimum all children

. who have been in such foster care continuously for the
six months preceding the last day of the quarter during
which the case reviews are performed;

“(2) submit to the Secretary and make available
to the public a report based on the case reviews under

paragraph (1) which sets forth the number of children
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who have been in foster care for more than six months
and the length of time they have been in foster care,
their ages and appropriate demographic characteristics,
their legal status, the reasons for initial placement in
foster care, the types of foster care arrangements in
which they reside, and the numbers of such children
respectively expected to return to parents or other
relatives, to be adopted, or to have legal guardians ap-
pointed; and

“(3) take such other actions as may be necessary
to establish and place in effect the laws, regulations,
standards, practices, and procedures described in sub-
section (c).

“{c) Each State shall be eligible for payment of the full

amount to which it is entitled from its allotment under sec- -
tion 421 for each calendar quarter, beginning after Septem-
ber 30, 1980 (and after the State has completed the actions
described in the second sentence of subsection (b)), for which
the State demonstrates to the satisfaction of the Secretary
that the State has in effect such laws, regulations, standards,
practices, and procedures as are necessary and appropriate to

assure that—

“(1) no child (except in a situation described in
paragraph (2)(A) or (2)(C)) will be placed in foster care
either voluntarily or involuntarily unless the child and
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his family have been provided adequate preventive
services which are designed to avoid unnecessary out-
of-home placements (and which may include home-
maker services, day care, twenty-four-hour crisis in-
tervention, emergency caretaker services, emergency
temporary shelters and group homes for aflo]escents,
and emergency counseling), or such preventive services
have been made available but refused by the family;

“42) no child will be involuntarily removed from a
home shared with a parent and placed in foster care,
except on a short-term emergency basis either in the
case of a situation described in subparagraph (A) of
this paragraph or in the case of an alleged delinquent
or an alleged status offender, unless there has been a
judicial determination, by a court of competent jurisdic-
tion, that—

‘“(A) the situation in the home presents a
substantial and immediate danger to the child
which would not be mitigated by the proyision of
preventive services,

“(B) the child is dependent, neglected, or in
need of supervision or has committed a status of-
fense, and preventive services have been provided
to the family pursuant to paragraph (1) but have

failed to alleviate the crisis necessitating an out-
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of-home placement, or every reasonable effort has

been made to provide such services, or such serv-

ices have been made available but refused by the
family, or

“(C) the child has committed a delinquent
offense;

*(3) no child will be placed in foster care by the
voluntary action of a parent unless a voluntary place-
ment agreement, containing such provisions as the
Secretary shall by regulation require for purposes of
this section, has been developed and approved by the
placement agency and the parents, signed by both, and
a copy given to any foster parent or guardian;

‘44) with respect to each child accepted for
placement—

“(A) the child will be placed in the least re-
strictive setting which most approximates a family
and in which his special needs, if any, may be
met in accordance with such criteria as the Secre-
tary shall by regulation establish,

*(B) the child -will be placed within reason-
able proximity to his home, taking into account

any special needs of the child, and
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~ ‘(C) where appropriate, all reasonable
efforts will be taken to place the child with
relatives;

*‘(5) the State will establish and make available to
each child in placement, his parents, and other mem-
bers of his family, family reunification services which
are designed to alleviate the conditions necessitating
placement and to insure the swiftest possible return of
the child to his home and which may include transpor-
tation services, family and individual therapy, psychiat-
ric counseling, homemaker and housekeeper services,
day care, consumer education, respite care, information
and referral services, and services to assist in post-
placement adjustment;

“6) the State has provided for the development of
a written individualized case plan (as defined in section
425(b)(3)) for each child receiving foster care, and has
established a case review system under which each
child receives, no less frequently than once every six
months, a case review (as defined in section 425(b)(4));

“(7) the State has established procedures for a
dispositional hearing to be held, in a family or juvenile
court or another court of competent jurisdiction, or by

an administrative body appointed by a court, no later
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than eighteen months after the original placement,

which hearing shall determine that the child—

‘(i) should be returned home,

‘“(ii) requires continued placement for a spec-
ified period of time not to exceed six months,
unless extended by the court (or administrative
body) because of special needs or special circum-
stances which prevent immediate return to a
parent,

“(iii) should be placed with a legal guardian,

“(iv) should be freed for adoption through
appropriate proceedings and placed in an adoptive
home, or

“(v) requires a perm;ment long-term foster
care placement because the child cannot or should
not be returned home or placed in an adoptive
home; and

‘(8) the State has established a fair hearing pro-

cedure under which—

“(A) any parent, foster parent, guardian, or
child who believes that he has been aggrieved by
any governmental action under this part will be
afforded a prompt fair hearing before an impartial

hearing officer who has not previously been in-
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volved in the care and supervision of the child,
and

“(B) if such a hearing is requested by any
party, the parent, foster parent, guardian, and
child will each be afforded notice of the hearing

and the opportunity to participate as a party.
“(d)(1) Notwithstanding the preceding provisions of this
section (but subject to paragraph (2} of this subsection), a
State which has not satisfied all of the requirements of sub-
section (c), but which demonstrates to the satisfaction of the
Secretary that it has established and placed in effect the
laws, regulations, standards, practices, and procedures de-
scribed in paragraphs (2) through_ (8) of such subsection, shall
be deemed to have satisfied all of the requirements of such

subsection (if it has not been previously deemed to satisfy

- such requirements under this paragraph) for the period begin-

ning with the first calendar quarter (after September 30,
1980, and after the State has completed the actions described
in the second sentence of subsection (b)) in which those laws,
regulations, standards, practices, and procedures are in effect
and ending when the State actually satisfies the requirements
of such subsection or (if the State has not theretofore actually
satisfied such requirements) with the close of the third calen-
dar quarter thereafter or the close of the next succeeding

fiscal year, whichever is later.
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“(2) If any State has not completed all of the actions
described in the second sentence of subsection (b) and placed
in effect all of the laws, regulations, standards, practices, and
procedures described in paragraphs (2) through (8) of subsec-
tion (c) prior to the beginning of the fiscal year 1982, both
this subsection and the first sentence of subsection (b) shall
be inapplicable, and the requirements of subsection (c) shall
be deemed not to have been satisfied, with respect to that
State, beginning with the first quarter of the fiscal year 1982 |
and continuing thereafter until ail of the actions deseribed in
the second sentence of subsection (b) have been completed
and all of the laws, regulations, standards, practices, and pro-
cedures described in subsection (c) have been plaéed in effect
or paragraph (1) of this subsection becomes applicable.

“(e)1) In order to be eligible for payment as provided in
this section, each State shall submit an annual report to the
Secretary on its program under this part, which report shall
contain the information specified in subsection (b)(2), and any
additional information which the Secretary may by regulation
require. The first report required by this paragraph shall be
due by the end of the fiscal year succeeding the fiscal year in
which the report required by subsection (b)(2) is submitted to
the Secretary.

‘“(2) Where a State fails to submit to the Secretary the

report required by paragraph (1), he shall withhold from the
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payment to such State under this part for any quarter begin-

ning after the date on which the report was due any amounts
in excess of the amount which the State was paid in the same
calendar quarter of fiscal .year 1979. The Secretary shall pay
the State any amounts so withheld in the quarter succeeding
the quarter in which the report is received.

“(f) With respect to fiscal years beginning after Septem-
ber 30, 1980, in the case of any State which the Secretary

© O =3 M Ot A W N e

determines has complied with the conditions specified in this

—
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section, no less than 40 per centum of the amount by which
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its payment in any fiscal year exceeds its payment under this

[ouy
(-]

part for fiscal year 1979 must be expended by such State in

—
w

part for services designed to help children to remain with

[
-

their families and in part for services to help children, where

-
ot

appropriate, to return to families from which they have been

Yt
2]

removed, including at least one of the following services:

u—y
~

homemaker services, day care, twenty-four-hour crisis inter-

—
[e o}

vention, emergency caretaker services, emergency shelters,

p—
©

or any other such services specified in regulations of the

[
o

Secretary.

“DEFINITIONS

)
—

“SEc. 425. (a) For purposes of this title, the term ‘child

[ 3]
[\)

welfare services’ means public social services which are di-

[
o

rected toward the accomplishment of the following purposes:

[
[SL B

(1) protecting and promoting the welfare of all children, in-

52-138 0 - 79 - 3
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cluding handicapped, homeless, dependent, or neglected chil-
dren; (2) preventing or remedying, or assisting in the solution
of problems which may result in, the neglect, abuse, exploita-
tion, or delinquency of children; (3) preventing the unneces-
sary separation of children from their families by identifying
family problems, ;xssisting families in resolving their prob-
lems, and preventing breakup of the family where the pre-
vention of child removal is desirable and possible; (4) restor-
ing to their families children who have been removed, by the
provision of services to the child and the families; (5) placing
children in suitable adoptive homes, in cases where restora-
tion to the biological family is not possiblé or appropriate;
and (6) assuring adequate care of children away from their
homes, in cases where the child cannot be retufned home or
cannot be placed for adoption.
“(b) For purposes of this part and the provisions of part
A relating to foster care and adoption—

“(1) the term ‘administrative review’ means an
impartial review, with respect to a child, which is open
to the participation of the parents and caretakers of the
child and is conducted by a panel of appropriate per-
sons at least one of whom is not responsible for the
case management of, or the delivery of services to,
either the child or the parents who are the subject of

the review;
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“(2) the term ‘adoption assistance agreement’

means a written agreement, binding on the parties to
the agreement, between the State agency, other rele-
vant agencies, and the prospective adoptive parents of
a minor child which, at & minimum, specifies the
amounts of the adoption assistance payments (if any)
and any additional services and assistance which are to
be provided as part of such agreement, and stipulates
that the agreement shall remain in effect regardless of
whether the adoptive parents are or remain residents
of the State;

“(3) the term ‘case plan’ means a written docu-
ment, with respect to a child, which includes at least
the following information: A description of the type of
home or institution in which the child is to be placed,
including a discussion of the appropriateness of the
placement and (if the child was removed from the
home of a relative as a result of a judicial determina-
tion described in section 408(a)) how the agency which
is responsible for the child proposes to comply with
any requirements set as a result of such judicial deter-
mination; and a plan of services that will be provided
to the family, child, and caretakers in order to improve
the conditions in the home, facilitate return of the child

or the permanent placement of the child, and address
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the needs of the child while in foster care, including a
discussion of the appropriateness of the plan of services
that have been provided to the child under the plan;

“(4) the term ‘case review’ means a review by a
court of competent jurisdiction or an administrative
review (as defined in paragraph (1)), with respect to a
child in foster care, which at & minimum—

“(A) verifies that the child has a case plan,
and determines the continuing appropriateness or
need for modification of the case plan and the
extent of compliance with the case plan,

“(B) evaluates the continuing necessity for
and appropriateness of the placement and the
progress made toward eliminating the need for
placement in foster care, and

“(C) sets a date by which it is expected that
the child can be returned home, or placed for
adoption or legal guardianship, or otherwise per-
manently placed;

(5) the term ‘parent’ means a biological or adop-
tive parent or legal guardian, as determined by appli-
cable State law; ‘

“(6) the terrh ‘voluntary placement’ means an
out-of-home placement of a minor, by or with partici-

pation of a State agency, after the parents or guard-
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ians of the minor have requested the assistance of the
agency and signed a voluntary placement agreement;
and

“(7) the term ‘voluntary placement agreement’
means a written agreement, binding on the parties to
the agreement, between the State agency, any other
agency acting on its behalf, and the parents or guard-
ians of a minor child which specifies, at a minimum,
the legal status of the child and the rights and obliga-
tions of the parents or guardians, the child, and the
agency while the child is in placement.”.

() In the case of Guam, Puerto Rico, and the Virgin

Islands, and the Commonwealth of the Northern Mariana
Islands, section 422(b)(1) (as otherwise amended by subsec-

tion (a) of this section) shall be deemed to read as follows:

“(1) provide that (A) the State agency designated
pursuant to section 402(a)(3) to administer or supervise
the administration of the plan of the State approved
under part A of this title will administer or supervise
the administration of such plan for child welfare serv-
ices, and (B) to the extent that child welfare services
are furnished by the staff of the State agency or local
agency administering such plan for child welfare serv-
ices, the organizational unit in such State or local

agency established pursuant to section 402(a)(15) will
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be responsible for furnishing such child welfare serv-

ices;”’.

(c) Notwithstanding section 422(b)(1) of the Social Secu-
rity Act, (as amended by subsection (a) of this section) if on
D(;,cember 1, 1974, the agency of a State administering its
plan for child welfare services under part B of title IV of that
Act was not the agency designated pursuant to section
402(a)(3) of that Act, such section 422(b)(1) shall not apply
with respect to such agency, but only so long as such agency
is not the agency designated under section 2003(d)(1)C) of
that Act; and if on December 1, 1974, the local agency ad-
ministering the plan of a State under part B of title IV of
that Act in a subdivision of the State was not the local
agency in such subdivision administering the plan of such
State under part A of that title, such section 422(b)(1) shall
not apply with respect to such local agency, but only so long
as such local agency is not the local agency administering the
program of the State for the provision of services under title
XX of that Act.

(d) Notwithstanding any other provision of law, funds
which are appropriated for fiscal year 1980 pursuant to sec-
tion 420 of the Social Security Act, and for which States are
eligible for payment under section 424(b) of that Act (as
amended by subsection (a) of this section), shall remain avail-

able, to the extent so provided in an appropriation Act here-
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1 after enacted, for payment with respect to expenditures for
2 child welfare services under part B of title IV of that Act
3 until September 30, 1981.

4 (e) Section 2002(a)(8) is amended by striking out “or
5 422" and inserting instead ‘‘or 423”.

6 TITLE III—FOSTER CARE AND ADOPTION

1 ASSISTANCE

8 FEDERAL PAYMENTS FOR DEPENDENT CHILDREN

9 VOLUNTARILY PLACED IN FOSTER CARE

10 Sec. 801. (a) Section 408 is amended to read as fol-
11 lows:

12 “FEDERAL PAYMENTS FOR FOSTER CARE OF DEPENDENT
13 CHILDREN

14 “SEc. 408. (a) For purposes of this part, the term ‘de-
15 pendent child’ (notwithstanding section 406(a)) includes a
16 child—

17 (1) who would meet the requirements of such
18 section 406(a), or of section 407, except for his re-
19 moval from the home of a relative (specified .in such
20 section 406(a)) pursuant,to a voluntary placement
21 agreement entered into by the child’s parent or legal
22 guardian or as a result of a judicial determination to
23 the effect that continuation therein would be contrary

24 to the welfare of the child;
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“(2) whose placement and care are the responsi-

bility of—

“(A) the State or local agency administering
the State plan approved under section 402, or

“(B) any other public agency with whom the
State agency administering or supervising the ad-
ministration of such State plan has made an
agreement which is still in effect and which in-
cludes provision for assuring the development of
an individualized ‘case plan for the child (satisfac-
tory to such State agency) as required by subsec-
tion (d) and such other provisions as may be nec-
essary to assure accomplishment of the objectives
of the State plan approved under section 402;

“(3) who has been placed in a foster family home

or child-care institution as a result of such voluntary

placement agreement or judicial determination; and

“(4) who—

““(A) received aid under such State plan in or
for the month-in which such agreement was en-
tered into or court proceedings leading to such de-
termination were initiated, or

“(B)(i) would have received such aid in or for
such month if application had been made therefor,

or
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“@ii) in the case of a child who had been
living with a relative specified in section 406(a)
within six months prior to the month in which
such agreement was entered into or such proceed-
ings were initiated, would have received such aid
in or for such month if in such month he had been
living with (and removed from the home of) such
a relative and application had been made therefor.

“(b) For purposes of this Act, the term ‘aid to families

with dependent children’ (notwithstanding section 406(b))
includes foster care in behalf of a child described in sub-

section (a)—

“(1) in the foster family home of any individual,
whether the payment therefor is made to such individ-
ual or to a public or nonprofit private child-placement
or child-care agency, or

“(2) in a child-care institution, whether the pay-
ment therefor is made to such institution or to a public
or nonprofit private child-placement or child-care
agency, but subject to limitations prescribed by the
Secretary (which shall be the same for public and pri-
vate institutions similarly situated) with a view to in-
cluding as ‘sid to families with dependent children’ in

the case of foster care in such an institution only those
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items which are included in such term in the case of

foster care in the foster family home of an individual.

“(¢) In determining Federal payments to a State under
section 403, the number of individuals counted under clause
(A) of section 403(a)(1) for any month shall include individ-
uals (not otherwise included under such clause) with respect
to whom expenditures were made in such month as aid to
families with dependent children in the form of foster care.

“(d) Each State plan approved under section 402 shall
include provision for the development of an individualized
case plan'for each child described in subsection (a), and for
periodic case re'vie_w with respect to each such child, in ac-
cordance with part B of this title.

“(e)(1) For purposes of this section and section 412, a
child who was voluntarily removed from the home of a rela-
tive prior to the date of thé enactment of the Social Services
and Child Welfare Amendments of 1979 shall be deemed to
have been so removed as a result of & judicial determination
to the effect that continuation therein would be contrary to
the welfare of the child, if and from the date that (A) a
review meeting the requirements of paraéraph (2) of this sub-
section, or an equivalent or more comprehensive review, has
been made with respect to the child and the child is deter-
mined to be in need of foster care as a result of such review,

and (B) the State has established and placed in effect all of
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the laws, regulations, standards, practices, and procedures
described in paragraphs (2) through (8) of subsection (c). In
the case of any child described in the preceding sentence, the
date of the voluntary removal shall be treated as the date on
which court proceedings leading to such removal were initiat-
ed for purposes of subsection (a)(4).

“(2) No payment shall be made to any State with re-
spect to expenditures made under this part with respect to a
child removed from the home of a relative as described in
paragraph (1) unless that State has developed a written indi-
vidualized case plan (as defined in section 425(b)3)) for such
child, and the plan so developed has been reviewed by an
experienced and objective person not directly involved in the
provision of services to the family (which may be a court of
competent jurisdiction). The review required under the pre-
ceding sentence shall—

“(A) determine the extent of progress which has
been made toward alleviating or mitigating the causes
necessitating placement, and project a likely date by
which the child may be returned to the home of his
biological parent or parents;

“(B) insure compliance by all parties with the
requirements of the case plan and voluntary place-
ment agreement, and modify those documents where

necessary,
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“(C) be conducted no less than two weeks after
the parent and the child have been notified in writing
of the review, advised of the status of the case and
agency recommendations, and provided the opportunity
to appear by or with representation of their choice; and

“(D) result in written findings and conclusions
and, if necessary, modifications of the case plan, which
shall specify the obligations and duties of all parties
during the continued period of placement, a copy of
which must be provided to the agency and to the
child’s biological parent and guardian, foster parents,
or other party having responsibility for the mainte-
nance of the child.

“(f) For purposes of this section—

“(1) the term ‘foster family home’ means a foster
family home for children which is licensed by the State
in which it is situated, or which has been approved, by
the agency of such State responsible for licensing
homes of this type, as meeting the standards estab-
lished for such licensing; and

“(2) the term ‘child-care institution’ means a
public institution accommodating not more than
twenty-five children, or a nonprofit private child-care
institution, which is licensed by the State in which it is

situated, or which is approved, by the agency of such
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State responsible for the licensing or approval of insti-
tutions of this type, as meeting the standards estab-
lished for such licensing; but such term shall not
include detention facilities, forestry camps, training
schools, or any other facility operated primarily to ac-

commodate children who are delinquent.

For definitions of other terms used in this section, see section

425(b).”.

(b) Section 402(g) is amended—

(1) by striking out “‘and” at the end of paragraph
(28);

(2) by striking out the period at the end of para-
graph (29) and inserting instead *‘; and”’, and

(3) by adding after paragraph (29) the following
new paragraph:

“(30) provide for coordination between the serv-
ices and assistance provided for children under the plan
and the services and assistance provided under the
State plan approved under part B of this title, under
title XX, and under other State programs having a re-
lationship to the programs under this part, with a view
to provision of welfare and related services which will
best promote the welfare of such children and their

families.”.
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(cX1) Except as provided by paragraphs (2) and (3) of
this subsection, the amendments made by subsections (a) and
() sha]l' be effective upon the date of the enactment of this
Act.

(2) To the extent that the amendment made by subsec-
tion (a) authorizes assistance to children whose removal from
the home of a relative occurs pursuant to a voluntary place-
ment agreement or otherwise relates to such children, such
amendment shall be effective with respect to fiscal years
ending on or after September 30, 1980, but shall apply with
respect to payments of aid to families with dependent chil-
dren (including payments under section 412), under the plan
of any State approved under part A of title IV of the Social
Security Act, only in the case of those children whose remov-

al occurs pursuant to voluntary placement agreements en-

_tered into (or renewed in such manner and form as the Secre-

tary of Health, Education, and Welfare may prescribe) on or
after the first day of the earliest month (after the month in
which this Act is enacted and after September 1979) in
which such State has established and placed in effect all of
the laws, regulations, standards, practices, and procedures
described in section 424(c) of the Social Security Act (added
by section 201 of this Act), as demonstrated by the State to
the satisfa{:tion of the Secretary of Health, Education, and

Welfare on the basis of such evidence as he may require.
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(3) To the extent that the amendment made by subsec-
tion (a) authorizes assistance to children voluntarily removed
from the home of a relative before February 1, 1979, such
amendment shall become effective on the date of the enact-
ment of this Act with respect to payments made under sec-
tion 403 of the Social Security Act for quarters beginning on
or after such date or, if later, on or after October 1, 1979.
ADOPTION ASSISTANCE PAYMENTS UNDER AID TO FAMI-

LIES WITH DEPENDENT CHILDREN FOSTER CARE

PROGRAM

Sec. 302. (a) Part A of title IV is amended by adding at
the end thereof the following new section:

“ADOPTION ASSISTANCE PAYMENTS

“SEc. 412. (a)(1) Notwithstanding any other provision
of this part, each State having a plan approved under this
part shall, directly or through anotii~r public or nonprofit pri-
vate agency, make adoption assistance pajments pursuant to
an adoption assistance agreement (as defined in section
425()(2)) in amounts determined under paragraph (8) to par-
ents who, after the effective date of this section, adopt a child
who— .

“(A) meets the requirements of section 406(a),
section 407, or section 408 with respect to eligibility

for assistance under this part, or meets the require-
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ments of section 1611(a)(1) with respect to eligibility
for supplemental security income benefits, and
“(B) is determined by the State, pursuant to sub-
section (c), to be a child with special needs.
Each State plan approved under this part shall be deemed to
incorporate the provisions and requirements of this section.
“(2) The amount of the adoption assistance payments
shall be determined through agreement between the adoptive
parent (or parents) and the State or local agency administer-
ing the program under this section, which shall take into con-
sideration the economic or other circumstances of the adopt-
ing parents and the needs of the child being adopted, and
may be readjusted periodically, with the concurrence of the
adopting parents (which may be specified in the adoption as-
sistance agreement), depending upon changes in such circum-
stances. However, in no case may the amount of the adoption
assistance payments made with respect to any adopted child
under this section exceed the payments of aid to families with
dependent children which would have been made with re-
spect to such child under the applicable State plan approved
under this part during the period involved if such child
(throughout th;s,t period) had been a child in foster care (in a
foster family home of an individual) subject to section 408.
“A3) Notwithstanding the preceding provisions of this

subsection—
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“(A) no payment may be made under this section
to parents with respect to any child who has attained
the age of eighteen (or, where the State determines
that the child has a mental or physical handicap which
warrants the continuation of assistance, the age of
twenty-one), and

“(B) no payment may be made to parents with re--
spect to any child if the State determines that the child
is no longer receiving any support from such parents.
“(4) Parents who have been receiving adoption assist-

ance payments under this section shall keep the State or
local agency administering the program under this section
informed of circumstances which would make them ineligible
for such assistance payments, or eligible for assistance pay-
ments in a different amount.

“(5) In addition to any adoption assistance payments
which may be made pursuant to paragraph (2), assistance
under this section may include payments, to parents who
adopt a child with special needs (as determined pursuant to
subsection (c)), of an amount necessary to cover part or all of
the nonrecurring expenses (as defined in regulations of the
Secretary) associated with the proceedings related to the
adoption of the child.

‘“(6) For the purposes of this part, individuals with

whom a child (who the State determines, pursuant to subsec-

52-138 0 - 79 - 4
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tion (c), is a child with special needs) is placed for adoption,
pursuant to an interlocutory decree, shall be eligible for adop-
tion assistance payments under this subsection, during the

period of the placement, on the same terms and subject to the

'same conditions as if such individuals had adopted the child.

“(b) For purposes of this Act, the term ‘aid to families
with dependent children’ shall, notwithstanding section
406(b), include payments made under and in accordance with
this section. ‘

*“(c) In order to determine that a child is a child with
special needs for purposes of this section, the State or local
agency administering the program under this part must de-
termine (in accordance with such standards and procedures
as the Secretary may by regulation provide)—

‘(1) that the child cannot or should not be re-
turned to his biological family;

“(2) that the child is difficult or impossible to
place with appropriate adoptive parents without pro-
viding adoption asgistance payments because of his
ethnic background, age, membership in a minority or
sibling group, or the presence of factors such as medi-
cal conditions or physical, mental, or emotional handi-
caps; and

“(8) that, except where it would be against the

best interests of the child because of such factors as



L O O S -

[T - T X T - T . R T o T = T - S S S SOy
[ S R =2~ -~ T~ - BN B -~ S B - U ™

49

47
the development of significant emotional ties with pro-
spective adoptive parents while in the care of such par-
ents as a foster child, a reasonable effort, consistent
with the best interest of the child, has been made to
place the child with appropriate adoptive parents with-
out providing adoption assistance under this section.”.

(b) Section 402(a)(24) is amended by inserting before the
semicolon the following: *‘(but nothing in this paragraph shall
affect the eligibility of any such individual or his adopting
parents for assistance under section 412)"".

(¢) The amendments made by this section (a) shall
become effective in any State on the first day of such month
during the period beginning October 1, 1979, and ending
September 30, 1980, as the State may designate, but shall in
any event be effective in all States no later than Septem-
ber 1, 1980.

TITLE IV—-MISCELLANEOUS

PUBLIC ASSISTANCE PAYMENTS TO TERRITORIAL

JURISDICTIONS

SEc. 401. (a) Section 1108(a) is amended—

(1) by striking out ‘“‘with respect to the fiscal year

1972 and each fiscal year thereafter other than the

fiscal year 1979” in paragraphs (1XE), (2XE), and

(3)(E) and inserting instead in each instance ‘“‘with re-
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spect to each of the fiscal years 1972 through 1978”;
and
(2) by striking out “‘with respect to the fiscal year
1979"” in paragraphs (1)(F), (2)(F), and (3)(F) and
inserting instead in each instance ‘‘with respect to the
fiscal year 1979 and each fiscal year thereafter”.

(b) The last sentence of section 1118 is amended by

striking out ““when applied to quarters in the fiscal year

ending September 30, 1979”.

EFFECTIVE DATES

SEc. 402. Except as otherwise specifically indicated—

(1) title I and section 401 of this Act, and the
amendments made thereby, shall be effective with re-
spect to fiscal years beginning after September 30, ‘
1979 (except that the amendments made by sections
105 and 107 of this Act shall be effective, in the case
of any State that has published a proposed comprehen-
sive services plan for the fiscal year 1980, only with
respect to succeeding comprehensive services plans);
and

(2) titles II and III of this Act, and the amend-
ments made thereby, shall be effective with respect to
calendar quarters beginning after September 30, 1979.

Sec. 403. Notwithstanding any other provision of this

25 Act, no payments under title II of this Act shall be effective
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1 except to the extent provided in advance in appropriation
2 Acts.
Passed the House of Representatives August 2, 1979.

Attest: EDMUND L. HENSHAW, JR.,
Clerk.
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Senator MoYNIHAN. A very pleasant good afternoon to you all.

These are, of course, hearings on H.R. 3434, and other proposals
related to social and child welfare services, to adoption assistance,
and to foster care. I believe that my colleague, Senator Levin, is
here, and it is with the greatest pleasure that we welcome him to
his first appearance before this subcommittee, which I am happy to
think will not be his last.

Senator Levin, you can go right ahead, sir.

STATEMENT OF HON. CARL LEVIN, U.S. SENATOR FROM THE
STATE OF MICHIGAN

Senator LEvIN. Thank you very much, Senator Moynihan.

It is good to be here with you. As always, being with you is
pleasurable and educational.

I would like to begin by thanking you and the subcommittee for
affording me the;o?portunity to add to the testimony which will be
presented here today on one of the most significant and pressing
matters before the U.S. Senate, the future well-being of the parent-
less children of this Nation.

Mr. Chairman, I know that the concerns which I and others
. share with the members of this subcommittee do not fall on virgin
ears. The case for prompt enactment of proposals similar to those
embodied in the bills pending before your subcommittee has been
made most eloquently by child welfare agency experts, case work-
ers, administrators, child advocates, and others during hearings
over the past several years. The case grows more and more acute
as each day passes.

As you know, in its last moments of existence, the 95th Congress
came close to clearing similar legislation, but close is not enough
for the substantial number of foster children who spend the most
significant years of their lives floating from family to family, never
knowing the stability of a permanent home, a most precious aspect
of our existence which so many Americans take for granted.

Mr. Chairman, before any further deliberations on this most
vital issue, I would like to take a moment to commend you and
your committee on your extensive and untiring efforts on behalf of
the indigent families and children of America. I would also like to
pay tribute to my colleagues, among them Senator Cranston, Sena-
tor Riegle, Congressman Brodhead, Congressman Miller, all of
whom are leaders in the struggle to properly identify and ade-
quately meet the needs of the foster care child.

They have worked long and hard to restructure the law, to
enha:we the quality of life for the less-privileged children of this
country.

I am pleased to have as cosponsors of S. 1661 Senators Hatfield,
DeConcini, and Senator Riegle of my own State of Michigan.

Mr. Chairman, as you well know, the area of child welfare is
vast. My bill has a narrow focus, to increase the adoption of chil-
dren with special needs. While success in this endeavor would be
no little achievement, S. 1661 addresses only one narrow aspect of
the foster care system, and its purpose is not to change the direc-
tion of broader legislation which has been introduced in the Senate
by Senator Cranston or H.R. 3434, which recently cleared the

ouse.
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This bill contains a needed reform. It is not a substitute for other
needed reforms.,

Mr. Chairman, I intend to keep my remarks brief and limited to
my personal convictions about the need for a comprehensive adop-
tion assistance program, as I realize there are many experts and
child advocates here today prepared to provide the subcommittee
with specific statistical information about the foster care system
and facts on what has been impeding the transition to permanent
homes for numerous foster care children, which will undoubtedly
emphasize the need for reform.

Thousands of children in this country are eligible for adoption
but needlessly linger in temporary facilities. The children to whom
I refer mostly come from underprivileged families and most often
broken homes. The foster child is usually one who has been ne-
glected, abused, or abandoned by the parent or parents. In some
cases, they are the severely retarded or otherwise handicapped.

There are many prospective parents who are willing to meet the
primary requirements of the disadvantaged child, a permanent
family and a home, but they cannot always assume the high costs
associated with proper care of a special need child.

S. 1661 would eliminate this obstacle by providing an adoption
subsidﬂ for parents of a hard to place child. The actual amount of
the subsidy would be determined by agreement between the adop-
tive parents and administering agency, taking into consideration
the economic circumstances of the adopting parents and the needs
of the child.

I would like to comment on the primary difference between S.
1661 and the adortion assistance provision contained in S. 966.
While my proposal calls for the consideration of economic circum-
stances and the formulation of an adoption assistance agreement,
as in H.R. 3434, it would not impose a means test upon the adopt-
ing parent.

Mr. Chairman, the object behind adoption assistance is to stimu-
late the permanent placement of children that are at a disadvan-
tage because they bear a condition which often discourages their
adoption. To deny assistance to parents willing to adopt these
children simply because their earnings exceed a prescribed income
limit would be counterproductive to the intent of the legislation.

In fact, the frequent turnover of homes accepting foster care
children has been attributed in large part to inadequate support
payments to foster parents. In many instances, support payments
to foster homes do not cover actual out-of-pocket expenses incurred
in caring for a child with special needs.

Also, requirinf that States give prospective adopting parents a
means test would undoubtedly add to the administrative costs of
the (frogram. For instance, the Michigan Federation of Private
Child and Family Agencies has indicated that an eligibility deter-
mination process such as the one set forth in S. 966, would not only
place administrative burdens on agencies but would also increase
administrative costs of the progrmam.

A study of subsidized adoptiong showed that most of the adopting
parents of children with special needs have annual incomes below
the recommended cutoff. Viewed in this light, it would seem unnec-
essary to impose a means test upon adopting parents. By encourag-
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ing permanent adoption over temporazéy foster care, we may well
save money, for the majority of children who will receive this
assistance are AFDC children who otherwise would remain in the
more expensive foster care arrangements. The savings engendered
by the bill are highlighted by the fact that at no time would the
payment exceed the amount that would have been paid to the child
in foster care. ;

By insuring funds for a child’s special needs, we increase the
opportunity for the permanent adoption of thousands of children
rather than augment the intermediary facilities where so many
children needlessly remain.

Mr. Chairman and other members of the subcommittee, many
parents are ready to open their homes if only provided the neces-
sary means to meet the child’s special needs. The trauma of being
separated from a permanent family is one which this Senate can
heé;; to diminish. A decisive mood lies here and now with us.

nator MOYNIHAN. Senator Levin, that was remarkably concise
testimony, and creates precisely the atmosphere we hored to set
for this hearing, which concerns itself with getting a bill through
this committee and onto the floor of the Senate and into law. Our
distinguished ranking member, Senator Dole, is here. I wondered if
ﬁe wplllxld like to make an opening statement or ask questions, or as

e will.

Senator DoLE. I have no questions. I think Senator Levin made
an excellent statement.

I have a statement I would like to have inserted in the record. 1
want first of all to commend the chairman for calling these hear-
ings, and I aIppreciate the opportunity to hear as much of the
testimony as I can. I would just say that I would ask that my full
statement be made a part of the record.

Senator MoyNiHAN. Without objection.

[The prepared statement of Senator Dole follows:]

OPENING STATEMENT OF SENATOR DoLE

Mr. Chairman, I commend you for calling these hearings today and appreciate the

opportunity to hear testimony from individuals and groups who are interested in
the important but often forgotten issues of social services, child welfare and foster
care.
The title XX social services program provides the kind of supportive services to
peoile with problems that make cash assistance and social insurance programs
work. It is a particularly impressive Kl;ogram in my point of view because it allows
the States to make decisions about what kinds of services are needed and how they
can best be provided. It is a true test of the block grant approach to decentralize
welfare programs and make them more responsive to the n of individuals, and I
believe it has worked well.

It is important to provide additional monies for the social services gr am, since
inflation has eroded the Federal dollars available to the States to help them main-
tain the proper level of services. I certainly hope that we can find the money in the
budget to do that.

ere are other important changes for title XX recommended in the legislation. I
look forward to learning from the witnesses here today how these changes will
affect the current program and the ability of the States to provide adequate serv-

ices.
The child welfare and foster care provisions in the bill can provide to the States
the long-needed impetus to_keep families with problems together rather than to
giaece the children indiscriminately in foster care-as is so often the case now. I have
n made aware of the various studies, both public and private, which indicate
that children and families are much better served when they receive assistance
which can allow the children to stay in the home than when their options are
limited to foster care. I have also been impressed with the importance of adoption
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assistance which will allow permanent placement of those children who cannot
remain with their own families.

I have a particular concern for handicapped children, and I believe this bill is a
step towa imJ)rovin the chances of handicapped children to become fully func-
tional, independent adults. If these children can be placed permanently with fami-
lies and given the medical and financial support as well as the emotional support
promised by this legislation, they will certainly have a greater opportunity to
overcome their handicaps or to learn to live with them as adults. That is extemely
important in the world in which we live, and it is no less than we should offer our,

children.

If human concerns addressed by this bill are not enough to move us, certainly the
savings in tax dollars, which are expected due to the shift away from expensive
foster care to preventive services and adoption, should move us in this day of budget

restraint.
Thank you, Mr. Chairman, for providing this forum for consideration of the social
services and child welfare legislation.

Senator DoLE. It is a rather good statement. I would want the
chairman to read it at his leisure, but I would say that one area
that I have a deep interest in is concern for handicapped children.
I believe the bill is a step forward toward improving the chances of
handicapped children to become fully functional, independent
adults, and so I am certai;lg hoping that we can work out, as the
chairman has just indicated, a bill that can pass, and pass very
quickly, because I know the extreme need.

Thank you, Mr. Chairman.

Senator MoyNIHAN. We thank you, sir, and I am pleased to know
it is a very good statement.

Senator Cranston, we welcome you to this subcommittee, and we
wonder if you would like to make an opening statement, if it is a
good opening statement. If it is not a good opening statement, we
wouldn’t want to be embarrassed by it.

[General laughter.]

STATEMENT OF HON. ALAN CRANSTON, U.S. SENATOR FROM
THE STATE OF CALIFORNIA

Senator CRANsSTON. First, I thank you, Senator Moynihan, very
much for the opportunity of sitting with you in this hearing. I
aplpreciate very much your great interest in this subject.

also want to thank Senator Levin for his interest and for his
joining with us in this effort.

I want to say a very few words. First of all, I thank the chairman
again for his tremendous support and contribution to the develop-
ment of this proposal, and to our efforts to help the hundreds of
thousands of children in this country who have been locked far too
lon% in the foster care system. Senator M(;_ynihan and his staff, as
well as Senator Long and the staff of the Finance Committee have
shown a tremendous commitment to developing a realistic, mean-
ingful legislative proposal to deal with the serious problems in the
existing foster care system, and to remove the Federal fiscal incen-
tives that have helped condemn multitudes, literally multitudes of
helpless children throughout this country to the uncertainties and
the traumas of indefinite long-term foster care placement.

I have a more extended statement that I will submit for the
record. That is all that I will say at this time, so that we can
proceed with our witnesses.

Again, I thank you very, ve&much.

[The prepared statement of Senator Cranston follows:]
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TESTIMONY OF SENATOR ALAN CRANSTON, CHAIRMAN cf THE SUBCOMMITTEE ON
CHILD AND HUMAN DEVELOPMENT, COMMITTEE ON Ls.8orR AND HUMAN RESOURCES

Mr. Chairman and members of the Subcommittee, I am pleased to be here today
to offer testimony on behalf of the 5roposed “Adopt. on Assistance, Foster Care, and
Child Welfare Amendments of 1979”, Amendment Number 392 to S. 966. First of
all, I want to thank the Chairman for his tremenious support and contribution to
the develogment of this proposal and to our efforts to help the hundreds of thou-
sands of children in this country who have been locked far too long in the foster-
care system. Senator Moynihan and his staff, as well as Senator Long and the staff
of the Finance Committee, have shown a tremendous commitment to developing a
realistic and meaningful legislative proposal to deal with the serious problems in
the existing foster-care system and to remove the federal fiscal incentives that have
helped condemn multitudes of helpless children throughout this country to the
uncertainties and traumas of indefinite, long-term foster-care placements.

Mr. Chairman, as you know, my initial interest in this area arose out of efforts I
began over seven years ago to deal with the barriers in present law to the adoption
of foster children with s&ial needs. In 1977 I chaired a hearing of the Child and
Human Development Subcommittee on adoption reform legislation—S. 961—which I
sponsored durinithe 95th Con, . I had also proposed comparable legislation in
the 93rd and 94th Congresses. At that time, I heard from some of the most extraor-
dinary public witnesses I had ever had the privilege to listen to—men and women
who had, over tremendous barriers, opened their hearts and homes to children with
special needs—severely handicapped children who had been languishing in foster-
care institutions. I heard about Jenny, who was adopted at age 3 after having been
mistaken? diagnosed as mentally retarded, who was legally blind and had deformed
hands and is now a top student in her elementary school; Barbara, adopted at age 6
after having lived her life in a convalescent home for crippled children because of a
variety of birth defects; John and William, teenage brothers emotionally scarred by
years in and out of foster homes. The individuals who adopted these children told
me about the barriers—both at the federal and local levels—they had to surmount
in order to bring these children into their homes. Other children, I learned, had
been left to languish in foster care when they could have been in loving, permanent
homes simply because of the red-tape and arbitrary policies which permeate exist-
ing practices.

y own sense of urgency about the need for this legislation was increased after I
chaired a series of hearings in my Subcommittee earlier this year lookin'g into the
roblem of abuse and neglect of children in institutional care, including foster-care
institutions. The testimony I heard—which came from all parts of the Nation—was
truly distressing. I heard of foster children being tied up and placed in iron cages,
beaten and abused by the custodians who had been given the responsibility for their
care by state and local public welfare agencies. I also heard testimony from individ-
uals who had been employed in foster-care and other institutional settings describ-
ing their frustrations in attempting to deal with this abuse and to find sympathetic
officials to whom they could report these problems. I also heard an Assistant
Attorney General of the United States describe the problem of institutional abuse of
children as “widespread and serious.”

Mr. Chairman, it should also be said that there are many foster care institutions
that provide loving and needed care for thousands of ab and neglected children.
They are fulfilling a crucial role in society. There are also hundreds of thousands of
foster parents who have taken such children into their homes—often at tremendous
emotional and financial cost. Foster care is an essential child protection service.

Yet, study after study has shown that a vast number of children remain unneces-
sarily in long-term foster care. Foster care was originally intended to provide
temporary, short-term care for children in crisis. In far too many cases, however, it
has become a form of long-term childhood imprisonment. Once a child enters the
foster-care system, the likelihood of his or her returning home decreases substantial-
ly as the months go by.

The reasons are complex. In many caes, the fault lies with the responsible public
agencies that fail to comply with even the minimal requirements in existing law for
case planning and reviews. The 1977 GAO study of foster<care placements found
that only one-third of the children surveyed had received the statutorily required
case reviews. The GAO also found a widespread failure to include vital information
in the case plans—required under existing aw—develolped for foster children.

Yet, Mr. Chairman, I also believe that part of the fault lies at the federal level:
first, in not clearly articulating in federal statutes, as you have stressed, the
intention that foster care be a “temporary'’’ placement for a child, except in the few
rare instances where long-term fostercare placement is warranted; and, second, in
perpetuating a federal financial assistance program that provides fiscal incentives
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to keep children in long-term foster-care Flacements without any corresponding
fiscal commitment to providing the kinds of services and support necessary to free
children from the foster<are limbo—either by returning them to their original
homes or freeing them for adoption.

One striking example of this “upside-down” federal policy is the termination of
medical assistance to a handicap| child who is removed from foster care and
?laced in an adoptive home. Another example is the continuation of an open-ended
‘ederally-funded program to finance fostercare maintenance costs—a pollc¥l which
inevitably encourages states to keep children indefinitely in foster care. Although I
recognize that there are legitimate questions about the various ceilings that have
been proposed to cap the present open-ended foster-care maintenance program and
questions as to what is a ‘fair” base-year or annual increase in funding, I don’t
believe that there is any serious question that there are many children who are
p;eeently in foster care who should be in their own homes or should be freed for
adoption.

e already know from the demonstration gerojects which have been set up around
the country that foster-care placements can be reduced. I recently received a review
of foster-care placements in my own State, prepared by the Joint Legislative Audit
Committee of the California Legislature, which showed that one northern California
county had cut its fostercare placements by almost 50 percent in an eighteen
month period simply by establis inﬁ.}? ‘i&'reawr emphasis on maintaining children
within families whenever possible.” The Nashville, Tennessee Comprehensive Emer-
gency Services Program, funded by HEW, dramatically reduced both the number of
oster-care placements and the time in placement. Mr. Chairman, the statistics from
that project are remarkable: A 56-percent reduction in the number of neglect and
dependency petitions, a 51-percent reduction in the number of children removed
from their homes, a 35-percent reduction in the number of children placed in
institutions, a 100-percent reduction in the number of children under age 6 placed
in institutions, an 88-percent reduction in the recidivism rate for neglect and
dependency, and finally, a reduction in the percentage of children in long-term
care—more than 2 years—from 94-percent to only 34-percent.

Mr. Chairman, this t; of program costs money but the net savings from the
Nashville program was g&f.OOO

Similar results can be found in other programs around the country. A Child
Welfare League program in New York City—the New York State Preventive Serv-
ices Demonstration Project—produced, for an investment of $500,000 for services, an
estimated savings of $2 million in 1 year. A project operated in over a dozen cities
around the Nation by the National Council of Juvenile Court Judges—the Children-
in-Placement Project—has sharply reduced the number of children in care and
reunited children with their families in every community in which it has been
implemented.

t is abundantly clear that we just don’t need to—and should not—continue to

ur the millions of dollars into the foster-care system that end up being used to

eep innocent children trapped year after year away from their families. This
money ought to be used to keep families together or to find permanent new homes
for children.

Mr. Chairman, I don’t intend to review the various provisions of the proposed
amendment. It is based largely ugon the legislation which this Committee worked so
carefully in developing and which was passed by the Senate, but unfortunately was
not acted upon in time by the House during the last Congress. It is, I believe, a
responsible proposal that moves us in the direction we must go in the area of child
welfare services. Although it may not contain every provision which I or you
personally would like to have included or modified, it is an important and major
step forward in attempting to deal with the tremendous problems which exist toda
in the foster-care system. It represents the product of extensive discussions wit
Administrative officials to produce a consensus that we all can support. I believe
that it is urgent that this measure be enacted during this Congress, and I appreciate
deeply your commitment, Mr. Chairman, and that of Senator Long, to moving
forward with this legislation as rapidly as ible.

I ask that the full text of the Amendment and my explanatory introductory
statement of August 3, 1979, be printed in the hearing record.
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ADOPTION ASSISTANCE. FOSTER
CARE, AND CEND WEILFARE
AMENDMENTS OP 1979—8. 968

AMENDMINT NO. 392

1Ordered to be printad and 7]
the Committee oo Pinance.)

Mr. CRANSTON (for himself, Mr.
Moywutan, and Mr. Rizors) submitted
an ded to be p d
by them, jointly, to 8. §66, & bill to
amend the Bocial Security Act to
strengthen and im the

prove program of
Federal support for lgux care of needy

£
sram of Federal support t0 encoursge
adoptions of children with special needs,
and for other purposes.

® Mr. CRANSTON. Mr. President, we
are today submitting amendmént No.
392 to 8. #64, the proposed “Chid Wal-
fare Amendments of 1979".

‘The e are
today- -
ance, Ler Chlid Welinre
Amendments of 1979"—was
after d with Pirmance Com-
ties White Houss

La substitute for

I In on April 10 at the request

of administraf

of administra!

is vitally tmportant for the bundreds of
of Nation's

foster care aystem, and in-

tend to do everything possible Lo secure
sl this by the

tise and the Senate dur-
ing this Coo;

cumstances, cannot their bullt upon the legialation paseed by the
famllies. tve with House of Representatives, HR. 7200
Mr. t, a tremendously ime which largely refiected years of work by
portant aspect of this -and of my from Callfornia,
deep to me—are the man Osokes Muire, who Is widely rec-
D the barriers ognised as being & pationa) Jeader of
which exist in present law and prac- efforts toward the reform of the foster
tices Lo 1, loving 8d0p- care system. Ozoace Muin's o
tive bhomes for who cane ing efforts In this area he stim-
Dot return o thelr families. 1 have been ulus o focus Dational sttention upoo
working for 0 reform legialation the enormous problams foster care
for the past 7 years and lotroduced legis- aystem.
lation in this area in the $34, #4th, and Mr. President, despite widespresd rec.
9512 Congresses. which 1 con- ognition of the need to mform foster
ducted during the 6th Congress care and remove barriers to sdoption of
that there are thousands of fam. children with special Deeds, we were Dot
lies cager to adopt childzen with apecial successful in our efforts duriag the S6th
Desds and provide these children with the Congress $0 enact Jegislation In this aree.
warm, loving family life every child s It is indeed Lromie 1o note that foster
mgugobnumm pasesd by gs:sumhugg
many , our
current laws and practioss prevent fame Coogress—in HR. 13411 and N R. 3080—
lies from adopting these pesdy children. and twice by the ERouse—in HR T200
During the 35th Congress, ¥ ware suo- and ER. 11711, Unfortunately, natthar
cesaful In enacting the Adoption BReform House was able t0 act on the phume legis-
Act—title I of Public Law 06-386. This lation st the same time, and each bl
8ct, which provides for te sstadlishment @ied In the S6ih Oongress.
:“:uw{ou:‘uum Mr. P e l'n‘uben-m
sathering analysia system, briefly 00 excellent assistance
t and o DA~ ecotributions made during the last Con-
tional 7 [ gress by my good friends the chairman
1he. bdoption. and-the develooment o L%mnu&“nng'w
model [% ance Suboommities of the Pioance Com-
fArst step toward aliminating the dar- mittes, Mr. Movwmaxw, to the develop-
ers whkch exist add inkibit fig dtng per- mum—mrmu-

care aystem. We have been content too yoar. The Pinance
long to pour millions of dollars inte fos- worked hard te develop & ocomproraise
hrun‘mm:u-ny::ihhclnlom W‘Mh%mwn
their ummen'u Mn;e and than that pro-
where necessary. posed by the administretion.

children with 18l April 10, at the request of the sdminls- portad by the Pinance Commities in De-
nDeeds, and I am pleased o have their tration, 1 expressed my reserva cember of 15T7; unfortunately.’ there
con! about n of the adminis wers other, <hild weifare, controver-
tration's particularly those —lwmumm
legisiation which dealt wiLh the adoption slons Pinance Committes
Inteoducing Lodoy 1o MSed Bt cirenatng Today's Aalwiiles: 8 bill which precloded consideration of
ening and improving the existing feder= plain shortly, corrects unmnmcmwm:‘nmou-
ally-supported {oster care system for de- . gress. As my colleagues will remema-
and Jected -, ETYORTS LN THR SeTH CONCASNS :.m!:lemﬁ:‘l‘&w-
lishing an adoption assistance program Mr. Presiden bene)
to tcoursee e adoption of 0 T roud. fiLe o, reriew Congreus under extraordinary time oom
riin Specta) needs proving the  briefly, the history of the development - e ot e
fare services wel-  of this legislation and our eforis during “’m“f':’ e o
% io v to the Jeatlation—  taainiis, CO0FT to eoact cimiar Alhoush FLR. 1200 itseif was not
in HR 13511 and ER hich During the first session of ‘the 5th taken up 1 (be Senale, during the
Seoate twice last October and  Conuress—Juiy of 1471 latroduced 8. ook of the Bth Congrees. the Child S
Begotia oo et v ok and IV be progowed ~chid Wetew RS DCFUL YRR 1300 wers added
-,
Finance Commiites and Labor and Hue lanlnmuu‘l':"un:‘mﬁv:m by Senator Movamu and myself, with
ommitiee, officiala from  result of many hours of discussion and the support of Senator Lowg, 53 amend-
HEW, and While Houst which & pumber of us o mwmuwnmuuduzg
during the #$5th Co and the first  Congress had with Vice President Mox- ures, HR. 11811, the Tax Revenue "]
few moaths of the $th Congress. Sais, and with HEW and White House of 1974, snd KR 343, the Wool Tarl
The need for reform of OUr existin stafl, Vice Prasident Mowoais provided mu.mmmmumwmb
fosler care aystem heas been docu- the kind of lesdership which brought with our amendments, the !m’m
mented Ume and Lme again. Poster care  Logether many diverse clined to act favorably oa elther 8
i B mn Mt SR RHLIE s s oot gt
abuse and peglect, but 100 often chu -n::n. g s fered provisions similar to the Senate-



bassed measure as an amendment to the
Trade Adjustment Assistance amend-
ments. HR. 11711, which the House sent
t0 the Benate in literally the last few
minutes of the §5th Congress. The Ben-
ale, however, adiourned sine die with-
out acting upon HR. 11711. Thus, each
House of Congress has. within the last
2 years, acted favorubly twice on Jegis-
lation 10 reform the lcaurr care system

and s of .-
ststance for special needs children.
RECENT MNEARINGS ON INSTTTUTIONAL ABUSE
Mr.F . Iy own 1 to
moving forward with reform of the
foster care system has been made even
stronger as s result of hearings I chaired
in January and May of this year before
the Child and Human Development
committee of the Labur snd Human Re-
sources Comnuttee. These hearings,
which focused upon abuse and neglect
of children Living in various types of in-
stitutions, revealed ahat can truly be
described as atrocious examples of bru-
tality and abuse of foster children In
Institutions tn various parts of the coun-
try Let me hasten (o note that many
foster care institutions provide needed
and appropriste care for these children,

but the testimony st our hearings in-
dicated numerous Instances of abuse of
chidren in institutions) cwre.

Mr. President, I could share with my
colleagues many examples of abuse de-
scribed 10 our subcommittes. In & num-
ber of these cases, State and Federal
courts made specific findings of fact
documenting these horror stories Other
tesumony has shown the lengthy de-
tays and great dificulties public offcials
have encountered 1n attempting to close
down Institutions with repeated and doc-
umentad instances of abuse and negloct
of children.

We heard from parents describing
their frustrations in attempting to get
pubdlic officials even to ook Into
lem Institutions and from child care
workers who have become concerned
about the policles of the Institutions
where they work, but have had Do place
to report the abuses they have witnessed.

A number of witnesses at our hearings
on Institutional abuse, Mr. President.
expressed Lhe view that one of the most
effective ways t0 deal with this problem
ub:a muuu(;ha :‘l:x’lhl‘ of children
who must reside in Itutional settings.
:,ho legislation we are introd today,

1
strictive, most family-like setting appro-
priate for the Individual child, wil, I
believe, provide one remedy for the deva-
stating problem of institutional sbuse.

There are, in addilion. other steps
of
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prevent similar tragedies (rem occusring
in the future.
On May 31, the OAO testified before

the of the
People’s ted to Ouy-
ana, and that, of those, I drep had

the responslble county reported having
*lost contact” with the foster parent.
The loss of cootact, of course, was the
result for their removal from the coun-
try

In ddition 1o the foster care children,
the GAO Investigators uncovered a pat-

in foster care awall adoption.
For more than one-third of the child-
ren. financial asslstance to the adoptive

adopive homes have been found

for 50,000 of the children already legally
free for adoption.

Earlier this year, the Children's De-

the present foster care systam. The
Children’s Defense Fund report cited the
inadequate monitoring of

3! tnappropriate institutional.

tern, ped by the for

Temple, of securing guardian-
ship orders placing dependent children
Inlo the custody of People’s Temple

iration. the placement of children far
from thelr homes or communi and
the lack of adequste data in the wvast
to indicate what

This w
designed for the purpose of evading Call-
fornia statutes requiring that chidren tn
out-of-home care be placed in lcensed
foster homes or facilities unless placed
in the homes ol legal guardians.

The GAO his not completed its In-
vestigation into this usage of guardian-
ship ar but has ind d at
our bearing that a total of 31 of the 337
children In Quyana were under guard-
lanship arrangements

Mr. President, the death of these chil-
dren Ln Jonestown s perhaps only the
most d of the
cles of our foster care wystern. Poster
children in this country are ali too fre-
quently loat into the foster care Umbo
with litue or no accountadtlity from the
‘puhlk agencies responsible for thelr wel-

are.

Btudy after study has documented the
1ack of supervision of foster care place-
ments, tha perfunclory reviews of place-
ments and the utter abandonment of
many children 1o permanent foster care,
rather than the retumn (o their own fami-
lies or placement for adoption. The chil-
dren who died in Guyans were only &
tiny fraction of the hundreds of thou-
sands of chlldren scross the country who
bave become “victima™ of the system.

of Btates

children are fn foster care, where they
are or how long they have been there.

Another citizens group, the Natlonal
Commission on Children in Need of
Parents, also released s report earller
this year entiled “Who Knows? Who
Ce »s? Forgotten Chldren in Poster
Care.” reiterating the prodlems endemic
to the foster care svstem. This National

Both the Children’s Defense Pund and
the National Commission reports stress
the fact that few funds or services are
avallsble to prevent re-

when a 3

In contrast. there exlits open-ended
funding to pay the costs of foster care—
often many times more expensive than
the cost of services which would keep &
¢hid with his or her own family.

It 4 time, 1 am convinced, that we
reverse the fiscal incentives in the cur.
rent system which encourage the place-
ment of children n foster care and pro-
vide littie support for services to keep

STUDIES AND or TRE
NEES YOS POSTER CARR REFOAM
Mr. President. when I (ntroduced the
‘s leglslatlive propossl f¢

which are critical to the pr
the rights of children realdinyg In Lnstilu-
tions such ms passage of 8 10, leghsla~
tion 1 have cosponsored with the dis-
tinguished Senator from Indiana (Mr
BarH) and others Lo continue the au-
thorily of the Attorney General of the
United Slates to initiste or Intervene in
lega) actions involving denial of econsti-
tudonal or Federal statutory rights of
children and other persons in institu-
tions. The House has now passed the
companion measure, HR 10 and I in-
tend Lo continue to press for passage of
the Senate legislation.
POSTER CARE CHILDREN [N CUYaNa

Mr. President. I also want to comment
briefly on another aspect of the foster
care abuse problem that has recently
come to light and has Increased my osn

or
foster care and adoption reform in 1977,
1 recited many of the statistics and stu-
dies that documented the need for re-
forn of this aystem, (ComGRISSIONAL RECe
owe. vol 123, 812807, July 26, 197T). In
Pebruary of this year, Arabells Marti-
nez, Assistant Secretary for Human De-
velopment ed befors the

T or for efforts to move
foster children into new adoptive homes
where pecessary. The dats and research
bas been compiled; the time for action
is now.

Mr. President, the legislation being
introduced today, the proposed “Adop-
tion Asaistance, Foster Care and Chid
Welfare Bervices Amendments of 1879.”
1s designed 1o shift the fiscal incentives
away from prolonged piscement of chil-
dren in foster-care systems and towards
their own fam-

Public A and Ut
Compensation Subcommittes of the
Howse Ways and Means Commitiss, on
the administration’s new proposal. In her
tesumoity, she provided a number of
facts, derived from the National Study
of Bocial Bervices for Children and Their
Fumilies, & study conducted for HEW's
Adwmmmum‘;: Children. Youth, and
Pamil e cated that Wus st
revealed that— udy
The cumber of chuldren In foster care
in 1977 was approximately 500,000—
Dearly three times the number of chil-

In only one of every five cases does the
services plan for these foster chidren
Fecommend & specific leagth of place-
ment. In other words, the so-called tem-

lltes or finding new adoptive families
for them. While the propossl may not,

needed step

Befors 1 describe the provisions of
legislation In each of the three critical
{foster care, ad .

:rmcgmmmlmml;
y ¢
describe briefly for my colleagues the
present Pederal involvement in foster
care and child weifare services.
MIFTOMICAL SEVELOPMA ¥7. TME FEDERAL BOLE
Dt POSTER CAAE AND CHILD WELPARS S\AVXCES
Mr. Presid in order to und d
the present Pederal role in the of
foster care and child weifare services, §
think it is Important to understand how
Pederal Oovernmen

the t frst became
invoived in foster eare.

Robert H. Mnookin, professor of Jaw
at e Univerrity of Celifornia/Berke-
ley. provided an _excellent historical
penv:u;; of the M:l role lon:
care testimony of Septamber
1970, uu .3 jounk called b; the
House Education and Committes
and (he former Senale CommMiiss em
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gratna.under title IV-B has ot been mad,
Instead, U:le IV-3 funds, for the x
part, have served to sypport &
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pr celling
on the existing open-ended funding for

year
1580 to receive 120 percent of their 1978

1882, and 1934, & State would be entitled
0 an allotment equal to 110 per centum
of its allotment for the preceding fiscal
year. This ceiling thus increases 30 per-
cent the first year. and then 10 percent
each year unil 1983. In 1985, the bill
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room for

program o some 19 Stales with
disproportiona
programa.
Mr. Predent, I want to make one
commant on on

4 program for

ments.

on -~ prog.
need to be reauthorized for any new there basis - care msintenance payments.
foster-care placements. This will provide h'f‘mml“ s for Uy would thus be parmitied Lo utilise their
Congress an opportunity to d shares of the present §5¢ million Ped-
whether Lhis ceiling should be M of ad: eral doliars for these programs but no
eliminated, or modified. The bill also assistance. As I ted in fioor new IV-B funds could be used for for
provides that & State may use. for serv- statement o Apeil 10, I was very disap- foster-care maintenanos payments.
wes suthorized under title IV-B, any polnted t the Mr. President, in order for & State to
funds allocated under tile IV-E which posal continued to on be sligible 0 recelve the new funds ap-
are not utilized for foster-care mslnl‘e; the § . s‘.."naau' thie :l‘-ﬂ provi-
hance or adoption-assistarce paymen! which the Senate Finance Commit~ son, & must agres o expend these
In other words, a Btate which does not mwmun, uje(‘;addudulhehn new funds on specic servicss, outlined In
reach ita ceiling for foster care, may . The to~ the section 428, that 1 will de-
utilise title TV-E funds . tallé weitare day would not tnclude any celling oo wride.
services under title IV-B. sdoption-sssistance payments. DIVENTORY OF A1L CHTLIGEN IN FOSTER CARE
Mr. President. I have cernain resirva- Mr. President, before I turn to a dla- 08 3 wosTRE
Liong concerning the appropriateness of cumion of the specific provisions of the During the first year a State recelves
placing s cap upon & maintenance pro- -assistance program, 1 would thess Dew funds, It must eanduct an in-
wram of this type. It is sometimes difi- | like L0 comment upon the provisions of ventory of all children who have been
cult to predict tn advance what unfore- the legisiation which relate (o the Litle 1n foster care under the responsibtility of
seen economic factors might Increase , IV-B child weifare program. the Blate for & period of § moaths. As
legitimate costs oyer the next FIBGRAL PARTICIFATION N CMNUD WELPARR part of this inventory, the Blate moet
few years. The rationale under| SERYICES UNDER TITLE (V-8 OF TRS SOCIAL the of and
fAscal mitation is that 1t will discourage BCURITY AT necessity for the current foster-care
ent In foster care. Mr. Prestdent, title IV-B of the Socia) placement #nd whether the chlld can be
Under existing law. the. Security Act provides for & mechanism returned to his or ber parents or should
s on the inappro- of child welfare services by the be freed for sdoption. The State must
te plac t children in foster- Pederal Government through State pub- indicate tn this inventory what services
care situations. A State is fiscally free to Nc welare sgencies. The child welfare “Mhmu:umumm [ ad
remove any number of AFDC eligible moneys made avatlable to the Btates turn of the child or the of the
children from their own homes, piace through title IV-B can be utilized by the ehiid for adoption. The BStale could
them In foster care. and receive Pederal States for & wide variety of child weifare carry over fumds froes its fArst years al-
financial support, Under the fiscal con- from foster-care pro- location to complete the inventory, U
straints proposed in the ceiling to be grams to child protection svstems. DOCEsSAry.
imposed by this legislation, Btates will particularly important element of the - Mr. President, 1 belteve that inven-
be encoursged to place in foster care title IV-B tories of this nature are essential to our
only those children whose removal from sence of & "means test” for assistance. eforts Lo deal with foster-care problems.
thelr fambhies is clearly necessary. other words, State agencies have been ‘The absency of data on the children
‘There has concern expressed that abie to extend child services, for exampie. DOW In the foster-care system is one of
o celling on the foster-care program where » child is deing the most critical problems facing us to-
will result In children remaining in by his family, without the necessity of day. Tha requirement of & one-time in-
homes when they shouid be removed. and req an eligl ventory of the 400,000 Lo §00.600 chil-
that there is no guarantee under this Mooeys that the States have recetved dren pow In foster care is designad to
kind of flacal constraint that the “right™ under the IV-B program have been virtu- find out where thess children are and
chiliren will be removed or left In their Ally unrestricted programmatically and what i happening to them. Until States
homes. Although these are id con- States are now free (0 utilise these funds have taken account of Lhelr existing
. i 'ﬂ'w“ * {:p‘:t 1ip the foster- u:t'-deu
our cwrent system far more chiki f loe -care -
are reoved from their familes than  Deepits the potentia] for supporting  pot take plscs tn & meaningful fashion.
need be if services were o Xeep and Uve child serv- It 1a disgraceful that this tnformation s
famides together. The placement of & joes programs, the IV-B has not currently avaable. The thousatnde
ceiling on the federally-funded fosters never boen as effective Ak Its promlse. of are
care maintenance payments is an at- Pirst of all. although the authorisation a4 Deing “lost” the foster-care ays-
tempt 40 deal with & very real problem— Jevai for the IV-B program bas eaceeded some cases, without even a cise-
e1oeive and unnecessary foster-care §300 million for the last ¢ flscal years worker assigned to them-—oust be fuund
placemments. and s currently st & level of $366 million, end belped as we begin our task of pro-
The of a fscal ll’h.: mk:f.a:.:&hw-x . l:"w :Lum::
such as the ceiling i3 not s substitute Dever risen .4 millioa. amilies enter foster-care
for Droviding the ype o servinSile  Becond, alihough States have boen 1o oam to the uture,
are t0 hold P 10 utilise these funds for & wide range o
Unfortunately, however, our social sery.  of child services, estimales indicate—as svarey
loss programe 00 often are moided to  § Pointed eut eariier—that aa much as 0 The bill alec would provide Laat during
precipitale the fow of Pederal dollars.  Peroenl of the Utle IV-B funds received the Airet year thet & Blale recetves these
th';-ummuam-nu’u Nlh-m-nw':lm- new funds, i§ must design and develop
funds for foster-care malnienance, fas- ~ CAT¢ Wainiesance . gulen from
fer-care placement will cantinue 10 offer W10 61¢ Ret aligible fer the title [V-A fos- which ‘\he status, demsegraphie ehares-
all 100 enay & selution. Ser care maintenance pregram either be- teristics focalion, and goals for the
T |6 assential Lhat action be taken to  93W0e the chidren are in voluntary placecsent of every child in faster oAre or
Criale wousa farm of Seral diaincective mw"?mb who has been in such cary within the
that ucing unnecessary Rovative 004 weeful child sarvices preceding 13 months can be readily
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Hence, efforts 1o reunite fanitlics when
¢children are in fosler care are mintmal
in the existing syslem. The GAO study
found, in the cases it reviened, that in
45 percent of the caves, the families of
the chikiren in foster care were not even
visited by caseworkers; and case plans
frequently provided Lo planrung for re-
unificstion of famihes The HEW study

-Arisons.

Efforts must be made both to prevent
families from being broken up and to
restore children ta thetr fumites when
possible

Mr. President, I belteve that this leg-
falation goes & long way toward pro-
moting the kinds of services that are
noeded 10 keep famiies together—in-
Stesd of beesking them apart As I indl-

tUtle 1V !qu

- foster-care program that a
Judictal determination be made for each
¢hlld in the IV-E foster-care program
hat reasonsble eflarts have been made
prior (o the plarement of tha child in
laster care 3 prevent the removal of
the chid from his hotie and to make it
poastbie for the chi'd w0 return to his
home Oncs these programs sre inst-
tuted, unnecessary and prolonged foster-
care placements shousd be gTently re.
duced—at u substantisl savings to the
taxpaver and an enormous benefit Lo the
children and f.mlites

YOLTNTARY PUATLMENT IN FOOTIR canz

Mr President. there is one lasue not
addressed in th: proposed leglsiation we
Are introducing todav hich I would like
to comment upon Under existing law,
Puderal finan: (ol sssiatanse oot svail-
sble under tie IV-A “or foster care
Pplacement unless the piscement s the
Fesult of & child's remova! from his hocse
by & court order to the eﬂhect that con-

emergerncy ahort-term foster care on 8

ealing that as high aa 80 percent of the
ﬂﬁow-&mdmrnmlm lnohd-
#iven o States are speot on

Congrees did
exising with respect Lo judiclal
&thw:' indicated earlier, al-

achieve 3 consen-
sus mwm«nwwnmmm
1ed upon does con .
o‘:lhepmnlnofnhﬂu Isw io this
area and [ am hopeful that some further

ADOPTION ASSTNTANCE FROYRONS STETDS
Mr. President, I would like to turn bow
to the sdoption portion of the bill which
&mmmw 'ofk‘:
tve conce promote adopts
which T have been advocsting for sev-

eral years now.
PFROVIDES BY PRXVIOUS LAW

are Likely 0 stay in the foster-care ays-
tem as long As the tnvaluntarily placed

ren.
Indeed in testimony befors the Sub~
Belect Edy of the

on th
Committee on Education and Labor in
the House of Representatives, Prof. Rob-
ert H. Mnookin, professor of law, Uni-
versity of Californis. Berkeley, Calf.
obeerved:

Bocause welfare departzunts ars typical-
1y Dot accountable 10 Anyous for what bap-
Pt 10 thess chidiren. chil
voluntarily placed are quite ofuen the “or-
phana of the living™,

Finally, there s lagitimate concern

nation a8 &
funds for foster-care maintenance has
led Lo & mizuse of the court nim-

ooun toster are “nm
through™ the court sytem simply to
the requirements {or more

This practice has lod

views for all chlidren. Thus. by forcing
Btates Lo channel at foster children
through a judicial system in order to
generate Pederal 0 3
the meaningful yudicial review sought in
existng law has, {n many cases, been un-
dermined. - ‘

Clearly. Mr. President. there is & noed
10 nddress the welfars of APDC chlidren
who are woluntarly placed In certam
foster-care situstions

Al the same time, & number of con-
cernad Individusls feel that & blanket

al of the judicial

remov, i tions for
foster children would be, in the words of
Prots & “serious policy
error.”

u;lmu,n?m‘ml(nooﬂnpﬂnu

Simply creste tacentives for the continued
operatioa of & system that, if anything. is
Ioee socountable than the aystem where kids
89 through Juvealls court.

The adminltration's proposal that I
introduced In 1077, and the proposal 1
introduced in April on behalf of the ad-
Lration. provided for & Lmited cov-
erage for children voluntarily placed ln
oster care. Under these proposals, the
ral Government would be suthnr-
0 make @ contribution to the care
these children !oﬂ the first 180 days.

'y

23E E

During the 934 Congress and agun in
the B4th, I introduced leglslation to as-
sist children who would benefit by adop-
tion. NIy ‘nitial proposal, then entitled
W+ 'Opportunities for Adoption Act,”
w~iid have provided grants to the Btates
& - used to ssslst Anancislly parents
who sdopted children with special needs.

I sub became
fort and 4o provide for ConbatY, a7

to provide foe cont ,
fort and P! be

sadoption sasistance program
tied Into the exlsting foster care and
medicald aystems Thus, during the last
Congress I deleted those provisions in
the proposed Opportunities for Adop-
tion Act that deslt with adoption aasist-
ance payments. and I worked with the
[o

Pinance

tion to develop separsts legilative pro-
visions that would better relate to foster
care and medicaid. In doing so, I en-
deavored 10 assure that the pi

come & part of the new proposals.
BNACTMEINT OF PUBLIC LAW P3-79¢
‘The proposed Opportunities for Adop-
tion Act, as revised, was signed Into law
on April 24 1978 as title IT of Public Law
98268, the Child Abuse Prevention and
‘Treatment ani Adoption Reform Act of
1978 Implcmertation of title IT is now

T was tixo pleasad to note that the Presi-
dent requestd an sdditionsl $3 m!

Ullon
for the Adoption Reform Act in his fiscal

and ¢

which exist between current State adop-
tion laxs and wkich pase barners to in-
terstate adoption placcments It calls for
the establishment of an administrative
arrangement for planning and eoordin-
atiag Fuedera! aclivities affecting adop-
tion snd foster care, and mandates the
development of a tracking and informa-
Uon sysiem Lo prevent children from
being iast in the foster-care aystern. It
calls for the establishment of an 3. xin-
ltrative arrangement for planning and
coordirating Pcderal activities affecting
adoption and foaler care, snd mandstes
ine develcpment of v tracking informa«
ticn ayalem %o prevent ¢ from be-
ing Jost In the foster-care systems. It
calis for the provision of & nationa) com.
putertsed adonticn  information  ex-
Chaige systen to match waiting children
with waiting fxoitles, and & includes s

Then, the of
Judicial determination would come tnto
oct And reculre court aporoval of the
tinued foster-care placement. 1 fel
Wil & reasonadble middle ground,
h would mest some of the neod for

zEi 8

for & study of the affects

wpoa of I

Plac e .. .nedect, it lays the groud-

work for (he reform provisions tn the

legialalicn beirg introduced today.
Although the provisions of the Adop-




eligible for foster care is sdopled by par-

ents whose income at the s of the

sdoptica does nol exceed 150 percent of
median

the Biate

;
i
tl
5?
]
T

Lat me give Jou & vivid axampie of » rosd-
.u-bnummneu«mu—m-:-

Mr. Presldent. let me polnt out that
most of the children we are lalkin,
sbout are not healthy (nfants. We are
talxing about assisting parents whae want
children” who

They are the children hke those we,
heard about during our work an Public
Law 95-266—Jenny. who was adopted at
age 3 after having been mistakenly diag-
posed a3 mentally retarded, who was
legally blind apd had deformed bands—
she is now & top student In her third

class; Barbars, a At age §
after baving Lived her life in & coovales-

care.
Athoigh T eontinue to be opposed
philosoph! 10 the Incoms cutoff, 1
recognize Lhat other Members of -
gress and the administration
mitted Lo such a requirement. This begls-
lation has f(mproved (he elandard
markedly from last Congress bill.

Yigina of ber hands was deformed
badly, and we had Deen told that sde tesded
a slarting Mght g

We wrots 1o New York Biste. smylng W
Lhere any money you cowid give us o balp
with Jenny's handicaps, and they wrote beck
saying no. thel w# were wnforlunataly ine
aligible becauss Abe was bo jonger & ward
New York itate.

80 then, § started 1a st Rienmond. mying
“Now we are going to Uve hire 1o Richmond.
Could you help us out?” And they mid o,
that sbe waa the responaibllity of New York.

§
¢
:

believe, be & glant step forward in at-
tetnpting 10 deal with a system wakch has
falled to respond Lo the

and healthy cittsens.
Mr. President, 1 want Lo express my
] t0 the

o of
logal right 10 sigh ans papers lor am the White House domestic policy stafl,
Eut ye. New Yok busie was oot goiof  Blegel Brek Warden a0d Baners. from
@ help us. and nis clatmed 3 ¥

“-v o 'lm"‘.’_ ': mw.wmmm&::(m:u?:

for
Bul be in great need of help with e
child's medical costs In many cases. pri-
vate medical insurance does not cover
pn-u.uu: medical conditions of an

the sdminustration's proposal this year.

'I‘h‘en bemnl'n:‘ohhc“ uon, the amend«
ment was orde; be
Recoas, =s fellvrs: brinted tn the
& des
Surike out all afer e enacuag clause
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*(8) sball bs used for making payeots 10
States which bave submitied. and had Ap-
proved by the Becretary, State plans under
this part.

“NIATE TLAN FOR ADUPTION SASINTANCE ANB
rostea casz

“Bec 47). in) In order for & Siate to b
etigidia for payments upder thla part, It shall
bave & pian approved by the BSecrerary
which—

"(1) prosides, where the pian includes

n Basikiufcd payments. that such pay-
Tants shall be payAdis ln accordancs with
section 471, and where the plan locludes (o8~
ter care Inalntenance payments. that auch
payments shail de payabie ju socordancs with
Mction 472,

~(2) providas that the State Agency respod-
ibie for sdministering program sulhor-
ised by part B of thia tle siall sdninister
the program aulborised by thia part: °

“(3) provides that ths plan shall be 1
eBect in all politseal subdivisions ol tbe
State, and, If admiuistered by them, be mal-
dalory upoa them.

"{4) provides that the State shall sssure
that the programs st the loca) level saslated
under this part will de coordinated with the
Prograins at tha Biate or loca) level amsisted
under parts A and B of Lhis Utle. under ULe
XX of this Act. snd under any OLhar eppro~
priste provision of Pedera) lav,

“1§) provides that the Stats will. in the
sdministration of Its progrsms under this
part. use such methods relatlag 10 the sstad-
lshment and cintenancs of personoel
standards Ou & Drit Desis &s are found by
the Becretary W be lor \he proper

autbority with revpect 10 the selection. ten-
ure of office. or compensstion of say in-
dividual employed In accordance with such
BMthods. N

“(§) provides thal Lhe State agency re-

forred 0 in B 11] (herelnatier o

this part referrsd 10 aa Whe ‘Siate agency’)

will make puch reporta In such form and
such asthe

may from Ume 10 1ime require. afid comply
with such provisinns & the Secretary niay
fromn tme o tune find ncces-ary to sasure
the correctness and verification of such re-

ports,

“(7) provides that the Siare nwency will
MONiOF Bud conduct periodic evalualions
of activities carried out under this part,

“($) provides saleguards which restrict the

use of or

1ng Individusla Rssisted under the Bcate plan
10 purposes directy conneclsd with (A)
the sdminisiration of Lthe plan of the State
approved under this pars. tha pisn or pro-
gram of ihe Mate uUnder ABCorD
of this title or under Lille 1 V. X. XIV, XVI

i
il

preiils
éii'ﬁéﬁfﬂ
bt
it
{1l

s 2
fietd

of children (in absolute numbers or &% 8
perceatege Of All chlldren In foster care with
ssalstance under (8 plan

el home, a0 {B) to Make it poa-
sitde for \he child to retura 1o bls bome.
ppeove any plan

section () of this section However, in Any
cae In which the Secretary fnda After
Testonable potice and opportunity for a hear-
Ing. et o Btate pian which bas n ap-

ed Dy the no plies

reduced by an amount whbich Lhe Becretary
PPropt . ubtil the
1s satisficd that thers is 1o jonget any such

failure to comply. and until he & 80 satisBed
he shell make Do further payments 10 the
Biate. or shall reduce payments by
amount specified in bla notification to tbe
Blate

UFUNTER CAEE MAINTENANCE PAYMENTS
L

Sc 472 (s) Each Siate with a plan
apprused under this part may make foster
care maintenance payments (ss dafined In
sectton 475(6)) uoder tals part oaly with
Fespect 10 a child who la placed tn foster
care prior 10 Oclober |, 1986 and who would
IMeet Lhe requirements of section $08(8) o
©Of seccion 407 of this Act but for his re-
moval from the homs of & relatlve (opecified
1o section 40618)), and ouly 1f—

“t1) the removal (rom the home was \he
result of w Judiial determinstion o e
effect that contliuation therein would

u_:o’eln:'m;‘u 14} have beea made,
) cbids placement and care are
124 Fesponaibility of (A) the Stsie

(1Y m by
governmental agency which is suthorised by
1aw 10 conduct such audic of activity. and
the N"‘uﬂnw provided esbali prohibis

y )

any which ideatifies
by Dune or addresm any such epplicant or
resplent. eucept that

[} Iy l»u.‘“:::
under section 473, or (B) any other public
AFeICY with whom the Sate agency adoun-
slering or pupervising the admialstration
the Stale pian approved under esction 47)
.I'a:ﬂnuﬂo aa Bt which s stul In

"(3) such child has been piaced in a fos-
var fanuly home o :auq«:‘; institution es
& result of such determiuation

"M‘I sueh chlid—

“(A) feceived Ad under the Siate
Spprovad under section 401 la of mmv.:
.oqu ‘;'l':n -hf:‘ court procesdings lesding

0vel buch {
brbrdtiriseis chiid Irom the hote

“13)(t) would have recensd suck wid tu
o¢ for such month If »;

]
:
o
1
!

the payments tbersfor arv Bade %0 ok
institution of to 8 public or pongrodit pri-
vets child-placessent or 3
which payments shall be Hmised 8o &e b0 in-
clude i such payments oaly those lwem
whichk are included Im LBe Lrs ‘Toster care
malnienance payment’ (as dedned ta section
a9

~1c) Por the purposes of this part and part
B of whis utia (1) ln‘.l:- ‘foster famUy

o {SUDJeCt Lo Lhe succesding eeo-
tence! a public edlld-care institution wWhich
sccommodates bo nors than twenty-Sve
children which is licensed by the Btate in
which It 1 situated or bas besn s

by the agency of such Bisle responsidle for
licensing or approval of Institutions of this
the standards sstablished

wbich, except for the of
tance would be a child-care institution (a3
defined Lo the preceding semtsnce). shall
Bot, for of thls part, Do

-care JstitUtion (6 fo deflned)
w1 reapect 10 any cald who a woch
aiution ob the Gate of snactment of Wbl

“(d} Por purposes of title XIX of this
Act, any chiid with respect 10 whom fostsr
cars malntanance peyments Are Xisde under

e deecned Lo b8 § Sepend-,
#01 ohlia as Gefined (n section 408 and aaall
» recipient of ald to fam-
Ates with dependent children wnder part A

b4 Agree-
n Getermined GDder pars-
Frapb (3) of this 0 paresus who
e aligible for such peymsats pursusat 1o
pargTsph (3) of and who
Afier the affecuive date of this secticn, adopt
& chiid who—
“(A) would. 8¢ Lo -

8 relative and application therefor had been
made, and

"(C] the Biats has detarmingd. pursusat
0 subsection (¢} of this section, lo
with apecial needs.

“(2) Parenus may be digidle for adoptiocn

i
§
;
f
{
E
:
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Propram under wiag such
late the bt MU, U8 A7ouits of the adaptien sesletance
$40pting parents and Lhe Bevds of e chiik 473 pursiest 1o adoption mﬁ:‘. n“:'-unanymm-
, being adopled, and WAy be resdjusied pe- 240ls antersd inte pricr te October 1, 1904, Sasiatnnce Thich a79 U6 De provided as part
parents |1:'Ich -ay h.ﬂ’d‘:ﬂanﬁp ’ 1) ~ d -
A2 amount squal i6 the sum of WDe “{4) TUR Wrm ‘1estr eare EALEOSRCS
mwn.wﬁz wmdmﬂ ) A0 Grver the cORt
I8 Fuch circumgtances. Mowever, such quarier as found nece o (and the el O providing) SeoR. Cioth-
B0 CAs My the AMOUAL Of Lhe 2doption As. umary by we Sor Lhe proper s0d Ing. abelter. dally Suporvision, scheot Pep-
sltaace paymeat eiosed he fOster ewre ficiens admiantraiion of e Sisis pian— Pliss. & » prresnad tuciérntals, NabiRy
malatsssnce peyment which would hawe “(A) T8 par sontum of 3 muck of wuch Msurance with respect to 5 chidd. smd res-
besn pald during Lhe pericd Lf \he chtid with expeadiiures ae a2 for Lhe tralning (laciud- sonabis traret 00 We child's Dowe for visl-
respect 10 whom Lhe sdoption pay- ing both short- aad long-lerm Waldlag at "iion. 1 the caw of iasitutionn) oury, sOch
et Is made bad bess 1a & foster amlU odus-icasl Wstitutions Lbrough granta s - e Teawnsdie cont of
such (asuitutions or by direct foaneial as- . opereLion of Fuch tast-
1) Nowi SCtutions) ot perscusst Smploret o peo- e Gttt 1] O precetig
or pre- the Semns ven-
e e e i apes, D8 I emeleymat b7 e st sgteey o
1o any woo . your mhmphuxﬁmm.‘m “ERCHNICAL ASSEFTANCE. BaTs COLLICTION AND
calendar year Ia which the lncome of such “(B) ooe-half of W8 remalnder of Fuch IO STION
N s3ceeds Lmis 1004 o pars- 1 Sures “HeC 470 (5) THe Decretary masy provide
mh‘:ﬂ.lunl:;‘.m luuuloa'lh:ln;? o) ) e pr ‘ﬂw;mlm O assiat
sdmiplaweriog the progrm - subsections (s} (1) and (8) (3}, With re~ them o deve rvoredrrts
bas detarmined. pursudnt to parsgmaph " onder this pars and sh:ll periodiealy (3
(31, that there hre Special circumiteaces 10 e g arptnd)lurm relating 10 fostar care, v

made 10 parents with respect 10 Aoy
who has Aitalned (he age of tighleen, and
(C) no peyment may be w

Suant to this subsection, make them loeligl-
Dia for JuCh Baslstance pe)ments, or HIEIDIE
for astistaBos Peyments In & gifiersnt
amoudt.

“(bt of . 18-

Por Wbe purposes his part,
dividuals with whom & ¢hild {who Lbs Suzte
Gatermnines. pursuani to subsection (¢j. &
child with special needs) is placed for sdop-
tion, pursuAni o an interlocutory decres.
shall be sligible for 84option sasislance pay-
mants under Lbls subscction, Suring the
period of Whe placement. on Lha same terms
8nd subject Lo ibe sane conditions & U
such tndividusls had sdopled such chlld

“ib} Any enlld—

“(1} Who the Siale delermines meets the
requirements of subsscion is)(1): and

“12) wbo s placed for sdoption or sdopled
folluwing such delertinalion
ahali with respect Lo any medical condi-
tion wBIch was In existence st Lhe ticme the
child was sdopled. retain aligibliity under
ttle XIX untli the age of s.ghteen under
such plan Hosever. 8 Biate may provide Lo
Such a chiid full eligibility for medical hs-
astance under the Btale’s pisn approved
under title XIX Por purposes of mection
1904 of this Act the requirernent (mposed
By the first pentence of this subsection shall

Seemod Lo be impoeed By 8 provision of

aection 1902 (3), and Peders! payments oo
account of expenditurss made by & Sule
tn cornpliance with such Brst sentence or Ia
accord with Lhe second sentence of ihls sude
section. shall be made in like manner as ko
provided under such ts Lo the cam of
Mmedical asalstance furnished 10 & dependent
ehlld receiving sld under part A of utle IV,

“(¢) Por purposes of this section. & chlid
Aball Dot be couslaered a child with special

needs un

“(1) the State has determincd that the
€hlid cannol or should not be returned o
1bs home of his parenla, and

~12) the Blate had first detesmined (A
that Lhere exists WIth respect 10 the ¢hlld @
wpeciBed [acior of condition Decauss
which 1% is ressonsble Lo conclude that auch

cause of such fecior As Lhe exlstence of sig-
nifscant Ues with prospeciive
adoplive parents while In the care of such
parents 88 & foster thild. & ressonsdle. but
uhs . effort has been made to place
1bs chidé with approprials sdoplive parents
without providing B6Optioh sasistance ubder
tais

L1 any other

PUIWGANL 10 any Mdoplion As«
satance agreement Smtered iate Afler Bep-
tember 30, 1004
TPATMENTS 1O BUATES. ALLOTMINTS 10 STATRS

"8ec. 4T (8) For each Quarter
30. 1979, each Slals which
approved undet LBl Dert (subd-
Joct to the imilations 1 ¥5 bubeeciios
) M.‘h eatitiod 40 & payarent ayual 10

sum of—

“(1) s Mmount equal to the Federal med-~
Ieal assistance percectage 108 defined 0 wee-

bomes OF child<are hatilutions w .6 wire
Pisced LA fonter care prior w Ovtober 1. Ived,
Plus

S1a18 Lharsunder, with respect Lo Prpendic
tures relating Lo Soster care. for Lhe calen-
4ar quariers Lo Dy Sscal Jear ahall bot ax-

smounbt of Lhe funds peyabie 10
Buch Slate under saction 408 on sccount of
0 which

provision of such aid). la the svent thst
there is & dlspuls Detwoen any Siats and the
Becretary o 20 100 AMouUDt of Buch sxpend:

unti

Saca) yeor immediately fol-
Jowing the flacal yewr 12 which the €ispuls
s 8aally resolved, the Az:ouUnt of the Blaley
alotment for such Bscal shall e
deemsd 10 be tha amount of Pederal funds
Wwhich would Bave been payable under yuch
Se¢tion 403 If the amount of such expandi-
tures were squal o We amount thereof
claimed by the State

“(3) (A} Por the fiscal pear 1940, Lhy ol
lotment of each Siate shall br equal W 130
per centum of 1ts slioument for the Racal year
1078 or (17 grester) the amount provided
unéer sudparsgraph (5) Por the Bacal years
1541, 1962, 1983, and 1064 the wiotment of

130300 of such State beary to Lhe under age
cighteen population of the Aty Slates snd
1he District of Columbla The Becretary shall
promuigate the amoust of esch Sate's ai-
Jotme.it, for \he Bacal year 1990, not later
then sigiy dajs after the dste of enactment
this part. snd for any succesding BacN
1tar. prioe in Ihe Aret day of the third month
©f 1he preceding Aiscal yesr, on the Busls of
11e IR0st recent saliscaciory data sialadle
10 the D
“1e) Por ihe fiscal year 1980, aud each
hical year |
Biale frum 1ty
B) @ carming cut \hls part, which the
Biate does At Claim A Feinibursement for
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Senator MoyNIHAN. We thank you, sir.

I would just like to comment and ask Senator Levin on the point
he makes about the question of a means test—there is that terrible
plus—or income limitation for adopting parents.

Do we know anything—I won’t press you, sir—about the prac-
tices of State governments? It was one of the early events of this
administration that the Secretary of HEW and the Vice President
announced what they termed an extraordinary breakthrough in
social policy: the Federal Government was going to provide assist-
ance for adoptions, and it gradually emerged that 44 States were
already doing so. )

Is there anﬁthing general to be said about the income limits? Do
most States have some family income cutoff or phaseout? What
about Michigan?

Senator LEVIN. I am not in a position to answer that, except for
the one study that I am familiar with, which I believe is in Virgin-
ia, where 90 percent, I believe, of the families that were eligible for
the adoption subsidy provided by that State would have met a
means test anyway.

Senator MoYNIHAN. Would have done so anyway. Yes. May I say,
I am not sure—‘‘means test” are emotional words in the world of
social welfare. A point I would like to make is that H.R. 7200,
which we passed last year but never got into law, had an income
limit of 115 percent of the median family income. S. 366, which
Senator Cranston and I have introduced, has this set at 150 percent
of median income.

Now, my statistics are not very good here, but I would think 150
percent of median income would probably cover about 85 percent of
the population. One hundred and fifty percent of median income
right now would be getting up to about $27,000, or $28,000, and
that is probably 85 to 90 percent of the population, so we have a
very wide range, and where we cut out, it would be regarded as in
the high-income levels, but we shall see. We will see if we can get
some testimony from HEW on that. There are HEW people in the
room. Maybe one of them would have the kindness to go out and
find out what 150 percent of median income means in terms of
percentile of population.

[The following was subsequently supplied for the record:]

During a colloquy with Senator Levin, Senator Moynihan asked what percent of

the population had an income of 150 percent of the median income.
Approximately 75 percent of the population falls in this category.

Senator LEVIN. It certainly is not my intention, Mr. Chairman, to
use words which will emotionalize the issue rather than clarify it. I
simp}{y wanted to make the point that I think that the few that
would be left out under your much broader test, whatever it is
called, would not make up for the cost of administering it.

Senator MoyYNIHAN. That is a fair question, a very good question,
and always a good question to ask. I just want to say one thing,
since you are, Carl, the first to appear before us.

Our concern is to get some legislation here. It is one of the
ironies, I think, that the last 3 years have been, at least in my
experience among the most barren of social initiatives of any time
in recent American history. For what reason or not, an administra-
tion whose party controls both the executive and the legislative
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branches, has passed no legislation of any consequence, none what-
ever, no welfare legislation, no health legislation, no child support
legislation, nothing.

What that means, I don’t know, but it certainly suggests we
ought to get to work on this bill.

Senator Dole, do you want to comment? That is an opportunity
for you to comment.

Senator DoLE. No; I will save my comments for later.

Senator MoyNIHAN. All right. How much later?

Senator DoLE. About 6 months.

Senator MoyNIHAN. Yes. Senator Cranston?

Senator CRANSTON. I have no comment. ‘

Senator MoyNIHAN. We thank you very much, sir, for your kind-
ness in appearing before us.

Senator LEVIN. Again, I do commend you for your leadership in
this area, Senator Moynihan, and certainly I want to emphasize
that the bill which I have discussed contains but one reform, and
lt)l.'nﬁre are many other needed reforms which are included in other

ills.

Senator MoyNiHAN. Let’s hope we see part of it as law before
this year is out. Thank you again.

Now we have the pleasure of an old friend appearing before us,
Congressman Miller, who will speak to the House side of these
matters, which I think can fairly be said to have been the more
energetic, and we welcome you, sir. I see you have a colleague, if
you would introduce him to the committee.

STATEMENT OF HON. GEORGE MILLER, U.S. REPRESENTATIVE
FROM THE STATE OF CALIFORNIA, ACCOMPANIED BY JOHN
LAWRENCE, LEGISLATIVE STAFF

Representative MILLER. Thank you, Senator.
tan(fa‘ated on my left is Mr. John Lawrence, who is on my legislative
staff.

Senator MoyNIHAN. Mr. Lawrence, good afternoon to you.

Mr. LAWRENCE. Thank you, sir.

Representative MILLER. I want to thank you and members of the
committee for allotting me time, along with my colleague from
California, Senator Cranston, who has been very helpful and has
spearheaded legislation in this area in the Senate.

I intend to be very brief today in my remarks.

H.R. 3434 is a product of over 4 years of my work and the efforts
of hundreds of individuals and organizations throughout the coun-
try. We share a serious concern with the fiscal and human costs of
the foster care system, a system which too often consumes the very
children and families it is intended to help. I do not intend to
recite again the litany of the system’s shortcomings and abuses.
Those failures, which continue every day that reforms are delayed,
have been documented in at least a half a dozen major empirical
studies in the last 2 years. :

Those studies indicate the foster care system, which costs in
excess of $1.5 billion annually to the Federal Government, does not
work. We know what the problem is. We know what the solutions -
are. They are embodied in this legislation.
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In the 95th Congress and again last month, the House acted
swiftly and overwhelmingly. Once again we look to the Senate, and
this time we hope for quicker action. We know what is needed:
Greater Federal support for services designated to reduce the need
for foster care and its duration; greater accountability for those
children, including appropriate placement and periodic reviews of
case planning; adoption support payments for children who would
otherwise remain indefinitely in foster care.

There are two specific subjects which I wish to mention today.
The House unwisely deleted the entitlement language for title IV-
B. This entitlement would have assured States of the Federal
matching funds for child welfare services. It would be a staged and
capped entitlement. The total new money for fiscal 1980 would
have been about one one-hundredth of 1 percent of the projected
Federal budget, about $80 million.

The States need that assurance. Let us not make homeless chil-
dren the victims of budget cutting rhetoric.

I also want to caution you about setting a cap on title IV-A.
Setting the cap at the 1977 or 1978 level ignores some unavoidable
increased cost in foster care maintenance. In California, a cap
would cost the State $40 million in additional costs. If you must
cap IV-A, do so prospectively, and with the subject of future review
of its impact.

A cap will not reduce the number of children who need foster
care. It may just mean that vital help is denied them. The account-
ability of reforms in H.R. 3434 are a far better method of reducing
the caseload and the cost of the system.

Last, you should mandate the reforms included in H.R. 3434 and
not pass that responsibility to the Appropriations Committee.
These reforms work. In State after State they have been shown to
cut costs dramatically. Many States are moving toward these poli-
i:ies in anticipation of the Federal Government adopting this legis-
ation.

The list of prominent individuals and organizations supporting
this legislation includes virtually every child welfare organization,
State and local groups, and legal rights organizations in the coun-
try. You will hear from these people later today.

The issue is not whether there is a need or whether we have the
appropriate remedy. The issue is only this. Will the Senate and
this committee expedite action on this broadly supported and vital-
ly needed legislation?

Thank you very much for the opportunity to testify before this
committee today.

Senator MoyNIHAN. I thank you, Congressman, and want to
agree entirely with your last statement. The House has done its
work. It is our turn now.

Senator Cranston, would you like to comment?

Senator CraNsTON. I would just like to welcome a fellow Califor-
nian and a long-time friend and comrade in this effort. I am glad
we are working on it once again, and this year we will get it done,
with your help.

Representative MiLLER. Thank you.
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Senator MoyYNIHAN. The ranking minority member of the sub-
committee has joined us, Senator Heinz. We welcome you, sir. Did
you have an opening statement you might like to make?

Senator HeiNz. No, Mr. Chairman.

I simply want to commend Congressman Miller on a very effec-
tive statement. Also, I think it is fair to say that we all admire the
work that the House has done on this matter. They have really
applied themselves. As those of us former Members of the House
would say, we are always proud of the people’s body and the fine
work they do.

Representative MILLER. Thank you very much. I appreciate the
fact that, as Senator Moynihan said earlier with the previous wit-
ness, the committee will get to this matter this year. I think one of
the shocking things that you might consider——

Senator MoyNIHAN. Oh, no, the committee is going to get to this
matter Thursday morning.

Representative MiILLER. That is even better, because I think one
of the shocking things that I have just started to realize is that
there are only about 90 days left in “The Year of the Child,” and
1979 has been a very barren landscape in terms of social legislation
for children in this country. Thank you very much.

Senator MoyNIHAN. I agree. We thank you, and thank you, Mr.
Lawrence, for coming.

[The prepared statement of Mr. Miller follows:]

TESTIMONY OF CONGRESSMAN GEORGE MILLER OF CALIFORNIA

Mr. Chairman and members of the committee, I intend to be very brief.

H.R. 3434 is the product of over four years of my own work, and the efforts of
hundreds of individuals and organizations throughout the country. We share a
serious concern with the fiscal and human costs of the foster care system, a system
which too often consumes the very children and families it was intended to help.

I do not intend to recite again the litany of that system’s shortcomings and
abuses. Those failures, which continue every day that reforms are delayed, have
been documented in at least a half dozen major empirical studies in the last two
years.

Those studies indicate that the foster care system, which costs in excess of one
and a half billion dollars annually to the Federal Government, does not work.

We know what the problem is.

We know what the solutions are. They are embodied in this legislation.

In the 95th Congress and again last month, the House acted swiftly and over-
wl;_elmingly. Once again, we look to the Senate, and this time we hope for quicker
action.

We know what is needed:

Greater Federal support for services designed to reduce the need for foster
care, and its duration;

Greater accountability for those children, including appropriate placement
and periodic reviews and case planning; and

Adoption support payments for children who would otherwise remain indefi-
nitely in foster care.

There are two specific subjects which I want to mention. The House unwisely
deleted the entitlement language for title IV-B. This entitlement would assure
States of Federal matching funds for child welfare services. It would be a staged and
capped entitlement. The total new money for fiscal 1980 would be about one-one
hundredths of 1 percent of the projected Federal budget, or $80 million. The States
need that assurance. Let us not make homeless children the victims of budget
cutting rhetoric.

I also want to caution you about setting a cap on title IV-A. Setting a cap at 1977
or 1978 levels ignores some unavoidable increased costs in foster care maintenance.
In California, such a cap could cost the State $40 million in additional costs.

If you must cap IV-A, do so prospectively and subject to a future review of its
impact. A cap will not reduce the number of children who need foster care; it may
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just mean that vital help is denied them. The accountability reforms in H.R. 3434
are a far better method of reducing the caseload and the costs of the system.

Last, you should mandate the reforms included in H.R. 3434, and not pass that
responsibility to the Appropriations Committee. These reforms work, in State after
State, they have been shown to cut costs dramatically. Many States are moving
toward these policies in anticipation of the Federal Government adopting this

legislation.
eﬁe list of prominent individuals and organizations supporting this legislation
includes virtually every child welfare organization, State and local group, and legal
riqll‘nhts organization in the country. You will hear from those people today.

e issue is not whether there is a need, or whether we have the appropriate
remedy. The issue is only this: will the Senate, and this committee, expeslte action
on this broadly supportes and vitally needed legislation?

Senator MOYNIHAN. Again, a good friend from the other body,
Congressman Corrada, if you would come forward, sir.

STATEMENT OF HON. BALTASAR CORRADA, RESIDENT
COMMISSIONER FROM THE COMMONWEALTH OF PUERTO RICO

Representative CorrRADA. Thank you, Mr. Chairman, and mem-
bers of the committee.

I would ask the distinguished chairman to include my entire
statement as part of the record.

Senator MoyNIHAN. Without objection.

Representative CORRADA. I would just say in summary that last
year when the House approved H.R. 7200 and the Senate Finance
Commiittee reported that bill, a provision was contained therein
whereby the then existing ceiling of $24 million for AFDC pay-
ments to Puerto Rico was increased to the amount of $72 million
for fiscal year 1979 and the matching formula was changed from 50
percent Federal, 50 percent Puerto Rico, to 75 percent Federal, 25

rcent Puerto Rico. Because H.R. 7200 never got to be considered

y the Senate, Senator Matsunaga had that attached as a floor
amendment to the tax cut bill that was approved last year, and by
the way, the fact that the Senate Finance Committee did report
that bill with $72 million for Puerto Rico and additional sums for
the other territories was due considerably as a result of the great
interest of Senator Moynihan as chairman of the subcommittee
and Senator Dole of the minority, who helped, together with Sena-
tor Matsunaga.

This year, Mr. Chairman and members of the committee, the
House in H.R. 3434 approved to extend that treatment for fiscal
year 1980 and subsequently until such time as that new ceiling of
$72 million is again changed, and I am appearing here today to
urge you to of course adopt H.R. 3434 with the provision that the
House already passed, which is similar to what the Senate Finance
Committee last year approved as well.

In addition to that, there is a provision with regard to title XX.
Puerto Rico participates in title heretofore, but to an amount
up to $15 million in the event that such amount is available. Under
the provisions of H.R. 8434, there would be a set-aside of $15
million for Puerto Rico and some additional sums for the other
territories, so that we could plan on the basis of the certainty of
that amount being available, and the bill is drafted in such a way,
of course, that by having this entitlement for Puerto Rico, no fun
ggt::ing taken from the funds otherwise available to the other
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We also urge the committee to approve this provision in H.R.
3434 as has passed the House of Representatives.

In the meantime, Mr. Chairman and members of the committee,
I will continue my efforts and endeavor to have SSI, the Prout
amendment, and other provisions extended to Puerto Rico, whic
we currently do not have, but at least I would urge you to approve
the provisions of H.R. 3434 insofar as they relate to Puerto Rico
and the territories as contained in the House bill.

Senator MoyniHAN. Well, Congressman, we thank you very
much for this testimony. As I am sure you know, it is fully our
intention to continue the arrangements which we had hoped to put
into effect last year, and which in an incomplete way we did put

into effect.
We have a rule here of firsts in arrival, and not only would we

defer to you in any event, but you are the first to arrive, Senator
Cranston.

Senator CrRANSTON. Thank you very much. I have no questions,
but I welcome your support and your testimony. Thank you very,
very much,

Senator MoyNIHAN. Senator Heinz?

Senator HEINz. I have no questions.

Senator MoyNiHAN. Thank you.

Representative CorrADA. Thank you very much.

Senator MoYNIHAN. You are well and favorably known here, of
course. We thank you, brother Corrada.

[The prepared statement of Mr. Corrada follows:]

STATEMENT OF HON. BALTASAR CORRADA, RESIDENT COMMISSIONER OF PUERTO
Rico

Mr. Chairman, members of the subcommittee, it is for me a pleasure to appear
before you today in support of H.R. 3434, particularly those sections that pertain to
payments to Puerto Rico and the territories.

As far as Puerto Rico is concerned, the bill provides for a continuation of the
increase to $72 million in AFDC payments which was authorized for fiscal year 1979
under the Revenue Act of 1978, and for a set-aside of $15 million under title XX.
The bill also provides for a proportionate increase in the title XX entitlement when
the national ceiling is inc .

Mr. Chairman, for years, we the people of Puerto Rico have been struggling to
pull up from the poverty circle. We have made great strides through our own efforts
to improve our economic and social conditions. Despite these efforts and assistance
we have received from the United States Government, according to the 1970 census,
35.2 percent of the families in Puerto Rico had incomes of less than $2,000 per year.
A recent survey uncovered 62,000 families with no, or next to no income at all.

In combination, severe poverty and high unemployment have generated extensive

ublic assistance needs in Puerto Rico. ile our needs are big and resources very
imited, we have not been fortunate in receiving appropriate treatment under
various sections of the Social Security Act. Under the income maintenance provi-
sions of the Act, Puerto Rico had a ceiling of $24 million with a 650-50 matching
until last year Congress redressed this inequity by increasing the ceiling to $7
million and providing a matching formula of 75 percent Federal, 25 percent Puerto
Rico. H.R. 3434, as already passed by the House, would extend this to fiscal year
1980 and subsequently, until such time as the ceiling is revised ayain.

Puerto Rico is excluded from participating in title XVI (SSI). We are also excluded
from the Prouty Program. The linits Slaoed on Puerto Rico severely restrict bene-
fits to those who because of their condition, be it age or physical impairment, are
least able to help themselves.

Mr. Chairman, these ceilix':fs and restrictions have created serious inequities in
the benefits received by the U.S. citizens residing in Puerto Rico and other offshore
territories. For example, althou&l)] per capita income in Puerto Rico is less than 40
percent of the U.S. level and percent of all families have incomes below the
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Federal poverty level, only about 13 percent of the population receives cash assist-
ance due to funding limitations.

The Federal share of the AFDC grant is disproportionately low—=$4.73 versus a
U.S. average of $39 and the higher matching rates have been a burden to Puerto
Rico given our limited fiscal capacity.

Except for fiscal year 1979, these ceilings have remained static since 1972, and if
we take into consideration the high rate of inflation, we find that the real value of

"Federal payments have been uced to less than 60 percent of the 1972 level.

If this legislation is enacted, we estimate that monthly payments per recipient
would be increased to an average of $30 per month—still a very low sum if we
consider the fact that cost of living in Puerto Rico is about 12 percent higher than
in Washington, D.C., and if we further consider that these public assistance pay-
ments are not supplemental to the SSI, which, unforunately, Congress has not 3et
extended to Puerto Rico. I urge you to maintain AFDC Sa ents for fiscal year 1980
at the level authorized by Congress for fiscal year 1979. In the meantime, I will go
ahead with other efforts to convince the Administration to support the extension of
SSI to Puerto Rico and the territories as soon as ible.

We also request a special allotment of $15 million for Puerto Rico under title XX,
as it is only with this level of assistance that a meaningful service program can be
properly planned and implemented.

The supply of indicated services under this title requires a t deal of planning
and programming. However, the provisions of section 2002(cXd), do not facilitate the
necessary planning contemplated under section 2001 of title XX. Funds allocated to
Puerto lKico are on a residual basis. The method of allocation of funds delays
information on available funds. It also reduces the time during which the funds can
be spent. It increases the turnover of staff, and consequently, increases the cost of
training and program administration. Therefore, we urge that a special allotment of
$15 million title XX funds for Puerto Rico be made, as this allotment will further
the continuation of the expanded services. H.R. 3434 will do just that.

1 believe that it is important to emphasize that Puerto Rico’s participation in title
XX under the special allotment will not result in the reduction of the allotment
under this title to any state, since the $15 million allocation would be above and
beyond an{ appropriation made for this title for distribution to the states under the
legislated formula.

r. Chairman, I urge this Senate to support this legislation, parts of which are
crucial to my constituents, particularly the most needy and helpless. Your support
will be an act of justice to these American citizens who need our assistance.

Senator MoyNIHAN. Now we are going to move to the witnesses
for the Administration, and before we do, I have the pleasure to
read a note that was handed me just as I came into the hearing
room from the Secretary of HEW, who says:

I wish to express my appreciation to you, the members of the Senate Finance
Committee, and Senator Cranston for your interest and support of the child welfare
amendments and the title XX amendments to which this legislation is attached in
H.R. 3434. Reform of our Nation’s foster care system is of paramount importance to
me and to the administration. I intend to work closely with you in the days ahead
to insure the rapid ﬁsage of this legislation.

Please accept my best wishes.

Sincerely yours,
PATRICIA ROBERTS HARRIS.

This will be made a part of the record.
(The material referred to follows:]

THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE,
Washington, D.C., September 21, 1979.

Dear Par: I wish to express my appreciation to you, the Members of the Senate
Finance Committee and Senator Cranston for your interest and support of the Child
Welfare Amendments (S. 966) and the Title Amendments to which this legisla-
tion is attached in H.R. 3434.

Reform of our Nation’s fostor care system is of Y‘aramount importance to me and
to the Administration. I intend to work closely with you in the days ahead to insure
ragid passage of this legislation.

lease accegt my best wishes.
Sincerely yours,
PaTrICIA ROBERTS HARRIS.
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Senator MoYNIHAN. Representing Mrs. Harris at this time is
Hon. Arabella Martinez, the Assistant Secretary for Human Devel-
opment Services in the Office of Human Development Services of
the Department of HEW.

Madam Secretary, good afternoon to you. I see you have some
aﬁsociates. Perhaps you would have the kindness to introduce
them.

STATEMENT OF HON. ARABELLA MARTINEZ, ASSISTANT SEC.
RETARY FOR HUMAN DEVELOPMENT SERVICES, OFFICE OF
HUMAN DEVELOPMENT SERVICES, DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE, ACCOMPANIED BY
HERSCHEL SAUCIER, ACTING COMMISSIONER FOR CHIL-
DREN, YOUTH AND FAMILIES; AND MICHIO SUZUKI], DEPUTY
COMMISSIONER FOR PUBLIC SERVICES

Ms. MArTINEZ. Yes, Mr. Chairman.

On my left is Mr. Herschel Saucier, who is the Acting Commls-
sioner for the Administration for Children, Youth, and Families.
He comes with a great deal of distinction from the State of Geor-
gia, where he was involved with the child welfare program there,
as well as the title XX program, so he is very familiar with the
programs.

On my right is Mike Suzuki, who is the Deputy Commissioner for
thtle A)gnimmstratlon for Public Services, the agency responsible for
title .

Senator MoYNIHAN. May I just say good afternoon to Mr. Saucier
and to Mr. Suzuki?

Ms. MARTINEZ. I would just like to submit my testimony, if I
may, for the record. I will not read it all.

Sergator MoyNIHAN. Without objection, it will be included in the
recor

know‘y

Ms. MarTINEZ. The first thing I would like to tell you, Senator,
and to my own Senator Cranston, is that I am extremely pleased
that you have brought the attention of this country to problems in
foster care and child welfare and to the need for support' of the
title XX program, and that you have done so in such a rapid
manner. We all hope that we will have a child welfare bill that
will reform the system, which badly needs to be reformed.

I also want to express my deep appreciation to Senator Cranston
for all the work he has done, not just on this bill, but on other
children’s legislation, child abuse legislation, and I am pleased that
he is here today, and we will continue to work together on this bill.

Senator CRANSTON. Thank you, Arabella, very much.

Ms. MARTINEZ. Thank you.

I think this particular bill represents the best efforts of the
administration and the best efforts of the legislative branch, and it
has been a pleasure to work jointly with the House and with the
Senate as the legislation has Leen developed and prepared. I men-
tioned earlier that I think this legislation is one of the most signifi-
cant pieces of legislation that is in front of the Congress, and in
terms of children, there is no legislation which can have as much

don’t you go ahead and tell us what you think we ought to
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}mpglgt on the well-being of children and in terms of the support of
amilies.

I am not going to review with you the statistics about the child
welfare system and foster care system. You know that.

Senator MoyNIHAN. No; I don’t. Go ahead and review those.

Ms. MARTINEZ. Would you like me to do that?

Senator MoyNIHAN. We like statistics, Ms. Martinez.

Ms. MARTINEZ. Well, then, I will read that section of my testimo-

y.

Senator MoyNIHAN. Good.

Ms. MARTINEZ. As you know, the Department completed a study,
called the national study of social services for children and their
families, and essentially——

Senator MoYNIHAN. When was that done?

Ms. MARrTINEZ. It has been completed within the last 2 years. It
was initiated and completed within the last 2 years.

Senator MoyNIHAN. Well, no; it wasn’t completed within the last
2 years. When was it completed?

Ms. MARTINEZ. I really don’t know, Senator, but I can get you
that information. The report was completed and published in
August 1978. It is based on data collected during 1977.

Senator MoyNIHAN. Would you see that we have a copy? I have
notds?’en it. It has been done since the administration proposal was
made?

Ms. MARTINEZ. It was during the summer of 1978 that the report
was completed.

Senator MoyNIHAN. Fall of 1977. That is when you found out
there were 44 States that were already doing it.

Ms. MARTINEZ. In terms of adoption subsidies, 40 States and the
District of Columbia had passed laws.

First of all, there are approximately 500,000 children in some
kind of foster care. That is nearly three times the number than
there were in 1961.

Senator MoYNIHAN. Three times the number?

Ms. MARTINEZ. Three times the number; yes.

Senator MoyNIHAN. How should we read that? I am sorry. If 1
could just get this point clear. In terms of the increase in this
population, is that more than three times the increase in children
in this age group, or is it less than three times the increase of
children in this age group?

Ms. MARTINEZ. I believe that it is less than.

[The following was subsequently supplied for the record:]

Question 1. In terms of the increase in this population (500,000 children in foster
care), is that more than three times the increase in children in this age group, or is
it less than three times the increase of children in this age group?

Answer. The number of children in foster care increased nearly three times; from

177,000 in 1961, to 502,000 * in 1977. The number of children under 18 decreased
from 65,791,000 2 in 1961 to 64,253,000 ¢ in 1977.

Senator MoYNIHAN. It is less than the incresse in children?

n

'l{elgn R. Jeltgg.s Children, ‘“Problems and Services in Child Welfare Programs,” U.S. Chil-
n's Bureau, .

* “National Study of Social Services to Children and Their Families,” DHEW, 1978.

2 U.S. Department of Commerce, Bureau of Census, Population Estimates, July 1, 1961.

¢ U.S. Department of Commerce, Bureau of Census, Population Estimates, July 1, 1977.
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Ms. MARTINEZ. No; I am sorry. It is more than the increase in
children,

Senator MOYNIHAN. It is more than. So the incidence of foster
care in 1,000 children is higher today than it was in 1961?

Ms. MARTINEZ. Yes.

Senator MoyYNIHAN. How much higher?

Ms. MARTINEZ. I do not know. I will get you that information.

(The following was subsequently supplied for the record:]

thlzgglg So the incidence of foster care in 1,000 children is higher today than it
was In {

Answer. The incidence of children in foster care increased from .00269 per 1,000
children in 1961 to .00781 per 1,000 children in 1977 *—an increase of about three
times the ratio of 1961.

Senator MoYNIHAN. Mr. Suzuki, do you know?

Mr. Suzukt. No, sir.

Senator MoyYNIHAN. Mr. Saucier, do you know?

Mr. Saucier. No, Senator.

Senator MoYNIHAN. Does anybody know?

g\elo response.] .

nator MoYNIHAN. Can you try to get it before the end of the
day? I would like to know. What is the incidence of foster care per
1,000 children? We ordinarily define a child as someone aged zero
to 18. Does foster care go beyond 18?

Ms. MARTINEZ. No, it does not.

Senator MoyNIHAN. It never does?

Ms. MARTINEZ. It does not.

Senator MoyNIHAN. Yes. Well, what is the incidence of foster
care in children zero to 18 years?

Ms. MArTINEZ. The incidence?

Senator MoyNIHAN. The present incidence.

Ms. MArTINEZ. Well, of the children who are in foster care——

Senator MoyNIHAN. No, of the children, how many are in foster
care as a rate, 1 percent——

Mr. Saucier. I don’t know that, but we can get it for you.

Ms. MaRrTINEZ. There are only 500,000 children in foster care at
this point in time.

Senator MoyNIHAN. Right. Are 5you sure it is 500,000? I am
always suspicious of numbers like 500,000. That is really remark-
able. It turned out just right on the button.

Ms. MARTINEZ. Well, it is approximately, sir.

Senator MoYNIHAN. Approximately?

Ms. MARTINEZ. Yes, sir.

Senator MoyNIHAN. Does anybody know?

Ms. MarTINEZ. We don’t know the exact numbers because many
of these children are placed voluntarily, and are not part of the
payment system.

nator MoyNIHAN. What did the national study of social serv-
ices for children and their families say was the number?

Ms. MARTINEZ. 502,000.

Senator MoyNmHAN. 502,000?7 Well, that is a more reassuring
number. [General laughter.]

4 ‘H'elﬁn R. Jelber. “Children, Problems and Services in Child Welfare Programs,” U.S. Chil-
ren’s Bureau, .
] “Natio'%al Study of Social Services to Children and Their Families,” DHEW, 1978.

1 See p
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Go right ahead. I am sorry for interruptin%.

Ms. MARTINEZ. Of these 500,000 children, less than one-fourth of
these children are in the AFDC foster care program. About 80
percent of the children in foster care are in foster family care
rather than in institutional or group home settings. In only one of
every five cases do the services planned for these foster children
recommend a specific length of placement.

In other words, the so-called temporary provision of foster care
has no definite target date for ending the placement and for plac-
ing the child in a permanent family setting. More than half the
children in foster care have been away from their families for more
than 2 years. About 100,000 children have spent more than 6 years
of their lives in foster care. Nearly one-fourth of the children have
been in three or more foster family homes. Nearly half of the
children have spent 2 or more years in foster care, and they have
had at least four different workers.

Even in cases where the agency has developed a plan for return-
ing the child home, in one-third of the cases there was no plan for
visits between the child and the parent or another person who
would care for the child if returned home.

For one-third of the children legally free for adoption, financial
assistance to the adoptive family would be needed to meet the
children’s special needs. No adoptive homes have been found for
50,000 of the children already legally free for adoption.

There have been other studies done by other groups, including
the Children’s Defense Fund, the National Commission on Children
in Need of Parents, and their findings and recommendations sup-
port the findings and recommendations of the Department.

With respect to the various legislative proposals, there are some
substantive differences but not many. All of them basically are
designed to meet four goals.

EMPHASIS ON FAMILIES

The bills which are under consideration recognize the need to
strengthen families, to help families stay together, and to help
reunite families. We believe this is the most profamily bill up here.

The second maf'or goal is protections for both children and fami-
lies. The proposals protect legal rights, access to service, and limit
the circumstances under which children can be removed from
homes against their parents wishes, and provide assurances the
children will not languish in foster homes uncared for and forgot-
ten.

A third goal is the use of fiscal incentives to bring about reform.
In seeking to encourage States to improve their child welfare serv-
ices, they recommend that additional resources be made available
to States to aid them in making these needed systems changes and
improvements, and the additional money is absolutely essentisl.

The fourth of the goals is fiscal control over expend‘i'tures. The
proposals provide accountability and fiscal control over State ex-
penditures for maintenance payments and the cost of administer-
ing the social service-child welfare services provisions,

e are committed as an administration to work with the Senate
and with the Congress to pass legislation this year, and we will be
available whenever you need us to work out a bill.
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With respect to title XX, the most significant item in testimony
today is our request that the title XX training ceiling be increased
from 3 percent to 4 percent. The basis for our request is that we
have recently issued notice of proposed rulemaking for day care
regulations and will, by the end of the year, be issuing final regula-
tions for HEW-funded day care. We feel that the additional money
will be used by the States to provide training for their day care
workers.

This represents in 1980—$29 million, and in 1981, assuming that
the cap would continue at 3 percent, if it was enacted, it would
represent another $29 million, so a total of $58 million for addition-
al training over a 2-year period.

We believe the States would target that money for day care
training since the regulations mandate many provisions concerning
training of child care workers. That is a change in our position,
and I must say that I was very, very pleased with the Secretary’s
and OMB’s support of this change. If Congress agrees with us on
this proposal, we will request a supplemental appropriation for
1980 for title XX training.

Senator, I don’t want to go into additional details on the testimo-
ny. We are ready for questions, you and other members may have.

Senator MoyNIHAN. Thank you very much, Madam Secretary.

Senator Cranston?

Senator CRANSTON. Thank you very much, Mr. Chairman.

First, I am delighted to see you again, Arabella.

Ms. MARTINEZ. I'm sorry we only get to see each other up here
on the Hill?

Senator CRANSTON. We should change that. I know of your inter-
est and commitment to this bill and to children’s programs general-
ly, and I am very grateful to you for the efforts you have made in
this area.

While welcoming you, I was disappointed that the Secretary was
unable to appear. That letter of hers appeased me quite a bit,
because it showed her very strong commitment, and I am glad that
it came. I had, however, hoped that she would be here.

Frankly, in the past, at times I have been concerned that the
Department did not seem to have as much commitment to this
particular effort as the White House has, but I trust that will not
be the case now, and that the Secretary’s letter is a clear indica-
tion of it, as is your testimony.

So, I hope we can work together effectively.

I do have just a few questions. First, in view of the fact that the
House recently rejected the conversion of the title IV(B) program
into an entitlement program, as did the Finance Committee 2 years
ago, the funding for the services outlined in each of the pending
proposals will undoubted{xlbe dependent upon our ability to get an
adequate appropriation. Will the administration request a supple-
mental appropriation for fiscal 1980 if this legislation is enacted?

Ms. MARTINEZ. Yes, we will.

Senator CRANSTON. Good. At what level? .

Ms. MarTINEZ. Our request, our initial request, is an $84 million
increase for both parts of the program in 1980, and then we have
included a provision which annually increases the foster care ceil-
ing by an additional 10 percent.

52-1318 0 - 7% - 6
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Senator CRANSTON. Thank you. The administration has, from the
outset, supf)orted a ceiling on the foster care maintenance pro-
gram. Would you clarify for us the basis for that decision and its
policy implications?

Ms. MARTINEZ. Our basic concern has been that there are fiscal
incentives to place children and young people in out-of-home care
because of the open-ended nature of the appropriation, and that
may be in part the reason that there has been an increase in the
number of children in foster care.

The second thing we felt was, with respect to setting a ceiling,
that we would set it at a high enough level above the 1978 level to
insure that children who were really in need of foster care, and
there are some who are really in need of foster care, and it is the
most appropriate care at the time, that there was sufficient money
with which to support those children. We also believe that if in fact
the record shows as we proceed that there are not sufficient re-
sources in the program that both the administration and the Con-

ess will come back to deal with that problem, that it would not

left hanging until 1984 or later.

So, our position is basically a position against financial incen-
tives for institutionalizing children or inappropriately placing chil-
dren in out-of-home care.

Senator CRANSTON. In your tsstimony, you state that each of the
three pending comprehensive proposals includes provisions for
fiscal control over expenditures by imposing limits on foster care
maintenance program, including administrative costs, and insuring
that the new Federal funds will be well spent.

Could you provide for the record a description of the provisions
in each of the three bills that you believe meet that prescription?

Ms. MARTINEZ. Yes, sir.

[The following was subsequently supplied for the record:]

In terms of fiscal control over expenditures, both the administration proposal and
the Cranston-Moynihan amendment to it are extremely explicit in capping the
;g:tﬁ't&:e ;ﬂntenance payment program, and limiting increases in the program

HR. 343% does not provide for a cap on the AFDC-FC program, but the committee
report does express concern over unnecessary expenditures for foster care mainte-
nance payments. It provides control over expenditures in title IV-B by limiting the
amount of funds that could be made available to the states to 40 percent of new
money in the first year, and any increases beyond that are predicated on States
meeting certain requirements.

Senator CransTON. Thank you. As you know, there has been
some discussion on the impact of the recent decision of the Su-
preme Court in the Yochiam v. Miller case on the proposed foster
care ceiling. The Supreme Court held that States that had been
paying foster parents related to their foster children lower rates
than those paid nonrelatives must pay the full AFDC-FC rates to
relatives.

How many States and how many children are affected by that
decision? Do you know?

Ms. MarTINEZ. If I remember correctly, there were 13 States.

These are children who are living with relatives and are only
getting the AFDC rate. We do not have an exact number of the
children who live with relatives who would be affected because of
the following conditions: (1) the relatives are licensed or are
trained to be foster parents; (2) the child was removed from the
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home originally as a result of a judicial determination; and (3) the
child has been placed by the agency with a relative.

Those three provisions are provisions which will result in pay-
ment of the higher rate to the relative. If the placement of the
child with the relative does not meet those three provisions, then
by law we cannot pay the higher rate. So, the question that we
have is, How many children are living with relatives who meet
these three requirements? We would assume that as this becomes
known, there will be fewer and fewer children placed with relatives
without meeting those three requirements.

Senator CRANSTON. Would the administration be sympathetic to
including a provision which would enable the States to include the
costs of making foster care maintenance payments on behalf of
children affected by the Yochiam decision in its base year for the
puﬁ)oses of the foster care ceiling?

s. MARTINEZ. Senator, I think we would be willing to explore
that. I just don’t have an answer for you.

Senator CraNsTON. It is a complicated question. I suggest you do
take a look at that. Will you lpleas.e advise us back?

Ms. MARTINEZ. Yes; we will.

[The following was subsequently supplied for the record:]

Senator Cranston, you asked that we look into the possibility of raising the foster
care ceiling somewhat to assist States affected by the Supreme Court decision in the
Youakim case. We believe that a slight adjustment might prove helpful to the 13

affected States, although we are not persuaded that a large number of children in
the States would meet the conditions necessary to move from AFDC status to

AFDC-FC status.

Senator CRANSTON. Public Law 95-266, the Adoption Reform Act,
that I authored and worked on for a good many years, in section
203 requires the establishment in HEW of “an appropriate admin-
istrative arrangement to provide a centralized focus for planning
and coordinating of all departmental activities affecting adoption
and foster care.’

It further requires the establishment and operation of a national
adoption and foster care data gathering and analysis system.

ng have these section 203 provisions been implemented up to
now?

Ms. MARTINEZ. They have all been implemented, Senator, and in
fact we are about ready to receive a report from the advisory panel
concerning the model Adoption Act they are developing.

Mr. Saucier. The panel has completed its basic work and has
made some tentative recommendations, and they should be sent to
the Secretary shortly. Their recommendations will be published in
the Federal Register for comment. Those comments will be ana-
lyzed prior to publishing a final model adoption law. So, there will
be a great deal more public exposure to what that independent
panel has done and has recommended.

Senator CransTON. Thank you. I have one last question. How
will the requirement for an inventory of all children in foster care
and for the development of statewide information systems on foster
care children, which are included in both versions of S. 966, be
coordinated with Public Law 95-266, section 203 data gathering
requirements?

. MARTINEZ. We have been working with a number of States
with respect to child welfare reporting system, and in any of the
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work that we are doing with management information systems, we
are trying to insure that there is an integration of information and
data so that we can do cross-tabulation, for example.

We have just completed work with the State of Colorado on a
child and youth information system, which we think has great
potential for transfer to other States.

Senator CRANSTON. Thank you. That coordination is very impor-
tant, and I strongly urge you to do all you can to make it work.

Thank you, Mr. Chairman.

Senator MoynIHAN. Thank you, sir.

Senator Heinz?

Senator Heinz. Thank you, Mr. Chairman.

Let me say at the outset, Mr. Chairman, that I, as the chairman
knows, am new to this subcommittee, and will apologize in advance
for any ignorance that shows up in my questions. I would, however,
like, Secretary Martinez, to make a few inquiries to make sure that
I understand the administration’s position on two areas.

The first is, do I understand correctly that the administration
supports Senator Cranston’s and Senator Moynihan’s proposal to
take the foster care payments out of AFDC title IV-A and puts
them into a new title IV-E, lumps the adoption subsidies-into that
title, and then finally caps those foster care payments. Do I under-
stand that is the administration’s position?

Ms. MARTINEZ. Yes.

Senator HeiNz. Well, I think the intention behind that proposal
is a good intention. Namely, as I understand it, it is to put the
pressures on States to get children adopted.

My question is, What proportion of the children now in foster
care are adoptable? And if you can’t answer that, what statistics do
you have as to how the children in foster care are divided among
various age groups?

My concern is that there are groups of children, categories of
children within the zero to 18-year segment, particularly the older
children, particularly minority older children, for whom adoption
simply is not a viable or real option.

If indeed that is the case, then in capping foster care, all we will
do or succeed in doing is denying needed foster care to children
who have no viable alternative, and we will cause problems worse
than those we hope to cure.

Could you comment on that?

Ms. MARrTINEZ. Well, about one-fifth of the young people in foster
care are eligible for adoption.

Senator HEINZ. One-fifth?

Ms. MarTINEZ. That is about 100,000.

Senator HEINz. So four-fifths would not be eligible for adoption?

Ms. MArTINEZ. That is correct.

Senator HEINz. I figured that out. You see, I am ignorant, and I
am new on the committee, but I figured that out.

Ms. MARTINEZ. Not free for adoption. That is correct, sir.

Senator HEiNz. Now, among the one-fifth who are eligible for
adoption, eligibility does not really mean that they are adoptable
realistically. Among the one-fifth that are eligible for adoption,
what is their distribution by age?
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_Ms. MarTINEZ. We will get you that information for the record,
sir.,
Senator HEINZ. Do those statistics in fact exist?
Do we have any reason to believe that they exist?
Ms. MARTINEZ. They do exist; I just do not have them with me.
{The following was subsequently supplied for the record:]

tion. Among the one-fifth of children in foster care eligible for adoption, what
is their distribution by age?

Answer.

Percent Actual

Age distribution numbers
URGEE 1 YAT ...ttt ssest e sseesse s 9 8,807
1to 3 years..... 17 17,648
4 1o 6 years..... 14 13,912
710 10 years........ 20 20,455
11 to 14 years...... 25 25,300
1510 17 years.......ccooomnrcvvvvrisiennnnnins 15 15,024
TOMAL .o a e sss e ses b e 1101,146

+ Computad from rounded numbers.
Source; National Survey, first quarter of 1977.

Senator HEeinz. Well, if we don’t have those statistics, and if
there were some evidence to suggest, based surely on the laws of
statistics, namely chance, that half of the children that are adopt-
able are over—well, let’s do it the easy way, that a third of them
that are eligible for adoption are over age 12, and the chances of
getting kids over age 12 adopted is pretty nearly zero, and so on,
and it gets slightly easier as you go down the ladder, but 1 would
suspect—let me turn it around.

At what age does it become quite difficult to place a child eligible
for adoption in a household that would adopt the child?

Ms. MarTINEZ. If I could answer a question that is in the back of
my mind before I answer that. In terms of the ceiling, we are not
applying the ceiling to the adoption subsidy program.

nator HeiNz. No; I understand. Just to foster care. I under-
stand that.

Ms. MARTINEZ. Now, with respect to whether the money goes for
adoption subsidies or for foster care, you are still spending the
same amount of money, almost, depending upon what is deter-
mined to be the need of the parents.

Senator HeiNz. Can I ask you a question at this point?

Did I understand you earlier to say that the administration
would propose or support a level of funding for foster care of
approximately $184 million?

s. MARTINEz. No; that is for the services side.

Senator HeiNz. For the services side?

Ms. MARTINEZ. For 1980, the proposal from the administration is
an additional $84 million, for both child welfare services and foster
care payments, after 1980.

Senator Heinz. Could you do me a favor? You are talking about
what are now title IV-A and IV-B. Could you give me the aggre-
gate figure for what that will mean for foster care, AFDC, under
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IV-A, and the aggregate number for services under IV-B, so that I
don’t have to divide it up in my head?

[Pause.]

Ms. MarTINEZ. Under our proposal, the new IV-B funds would
be allotted according to a formula, with 30 percent of $63 million
available during the first year for systems improvements. The re-
mainder would be allotted to expansions in foster care—what is
now IV-A.

In the proposed legislation there is a provision which allows
transfer of any unused foster care payments funds to child welfare
services.

Senator HeiNz. So you can transfer from IV-A to IV-B?

Ms. MaRrTINEZ. Well, we call the foster care part IV-E,

Senator Heinz. OK. It is currently IV-B, though.

Ms. MARTINEZ. [V-A. .

Senator HeiNz. Or is there a IV-E program that now exists?

Ms. MARTINEz. There is no IV-E program now, sir.

Senator HeiNz. I know that the proposal in the House and
Senate bills is for a IV-E.

Ms. MarTINEZ. Yes. So there is this provision which allows trans-
fer of unused funds from IV-A or IV-E to IV-B.

Senator HEINz. I see. That is helpful. I didn’t know that. Another
demonstration of my ignorance. All right.

Thank you. That is very helpful.

Let me pursue the second area I want to ask about. Namely, in
your testimony, I believe you say on page 9 and 10 that you would
like to see a cap placed on training costs in title XX at 4 percent. Is
that correct?

Ms. MARTINEZ. Yes. We are changing our position, Senator, from
3 to 4 percent.

Senator HEINz. Now, in the Cranston-Moynihan bill, they have a
slightly more complex decision rule than 3 percent. It is 3 percent
of title XX allotment or the amount paid to the State in 1978 for
ig%isning or the percentage of the allotment spent by the State in

I gather that you would prefer the 4 percent to their particular
approach.

Ms. MARTINEZ. Yes; and beyond the 4 percent there is a hold-
harmless provision in our proposal.

Senator HEiNz. A two-thirds and a phasing out. Now, that is
similar, as I recollect it, to what they propose. Why do you think
your approach is preferable? Why did you change or why are you
different from Senators Moynihan and Cranston?

Ms. MARTINEZ. The reason we changed was that we were con-
cerned about the need for training for day care, for child care.
With the issuance of our regulations for day care, we felt it was
important for the States to have additional resources for training.
We felt this was the simplest way of addressing that concern, as it
is consistent with the existing law.

Senator HEINz. Is it your feeling that 4 percent will be adequate
to fund the training costs that will be associated with implement-
ing the interagency task force report on day care?
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Ms. MARTINEZ. Yes. The regulatory analysis that was done by
HEW, and I must say was commented upon favorably by OMB,
indicated that——

Senator HEINz. You got a gold star from OMB?

Ms. MARTINEZ. We got a gold star on that one.

Senator HeiNz. Normally HEW gets different kinds of marks
from OMB. I am a little suspicious.

Ms. MARTINEZ. Well, it has been kind of nice the last few days, 1
must say.

Senator HEeiNz. It is called the honeymoon. [General laughter.]

Ms. MARTINEZ. | hope so. I hope it lasts awhile.

The regulatory analysis talked about needed funds of from $31
million to $47 million. What we are proposing is an additional $29
million for 1980 to meet that need.

Senator HEINz. Well, that would be the Federal share matched
by 25 percent State, so that it would bring it close to $39 million
plus.

Ms. MARrRTINEZ. And that would occur after we got the supple-
mental appropriation in 1980, if we were able to secure such a
supplemental.

nator MoyNIHAN. If you had asked for $15 million, do you
think you would have gotten even higher marks from OMB?

Ms. MARTINEZ. What can I say, Senator?

Senator HEinz. I am delighted to yield.

Senator MoyNIHAN. I just couldn’t help intruding on your time.
Go ahead, Senator.

Senator HeINz. I have used too much time. I apologize to my
chairman. I will just ask one last question.

Senator MoyNIHAN. No. Please go ahead, sir.

Senator HEINz. I am always intrigued by analyses of the costs of
implementing any brilliant new Federal ideas. My State is still
trying to recover from another HEW/congressional mandate for
individual programs of instruction for certain kinds of children. It
is not in your area. It is in another bureaucracy in HEW.,

Let me ask you this. How many people has the title XX funds for
trgining trained, in any year or in all the years that we have had
it?

Ms. MARTINEZ. I am going to allow Mr. Suzuki to answer that
question. ‘

Senator Heinz. I would love to hear an answer to that question.

Mr. Suzukr. I would love to be able to give you one, sir. Part of
our problem is that in terms of the training, it is broken down into
various kinds of training, university support, in-service training,
and there are some data that I don’t have.

Senator HEINz. Well, how many people have had 1 or more days
of training under the training moneys of title XX for any time
period that you care to name?

Mr. Suzuki. I would not hazard a guess, sir, in terms of the sheer
number. It is broken out in terms of those who are——

Senator HeiNz. Is there any quantitative measure?

Mr. Suzuki. Yes; there is some material that we have been
gathering State by State. There was an original requirement that
we had in regulation for reporting of training expenditures. There
was great concern that there was overreporting in our require-
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ments. We kept our basic requirements in terms o the service
activities. States have begun to cooperate in giving us voluntarily
some data around the training program. We are developing pro-
files. I do not have with me the figures, but I would like to point
out that it gets complicated in title XX in that training dollars go
toward support of university training, a portion of it; another por-
tion is for the training of the State and county welfare staff; then
another portion goes to the training of those staff members in
provider agencies, United Way agencies, private agencies, and to
aggregate that figure. There are some tentative calculations, but I
would just not want to hazard a guess.

Senator HEiNz. Well, Mr. Chairman, I thank you for so generous-
ly allowing me to do this. I am not quite sure what the logical
conclusion of this discussion is, except that it is very hard to tell
much of anything, notwithstanding your efforts to try and mar-
shall the information.

Ms. MARTINEZ. Mr. Heinz, may I say something about manage-
ment information system reporting? We are constantly caught up
on the dilemma between accountability and burden.

Senator Heinz. Would you say that again?

Ms. MARTINEZ. Accountability on the one hand, and not putting
too much burden on the States in terms of cost and paperwork and
reports, and over the numbers of years this conflict has resulted in
a system which does not give us the kind of data that we frequent-
ly get asked for by the Congress. We are trying, and we have
requested that the Appropriations Committee provide funds for a
management information system for the social services. We are
only requesting $1 million in 1980. But we do not have an open
ended appropriation for management information systems in the
social and human services. That is not the case with medicaid and
with AFDC. So, we are always trying to scrape together little bits
of money to improve the system, but it is not easy.

Senator HEINz. I know that it is not easy, and I know that there
are 50 States, and I know that every single one of them accounts
for its social services, if and when they do, on a different basis, and
none of those social services accounting methods, to the extent they
exist, is linked to any other welfare program, so that it is literally
impossible to find out in most if not all States—there are a few
exceptions, I think—you know, what children are receiving, not
only AFDC, but what services, what other services are linked to
those services, and the whole situation is a mess.

Ms. MARTINEZ. Sir, one thing that we did do last year was, we
did review every single State agency's title XX information system,
and as part of our $1 million effort during 1980 we will choose
three States to develop model systems. That is about all we can do.

Senator HEiNz. Thank you, Mr. Chairman.

Senator MoyNiHAN. Thank you.

Madam Secretary, let me continue the line of questioning which
Senator Heinz has begun, and try to say what evidently is not
always easily understood, about the kinds of information we need
in this committee, and especially on this subject. For 2 years now,
we have been holding hearings, and we have asked the witnesses
from the Department and also from the profession and from the
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S}tlaltgs to tell us what it is you think about this subject in terms of
children.

You are Assistant Secretary for Human Development Services,
and this involves some notions about how humans develop, and it
is a biological and sociological and psychological phenomenon. Ob-
viously, the Department is not comfortable, the profession does not
seem to be comfortable with the present arrangements.

You referred in your extemporaneous testimony to children who
languish in foster homes, uncared for and forgotten. That is a fine
Dickensian sentence, but what do you mean?

Now, I start out by asking you—I mean, I am sure you are right,
but you have not told me what it is you are right about, although
you may not be right. I don’t know that. There are many foster
homes which provide a very needed and necessary care.

I have the feeling of a fashion changing, but people not knowing
it. Now, I ask you, of the 500,000 people you say are children in
foster care—a very suspicious number—how many receive some
form of public assistance?

Ms. MARTINEZ. I did not understand the question.

Senator MoyNIHAN. How many of these 500,000 receive some
form of assistance? Let’s start out by defining our terms. What is
foster care?

Ms. MARTINEZ. It is about one-quarter, and the number is in the
testimony. It says, “Slightly less than one-fourth of these children
are in AFDC foster care.”

Senator MoyNiHAN. Where is that, please?

Ms. MarTINEZ. This is on page 2, the first——

Senator MoYNIHAN. I see. Well, if that is the case, let’s see, have
we got the numbers here? The number for 1978 is 107,000 in AFDC,
foster care, and that is certainly less than one-quarter. It would
look to me like almost 20 percent. But that is just AFDC. Is there
no other form of public assistance, none?

Ms. MARTINEZ. Yes, there is, sir.

YS%nator MoYNIHAN. Mr. Saucier is indicating none, but all right.
es?

Ms. MARTINEZ. Some funds are available through title XX. Title
XX provides for protective services for children.

Mr. Saucier. There is some money in terms of title XX, but I
think the basic public funding other than Federal AFDC would be
State and county funds.

Senator MoyNIHAN. That is what I am asking. How much State
and county funding is there?

Ms. MARTINEZ. It is about $800 million that the States put in.

Senator MoyNIHAN. How many children?

Ms. MARTINEZ. It is for all of these children, the 502,000 foster
care children, including the ones not covered by AFDC foster care.
The States do have the option with their money to pay for whomev-
er they wish to pay.

Senator MoyNIHAN. I am asking you, how many do they pay for?
You say there are around half a million. Now, you know that is not
a good number. That means you don’t know how many there are.

Ms. MaARTINEZ. Well, we don’t have a system for knowing the
exact number.
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Senator MoYNIHAN. That is not your fault. You don’t have a
system. Maybe you don’t need one, but you don’t have one. How
many receive public assistance? We don't know. We know about
AFDC. That is a Federal thing. That is what we know.

Ms. MARTINEZ. That we do know.

Senator MoyNIHAN. All right.

Mr. Saucier. We know a large majority of them.

Senator MOYNIHAN. Sir?

Mr. SAUCIER. A large majority, I should think.

Senator MoYNIHAN. A fair amount of foster care, I suppose, but
in the main, I should think it is private charitable groups and local
groups and so forth that do this, but we don’t know.

You say that theie are three times as many today as there were
in 1961. What proportion is that? Is that a larger or a smaller
increase than the number of children in that cohort?

Ms. MARTINEZ. That was the question you asked earlier, and we
are ﬁoing to try to get you that.

[The following was subsequently supplied for the record:]

Question. You say that there are three times as many today as there were in 1961
(children in foster care). What proportion is that? Is that a larger or a smaller
increase than the number of children in that cohort?

Answer. It is a larger increase, nearly three times the number of children in
foster care compared with 1961, It is also a larger percentage of that age cohort (0-
18) because the total number of children in that age group declined.

Number of children—
In foster (o-i:llo’l:m
Year care popuiation Percent
1961 o 1 177,000 265,791,000 003
19717 2 502,000 * 64,253,000 .008

* Helen R. Jetes, “Children, Problerns and Services in Child Welfare Programs,” US. Children's Bureau, 1963.
*U.S. Department of Commerce, Bureau of Census, Population Estimates, July 1, 1961.

* “National Study of Social Services to Children and Their Famifies,” DHEW, 1978,

¢ U.S. Department of Commerce, Bursau of Census, Population Estimates, July 1, 1977.

Senator MoYNIHAN. But you see, you come up here and you don’t
know that.

Ms. MARTINEZ. We don’t know that.

Senator MoyNiHAN. How many people in the room are from
HEW? Raise your hands. Come on, raise your hands.

This committee needs to know. Is this less of a problem or more
of a problem than it was in 1961? Who knows if it is more of a
problem now than in 1961? If so, why? All right. If we don’t know
elemental things like that, what is the increase with respect to the
AFDC population, the number of AFDC foster care recipients as a
proportion of the overall AFDC population? Has that groportion
risen or fallen in these last years since 1961, and why 19617 Was that
a year in which we had some data? [General laughter.]

Ms. MARTINEz. It probably was the year when we first started
collecting data.

Senator MoyNIHAN. Pardon ine?

Ms. MARTINEz. It probably was the first year we started collect-
ing any data.
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beMr. Suzuki. 1961 was when Federal payments for foster care
an.

nator MovyNIHAN. Yes, under the amendments of 1961. I re-
member Senator Ribicoff was then Secretary of HEW and I was
Assistant Secretary of Labor. I had a job like yours, and I used to
get harassed like you are being harassed, but for good reason, if I
may say. Why is this a problem? Why are foster homes a problem,
Madam Secretary? Why do you say children languish in foster
homes uncared for and forgotten? Are they all uncared for, or all
forgotten?

Ms. MarTiNEZ. No; they are not.

Senator MoyNIHAN. What proportion are not forgotten?

Ms. MARTINEZ. I would not ever want to be in the position of
saying that there aren’t loving and caring foster families out there,
and that for some children this is the best thing that ever hap-
pened to them, but it is our belief that it is best for the children to
be with their own families——

Senator MoyNIHAN. Yes, good. That is not a very adventurous
statement, you know.

Ms. MARTINEZ [continuing]. That in fact we do see among chil-
dren who remain in long-term foster care difficult behavioral psy-
chological problems.

Senator MoyNIRAN. What do you see? Who has done the re-
search?

Ms. MARTINEZ. We have seen——

Senator MoyNIHAN. Who is “we?”

Ms. MARTINEZ. Many of the researchers in this field, many of the
social workers who are actually out there.

Senator MoyYNIHAN. Can you name one?

Ms. MARTINEz. Mr. Saucier tells me that the national day care
study, which also looked at day care for children in foster care,
shows that many of the children who are in foster care have
serious emotional problems.

Senator MoyNIHAN. I am not in any doubt that many do, but is
that many more than those who live at home, many less than those
who live in foster care? I mean, many, is that 2 percent or 12
percent? Is it different from——

Ms. MARTINEZ. Sir, we can’t answer you that.

Senator MoYNIHAN. But you see, with the greatest respect,
Madam Secretary, we don’t know why you want this. We are no
doubt going to give it to you, but we don’t know why you want it.
Senator Heinz asked this very important question in terms of—
adoption, obviously, is the direction in which ple are going. He
asked about who is eligible for adoption. Now, let’s see. There are a
number of terms. ‘“Eligible”’ could have a range of meanings. What
does the word “eligible” mean—there must be three or four mean-
ings for it—in terms of “eligible for adoption”?

. MARTINEZ. These are children whose families either are no
longer willing to care for them, have indicated that. They are
children whose families are dead, deceased. They are children
whose families can’t be found. Eligible means legally free for adop-
tion, that is, parental rights have been legally terminated.

Senator MoyNiHAN. If you have a family who can’t be found, you
are eligible for adoption?
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Ms. MARTINEZ. There are some families who cannot be found.
But that does not mean that the children are automatically free for
adoption, legally free for adoption. That decision must be made by
court.

Senator MoyNIHAN. There are perhaps three categories you can
think of. First, children who would obviously not be free for adop-
tion.

Ms. MaRrTINEZ. That's correct.

Senator MoyNIHAN. Children who might be free if a court so
declared, and children about whom a court has declared. All right,
let’s ask, what would you say? Of these half million children, of
whom 100,000 plus are in AFDC, how would you divide that? How
wogld‘)you make an estimate of the proportions for the three cate-
gories’

Ms. MARTINEZ. About 100,000 of the children are legally free for
adoption.

, Sengtor MoyNIHAN. About 50,000 of our AFDC foster care popu-
ation?

[Pause.]

Senator MoyNIHAN. Talk up, and please feel free to consult. You
have your people here, and you should talk to them. Don’t hesitate
to do that.

Ms. MarTINEZ. Well, as I said, 100,000 of all of the children, of
the 500,000 children are legally free for adoption. About 20,000 of
the AFDC foster care children——

Senator MoYNIHAN.. About 20,000 or so, so it is about 20 percent
of them, almost 10 percent of the whole. Senator Heinz mentioned
the questions, and obviously age and region and things like that
make a difference. Of our 100,000, let’s speak of the question of
how many of these children are minority children.

Of the 100,000, or so in 1978, what proportion would you define
as minority? First of all, define minority, and then tell me what
proportion you mean.

Ms. MarTINEZ. The definition of “minority” is a very difficult
thing, as you know, but we would assume that it includes black
children, Hispanic children, native American children, children of
Asian Americans, the traditional categories is what we would
define minority children as.

Senator MoyNIHAN. Right. The Department has fairly consistent
categories.

Ms. MarTINEz. The actual number, I am not sure how many of
those 500,000 children total are minority, nor how many of the
AFDC foster care families are, but we can get that for you.

(The following was subsequently supplied for the record:]

Question. How many of the 500,000 children in foster care are minority?
Answer.

Ethnicity
BIACK «...cvieiirenirect sttt s et nas st sttt s no e teent 136,000
HIBPANIC. . .ecv ettt s assass et snr st s s s ses s et ens 26,000
Asian, Pacific Island 4,157
American INAiAN ..o 5,237
OLhETS ... et st sner e bt 14,606
TOLAL ..ottt e b bbb e r b nae 186,000
Percent of total ...t et 37

* Source: National Survey, 1st quarter 1977 (from rounded numbers).
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Senator MoyNIHAN. You don’t know that?

Ms. MARTINEZ. No; we don’t, sir.

Senator MoyNIHAN. What do you know about this issue? Quite
seriously. I mean, what do you feel? What makes you feel this is
something we have to do? It is because you know something, or is
this just something that came up from the bureaucracy?

Mr. SAuciEr. Mr. Chairman?

Senator MoyNIHAN. Sir?

Mr. Saucier. One of the provisions of this legislation is to point
out the importance of adequate management information systems
and provide the resources to States to begin to develop these sys-
tems. We are ready to let contracts to help develop a national
system, to gather the kind of information that you are asking for
here today. We have some demonstration grants, where most of the
States are participating, to identify the States that do have good
management information systems in the child welfare field, to
evalulate their value, how they work, and for possible transfer to
other States.

Until we can assist these States, and this legislation will be a
great step forward, to develop adequate management information
systems for child welfare services, it would matter not whether we
had a national system, so it is something we need to work with the
States on, are doing so, and finally see that they are interested in
developing these kinds of systems.

Senator MoyNIHAN. Well, Mr. Saucier, I am sure you are right,
but my God, if I was in HEW and had a bill like this, I would have
sent somebody out on the road to find out, and would have had
somebody who feels something about it. It is the only bill you are
likely to pass in President Carter’s first term, you know. You
haven’t got much else to show for it.

Why is the proportion of AFDC children in foster care 15 times
greater in California than in Hawaii?

Ms. MaRrTINEZ. Why is it 15 times greater?

Senator MoYNIHAN. Yes. What do you know about it? You don’t
know anything. I am just sayin%, we know this is a very good thing
to do, but we don’t know why. I am just looking at a table. This is
what jumped off the page. In Hawaii, 0.07 percent of AFDC chil-
dren are on foster care, and in California 1.28 percent. That is
roughly 15 times. Why?

Mr. Suzuki. In California, one of the reasons is the Welfare and
Institutions Code processes all dependent and neglected children as
well as predelinquent and delinquent children through the juvenile
court system.

Senator MoyNIHAN. Yes.

" Mr. Suzukr One of the requirements in AFDC-FC is that there
be a judicial determination before AFDC-FC can be paid. Califor-
nia is one of the States that historically has had a relatively high
proportion of federally funded AFDC——

Senator MoYNIHAN. Well, there you are. You've got a feel for
this. How come New York is twice California?

Mr. Suvzuki. New York has developed—I was going to sagv a
concentrated effort. New York, earlier, did not have the kind of
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almost automatic involvement of the court system, but because of
the Federal requirements—there are representatives here from
New York, but I would characterize it a very careful system that
has evolved for meeting the judicial determination requirement.

Senator MoyNIHAN. All right. In Pennsylvania, you can’t say
that. Well, Pennsylvania is slightly better than California. Is that

ood? Is that an indication of a good system, that you have a
ii}iler Sproportion of AFDC and foster care, or a bad system?
r. Suzukl. Not necessarily——

Senator MoyNIHAN. Is Hawaii a place that is leaving its children
uncared for and forgotten?

Mr. Suzukl. You cannot make a judgment as to the proportion of
children. What you are making is a judgment of how many AFDC
cases are called. In other words, it may be that Hawaii may have
more. I am not suggesting that. But since they may be outside of
the AFDC-FC system, they may be paid directly out of State and
county funds and would not be reported as a Federal AFDC case.
There is no way of judging just from that figure.

Senator MoyNIHAN. All right, but Madam Secretary, would you
grant that the Department cannot give us a very coherent picture
of this social question?

Ms. MarTiNEz. That is why in 1977 we asked for this child
welfare legislation. We asked for assistance.

Senator MoYNIHAN. Because gou didn’t know enough——

Ms. MARTINEZ. Yes, sir. In 1977, when we came to the Congress,
we laid out the fact that we did not have information, that we did
not have a management information system to get the data. And
that was our first——

Senator MoyNIHAN. What about your research money? How
much research money does the Department of HEW have?

Ms. MarTINEZ. Oh, I can’t speak for the Department.

Senator MoyN1HAN. How much do you have?

Ms. MarTINEZ. We have in the 426 authority, which is the child
welfare research money, something like—I think it is about $14
million to $15 million.

Se;rator MoyNIHAN. $14 million? What did you do with it last
year?

Ms. MARTINEZ. Some of it was spent on day care studies, some on
child welfare research, some on children and families research, and
some on youth research. In fact, the national study we mentioned
earlier was funded out of 426.

Senator MoyNIHAN. None of it on this?

Ms. MArTINEZ. Well, that is not exactly true. We were assisting
in the development of the Colorado information system. We have
in fact paid for the development of that system.

Senator MoyNIHAN. All right. Can I just say that I wonder about
the day McNamara brought that program, planning, and budget
system to town. At least before that when HEW talked about
somethini it talked about children, and there was a Childrens’
Bureau that knew something about it. I would be interested in
Kour management system but I am much more interested in what

appens to a child under foster care, and you have $14 million
worth of research money, and that has been going on and on and
on, and obviously no one has tried to find out.
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Ms. MArTINEZ. Well, sir, that is not true.

Senator MoYNIHAN. All right, tell me what is true.

Ms. MarTINEZ. Since we have been in office, we have made
substantial efforts to try to find out. We do not have the manage-
ment information systems, but the Inspector General conducted a
foster care assessment. In that foster care assessment, we found out
that less than 5 percent of the money was beinﬁ used to keep
families together and to reunite families. That is why our proposal
says at minimum that none of the new title IV-B child welfare
services money can pay for foster care maintenance, and that 40
percent of the money must be used to keep families together, for
prevention, and for reuniting families.

We did find out some things.

Senator MoyNIHAN. Tell me some of the things you found out.

Ms. MarTINEZ. ] just told you.

Senator MoyYNIHAN. No; tell me what you found out. What
worked as against what didn’t work, what rates of success, what
rates of failure.

Ms. MARTINEZ. The second thing we found out is that three——
. Senator MoYNIHAN. No; tell me that first thing you found out
irst.

Ms. MARTINEZ. Well, the first thing we found out was that we
were not spending time working with the parents, that we spent
less than 5 percent of the time and energy working with the
parents.

Senator MoyNIHAN. What do you mean by energy? Five percent
of your energy? What is your energy?

Ms. MARTINEZ. For example, did we visit with the parents. The
answer was, hardly ever. The second thing we found out was that
p}zlarents felt, and we were asking parents on this, parents felt that
they——

Senator MoyNIHAN. Describe the data. What is the sample, what
were the findings, where was it done?

Ms. MARTINEZ. The assessment was conducted nationwide. It was
not a scientific sample.

Senator MoyNIHAN. Then why did you do it?

Ms. MarTINEZ. Because frequently, we need a quick overview of
a problem and service delivery assessments provide that. By the
time an evaluation is completed most of us are gone, those of us
who are in appointed positions, so we may start an evaluation, and
never know what happens. We wanted to get——

Senator MoyNIHAN. People plant trees. They don’t expect to——

Ms. MarTiNgz. That is correct, sir, but we don’t have time to
plant trees in HEW.

Senator MoYNIHAN. You don’t have time to plant trees?

Ms. MARTINEZ. No, sir.

Senator MoyNIHAN. You don’t seem to have time to do anything.
You haven't got the time for a scientific sample. You have time to
come up here and ask the Congress to change a large program that
will affect the lives of hundreds of thousands of children, but you
don’t have time to find out whether it would do any good.

Ms. MARTINEZ. Sir, we believe that our service delivery assess-
ment gave us meaningful firsthand information from parents, from
children, from workers. Frequently, evaluations do not do that. We
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went down to the local level and to the States, and we got some
shocking information. That is part of the reason for our proposal.
We found that the parents felt that they had no say in whether
their children were going to be placed or not. They thought they
had to do it. They thought that they were required to place their
children. We found that if there were no provision for visitation,
and if the children were placed far away from their families, that
frequently there would be no reunification of families.

Now, tl);e service delivery assessment is not a scientific instru-
ment. That is not what it was intended to be, but it did give us a
feel for the program and what was going on.

Senator MoyNIHAN. Well, now, you have given us a feel. You
have started telling us something. Why didn’t you start out that
way, saying, we have been looking into what happens to these
children, and we didn’t feel we had time to do it as a structured
study, but we asked the following 55 people the following 10 ques-
tions, and we got this answer?

The idea that a management information system was not put
into effect in 1977 and therefore you don’t know anything about
what you are talking about, but we need the bill anyway, is no way
to come to this committee.

The Department of HEW has an appalling standard of informa-
tion and evidence. Not you, Madam. But for 3 years I have been
sitting up here saying, what do you mean and how do you know?
The answer is, we haven’t gotten to that yet, and millions and
millions of dollars of research money go into nothing that could be
described as a scrap of information. It just breaks your heart, and
when you do find out things that are not very agreeable, we never
hear about that. That is not an argument with you, but have you
talked about this with the—There is an Assistant Secretary for
Policy Planning and Research, is there not?

Ms. MARTINEZ. Yes, sir.

Senator MoYNIHAN. Mr. Heineman, is he still there?

Ms. MARrTINEZ. He was last week. [General laughter.]

St%lator MoyNIHAN. Well, have you talked to him about this
stuff?

Ms. MARTINEz. ] haven't talked divectly to Mr. Heineman on this
subject. I have certainly talked to many of his staff members, Dr.
McCorry, who is here with us today, has been actively involved in
this effort. We have certainly spent time with the Inspector Gener-
al, and discussed his report.

I don’t disagree with you that we do not have the kind of infor-
mation we need. We are trying to get that information. We have
developed a model system, and we do want to get those model
systems financed. One of the first things I did when I came to this
agency was to tri to find out what information was available and
there wasn’t much there.

We have for the past 2 years asked for money to develop man-
agement information systems. We haven’t been terribly successful.

Senator MoyNIHAN. Oh, God, spare me management information
systems. That is not what I am talking about. I give up. Senator

einz.

Senator HEINZ. Don'%ive up, Mr. Chairman.

Senator MoyN1HAN. Well, I won't if you spur me on, sir.
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Senator HeiNz. Mr. Chairman, thank you for yielding, first. I am
going to have to leave shortly, because I have another commitment
that I have to live up to, but I know this committee is in absolutely
stupendous hands, particularly if I leave.

I have one question I would like to direct to you, Madam Secre-
tary, and it has to do with the recommendation that we cap the
AFDC-foster care program. I think we all understand the goals and
objectives of doing so, and if it were logical to assume that merely
capping AFDC-foster care would create the kind of services to
prevent the unnecessary use of foster care or would result in the
instant creation of the evaluative means, methods, people, systems
of finding out which of the 100,000 eligible or 50,000 legally free for
adoption or 20,000 of the AFDC-foster care legally free, eligible for
adoption kids, which of those in fact could somehow be turned back
to their families if the service delivery mechanism were to provide
for counseling or adjustments of some kind or rehabilitation treat-
ment for alcoholics, or whatever the support services might be, if
those were in place, then I could see the logic for a cap, but I don't
see either the services or the means to identify the kids that should
be placed in an adoptive home or turned back to their families, and
80 ?wonder if the proposal for a cap on AFDC-foster care comes
much too soon.

Mr. Saucier. Senator Heinz, the cap on AFDC-foster care pay-
ments alone is no solution to revitalizing the system, without all
the protections that are so clearly laid out in the bills that you are
considering, such as requiring that States offer preventive support
services to a family prior to placement without an adequate foster
care monitoring system throughout the country, without adequate
personnel, well trained to work with parents toward restoring the
services, without all the other protections within the bill, the ceil-
ing itself would only impose a burden, but with the other protec-
tions, we are confident that it will be——

Senator HEinz. With the other protections—you just said that
without protections, the cap would impose a burden. My point is
that with the protections, notwithstanding, the cap will probably
impose the same burden.

You should consult, maybe, with the Department of Agriculture.
There is a new cap, by a couple of years, on the food stamp
program, and let me just say if people like the way the cap on the
food stamp program works, they will love the cap on the AFDC
foster care program. It should work at least as well. I think I
should leave on that note. It seemed to rise to a crescendo.

Senator MoyNIHAN. What do you say we have a round of ap-
plause for Senator Heinz? [Applause.]

Senator HEINz. I had better stick around and hear the end.

Senator MoyNIHAN, Well, the Senator asked a question, and Mr.
Saucier speaks of revitalizing the system. Would you describe to
me—a revitalized system is a system that once was vital and has
lapsed into a certain desuetude, and will become vital again. Will
you describe to me the system when it was vital, what it is now,
and how it will become?

Ms. MArRTINEZ. Well, sir, I cannot tell you that the system was
ever vital,

Senator MoyNIHAN. Well, you didn’t say it. Your associate did.

52-1380 - 79 - 7
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Ms. MarTINEZ. But I can tell you that in terms of the require-
ment of State child welfare services plans, which we do not and
have not required for 10 years, the requirements of a case plan for
each child, the requirements for a tracking system in terms of the
children, the requirements of judicial review, all of those, we be-
lieve, will make the system work better.

Senator MoyNIHAN. All right. Let me get to just two—and per-
haps Senator Heinz could just stay on long enough to hear this. I
think this matters to you as well.

The administration recommends a permanent ceiling of $2.9 bil-
lion on title XX, and that is in effect a proposal to reduce the real
value by one-third in the next 5 years. Do you wish to cut the value
of social services by one-third in the next 5 years?

Ms. MARTINEZ. Sir, I would never say that. I would not say that
that cap will stay on forever. Things change from year to year. Qur
position on the ceiling at this point is simply one of fiscal control.

Senator MoyNIHAN. All right, but the Budget Committee, on
which I serve, estimates the next 5 years will see a CPI at roughly
148 percent of what it is in the current fiscal year. So, in that
sense, if the cap were imposed and it stayed there, there would be
a tru;: reduction of social services money of one-third. Do you
agree?

Ms. MarTINEZ. There would be a reduction in services.

Senator MoYNIHAN. Don’t say there would be a reduction in
services. I didn’t ask you that. Do you see a one-third reduction in
the real value of the money?

Ms. MARTINEZ. It could be. It could be, and the reason I hedge on
that is that a lot of States are now taking serious looks at the
management of their program, as is HEW, and it could make a
difference.

Senator MoYNIHAN. But do you acknowledge that this adminis-
tration, as the most forward looking and progressive ever, is pro-
posing to set the ceiling, even if inflation cuts down and down on
the level of title XX funds?

Ms. MarTINEz. This administration is trying to fight inflation
with its budget; and, in the meantime, while that is done, there are
going to be program cuts.

Senator MoyNIHAN. OK. A fair answer.

Can I ask you this one last thing, and maybe you don’t have a
position on it, and maybe you have a personal feeling: The title XX
distribution formula is a straight population based one; it bears no
relation to the number of people who need services. I have pro-
posed a formula to bring the program into some notion of providing
a measure of extra for people who have a measure of extra need.
Does this seem to you to be a reasonable proposal, or is there an
administration view one way or the other?

Ms. MarTINEZ. Well, the administration’s position at this point
in time is that we are committed to the current formula.

Senator MoyNIHAN. The current formula?

Ms. MARTINEZ. Yes.

Senator MoyNIHAN. Well, you wouldn’t want to have 4 years go
by and not break a perfect record of never agreeing with me on
anything. I 't you, Madam Secretary, but the Department of HEW.
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In any case we thank you very much for your courtesy in the
way you have handled our questions, which haven’t always been
phrased such as to make them easy to answer, and they obviously
weren't always intended to.

And we thank you for bringing Mr. Saucier and Mr. Suzuki with
you. We have put to you a number of questions. You will get those
answers on rates and incidences, and I expect to have them b
Thursday morning, or I will not take this bill before the full
committee. I will not do so. The Department of HEW must learn to
come up here with elemental data about the subject, at hand, and
if it doesn’t, well, you will?

Ms. MARTINEz. Senator Moynihan, we will try in every way to
get you the data by Thursday morning. We may not have it. And
what I would like to say to you is that we have worked with the
Senate and the House staffs to try to develop the kind of questions
that are needed in any kind of system. We have come up here. We
have consulted with congressional staffs, with the State staff on
Eggtins information so that we can answer questions; and we have

n doing that and we will continue to do that, and I would
welcome your help in this.

I have been begging for 2 years for a better way of %etting the
data for the Congress; and I would welcome any kind of help that
you could give me. 1 would be delighted to come up here and talk
with you at length about it. We are not being reticent.

Senator MoYNIHAN. Fine, but may I say that the data I asked for
can be obtained on the telephone in 20 minutes. Assuming it exists.
I mean, what proportion of the age group is in foster care now, as
against 19617 at proportion of AFDC, and has it changed—are
these numbers that have grown or numbers that have diminished?
We do observe that the number of persons, the number of AFDC
children, in foster care has recently been going down.

Now, does that just look to be important, look to be a decline or,
in fact, is there an easy explanation which anybody who knows the
data could tell you about right away?

Ms. MARTINEZ. Well, there is also a decline in just AFDC, too.

Senator MoYNIHAN. Is this a change in proportion? Or is this one
of those ratios that stays prettiy firm year in and year out, such as

ou have some sense about? Is it like the number of people who

ave green eyes in a large population, or is it something that
ﬂg.}l‘ctl},ates? Is it something that is different from one State to the
other?

I always get interested when I see, for example, California and
Hawaii, with a ratio of 1 to 5. You wonder, is there an explanation
or is there none? Can it be explained, or is it a mystery? I mean,
that is the kind of thing we like to see. We like to think people ask
those questions downtown.

Thank you very much.

[The prepared statement of Ms. Martinez follows:]

STATEMENT OF ARABELLA MARTINEZ, ASSISTANT SECRETARY FOR HUMAN
DEVELOPMENT SERVICES, DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

Mr. Chairman, members of the subcommittee, I am Arabella Martinez, Assistant
Secretary for Human Development Services in the Department of Health, Educa-
tion, and Welfare. I am pleased to be here this afternoon to discuss with you
legislation aimed at improving two very important programs--the current foster
care and child welfare services system, and the title social services program. I
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am delighted that the Finance Committee has scheduled these hearings so prom‘ftly
and that full Committee action will take place very soon. We look forward to
working with you and other members of the Committee on this critical legislation

Let me turn first to the legislation related to foster care and child welfare
services. ] am pleased that the Committee is taking the opportunity to focus on this
problem for I believe that improvements in this area are critically needed and long
overdue. When vulnerable children are taken out of their homes and away from
their families for some unspecifed period of time, and often shuffled from one foster
home to another, that points up a problem that needs solving. And when states are
spending most of their share of federal child welfare services funds and their own
state funds on foster care maintenance payments and very little on services de-
signed to keep children together or reunite them with their families, or find them
permanent adoptive homes when that is not possible, something needs to be done.

Two years ago this Committee considered legislation designed to remedy many of
these problems and change the way the foster care ?stem currently operates. That
legislation, as you know, was not enacted into law due to the press of time during
the last few days of the 1978 session. This year, we again have problems that exist
in the current system of foster care and child welfare services.

During the past two years, the Degartment completed a study, the National Study
of Social Services to Children and their Families, which has given us new informa-
tion about the national foster care system:

“The number of children in foster care in 1977 was approximately 500,000—
nearly three times the number of children in foster care as compared to 1961.
Slightly less than one-fourth of these children are in AFDC-foster care.

"About eighty percent of the children in foster care are in foster family care
(almost 400,000 children).

“In only one of every five cases does the services plan for these foster children
recommend a specific length of placement. In other words, the so<called temporary
provision of foster care has no definite target date for ending the placement and for
placing the child in a permanent family setting.

“More than half the children in foster care have been away from their families
for more than two years—about 100,000 children have spent more than six years of
their lives in foster care.

“Nearly one-fourth of the children have been in three or more foster family

homes.

“Nearly half of the children who have spent two or more years in foster care have
had at least four different caseworkers.

“Even in cases where the agency had developed a plan for returning the child
home, in one-third of the cases, there was no plan for visits between the child and
the parent or another person who would care for the child if returned home.

“For one-third of the children legally free for adoption, financial assistance to the
ado&tive family would be needed to meet their special needs.

“No adoptive homes have been found for 50,000 of the children already legally
free for adoption.”

And we have learned from the findings and recommendations of two prestigious
organizations that have recently investigated the foster care system and rel
comsrehensive studies of current problems in foster care. The Children’s Defense
Fund, in its landmark study entitled “Children Without Homes,”” found that:

“At every point in the placement process, children and their natural families are
isolated from one another by the action or inaction of those with official responsibil-

ity.

‘“‘Children placed out of their homes are not only likely to be cut off from families,
but also abandoned gslfrcholog'ically and sometimes literally by the public systems
that assume responsibility for them.

“There is no overall explicit federal policy toward children out of their homes.
The implicit policy reflected in federal funding priorities acts as a disincentive to
the development of programs ensuring children their own or adoptive families.
Federal protections for children at risk of removal or out of their homes are uneven;
and weakest in child welfare legislation.”

The National Commission on Children in Need of Parents, after holding hearings
across the country and talking to scores of seople involved in the foster care field,
underscored these findings, and recommended in its 1979 Report, “Who Knows?
Who Cares? Forgotten Children in Foster Care’’ that:

“Funds, including federal aid, should be made available for supportive services to
prevent family breakup and to assist in reuniting families when children have been
removed to substitute care.”

It is against this backdrop and with this new and useful information at hand that
we in the Administration formulated this year’s proposal, and worked with you, Mr.
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Chairman, and Senator Cranston in developing your amendment to our original bill.
Let me stress that, while there are substantive differences among the three compre-
hensive bills being considered by your Committee, they are all on the same
principles and designed to meet the same goals. These are:

“Emphasis on Families.—These proposals allow families to seek help when prob-
lems arise, so that services designed to keep the family together are made available
first. In cases where separations occur, they encourage services and planning to
ensure that children are restored to their families where possible, or pla in
permanent family-like settings when they cannot go home.

“Protections for children and families.—The proposals protect legal rights, access
to services, and limit the circumstances under which children can be removed from
home against their parents’ wishes and provide assurances that children will not
1 ishrin foster care forgotten and unserved.

*“Use of fiscal incentives to bring about reform.—In seeking to encourage states to
improve their child welfare services systems, they recommend that additional re-
sources be made available to the states to aid them in making these needed systems
changes and improvements.

“Fyscal control over expenditures.—The proposals provide accountability and fiscal
control over state expenditures for maintenance payments and the costs of adminis-
tering the program.

Let me turn to a few of the specific issues in the bills before you. Federal funds
for the current AFDC-foster care program are provided on an open-ended basis
while the child welfare services needed to keep children and their families together
have been funded much below their already closed-ended authorization level. States
are simply reimbursed for their foster care claims, as long as they meet the
requirements of current law. We believe that continuation of the present system of
financing, as is proposed in H.R. 3434, would simply exacerbate perverse incentives
to ﬂlaee children in foster care and continue inappropriate foster care placements,
rather than create a program for working with children and families in their own
home environments. .

S. 966 and the Moynihan-Cranston amendment to that bill propose to change the
foster care maintenance payment program in a way which provides funding above
current expenditures to accommodate the improvements the bill is designed to
produce and grovides incentives to the states to reduce inappropriate foster care
expenditures by allowing them to transfer all unused maintenance funds to their
child welfare services ﬁrogram for use in expanding services.

They propose that this new program be capped for fiscal year 1980 enough above
the fiscal year 1978 expenditure level. We recognize that the idea of capping AFDC-
foster care is controversial and that many knowledgeable people oppose it. However,
we believe that a cap will have positive longrun consequences as long as it is
properly designed to respond to current state foster care needs while the states

just their priorities to emphasize more permanent placements.

'0 ensure that necessary funds will be available for the program, the Moynihan-
Cranston amendment requires us to report to Congress on the impact of the ceiling
and the effectiveness of the program. The five-year authorization period is also
designed to ensure review of program needs and effectiveness.

One of the greatest injustices of the current AFDC-foster care system is that it
provides funds for those who take care of children when they are placed away from
their families on a temporary basis but provides no federal funding to those who
want to give those children a germanent home and adopt them.

The states have provided the leadership in this area, as forty-six states and the
District of Columbia have passed laws providing adoption assistance to families who
adopt children with special needs. It is clearly time for the federal government to
follow their good example by sup?orting these efforts and assisting states that have
not yet set up programs. Each of the bills before you pro to set up a federal
program of financial assistance to families who adopt these children, but each
proposal varies slightly.

Rather than detailing these differences, let me simply outline what we feel should
be included in any meaningful adoption assistance program. The adoption assistance
program should part of the new program authority for foster care, so that
adoption is considered for each child who cannot return to his or her own family.
There-should be a simple income test set for an adopting family in order for it to
receive an adoption assistance payment. The program should cover children with
special needs, that is children who, for example, may be handicapped, who may
have debilitating medical conditions, who may rt of a sibling group, who may
be minority, and children who may be older and who often have been in foster care
for a number of years. The continuation of Medicaid coverage for the special

_medical needs of these children is of critical importance. The assistance payments
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should continue until the child reaches the age of adulthood, or until the family's
income exceeds the income limits, whichever comes first. The maximum amount of
the assistance payment should not exceed the foster family home maintenance rate
for that child.

The proper functioning of the child welfare services system depends heavily upon
the availability of services for children and their families—services designed to keep
them together, and those designed to enablé children to return home. Yet, title IV-
B now provides an allotment of few federal dollars for these services. The three
comprehensive proposals before you are designed to change that system and im-
prove it by promoting the use of new federal funds for the development of state
systems for tracking, case review, due process safeguards; and preventive and restor-
ative services for children at risk of out-of-home placements. Once these systems
improvements are in place, the proposals recommend additional funds be made
available for services.

The Moynihan-Cranston amendment would authorize the earmarking of new title
IV-B funds thmlf: the appropriations process for specific services designed to
protect children. you know, we have requested additional funds for the IV-B
program, and urged that they be used to meet these purposes. We believe that a
mechanism should be developed to aid the states in their planning by assurinf, to
the greatest extent possible, that funds will be available for this purpose. We believe
that new and improved state tracking and information sgst.ems, individual case
review systems, and ensuring due process procedures for children, biological fami-
lies, and foster parents are key to improving the lives of children who have for too
lox’}g been floundering in the foster care system.

0 sum up, the proposals before you will provide for:

The more appropriate placement of children by making federal funds availa-
ble for adoption assistance, urging increases in federal funds available for
preventive and restorative services, and encouraggng procedural reforms to
ensure that the status of children is properly monitored;

Fiscal control over expenditures by imposing limits on the foster care mainte-
nance progam, including administrative costs, and assuring that new federal
funds will be well spent; and

Continued flexibility for the states in program administration by giving states
positive incentives to adopt changes, by allowing improved states systems to
allocate the new federal title IV-B funds for services, and by establishing
placement procedures to enable them to make sound placement decisions.

Mr. Chairman, you also have asked us to address proposals designed to improve
title XX social services. Let me turn to these pro now. 1 would like to outline
what these are but discuss with you only two areas of concern to us. I have attached
to my statement comments about other areas in which we hope the Committee will

act.

The Administration proposals include a new permanent ceiling for title XX fund-
ing; a separate new allocation for the territories; a permanent restoration of provi-
sions from Public Law 94-401 (the special services for drug and alcohol abusers, and
the authority for the states to make grants to child care providers to hire welfare
recipients); consultation with local officials in the development of a state’s services
plan; multi-year planning for title XX; and provision of emergency shelter to adults
as a protective service. Our proposal would allow states to claim an amount equal to
up to four percent of their program allotment for training expenditures.

Let me discuss briefly the program ceiling and our training proposal. First, in
1978, Congress increased the title XX ceiling for one year from :2.5 billion to $2.9
billion, including $200 million for child day care with 100 gaeroent federal support.
Without Co: ional action, the ceiling will revert to $2.5 billion on October 1 of
this ulyear e strongly believe that the $2.9 billion available in fiscal year 1979
should be made the new permanent ceiling.

We propose continuing for two years within the ceiling the special $200 million
for child day care services at a 100 percent matching rate, which we believe

rovides a priority incentive matching ement for the states. Qur proposal is
Baaed on our examination of the ways in which the $200 million has been spent. We
have learned that many states have used the funds for the provision of child day
care services and we want to encourage the continuation of such services. :

Let me also explain our proposal to place a ceiling on state and local training
provided under title XX. Since fiscal year 1976, the first year title XX was in
operation, costs for training have been rising rapidly. Since fiscal year 1976, expend-
itures for state and local training have increased from $31 million to an estimate of
more than $100 million for fiscal year 1980. These funds are currently provided
outside the program ceiling, and on an open-ended basis. In some states, training
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expenditures have increased dramatically as the state has shifted costs from limited
p funds to open-ended training funds.

e propose to place a ceiling on training costs beginning in fiscal r 1980.
Under our pro , the level of training funds available to a state would be limited
to an amount outside the program ceiling that would be no more than four percent
of the state’s allotment under title XX. This limitation would begin in fiscal year
1980, and be phased in over a three year period, allowing time for states to adjust
their training allocations. The allocation for states over their limits would be
reduced each year by one-third of the amount above four percent. .

You will note that I have suggested a cap be placed at four percent of the ceiling,

a change in the Administration proposal. This change is on the following: we

are in the process of developing final regulations governing HEW child care pro-

grams, The regulatory analysis which was developed to consider the costs implicit in

these new re%uirements states that additional funds would be needed by the states

in ordea' for them to provide the kind of training needed in order to comply with the
ations.

e have learned from several studies, including the recent National Day Care
Stu%y. that trained staff are extremely important in promoting the development of
children, and in wor with children in general. In order for the states to provide
adequately trained to work in their day care facilities, the extra one percent in
traini;ﬁ unds we are proposing to make extra funds available to the states would
be available for training o dads;care workers. Since we recognize that states vary in
their practices of training of day care workers, we simply are proposing to increase
their training allotment, so that they can best determine how to meet their in-

c needs.

We believe that this proposal will encourage greater control, better utilization,
and improved management of funds for training as states will make allccation
decisions within the context of limited funds. The gropoeal would more closely and
appropriately tie the level of training funds to the level of the title XX program in

e state, to which training was intended to be and should be carefully joined.

Placing a cap on training should not be construed to mean that we do not place
importance on training. We ize that managing social services programs effi-
ciently and effectively and pm quality social services responsive to the needs
of the consumer requires a well-organized and managed training program under
title XX. We support such training and do not believe that cap;;ling the funds
available for this purpose will result in any lack of trained staff for the program. In
fact, our recent decision to increase the ceiling for training underscores our commit-
ment to providing the states with sufficient funds to permit them to meet their

trﬁ:ﬁm.

Mr. irman, that concludes my prepared statement. I want to thank you for
the strong interest you have expressed in both the title XX and child welfare
services programs. We look forward to working with you and other members of the
Finance Committee to achieve the prompt enactment of this most needed and long
overdﬁl: legislation. I will be happy to answer any questions you and other members
may have.

ADMINISTRATION RECOMMENDATIONS FOR TITLE XX AMENDMENTS

We are proposing a separate title XX allocation for the territories. Under current
law, the territories receive title XX funds only after the states certify to the
Secretary that they will not use their entire allotment. The territories then have
access to the unused funds—up to a ceiling of $16 million. There have been two
problems with this approach: first, because the states have expected to use their full
allocations, they have been slow to certify any funds as “excess”, second, the
territories receive their funds so late in the fi year that they cannot adequately
plan for their most efficient use. Our proposal for a se te allocation of $16.1
million for Puerto Rico, Guam, the Virgin Islands, and the Commonwealth of the
Northern Mariana Islands outside the title XX ceiling guarantees that funds would
be available to the territories on a timely basis.

From its inception, title XX has allowed states to provide emergency shelter to
children as a ‘frotect‘ive service. It does not, however, permit the same shelter to be
provided to adults. Last Year. you agreed with us that this was a serious omission
and included lanﬁuage allowing states to use title XX funds to provide up to 30 days
of emergency shelter in a six month period for an adult subject to, or in danager of,
abuse, neglect, or exploitation. We believe this expansion is important.

We think title is an efficient mechansim because it requires no additional
administrative expenses at this time in order to provide assistance to those who
need it. We believe it will be particularly helpful in conjunction with other Adminis-
tration efforts already underway, such as:
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Establishment of the Office on Domestic Violence;
Creation of an Administration-wide co-ordinating body, the interdepartmental
Committee on Domestic Violence; and

_’Il‘ochnical assistance to those who provide services to victims of domestic

violence.

We want to restore to title XX on a permanent basis two of the provisions
authorized under Public Law 94-401. The first is the authority for the states to
make grants to child day care providers who employ AFDC recipients. Second is the
provision of special services for alcoholics and drug abusers. Under this authority,
states may provide initial detoxification for drug and alcohol abusers and follow up
with rehabilitative sug&’rt services under title XX without these services being
subject to certain title limitations.

r proposal to enable states to develop a multi-year Brogram lean. instead of an
annual plan, has received strong support. States with biennial legislative sessions
are especial)g( receptive to this proposal since it would permit them to synchronize
their title lanning with state budgeting. Our proposal would allow states to
develop plans of up to three years in duration. States that chose a program period of
more t one Jw would have to publish information about the services plan and
make it generally available “at such times as the Secretary may, by regulation,
require.” We are proposing this language in order to give us the time to thoroughly
consider the best way for states with multi-year plans to maintain communication
with the public. We are considering several approaches, and so believe it would be
premature to put into the law specific lanaguage. .

We are also proposing that local officals be consulted in the development of the
state services plan in order to encourage the focussing of resources in areas of
special need, such as urban areas. -

Senator MoYNIHAN. And now we are going to have to go into the
more structured part of our evening. It is the practice of the
committee, after we have heard from Members of Congress and, of
course, from the administration, that we have a 10-minute rule for
witnesses and then there will be 5§ minutes of questioning. It is
agreeable?

If anybody really wants to say something more, there will be
time. We are going to stay until everybody has been heard.

And, first, we are happy to hear from Gregory Coler, who is the
director of the Illinois Department of Children and Family Serv-
ices, and also appearing before us in the capacity of chairman of
the Social Services Committee of the American Public Welfare
Association.

The first thing I have to ask you, Mr. Coler, is: What other
committees are there of the American Public Welfare Association
except the Social Services Committee?

STATEMENT OF GREGORY L. COLER, DIRECTOR, ILLINOIS DE-
PARTMENT OF CHILDREN AND FAMILY SERVICES; CHAIR-
MAN, SOCIAL SERVICES COMMITTEE, AMERICAN PUBLIC
WELFARE ASSOCIATION, ACCOMPANIED BY LOU CHRISTIAN,
TITLE XX ADMINISTRATOR, STATE OF NORTH CAROLINA

Mr. CoLer. The other committees of the council are: Income
Maintenance, Health Care, Food Stamps and Federal Reporting.

Senator MOYNIHAN. And you have an associate with g&l? ‘

Mr. CoLER. Yes. This is Mr. Lou Christian, the title adminis-
trator for the State of North Carolina and the chairman of our
Subcommittee on Title XX of our Social Services Committee.

Senator MoyNIHAN. Mr. Christian, good afternoon. We welcome
you to this committee.

Mr. Coler, the floor is yours.

Mr. CoLer. Thank you. The council appreciates the opportunity
to share with the members and staff of the Senate Finance Com-
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mittee its views on H.R. 3434, S. 966 as amended, S. 1184 and other
proposals related to social services, child welfare, foster care and
adoption assistance.

Our positions on this legislation are on record in the published -
hearings held before this subcommittee in July of 1977, and the
hearings of the Subcommittee on Public Assistance, and the Sub-
committee on Unemployment Compensation of the House Ways
and Means Committee held in May of 1977 and March of 1979.

I will therefore touch only upon the major portions of these

itions. Before beginning, however, we would like to applaud the

eadership and determination shown by this committee in meeting

the difficult challenge of assuring that responsible legislation is
. enacted to maintain and improve the publicly funded social serv-
ices, and to seek the very necessary reform of the foster care and
adoption programs as they currently are being practiced in the
United States.

The following is a summary of our position on H.R. 3434 and S.
966 as amended, S. 1184. I will summarize and I would like to just
touch on a few points we feel bear some special attention today.

Senator MoyYNIHAN. Please go right ahead.

Mr. CoLer. Specifically, the ceiling on title XX should be perma-
nently increased, with consideration given to incorporatin% an
automatic inflation adjustment, so that the program can at least
maintain its present value in the near future.

A permanent, all-inclusive funding ceiling should not be placed
on title XX training at this time. Any ceiling established should be
based on sound data and should allow for a phase down period for
States with spending levels that exceed the ceiling. A permanent,
all-inclusive ceiling should take into account both the level of title
XX service funds and the States’ training expenditure patterns.

Title IV-B, Child Welfare Services, should be fully funded to the
$266 million authorized levels through conversion to an entitle-
ment program. States must have funding at a level that is suffi-
cient and that could be planned for, in order to implement the
needed improvements in adoption and foster care systems across
the country. -

Federal financial participation in adoption assistance is essential
if progress is to be made in finding permanent homes for hard-to-
place children.

No foster care funding ceiling should be established without a
thorough HEW study of the appropriateness and efficacy of utiliz-
ing a fiscal ceiling as a reform device.

n regard now to positions on title XX social services, we support:
continued funding on a nonmatching basis for child day care serv-
ices; allowing States to expend grants for hiring welfare recipients
as child care workers; removing restrictions on funds donated by
nonprofit organizations; multiyear planning as a State option; con-
tinued authority to expend funds for services to alcoholics and drug
addicts; emergency shelter for up to 30 days for adults; creation of
a ‘separate entitlement for the Territories and Northern Marianas.

In regard to title IV, Child Welfare Services, Foster Care and
Adoption Assistance, we support: a two-part phase in of the $266
million IV-B entitlement as a fiscal incentive for States to estab-
lish foster care information systems; creation of a title IV-E pro-
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gram of Federal assistance to States for foster care and adoption
assistance to replace section 408 of title IV-A, and to include new
State administrative plan re%tllxilrements; voluntary placement au-
thority under title IV, including court or administrative review
within 6 months to determine appropriateness of placement;
ir(lico?e-related t(:sritt,(e)ria rel?ted to S:ﬁbe median_income Iev%ls for
adoptive paren participate in the proposed program. Excep-
tions should be allowable ?f there is a determination of special
circumstances warranting adoption assistance payments; and med-
icaid coverage for children with special needs.

It is our hope that the committee will give these views advanced
by the State administrators of public welfare and social service
programs every favorable consideration.

e look forward to working with you and your staff toward
improved social services and child welfare systems in the United

tates.

And if I might just hit a few points we think perhaps might be
2fpropriate for additional consideration before you today, first of

1, let me say the State administrators are extremely concerned
about the position that has been taken by the administration in
regard to the capé)ling of title XX training funds. It appears to us to
be a very contradictory policy statement, to, on the one hand, call
for mandated training as is proposed under the new Federal day-
care requirements, and, on the other hand, be supporting and
seeking, as we are, reform of the foster care and adoption system,
and at the same time be picking a figure out of the air, of 3 percent
as a cap for title XX training funds.

Now, it seems to me there has been an admission by the adminis-
tration today, and we certainly applaud the beginning of some
logic, that there needs to be some analysis of what is being done in
the States in regard to training and what amount will be needed to
pailv for the reforms (represented in this legislation) that we support
and are n

With this analysis we can come to some conclusion about what
an appr?riate percentage is. We have not—the State administra-
tors—and we have had a number of HEW officials meet with us in
our deliberation here in Washington—we have not heard any ex-
planation of why the 3 percent is an appropriate figure.

Sg:ator MoyNIHAN. Has the administration now proposed 4 per-
cent?

Mr. CoLkr. It was my understanding, after listening to the As-
sistant Secretary’s testimony, that they are going to 4 percent,
using the rationale—and we certainly would agree with it—that
they have done some estimating of the costs of implementing the
mandated training for day care in the States.

But what about the training that is called for to implement our
foster-care reforms that are ﬁroposed in the legislation that we
hope you will pass this year? How much does that cost? Where did
the 3 percent come from in the first place? That is a very serious
problem from a State administrator’s standpoint.

We hope this committee will give very serious consideration to
this title XX training cap; it is one of the most useful of the tools
we have to bring reform to the management of our social services
system in the States.
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Senator MoyNiHAN. What kind of training comes to mind in
terms of foster care?

Mr. CoLer. Well, let me five you a couple of examples of ific
frogx('lams, if I might, that I think will illuminate the general point

made.

First of all, let me say that the training expenditures to date
have really been divided into two parts, that part that is devoted to
undergraduate training and/or development of specific academic
programs within universities, and then what is generally referred
to as “in-service” training, which is the training of the employees .
of the Department of Social Service and/or the vendors that pro-
vide the services that we purchase through third-party contracts.

Senator MoyNIHAN. What sort of training is this?

Mr. CoLeR. Well, for instance, the day-care training.

Senator MoYNIHAN. I mean foster care.

Mr. CoLER. Let me turn back to foster care for a moment. One
sgeciﬁc program that is ﬁmtg on in your own State of New York is
the utilization of title unds to fund an agency, New York’s
Spaulding for Children. That acts as a resource for all the foster-
care agencies in the city of New York, to train them how to get
exceptional or hard-to-place children adopted; in the specific tech-
niques of how one recruits the parents; what one does with parents
once they come forward and say they are interested in this type of
child; what the appropriate pre- and post-adoptive services are that
will cut down on the percentage of adoption disruptions; how one
manages the accounting even of gettinf a handle on what the
adoption of these kinds of children actually costs.

Senator MoyNIHAN. Do people do course work in this kind of
thine?

Mr. CoLer. This is not specific course work, so to speak, but
technical assistance in the field around the issue of actual children
who need to be placed. I think that is one of the more inventive
uses that I know of title XX training money to address one of the
sebx;vice populations that I know this committee is very concerned
about.

Senator MoYNIHAN. So what fyou do is, you take some people who
are working in a Department of Social Welfare somewhere and say,
“Here—— .

Mr. CoLEr. Take people from a private child-care agency who
have a child that needs to be adopted, and they say, “We can’t find
this child an adoptive home.” They go to New York’s Spaulding for
Children and say, “Could you give us some assistance on how we
might go about this?”’ That assistance has been provided in a
number of cases and kids have been adopted because there are very
specific skills that are necessary.

Senator MOYNIHAN. I guess my question goes to the term “train-
ing”. Is this training or is this providing a service? Do people know
what they are doing and are just engaged to do it, or are you
adding to somebody’s skills in doing it?

Mr. CoLkR. I would say under the definition of “training” would
come the improvement of someone’s skills, yes. I think that is a
very important part of what title XX training allows the providers
of services to do, to improve their skills in doing the job that they
are being paid for. Day care is another example
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Senator MoyNIHAN. I mean, do they go off for 2 weeks?

Mr. CoLer. In this particular case, they do not, but there are a
number of other programs where there is formal instruction and
where people do go away from the regular duties of their job to
receive the training: that is correct.

If I might move on to just three other areas that we wanted to
touch on, certanly we agree with the assistant secretary that one of
the glaring omissions in the House bill--well, she didn’t say that,
but she was supporting the development of iysbems within the
States. In the Senate bill is the mandating of States to develop
tracking systems, automated tracking systems for children in foster
care.

If those systems could just provide the answers to a few basic
questions, I think you would have a lot more success in getting the
information that you are requiring; and those question are: How
many children are in foster care in a State? Where are they? How
long have they been there? Is there a plan made for that child?
And has that plan been executed over time?

If we knew the answers to those questions we would, I think, be
able to say that we have a great improvement in terms of having a
handle on what this foster care system in our country is doing or
not doing.

I think the thing that concerns so many of us, and it certainly is
documented in studies, at least beginning with the Moss and
Englar study in the 1950’s, they said kids drift in foster care.

Senator MOYNIHAN. That is a study from the 1950’s?

Mr. CorEr. That is correct; that was one of the initial studies
that came up with the whole notion of drift in foster care, of
children being lost in the foster-care system.

We are also very much in favor, the State administrators, of the
reform in the fiscal incentives of the foster care financial compen-
sation system, as represented in the new title IV-E, whereby States
for the first time could expend moneys not spent on foster care
maintenance on preventive service or reunification services. One of
the things that has hampered the improvement in child welfare
services ig the lack of money to do something other than put kids
in custodial care outside their homes.

And the last thing we would ask is that serious consideration be
given to the level of title IV-B funding as well as the entitlement
question, since the reforms that are called for are going to be very
expensive, I think it is going to be very difficult for those of us in
the States, unless there is some indication from the Federal Gov-
ernment that they are quite serious about at least doing their
share of the funding, for us to go to our State legislatures and get
the State money necessary to accomplish those ends if there is a
i,'eryI tentative approach to the funding of title IV-B at the Federal
evel.

Thank you.

Senator MoYNIHAN. And by tentative, you mean you would be in
favor of an entitlement program of some sort?

Mr. CoLzR. That is correct.

Senator MoyNIHAN. First, let me just thank you for your excel-
lent testimony. Your very full and careful statement will be made
part of the full record. .
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On the title XX distribution, my question is whether we ought to
make some f)rovision in the allocation that reflects the populations
at risk. Do I take it that the APWA would not be in favor of that
kind of change?

Mr. Christian, you seem to have information.

Mr. CoLer. We do not have a formal position on that point at
this point in time.

Senator MoyNi1HAN. You don’t? Would you like to take one right
now and risk your whole jurisdictional status? No?

But you can see the argument that ought to be made. It would be
an elemental proposition, that where there are more children there
will be more demand? :

Mr. CoLER. There is certainly no doubt that a number of repre-
sentatives of States throughout the country would support the
provision.

Senator MoyNiHAN. Some would and some would not?

Mr. CoLeRr. And we haven't, you know, debated that out.

Senator MoyYNIHAN. That is a hard one for you, because it is a
situation where some will get more and others less; and it is not an
easy thing to do. Well, we see your view here very carefully. You
are in favor of the legislation that is generally before us; you think
this is a good move?

Mr. CoLER. Absolutely. We think it is long overdue, and we think
it would do a tremendous amount to improve what we do for and to
children in the States. :

Senator MoyNIHAN. Right.

Dr. Finn just pointed out to me that here on page 4 you do state
that you do not wish the title XX distribution formula to be
changed.

Mr. CoLkRr. Yes, Mr. Chairman, that is correct.

Senator MoyNiHAN. Fine. I would appreciate that; because I
would appreciate your changing that position. Obviously, I can’t
ask you to do so at this time. .

N!,r. Christian, would you like to add some thoughts on the sub-
ject?

Mr. CurisTiaN. No. I appreciate the privilege of being here today
and having the opportunity of the council giving this testimony.

Senator MoyNIHAN. Well, we appreciate your coming, and you
know that we have the greatest regard for the American Public
Welfare Association, without which there wouldn’t be much public
welfare in this country, and we are much in your debt.

We thank you both.

[The prepared statement of Mr. Coler follows:]

NATIONAL CoUNCIL OF STATE PuBLIC WELFARE ADMINISTRATORS—AMERICAN
PuBLic WELFARE ASSOCIATION

SUMMARY

Testifying on behalf of the National Council of State Public Welfare Administra-
tors is Greg(gﬁ L. Coler, Director, Illinois Department of Children and Family
Services an airman of the Social Services Committee of the NCSPWA. -

The Council appreciates the opportunity to share with the members and staff of
the Senate Finance Committee its views on H.R. 3434 (Social Services and Child
Welfare Amendments of 1979) and other pro related to social services, child
welfare, foster care, and adoption assistance. We applaud the leadership and deter-
mination shown by this Committee in meeting the difficult challenge of assuring
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thaital responsible legislation is enacted to maintain and improve the publicly funded
social services,

The Council has taken positions on several provisions in H.R. 3434 and related
pro . Specifically: .

e ceiling on Title XX should be ‘rermanently increased, with consideration
given to incorporating an automatic infiation adjustment, so that the program can
at least maintain its present value in the near future.

A permanent, all-inclusive funding ceiling should not be placed on Title XX
training at this time. Any ceiling established should be based on sound data, and
should allow for a phase-ciown period for states with spending levels that exceed the
ceiling&\ permanent, all-inclusive ceiling should take into account both the level of
Title service funds and the states’ training expenditure Sattems.

Title IV-B, Child Welfare Service, should be fully funded to the $266 million
authorized levels through conversion to an entitiement p . States must have
funding at a level that is sufficient and that ccald be planned for in order to
implement the needed improvements in adoption and foster care systems across the

country. ,

Federal financial participation in adoption assistance is essential if progress is to
be made in finding permanent homes for hard~bo—ilaoe children.

No foster care funding ceiling should be established without a thorough HEW
ztuc_iy of the appropriateness and efficacy of utilizing a fiscal ceiling as a reform

evice.

The Council has also taken positions on other provisions contained in H.R. 3434
and related proposals. We support: .

Title XX Social Services

Continued funding on a non-matchin% basis for child day care services.

All‘lowing states to expend grants for hiring welfare recipients as child care
workers.

Removing restrictions on funds donated by nonprofit organizations.

Multi-year planning as a state option.

Continued authority to expend funds for services to alcoholics and drug addicts.
- Emergency shelter for up to 30 days for adults.

Creation of a separate entitlement for Territories and Northern Marianas.

In regard to—

Title 1V, Child Welfare Services, Foster Care and Adoption Assistance

We support: :

Two part phase-in of $266 million IV-B entitlement as a fiscal incentive for
states to establish foster care information systems;

Creation of a Title IV-E p of federal assistance to states for foster care
and adoption assistance, to replace Section 408 of Title IV-A and to include new
state administrative plan requirements;

Voluntary placement authority under Title IV including court or administra-
tive review within six months to determine appropriateness of placement;

"Income related criteria, related to state median income levels, for adoptive

nts to participate in the rpropoeed program. Exceptions should be allowable

if there is a determination of special circumstances warranting adoption assist-
ance payments; and

Medicaid coverage for children with special needs.

It is our hope that the Committee will give these views, advanced by the State
Administrators of public welfare and social service programs, every favorable con-
sideration. We look forward to working with you and your staff toward improved
social services and child welfare systems in the United States.

NaTIONAL COUNCIL OF STATE PUBLIC WELFARE ADMINISTRATORS—AMERICAN
BLIC WELFARE ASSOCIATION

(Testimony of Gregory L. Coler, Director, Illinois Department of Children and
Famil;uServicee and Chairman, Social Services Committee, National Council of
State Public Welfare Administrators)

Mr. Chairman, members of the Subcommittee and full Committee, thank you for
the opportunity to appear before you to present the views of the National Council of
State Public Welfare Administrators on H.R. 3434 (Social Services and Child Wel-
fare Amendments of 1879) and other proposals related to social services, child
welfare, foster care and adoption assistance. I am Gregory L. Coler, Director of the
Illinois Department of Children and Family Services and Chairman of the Social
Services Committee of the National Council of State Public Welfare Administrators.



[E———

109

The National Council of State Public Welfare Administrators is composed of the
public officials in each state, the three territories, and the District of Columbia
charged with the mgonsibility for administering Social Security Act funded public
welfare programs and other human service programs. Since its beiinning more than
35 years ago, the Council has been an active force in promoting the development of
sound and progrmsive national social policies and working with the Congress and
the !_Zx.ecug\ée ranch in assuring that these policies are responsibly and effectively

inistered.

Publicly funded social services are perhaps among the most difficult and challeng-
ing of the human services as they often deal with some of the most intractable and
tragic of human failings. The provision of social services entails protecting and
caring for thoee who are helpless or vulnerable and assisting others in coping with
problems and conditions that inhibit their ability to function successfully. In addi-
tion, social services are often directed at the goal of preventing the conditions-that
mgxt cause a need for more expensive intervention in the future.

, we are-here tonight to express our sincere appreciation of your leadership and
determination to meet the difficult challenge of assuring that responsible legisiation
is enacted to maintain and improve the publicly funded social services we now have
available to assist needy citizens. We know the members and staff of this Commit-
tee, as well as other members of Congress such as Senator Cranston, have struggled
over the past several years with many of the hard issues involved in providing
social services for vulnerable groups and individuals. You have succeeded in keeping
these issues alive on the Congressional agenda in competition with the better-
publicized iet equally complex and critical problems related to energy, inflation and
taxes. As the public officials res?onsible for administering these programs, we can
assure you that our ex&ertise will be available to assist you and we will certainly do
our best to help your efforts succeed in 1979,

TITLE XX AMENDMENTS

The National Council of State Public Welfare Administrators testified in support
of the Title XX amendments passed by the House in H.R. 12973 last year. These
included permanent increases in the Title XX ceiling, a mul:\ig’ear planning option
for the Title XX Comprehensive Annual Services Program (CASP) plan, extension of
the 30-day emergency shelter authority to cover adults in need of protection, and
entitlement in Title XX funding for the Territories and Northern Marianas. We
&emg giga&poinbed when these amendments failed to be enacted in the final days of

e .

The Councs has been closely involved with Chairman Long and the Committee on
Finance in the development of Title XX as the key-stone of a Federal-State partner-
ship in providing public social services for needy citizens. We have continuously
given support to proposals to strengthen this statute and :mprove the policies
related to it. In February of this year our Social Services Cominittee developed, and
the full Council adopted, a comprehensive set of recommenda.ions for legislative
and administrative actions we believe can improve and strengthen Title , Title
IV-B, foster care and adoption assistance. These recommendations are attached to
this statement as Appendix I, and 1 trust the Committee and its staff will review
these recommendations when ggu move to markup sessions.

My comments tonight will be directed towards some of the specific provisions in
the legislative proposals to amend Title XX (H.R. 3434, S. 1184, and S. 1153) which
are currently before this Committee. .

Permanent increases in the title XX ceiling

A fiscal ceiling of $2.5 billion in federal funds for public social services authorized
by the Social Security Act was enacted in 1972. In subsequent years no allowance
was made for what inflation has done to human services—the ceiling remained at
$2.5 billion. Inflation has resulted in an estimated 20 to 30 percent erosion in the
buying porer of the social services dollar between 1972 and the present, and this
funding gap continues to increase. As a result, many states have had to decrease or
terminate needed services because funds were simply not sufficient to meet rising
costs and growing demands.

We_strongly u that the fiscal ceiling be permanently increased’ to the $3.1
billion level included in H.R. 3434. Beginmn% in FY 81 we urge that a permanent
funding escalator tied to the Consumer Price Index be incorporated within the Title
XX statute in order to offset future ravages of inflation. T

Distribution formula
We recommend that the grant distribution formula, which provides for allocation
of Title XX funds to states based upon their relative share of total population for .
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the 50 states and the District of Columbia, be retained. We oppose the new formula
included in S. 1184.

S\'pecial allocation for child day care services
We support the temporary continuation of funding on a non-matching basis for
child day care services as found in H.R. 3434. The successful implementation of the
roposedv new HEW day care regulations and the provision of adequate day care is
ependent upon continued funding. ‘

Grants for hiring welfare recipients as child care workers

We support the provision, in H.R. 3434, allowing states to expend funds from their
share of the $200 million earmarked for child day care for grants to employers who
hire welfare recipients as child care workers.

Restrictions on donated funds

Title XX prohibits reimbursement of expenditures made from donated private
funds unless such funds are transferred to the state and are under its administra-
tive control, without restrictions as to use. We recommend that these restrictions be
deleted as they apply to funds donated by nonprofit organizations.

Title XX training funds

The Council is on record in firm opposition to the imposition of a fiscal ceiling on
Title XX training expenditures. It has been our position that financial support for
staff training is essential to the development of more efficient and effective social
services delivery systems and the improvement of the quality of services delivered.
We are aware of the need for greater accountability in the use of Title XX training
funds but feel that a training plan submitted by each state to HEW would be a
]:referred mechanism by which to achieve this accountability rather than arbitrarily
imiting the federal funds available. Especially in view of the new Title XX training
initiatives, cost containment and effective management of these funds can best be
accomplished through utilization of the state plan mechanism.

Given the existence of an appropriated ceiling in the fiscal year 1980 appropri-
ations bill and the increasing concerns voiced throughout Congress about open-
ended programs we realize that a ceiling is probably an inevitability. Our concern is
that an arbitrary and rigid ceiling with no strong data to support the level of the
ceiling will wreak havoc with the states’ ability to continue current and proposed
training programs, The $75 million oeilinﬁ on training costs in the appropriations
bill has already resulted in many states having to cancel needed grants and con-
tracts with schools of higher education in an attempt to preserve a sufficient
amount of funds for in-service training.

We urge the Senate Finance Committee to examine very carefully this training
issue and recommend against setting a permanent cap on all training costs at this
time. We suggest that a ceiling, if it is required, be place, at least initially, only on
the costs of training other than in-service training for public agency and provider
personnel. We urge that any cap established allow for some tgpe of Ehase—down
period through a provision, such as the one contained in H.R. 3434, which allows
states now spending over a ceiling level to receive two-thirds of that overage for one
year, then one third for the next. Further we would urge the Senate Finance
Committee to obtain from HEW accurate information on the current state usage of
training funds in order to Provide a rational basis for selecting a ceiling level. We
feel that any permanent all-inclusive cap should be based upon an equitable formu-
la which takes into account both the level of Title XX service funds and the state’s
training fund expenditure patterns.

Multiyear planning

We strongly sug rt the provision for multi-year planning as is found in both S.
1184 and H.R. 3434. States need the flexibility of developing the required plan on a
multi-year basis rather than the current annual basis. q‘his flexibility would allow
states to develo'f plans more efficiently through }&nchmnization with other plan
submissions and multi-year planning for Titie would allow more states to
prepare their plans in relation to state budget cycles.

Services to alcoholics and drug addicts

'We support the provision in H.R. 3434 making permanent the authority to expend
Title unds for certain services provided to alcoholics and drug addicts.

Emergency shelter .
Currently Title XX authorizes emergency shelter services, not to exceed 30 days,
for the purpose of protective services for children. We support the amendment
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offered in both S. 1184 and H.R. 3434 to include emergency shelter up to 30 days for
protective services for adults.

Separate entitlement for territories and Northern Marianas
The Council supports provision of a separate Title XX entitlement for the Terri-
l»tt{)r}i‘es:a 2;4(1 the Northern Marianas. This provision is included in both S. 1184 and

Child welfare services, foster care and adoption assistance

The members of the National Council of State Public Welfare Administrators
approach the child welfare legislative proposals under consideration today with
some history, too. The Council was actively involved in 1977 in the development of
the pro child wefare services initiatives and the move to increase funding for
Title IV-B. We recommend proposals to improve foster care services systems and to
gstabl_is]h :ed?’w' federally assisted adoption subsidy program for children with

special n .

e supported the efforts to get legislation, that had earlier been approved in
different versions by both the House and Senate, reconciled in conference between
the two before the close of the 95th Congress. Like you, we were deeply disappointed
when those efforts failed at the very last moment. -

Our positions on this legislation are on record in the published hearings held
before this Subcommittee in July of 1977 and the hearings of the Subcommittee on
Public Assistance and Unemployment Compensation of the House Ways and Means
(::st:mitt.ee held in May of 1977. I will therefore touch only upon the major points of
thse positions.

AMENDMENTS TO TITLE 1V-B: CHILD WELFARE SERVICES

Conversion of IV-B to an entitlement program

We strongly support the conversion of Title IV-B from its current status as a
child welfare services program subject to the annual appropriations process, makin,
it instead an entitlement program whose funding level could be planned for an
relied upon by the states. This has been an important objective of the Council and
the American Public Welfare Association over the past six years.

The successful implementation of the various improvements which are included in
the legislation before us today is dependent not only on increased federal funding
but also on continued funding. Conversion to an entitlement program will provide
states the incentive to develop and implement long range plans through the assur-
ance of continued funding.

The Council wholeheartedly supports the intent of the legislation but cautions
that Congress must provide increased funding to enable the states to carry out the
Congressional intent.

Two-part phase-in of $26% million I'V-B entitlement

We have supported and we continue to support the Administration’s proposals to
utilize phese(fin increases in Title IV-B funding to reach the full $266 million
authorization, as a fiscal incentive for states to establish foster care information
systems (including caseload inventory, periedic case reviews and mandatorg disposi-
tional hearings) as well as to assure due process protection for children, biological
parents and foster parents. We believe this approach—in combination with the
. proposed state plan requirements under a new Part E of Title IV—is more work-
able, cost effective and enforceable than the foster care protection amendments to
Title IV-B which were passed by the House under H.R. 7200 in 1977,

NEW PART E OF TITLE 1V FOSTER CARE AND ADOPTION ASSISTANCE

Proposed title IV-E

We support the provisions in S. 966 which create a new Part E under Title IV of
the Social Security Act to authorize a program of federal assistance to states for
foster care and adoption assistance, to replace the existing Section 408 of Title IV-
A, and to include new state administrative plan requirements to assure effective
administration of the program.

Voluntary or emergency placements in foster care

We support the provision in H.R. 3434 of voluntary placement authority under
Title IV, including a court or independent administrative review of these place-
ments conducted within six months to determine the apprpriateness of the place-
ment, and the actions that should be taken to secure permanency for the child.

52-138 0 - 79 - 8
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Small public institutions
We support provisions found in both H.R. 3434 and S. 966 to provide that small
ublic institutions with 25 children or fewer may qualify for reimbursement for
oster care maintenance payments 80 as to make possible more group home and
residential treatment center placements.

“Cap" on foster care under proposed part IV-E

In 1977 the Council took the position that there should be no “cap” on federal
financial participation in the costs of maintaining a child in foster care, within the
federally assisted AFDC programs. State administrators believed that the proposed
action to close off this federal aid was precipitous, and unsound. They also thought
that such Froposals should be preceded, in any event, by administrative actions at
the federal levels: such as a thorough, documented study by HEW of the appropri-
ateness and efficacy of putting a ceiling on federal contributions to foster care as a
device to reform the foster care system; or, a test of whether foster care and child
welfare services program amendments would achieve foster care reform through
incentives more positive than a fiscal ceiling. There are several cautionary notes we
pe];evae should be heeded before placing any fiscal ceiling on foster care. These
include:

Impact on new voluntary placement authority.—The Administration should deter-
mine whether proposals to establish a fiscal ceiling on foster care would leave room
to accommodate federal matching for volunatry placements under authority availa-
ble under a new Part E—or whether the ceiling proposed would actually prevent
states from claiming reimbursement under this important change. For example,
states whose policy for foster care services require that voluntary placements be
utilized wherever appropriate—rather than court adjudication for every foster care
case—would not have fiscal year 1978 expenditures for AFDC foster care covering
voluntary placements. This could make their base year for the foster care ceiling
unrealistically (and poesibly unworkably) low. Since under present law AFDC funds
may not be utilized for a voluntary placement—even when the child is otherwise
eligible for AFDC foster care matching—such states would be spending state and
iocal funds exclusively, or using them in combination with Title IV-B funds. In
neither case would these ongoing expenditures be considered in any base year
chosen for putting a ceiling on federal financial participation in foster care pay-
ments.

Secretarial authority to adjust a ceiling.—If a ceiling is placed on federal pay-
ments of foster care, and if for the above cause or any other reason states have not
claimed proper reimbursement under IV-A Section 408, or if states experience
unforeseen and unavoidable increases in foster care costs—Co should author-
ize the Secretary to adjust the base year and/or expenditure levels, when specific
gautsg cé):gd be shown by a state why this should be done, under_criteria developed

y the retary.

Capping administrative costs for new part E, title IV.—The Council has taken the
position that it would be particularly counter-productive to cap administrative
expenditures, while relying very heavily on the development and implementation of
administrative systems to control foster care and keep states within the realm of
reasonable expenditures. In this regard, it may be noted that failure to perform
specific administrative activities, and failure to have s)!:ecific administrative systems
in place, would put a state “out of compliance” with proposed Part E state plan
requirements. Yet there exist no data at HEW to show whether 30 percent of a
state’s allotment of proposed new Title IV-B funds would fully cover the costs of
those mandatory administrative expenditures—or what percentage of those costs
would have to be accommodated under "capped” administrative expenditures for a
new Part IV-E in some states,

Saving on costs.—Adoption assistance for children with special needs, and preven-
tive and restorative services for children who might otherwise enter or remain
needlessly long in foster care, are deemed to be socially cost-effective services. They
are sound policy. But that does not necessarily mean these services will be them-
selves translate into a reduction of total outlays for all of child welfare services
E'x}'logram expenditures, which are of course affected by numerous other conditions.

erefore, we would be reluctant to recommend that a sound social service policy be
promoted on the assumption of total proiram cost reductions, though savinfs within
o;lxe or another specific activity may well be one of the desired outcomes of a policy
change.

Adoption assistance for special needs

We support proposed legislation to provide adoption assistance from federal funds

for AFD(f:lig\%le children who have special needs, such as a physical or mental
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handicap, being an “older” child or the member of a sibling group or of a racial
minority.
Eligibility criteria for adoptive parents of children with special needs

We support income-related criteria for adoptive parents to participate in the
ro| p . We think the upper limits should relate to state median income
evels, but be generous enough to accommodate necessary special expenditures for
special needs children. The amount of the assistance payment should not exceed the
foster family home maintenance Xayment rate, readjustable to reflect changed
circumstances in family income. Adoption assistance should include amounts to
cover the non-recurring costs associated with adoption.

The administering agency should be able to make exceptions in cases where
. special circumstances in the family warrant payment of adoption assistance.

Medicaid coverage for children with special needs

Medicaid coverage should be mandator}\: for ana{ medical condition that contribut-
ed to the difficulty of placing a child with special needs for adoption, and it should
continue as long as the condition persists. States should have the option of providing
full Medicaid coverage for such children.

Mr. Chairman, we reoanwe that there are strongly competing demands, at pres-
ent, for quite limited public funds available to all levels of government—local, state
and federal. We know that not all demands will be met. And, we realize that
somehow these not-so-evenly matched teams will have to work it all out together.

Nevertheless, we think that there come certain moments in time when one
competing priority should be pushed ahead of others. This seems to us to be the
moment—and year—for pushing ahead very hard on child welfare services, foster
care, adoption assistance and Title XX improvements.

We hope the concerned Committees and a majority of Congress agree.

APPENDIX |

1979 LeGISLATIVE AGENDA FOrR TiTLE XX, TiTLE IV-B, FosTER CARE, AND
ADOPTION ASSISTANCE

(Unanimously approved, as amended, by the NCSPWA February 15, 1979)
TITLE XX ISSUES (13 ITEMS)

1. Funding increase for title XX services

Recommendations:

: il(la') Amend Title XX to make permanent the current temporary ceiling of $2.9
ion.

(b) For fiscal year 1980, increase the ceiling permanently %y an additional $300
million (up to ¥3.2 billion}—an increase of approximately 9.4 percent over the
current temporary ceiling. -

(¢) From the total of new permanent funds provided for fiscal year 1980 and
thereafter, set aside 15 percent for state management improvement activities in the
areas of comprehensive planning, program monitoring, information systems develo
ment or improvement, and program evaluation activities. These set-aside fun
shall be available for distribution to states on the same population based formula
upon which the basic Title XX grants are presently allocated; provided that, as a
pre-condition to receipt of its allotted share, a state shall meet criteria for such
management improvement activities as established by the Secretary of HEW in
consultation with the states. Once having achieved levels of activity that accord
with such criteria, the state’s share of the set-aside may revert to the state’s general
Title XX services allocation.

(d) Beginning in fiscal year 1981, permanently increase the ceiling on Title XX
(either in one lump sum or in increments) to recoup the $500 million to $800 million
erosion of Title funds caused by inflation between 1972 and 1977.

(e) Beginning with fiscal year 1981, incorporate within the Title XX statute a
fermanent funding escalator tied to the Consumer Price Index to offset inflation
o8ges.

2. Cap on current open-end title XX training funds

(a) Oppose an all-inclusive cap. Recommend instead that a cap (based upon data
develofi:l by HEW through a survey of current and projected needs) be placed upon
Title training funds, but only for training other than in-service training for
gublic agency an Provider personnel. This proposal would not exclude expenditures
or individual employees to obtain higher degrees.
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4. Multiyear planning option for title XX CASP (comprehensive annual services
program) plan
(a) Recommend that Title XX be amended to provide states the ogggn for either a
one-year, a two-year, or a three-year ﬁlanning cycle for Title XX. ommend that
HEW seek amendments to other social services programs (such as Older Americans
Act and Rehabilitation Services Act programs) to provide the same one-, two-, and
three-year options for the state plan.

4. Extension of 80-Day Emergency Shelter Provision to Adults

Currently Title XX authorizes emergency shelter services, not to exceed 30 days,
for the purpose of protective services for children.

(a) Recommend that current Title XX 30-day emergency shelter for children be
extended by amendment to include adults.
5. Separate Title XX Entitlement for Territories and Northern Marianas

While the Committee did not discuss this Administration proposal on February
14, due to oversight, the Council has previously approved recommendations to

rovide for a separate Title XX entitlement for the Terrirories and the Northern

arianas.
(a) Recommend that the Council reaffirm its previous position on this point.

6. Authority for reimbursement of salaries of welfare recipients employed by child
day care facilities
Public Law 94-401 authorized tax credits and authority to reimburse day care
Sa&oviders for the salaries of welfare recipients (up to a maximum), utilizing Title
funds. This authority expired on September 30, 1978. The Chairman of the
Senate Finance Committee has introduced a bill to extend the authority retroactive
to October 1, 1978. :
(2) Recommend that the authority to reimburse welfare recipient’s salaries and to
authorize tax credits for this purpose be made permanent.

7. Annual report based on title XX CASP plan

Prior to enactment of Public Law 93-647, the Title XX statute, House and Senate
Conferees agreed to delete a requirement that states publish an annual report based
upon the annual CASP plan. The annual report was to have been in integral
feature of the public accountability concept built into Title XX.

(a) Contingent upon enactment of the funding set-aside for management improve-
ments suggested in Recommendation No. 1-¢ above, recommend that the Title XX
statute be amended to require an annual report based ugon the CASP plan. Format
for this report shall be developed by the Secretary of HEW in consultation with the
states.

8. Restrictions on donated funds

Public Law 93-647 prohibits reimbursement of expenditures made from donated
private funds unless such funds are transferred to the State and are under its
administrative control, are donated to the State without restrictions as to use (other
than restrictions as to the services with respect to which the funds are to be used
imposed by a donor who is not a sponsor or operator of a program to e(i)rovide those
services, or the geographic area in which the services are to be provided).

(a). Recommend that these restrictions be deleted as they apply to funds donated
by nonprofit organizations.

9. Title XX grant allocation formula

In October of 1972, Congress amended the Social Security Act to place a ceiling of
$2.5 billion on federal expenditures for social services programs under Titles I, X,
IV-A, XIV, and SVI. The ceiling amendment provided for allotments to states based
upon their relative share of total population for the 50 states and the District of
Columbia. Both the ceiling and the formula were carried into Title XX in 1975,
Interest has been expressed in revising the Title XX allotment formula (for exam-
ple, on the basis of populations “at risk”).

(a) Recommend that the current Title XX population-based allocation formula be
retained without change.
10. Synchronizing the title XX CASP plan with the State budget process

Studies, conferences, and discussions centered on the effectiveness and credibility
of the CASP planning and public review process since its inception in 1975 indicate
that one’ of several serious impediments to attaining those objectives has been in
incompatibility of the CASP process (as required by the statute and implementing
regulations) with the state budget and decisionmaking processes related to services
expenditures. One result is that both the CASP and the review process have been
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seen as interesting but irrelevant. A multi-year planning option would relieve much
of this problem, however additional action should be considered.

(a) Recommend that HEW develop and propose a Title XX amendment to provide
that the Secretary may waive CASP procedural requirements (1) upon demonstra-
tion by a state that such procedure only replicates or adds to public participation
and review procedures currently in effect in the state in connection with the state’s
budget development and decisionmaking processes. The waiver would remain valid
only so long as the requisite procedures remain in effect.

11. Reducing the number of separate social services-related plans submitted to HEW

A major federal objective in the development and enactment of Title XX was to
encourage comprehensive planning for social services. The existence in federal
statutes of separate state plan requirements for each of several major social services
programs jointly financed by the states and the federal government constitutes a
serious barrier to comprehensive planning. The Joint Funding Simplification Act of
1974 was directed in part toward this problem (however, both the Older Americans
ad the glehabilitation Services Acts have been excepted from the JFSA by acts of

ngress).

(a) Recommend that HEW develop and propose amendments to the several social
services programs which it administers to permit states to apply for waiver of
separate state plan requirements for the purpose of integrating such state plan (or
plans) into a single state plan of services utilizing title XX as the vehicle. This
would cut planning costs and provide a strong assist to the objective of comprehen-
sive planning for social services.

12. Title XX training policy

Publication of revision to Title XX training regulations, which contained a
number of important changes recommended by state administrators, was anticipat-
ed in October 1978. Among specific proposals being addressed in the draft revisions
were (1) which agencies/institutions/individuals may be reimbursed for providing
training under Title XX, (2) what is the minimum time requirement for ‘‘short-
term” training, (3) what activities (such as institutes/seminars/conferences) qualify
for short-term training, and (4) who may be trained.

On the issues of who may be trained, states have strongly urged that training for
management-level provider personnel be eligible for reimbursement under Title XX.
This position is consistent with HEW’'s concern (and equally serious concern of
states) to strengthen management in all major social welfare programs to promote
effective use of funds and to prevent or reduce fraud, waste, or error. More flexibile
training regulations are consistent with evidence that some of the most significant
improvements in the quality of child care services now being sought through Feder-
al Interagency Day Care uirements (FIDCR) must rely heavily upon strong
training programs for provider personnel and family day care givers.

Additional expenditures for training related to management improvements affect-
ing all social services are needed now and will continue to be needed until a time in
the future which no one presently has the data to forecast; so also will additional
expenditures be required to train day care provider personnel (including care-takers
and managers).

Nevertheless, controversy within the Administration (HEW/OMB) on budget con-
trol issues has delayed publication to date of the needed regulatory changes. In
addition, the Administration is proposing a cap on Title XX training that would
require reduction of expenditures in at least eleven states in 1979.

(a) Recommend that the Administration be urged to review its training W]icy for
internal contradictions that undermine efforts by the states and by HEW to im-
prove the management and ualitg&f services they administer.

(b) Recommend that new Title training regulations assure that states have a
choice of training instrumentalities, of short-range training time frames, and of
which personnel shall be trained.

(c) Recommend that Title XX training cap issues be resolved in accord with
Recommendation No. 2 above.

13. Title XX financial guide

A draft Guide for Federal Financial Participation in Title XX was developed
within the Administration for Public Services/OHDS and distributed for state com-
ments during November and December 1978. ional meetings were also held on
the subject. Comments, both written and verbal, have rai serious concern on
specific issues and with the overall effect of the guidelines as proposed. It is
understood that the draft is being substantially revwej' R
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(a) Recommend that a revised draft for Title XX financial guidance be made
available to all states, when completed, for a 90-day review and comment period
prior to finalization.

RECOMMENDATIONS RE CHILD WELFARE SERVICES: TITLE IV-B, FOSTER CARE AND
ADOPTION ASSISTANCE

The Council's Social Services Committee was actively involved in 1977 in the
development of a major child welfare services initiative involving increasing fund-
ing for Title IV-B and conversion of that program into an entitlement, improve-
ments to the current foster care services system, and a new federally assisted
adoption subsidy program. Many of the Council's policy recommendations appeared
in the bill introduced in the Summer of 1977 by the Administration under the
number S. 1928, Within H.R. 7200, the House child welfare services amend-
ments which differed considerably from S. 1298; the Senate Finance Committee
reported out child welfare services amendments which, with significant changes,
incorporated parts of both S. 1928 and H.R. 7200. .

The Council adopted and su uently reaffirmed positions supporting what were
deemed to be the best features of each of the three different bills. These positions
are summarized in a one-rage fact sheet dated January 1978 entitled “National
Council of State Public Welfare Administrators’ Social Services Committee Priority
Issues in H.R. 7200.” .

No child welfare services initiatives were enacted prior to the adjournment of
Congress in October 1978, due in part to the end-of-session pressures and in part to
controversy over a proposed cap on AFDC foster care maintenance payments.

In 1979, child welfare services amendments have been reintroduced in the House
under H.R. 1523—which is a replica of the amendments by the House in
H.R. 7200—and H.R. 1291, also identical in content to H.R. 7200 except that the
adoption aubsid{ provisions follow those approved by the Senate Finance Committee
and subsequently passed by the Senate.

(a) Recommend that again in 1979 the NCSPWA affirm the positions it approved
in 1977 and 1978, with particular emphasis on its support for the “foster care
protections” provided by S. 1928, and firm oppostion to the “foster care protections’

s 153; the House in H.R. 7200 and replicated in the 1979 bills H.R. 1291 and

(b) Recommend that the Social Services Committee review the foster care cap
issue in light of the Administration’s child welfare services pro‘roaa.l (expected to be
unveiled in the near future) for 1979, and, if appropriate, develop alternatives.

LEGISLATIVE PROPOSALS FOR THE PREVENTION AND TREATMENT OF DOMESTIC
VIOLENCE

Legislation for such a formula and discretion grant program very nearly
ngress in 1978; it failed largely becausemgme ran out. Similar bills are
ing readied for the 96th Congress. Hearings on the issues in the near future.
(a) Recommend support for a time-limited state grant program to be funded with
100 percent federal funds channelled through a state agency designated by the
governor for further distribution to localities, including both public and private non-
profit agencies, under specifications established by the states.
Attachment.
ATTACHMENT

Discussion re funding increase for title XX services

Permanent increases in the $2.5 billion Title XX ceiling are needed in order to (1)
compensate for inflation-caused logses in program dollar values since 1972; (2) keep
pace with ongoing inflation; and, (3) allow for moderate planneil’{)rogram expansion
or innovation. Inflation-caused erosion of the $2.5 billion Title funding authority
between placement of the “cap” in 1972 and calendar year 1977 is estimated by
some researchers to be an amount ranging from $500 million to $800 million (that
is, between 20 to 32 percent for this period of time).

The temporary increase of $200 million (8 percent over the $2.5 billion permanent
ceiling) enacted in September 1978 under Pub. L. 94-401, while earmarked for child
day care, could also be viewed as an offset for inflation during the period 1976-77.
The one-year addition of another $200 million authorized by Congress in October
1978 (a 7.4 percent increase over the $2.7 billion authorized by Pub. L. 94-401) may
compensate for inflation losses in 1978. If an additional $200 million increase in the
ceiling—from the current temporary $2.9 billion to $3.1 billion as recommended by
the House Ways and Means Public Assistance Subcommittee for inclusion in the
Committee’s legislative budget proposals for fiscal year 1980—is enacted, such an
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increase would amount to a 6.9 percent inflation offset, again permitting no pro-
gram expansion or innovation.

In summary, since the $2.5 billion ceiling was enacted in 1972, funds that would
provide for program expansion or innovation on a nationwide basis have not been
made available (though individual states sgending at less than ceiling have had that
option). Those funds added in 1976 and 1978 (a total of $400 million atop the $2.5
billion ceiling) have served in effect to compensate for inflation in the past two-
three years, but have left a gap of $500 million to $800 million between the value of
$2.5 billion in 1979 as compared to 1972.

All increases in the $2.5 billion Title XX ceiling should be permanent additions.
Through approval of pro; Title XX amendments allowing for two-year planning
cycles, both Houses of Congress recognized in 1979 the desirability of multi-year
planning. However, ad hoc one-year-at-a-time increases in funding authority negate
the concept of multi-year planning.

Congress recognized the need for predictably increases to offset inflation by index-
ing the Rehabilitation Services Act programs in 1978. A CPI escalator should be
incorporated in the Title XX statute to offset annual inflation losses.

There is widespread agreement on the need for improved management of social
services programs, particularly in the areas of planning, program monitoring, infor-
mation systems, and evaluation efforts. Major federal goals for Title XX—such as
accountability for how many dollars haveagxeen spent on which client groups, for
what purposes, and with what effect; comprehensive planning to include needs-
based priority setting and rational resource allocation; improved service delivery
systems—have not been realized and are not likely to come about without a sub-
stantial investment of federal and state funds. Yet, there is little disagreement on
the fact that scarce or minishing dollars for social services cannot easily (and
perhaps should not) be diverted from services to individuals to secure management
improvements however dire may be the need. A statutory set-aside of funds for
management improvement activities such as those listed above is needed in order to
secure the desired and needed investment. It is not useful to say that states should
have done these things already; the fact is, most haven'’t.

Senator MOYNIHAN. And it is now a special pleasure for the
chairman to welcome once again to this committee the distin-
ished commissioner of the New York State Department of Social
rvices, Ms. Barbara Blum, who has been characteristically pa-
tient and who is now going to clear up all of these questions.
Commissioner, we welcome you, of course, and you have some
associates with you whom you might introduce to the committee.

STATEMENT OF BARBARA B. BLUM, COMMISSIONER, NEW
YORK STATE DEPARTMENT OF SOCIAL SERVICES; ACCOMPA-
NIED BY ANNE N. SHKUDA, ASSISTANT, FEDERAL LEGISLA-
TION; AND TIMOTHY SHEEHAN, SERVICES DIVISION

Ms. BLum. On my left is Anne Shkuda, who serves as my assist-
ant for Federal legislation. On my right, Mr. Timothy Sheehan,
from our services division.

I am Barbara Blum, commissioner of the New York State De-
partment of Social Services. I am honored to have this opportunity
to participate in the subcommittee’s consideration of issues of vital
importance to children and families throughout the United States.
We have a lengthy statement.

Senator MovyNIHAN. We will make that a part of the record.

Ms. BLum. It is gratifying that the goals and direction of Con-
gress are in such close harmony with programs that New York has
already initiated. New Federal programs can strengthen and sup-
port our efforts.

While many problems exist in New York'’s service and foster care
system, the State can now point to a history of accomplishment in
the protection and support of children.
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Since 1973 New York has committed State funds to support
preventive services programs designed to make it possible for chil-
dren to remain in their homes.

New York has also established a careful system of protections for
children who must be placed outside of their homes.

It is our belief that court review requirements in New York
State provide effective protections for children in foster care. The
State has also moved on its own initiative to create a monitoring
capacity necessary to assure that standards will be maintained.

In addition, New York has begun to achieve better management
of its foster care resources through the standards of payment
system, established by State law in 1973.

'This year the department also began implementation of stand-
ards of administration which define the minimum tasks and activi-
ties that agencies must undertake to assure sound planning for
children in foster care.

For 11 years New York has taken the lead in the expansion of
adoption opportunities for children. The State has financed an
adoption subsidy program with State and local dollars since 1968 to
encourage the adoption of handicapped and hard-to-place children.

We now have evidence that our efforts to assure permanency for
children are having results. In 1968, the vast majority of the chil-
dren adopted in New York City were white, and the median age of
adopted children was 2 years. In 1976, more than half of all adopt-
ed children were black and the median age had risen to 8.2 years.

Most importantly, we have witnessed a stabilization in our foster
care caseload and now see some evidence of decline.

Our programs have begun to create a responsive, effective, and
accountable foster care system in New York State. We believe that
these cariier efforts will be greatly enhanced by the implementa-
tion of the new Child Welfare Reform Act of 1979, recently enacted
by the State legislaiure.

The Child Welfare Reform Act, which will be implemented in
two stages, requizes that the service system emphasize services to
prevent or shorten foster care placement. It also establishes fund-
ing policies that support these ends.

Standards will be issued which apply to preventive services,
foster care and adoption services. These standards will include a
detailed child welfare plan from each district, a plan for each child
and uniform case recording.

The department of social services will also be required to conduct
utilization reviews of children receiving services.

State reimbursement will be denied for all cases not meeting
statutory judicial review requirements, for all cases not meeting
administrative standards and for a percentage of cases which rep-
resent unnecessary or inappropriate placements. .

Foster care expenditures will be subject to a ceiling in New York
State which takes effect on April 1, 1981.

As your subcommittee considers the legislation that has been
developed in both the House and the Senate, it is important that
two basic principles be maintained: Federal legislation should em-
phasize objectives rather than mandate too highly specific proce-
dures upon the States.
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In addition, the Federal Government must provide sufficient
funds to maintain quality programs and especially to support
newly mandated services.

It should be evident from the State programs and legislation that
I have described that New York State actively supports the con-
cepts of planning, protection, and prevention that are contained in
each bill before the subcommittee. Individual case plan require-
ments, regular case reviews, and due process for those involved in
foster care proceedings, provisions contained in each bill, are essen-
tial to an effective foster care system.

If these requirements are written into Federal law, it is impor-
tant that they be defined with sufficient flexibility to avoid unrea-
sonable administrative burdens and to be feasible within an al-
ready heavily burdened service system.

The services necessary to achieve permanency for children and a
responsive foster care system are initially expensive. States clearly
need increased Federal support in these efforts. It is especially
important that additional dollars be available to fund services
other than foster care. Guarantees of additional title IV-B funds
are needed.

We believe that a ceiling on foster care maintenance payments
can be a workable mechanism if funding for alternative services
for children is available. New York has already begun to place
limits on foster care expenditures.

I would also urge that any legislation enacted by Congress ad-
dress the issue of Federal participation in voluntary foster care
placement.

In addition, I urge that Congress assist in the resolution of a long
continuing dispute currently pending between New York State and
the Department of Health, Education, and Welfare over funds re-
ceived for children currently in foster care who did not have court
orders ordering removal from their homes within 6 months of their
initial placement.

As our foster care system continues to become more effective in
New York, more children will have the opportunity to live in
permanent homes. Adoption subsidies are of great importance in
our efforts to maximize this opportunity. Federal support is obvi-
ously appropriate and necessary for these programs, and I urge
that Congress adopt a program with the broadest possible eligibil-
ity criteria.

With regard to funding, title XX is most critical to our efforts to
serve children, families, and adults.

There should be no question that allowing the title XX ceiling to
revert to its permanent level of $2.5 billion is an unacceptable
alternative. Instead, the ceiling should be permanently increased to
at least the proposed level of $3.1 billion.

In addition, the formula by which these funds are allocated must
be more sensitive to the needs of the States.

Finally, I urge that the importance of training funded through
title XX be more fully acknowledged and supported. A cap on
training funds will be a counterproductive action. If the concern of
Congress for controlling expenditures must be addressed, a cap
must, at least, be structured to protect current programs.



120

I would like to say, just briefly, I think many of the changes we
have been able to obtain in New York State were directly related
to our training efforts which we are expanding curreatly.

Holding States harmless at the greater of their 1979 training
levels or the _?ercentage of their title XX allotment expended for
training in 1979 would be one such alternative.

I would also suggest that Congress act to assure equal treatment
of private and public institutions regarding their contribution to
training grants. This will facilitate participation by the private
sector and assure a broad range of participants in these important
activities.

It is our hope that this subcommittee will act on the issues
before it today to create a strengthened title XX program and to
support a child care system that is responsive to the needs of
children and families.

Senator MoyNIHAN. Well, we thank you.

Now I am beginning to have a sense of a touch of reality here.
Commissioner Blum, tell me, because I really have not understood
this, is it the case that you put a cap on foster care money because
it is the only way to drive the system toward adoption, is that what
makes it happen?

Ms. BLuM. I think it is not the only way.

Senator MOYNIHAN. A way?

Ms. BuuMm. It isa wai'. :

Senator MoyNIHAN. Is that why you do it?

Ms. BLum. I think that we in New York State have had the good
fortune to have dollars allocated for preventive and adoption serv-
ices a little in advance of having to move toward the cap. As I was
listening to some of the comments earlier, it occurred to me there
might be some adjustment here. Now obviously you are proposing
more dollars in the legislation before us.

Senator MoyNIHAN. Right.

Ms. BLum. You are allowing us to go above our current expendi-
tures. If the States recognize that the Congress is firm in its desire
to see expenditures contained, then it seems to me that we have a
better chance to see a shift toward those preventive and adoptive
services that you described.

Senator MoyNIHAN. I know very little about this.

Ms. BLuM. That you mentioned I am sorry.

Senator MoYNIHAN. Adoption is hard, isn’t it?

Ms. BLum. Very difficult. Even with a perfectly normal, healthy
infant to find the appropriate parents is difficult.

Senator MoyNIHAN. And somewhere back 50 years ago it got
professionalized and it became more difficult I think?

Ms. BLum. I think we also had some other circumstances chang-
ing particularly in New York State of course. We had very large
number of black and Hispanic {oungsters entering care and it was
not thought appropriate to place those youngsters in adoption.
That has all changed now, thank goodness.

Senator MoyNIHAN. I think that about 50 years ago a social
welfare doctrine began to be applied to what had previously been a
much less formal sequence, a legal one but not a professional one.

Ms. BLuM. The children for years had been placed in institutions
you will recall. And with the advent of the ideas about foster
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}wﬁnes, the child welfare profession, I think, began to develop more
ully

Senator MoYNIHAN. And the question of matching the family to
the child became a very complex thmg In the main social welfare
workers tend to say “no” rather than “yes,” if I have some sense of
how this was 30 or 40 years ago.

Ms. Brum. I think even 15 or 10 years ago when I was in the city
of New York that was quite common. There wasn't the ability to
understand the importance of permanence for youngsters. And
there was a fear of risk. And risk is always present when we are
talking about human relations.

Senator MoyNIHAN. Yes; but the alternative is that in the mean-
time there is this child who is growing. And it is not just a question
of investing capital, but there are people.

But you have generally found that while foster care was availa-
ble, the system tended to stay in that direction?

Ms. BLum. Well, public policy has funded foster care. And public
policy has not directed our attention appropriately I believe. And I
believe your own legislative efforts now will bring that change.

Senator MoyNIHAN. Toward adoption.

Ms. BLuM. Yes.

Senator MovNIHAN. Or somehow to family.

4 Ms. BLumM. Or maintaining with family, which I believe we can
o.

Senator MoyNIHAN. Yes. We are going through—how many
people have you got in foster care in New York?

Ms. BLum. Currently about 42,000.

Senator MOYNIHAN. You must have one hell of a management
information system?

Ms. BLum. We have a beautiful management information system.
We would like very much to have you visit some time and see it.

Senator MoyYNIHAN. About 42,000 in foster care. What are the
adoptions per year in New York?

Ms. BLuM. The adoptions currently are at 1,000. Just a few years
ago they were only 500.

Senator MoOYNIHAN. In the State of New York you have 1,000

- adoptions per year?

Ms. BLuM. One thousand currently.

Senator MoyNIHAN. That is a trifling number, isn’t it?

Ms. BLuM. Those are subsidized adoptions. I apologize.

Senator MoyNiHAN. Well, all right. What would the number of
adoptions be?

2 6\6[3 Brum. It is just about doubled Mr. Sheehan says. About

Senator MoyYNIHAN. Only 2,000? That is a State of almost 17
million people.

Ms. BLum. Yes. Now those are public adoptions remember. There
are occasionally private adoptions in the circuit courts.

Senator MoyNIHAN. In surrogate courts?

Ms. BLuM. Yes.

Senator MOYNIHAN. But that means a couple goes to a welfare
service of some kind and says that they would like to adopt a child.

Ms. BLum. That includes all of that.
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Senator MoyNIHAN. And the surrogate court adoptions must be a
smaller number?

Ms. BLuM. And stepparents and that kind of thing.

Senator MoyNIHAN. What do we have? How many children are
born every year in New York? About half a million?

Ms. BLuMm. I had that the other day. That is a figure I had right
in front of me the other day. I will have to get it for you. It, of
course, is well down now. .

Senator MoyNIHAN. It has gone down. Basically we have seen
this whole demographic curve drop. So we are getting into a decade
where these problems are going to be much more manageable if
you define the numbers as the problem. You were overwhelmed in
the 1960’s and into the 1970’s and it dropped off sooner than it
should have. But cohorts of child bearing age are now going down
and down.

Ms. BLuM. Yes.

Senator MoyNIHAN. There will be a blip in the 1990’s when the
1960’s cohorts begin to get into reproductive age, too. But you have
a downward movement so you have some hope there.

Ms. BrumM. Yes. And that is one of the reasons that we are so
concerned that your own legislative proposals pass. Because in a
period of stabilization one has a chance to intervene with families.
In the late 1960’s when we were beginning to have the onslaught of
those youngsters who had been born right after the Korean war
the system was floundering. It couldn’t cope with the volume. We
are now at a point where I believe we can intervene appropriately.

Senator MoyNIHAN. How much is this a function of illegitimacy?
As illegitimacy ratios go up, does this problem go up or does it tend
to be insensitive, one rate to the other?

Ms. BLuM. A large number of our youngsters in foster care have
always had one parent.

Senator MoYNIHAN. From the original foundling hospital?

Ms. BLuM. Yes; very large numbers have only one parent.

Senator MoYNIHAN. Well, they all have two parents.

Ms. BLuM. I am sorry, a one parent family.

Senator MoyNIHAN., What is the movement in illegitimacy
ratios? Is it still going up?

Ms. Buum. In New York State it is stabilizing except for very,
very young teenagers. We have had a study going on on teenage
pregnancy. For the younger teenagers we are showing still in-
creased rates. But with the older teenagers and the older women
we are showing stabilization. .

Senator MoynIHAN. We have an illegitimacy ratio altogether of
probably around 15 or 16 or 17 percent, don’t we?

Ms. BLuM. My recollection is it was 17 percent.

Senator MOYNIHAN. Seventeen percent. So something like one
child in five enters the world with a problematic family condition.
Two thousand g year are adopted, and that does not take care of
that population even remotely.

Ms. BLuM. No; although the entry to foster care now is regulated
much better.

Senator MoyNiHaN. You have about how many people come into
foster care in a year?
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Ms. BLuM. In a year? It is amazing flow in. That was one of the
things I was going to mention when we were talking about the
numbers of adoptions because of those 42,000 persons that I men-
tioned approximately one-half, approximately 21,000 are in and out
within 2 years.

Senator MoYNIHAN. Oh, they are?

Ms. BLum. It is an enormous flow in. And the first 3 months also
are most active.

Senator MoyNIHAN. Where do they go out to?

Ms. BruMm. They return home. That is one -of the reasons
again——

Senator MoyNIHAN. They go home? -

Ms. BLuM. There are emergencies. A mother is taken to a hospi-
tal. There is not a sufficient resource to get homemakers in or
other support systems. And that is why the preventive thing is so
important to us. It does work.

nator MoyNIHAN. Yes. Now why in the name of God couldn’t I
have heard something like that from HEW? I mean this is what we
are trying to find out. This population churns.

Ms. Bruwm. It churns.

Senator MoYNIHAN. And this ig a social service much more than
it is a rearranging of lives on some permanent way. Adoption
obviously is different.

Ms. BLuM. Yes. When a child has a parental situation, has been
a})used, cannot return home, then obviously adoption must be the
plan.

Senator MoyNIHAN. It is a permanent thing but there is not
much of it. I mean if we in New York have 2,000 adoptions a year
then the country probably doesn’t have 20,000.

Ms. BLum. It is too many.

Senator MoyNIHAN. But still you want a cap on something that
churns like that?

Ms. BLuMm. Well, I am a risk-taker. I have seen enough of what
we have accomplished over the last 9 years to know that——

Senator MoyNIHAN. You have the Federal system in place.

Ms. BLuM. Yes; we have a large proportion.

Senator MOYNIHAN. Are you satisfied with that? I mean, if I can
just be personal, I remember when with great fanfare the Secre-
tary of HEW went to the White House and announced this unprec-
edented new program of adoption assistance and came down here
and testified before us. And I said, “My God, somebody has finally
thought up a social service in Washington that we didn’t have in
New York first.” And I sent a note to your predecessor to say what
about that. And the note came back, “We have had it since 1968.”
But, you know, it helped the Secretary.

Ms. BLum. We feel we can do so much more with——

Senator MOYNIHAN. You basically think that the bills we have
before us will tend to put in place in the Nation and give a
national imprimatur to a program New York has had for a 15-year
period, for a long enough period to warrant saying it works pretty
well? You can see results from it?

Ms. BLum. Essentially we have tested the adoption procedures
that would now be funded. Essentially we have developed preven-
tive social services. We don’t have enough of them. We want more
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and need your help in funding. Essentially we have an information
s}y;stem well developed and far along and we know the value of
that. And we fully supwrt the legislation you propose.

Senator MoYNIHAN. Well, now my questions aren’t unreasonable.
I was just trying to find somebody to tell me. Now I have a hard
question for you Commissioner. Steel yourself. Are you aware of
the provisions of the fiscal 1980 Labor/HEW appropriation confer-
ence report currently pending before the Senate which prohibit
Federal reimbursement for State and local expenditures for AFDC,
title XX, and medicaid programs which are more than a year old?
Answer “yes” or “no.”

Ms. Brum. Yes, sir, [ am.

Senator MoyNIHAN. And do you think this is a good idea?

Ms. BLum. No, sir, it is very detrimental.

Senator MoyNIiHAN. That is what I call a standup Commissioner.
It is outrageous.

Ms. BLum. Yes.

Senator MoyNIHAN, We are going to try to amend it but let me
ask you seriously—we are thinking of putting in, starting around
fiscal year 1982, a 2-year limit so you would know that you have 2
years and you better get it done in 2 years. But right now you are
Just being given no notice at all.

Ms. BuuM. Essentially we have had no time to prepare adminis-
tratively. We have been operating in accordance with current law.
And as you know with medicaid there are many retroactive adjust-
ments, some in accordance with Federal requirements. So we find
this language that was inserted in the appropriation totally unac-
ceptable.

Senator MoyNIHAN. Do you have an idea where it came from,
whose notion?

Ms. BLum. I have been trying to understand that and didn’t get
very firm leads on it. I heard a rumor it might come from the
Midwest.

Senator MoOYNIHAN. From the Midwest? Well, I am sorry to hear
that. There are a lot of States out there. But it surely is not
appropriate procedure.

. BLuM. No.

Senator MoyYNIHAN. I mean it is not due process. It is not fair
notice of any kind.

Ms. BLum. And I think it is more serious. I think that govern-
mental administrators have very difficult tasks. And we have to
understand the rules. And we have to have notice in order to
perform.

Senator MoyNIHAN. You wouldn’t mind the rules being changed
but you would like notice of the fact?

Ms. BLum. Of course.

Senator MoyNIHAN. Would I be in the wrong if I thought there
may be claims that have been a long time coming in because the
State demands evidence that this is a legitimate claim?

Ms. BLum. That is n%l:

Senator MoYNIHAN. Rather than anybody who sends you a bill,
you send it on to Washington?

.Ms. BLuMm. Yes. And for instance in New York State we have 58
districts. And we are constantly monitoring and checking to be
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certain that we are claiming only legitimately from the Federal
Government.

Senator MoYNIHAN. And to the extent that we penalize a delay
in these matters, we may be penalizing the effort to cut down on
that waste, fraud, and abuse that we hear so much of from HEW.
They can’t stipulate it, but they know there is a lot of it.

s. BLuM. Well, certainly under these circumstances as an ad-
ministrator I would have to instruct my staff to forward every
claim to Washington immediately. And I think indeed that would
be damaging to much of the good work that has been done.

Senator MoyNIHAN. I would appreciate very much if you could
send a note to this committee to that effect. .

[The information to be furnished by Ms. Blum for the record
follows:]

StaTE OF NEW YORK,
DEPARTMENT OF SOCIAL SERVICES,

40 NoRTH PEARL STREET,
Albany, N.Y., September 26, 1979.

Hon. DANIEL P. MOYNIHAN,
Russell Senate Office Building, Washington, D.C.

DeAR SENATOR MOYNIHAN: I am writing in response to your questions to me
during the Subcommittee Hearings on Child Welfare islation of September 24
regarding the impact of provisions of FFY 1980 Labor HEW appropriations confer-
ence report on program administration in New York State.

The prohibition on Federal reimbursement for State and local expenditures for
AFDC, Title XX and Medicaid claims made prior to September 30, 1978 is clearly
unacceptable for the following reasons: :

The provision gives States completely inadequate notice of a profound change in
Federal policy and will require the submittal of large numbers of claims prior to
September 30 to avoid substantial loss in reimbursement. '

y forcing this response Congress will, in effect, be creating the potential for
increased errors in claims for reimbursement. This might occur despite the State’s
best efforts to assure that claims would be properly reviewed in our subsequent
audit process.

By placing claims for rate adjustments is jeopardy, the proposed limitation would
greatly undermine the methodology used by the State in establishing Medicaid
rates, a methodology which has the approval of the Department of Health, Educa-
tion, and Welfare.

The limitation would also undermine the goals of our rigorous audit procedures
which require that funds flow in both directions between the State and Federal
Government as appropriate adjustments are made.

Finally, the fiscal consequences of this limitation could be substantial and result
in the loss of an estimated $350 million in Federal funds to New York State.

We greatly appreciate your interest in resolving this issue which could have a
negative impact on the delivery of services to the people of New York State.

Sincerely,
BARBARA B. BLum.

INFORMATION SHEET oN H.R. 4389

Before the current recess, a rider was added to the Labor-HEW appropriation bill
for fiscal 1980 that could have major, adverse implications for reimbursement of
Medicaid expenditures. This measure was not the subject of detailed hearings, and
has progressed to within a stone's throw of final passage without careful scrutiny.
This is an urgent matter that requires prompt attention.

FACTUAL BACKGROUND

In acting on H.R. 4389, the Labor-HEW appropriation for fiscal year 1980 (October
1, 1979-September 30, 1980), the Senate Appropriations Committee included a provi-
sion desifned to prohibit the use of the funds thus a&propriated for reimbursement
of State local Medicaid expenditures made prior to September 30, 1978. This provi-
sion, added to the portion of H.R. 4389 that appropriates approximately $12.6 billion
to HCFA for grants to States to administer the Medicaid program, is as follows: “No
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payment shall be made from this appropriation to reimburse State or local expendi-

tures made prior to September 30, 1978.”

Identical language was approved by the Conference Committee. The House agreed
to the Conference Report on August 2. The Senate has not yet voted on that Report,
although it must be noted that the Senate Appropriations Committee was the
original source of the provision and that the provision limiting retroactive payments
has already passed the Senate once. The Senate will act promptly when Congress
reconvenes.

The Conference Report explains that the present provision is designed to provide
“a one year limitation on the time period available to the States during which they
can claim Federal matching funds for State or local expenditures”. Thus, by impli-
cation, the appropriation for fiscal year 1980 is designed to cover only claims by
States for expenditures made during fiscal year 1979.

The intent of the quoted provision has been discussed with cognizant Senate and
House Appropriations Committee aides. Mr. James Moran, a staff member of the
Senate Appropriations Subcommittee on Labor and Health, Education and Welfare,
inspired the Senate provision passed by the Conference Committee. He has stated
that the purpose of the provision was to stop the recent wave of State retroactive
claims—many of which have no “audit trail”. He has apparently been trying to
shepherd through a similar measure for three years and this year finally succeeded
in getting House agreement. Mr. Michael Stevens, a staff member of the House
Appropriations Subcommittee on Labor, Health, Education and Welfare, has gener-
alll&conﬁrmed this view of the origin of the provision.

r. Moran has stated that in his view the provision would bar payment of
Medicaid monies to a State where an audit has demonstrated underpayment of
Federal monies for expenses incurred prior to September 30, 1978. He agreed that
such claims could be covered by a supplemental appropriation. He further stated
that HCFA was still free to audit States for periods prior to September 30, 1978 and
;nakg reductions in Medicaid grants for current quarters if prior overpayments were
ound.

A similar limitation on Medicaid expenditures was almost attached to HEW'’s
1979 appropriation. In passing on that bill, the Senate Appropriations Committee
includedp language: “To require all State claims for (Medicaid) expenditures made

prior to September 30, 1977 to be submitted within 90 days after enactment of this

bill unless the Secretary (of HEW) determines that the claim is of an exceptional
and unavoidable nature.”

S. Rep. No. 95-1119, 95th Cong., 2d Sess. 83 (1978). No comparable provision
passed the House. In conference, the provision was deleted with the following
explanation: “Although the conferees have decided against a fixed time limitation
for submitting welfare claims at this time, the Appropriations Committees are
concerned about the difficulty of estimating current funding requirements for med-
icaid, assistance payments and social services programs if States can be reimbursed
out of current appropriations for claims that occurred in previous years. While not
wishing to penalize States that have legitimate reasons for submittal of late claims,
the conferees believe that the Federal, State, and local agencies in the public
assistance programs must keep their accounting records up to date and eliminate
such retroactive funding practices. When similar language was dropped last year,
the conferees requested the Department of Health, Education, and Welfare to pres-
ent to the Appropriations Committees a full study on the fiscal and administrative
impact that a time limitation would have at the Federal, State, and local level. No
such study has as yet been received by the Committees. The conferees expect that
the Department will submit this report concurrent with submission of the fiscal
year 1980 bugget.”

H.R. Rep. No. 95-1746, 95th Cong., 2d Sess. 17 (1978). The report requested by the
conferees in 1978 had not been '?repared when the Senate Appropriations Commit-
tee held hearings in March, 1979 on the FY 1980 HEW appropriation. Indeed, in
questioning Administrator Schaeffer, Senator Chiles indicated that one reason the
limitation was dropped in 1979 was that HCFA would prepare the requested report.

The report, submitted to Chairman Natcher by Frederick M. Bohen, Assistant
Secretary of HEW for Management and Budget, on June 9, 1979, is attached. The
Bohen Report indicates that of $10.4 billion in Medicaid claims paid in the 12
months ending June 30, 1978, only $32 million was due to retroactive claims. The
report also transmits HEW'’s proposed legislation designed to implement a two-year
limitation on retroactive claims. HEW’s proposal was quite different from the
provision we have quoted above.

The Conference Report and legislation for fiscal 1980 have not yet passed the
Senate, but floor action may be expected shortly after the Senate reconvenes.
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) POLICY QUESTIONS
A variety of compelling policy and equity considerations suggest that the quoted

. language in the appropriation bill should not become law at this time. Some of these

AN
‘are as follows:

—

1. Providers may be placed in grave jeopardy. States will undoubtedly enact
corollary limitations on provider payments in order to fiscally protect themselves.

is" could expose hospitals and nursing homes to the risk of not receiving reim-
bursement, particularly where pursuit of other third party payments delays claim-
ing or claims payments. .

. An arbitrary one-year limitation fails to reflect the administrative realities in

Medicaid claims preparation, appeals, audits and dispute settlement. The Conferees
recognized in 1978 that they did not want to “penalize” States, and that legitimate
reasons often exist for retroactive claims. The abortive 1978 legislation specifically
recognized this possibility. The present language, however, would bar all Medicaid
claims, regardless of the reason for the claim.
- 3. The limitation is an equitable ‘““one way street”. HEW audits could show
additional expenditures to have been made by States prior to the September 30,
1978 cut-off date, yet Federal financial participation (“FFP”) for these expenditures
will not be available. At the same time, if an audit showed State overpayments
during this pre-1978 Eeriod, HEW would apparently still be free to reduce current
grants to recoup such payments. Thus, the Federal government will have cut off
payments for valid past claims—while retaining the right to recoup past overpay-
ments—without any advance notice to enable the States to adjust their reimburse-
ment systems. :

4. The measure by its very nature fails to include a “grandfather clause” to
reflect the fact that States will have made expenditures in good faith reliance on
the law as it was without this provision. Under this provision the States would be
“caught between a rock and a hard place” because they will have made expendi-
tures in reliance on ultimate HEW reimbursement, but would not in fact recover.
Creation of any such statute of limitations on Medicaid claims should not be done
retrospectively, but rather should make provision for claims pending on the effec-
tive date of the new legislation.

This could wreak havoc in State Medicaid programs since States often receive and
pay claims that are submitted some time after a particular fiscal period ends, or
which require a certain amount of time to process. States may well be forced to
alter their own legislation to protect themselves from the possibility that they will
not be able to obtain Federal reimbursement for funds they are required to disburse
as a matter of State law.

5. This legislation could encourage Medicaid program participants to over-esti-
mate Medicaid claims in order to protect themselves against the uncertainties
inherent in finally determining costs. This is inconsistent with present efforts to
constrain increases in medical costs.

. Denying Federal payment for certain State Medicaid expenditures works an
alteration in the percentage of Federal liability for such expenditures. This alter-
ation is at odds with § 1905(b) of the Social urity Act which establishes the
minimum FFP percentage. Furthermore, §1903(dX2) recognizes adjustments to
States for unde;‘gafyments “for any prior quarter”. This provision would also be
substantially modified, in effect, by H.R. 4389. It is improper to include substantive
provisions in appropriations legislations. See Senate Rule 16(4). If a restriction of
the kind here at stake is to ra.ssed it should be directly addressed to the
urderlying question whether the claims should be paid, rather than whether this
particular appropriation should be apglied to a class of claims.

7. The provision unwisely ignores t grgroaeals of the very agency responsible for
administering the Medicaid program. The Bohen Report indicates major problems
not with Title XIX retroactive claims, but with Title XX retroactive claims. The
Conference limitation applies only to Title XIX and thus, solves a non-existent
problem. Moreover, the legislation has the effect of imposing a one-year limitation
on claims whereas HEW itself suggested a two-year limitation, which could be
waived at the discretion of the Secretary of HEW.

8. The Bohen Report was never subjected to scrutiny in a public hearing, and fails
to reflect accurately the number and size of claims that would be refused payment
under the bill. Freedom of Information Act requests have been addressed to HEW
and HCFA in an effort to obtain supporting data from which the accuracy of the
Bohen Report may be tested. Even on its face, however, the Bohen Report does not
germit a meaningful assessment of the impact of the approach adopted in H.R. 4389.

ignificantly, Table I (“Prior Period Claims Under Medicaid”) apparently shows the
scale of claims to HEW for expenditures made prior to July 1, 1976. This does not
indicate the scale of pending claims for expenditures made prior to September 30,

52-138 0 - 79 - 9
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1978, nor does it permit an assessment of the amounts expended by States and
ocalities prior to that date which have not yet been the subject of claims to HEW.

9. The language of the provision is vague use, unlike HEW’s bill, it makes no
effort to define when State or local expenditures are considered to have been made.
Since States ordinarily do not expend Medicaid funds before their receipt of grant
awards from the Federal government, it is not clear what, if any, prior Medicaid
claims will be denied reimbursement out of this appropriation. ce, there-
fore, the legislation aims at the wrong target—and misses.

10. This legislation, by restricting Medicaid and not Medicare, is contrary to
HEW'’s thrust toward admxmstennf edicaid and Medicare in a compatible fashion.
Medicare often pays final cost settlement long after the period allowed to Medicaid
in this legislation. Congress should not single out State and local Medicaid programs
for discriminatory treatment.

Senator MoyNIHAN. It is something I want to take to the floor. I
think HEW, as you no doubt know, as you know very well, they
had a wonderful day in the newspapers when they announced their
Inspector General discovered $97 billion—or whatever—worth of
waste, fraud, and abuse. And we asked them where was the $97
billion. Well, they didn’t know but they knew there was a lot of it.
And so certain unsympathetic or perhaps sympathetic persons in
the House of Representatives said, well, if you got so much of it,
why don’t you just cut out some. And they took $500 million or so
out of the budget.

And it was very hard for us to explain over here that there is no
line item in the HEW budget for waste, fraud, and abuse even if
they reduce it by $1 billion. And so those people are not the easiest
to get along with but you are very easy to get along with. You have
helped us a lot. We thank you very much, Commissioner.

ou have been most generous. We will hear from you on this
particular question?

Ms. BLum. Absolutely.

Senator MoyYNIHAN. And I tell you New York cannot be alone in
having a backlog. I think, and Mr. Coler seems to agree, that this
is just no wa¥l for a grownup government to conduct itself. Thank
you very much.

Now, was that applause in favor of waste and fraud and abuse?

o.
[The prepared statement of Ms. Blum follows:]

TesTiMONY OF BARBARA B. BLuM, ComMMissIONER, NEW YORK STATE DEPARTMENT
OF SOCIAL SERVICES

SUMMARY

New York State stronglg supports the foals of su;:fort for children in their
homes, quality care for children in need of placement and maximum opportunity for
permanency set forth by the legislation before the Subcommittee.

New York State has, on its own initiative, moved toward these goals through:

State funding of preventive services since 1973.

A system of protections for children in foster care including regular judicial and

istrative reviews.

An information system to monitor standards of care.

A system of foster care payments related to the differing needs of children.

Standards to assure sound planning for children in foster care.

A state funded adoption subsidy p since 1968.

These efforts have shown results—The foster care caseload has begun to decline;
and Ad?tions of hard to place children have inc .

New York State efforts will be greatly enhanced throuﬁh implementation of the
new Child Welfare Reform Act of 1979. Under this act, New York will—Establish
criteria for the provision of preventive services throughout the state; Issue stand-
ards which apply to preventive foster care and adoption services; Conduct utilization
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reviews to determine the appropriateness of placement and whether services are
being gmvided; and Provide incentives and penalties to support these policies.
As Federal legislation is developed two basic principles should be maintained:
Federal legislation should emphasize objectives and also allow states sufficient
flexibility to maintain or develop programs suited to their needs.
The federal government must provide sufficient funds to maintain quality pro-
grams and especially to support newly mandated services.

Specifically

If case plan, review and due process requirements are written into Federal law it
is important that they be defined with sufficient flexibility to avoid unreasonable
administrative burdens.

Additional IV-B Funds must be guaranteed.

A ceiling on foster care expenditures can be workable only if funding for alterna-
tive services for children is available and the ceiling is set at adequate levels.

Federal sarticipation in voluntary foster care placement should be provided.

The broadest possible adoption subsidy program should be enacted.

Title XX
The permanent Title XX ceiling should be raised to at least $3.1 billion.
The allocation formula must be more sensitivie to the needs of states.
Training is essential to achieve the goals of permanency for children.
A cap on training funds will be counterproductive.
If a cap must imposed, it must at least be structured to protect current

programs.

I am Barbara B. Blum, Commissioner of the New York State Department of
Social Services. I am pleased to have this opportunity to participate in the subcom-
mittee’s consideration of issues of vital importance to children and families through-
out the United States. It is my hope that the experiences and perceptions of New
York State will be of assistance in this effort.

The legislation before the Subcommittee, including H.R. 8434; S. 966; S. 1184 and
Amendment Number 392, share basic goals for child welfare, foster care and Title
XX services. These goals include supsort for children in their homes, qualiti' care
for children in need for placement and maximum opportunity for children to live in
permanent and nurturing environments.

° It is gratifying that the foals and direction of Congress are in close harmony with
the programs that New York has initiated. New federal programs can strengthen
and support these efforts.

W}ui' e many problems exist in New York's service and foster care system, the
state can now point to a history of accomplishment in the protection and su;port of
children. The state’s comprehensive Chli' d Protective Services Act of 1973 was a
landmark in national efforts against child abuse and neglect and moved the state
closer to addressing the needs of children and families in crises. New York has also
committed state funds to support preventive service programs designed to make it
ggglbible for children to remain in their homes. The program, which began with
3 s6.000 in state funds in 1973, has been expanded to a yearly appropriation of close

ion.

. While these programs have been limited in scope, we are already aware of their
im . In counties where they exist, placement rates have begun to decline.

ew York has also established a careful system of protections for children who
must be 11:laoed outside of their homes and has increased these protections over
time. In 1972, New York’s Social Services Law was amended to require that a
judicial dispositional hearing be held for each child in foster care for 24 months.
(Sec. 892) next year, state law was modified further to require judicial review
within 30 days of all initial placements. In 1975, the 24 month review was increased
to an 18 month review. These review proceedings consist of a full examination of
the circumstances of the child including the appropriateness of placement and the
current situtation in the home. Most recently, administrative reviews every 6
months have been required.

It is our belief that these review requirements provide effective protections for
chxld_zn_ in foster tc;re The stattg has also th'::vetg;x gzr'ijt: :ml g:itiativ&ut:)edcrelgt? 92’;’1163
monitoring capacity necessary to assure 8 i maintained. 3
the Social Services Law was amended to require the state to design and implement
a statewide information system for children cared for away from their homes. This
system, the Child Care Review Service, became fully operational in the fall of 1977.

o{rrovx_des the capacity to monitor the status of every child in foster care. We
m n begtxg to measure agency performance from the information that the system
generate.
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New York has also begun to achieve better management of its foster care re-
sources through the Standards of Payment System, established by the state law in
1973. The goal of this system is to designate the needs of children in accordance
with the severity of their problems and to relate reimbursement to the care re-
quired to meet those needs. This system recognizes that some children need more
care and supervision than others and that differential rates are essential to insure
that this care is provided. ]

This year, the Department also began implementation of the “Standards of Ad-
ministration” which define the minimum tasks and activities that agencies must
undertake to assure sound glanning for children in foster care. These practices
include intake procedures which emphasize services to avoid placement, planning
for return to the family or other permanent arrangements, maximum contact with
parents and periodic review of the service needs and goals for the child. These
efforts will help us address the complex issues of measuring the quality of care
provided and linking funding to that quality.

For eleven years New York has taken the lead in the expansion of adoption
opportunities for children. The state has financed an adoption subsidy program with
state and local dollars since 1968 to encourage the adoption of handicapped and
hard to place children.

Subsidies are provided to support the medical needs of handicapped children and
the general maintenance of children who might otherwise not be adopted. Close to
7,000 children have benefitted from adoption subsidies and 1,000 are added each

year.

A photo listing of children available for adoption has facilitiated adoption of hard
to place children.

e now have evidence that our efforts to assure permanency for children are
having results. In 1968, the vast majority of the children adopted in New York City
were white and the median age of adopted children was two years. In 1976, more
than half of all adopted children were black and the median age had risen to 8.2
years. This year, the majority of adoptions reported by our information system were
to foster parents and most of these received adoption subsidies.

Most importantly, we have witnessed a stabilization in our foster care caseload
and the beginnings of evidence of decline.

These programs have n to create a responsive, effective and accountable
foster care system in New York State. We believe that our efforts will be greatly
enhanced by the implementation of the new Child Welfare Reform Act of 1979
recently enacted by the state legislature.

The Child Welfare Reform Act—which will be implemented in two stages—
requires that the service system emphasize services to prevent or shorten foster care
placement. It also establishes funding policies that support these ends.

Preventive services are mandated if it is determined that a “child will be placed
or continued in foeter care unless such services are provided.” Services may be
provided to a child who may go into foster care, who is recently discharged from
gqstir care or who is in foster care for whom preventive services may facilitate

ischarge.

State reimbursement will be increased from 50 percent to 75 percent for mandat-
ed preventive services. Non-mandated services will continue to receive 50 percent
state funding.

Both mandated and non-mandated preventive service expenditures will be limited
to the amount appropriated until April 1, 1981. After this date, mandated services
will be funded on an open ended basis.

Standards will be issued which apply to preventive services, foster care and
adoption services. These standards will include—A detailed child welfare plan from
each district that specifies how compliance with this act will be achieved; a plan for
each child receiving preventive, foster care or adoptive services based on an assess-
ment conducted within 30 days of placement and reviewed semi-annually thereafter;
and uniform case recording for each child.

The Department of Social Services will also be required to conduct utilization
reviews of children receiving services to determine the necessity and appropriate-
ness of foster care placement, whether diligent efforts toward discharge are bein%
made, and whether preventive services have been %':vided. These assessments wil
be made on the basis of standards developed by the Department of Social Services in
consultation with public and volun agencies.

New York has also deveload incentives in support of these requirements.

State reimbursement will denied for all cases not meeting statutory judicial
review requirements, for all cases not meeting administrative standards and for a
percentage of cases which represent unnecessary or inappropriate placements.
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Districts will be required to pass these penalties on to the child care agencies

responsible for such deficiencies.

oster care expenditures will remain eligible for 50 percent state reimbursement
but will be subject to a ceiling which takes effect on April 1, 1981, after open ended
funding of mandated preventive services has begun.

Funding above the ceiling may be allowed but may be denied if expenditures are
not in :tﬁ)stantial compliance with the district's child welfare services plan or if
mandates have not been met in a substantial number of cases.

The legislation will encourage adoption activities by increasing State reimburse-
ment for adoption services from 50 percent to 75 percent. In addition, the period
after which foster parents are given preference in adoption will be dec from
24 to 18 months.

As your Subcommittee considers the legislation that has been developed in both
the House and the Senate, it is important that two basic principles be maintained:

Federal legislation should emphasize objectives rather than mandate highly spe-
cific procedures upon the states. This will allow states sufficient flexibility to main-
tain or develop programs that are suited to their particular needs. It is my belief
that New York's programs illustrate the importance of allowing this latitude.

In adgdition, the federal government must provide sufficient funds to maintain
quality programs and especially to support newly mandated services.

It should be evident from the State programs and legislation that I have described
that New York State actively supports the concepts of planning, protection and
prevention that are contained in each bill before the subcommittee. Individual case
plan requirements, regular case reviews and due process for those involved in foster
care proceedings—provisions contained in each bill—are essential to an effective
foster care system.

If these requirements are written into federal law, it is also important that they
be defined with sufficient flexibility to avoid unreasonable administrative burdens
and to be feasible within an already heavily burdened service system.

For example, while individuals must receive prompt information and the opportu-
nity to obf’)eect to agency decisions, full fair hearing procedures in every instance may
prove to a counterproductive and costly requirement. Similarly, requiring pre-
ventive services in every instance without allowing judgment to be exercised about
their usefulness, could result in the pro forma delivery of services rather than
meaningful efforts to keep children and families Lotgether.

. We would also suggest that the establishment of numerical goals in state law for
the number of children in foster care in excess of a given time period may not be
the optimal approach toward reducing the length of stay in foster care. Placing such
goals in State law could be a cumbersome and disruptively controversial process.

Instead, standards of the necessity and appropriateness of placements and adequa-
cy of services along with reviews ga.sed on these standards should be encouraged.

The services necessary to achieve permanency for children and a responsive foster
care system are initially expensive. States clearly need increased federal support in
these efforts. It is especially important that additional dollars be available to fund
services other than foster care. Guarantees of additional Title IV-B funds are

needed.

New York has begun to place limits on foster care expenditures. We believe that a
ceiling on foster care maintenance g:{ments can be a workable mechanism if
funding for alternative services for children is available. A ceiling must be con-
structed at sufficient levels above current program cost to protect the quality of
foster care services, and allow some growth. It is also important that administrative
costs be included in base year expenditures. Finally, a ceiling should be reviewed
periodically to assure that it is having the desired impact on programs and expendi-
tures, and that it remains reasonable given economic conditions, population changes
and pro*rammatic needs. '

I would also urge that any legislation enacted by Congress address the issue of
federal participation in voluntary foster care placement. While the requirement
that a judicial determination precede such participation has significant fiscal conse-
quences for states, it is an important programmatic concern as well. The heavy
burden that this requirement has placed on the court system has, in fact, under-
mined the effectiveness of judicial review. The interests of all children in the foster
care system would be best served by an easing of this requirement.

In addition, I urﬁ that Congress assist in the resolution of a continuing dEispute
current(lly nding between New York State and the Department of Health, Educa-
tion and Welfare over funds received for children currently in foster care who did
not have court orders ordering removal from their homes within six months of their
initial placement. In every case, however, a court did determine at the time of the
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18 month review required by State law that return to the home would be contrary
to the welfare of the child.

It is our belief that the State is in substantial compliance with federal regulation
and that the proposed disallowance has little relationship to the issue of principle
concern—the ongoing validity of foster care placements. In addition, the current
State requirement that ail placements result in the initiation of a judicial review
wlithin 3 tgays of placement has prevented such disputes for the majority of current
placements.

This dispute, which could have damaging fiscal im on New York's program,
nll:illsg be resolved so that our energies can be di at assuring quality care for
children.

As our foster care system continues to become more effective, more children will
have the opportunitg to live in permanent homes. Adogtion subsidies ace of great
importance in our efforts to maximize this opportunity. Federal support is obviously
apmriaw and necessary for these programs.

e any federal contribution to adoption subsidy will be most welcome, I urge
that Congress adopt a %reogram with the broadest possible eligibility criteria. The
assurance of Medicaid benefits to hard to place and handicapped children is of
particular importance.

Finally, New York State’s experience in providing subsidies to adoptive parents
suggests that frequent income tests and the prospect of abrupt termination of
subsidies can be detrimental to program goals. Accountability should be assured
without raising unnecessary anxiety on the part of adoptive families.

Title XX
I would now like to turn my attention to the Title XX issues before this commit-

tee.

Title XX is most critical to our efforts to serve children, families and adults.
These funds support protective services to children and to the elderly, child care,
counseling and many other programs. Title XX is essential to the goals of independ-
ence and stability for a broad section of our population.

It is unfortunate that such vitally important services should be the subject of
uncertainty in the current budget process. There should be no question that allow-
ing the Title XX ceiling to revert to its permanent level of $2.5 billion is an
unacceptable alternative. Instead, the ceiling should be permanenﬁy increased to at
least the proposed level of $3.1 billion. This Increase is neccessary if programs are to

beﬁi’n to achieve adequa:i'.

addition, the formula by which these funds are allocated must be more sensi-
tive to the needs of the states. Distributing additional funds according to a formula
that considers a state’s public assistance, young, elderly and poverty level popula-
tion would be an important step in this direction.

. Two bills before the Committee would allow states the option of adopting mul-
tiyear planning cycles for the use of Title XX funds. New York strongly supports
this option which will allow more effective coordination of Title and other
service to be achieved.

Finally, I urge that the importance of training funded through Title XX be more
fully acknowledged and supported. Training is essential to achieve the goals of
permanency for children. Preventive services can be only as effective as the service
workers who provide them. Case Flans can only be properly developed by skilled
individuals. The basic goals of the legislation before you today will be undermined if
training is not adequate.

ining programs have contributed to the economic development of low income
individuals. A program in New York which trains persons with little experience to
provide family day care services is accomplishing two important goals: Financial
independence and effective service delivery.

A cap on training funds will be a counterproductive action. If the concern of
Congress for controlling expenditures must be addressed, a cap must, at least, be
structured to protect current programs.

Holding states harmless at the greater of their 1979 training lavels or the percent-

e of gneir Title XX allotment expended for training in 1979 would be one such

rnative.

I would also suggest that Congress act to assure equal treatment of private and
public institutions regarding their contribution to training grants. This will facili-
tate pariicipation by the private sector and assure a broad range of participants in
these important activities.

It is my hope that this Subcommittee will act on the issues before it today to
croate a stre ened Title XX program and to support a child care system that is
responsive to the needs of children and families.
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Senator MoyNIHAN. Now the last of our individual witnesses is
Joseph Heffernan, dean, School of Social Work, University of
Texas, who appears on behalf of the Council on Social Work Educa-
tion.

STATEMENT OF JOSEPH HEFFERNAN, DEAN, COUNCIL OF
SOCIAL WORK, UNIVERSITY OF TEXAS (AUSTIN), ON BEHALF
OF THE COUNCIL ON SOCIAL WORK EDUCATION, ACCOMPA-
NIED BY JOHN HANKS, FACULTY MEMBER OF THE UNIVER.
SITY OF WYOMING
Mr. HErrFErRNAN. I have an associate, Mr. John Hanks, a faculty

member of the University of Wyoming.

Senator MoyNIHAN. Would you go ahead as you wish.

Mr. HEFrFErRNAN. Thank you.

We are inserting into the record a formal statement prepared by
the Council on Social Work Education. We believe it effectively
makes clear that orderly and planned-for growth or for that matter
orderly and planned-for retrenchment of social services has to be
linked with the trainin% programs that go on. If services go up,
graining should go up. If services go down, training also should go

own.

We also endorse the position taken by the American Public
Welfare Association that merely setting a cap on, without looking
at the components of the training programs, does not make sense.
At this point it seems to me that it may be necessary to establish
some range for the various States with regard to how much money
should be spent on training in relationship to service. But you have
to look at the various forms of training that go on within title XX,
which include inservice training, training to provider agencies,
training within the universities for both graduate and undergrad-
uate education.

As far as I can see, it seems that the cost/benefit ratio of those
various kinds of training expenditures are very, very different. And
to simply establish a cap on all training, without looking at the
total components of the training composite, if you will, is not a
sensible way to make legislation. It is reasonably clear as Martha
Derthick and others pointed out that fiscal as well as technical
planning is required if the objectives of title XX are to be achieved.

Senator MoYNIHAN. Stop right there. Anything that Martha
Derthick says is sure to be true. So tell me what it is she says.

Mr. HEFFERNAN. What she says basically in her book ‘“Uncon-
trolled Spending for Social Services Grants’ is——

Senator MoyNIHAN. Oh, the title XX?

Mr. HErFFerNAN. Well, it actually preceded title XX and, perhaps
created title XX for that matter. Essentially the argument, to
summarize it in a sentence, is that in social services particularly
you have a very fuzzy definitional problem. And without a reason-
able definition, if you have a cap on one kind of activity within a
single funding agency and the absence of a cap on some other
portion of that activity within the agency, there is a greater inevi-
table tendency to say this is not training. But rather this is admin-
istration. This is not administration, this is service.

This gets to the question of Congress having to look at title XX
in its entirety and decide which it is in need of revenue sharing or
the stimulation of specific funding for specific activities. -
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Senator MoYNIHAN. Well now, damn it, here, you know, this is a
good, clear statement of how to think about a groblem. And just for
your information, do you know there is one State, which shall be
nameless, which has the equivalent of 20.6 percent of its title XX
money being used for training? I can imagine they have people
building roads in Connecticut on the grounds that they are in
social welfare training of some kind or other.

Mr. HEFFERNAN. I am certain, sir, as you look at those percent-
ages, they will in fact reflect the definitional problems within the
States as well. The States that I am most familiar with, Wisconsin
and Texas, range quite considerably in terms of those percentages,
but I am not sure they range merely in terms of actual behavior.

Senator MoyNIHAN. So if we don’t put some limit on training as
a ratio, we will find training just expands to the point where it gets
ridiculous?

Mr. HEFFERNAN. I think that is reasonable to assume.

Senator MoyNIHAN. OK. -

Mr. HEFFERNAN. But, however, the training cap that is placed
should be done with enough warning so that a reasonable transi-
tion can take place.

Generally, and I am speaking for myself and not the council, the
notion is that, say, you nit at a number that seems reasonable.
Some States may be two and three times that number. I wouldn’t
give them the same kind of treatment I would give a State that is
slightly over this formula that you arrive at. The critical point,
however, it seems to me, is to look at the various components of
training and decide which of them in fact are providing the kind of
objectives vis-a-vis the goals of title XX.

nator MoyNIHAN. Now you mention that the cost-benefit ratios
are different as between different types And that is a reasonable
sounding notion. But who is going to know that better: the States,
or are we going to know much up here?

Mr. HErFrFerNAN. In Texas we can give you fairly precise answers
to that question.

Senator MoyNIHAN. But should we try to stipulate here what the
cost-benefit ratios are?

Mr. HerFrerNAN. It is very difficult, Senator, because the States
do not enter into title XX from the same point in the development
of that social service network. A State that did not have extensive
spending in social service programs might have to have a very
large input of training at the front end in order to be ready to
carry out the objectives. Another State, which already had a pro-
gram in operation for many years, might look much better because
they are accomplishing the same kind without flowing money into
the universities. The universities are reluctant to set up new pro-
grams. Obviously they are required to be pushed into setting up
the new programs. States which have not had social work schools
need the stimulus of external dollars to go into that area.

Senator MoyNIHAN. Yes. Well, that makes the case for leaving it
to the States to tailor their own mix.

Mr. HEFFerNAN. I think the States should be essentially free to
tt;i%or tlheir own mix with some reasonable limits set on the Feder-
al level.

Senator MoYNIHAN. Yes.
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Mr. HerrerNAN. In Texas and particularly the University of
Texas at Austin we are convinced that training and educational
programs are critical to the development, discovery, and implemen-
tation of an efficient social services system. Let me tell you about
our training programs where we have focused on the delivery
system itself, with specific regard to the delivery system in rural
areas, the delivery system to ethnic minorities, and the delivery
system to the underserved generally. :

We are convinced that in social services, as in health, the distri-
bution of trained personnel is as critical as the magnitude of the
trained personnel. Getting back to supply, the number of social——

Senator MoyNIHAN. By that you mean——

Mr. HerrerNAN. The numbers of social workers in a State.

Senator MoyNIHAN. But what if everybody is in Dallas and Fort
Worth and nobody in Eagle Pass?

Mr. HEFFERNAN. Social workers, like others, happen to congre-
gate in the better communities. Of course, all communities are
attractive in Texas.

Senator MoyNIHAN. Meaning no offense to Eagle Pass.

Mr. HEFFERNAN. Well, all communities are equally attractive in
Texas so they are distributed equally in Texas. We have instituted
procedures to assure that students trained with title XX funds do
in fact enter into jobs in title XX agencies and use those skills,
which they acquired to do in their graduate or undergraduate
education. We have developed a set of programs that relate the
current training efforts to the future manpower needs. It is sort of
like a corn-hog cycle. You have to plan ahead and set the training
at this time to what you think is going to be the case 2 years down
the pike when the person becomes a graduate social worker.

I want to make as clear as I can the link between training and
service. And you can look at a number of areas which you have
been discussing extensively this evening: Permanency, planning,
and child welfare. Other areas are the development of community-
based services in mental health, community based services for the
aged, the reduction of recidivism, the juvenile justice system, the
reduction in the error rate in AFDC and SSI benefit calculations.
All of these developments, as the Commissioner mentioned just
before me, are in part a consequence of placing a larger proportion
of graduate trained social workers into the social welfare system.

I would like to bring your attention, Senator, though to a very
specific problem. And that is this last month we have been diverted
from our efforts at these long-range goals and have had to deal
with the unintended consequences of the expected passage of H.R.
4389 ahead of the authorizing legislation projected either in 3434 or
1184. Though my own university will not lose any instructional
positions, the sudden drop in funding is causing massive withdraw-
als of field and classroom instructors in the middle of a semester.
The council staff is currently estimating the exact magnitude of
the losses. One Texas school I know of was forced to lay off nearly
half of its faculty.

Very many students, 31 in my university and similar numbers
across the country, who entered this fall term fully expecting to
have their tuitions and fees paid and their living expenses paid by
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a title XX stipend or grant are now suddenly told that this support
will end effective the 30th of September. I and most of my col-
leagues endorse the principles and procedures set forth in H.R.
3434 and 1184. Both of these provide for an orderly and planned
transition into the current fiscal and political conditions which
were not envisioned when title XX was first enacted.

If you do select 1184 over 3434 I hg})e that you will use fiscal

ear 1979 rather than fiscal year 1979. You wrote that in originally
use fiscal 1978 was all you had available at that point.

It is important I believe that Congress act very, very rapidly with
regard to this legislation so that the unintended appropriation of
$75 million does not become the level at which we enter fiscal year
1980. If the Department of Health, Education, and Welfare allo-
cates to the State on the basis of $75 million and then later on
legislation is passed which makes this more liberal, it won’t do a
lot of good for the graduate and undergraduate programs because
we have to set the &x:-ograms in place at this time. You can’t close a
course the 1st of October and reopen it the middle of November
when Congress has acted.

My essential plea at this point is to act promptly. And in support
of that I would make this comment that a lot of people—I am not
one and I don’t think you are—believe that there has been a
mindless and uncontrolled growth of social service expenditures.
Whether one believes that to be the case or not, it is certainly clear
that mindless and uncontrolled retrenchment is not a response to
even mind]es;growth. The 40-percent cut in 1 month of what were
the anticipa grants to the States for title XX training will
produce an untold number of diseconomies. We will find students
stranded in midprogram We will find incomplete instructional
staff. We will find half finished inservice training programs. The
list is almost endless.

Clearly a massive cutback with no planning is not the way to
proceed.

The legislation which is before your committee is a reflection I
think of a sound and planned effort regarding training and the
establishment of a transition program. The council staff stands
ready to work with your staff or anyone else in developing a
reasonable transition program. I urge you to support rapid passage
of either piece of legislation because I think that it will serve as a
clear congressional mandate to the administration that we indeed
want to keep service and training at their current level.

Senator MoyNiHAN. Well, I thank you very much. You have
helped us. I need something more from you, though. I need an
actual statement about the 40-percent cut. And would you give me
the particulars about Texas. And can you § t that——

Mr. HEFFERNAN. Do ﬁou want this later? Or——

Senator MoYNIHAN. Please give us that soon. Call it in tomorrow
or the next day. Get it to us before the end of business Wednesday.
Would you do that?

Mr. HErrERNAN. I would be glad to do that
‘ l[;I‘he information to be supplied by Mr. Heffernan for the record
ollows:
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TeSTIMONY OF THE COUNCIL ON SociaL WORK EDUCATION
INTRODUCTION -

I am Joseph Heffernan, Jr., Dean of the Schoul of Social Work at the University
of Texas in Austin. ] am accompanied by John Hanks, a faculty member of the
University of Wyoming Undergraduate College of Arts & Sciences, Department of
Social Work. We are testifying on behalf of the Council on Social Work Education as
well as our own institutions. John Hanks is a member of the Board of Directors of
the Council on Social Work Education.

The Council on Social Work Education is an organization which is composed of 83
graduate schools of social work and over 200 undergraduate programs for social
work training located in leading colleges and universities across the country. Over
40,000 students are enrolled in these programs, along with 4,000 faculty members.
In addition to educational institutions, there are 4, members of the Council on
Social Work Education comprised of voluntary agencies and related organizations,
faculty members, and individuals concerned with social work education.

1. A Description of the Title XX Training Program

Under Title XX, the Federal Government matches state expenditures for trainin
costs including in-service training costs and the costs of grants to institutions of
higher education and student aid. The Administration budget estimates for FY 1979
showed that $45 million, or 50% of the program, was for in-service training and $31
million, or 33% of the dp , for grants to schools supplring social service
training and student aid. ghools supplyinﬁ the training include graduate and
undergraduate schools of social work as well as schools of public administration,
business and others. Training is devoted to directly improving the social service
program in the state. The program currently provides support for training individ-
uals currently employed by the state Title agency in any capacity, whether
administrative or service delivery, and the training of service delivery personnel for
public and private provider agencies. Public and private provider agencies would
include those agencies in state government such as the mental health agency which
may contract with the state Title XX agency to provide mental health services to
Title XX eligibles as well as private agencies such as family service agencies or
child welfare agencies which have contracts with the Title XX state agency. In
addition, students preparing for employment with the state Title XX agency may be
trained in programs supported by grants to the educational institution. Such stu-
dents may also receive student aid provided that the students have a written
contract with the state Title XX agencly; in which the student agrees to make him-
or herself available for employment with the state Title XX agency.

The program has been quite successful in many respects while it obviously does
not please everyone. It is a very unique Federal program of professional training
since the major agency in the service delivery system is directly involved with the
formulation of the education and training programs for social service personnel. In
most other areas of Federal support for the training of professionals, there is little
or no relationship between the service delivery agencies and the educational institu-
tions. This unique experiment has been quite successful on balance as evidenced by
a study performed for HEW by the Florence Heller Graduate School for Advanced
Studies in Social Welfare at Brandeis University under the able direction of Charles
Schotland. That study, dated %rtember 1976, reviewed Title XX training programs
in 6 states. The study essentially supported a Federal role in financing a major
program for social service manpower, while reoognizing the great diversity amo
state social service programs and the need for diverse training to relate to suc
programs.

2. Need for Qualified Social Services Manpower

. HEW recently submitted a report to the Senate Appropriations Committee deal-
ing with the issue of social services manpower. That study draws heavily on Bureau
of Labor Statistics information and a study by the Council on Social Work Educa-
tion which indicates that through 1985 there will be approximately 35,000 job
openings in the social service field. Graduate and unde duate schools of social
work currently produce about 16,000 graduates per year. ile some other achools
may produce social service manpower, their is and will be a substantial shortfall. A
study done by Peat, Marwick & Mitchell and the Child Welfare e dealing with
the child welfare services program also documents a substantial need for more
training of those providing services to children. This study of 25 state child service
programs indicates that one of the greatest shortcomings in the childrens’ service
programs is the inadequate training of personnel who are performing very difficult
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and important jobs such as determining the placement of children and determining
whether they are ahused or ntfa?lected.

It is self-evident that the effectiveness of social services, like the effectiveness of
health services, depend upon the abilities of the personnel delivering the services.
We are not talking about hardware or mass-produced products, but rather the
delivery of services by one human being to another. Many of the shortcomings in
our social service programs relate to the inadequate preparation, training and skill
of the individuals attempting to perform these personal services. We invest a great
deal in our health manpower training system, close to $1 billion, but little in the
social service fields such as foster care, adoptions, homemaker services, child care,
rehabilitation and job training. .

If one assumes that there is a major need for more trained social service manpow-
er and better trained manpower, and we clearly do believe this, it is apparent that
the Title XX social service training program is the only major resource to meet this
need. There is a small trainin&lp am authorized under Section 426 of the Social
Security Act under which HEW makes direct grants to institutions of higher learn-
ing. That program is funded at only $8 million, however, and the Administration
was proposing to cut that program to $5 million for fiscal year 1980.

With the many training needs that are not addressed by Title XX at all, it would
not seem to be particularly responsive to impose a ceiling on the training program
which would prevent growth entirely. There are other arguments against such a
ceiling presented later in this testimony.

Funding levels for Title XX training since the first full Federal fiscal year of the
program have increased substantially but we do not believe those increases consti-
tute evidence of a nationwide abuse of this program. In fiscal year 1977, when
training funds for the first time were clearly designated a Title XX training and not
commingled in Federal accounts with income maintenance and Medicaid training,
the level of Federal effort was $55 million. In fiscal 1978, that figure rose to
aggroximately $68 million. Estimates for fiscal year 1979 are in the range of $85 to
$90 million and estimates for fiscal year 1980 are in the range of $95 to $100
million. The total rate of growth over the 3-year period between fiscal 1977 and
fiscal 1980 is about 24% per year. The growth rate from fiscal year 1978 to date is
little over 20% and the predicted growth rate for fiscal year 1979 and 1980 is in the
neighborhood of 12% to 14% without any ceiling proposed. Thus, the annual rate of

wth is 24% and the growth rate has been declining it would seem. We do not

lieve that these are alarming national figures given the magnitude of the social
service program and the great need to training of personnel for the social service
system. nt studies in the child welfare field document the enormous deficiencies
in training of personnel for childrens’ services. We believe that we are joined in our
assessment of the major needs for training programs for personnel in the Title XX
program by the American Public Welfare Association, the National Governors
Association, the National Governors Association, and associations of provider agen-
cies.
3. Proposals to Limit Training Expenditures and Their Impact

A. FY 1980 Appropriations Bill. The FY 1980 appropriations bill for HEW places a
$75 million expenditure ceiling on Title XX training but provided no distribution
formula for the allocation of such funds between states. Also, there are estimated to
be about $14 million of FY 1979 fourth quarter claims to be filed in FY 1980 which
lowers the funding available for FY 1980 to $61 million unless there is a supplemen-
tal appropriation to gay the FY 1979 claims or unless $14 million of FY 1980 claims
can be paid in FY 1981. Since the January HEW estimates for FY 1980 expenditures
were about $100 million, this means a 40% cut nationally. Some states are inform-
ing educational institutions that there will be no FY 1980 program of grants to
them or student aid. Other states are requiring 50% cutbacks in programs. A surve
done by our or%anization two weeks ago indicates the following impact of the $6
million ceiling: from limited returns.

Texas: 20 training contracts terminated; 7 schools show their program budgets
beinf reduced by an average of 50-60%; one school will dismiss 11 faculty and 45
scholarships are eliminal 42 and 38 scholarships; 4 others average 3 faculty
dismissals and 15 terminated scholarships.

Louisiana: Southern University will dismiss 12 staff, terminate 17 scholarshipe,
and lose $240,000.

LSU estimates 20 faculty to be dismissed and 58 stipends eliminated.

Maryland: Iram buz%eu are to be reduced by 50%.

Pennsylvania: One school reported a 23% budget cut for its program.

B. Administration Proposal for Title XX Training Ceiling. After a 3 year phase-
out period, the Administration proposal will have similar effects to those of the §61
million ceiling because it is based on a 3% of service budget limit. While the total
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figure would be about $75 million to $87 million under that 3% ceiling, that amount
will be about the same as $61 million in real dollars. The impact would be delayed
but no less real. As noted before, FY 1980 estimated spending was $100 million as of
January, and May estimates were about $120 million.

The proposals has no provision to hold states harmless at current levels though
there is a three year period for a state to phase down to 3%.

C. HR. 3484 This bill adopts a one year, interim ceiling of 3% with a hold
harmless for all states at 3% of their FY 1979 service budget plus two-thirds of the
difference between 3% and the FY 1979 actual percentage of the services budget
devoted to training. After FY 1980, H.R. 3434 applies a Federally-approved state
plan requirement as a method of controllin%eexpenditures for training. The state
plan would require that the training activit specified and that its relationship to
the Title XX service system be stated as well. The Federal approval authority would
enable the Federal Government to control expenditures that were not related to
Title XX. These provisions have the advantage of allowing the growth of training
programs which show a legitimate relationship to Title XX but controlling those
expenditures that do not bear a substantial relationship to the improvement of the
Title XX service system.

The interim, 1980 ceiling is basically a reasonably one although it does reduce
current, FY 1979 effort, by % of the difference between 3% and the FY 1979
training percentage. It is reasonable, unlike the Administration proposal and the
FY 1980 ?Fpropnations bill ceiling, because it allows states to roughly maintain
existing effort unless state training expenditures are less than 3% of the service
budget. The Administration bill and the FY 1980 appropriations bill both could
reduce the current effort of at least 25 states: the Administration bill because by
1983 all states would have to have training limited to 3% of the services budget the
FY 1980 appropriations bill because a $61 million or $75 million expenditure limit
will either cut all states by 25% to 40% on a pro rata basis or reduce more
drastically 25 states with training funds over 3% of the services budget.

D. S. 1184. Like H.R. 3434, and unlike the other bills, S. 1184 attempts to hold
state training programs harmless from major reductions in FY 1980. S. 1184 limits
training support in FY 1980 and later years to 3% of the social services budget for a
given year, but no state would receive less than either the actual dollar level of
training support in FY 1978 or the percentage of the FY 1978 services budget
devoted to training, whichever were higher. Clearly, using the FY 1979 dollar level
or percentage would more accurately hold a state harmless against program cuts
since we are currently in FY 1979.

With respect to years after FY 1980, H.R. 3434 probably would allow more quality
grogram growth tKan S. 1184 but if an FY 1979 percentage were used as the hold

armless provision in S. 1184, the effects mi%ht be similar. On balance, we support
the Erovisions of H.R. 3434 or those of S. 1184 where the hold harmless provisions
are based on FY 1979 figures. Either bill would be a significant improvement over
the Administration’s proposal or that in the FY 980 appropriations bill.

To the extent that using 3% or the FY 1979 percentage of the services budget,
whichever is higher, as a permanent ceiling fixes the training budget at too high a
level in some states, we would suggest a cap on the hold harmless provision.

4. State Plan Requirements

Title XX presently has provisions for both a state social service plan which must
be approved by the Secretary (Section 2003(d)) and a state g‘l;;nnin Srocess which
results in the comﬂrehensive annual services program plan (Section %0 4). We would
recommend that the state planning process required by Section 2004 include a new
provision related to training. That provision should reguire a description by the
state of: (a) needs for personnel training in the state and the categories 6f individ-
uals needing training (including administrative personnel of provider agencies and
individuals preparing for employment with provider agencies); (b) relevance of such
training needs to the Title program; (c) the training programs intended to meet
those needs; (d) where appropriate, criteria for selection of those to be trained and
the traininﬁ institutions; and (e) the source and amounts of resources necessary to
carry out the trainin?1 program. Since this provision would be part of the program
planning section, such planning would be subject to public comment and become
part of the comprehensive annual services program plan. A rew provision should
also be added to Section 2002, analogous to the provisions related to services,
indicating that no payment would be made by the Federal Government to any state
with respect to any training or retrainin% expenditures unless the Secretary deter-
mines that the state’s program planning for training is adequate and in accordance
with the training planning provisions.

We believe that these provisions would stimulate improved training programs.
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The public participation in the process of training needs assessment and program
development should be a benefit to the program. Also, HEW would have legal
authority to deny Federal payments to match state expenditures where the plan
failed to document the need for the training and its relevance to Title XX. Such is
not presently the case. Provisions like these should both contain costs as well as
stimulate quality training. We would also urge that the Subcommittee require an
evaluation and report to Congress by the Secretary on the operation of this training
program with these changes by the close of the third year of full implementation.

A

5. Other Training Recommendations—Private Donated funds

We would also like to suggest that the training provisions related to private
donated funds be amended as proposed in Sections 3 and 4 of S. 1184. At present,
whether for services or training, private donated funds may constitute the state
matching share but only where the donation is unrestricted at least as far as
donations by program sponsors are concerned. The private sector in education is
disadvantaged by this provision because it cannot contribute matching for the
restricted purpose of improving or expanding its program. It can only give money to
the state on an unrestricted basis and most trustees of such institutions will not do
that. Public institutions are not so disadvantaged since the matching share for a
public school or service agency is appropriated by the state and may be appropri-
ated on a restricted basis. We would recommend that in the training area, the
private donation provision be amended to permit donations which are restricted as
to purpose so long as the project to which the restriction applies is identified in the
planning of the state agency. We would support that provision in S. 1184,

6. Services Provisions

We support H.R. 3434 with respect to the fiscal year 1980 social services ceiling,
but we support the concept of progressive, inflation-hedging increases beyond fiscal
year 1980, as recommended in S. 1184. We sugport the concept of an entitlement
under Title IV-B of the Social Security Act which is included in H.R. 3434 which
places Title IV-B on a par with Title XX. We are also in support of the adoption
subsidy program of S. 1184.

CONCLUSION

Professional manpower training for the social services system is critical to the
quality of social services; just as critical as health manpower is to the health
gystem. We believe that the provisions which we have recommended would improve
the quality of such training control any abuses about which this Subcommittee or

others are concerned.
We also believe that liberalizing the private donation provisions will improve the

effectiveness of the training program.

Senator MoyNIHAN. And I would like to ask Professor Hanks a
question that Senator Wallop wanted to know. He asks what would
be the effect of title XX funding losses on the accreditation of
social work programs in the United States?

Mr. HaNks. My view would be that there would be a very serious
impact. Now I can’t give you numbers but when you are looking at
some programs that will have a 50-percent cut, off their total
budget projected, that inevitably means you lose faculty support
services, which bear upon accreditation standards. And I would
like to make clear accreditation means quality. And we have seen
over the last 15 years in particular in both undergraduate and
graduate programs a considerable improvement in quality and that
in turn we assume means better services to clients.

We are less concerned in one sense about the impact on faculty,
although that is a problem but we are really concerned about
service to clients. And accreditation means quality.
tQooSen_abor MoyNIHAN. I think I would like a statement from you

, 8ir.

[The statement of Mr. Hanks to be furnished for the record

follows:)
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SUPPLEMENTAL STATEMENT OF Pror. JOoUN W. HANKS, PH. D.

The loss of funds for social work training proposed in S. 1184 threatens the ability
of numerous undergraduate social work &Jrograms in U.S. universities to retain their
accreditation. The Council on Social Work Education, of which I am a board
member, is the sole accrediting body for both graduate and undergraduate social
work programs in American institutions of higher education. My testimony also is
derived from my considerable experience as the chairperson of on-site accreditation
teams whose fact-finding reports become the basis for decisions by the Council’s
National Accreditation Commission on whether a social work program obtains
accredited status or retains accreditation after a renewal application.

It is my considered professional judgement, based on my accreditation experiences
and a preliminary survey of the Council’s current accredited programs, that a
sizeable number of the current programs will suffer such a severe cut in faculty and
other sugf)ort from the pro, reduction of Title XX training funds that they will
not be able to retain their accredited status.

The preliminary Council survey of 33 schools comprises about 10 percent of the
nation’s accredited prOgrams, Eight, or one-fourth of the responding schools had
already lost between 1-3 faculty members because of the faculty insecurity causing
resignations or dismissals in anticipation of the severe budget cuts.

irty-two, or nearly 94 percent, of the 33 schools reported a range of 1-15 faculty
members’ positions which would be eliminated because of the proposed budget cuts.
In small programs the loss of even one faculty position can make the difference
between being accredited or not being accredited where the program is operating at
a very marginal position for its faculty-student ratio.

Eleven, or thirty-three of the reporting schools, reported that 50 percent or more
of their annual operating budxet would be eliminated because of the threatened
Title XX training fund cut. Another seven colleges or universities’ social work
programs repol their budget losses would range between 25-49 percent. Thus, a
total of 18—or nearly 55 pervent—of the reporting schools indicated that 25 percent
or more of their annual operating budgets would be eliminated because of the
threatened loss of Title Xﬁetraining funds. Clearly, those severe budget losses
cannot be easily made up by universities and colleges which must go through long
and burdensome budget procedures to obtain new faculty positions or surport funds.
The gerecipitate nature of the fund cuts, threatening dismissals of faculty effective
October 1, 1979, not only may ain'ecipitabe the loss of accreditation, but could imme-
diately disrupt the educational plans of thousands of students and their parents
where this very fall’s classes may have to be discontinued. Clearly, hold harmless
provisions and three-year ph owns are called for. Thereby, university adminis-
trations can have time to substitute state support for federal funds and both
students and faculty, and their families can be protected from precipitate, severe
reductions of social work education programs.

Senator MoyNIHAN. My associate in this matter says that this
has escaped us, that there is going to be a cap on training. That is
obviously no way to manage it?

Mr. HaNks. I can give you an example in Wyoming.

Senator MoyNIHAN. Oh, I see. That is why all of those trainees
are in the back. They haven't got their grants.

Mr. HANKS. We have planned now to cut off a team of four
graduates of the university who were put into Rollings Universit,
as an impact team to address the problems of population growt
and energy development and a very severe situation in the commu-
nity. That team has been put on notice they will be through in 2
months, when we had 1 year’s commitment to them. Part of the
reason for ﬁutting them on notice is that the faculty member
gon&zrn with consultation and directing that team is on title XX

unds.

Senator MOYNIHAN. Yes.

Well now just the number of things that I don’t know are very
considerable, but this is new to me.

Mr. HerrERNAN. I do have a prepared statement which I pre-
pared for another purpose and which I can leave.
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Senator MoyNIHAN. Do that, would you. Your point is there is
such a thing as too precipitous an increase and probably there was
in this program.

Mr. HEFFERNAN. Senator, you made the comment about the
trainees not having received their grants. It is one thing for people
to look to Congress to appropriate legislation so they can then
apply for a grant. What happened in this case is that many stu-

dents received a notice that they indeed had a grant and then a
week after they were told the grant is gone. It is unconscionable.

Senator MoyNIHAN. This is the way we do things up here but it
is not the best way. And we will work that out. And I agree with
g&x that it is unconscionable, as I will agree that letting the title

program drop to two-thirds or to one-half of its true value in

the budget just by freezing it is no solution either.

Mr. HErrerNAN. Caps are not an answer.

[The following was subsequently supplied for the record:]

CounciL oN SociaL Work Epucarion,
New York, N.Y., September 25, 1979.

Hon. DANIEL P. MOYNIHAN,
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR MoYNIHAN: Dean Joseph Heffernan, Jr., of the School of Social
Work, University of Texas-Austin, appeared before your Subcommittee on Septem-
ber 24, 1979 to present this Council’s views on proposed appropriations for Title XX
training. He stressed the severe affects the proposed funding level is now having,
and will continue to have, for essentially in-service training programs and social
work degree programs located in colleges and universities in all 50 States.

I am writing in response to your request to Dean Heffernan that data on the
negative impact on training programs be made available to you and the Subcommit-
tee. Because of limited time, not all social work schools and programs were able to
report to us. The sample which did report (drawn from 347 accredited undergrad-
uate social work programs and 89 accredited graduate social work Frograms) indi-
cates that the pro funding level of $75 million (actually $61 million because of
encumbrances) will have an immediate, extremely negative impact on students and
faculty. The capacity to develop (gx:lity educational programs will be diminished.
The long-term consequences will decreasing the pool of professionally trained
personnel for the human services.

Our data from a self-selected sample of 37 graduate schools and 38 baccalaureate
programs (N =75) indicates that if the ;}:Fropriations level of $75 million is used,
the following co uences can be expected:

a. Students—in the reporting schools, 41 graduate students and 380 undergrad-
uate students will lose stipends in mid-semester;

b. Faculty—41 faculty have already been dismissed and 258 will be dismissed in
mid-semester (180 graduate, 82 undergraduate faculty); and

c. Program Budget—reporting schools indicate that they will lose $15,490,175 of
support used for continuing education, student stipends, and faculty and curriculum
development ($11,847,175 graduate and $3,643,000 undergraduate).

The states whose programs are most jeopardized by proposed Title XX appropri-
ations levels are Texas, Connecticut, Kentucky, North Carolina, Montana, Louisi-
glmla), %lorado, Alabama, Wyoming, California, North Dakota, New Jersey and

ebraska.

We believe that these data reflect abrupt and deep cuts which will be felt
throughout the nation to the ultimate detriment of the consumers of the social
services. The Council urges you to support both a supplemental aprropriations, and
;_)rdg;ly transition of planned implementation if a “cap” is to be placed on training

unds.

If you desire additional information on the consequences of the Title XX appropri-
ations levels, please call on me.

Sincerely,
GARY A. LLoyp,
Executive Director.
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UNIVERSITY OF TEXAS AT AUSTIN,
Austin, Tex., September 26, 1979.

HoN. DANIEL P. MOYNIHAN,
Russell Senate Office Building,
Washington, D.C.

DEeAR SENATOR MoYNIHAN: The schools of social work in this nation face a grave
funding crisis which has the potential for a major disruption in the education of
social work students and the in-service training of persons already working in
public agencies and public and voluntary agencies which serve Title XX clients. The
situation arises from the fact that within Con, , the appropriation process ran
ahead of the authorization process while the Administration appeared to have some
difficulty assessig its own position. At the risk of redundancy, I will try to bring
the record forward on the basis of the perspective of our School.

You are aware of the broad purposes and legislative history of Title XX. With this
commitment, albeit a reluctant one, to spend $2.5 billion to fund social service
efforts, it was recognized that a portion of these funds would need to be used for
pre-service and in-service training and educational development. Based on each
state’s capacity to deliver social services in 1975, the various states have had widely
different educational and training needs. Recognizing this, no prudent person could
have expected the states to move evenly. As the total training expenditures rose
from $55 million in FY 1977 to $68 million in FY 1978, $90 million in FY 1979, and
an expected $100 million in FY 1980, the states did in fact behave differently with
reggerg to the share of total dollars invested in training programs (see table at-
tached).

A configuration of events—the real decline in social service dollars because of
inflation erosion, the starkly different shares within the states going to training,
and the rising national share going to training—triggered a desire for a cap on
training expenditures. The original Administration position in January of 1979 was
for a 3% cap with a 3 year phase-in. Each state spending above 3% would have to
reduce their budget by % until they were down to 3% over a 3 year period. The
magnitude of the cap and the interstate allocation process have been critical to the
debate. The essential effort by the Council on Social Work Education has not been
to avoid the cap but to put one in place that would cause the minimum disruption.
While Congress debated the cap and the general level of service expenditures, it fell
behind the budget resolution schedule. In order to comply with that schedule, the
Appropriations Committee established a cap of $75 million (a tall out number that is
3% of $2.5 billion; it was not a number that was arrived at by specific considera-
tion). This is contained in the Conference Report on H.R. 4389. The language of H.R.
4389 specifies that encumbered but unspent training funds for FY 1978 and FY 1979
would have to come from FY 1980 funds. It is silent on the interstate disbursement
formula. As you know, authorization bills from the House—H.R. 3434—and your
own S. 1184, are considerably more generous. Further, both contained transition
processes to get down to the 3% cap if that is the cap finally arrived at.

Either H.R. 3434 or S. 1184 as passed would require a supplemental appropriation
since virtually everyone believes that the Conference Report will be accepted and
sent to the President. The problem is complicated by an xgi-):w interpretation of the
impact of encumbered expenses on the $75 million.

The critical problem is the suddeness of the move which hits the schools and
universities in the middle of a semester. Most schools have, as we have here in
Texas, taken stop gap measures in our educational effort to await the turn of events
in Washington. Clearly, the supplemental appropriation over the $75 million cannot
ggss in time to prevent disruptions certain to occur. These disruptions can, however,

minimized if Secretary Particia Harris can be persuaded to allocate the full $75
million rather than only $61 million. The $61 million figure is the result of paying
first an estimated $14 million in encumbered expenses. Since carry over bills will
occur in FY 1981, no supplemental appropriation would be required according to my
understanding. The persons I have talked in HEW, however, believe that the lan-
guage of the appropriations bill is such that the Secretary cannot allocate to the
tates more than $61 million. This interpretation is critical. If the understanding
presently held by HEW is not changed, what 1 fear is this event. States are
allocated $61 million. Those programs which require longer planning efforts and
continuous commitment all would be reduced to fit into the $61 million mode. If the
Texas Department of Human Resources reduces my contract, I would have to make
plans for this academic year based on the magnitude of that contract. I could not
plan to hire faculty or institute classes on the assumption that further funds would
come forth. On the estimate of $61 million, the amount going to the State of Texas

S52-138 0 - 79 - 19
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would be approximately $4.8 million. Out of this, the University of Texas is likely to
receive a contract for instruction of approximately $136,000. In national terms, that
is a trivial number, of course. But when magnified by all the schools involved, it is
- not an insignificant number. If I do not know by October 1 whether I am receiving
$136,000 or some ter amount, I cannot plan forward. If later Co ional or
administrative action brings forth additional funds, my fear is they will be spent on
educational programs with shorter planning and commitment schedules. These are
often less beneficial programs. I urge you to contract Secretary Harris to discuss
with her the feasibility of allocating to the states the full $75 million at this time.

If you have any questions on this, please contact me, Dean Mitchell Ginsberg
(212-280-5188), or Gary Lloyd (212-697-0467).

I appreciated the opportunity to appear before }gour Committee and to inform you
about this grave matter. I am concernced that a fiscal short-fall in the beginning of
FYrtlo?dso will inadvertently introduce unwise expenditures. I hope this can be
averted.

Sincerely yours,
W. Joserr HEFFERNAN, Jr.,
Dean, School of Social Work.

Attachment.



145

TABLE IIX

6/9/73

PERCENT OF EXPENDITURE!

ES)

NG (STATE AND LOCAL AGENCI

FEDERAL ALLOTMENT FOR SERVICES UNDER

S FOR TRAINIL

IN RELATION TO TOTAL

FY 1979

State

FY 1977 -

TITLE XX, BY RANK

FY 1978
State

Rank

LA-LLL

Rank

I23¢55789&L

-t
1541220852?/
. . . o«

O ®™~O
-~

s
X"

nnale

CSHOMNIITONNOCOO




146

Senator MoyNIHAN. Now we have the. first of two panels—well,
let us have a panel of four and there will be plenty of time for
everybody. And we can end up with a more general conversation
about some of the things we are interested in.

These are groups that have obviously known each other I don’t
doubt. And we will look forward to meeting them. We have Mr.
Theodore Levine, the executive director of the Center of Govern-
mental Affairs for the Child Welfare League of America. And Mr.
Lisle Carter, chairman of the board, Children’s Defense Fund. And
it is a pleasure to welcome my old friend, Mr. Lisle Carter. We also
have Rebecca Grajower, assistant director for public policy, the
National Assembly of National Voluntary Health and ial Wel-
fare Organizations, Inc. And we have invited again an old and
valued friend, Jack Moskowitz, the vice president, government rela-
tions, United Way of America.

Good evening to you all. Now there are some extras.

STATEMENT OF THEODORE LEVINE, CHILD WELFARE LEAGUE
OF AMERICA, ACCOMPANIED BY ELIZABETH COLE, DIREC-
TOR OF THE CHILD WELFARE LEAGUE OF AMERICA’S
NORTH AMERICAN CENTER ON ADOPTION

Mr. LeviNE. Yes, I have here Elizabeth Cole, director of the Child
Welfare League of America’s North American Center on Adoption.

Senator MOoYNIHAN. Mr. Levine, you are first.

Mr. LeviNE. I am pleased to be here. My name is Theodore
Levine, I am executive director of Youth Service, Inc., a multiserv-
ice child welfare agency in Philadelphia, Pa. Although I am from
Philadelphia, I want you to know I have deep New York City roots.
I am from Brooklyn. I was born and raised there and educated
there. The family is still there.

I am appearing today on behalf of the Child Welfare League of
America. We appreciate the opportunity to testify. I have a de-
tailed statement which I would like to submit for the record——

Senator MoyNIHAN. It will be made part of the record and I will
note here that it is indeed a detailed statement. It is full of comput-
er printouts and analyses. And it is impressive. We thank you for
it. You take this committee seriously. We look for information
here. Go right ahead, sir.

Mr. LevinNe. Thank you. I am going to summarize the essence of
the written statement. Accompanying me today is Elizabeth Cole,
as indicated before, who will also have something to add specifical-
ly in the area of adoptions.

Our views on the several bills before you may be summarized by
saying: We believe that there are five essential elements needed in
a bill in order to achieve the reform of the child welfare system:

1. Adoption assistance for hard to place AFDC and SSI children
should be enacted. Federal matching funds for adoption subsidies
should be made available regardless of the adoptive parents’
income and full medicaid coverage for the child should continue.
The Congressional Budget Office has projected no budget increase
for 1980, if this program became law.

2. AFDC-foster care should remain as part of title IV-A of the
Social Security Act, with the continuation of individual entitlement
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for all eligible AFDC children in need of foster care, including
those voluntarily placed with a placement agreement.

3. Additional Federal funds for title IV-B, child welfare services,
with at least $84 million in fiscal year 1980 under a capped entitle-
ment program, should be made available to the States. Title IV-B
should also include a maintenance of State effort requirement.

4. Under title IV-B, States should be required to complete case
reviews and plans for children in foster care, and to implement
improved preventive and reunification services to help keep chil-
dren out of inappropriate or unnecessary foster care or to return
them to their families, when possible. Additional guaranteed Feder-
al funds are essential to carry out these Federal mandates.

5. The title XX ceiling should be raised to $3.1 billion with $200
million specifically targeted for improved day care services. A title
XX training ceiling would be detrimental to the establishment of
improved child welfare and day care, as well as other social serv-
ices programs. Our other concerns about title XX are expressed in
the National Assembly testimony.

The Child Welfare League of America urges this subcommittee to
report H.R. 3434, as passed by the House, including entitlement
funding for title IV-B, for full committee consideration, because, on
balance, the five essential provisions are embodied in H.R. 3434,
and will provide our Nation’s most needy children with supportive
services, adequate foster care, and improved adoption programs.

I heard some testimony this afternoon that affected me so that 1
would like to depart from my oral remarks that I have prepared
and just say a few words about a variety of things. You mentioned
at one point the declining birth rate and the demography of this
issue. This is of great interest to me. The World War II baby boom
will have people pushing the sixties by the turn of the century.
There is definitely a declining number of young people. The issue
of care of the 500,000 children in foster care and of subsequent
generations takes on a dimension which is greater than just the
issue of, “This is something we ought to do for young people”.

Young people are becoming a declining resource within the coun-
try. And we can’t afford to waste or jeopardize any significant
proportion of our youth. I think young people who are touched by
the child welfare system are particularly vulnerable, and we have
to be careful about what is going to happen to this resource. In
terms of those young people, we are going to have to reintroduce
some new thinking about them. They are going to inherit some
obligations for the Nation's aged both in terms of the social insur-
ances and in terms of some ordinary approaches to young people
being needed and carrying a responsibility.
~ This is on the day-to-day level and on the value level. I think we
are going to have to do some reexamination about what we are
telling kids about what the world is all about and what their part
of it will be.

A second thing is I want to say a few more words about training. .
You have raised some good questions about what is this training.
As the administrator of a voluntary agency, we are a small agency
with a spectrum of child care services—is it all right if I proceed?

Senator MOYNIHAN. Please.
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Mr. LeviNe. With a spectrum of child care services. Just the
sheer nature of the volume of regulations the requirements on us,
the nature of the responsibility we now carry, the legal obligations
will require training for our staff. Let alone the enormous needs
for training for services. Somehow the notion has arisen that
anyone is able to care for children, that we are all experts. And to
a degree we are. We were all children and we have children and, to
a degree, we know a lot about this.

But children in care need people who know what they are doing.
They have been severely hurt. They have not had many of the
opportunities that many of our children have had. And they are
entitled to no less than that which any of our children are entitled
to. And I think it fair to say, when it comes to our children, we
want them to be in the hands of adequately trained personnel.

Third, you mentioned something about fashions and what is
trendy. And there really is something to be leery of. In our agency,
we provide foster care services. We have five group homes for
adolescents in care and we also provide services to children in their
own homes. And let me tell you that it is becoming trendy to talk
about a lot of community-based services. They are valid. They are
important. We are deeply involved in them. They are not going to
solve all of the problems. There are still significant numbers of
children who need foster care and who need a variety of care. In
fact the issue is for a community to have a spectrum of services
and an opportunity to choose what is indicated and not ride with
the fashions.

Finally, I want to say just in human terms I felt very badly both
for Ms. Martinez and 1 felt badly for you. I felt at times you were
asking essential questions that had to be asked, and I really
cringed for her. And yet I felt that perhaps there was a lot of
opportunity to provide some answers to the questions which you
raised. And without wanting to embarrass anybody, and perhaps it
is a little bit like watching Monday night football when you can
call the play afterwards, and the folks from HEW were on a hot
seat, there really is evidence and there is data. I would like to
mention some of the studies that have been done.

“Children in Need of Parents,” a 1958 Child Welfare League of
gm?rica sponsored study, which Mr. Coler referred to, by Mass and

ngler,

‘gA Second Chance for Families” which is a 1976 Child Welfare
League of America sponsored study of preventive services and their
impact. There is a 1379 update being conducted on that study.

In 1978 the Children’s Defense Fund sponsored a study reporting
the concerns about foster care. “Children in Foster Care,” a longi-
tudinal study completed in 1977, funded by HEW and by some
grivate sources, by David Fanshel is an excellent source of

ata—-

Senator MoYNIHAN. I have heard of that.

Mr. LevINE. Yes. There have been journal articles on much of
the data published in Child Welfare the league journal. My good
friends Mike Suzuki and Hershel Saucier are competent and
knowledgeable about these things as well as people from the Child
Welfare League. Perhaps out of the glare of hearings the people



149

could sit with you and maybe really take the opportunity to bring
some of this information to you.

Senator MoyNIHAN. Thank you, Mr. Levine.

Let me assure you that the earlier discussion was part of the
training of an Assistant Secretary. It goes on sll the time.

But we did want to know what the artment feels about this. I
want to know from you, you are for this legislation?

Mr. LEVINE. Yes.

Senator MoyNIHAN. You said you have five main principles you
are concerned with. The bill does have a cap on training. There is a
difference between you and Dean Heffernan.

Mr. LEvINE. Well, let me say that it is clear from the variety of
proposals that everybody is interested in reform and there is a lot
of good stuff being talked about. I think H.R. 3434 most closely
represents the positions of the Child Welfare League. I would like
to ask Mrs. Cole.

(The prepared statement of Mr. Levine follows:]

TesTIMONY OF CHILD WELFARE LEAGUE OF AMERICA

SUMMARY

The Child Welfare League of America, Inc. testimony is presented by Ted Levine,
Executive Director of Youth Services, Inc. of Philadelphia, Pennsylvania, accompa-
ngd tl.)y Elizabeth Cole, Director of the League’'s North American Center on

option.

e thank the Senate Finance Subcommittee on Public Assistance for holding
these hearirgs to review the concerns of the foster care and adoption programs of
the United States. We commend the Administration for the poeitive steps that it
has taken to reform the current child welfare system and to encourage adoption of
hard to place children.

We believe that there are five essential elements needed in a child welfare bill in
order to achieve the reform of the child welfare system:

1. AFDC-Foster Care should remain under Title IV-A, with the individual entitle-
ment for all eligible AFDC children in need of foster care, including those voluntar-
ily placed with a placement agreement.

2. A Federal stimulus should be provided to the States with an additional $84
million in FY 1980 under a capped entitlement program. Title IV-B of the Social
Security Act, along with a maintenance of state effort clause.

3. Under Title IV-B, States will be required to complete case reviews on children
in foster care, and to implement improved preventive and reunification services to
hel& keep children out of inanropriaze or unnecessary foster care or to return them
to their families when possible, with additional, guaranteed Federal funds.

4. Adoption Assistance should be enacted, including both SSI and AFDC children,
with no means test on adoptive nts, and the child’s Medicaid eligibility should
not be limited to pre-existing conditions.

5. The Title ceiling should be raised to $3.1 billion witk $200 million specifical-
ly targeted for improved day care services. ]

For these reasons, the Child Welfare League of America supports H.R. 3434 as
passed by the House with the addition of an entitlement for Title IV-B, child
welfare services.

STATEMENT PRESENTED TO THE SUBCOMMITTEE ON PUBLIC ASSISTANCE FINANCE
CoMMiTTEE BY THEODORE LEVINE, ExEcUTIVE DIRECTOR, YOUTH SERVICE, INC.

My name is Theodore Levine, and I am Executive Director of Youth Service, Inc.,
a multi-eervice child welfare ncy located in Philadelphia, Pennsylvania. Youth
Service is a member agency of the Child Welfare League of America, Inc., and I am
appearing todgg on bel of the Child Welfare League, a voluntary organization
with neari[: 400 voluntary and public child welfare affiliates in the United States
and . My agency is a member of the Pennsylvania Council of Voluntary
Child Care Agencies, and through the Council’s membership in the Office of ion-
al, Provincial, and State Child Care Associations (ORPSCCA), a division of the Child
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Welfare e, my comments reflect the views of over 1,000 additional agencies
which provide services to children and their families.

Youth Service, Inc., is a voluntary child welfare agency in Philadelphia, Pennsyl-
vania. At the core of our am i8 five community based group homes which
service a combined total of 50 teenage young men and women who have been
adjudicated either delinguent or neglected. In addition to our group homes, we
serve, at any one time, 30 children in short term and long term foster family homes
and 25 adolescent unwed mothers and babies in apartments. The agency also
provides an intensive service to children in their own homes in an attempt to
strengthen the families and avoid the need of placing the child. We are governed by
a board of directors com of citizens from all walks of life in Philadelphia. We
are supported by a combination of voluntary and public funds. This includes the
receipt of funds from United Way of Southeastern Pennsylvania, our own endow-
ment, the city of Philadelphia, the Commonwealth of Pennsylvania, and, of course,
this includes federal funds.

Accompanying me today is Elizabeth Cole, Director of the League’s North Ameri-
can Center on Adoption. The Child Welfare League was established in 1920, and is a
national voluntary organization for child welfare agencies in North America. It is a
privately supported organization devoting its efforts to the improvement of care and
services for children. There are nearly 400 child welfare agencies directly affiliated
with the League, including representatives from all religious %roups as well as non-
sectarian public and private non-profit agencies. There are 1,480 agencies represent-
ed in O A, including 19 member associations, predominately serving children
in residential treatment settings.

The Leag:e’s activities are diverse. They include the activities of the North
American Center on Adoption; a specialized foster care training program; a research
division; the American Parents Committee which lobbies for children’s interest; and
the Hecht Institute for State Child Welfare Planning which provides information,
analysis, and technical assistance to child welfare agencies on Title XX and other
Federal funding sources for children’s services.

We are pleased to appear before you today and to offer our comments on the child
welfare and social services legislation pending before this Subcommittee. The issues
under discussion here today are not new to either this Subcommittee, the Finance
Committee, or the Senate, and we realize the urgency of considering the Title XX
funding provisions, in particular, as the beginning of the new Fiscal Year is fast
a};;proaching. This Subcommittee has conducted two sets of extensive hearings over
the past three years on the child welfare and adoption assistance reform proposals,
and the Title XX financial and programmatic amendments at which we have
presented written and oral testimony. Therefore, we are coming to you today with
new information to support our policy positions about the continued need for child
welfare reform legislation. We are here before this Subcommittee again to urge you
to consider carefully the legislative proposals concerning child welfare services, and
to report to the full Finance Committee a comprehensive and adequate set of
program amendments that include the financial commitments without which the
child welfare reforms cannot occur.

We commend you, Senator M:ﬂ:ihan for your continued concern for the needs of
children, families, and individuals who benefit from social services programs. The
Administration has taken positive steps to attack the problems of foster care and to
encourage the adoption of hard-to-place children. The role of the Houser—oéaarticular-
ly, Chairman Corman, members of his Subcommittee including Mr. Brodhead, and
Mr. Miller of California—has also been critical. We are very pleased to see ex-

ressed, through sponsorship of S. 1661, the concern and interest of Senators Levin,
BeCo_ ncini and Hatfield in the importance of providing Federal funds for adoption
assistance programs for hard-to-place children.

We want to assure you that, as in the last session of Congress, we will be workin,
to support the legislative efforts which provide adequate resources for much need
reform proposals for child welfare services. H.R. 3434, with entitlement funding for
Title IV-B, represents acceptable legislation, which we hope to see enacted.

The legislative ideas Bgroposed in HR. 3434, S. 966, S. 1661 and S. 1184, have
grown out of substantial work by all interested organizations, experts and advo-
cates. A critical solution that is included in the child welfare proposals—the utiliza-
tion of Title IV-B funds for preventive and restorative services—is a well tested
concept. A Second Chance for Families, published by the League in 1976, is an
evaluation of a New York project that proved that intensive family services either
prevent or shorten foster care placements. An investment of ,000 resulted in
cost-savings of agproximatel $2 million and shortened an average child’s foster
home placement by 24 days. nd Chance for Families not only generated much of
the enthusiasm for more preventive and restorative services, but also was a key
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source for the publication just issued by the Children's Defense Fund, Children
Without Homes. In fact, we are planning to update the findings through a follow-up
study of the families in 1979.

We also want to reinfoice our belief that social programs can and do work. Social
workers can and do know how ic function. The problem is not that programs and
staff can’t work but that we have not enabled them to work. That is the m e of
Second Chance for Families. It is the underlyilng optimistic theme of most of the
legislation before this Subcommittee. But we must match our optimism with hard-
nosed and rational planning and implementation of programs. And we must ask
questions about the practicality of programs before we change what we have or add
new prg:-ams to replace those we now have.

The Child Welfare League supports the original version of H.R. 3434, the Social
Services and Child Welfare Amendments of 1979, as reported by the Ways and
Means Committee of the House of Representatives, because, on balance, the five
essential provisions will provide our nation's most needy children with supportive
services, adequate foster care and improved adoption grograms

1. A Federal stimulus would be provided to the States with an additional $84
million in Fiscal Year 1980 under a capped entitlement program, Title IV-B of the
Social Security Act.

2. Under Title IV-B, States will be required to complete case reviews on children
in foster care, and to implement improved preventive and reunification services to
help keep children out of inarpropriate or unnecessary foster care or to return them
to their families when possible.

3. The Federal government’s commitment to care for children in need of foster
care is reinforced with Federal funds to be used for AFDC children placed in foster
care voluntarily by their families. Maintaining the AFDC Foster Care program and
the Adoption Assistance program as a part of Title IV-A, allows the rogram
to provide Federal entitiement funding for this nation’s most vulnerable children in
need of care and services.

4. Through the provision of adoption assistance payments for hard to place chil-
dren who are in AFDC Foster Care and those who .are SSI eligible, permanent
homes could be made available.

5. The provision to raise the Title XX ceiling to $3.1 billion with $200 million
specifically targeted for improved day care services, would alleviate the negative
impact of inflation on the delivery of high quality social services to children,
families, the elderly and disabled.

H.R. 3434, as reported by the Ways and Means Committee was actively supported
by a broad group of human service and social welfare organizations, experts, advo-
cates, and concerned citizens. The Child Welfare League, through its national Board
and its member agencies’ lay leaders, actively worked to see this bill passed by the
House. However, the bill that passed the House does not include guaranteed Title
IV-B funds, but rather returns this decision for additional funds to the Appropri-
ations Committees, which have never been generous to the program.

S. 966 unfortunately contains only one of the necessary provisions, adoption
assistance; and even that is limited. 1. Title IV-B remains an appropriation with no
maintenance-of-effort requirement. This means the Appropriations Committee will
not be inclined to appropriate additional money to the States, because any new
funds will simply replace State dollars. 2. The more limited requirements for im-
proved child welfare systems, services and protections are only required when (and
if) the States get (or take) additional Title IV-B funds. These ‘“‘requirements,”
therefore, only represent statutory handles which give the impression of additional
protection for children in need of care and services. 3. The Adoption Assistance
program limits Medicaid coverage to pre-existing conditions and imposes a means
test of 150% of median income on eligibility for parents. 4. Finally, but not least of
all, S. 966 would end an important individual entitlement program for poor children
who need foster care. The cap on the AFDC Foster Care program, with incremental
increases, does not represent the current or continual increase in the costs of food,
housing, heating and transportation due to inflation. The AFDC-Foster care pro-
ﬁam would also not be changed to include voluntarily placed foster care children.

ese are very limited provisions which represent a “fiscal savings” approach to
reform. S. 966 requires nothing new, costs less money for the Federal government,
and eliminates benefits for poor children in need of care—on the negative side—and
allows Federal funds to be provided to adoptive parents for hard to place children—
on the positive side.

.S. 1661, another bill which has been introduced, is a separate adoption assistance
bill, which would allow AFDC and SSI children in foster care who are hard to Pplace
~ to be eliﬂgle for adoption without a means test imposed on the parents. By intro-

ducing this separate bill, which is similar to the adoption provision included in H.R.
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8434, Senator Levin and co-sponsors Senator DeConcini and Senator Hatfield, are
uaki.nig a strong position in support of the importance of adoption assistance.

S. 1184, introduced by Senator Moynihan, would maintain the Title XX ceiling at
$2.9 billion for Fiscal Year 1980, with future additional increases of $100 million
annually in 1981-1986. $400 million in FY 1980 and the $100 million annual incre-
ments thereafter would be allocated to the States on a new formula. This bill, while
addressing future year fundi%,orepresents a lower ceiling for 1980 than H.R. 3434,
and does not continue the § million earmarked for day care services and the
employment of welfare recipients in day care, which is included in H.R. 3434.

erefore, on balance, both from a programmatic and fiscal perspective, the Child
Welfare League endorses careful consideration and approval of the H.R. 3434, with
an entitlement for Title IV-B, by this Subcommittee, rather than S. 966 or S. 1184.
These bills are complex and include many important provisions. We therefore would
like to address our comments to four major areas of concern; the lack of Title IV-B
child welfare funds to important reforms; the ceiling on AFDC Foster Care funds
and Voluntary Foster Care Placements; Adoption Subsidy Programs; and Title XX
Funds and Amendments.

We are sympathetic to a recent statement made by Senator Russell B. Long,
Chairman of the Finance Committee, who was quoted by the New York Times
(September 16, 1979), “I could muster the statesmanship to vote for almost anything
that saves money, as long as it didn’t affect my state."” We also could be supportive
of careful scrutiny and possible cut-backs in programs which are proving unneces-
sary or inefficient. However, we represent the children and families in need of
supportive care and protective services, and we cannot endorse legislative propossls
which limit foster care funds, require reforms without legal or financial force, and

rovide no additional services for children and their families. That represents
udget cutting which affects our *“State”—the “State” of the children of this nation
and the families.

The lack of title IV-B child welfare funds to implement reforms

The Child Welfare League has strongly supported the implementation of improve-
ments in the foster care system proposed in H.R. 3434 throughout the past two
sessions of Congressional debate. Over at least the past two decades requiring States
to complete periodic six month case reviews and to establish 18 month court reviews
of the disposition of children in foster care have been recommended child welfare
practices, recommended by the League to its member agencies in both the public
and voluntary sector as well as in the field. HR. 3434 and, in a radically more
limited way, S. 966 both recognize a Federally mandated role in imposing these
re%uirements on States as a condition for the receipt of additional Federal funds.

owever, neither the House- version of H.R. 3434 nor S. 966 guarantees to
the States the additional Title IV-B funds as financial incentive or means to
imglemen_t the improved case review and management systems and the preventive
and reunification services. In fact, without the guarantee of limited entitlement
funding for child welfare services, these proposed “foster care protections” to Title
IV-B carry no more weight than current law and administrative rules.

This is why the Child Welfare be#ue sn&ports the oriiinally drafted bill, H.R.
3434, as regorted by the Ways and Means Committee in the House of Representa-
tives, which would provide the States with an additional $84 million in FY 1980
under a capped entitlement p of $266 million for Title IV-B. We have
attached to our testimon; AR?en I, a chart which we have prepared to show the
amount of additional Title IV-B funds each State would receive under our recom-
mendations. HEW should provide information to Congress about the number of
States estimated to be capable of reaching compliance in each of the next three
fiscal §ears We are concerned that given the Administration’s budget estimates for
FY 1981 and 1982 (outlays of $166.6 million and $181 million ru‘gectively). the full
$266 million entitlement will not be available for manfg' years. We have requested
these estimates on a State by State basis, but HEW officials have said they do not
have such data prepared.

We believe that we are both politically and fiscally realistic in making this
recLue%st for guaranteed child welfare funds. Two years ago, we came before this
Subcommittee, supportive of the House-passed version of H.R. 2700, which provided
the total $266 million to the States as entitlement funding. We now are requesting
considerably less for the same requirements to reform the system. Likewise, we are
now supportive of the “‘carrot approach” of phasing in the total $266 million, as long
as the gradual, planned increase in funds is guaranteed in the Federal budget.

Child welfare services, financed by the Federal government on a shared basis with
the States, should be a program which is considered a legal entitlement. Children
cannot compete with the numerous special interests for the limited lpieoe of the
Appropriations pie. For example, the Washington Post (September 20, 1979) reports
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the Congress’ work on increasing the price of sugar by $180 million a year of the
taxpayer’s money, at a rate of $2.50 per household. We urge this Subcommittee to
provide the same or better “price increase’” for children and their families in need
of :;fportive and grotective social services. We cannot advocate for Federally man-
dated reforms of the child welfare system, which are not accompanied by Federally
guaranteed funds to implement the reforms.

We strongly support the required maintenance-of-effort of State expenditures for
Title IV-B and Title XX child welfare services included in H.R. 3434. We recognize
the billion dollar investment of the States in child welfare and believe it is essential
that this commitment is maintained. Therefore, we are very concerned that S. 966
does not include this fiscally responsible provision. Both the House and the Senate
AJ) ropriations Committees have insisted, in the past, that they will not appropriate
additional funds above the current $56.5 million level unless the authorizing Com-
mittees, the House Ways and Means and the Senate Finance Committees, ensure
that additional funds will result in the expansion of child welfare services rather
than a decrease in the amount of State funding of child welfare. This can only be
accomplished by including a provision for maintenance of States’ efforts in the child
welfare program.

The provision in S. 966, which does not allow States to spend additional Title IV-
B funds for foster care maintenance pal{}nents, does not fulfill the need for a
maintenance-of-effort clause in the Title IV-B statute. S. 966 does not provide the
impetus for the Appropriations Committee to increase the Title IV-B funds—funds
which are needed for child welfare services and used to assist children and reunify
families to ‘‘prevent’’ unnecessary foster care.

We are also concerned about the limitations on day care, foster care, and adoption
assistance payments at 1979 levels in H.R. 3434, We would suggest that w
provide state-by-state data for these three categories of service. Once such data are
provided, then the Congress can determine which (if any) limitations are appropri-

ate.

We feel that it is important for the Title IV-B program to continue to support
non-means-tested services, including the three which would be limited under the
section described above.

We agree with the need for better case monitoring and periodic review; however,
these activities rely on adequate numbers of case workers as well as adequately
trained case workers. Neither of these worker-focused needs is addressed directly by
the bills. The bills are silent on case-load size and qualifications of staff.

We agree with the need to gmvide preventive services, and that services to
families frequently can restore children to their own homes. But our agreement on
the need for prevention is based on the fiscal necessity for funding to provide these
services (and appropriate case workers). A society truly interested in prevention
would fund such a program on an open-ended, entitlement basis. At the least, crisis-
oriented services, the socalled protective services, would be made available without
re%;ar;to income of the families and on an open-ended entitlement basis.

use of our experience in case management information systems, and our
current sponsorship and work with the States in the Child and Youth Centered
Information Systems (CYCIS), we are generally supportive of the legislative propos-
als' strong management information systems components. We also, however, are
cognizant of the additional financial burden these requirements place >n States,
therefore making the receipt of additional Title IV-B funds essential, particularly if
we are to expect States to qualify for the additional IV-B funding in FY 1981 and
after. The Federal government and Co should also realize that the estimated
costs of information systems for only a dful of States would represent the total
$84 million figure; therefore, we strees, once again, the “incentive’ pur%e rerre-
sented by the modest increases in Title IV-B. Certainly, even the total $ million
entitlement will not totally finance the development and operation of adequate
information systems, while necessarily maintaining improved preventive and reuni-
fication social services programs, with 40 percent of the entitlement.

While we support giving States the necessary flexibility to spend additional Title
IV-B funds, we are onosed to a provision allowing States to over these funds
into fiscal year 1981. States should actually spend these funds to expand and
improve their child programs now.

tkewise, we support reallocation of unused Title IV-B funds from States who
cannot spend their total allotments to other States, to ensure full utilization of the
Title IV-B funds.

Title IV-B must remain separate from Title XX if States are to comprehensively
attack the foster care dilemma. The problem merits the use of a distinct and
separate funding source, the $266 million entitlement for Title IV-B. If IV-B were
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folded into Title XX, a significant portion of the funds would be diverted from child
welfare services. :

HEW should be required to issue timely implementing regulations in order for
the States to have time to plan for appropriate use of these funds. Therefore, we
recommend that HEW be required to publish final regulations not later than 60
days after enactment of legislation.

Demonstration project to prevent unnecessary placement of children

We recommend that Title IV-B be amended by adding a new part. The new
section would authorize demonstration projects for training and employment of
AFDC recipients as homemakers and home health aides. It is estima that as
many as 25 percent of the children, many of whom are emotionally or physicall
disabled, now in foster care arrangements, do not necessarily have to be there. If
proper alternative supportive services were available many children would avoid
unnecessary placement and be able to live in familiar surroundings in which they
can retain their sense of permanence. At the same time, there are many persons
currently on the welfare rolls who, if they receive proper training, could me
gainfully and usefully employed members of the social services profession. The
amemdment would authorize HEW to enter into agreement with States for the
pu of conducting demonstration projects for the training and employment of
welfare recipients as homemakers or home health aides. Priority would be given to
those States who have demonstrated active interest and have complied with condi-
tions specified. Full responsibility for the program would be given to the Title IV-B
agency.

The pn?ram is completely voluntary; an AFDC recipient is under no obligation to
enroll and does not risk loss of funds by refusing to participate. Persons
eligible for training and employment would be only those who were continuously on
the AFDC rolls for the 90-day period preceding application. Those who enter a
training program would be considered to be participating in a work incentive
‘glrogram authorized under part C of Title IV of the Social Security Act. During the

rst year such an individual is employed under this program, he or she shall
continue to retain medicaid elLifibility and any eligibility he had prior to entering
the trami%g p am for social and supportive services provided under part A of
Title IV. The individual will be paid at a level comparable to the prevai ing wage
level in the area for similar work. Federal funding will not be available for the
employment of any eligible participant under the project after such a participant
has been employed for a 3-year period. Payments could be made only for service
programs which meet standards reasonably in accord with or accredited by a
national standard-setting organization.

The bill requires a State participating in a demonstration project to establish a
formal training program which must be approved by the Secretary as adequate to
prepare eligible icipants to provide part-time an intermittent?x,omemaker serv-
ices and home health aide services to families, who would, in their absence, be
reasonably anticipated to have one or more members require foster care. The State
shall provide for the full-time employment of those who have successfully completed
the training ﬁ’rogram with one or more public agencies or by contract with nonprof-
it agencies, The numbers of people in a State eligible for training and emp]ozment
would be limited_onlzel? their al ileig to be trained and employed as well as by the
number of those in need of home health and homemaker services.

The bill provides that persons eligible to receive home health and homemaker
services are families in need of such services. They must be those for whom such
services are not actually available and who would otherwise reasonably be anticipat-
ed to require foster care.

The bill specifies that the type of services included as homemaker and home
health aide services include part-time or intermittent: personal care, such as bath-
ing, qoon_ling, and toilet care; feeding and diet assistance, home management,
housekeeping, and shopping; family planning services; and simple procedures for
identifying potential health and social problems. Authorized services include an
service performed in a foster family home or institution, that provides for the well-
being of individual children living with their own families by helping them over-
come difficulties they experience in the process of maturation, in social functioning,
or in coping with environmental stresses, and by belping their parents meet the
demands and responsibilities of nthood.

The bill provides 90-percent Federal matching for the reasonable costs (less any
related fees collected) of conducting the demonstration projects. Such amounts
would be paid under the State’s IV-B program. Demonstration projects would be
limited to a maximum of 4 years plus an additional period up to 6 months for

lanning and deverlggment and a similar period of final evaluation reporting. The
gecretary is requi to submit annual evaluation reports to the Congress and a
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final report not more than 6 months after he has received the final reports from all
the participating States.
Ceiling on AFDC foster care funds

The AFDC-Foster Care am was enacted in 1961 to help finance out-of-home
care for needy, neglected children. Congress has specified that programs like AFDC-
FC, which employ the term ‘‘dependent child”’ to define eligibility, must be available
for “all eligible individuals.” Section 408(e) reinforces this general rule by ret}uirin
States to provide Foster Care benefits to ‘‘any’” child who satisfies the federa
eligibilééy criteria of Section 408(a) of the Social Security Act. The program was
designed to meet the particular needs for all eligible neglected children, and there-
fore, the program is based upon the principle of individual entitlement. Movement
of the AF%C-FC program from Title [V-A to a separate new title, Title IV-E would
create a new program which would be available to only a limited portion of the
eligible children. The open-ended sharinlgl;)(f;_costs between federal and state govern-
ments was established prior to the A FC program as a means of assuring

uii.)aiﬂe treatment to all eligible persons. S. 966 would not afford this treatment to

children.

The Child Welfare League of America supports the pogition that changes are
needed in the delivery of foster care services. However, what is required is more
flexibility in funding sources so that, once improved foster care systems are estab-
lished, States and local communities will have adequate service funds to utilize a
broad spectrum of child welfare services to meet the children’s needs. This may
indeed mean less foster care and more adoptions and increased levels of preventive
services and reunification of families. However, there are many other factors which
have accounted for change in the nature of foster care and foster care costs.

Expansion of the AFDC-FC program to no-legally responsible relatives caring for
children will add to the need for continued entitlement funding. Three of the seven
states which were making payment on behalf of foster children only when the
children were placed in the homes of those not related to them have very large
AFDC foster care populations. It is further estimated that it will take approximate-
l; two to three years from the February 22, 1979 decision, for the full effects of

ouakim v. Miller, the Supreme Court decision which mandated benefits to eligible
foster children living with relatives, to be felt.!

Legal protections for families has also been a traditional concern and involvement
of the League and its members. We were among those who fought the prejudiced
and threatening approach—all too common in the decades before 1960—of using the
prospect of taking away the children to keep welfare recipients “in line.” We were
among those who supported the “judicial review” requirement for the AFDC-Foster
Care program, because the evidence was that it was needed at that time. We were
among those who went to the courts on behalf of institutionalized children who
were not receiving the services that were their right and which were part of the
reason for their being in institutions. We were among those who joined in cases as
amici which aimed at ensuring the same foster care payments for relatives as for
others who took care of eligible children.

Indeed the materials of the League-its monographs, publications, research studies,
testimony-are reflected in the procedural reforms so widely endorsed by members of
this Subcommittee and included in most of the child welfare bills.

As states improve protective services, especially with increased awareness of child
abuse and its reporting, more children will require foster care in the interim period
required prior to permanent %l:dcement. Along with abused children, more di-
capped and emotionally distru children are in temporary care with shift in this
country towards deinstitutionalization. These children who would qualif?' asg‘é?ecial
needs'” children as defined under the Adoption Assistance provisions of S. 966, will
require care prior to permanent placement, and the process of placement for these
special children will vary as to length of time.

The larger numbers of handicapped and emotionally disturbed children coming
into the foster care system require intensive services and considerably more hours
of care incurring far greater costs for foster parents and group caring agencies. At
least 26 States have adjusted rates according to the physical and mental needs of
the child. Theee children are usually in care for longer periods of time than non-
handicapped children. According to a study on the “Components of Foster Care for
Handicapped Children” (Child Welfare, June 1978), handicapped children remained
in care an average of 23 months longer than nonhandicapped children. Additionally,
handicapped children are far less independent and possess fewer self-care skills,

1 California estimates there are 17,000 children in foster care who qualify for AFDC-Foster
Care, and who are not yet processed, with an additional cost to the state of 47 million dollars if
the cap on Title [V-A is instituted.
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creating additional responsibilities for foster and i;ou‘r ivers. Data revealed,
also, that extra expenses incurred in ing for a han im child averaged $235
more a year. However, foster parents of dicapped children reported receiving
reimbursement for only a quarter of all special, yet necessary, expenditures.

A large number of children will be moving into the foster care system due to the
changes in the juvenile justice statutes which require deinstitutionalization and
placement in the least restrictive alternatives. In New Jersey more than 16,000
children were admitted to detention and shelter facilities. The Association for
Children of New Jersey, a League member agency, called for more foster homes and
a higher reimbursement rate for foster parents in order to reduce the flow of
children into the institutional system. Additionally, adolescents who are coming into
the foster care system due to diversion from the Juvenile Justice system, and to
temporary placement for status offenders, are older children who have greater
overall n and especially for specific items such as food, clothing, recreation, and
transportation. Higher rates have traditionally been paid for older children to help
meet their increased needs. According to a study on_the cost of foster family care
done by the University of Delaware, 38 of the 43 States with State-administered
foster care systems determine payments on the basis of age.

Thouﬁlé hailed by some as a foster care program reform, the proposed ceiling on

may be detrimental to children since States will be discouraged from
removing children from harmful home situations or increasing foster care rates.
Imposition of the ceiling combined with tax cut movements in the States may only
reinforce the continuation of insufficient foster care payments and inadequate sup-
portive services. Some States are experiencing decreases in the total number of
children in care while at the same time financing increasing costs. For example, in
California, while the total number of children in foster care dropped 12% between
1974 and 1977 (the segment of children in irotgg homes and institutions dropped
17%), costs during the same period increased by 58%. Currently, child advocates are
working to achieve cost control and uniform safeguards by requiring full State
funding for AFDC Foster Care and statewide standards for rate-setting in this post
Proposition 13 era in California’s history.

r campaigns to identify child abuse and neglect cases, such as those in Texas
and Illinois, are resulting in substantially increased needs for services. In Texas
alone, the Legislature is oonsidelji;ﬁ a new budget expenditure of $28 million over
two years for ing and medical expenses of victimized children who must be
placed outside their homes. Increased casework in protective and preventive services
will undoubtedly result in increased placement of children in temporary care while
services to the parents and children are provided, hopefully resulting in quick and
responsive reunification of families.

added factor which will affect the foster care system, and which is generally
unrecognized, is the disrupted adosltjon. It is estimated by professionals working in
adoption, that the percentage of disrupted adoption is around 14% as a national
average, and that these adoptions were disrurted in many cases because of the
“special needs” of the child. The poesibility of disruption must be taken into ac-
count, especially since the Adoption Assistance provisions of both H.R. 3434 and S.
966, g:rport to alleviate the flow of children into the AFDC Foster Care system. It
can be stated that some of the very children who are aided through the adoption
assistance will ultimately return the foster care system, and poesibly at a level of
care which is funded at a higher rate than foster family homes.

We strongly support the inclusion of voluntarily placed children as eligible for
Federal matc ds. Study of the limitation to only court placements led us to
the conclusion that the court procedure, in certain cases, may not only severely
damage child-parent relationships, but may also be a costly and unn proce-
dure, nma:_)ﬁ on the ave of Sé,OOO per case. We support H.R. 3434, which allows
for volun y placed children to receive funds, provided a placement agreement
has been fin between the parents and the State agency. Fi‘hm' feature not only
recognizes the “good practice” used by the State in originally undertaking the
responsibility to place the child, but also provides an incentive to the States to
“:ar:c‘k down’' these children and carefully review their status and make permanent
plans.

Factors affecting cost

We are familiar with the closed ended approach to social services policy since
Title XX is a closed ended authority for funding social services. While the real
purchasing power of these funds continues to shrink, the services provided decrease
and the social services system becomes less effective in carrying out its mission.
There is a secondary loss—States may divert funds from existing children’s pro-
grams to other areas of human services, or fund the cheapest rather than most
appropriate out of home care services for children.
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The States are not now, nor will they be, at ;sgoint of full development of the
services mandated by both HRR. 3434 and S. , to assure large movement of
children from AFDC Foster Care to permancy in the next fiscal year. This move-
ment is contingent not only on the service capability, but on the case work load
which is running 60 to 1 in a state such as Michigan, and which therefore limits the
ability of case workers to move children to permanent placement.

The missing factor in this process is the monﬁ services and for further case
workers and training of social services personnel. The Title XX ceiling of 2.9 billion
in S. 1184, coupled with the ceiling on ining Funds will have direct effect on the
ho&d for diminishment in the foster care population.

e understand the Administration’s concern that States will ‘‘shift” administra-
tive expenses from Title IV-A to Title IV-E. However, without data about current
administrative costs under IV-A for foster care and adoption purposes, this require-
ment may be difficult for States to comply with. We have requested this data from
HEW, and have been told that a breakdown of States' administrative costs for
AFDC-Foster Care is not ible. We question, therefore, the ability of HEW to
impose a fair and reasonable cap on foster care costs without reliable data on the
base year, 1978, coets to administer the program.

We would point out to the Subcommittee once aflain, that since there is no
entitlement for Child Welfare Services, funding for the very programs which are
intended to decrease the numbers of children in the foster care will be dependent on
the appropriation process. This process cannot help but be affected b{' the economic
factors which have put such a strain on the federal budget and on the fiscal fabric
of our country, and in turn, on foster care.

The foster care service system will be subject to rising costs in the coming months
and years. It is estimated that coets increase from 8-10% a year due to the inflation
factor alone. The energy crisis will also affect the costs of foster care. 1979 has seen
a 40% increase in gas, and a 15% annual increas in food. In a six month period
ending April of 1979, the necessities group (food, shelter, energy and medical care)
which make up 60% of the total Consumer Price Index, were rising at an annual
rate of 14.7%. It is a safe assumption that while the foster care poFulation could
decline, costs will remain the same if not higher. Almost all States lag behind the
substantial increases in the Consumer Price Index, or only pay a percentage of the
Department of Labor’s Basic Living Standard. In Michigan alone, the current family
foster care home rate is 16% below the actual cost of care according to Bureau of
Labor Statistics standards based on the new federal computations of the cost to care
for a child. We cannot hope to offer adequate care to children, or even to meet their
needs in the time it takes to arrange for permanent placement, when the very
program which is funding their care is capped at a time of drastic inflation, and
when foster family care is existing in a state of “underpayment.”

Some of the major problems raised by the Administration’s bill, which also impact
the funding levels, have to do with the bill’s handling of disputed claims, a provision
which allows those States to use their disputed claims as part of their base for the
allotment formula.

We are concerned about the discrepancy in language in the bill. Are all disputed
claims to be computed in considering the ceiling, or those for FY 1978 only?

How can decisions be made about disputed claims without a careful review of the
histor&of disputed claims by year and by State for the last several years?

HEW needs to clarify its position in respect to the basis for setting a ceiling on
AFDC-FD. If one year's disputed claims are included in the base, and it is 1978,
some States may have an undue advantage over other States. On the other hand,
counting all disputed claims could provide some States with such a large base as to
effectively eliminate the effect of a ceiling.

Because of these problems, it is imperative that HEW provide charts showing the
amounts of disputed claims, reasons for the disputes, years for which claims are in
gupéxota (with ga_ta dfgot: te::h of.:yhe( Stalat?k). ?ithog;)thisthinf%rtmaﬁon. ituis not po;i&l]e
or Congress to ju equity (or of equity) in the inistration’s proj .

Substantial amounts of funds have been involved in past problems with disputed
claims, as Congress is well aware. Six years of disputed claims were finally settled
eight years after the outset in 1969. States had claimed more than $1.6 billion under
various titles of the Social Security Act. The final settlement amounted to a third of
that amount. Nineteen States shared in the $532 million settlement and one State
accounted for $214.4 million.

We have further concerns with the Senate and House bills which are part of the
Foster Care Maintenance Payments J:ortions of the legislation. We have a number
of specific comments to make about the pro langua'ﬁe ﬂgove ing State plans for
foster care and adoption assistance under the %rofaoed itle IV-E. The State should
be required to coordinate its palnning for Title IV-E with the well-established
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planning process of Title XX, to ensure coordination of services, and to spot pro-
gram gaps.

ile we support individual case planning which is required in Section 472 B(5)
of S. 966, we are fearful that the lessons we should have learned from implementing
the individualized education i)mgrams (IEP) under the Education for All Hand:-
capped Children Act (P.L. 94-142), are not reflected. A reaction is now taking place
which threatens implementation of the IEP, based on the nature of this planning
mechanism. Caution must be exercised with res to case planning in this Iefmla-
tion to ensure that the level of detail, the time-frame for compliance, and the funds
to ensure implementation are a;g:ro riate.

Concerning the definitions in S. 966 and H.R. 3834, we have several problems with
the definition of “child-care institution.” The size stigulated for public institutions
(25) appears to be arbitrary. We would like to know the basis for setting the size at
this level, which is neither an appropriate size for a group home, nor necessarily
a?propriate for congregate care supporting intensive treatment services. The issue
of quality of care should be addressed in this definition by reference to “living
units,” which should be not larger than 14. Size considerations for group care
facilities should, in our experience, address themselves to “administrative units.” If
HEW is to pick an arbitrary size of facility, operated under public auspices and
receiving reimbursements under AFDC-FC (or successor lefis ation), it would be
administratively more simple to use sixteen (the figure for SSI).

It is also important that the definition clearly state that all such public facilities
be approved as meeting the same requirements as those of nonprofit facilities. In
many instances, States have not taken steps to bring public facilities into compli-
ance with the quality guidelines voluntary agencies are meeting. Michigan has
required all State child care facilities to meet specific standards since 1973, but the
Department of Social Services has not yet applied this law to publicly-operated
facilities. Children require the same protections and quality care regardless of
auspices. We hold that all programs and facilities, public or private, sectarian or
non-sectarian, should meet the same standards for licensing or be approved as
meeting such standards.

Because of the controversy about the definition of “‘detention facility” and other
related terms in Guidelines 1ssued by the Office of Juvenile Justice and Delinquency
Prevention, we believe apFropriate clarif?"mlf definitions, based on child welfare

ractice, should be added for ‘“‘detention tacility training schools” and '‘any other
acility” so as to ensure that child welfare facilities are not inappropriately defined
and thus precluded from funding under this part.

We would like to call the Subcommittee's attention to three concerns which we
have in respect to allowable “foster care maintenance payments.”

First, we believe that, with regard to educational services, payments should be
allowed for school supplies and other “educational costs for children” as defined in
HEW Action Transmittal SSA-AT-78-21, dated May 19, 1978.

Second, a major inhibiting factor in moving children from larger, obsolete facili-
ties into more appropriate facilities is the absence of funds for construction, reha-
bilitation, and conversion of facilities. Perhaps the Subcommittee could ask HEW to
study the problem of facility construction, etc. and, based on the findings of that
study, make limited funds available for such purposes.

ird, public or nonprofit private child placement agencies as well as childcare
institutions should receive Sayments for reasonable costs of administration and
operation of their foster family homes.

While we applaud Senator Cranston’s intent to provide remedy for institutional
abuse, we hasten to point out that more precise definitions are needed for ‘'least
restrictive” and “most family-like setting.”” We have had difficulty with similar
wor%ag the Education for Handicapped Children Act and in the Guidelines of
the Oftice of Juvenile Justice and Delinquency Prevention because of the choice of
focus of case workers when using these phrases. ““Most appropriate’’ should be the
guiding concern in placement of children in all cases. We would urge the Subcom-
mittee to include language making it clear that the nrotections of S. 366 in no way
are to alter the focus from placement which is protective of the child. In Bartells v.
Westchester County the court held that the case workers did have a responsibility
for gr'oﬂ’er glaeement, especially when there was the possibility of danger to the
child. This bill would hold out the promise of reform of the foster care system with
a mandate to use the system as a last resort, with the financial assistance limited,
a?gh the h«:lage worker still having to bear the burden of legal responsibility for safety
of the child.

In summary, the concept of a needy child’s legal entitlement to foster care
services have been upheld as one of our oldest social responsilbiliites. It has been
the legal responsibility of the State, in the tradition of “parens patriae,” to care for
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these children in need of protection. The Federal government would evade its
responsibility by allowing the imposition of a funding oeili%for the maintenance
needs of those AFDC children placed outside their homes. The AFDC Foster Care
p is affected by the same economic elements which are currently causing
such rampant inflation. Human services are being forced to do more for less. Such a
condition cannot result in reform of a system which is not being afforded the
necessary financial assistance needed. (See Appendix II for a comparison of estimat-
ed costs for AFDC-Foster Care in 1980 to the proposed cap for F.Y. 1980)

Adoption assistance program

For nearl¥ 20 years, the League has had experience with and supported the
utilization of subsidized adoptions. Our experience and that of many 1 and State
agencies has been that subsidized adoption is an effective and efficient means of
providing permanence to children who would otherwise not be able to experience
the security of family livines. We would also like to recognize and commend Senator
Cranston who has provided the Federal leadership role for adoption in Congress,
and who has introduced or co-sponsored: The O}.'»pox'tunit&w7 for Adoption Act in 1975,
1976 and 1977; The Child Welfare Amendments of 1977; and The Child Abuse
Prevention and Treatment and Adoption Reform Act of 1978, and now S. 966.
Senator Cranston has devoted his time, skill and the resources of his office to assist
us in various battles for adoption legislation. As adoption advocates, we are fortu-
nate that a man with Senator Cranston’s perseverance and determination has
identified childrens’ interests as one of his primary causes. Last year, he was
instrumental in getting enacted into law P.L. 95-266, The Adoption Opportunities
Act. This act, developing a Federally funded Adoption Exchange system, along with
n training programs and model law studies, received important support
from both Senator ton and Senator Heinz who advocated for an authorization
of $5 million to implement the Adoption Opportunities law.

In a study conducted by the League, Children in Need of Parents, and published
in 1959, we noted “. . . subsidy . . . of families who cannot afford to adopt chil-
dren . . .” should be tried. Twenty years later, the Children’s Defense Fund report,
Children Without Homes, makes essentially the same point. The course of time has
seen these concepts move from cautious approval by leadership of the child welfare
field to broad support throughout the country (47 States and the District of Colum-
bia provide for subsidized adoption).

In effect, there is no controversy over the idea even though there is a great deal
i.wf _d;ffzpulty in enacting this modest and cost-effective idea in specific Federal

ation.

pite inaction at the Federal level, the experience of States has led them to
gradually move in the direction of helpful but fiscally inadequate Erograms Cur-
rently, States confronted with tax reform measures, are cutting back the appropri-
ations for adoption subsidy lpmg'rama Federal matching funds would help alleviate
these fiscal pressures. As of September, 1979, only three States did not have some
sort of subsidized adoption legislation on the books. Only Mississippi, Hawaii, and
Wming have yet to join their sister States.

ile the Congress has debated comprehensive legislation and the country has
waited another session for the subsidized adoption provisions to be enacted, six
States added adoption suhei%;' statutes. New Hampshire and Oklahoma enacted
laws in 1977; Louisiana and West Virg}nia adopted the provisions in 1978; Alabama
and Delaware enacted legislation in 1979.

The reason for the sweeping endorsement of subsidized adoption is two-fold: it is
humane and it saves taxpayers money. In human terms, this legislation achieves
something everyone agrees 18 important—a permanent home is made available for
thousands of children. Some have medical problems. Some are sibling grov Some
are emotionally troubled and require additional supportive resources. Many are
older and members of minority groupe.

The human side of the story is not limited to those children who are currentt.il{
AFDC-eligible. Subsidized adoption should (and is, in most States) available for all
children who are legally free for adoption because these children are, in effect,
“wards of the State” and potentially indigent. Only about one-third of the children
who are free for adoption are not on , in Foster Care, or from poor
families. We ask the Subcommittee to direct that any legislation assure that each
and every child who is free for adoption be qualified specifically under the bill for
full benefits, including all children who are SSl-eligible.

There is an important cost-saving side to the subsidized adoption program. For
example, data from States prove that the program works.

Lllinois: of 1,868 totally active subsidies, an average total savings of $853,260 is
anticipated annually;

52-138 0 - 79 -~ 11
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Michigan: of 750 children receiving medical and/or support subeidies, the State
estimates a savings of $650,000 in Fiscal Year 1977;

Minnesota: in a study carried out in connection with a new subsidized adoption
law, and estimated annual savings of $2,228,000 for children in foster care who
could be placed with a subsidy was ?mjected;

New York: in Fiscal Year 1978, 700 children were adopted with a subsidy at an
estimated savings of nearly $1,400,000.

Forty-seven states have enacted some form of adoption subsidy legislation to date.
However, few States have put into place the fullest possible subsidy program.
Presently when the subsidy goes into place, the local government’s costs are in-
creased. The local government pays only 50% of the cost of the AFDC-Foster Care
eligible child’s maintenance and medical care and pays 25% of the cost of social
services. When a child is placed in subeidized adoption, the local cost of mainte-
nance and medical care increases to 100%. Therefore, it is to the local authorities’
benefit to allow a child to remain in foster care who could and should have the
opgortunity to exrerienoe a permanent home.

art A of Title IV of the Social Security Act should b> made available for
adoption subsidies. This would allow the government to spend less money on a
grot:]p of children who are otherwise likely to remain in foster homes or institutions
until their majority. In fact, it is estimated that cost savings equal approximately
50% of total foster care costs. Of special note is the fact that analysis of speci
programs reveals that in excess of 85% of all older and handicapped adopted
children remain in the original adoptive family.

Our primary reason for supmrtmg adolption subsidy is that it is a food way to
insure that thousands more children will have permanent l%al families of their
own. At present the Federal government is paying, through Title XX, 756% of the
service and administrative costs for many thousands more children in substitute
care. Therefore, there is a secondary benefit, and this is that adoption, even with
subsidy, costs less than maintaining that same child in a foster home or institution.

“dle want subeidued‘d m&d;) t(i:c:)n legis! aatlilon, we want é:h Enacatlezfi ala sootg at:k possiible,
and we cannot unde ngress allowing any additional delays e place.
Children are suffering and money is being wasted. If we cannot act to reduce
human tragedy, can't we act out of fiscal motives? The Co ional Budget Office
has determined that Adoption Assistance legislation would result in no budget
increase this year. It is clearly action that should be taken even in these times of
budgetary concerns. It is a fiscally conservative program.

See appendix III for detailed adoption subsidy program information for: Louisi-
ana, Oklahoma, New York, Pennsylvania, Delaware and other selected States.

Means test

S. 966 contains a means test for adoptive parents of 150% of the State’s median
income for a family of four, adjusted for family size including the adoptive
child(ren). We want to point out that the actual income of most such parents is
much lower, and the imposition of a means test is contrary to HEW’s own Model
Adoption Subsidy Act. Subsidies are the child’s benefit, regardless of the adoptive
parent’s income.

A study conducted by the Commonwealth of Virginia Department of Welfare on
Subeidized Adoption found that of the 119 families who entered into some t of
subsidy plan on behalf of 161 children: “90 families, or 75% of these adoptive
parents, incomes of less than $15,000 a year while only 29 families, or less than
one-fourth of them, had over $15,000 a year income. Actually, very few wealthy
people are interested in adopting children with special needs—most of the families
who want to help these children are lower, middle-income people.” hasis added)

An lllinois study of foster parent applicants for adoption subsidy found the
median income to be less than $10,000 a year. The average age was 53, an indication
that this level may represent peak income.

Ninety percent of subsidized adoptions are by foster parents. Foster parents’
incomes tend to be lower than many other categories of adoptive parents. We
believe these characteristics of modest income and middle age hold true for foster
garenta in the reet of the country. If we wish to encourage appropriate, permanent

omee for children in foster care, then we must avoid any arbitrary cut off line. We
cannot expect moderate income families to give up g of higher education and
other benefits for their children. They too need permanent subsidy for routine living
costs for the adopted child in order to avoid undue hardship. It is important to note
that sibling groups are a part of the “hard to place” category. Placing two or more
children at one time places a great demand on any f. 's income, especially in
ree] to bousin? costs. Current double digit inflation impacts harder on moderate
and low income families while the situation is exacerbated for these families be-
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cause the coets of basic necessities, (food, and shelter, including utilities) are rising
at an even faster rate.

Eliminating the means test would simplify administration of the program and
avoid costly eligibility determination ;roweses We strongly support the adoption
subsidy provisions contained in H.R. 3434 and S. 1661 which have no means test.
Medicaid eligibility

We stron%lg' urge the Subcommittee to recommend full Medicaid coverage as a
mandatory benefit for all children receiving adoption subeidies. We believe that
vesting the child's Medicaid cove would be the most efficient way of administer-
ing the health coverage. While in S. 966, medical subsidies only cover specific J)re-
existing conditions up to age 18, we ask that consideration be given to extending
general medical coverage for healthy children, especially in the case of their adop-
tion by poor or low-income parents who cannot afford health insurance. We do not
think it wise to limit coverage to tpre-existing conditions. Such limitation will
necessarily narrow the opportunity for families to provide permanent homes for
children with medical or mental or emotional difficulties. Often a condition identi-
fied or unidentified at one point in time (say at the time of adoptive placement) will
feed into the rise of other conditions later.

The provisions in H.R. 3434 vest full medicaid coverage for all AFDC and SSI
eligible children in an adoption subsidy program up to age 18, with state option to
extend coverage up to age 21, which we support.

Title XX funds and amendments

In respect to Title XX !Egislation, we support the testimony provided before this
subcommittee by Rebecca Grajower on behalf of the National Assembly of National
Voluntary Health and Social Welfare Organizations, Inc., of which the Child Wel-
fare League of America is a member agency. We support the National Assembly's
fourteen recommendations. However, we want to e this opportunity to make
additional comments on these issues.

We recognize that S. 1184, introduced by Senator Moynihan, recommends the
establishment of a new distribution formula for Title XX funds which is conceptual-
3'. sound. The formula for allocating Title XX funds would more accurately reflect

e needs of the States serving the poor, young and old. We urge the Subcommittee
to respond to the current demands for services by increasing Title XX to $3.1 billion
for 1980, as included in H.R. 3434, and to consider continued cost of living increase
:"actomlawhich take into account the establishment of a more targeted distribution
ormula.

We enthusiastically endorse maintaining the $200 million earmarked funds for
day care as a permanent provision with no Federal matching requirement, for the
purpose for enoouraﬁg tates to continue to expand and upgrade their day care
service under Title XX. The Federal government must be the leader in promoting
decent day care and in requiring compliance with apﬁ;opriate standards. States
have been responsive to the Congressional intent and have increased spending to
imgrove day care services. Funds for day care services are directly related to the
Title XX goal of selfsufficiency for parents and future selfsufficiency for the
children in care. Therefore, the ¥ZOO million for day care services should remain a
distinct and permanent category of 100% Federal funding under the Title XX
&r%gra.m Additionally, we support a maintenance of effort clause in this provision.

.R. 3434 would continue the earmarked funds for two additional years; S. 1184
does not continue this earmark.

We support the adult emergency shelter provision. However, we question whether
it will be possible to implement this provision without additional Title XX funds.
$3.1 billion is needed just to maintain existing levels of service. As Congress adds
new eate&ories or new recipients to Title XX, we believe correspondingly adequate
funding should also be added, based on estimates from HEW, service providers and
the Congreesional Budget Office.

The League is very supportive of maintaining Title XX training as an open-ended

rogram with funding outside the Title XX ceiling at a 75% Federal matching rate.

is is a basic component of qualic‘y services at all levels. We support expansion of
this provision to include training for all levels of personnel, including volunteers,
and allowing non-profit agencies to contract for training programs. For example,
child welfare workers adequately trained through both short and long term, formal
and in-service, conceptual and tpmc:timl training programs are essential to an im-
proved and enhanced child welfare F{rogram in the States’ public and private child
welfare agencies. As HEW'’s study National Study of Social Services for Children
and their Families concludes: “When education and experience are taken together,
the typical case workers emerges as a person with a bachelor degree in a field other
than social work and a little more than three years of experience in social service to
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children and families. Thus, the adequacy of the caseworker to meet the service
needs and goals of the cases for which he or she is responsible is dependent upon
:%}e agzesn)cies providing in-service training and supervision of remarkable quality.”

e

e are pleased to see the provision allowing private donors of training funds to
restrict the use of their donations for certain training programs in specific geo-
graphic areas, included in Senator Moynihan's bill, and strongly urge this Subcom-
mittee to expand this approach to private donations for services and administration
costs as well. We believe that the current purchase of services programs in the
States could be better manafed if, when private donations are necessary, non-profit
social service agencies could directly donate the funds or private in-kind contribu-
tion for the State’s share of matching funds. Currently, the restrictions on donated
funds are not being enforced, acording to HEW officials; and more appropriate,
legally enforceable ﬁreements between private donors and the State agencies
should be implemented.

We thank you for the opportunity to testify today and urge this Subcommittee to

report out H.R. 3434 legislation for child welfare and Title XX that will assure
improvements in services for needy children and their families.

APPENDIX |
TMLE V-B.—FEDERAL ALLOTMENTS FOR SELECTED STATES

Frscal yoar—

1979 1980 1980 1980
States: Total (in millions) 1 $56.5 18565 24845 3141
Alaba
Alaska 144,756 140,369 215212 355,581

Caffornia 452862 4437530 6.689.264 11.126.794

Connecticut 633961 635492 942,526 1,578,018
Delaware 188989 190486 280,975 471,461

Georgia 1,493,008 1512822 2219827 3,132.649
Hawaii 265295 264042 394421 658462

Kansas 586,198 582,788 871,516 1,454,304
LOUISIANA.....voecvvvecresvcsrsmssssssnssnsiecssrrssnnssessssssssns 1,300,614 1,292,118 1,933,656 3,225,774

Minnesota 1,037,826 1,019,050 1542963 2,562,012

Missouri 1,242,933 1230412 1,847,900 3078312
Montana 211,095 282915 403044 685959

New Jersey 1487404 1460550 2,211,362 3,671912
New York 3,585,058 3,593,790 5,329,998 8923787
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APPENDIX I—Continued
flacal year—
1979 1880 19802 1980
Ohio
Oklahoma 800,933 798900 1,190,768 1,989,668
Oregon 628364 628,375 934,205 1,562,580
Peansytvania. 2,670,341 2,601,209 3,970,065 6,571,213
Rhode Island 282623 278039 420,183 698,222
South Carolina
South Dakota
Texas 3496,219 3449473 5,197,918 8,647,381
Utah
Yermont
Virginia 1,294,705 1,262,983 1,924,871 3,187,854
Washington SOOI
West Virginia
Wisconsin 1,238,350 1200411 1841087 3,041,498
Wyoming 170,551 170,385 253,563 423,947
+ Source: HEW Action Transmittal 79-02, ACYF-CB-11/8/78.
* Source: Caiculated by applying proportion of 1980 $56 5 allotment fo $84 5 milion.
» Additional under KR 3434
« Total under KA. 3434
APPENDIX It
PROJECTED IMPACT OF AFDC-FOSTER CARE CAP ON SELECTED STATES IN FISCAL YEAR 1980
Federal share for AFDC- )
m of wuw-? ': alotment mmu
120 percent 1880 expencitures for 1380
Alabama
Alaska 832,309 260,000 572,309
Arizona
ATKANSES........cocovcommernimomssssranesesssesssssecsssssssrasssssies ssssssssssssssssemessssnssss
Catifornia 35,154,905 47,395,000 — 12,240,095
QOMFAA0 ....c.c..cverevcrrresesessrssses s ssssrssssssisanassssssnss ssssesseessessssssssasensans seetsmsesssssessesessiesie
Connecticut 1,878,204 NA e
Delaware 521,478 556,000 —34,522
District of Columbia e s
Florida
Georgia 2,626,636 2,333,000 293,636
Hawaii
Mdaho 26,172 26,000 172
HBHIIS.....occvveenneer o essssseemssseseessssssamesssssssssasnstses srssssssossssssmsessssssssss ovsevsssssassemsssssinsanes srane
Indiana
lowa .
Kansas 2,919,206 2,947,000 — 27,794
Lovisiana
Maine
Maryland
Massachusetts
Michigan 12,294,028 15,035,000 —2,]40,972
Minnesots 3,803,504 7,850,000 —4,046,497
Mississippi
Missoun 1,180,816 2,285,000 - 504,184
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APPENDIX Hl—Continued
Foderal share for AFDC- !

-mn o mw; alotment mmu

120 percent 19% expenditures for 1980
Montana 653,021 697,000 -43979
Nebraska
Nevada
New Hampshire
New Jersey 363,125 1,130,000 — 166,875
Mew Mexico
New York 131,091,530 163,125,000 —32,033,470
North Carofina.......
North Dakota
Ohio
Oklahoma 737,102 897,000 —159,898
Oregon 4,412,446 5,387,000 —974,554
Pennsylvania 8,114,897 9,843,000 —1,728,103
Rhode Island 223,000 —223,000
South Carofina
South Dakota
Tennessee
Texas 1,226,758 2,833,000 —1,606,242
Utah
Vermont
Virginia 3,152,945 3,042,000 115,945
Washington
West Virginia
Wisconsin 3,498,844 5,133,000 —1,634,156
Wyoming 79,099 83,000 -3,901

Totals 218,319,660 271,080,000 — 52,760,340

*Computed from actval 1978 AFDC-FC Federal shars. Disputed claims and administrative costs not included.
Source: Office of Financial Management, HEW, “Statement of Maintanance Assistance Expenditures Data—AFOC-Foster Care”, frscal year 1978, valid

45 of June 15, 1979.

Frocal yoar of 1380 estimated expencitures were ived ot by the Federal Financial Participation Allocation under the 120 percest caling 1o the
amount below fiscal year 1380 budgetary nesds, from “Projectsd First Year Impact of two proposals ¥ Cap the amount of Federal Fimancial Participation
(FFP) avallable o States kv AFDCFC”, National Governor’s Association, 1979.

From Ouese selected States, i is estimated that the tolai FFP (Federal Fimancial Participation) for AFDC-Foster Care is 20 percest beiow D

astimated 1978 openditures.



165

APPENDIX III
ADOPTION SUBSIDY INPORMATION FOR SELECTED STATES
CALIFPORNIA

Types of subsidy available: Maintenance (no more than 5 years), medical needs (may
be extended beyond 5 year period for special services).

Means test: Local county agencies determine.
Subeidy rate: Equal to 100% of foster care rate—maximum.
Eligibility requirement: State determines financial need of family.

DELAWARE

(Law enacted: July 1, 1979, expected to be implemented shortly)
ﬁqnic (:{l subsidy available: Medical and psychological, boarding-maintenance, and
egal.

Means test:
116% of State's median income for family of four, including adopted
child(ren).
For maintenance and legal subsidy.
Subsidy rate:
Maintenance subsidy cannot exceed foster care payments.
All subsidy expenses come from foster care budget.

Number of children on adoption subsidy:
12 children are currently receiving maintenance subsidy based on the old
subsidy legislation.
The Delaware Division of Social Services anticipates 40 additional children
will receive maintenance subsidy and 12 medical subsidy when the legislation is
implemented.

FLORIDA

(Law implemented: Subsidy law passed 3 years ago became fully operative 2
years ago)

Types of subsidy available: Medical, maintenance.

Means test:
No means test requirement for families receiving subsidies.
Average income of families receiving types of subsidy: Medical subsidy,
$17,223; maintenance subeidy, $12,614; combination, $10,973; and overall aver-
age income, $13,025.

Subsidy rate:
For funding subsidy, the child’s State foster care maintenance ents go
with him or her into syubaidized adoption. paym £
There is a small allocation specifically for medical subsidy.
Number of children on adoption subsidy: As of December 31, 1978, 132 children were
receiving subsidy on an ongoing basis. o
GEORGIA
(Law implemented: Subeidy legislation passed in 1973)
Types of subsidy available: Maintenance, special needs.
Means test: Income scale for families to receive subsidy for 1977-78:
Number in family (including ado child):
2 lees t.l'umy ,417.dm8 pted
8 lees than $11,5682.
4 lees than $14,830.
5 lees than $17,484.

6 less than $19,602.
7 or more $24,064 (no further increase).
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Subsidy rate:
Special needs subsidy related to income level (as is maintenance subsidy), but
there is some discretion in case of medical needs.
Maintenance subsidy is limited to 3/4 of regular foster care rates; no limits
on medical subsidy.
Number of children on adoption subsidy: As of April 1978, at least 71 children were
receiving subsidies:
63 receiving maintenance subsidy.
g ggtta}c‘ial needs subsidy.

IwLiNos

Subsidy rate: At least $1.00 less than foster care rate.
Number of children in foster care: 11,695.

Number of children available for adoption: 1,639.
Projected cost savings of adoption subsidy:

$853,260 total through age 18, at $2,973 per child.

$2,000,545 total through age 21 at $6,971 per child.

These could be considerud conservative savi estimates for Illinois, given
that administrative overhead, medical expenses ai/ond that directly related to
child’s being labeled hard-to-place, any educational or vocational expenses the
State would be covering were the child to remain in care—are not included in
the cost effectiveness savings.

LouisiaNa
(Law implemented: early 1979)
Types of subsidy available: Maintenance, medical, special services.
Means test:
116% of State median income for family of 4 for maintenance and special
services.
Means test may be waived for medical subsidy if all other resources have
been exhausted. (Medicaid coverage does not continue after foster care.)
Subsidy rate:

Not to exceed 80 percent of foster care maintenance costs.
No special moneys appropriated for subeidy; foster care moneys are to be

Eligibility requirements:
Children in custody of the public agency.
Families who are residents of Louisiana (subsidy will go out of State only for
those families who were living in Louisiana at the time of the adoption).
Numfberﬂqf children on adoption subsidy: 8 children—all adopted by their foster
amilies.
Number of children Jm for adoption if Federal subsidy were available: 210 children
?vaiilﬁble for adoption—initial subeidized adoptions expected to involve foster
amilies.

MiIcHIGAN
TYypes of subsidy available: Medical, maintenance.
Means test: No means test.
Subsidy rate: Not to exceed 100 percent of the foster care rate.

Number of children on adoption subsidy:
757 total.
416 maintenance only.
122 medical only.
219 maintenance and medical.
Cost of adoption subsidy: (1977 data)
$1,718,087 total foster care coets.
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$1,070,283 total adoption subsidy cost.
$647,804 savings for 1977.

MINNESOTA
(New Adoption Subeidy Legislation Pending)

Means test: None.
Eligibility requirements:
Allows subsidy to travel with the child out-of-state.

Allows for placement of child in subsidized adoptive home which was former-
ly the foster home of child, without search for non-subsidized adoptive family.

Number of children in foster care: 11,990 (total annual coset is $47.5 million).
Number of children available for adoption if Federal subsidy were available: 2,278.
Projected cost savings of adoption subsidy:

Savings from discontinuation of social services...........ceevrvrerrrirnerruennnne $1,623,000
Plus savings from discontinuation of difficulty of care rates............. 1,205,000
Minus costs of adoptive parent recruitment and placement services 600,000
Total projected annual BAVINGS ..........c.cccverruineievnreriiesninsessneresessssnas 2,228,000
Proj total savings ! through age 187.......c.coovvrecnrcninncrrncnninens 18,500,000

* Based on 1978 foster care and adoption subsidy rates.
1 The average age in the pool of candidates is 9.7 years

Missour1
Type of subsidy available: Medical subsidy, main subsidy.
Means test: Required for medical and maintenance subsidy.
Numbe::i:hildmn on adoption assistance: 42 currently (program is being revised to

clarify that subsidy will not terminate at any time. It is expected clarification
on subsidy program will increase prospective families).

Number ofttl:hildmn eligible for adoption if Federal subsidy were available: 10 to 20
currently.

NEw JERSEY
(Law implemented: July 1973)

Types of subsidy available:
Legal fes in relation to adoption—up to $130.
Medical and surgical cost for physical or emotional problems (pre-existing
conditions only).
Maintenance.
Other special services: speech therapy, other therapy, day care.
Mea;gs test: Means test to receive any types of subsidy with a procedure for excep-
ion.
Subsidy rate:
Not to exceed 80 percent of the foster care maintenance rate.
Medicaid does not extend after adoption.

Eligié?lity requirements: Children in the care of the Division of Youth and Family
rvices.

Number of children in foster care: As of December 1978 there were 8,244 in foster
care with the Department of Youth and Family Services.
Number of children on adoption subsidy:

Since the program began in July 1973, 1,329 children have benefited from
subsidy; of these, 1,090 have been adopted by foster parents, and 239 were
placed in selected homes.

As of June 30, 1979, 1,202 children were receiving subsidy.

Means test: Income level requirements are:
Number in family (including adopted child):
2—$13,290.

8—165,882.
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4—19,135.

For each child in family over family size of 6: +$1,500 to maximum gross
income ($26,598) on above schedule.

}l,l‘;gil;gle parent head, $2000 more added to maximum groses income on above
schedule.

No income level requirements for handicapped children.

Subsidy rate: 100 percent of foster care rate.

Cost savings: For the current fiscal year, 1978-79, State estimates an average $1,700
per year per child savings due to moving child from foster care to subsidized
adoptive home (this average includes maintenance and time limited subsidies).

OKLAHOMA
(Law enacted: October 1977)
Type of subsidy available: Medical—pre-existing conditions only.

Means test:

None in law.
flf?epartment of Welfare imposed 80 percent of state median income for family
of four.

Eligibility requirement: Children in custody of Department of Welfare currently
receiving foster care maintenance.

Special requirements: Request use of Children’s Memorial Hospital, if possible.
Number of children in foster care: 3,500.

Number of children on adoption subsidy: 20—medical only.

Number of children free for adoption if Federal subsidy were available: 216.

OREGON
Source of subsidy funds: Legislature appropriates number of subeidies (current is
134 children for 2 years) and amount of subsidy payment.
Means test: None (unless there are more prospective adoptive families than adopt-
able children).
Subsidy rate: Not to exceed 100 percent of foster care rate.
Number of children on adoption subsidy: 53.
Average age of child at time of adoption: 11 years old.
Average length of stay in foster care before adoption: 7 years—usually because no
money 18 available for subsidy.
Cost of adoption subsidy:
$287,432 for adoption subsidy program.
$396,58b for foster care program.
$109,156 saved over a 2 year period.
(Figures are for 134 children over a 2 year period.)

PENNSYLVANIA
(Law implemented: 1975)
Types of subsidy available: Maintenance, medical (physical and mental health care),
special payment up to $600.00.
Means test: No family income requirements for maintenance or medical.
Subsidy rate: -
Cannot exceed 100 percent of the foster care rate.
The State reimburses the county 80 gaercent of the subsidy rate.
3‘9 State reimburses the county 75 percent of the foster care maintenance
rate.
Eligibility requirements:
Children in public and private agency care.
Maintenance subsidy goes out of state.
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Medical subsidy does not go out of state—subsidy comes through medicaid.
ez(s:diml subsidy includes the recognition of a high risk of certain medical
needs.

1978 statistics:
148 children adopted with subsidy of those 127 receiving maintenance subei-

y.
76 physical and mental health subsidy.
122 special payment.
These figures are not exclusive.
As of December 31, 1978, a total of 353 children had been adopted with
subeidy since 1976.

VIRGINIA
(Law implemented: 1975)

Type of subsidy available: Maintenance, special service, conditional (for children
with a known risk of future disability).

Means test: Qualification determined by the local board of Department of Welfare.
Subsidy rate: Not to exceed 100% of foster care rate.

Eligibility requirements:
Child must be in the custody of the Department of Welfare.
Child with special needs.

Number of Children in Adoption Subsidy:
150 on some type of subsidy plan.

135 currently receiving subsidy payments.
15 are on conditional agreements for subsidy and do not now need payments.

Characteristics of families and children on subsidy:

119 families in all have entered into some type of subsidy plan on behalf of a
child or children to be adopted.

90 families, or 75 percent of these adoptive tml;lents. had incomes of less than
$15,000 a year while only 29 families, or less one-fourth of them, had over
$15,000 a year income. Actually very few wealthy people are interested in
adopting children with special needs—most of the families who want to help
these children are lower middle-income people.

120 children in all were subsidized for adoption by their current foster par-
ents, 7}5urercent of the total number of children involved.

71 children, or 44 percent of the total number, were subsidized with one or
more of their siblings. Thus far, four sets of twins and one set of triplets have
had subeidy plans initiated for them!

113 children, or 70 percent, were between 6 and 17 years of age when the
plan for subsidized adoption was initiated. In fact, 14 of these children were
over liiu{ears of aﬁ!

68 children, or 44 percent, were of Black or biracial heritage.

T4 children, or 46 percent of all who have received subsidies thus far, have
had some form of mental, emotional or physical handicap, but only 24 of these
children have received épecml Service Subsidies to assist with the cost of
treatment.

Cost of subsidized adoption:

$131 was the average subsidy payment in January, 1979 per child. $345 was
the average foster care payment in December, 1978 per child. Foster care costs
$214 more per month per child than does adoption subsidy.

The foster care figure includes an average payment of $143.00 per child for
room and board plus administrative costs of $202.00 per child.

As is readily arparent, the majority of cost savings for subeidized adoptions
are in the area o i tive costs, which are not involved for children who
have been legally adopted. When a child can gain 80 much in terms of emotion-
al b:eiﬁ\;?rity and personal identity from adoption, how can the agency lose by
sul

Senator MoYNIHAN. Mrs. Cole.
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STATEMENT OF MRS. ELIZABETH COLE, DIRECTOR OF THE
CHILD WELFARE LEAGUE OF AMERICA’S NORTH AMERICAN
CENTER ON ADOPTION

Mrs. CoLE. Senator, I think it has been about 2 years since I was
last here. At that time I said I wasn’t going to open up by saying it
was a pleasure to be here because it wasn’t. It isn’t a pleasure to
come I guess, year after year and to do something extraordinary—
which is to ask Congress’s permission to spend less money to do
something better for kids, which is what I think the adoption
assistance provisions of H.R. 3434 do.

Senator MoyNIHAN. But you do think it is better?

Mrs. CoLk. Yes, I do. So I came just to say it again. We really do
think, we know now subsidized adoption is the one single most
important tool in the placement of the hard to place child in the
United States.

I came also prepared to share some statistics that we do know
about adoption, if you are interested.

Senator MoYNIHAN. Yes.

Mrs. CoLe. Well, first on the number of States for subsidized
adoptions, it is not 44 but rather 47 plus the District of Columbia.
And the only three that don't have it are Mississippi, Hawaii, and
Wyoming. We understand legislation is being readied in all three
of those States to be introduced.

We do know subsidized adoption is cost effective as well as pro-
viding a youngster with a permanent family. In your State of New
York I believe the figure is about $1,700 a year is saved per child
on subsidy. And the States we have been able to poll—and it has
just been a poll. We have called them and asked them if they have
it—how many yo ters have they placed, and what do they think
the importance of the law is. They have told us the cost savings to
them range from about 19 percent to as much as 51 percent de-
pending on the handicap of the youngster and the amount of
money they were paying for a youngster in foster care.

So there is data on the cost effectiveness of it.

Senator Heinz asked some questions earlier this evening about
the total number of youngsters who are available for adoption. I
believe Secretary Martinez quoted from their study, which was
done by the way by Dr. Ann Shyne and Mrs. S er. Dr. Shyne
used to be the director of research for the Child Welfare League.
There is data in that study on the characteristics of the youngsters
available for adoption. The study shows there are 102,000 young-
sters who are legally free for adoption. And they had material on
97,000 of those youngsters. And that material shows that of those
kids, I think that Senator Heinz was interested in knowing the
race; 62 percent of the youngsters are white, 28 percent of the
youngsters are black, 3 percent are Hispanic and 7 percent belong
to other ethnic groufps.

There is also information on the age of the youngsters. The
median age of the children waiting in that study is about 7 years; 9
percent of the youngsters are under 1 year; 31 percent of the
youn%sﬁars are between 1 and 6; and fully 40 percent are over the
age of 11.

You asked a question as to whether or not one can predict of the
total number of foster care, how many ought to be placed for

.
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adoption. I think the Federal Government’s recent study said about
20 percent. There were about four or five other research studies
that concluded between 20 and 25 percent is about the average.

You can conclude from that——

Senator MoyNIHAN. That is very good. Would you put together a
couple of pages for us?

rs. CoLE. ] wrote it—

SENATOR MOYNIHAN. You brought it with you?

Mrs. CoLe. I wrote an editorial this summer on what we can
learn from adoption statistics.

Senator MOYNIHAN. Can we put it in the record? We would be
happy to do that.

e editorial by Mrs. Cole for the record follows:)

WHAT WE CAN LEARN FrOM StATISTICS

“I am looking for current information about the picture for adoptable children.
Various figures are bandied about, and it is difficult to know what's valid. 1 realize
that any res are estimates at best, but it would be helpful to my work to find
responsible estimates.”

‘I'm working on a magazine article about adoption Could you tell me how many
adoptions took place in the United States last year? No one, including the federal
government, seems to know.”

Although these queries are tyfical of many from peogle who simpllly want to know
how many children have been ¥aced for adoption and how many still need adoptive
families, providing answers is far from simple. States are not required to report to
the federal government on adoption charucteristics. HEW does not annually publish
whatever data it does have. Historical comparisone are impossible to make because
the same states do not report every year.

The fact the United States has more sophisticaved data collection systems for its
agricultural products than for the nation’s children was not lost on adoption advo-
cates. Public Law 95-266, passed in 1978, provides for a nationwide collection of
information on adoption and foster care in the United States. This system has not
yet been put into operation. Its first reports are a few years away.

What facts and res are we using in the meantime? I'd like to share with you
what is known. With all their statistical limitations, the current reports seems to
support what we hear from the field.

e most recent figures gathered from 42 states and jurisdictions are reported in
Adoption in 1975 [D! blication No. (SRS) 77-03259]. Alaska, Arizona, Colora-
do, Guam, Idaho, Illinois, Mississippi, Montana, North Carolina, Qregon, Rhode
Island and the Virgin Islands did not report. Figures for Nebraska and South
Carolina were incomplete and considered not usable. With theee limitations, the
rt 9%oee on to show:

n 1975, adoption petitions wer;granted for 104,188 children;

62 percent (or 64,000) of the children were related to the petitioner. (Stepparent
adogtlons therefore account for the largest single group of adoptions in the U.S.);

36 percent (or 37,000) of the children were unrelated to their adopters;

In 2 percent of the cases the relationship was unknown;

77 percent of all nonrelative adoptions were arranged by agencies. (This contra-
dicts the notion that the majority of nonrelated adoptions are arranged by private
intermediaries);

63 percent of all nonrelative adoptions involved children under 1 year old; 25
percent of the youngsters were between 1 and 6, 10 percent between 6-12, 2 percent
were 12 and over (adoption still is a service for babies and very young children);

72 percent of all nonrelative adoptions involved white children, 11 percent were of
black children, 17 percent of other races;
m’Ontly 563 handicapped children are reported to have been placed in nonrelative

options.

AYthough we know a good deal about the children who were placed in 1975, we
have no usable information about the lm;ger population of children for whom
families were needed at the time, and therefore cannot judge with what success we
were able to meet that challenge. Such information does exist for 1978, enabling us
to better assess the current situation. In an unpublished background []w%: pre|
for the Model Adoption Legislation and Procedures Advisory Panel, Dr. William
Meezan comments:
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Projections from the National Survey of Public Social Services for Children and
Their Families estimate that there are currently 102,000 children legally free for
adoption services. Of the 97,000 on whom data is available, 62 fercant are white, 28
percent are black, 3 percent are Hisgam’c and 7 percent belong to other ethnic
groups including Native American and Asian. The median age of these children is
over 7 years. Nine Semnt are under 1 year old, while 31 percent are between 1 and
6 gﬂ old. Fully 40 percent are over the of 11.

th reports point to areas where much more work needs to be done! ’I‘went{-
eight percent of all children needing adoptive families are black. In 1975, only 11
percent of the children placed b{ aﬁfnciea were black. Strides have been made
In the intervening 3 years, but I believe the gap between what black children need

and what they receive is still largy. We need more recruitment efforts . . . more
black staff to run special m)ecta ‘e need to encourage suitable applicants.
Over 40 percent of all children needing families are over 11. 2 percent of all

childrun placed in 1976 in unrelated familiee were over 12. Special efiorts must be
undertaken to find families for this grouf of youngsters.

It is also reveali.nﬁgat we know the least about the handicapped child, whether
placed or needing placement. The tracking of disabled children seems to be one of
our weakest statistical efforts.

Although it is often said that statisticsa can be interpreted in a variety of ways,
and one may quibble about the nuances of these reports, I think all of us practition-
ers realize that they ring true on some important issues. They do point the way to
work that is yet to be done.

Senator MoYNIHAN. No, this is what we are trying to find out.
And I can fully follow the argument. And we have the experience.
Mrs. CoLe. 1 think the other point I want to make, Senator, is
there is a question raised about our capacity to be able to place
ﬁungsters. Somebody earlier said an infant is difficult to place.
at is not true. An infant of any race is not difficult, providing
that infant does not have a severe handicapping condition. The
field, I think, possesses the ability to be able to place youngsters
with most kinds of severe handicaps. So there is a potential to
place these youngsters. .1pd subsidized adoption is really a tool——

Senator MOYNIHAN. And you support the legislation?

Mrs. CoLe. Absolutely. The 1 e supports the provisions of
H.R. 3434 over the administration’s bill S. 966. We think it is a
much better statement and a more generous provision.

Senator MoyNIHAN. You do. Thank you very much. We are going
to move along because we have others to hear from. I am particu-
larly happy to hear from Dr. Carter. We welcome you, sir.

STATEMENT OF LISLE CARTER, CHAIRMAN OF THE BOARD,
CHILDREN'S DEFENSE FUND; ACCOMPANIED BY MARY LEE
ALLEN, STAFFER

Mr. Carter. Thank you very much, Mr. Chairman, it is very
good to be here. As I was sitting here earlier ] am reminded again
why I am happy to be through my assistant secretary training.

e children’s defense fund anreciates the opportunity to pres-
ent our views on the important legislation under consideration. We
are here particularly to thank the subcommittee for scheduling
this hearing so soon after the House action on H.R. 3434. We also
want to work with you as you place children on the top of the
agenda for this session of the Congress

Although we are deeplly concerned about social service issues
more broadly, I want to focus my brief comments tonight on the
ileed for child welfare reform. We did submit a statement which I

Senator MoyNIHAN. Which will be a part of the record.
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Mr. CARTER. Yes, thank you very much.

The need for child welfare reform, the effectiveness of a balanced
and systematic approach to the needs of hundreds of thousands of
children out of their homes, and the merits of many of the specific
proposals before the committee have already been established by
the support which they have received in the 95th Congress and by
the House action x‘e(:entlg'ée

These findi have n buttressed by a report released last
March by the d of its 3-year study of State and Federal respon-
sibility toward children in out-of-home care, ‘‘Children Without
Homes.” And as Mr. Levine and others have pointed out, there
f}.mvectb_een other studies which have similarly supported the need
or action.

In essence these studies found that the States have failed to
insure that children in care have permanent homes, their own or
adoptive homes. And not onlli are they cut off from permanent
families, but they are also likely to be neglected in foster care.

While there is no overall explicit Federal policy on behalf of
children without homes, there is a strong implicit policy which is a
disincentive to the development of strong programs insuring chil-
dren their o or adoptive homes.

Current Federal funding patterns actually encourage the remov-
al of children from their families and discourage their return home
or adoption.

Knowing the limitations of time, I would like to set out two
propositions which we hope you will find useful in your considera-
tion of the legislation:

The first is that any meaningful child welfare reform legislation
should include certain components. I will list three: Be comprehen-
sive and address the needs of children at all points in the system.
This includes provisions for developing preventive and reunifica-
tion services, insuring quality care to those children who need
placement, and moving children into permanent adoptive families
when return to home is trixg‘::ai\oesible.

These hould include incentives to insure such services and
include procedural reforms tied to increased funds to insure chil-
dren do not enter care unnecessarily and that they receive quality,
time-limited placement.

CDF believes that the most effective w? to accomplish these
legislative goals would be to enact the child welfare provisions of
H.R. 3434 as passed by the House, together with an entitlement
that would assure the funding essential to implementation of the
needed services and reform.

In supporting the entitlement, we em&hasize that the provision
adopted by the House Ways and Means Committee and included in
the administration’s April version of S. 966 is a capped, phased in
funding measure, and that total fundmi would only flow to States
that have instituted reforms to insure that children are well cared
for and dollars are well spent.

The second proposition is that we are particularly concerned
about the harmful impact on thousands of children of the foster
care cap on AFDC-foster care proposed in both versions of S. 966.
There is no evidence that AFBC-FC is a runaway program. The
institution of the improved services and reforms in the bills before
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ou would be a more humane and cost-effective way to limit future

'ederal spending. Imposing a cap could prevent grave danger to
troubled children caufht with no support for placement and none
available to prevent placement or facilitate adoption.

I am particularly concerned on this point, Senator, in the sense
that I am wary about putting a cap on one program before we have
had the strong demonstration in practice, not the individual dem-
onstrations in particular States, that these programs will accom-
plish the effect that we have in mind.

I am very pleased to know that the markup is going to occur on
Thursday, use we feel that final passage of this legislation is
necessary. Thank you.

Senator MoyNIHAN. Now, thank you very much.

Now let me hear you a little more. What are we supposed to do?
We have had eminent people before us, of which you are scaroe&'
the least eminent. You have been an Assistant Secretary of HEW,
years ago, before you had gray hair. They say put a cap on it and
you say don't.

The House does not have a cap, as you know.

Mr. Levine, where would you come out on that?

Mr. LEvINE. Well, it seems to me that one of the issues is
whether you want to use carrots and incentives to turn this need
system around some, which I think H.R. 3434 basically does. It
offers some incentives, some of the wherewithal to implement some
of these changes; or whether or not you just want to use and be
guided fundamentally by a reduction in expenditure.

Senator MoYNIHAN. Well, sir, we are going to have to think hard
about that. We are being asked to think about it. Stick around, all
right? Don’t be out of sight while we try to work this out in the
next few weeks.

We want to do what is right, and we are not ourselves sure. You
advise not to cap the program until you have seen the whole
systen} 1;1 place. Don’t be sure about imposing a limit on only one
part of it.

All right, you have been kind enough to give us what the Chil-
dren’s Defense Fund says is important to this committee, and what
you say is important to this subcommittee chairman. Thanks for
making it complicated. That is your job.

[The prepared statement of Mr. Carter follows:]
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TESTINCOIY O TilE
CHILDRLII'S DEFLNSC FUND
ON i.2. 3434 AND RLLATLD PROPOSALS

SUIIMARY OF PRILICIPAL POILITS

The neeu for child welfare reforr legislation has been thoroughly
uocurenteu. Tlinuings fron CUr''s national study of children
withoug hores set a framewvork for the need for specific reforms.

. Public systerns charged with responsibility for ciildren
in out~of-lione care fail to ensure that children have
pernanent fanilies, their own or adoptive ones.

. Children without hoies are not only cut off fron their
farilies but they are also often neylected by the pub-
lic systems and officials charged vith responsibility
for taen.

. The anti-family bias and public ne¢lect is exacerbated
and sonetires literally encouraged by current federal
policies and proyrams. Current federal funding patterns
encouraye tae renoval of cihildren fromn their fanilies
ana discourage tlieir return hone or adopntion.

Any federal leyislation which atterpts to reform existina federal
foster care proyrans and inprove the plicht of the 1alf a
i:illion children in out-of-hone care in this country nust:

. Be conprenensive and address the needs of chillren at
all points in the placerent process from preventive secr-
vices througn cuality foster care and return hone or
adoption.

. Include fiscal incentives to the states to develop pre-
ventive and reunification services, ensure cuality care
to those who need placerent, and rove children into
perrianent adoptive fanilies wvhen return hone is not
possible. These incentives include:

. Conversion of the IV-i, procran to an entitle-
nent proyran.

. Continued operation of the ATDC-TC progran
vitiiout a ceiling.

. Tederal reirbursci.ent for adoption suhsidies.

. Liutension of lledicaid covarage after cdontion
for chiluren uwith special pedical needs.

. Include osrocodural reforns, tiad to increase:d fands, to
ensure thet children do not enter care unnecassarily and
receive anpronriate tire-lirited care hen nlace:d, and to
ensure feueral funds are in fact lenefiting children.

. Be enacted at once and inplenented irmediatelv.

52-138 0 ~ 79 - 12
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Inproverents in the Title XX Social Services and Training Pro-
grams are essential if states are to irprove and expand ser-
vices to children and families. These include:

An increase in the pertr.anent ceiling to ¥3.1 billion
uith nandated increases in sul.sequent years.

Retention of the earmark and 100 percent natch on
P.L. 94-401 funds for child care.

Elimination of the proposed ceiling on 7Title XX
training funds.

Institution of a state plan requirenent for 7itle iX
training funds which will allow oversight of spending
and monitoring of the effectiveness of training.
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Chairman Moynihan and Members of the Subcommittee.

The Children's Defense Fund appreciates the opportunity to
express our views on proposed legislation relaped to social services,
child welfare services, foster care and adoption assistance. We
are pleased that the Subcommittee has scheduled this hearing so soon
after House action on H.R. 3434, and we hope that you will move
expeditiously to assure enactment of this important legislation.

As you and other Committee members who worked on child welfare
reform legislation in the 95th Congress recognize, reforms on behalf
of the half a million children in out-of-home care in this country
are long overdue. Despite a tremendous demonstration of public,
press and Congressional concern about the plight of these children,
legislation that would have addressed many of thelr problems died
in the last few hours of Congress last year. During that year,
hundreds and perhaps thousands of youngsters, many of them in
inappropriate placements, have lingered in a twilight area, neither
returned home nor provided a new permanent family through adoption.

The need for this legislation, the effectiveness of a balanced,
systematic approach to the needs of children out of their homes,
and the merits of many of the specific proposals before the Committee
have been established many times--by both Houses of the 95th Congress
and by the House of Representatives this year by a vote of 401 to 2.

We are here today both to thank you for your interest and to
work with you to place children on the tep of the agenda for this

session of Congress.
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The Children's Defense Fund (CDF) is a natioral public charity
created to provide a systematic volice to improve the lives of
children and place their needs higher on the nation's public policy
agenda. Since 1973, CDF has conducted thorough research on major
problems affecting millions of American childrern in the areas of
child welfare, juvenile justice, child health, education, and child
care. This research has formed the basls for a series of CDF reports,
each of wihich contains specific recommendations for change at the
federal, state, and local levels and in the public and private
sectors. These reports also form the basis for CDF's action program
which includes correcting the problems uncovered through federal and
state policy changes, monitoring, litigatiorn, public inforrmation
and support to parents and local community groups representing

children's interests.

CDF in March of this year released a report of its three year
study of public policies affecting children who are at risk of or
in placement, Children Without Homes: An Examination of Public

Responsibility to Children in Out-of-Home Care, a copy of which has

been shared with each of you. In our research we studied policies
and practices in seven states, Arizona, California, Massachusetts,
New Jersey, Ohio, South Carolina and South Dakota, and also conducted
an in-depth examination of over 34 federal programs which have either
a direct or indirect impact on children in out-of-home care and

their families.
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What we found is a national disgrace. The states' neglect of
homeless children is reinforced by the federal government's failure
to provide leadership. There is no overall explicit federal policy
on behalf of children without homes. But the implicit policy
reflected in federal funding priorities acts as a disincentive to
the development of strong programs ensuring children their own or
adoptive families. Current federal funding patterns encourage the
remgval of children from their families and discourage their return
home or adoption. Once in care, children are lost; faceless; and
forgotten.

- It is on the basis of these findings that we worked with the
last Congress and again this year for legislative reforms that would
shift current federal fiscal incentives away from the costly
maintenance of children in foster care, offer protections for those
children who do need to be removed from their homes, and ensure
children in care permanent families either through return home or
adoption. The child welfare proposals before you, H.R. 3434,

S. 966, in its original and amended forms, and S. 1661, each provides
in part for such reforms.

However, we hope that any child welfare reform bill reported
by the Committee will address all of what we consider to be the
essential components of meaningful child welfare legislation. We
urge you to report a bill w;ich systematically addresses the needs
of children at all points in the placement process--our children

deserve more than piecemeal reforms.
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Let me begin my testimony by laying out for you these essential
components. I will then describe briefly our study findings which
form the framework for such reforms, and discuss the various
proposals before you in the context of how they address these
essential components of child welfare reform. Finally, I would like

to highlight our views on the social services proposals before you.

Essential Components of Meaningful Child Welfare Legislation

Any federal legislation which attempts to reform existing
federal foster care programs and improve the plight of the hundreds

of thousands of children in out-of-home care in this country must:

o Be comprehensive and address the needs of
children at all points In the placement process.

o Include fiscal incentives to the states to
develo reventive and reunification services

ensure quallity care to those children Va0 neea
placement an§ move children Into permanent

adoptive familles when return home is not possible.

These include:

- Assurance from year to year of increased
targeted funds for preventive and
reunification services.

- Strong maintenance of effort provisions
to prevent states from reducin their
own contributions to child welfare
services.

- Continued operation of the AFDC-FC
Program without a ceiling on expenditures
to allow states to meet the increasing
costs of specialized care for children
whose placement cannot be prevented.

- Federal .reimbursement for adoption
subsidies for children with special needs
who otherwise would not be adopted.

- Extension of Medicaid coverage to enable
children with special needs to retain their
Medicaid eligibility after adoption.
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o Include procedural reforms, tied to increased funds,
to ensure that children do not enter care unnecessarily
and recelve appropriate time-IImited care while In
placement. ese Include requirements for basic data
on the children in care, and for protections such
as individualized case plans, independent periodic
reviews of the status of children, required placement
in the least restrictive setting appropriate to a
child's needs and within reasonable proximity to his
or her community, and a fair hearing mechanism.

o Be enacted at once and implemented immediately.

Findings from CDF National Study

The three most basic findings from our national study, reported

in Children Without Homes, set a framework for the components of

child welfare reform just outlined. Our findings are not unique.
They parallel findings from research done on the foster care system
in a number of individual states, including Connecticut, Delaware,
Louisiana, Minnesota, New Jersey, New York, Oregon, Pennsylvania,
Virginia, and Wisconsin. The problems identified are national in
scope.

Our first finding is that the public systems charged with

responsiblity for children in out-of-home care, and particularly the

child welfare system, fail to ensure that children have permanent

families, their own, or adoptive ones.

We found that on a shockingly widespread basis, despite the
pro family rhetoric so prevglent today, an anti-family bias is
reflected at all points in the placement process. Children are
unnecessarily removed from their families because there are no
alternative services, such as homemakers, day treatment facilities,
or other family support services to reduce stress on families and

prevent the need for placement.
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In the counties we visited we found that recent fiscal pressures
had sharply diminished even the few services that had been available
to prevent out-of-home placement. Yet where such service programs
had been in operation, the evidence was clear that they can and do
make a difference. Placements decreased by 25 percent in 13 South
Carolina counties when services were targeted at preventing removal.
A New York City project which targets its services to reduce
pressures on families that lead to family break up, placed children
from only 11 of the over 400 families it served in 1976.

Services to prevent placement pay off not only for the children
and families involved, but fiscally as well. A preventive services
project in three social services districts in New York State in 1976
estimated that over $285,000 in foster care expenditures was saved
during the project period because the group receiving intensive
services spent half as many days in foster care as a group receiving
routine services; and additional savings were cited when project
costs were contrasted with the costs required had the children
remained in care through majority.

We found that once a child is placed neither customary practice
nor formal policy stresses the importance of encouraging parent-child
visits for children in care. In our mail survey of 140 counties,
one half of the reporting counties admitted having no written policies
about parent-child visiting. Nor did most counties provide funds to

help parents defray transportation or related costs of visiting.



183

And some counties literally discouraged visiting -- permitting it,
for example, only in courtrooms, or on special occasions. Yet
several studies have shown patterns of parental visiting to be the
best predictor of whether children return home. We also found that
few services were offered to parents to help them with the problems
that resulted in the removal of the child, and to facilitate
reunification. Programs specifically targeted at parents of children
in foster care were rare. Instead we found that 20 percent of the
children in the counties we surveyed had been in foster care for
over six years. And a recent HEW study states that nationally

25 percent of the children in care have been there seven years or
longer.

The anti-family bias continues too, even after a child loses
contact with his or her own family as a result of the systematic
failures just described or abandonment by parents. Little effort
is made to ensure that the child is adopted or ensured another
permanent family. Efforts to provide children permanence are
hampered by fiscal barriers, by the failure to identify children as
ready for adoption and by outdated assumptions that certain children,
those with handicaps, or those who are members of minority groups
or are above a certain age, are '"unadoptable."

Yet, again projects which have focused on providing permanent
homes for children in foster care have been successful, in fiscal

as well as humane terms. For examp'e, a project in Oregon focused
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on permanency resulted in 72 percent of the children being removed
from foster care and the cumulative savings from decreased foster
care payments overtook the cumulative expenses of running the project
within its first two years of operation. An "Aggressive Adoption'
program instituted in a Pennsylvania county resulted in the total
number of children in foster care being cut in half in a five year
period, with an estimated savings to the county of over $600,000,
when contrasted with direct expenditures for maintaining those
children in care.

Our second major finding flows from our first. Children without

homes are in double jeopardy. They are not only likely to be cut off

from their families, but we found that they are also often neglected

by the public systems and officials charged with responsibility for

them. Caseworkers are frequently overburdened and not familiar with
the children or their families, or the facilities in which they
place children. Substantive training by the counties and states we

visited was virtually nonexistent. Yet the National Study of

Social Services to Families and Their Children recently released by

the Department of Health, Education and Welfare reported that 3 out
of 4 of the over 500,000 children in out-of-home care has a caseworker
whose education and experience makes him or her dependent on

in-service training.
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Overall we found the placement of children was often a
haphazard process and as a result many children ended up in
inappropriate facilities, often at great distances from their families
and sometimes out of the reach of those systems having responsibility
for them. Not only were children in institutions when foster homes
might have been more appropriate, but there were children with
special needs in foster homes éith no specialized services, some for
whom a good residential treatment center was needed. We did hear of
cases where children were receiving high quality care, often -~~~
as a result of advocacy efforts by individual foster parents or
other caretakers, but we also heard.of far too many children -
being subjected to various forms of subtle and not so subtle abuses.

Most shocking was the fact that the states and localities often
knew little about the children in out-of-home care, either as
individuals or as & group. The 140 county child welfare offices
in our survey could not report race for 54% of the children in their
care, age for 49%,or length of time in care for 53%. Only two of
the study states had information systems in place at the time of
our visit by which to track the progress of children in care. &nd
the federal government knew virtually nothing about the tens of
thousands of children allegedly benefiting from its programs.

Nor were mechanisms in"place to monitor the quality of care
to the children. Case planning too was often haphazard and reviews

of individual cases within the agency were often pro forma.
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In one Massachusetts county we were told that the cases of the
children were reviewed only as & training device for new caseworkers.
At the time we visited our study states only one of the seven
required by statute that the cases of the children in care be
reviewed periodically, independently of the public agency. We are
encouraged by the fact that since our visits three additional study
states have passed such legislation. However, over half of the

states in the country still do not require such reviews.

As a result, for large numbers of children there is the risk
that no one is making timely decisions about what should happen to -
them, and seeing that such decisions get carried out. The sad
reality is that, apart from recent innovative efforts in specific
states, public systems charged with responsibility for these
vulnerable children are themselves often neglectful, and sometimes
even abusive parents.

Our third major finding is that both the anti-family bias and

the public neglect of the children that we identified is exacerbated

and sometimes literally encouraged by current federal policies and

programs. This is particularly trud of the major federal foster
care programs, the AFDC-Foster Care Program (AFDC-FC) funded under
Title IV-A of the Social Security Act and the Child Welfare Services
Program fundeu under Title IV-B. The AFDC-FC Program encourages
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the removal of children from their families, and discourages their
eventual return home or adoption, where appropriate. There is no
requirement in the program to ensure that federal dollars are
purchasing cost-effective quality care. In fact, audits of the
program have revealed that there is less of an incentive to move

the federally reimbursed children out of care, than those for whom
the state or county is fully responsible. For example, statistics
gathered in Philadelphia County showed that in a one year period
only 6.7 percent of the 2,181 children in the AFDC-FC Program
returned home, and that almost 40 percent of the participants in

the program had been in care seven years or more. A report of the
Virginia audit concluded that three out of every four children in
the program could be expected to remgin in care until they reached
age 18. Unlimited federal funds are available under the AFDC-Foster
Care program for the maintenance of children in foster care, with no
good faith efforts required to move children out of care. States
can claim reimbursement to maintain a child in the limbo of foster
care, but not to maintain him in an adoptive home when return home
is not possible. ‘

The AFDC-FC Program does not provide reimbursement for services
to prevent placement or to reunify children with their families, nor
are targefed funds for such purposes available under the Title IV-B

. Child Welfare Services Frogram. In fact, the IV-B program has been
grossly under-funded. No more than $56.5 million has ever been

appropriated for the service program, although it has an authorization
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level of $266 million. And over 70 percent of the funds available
have been used for out-of-home care.

We found too that federal requirements for the Medicaid program
create a disincentive for providing permanence for children in
foster care who have special medical needs such as physical, mental
or emotional handicaps. While children in publicly supported foster
care are usually eligible for Medicaid, they automatically lose that
eligibility when adopted, unless the adoptive family meets the
income eligibility requirements for Medicaid. Yet there are wmany
families, not qualifying for Medicaid, who wish to adopt children
with special needs, but do not have the financial resources to
cover necessary medical expenses, particularly since they may not be
able to get insurance coverage for children with pre-existing

disabilities.

The Need for a Comprehensive Bill

First and foremost, our findings and those from other state
studies clearly document the need for comprehensive reforms for
these children. By a '"comprehensive bill," we mean legislation that
provides for increased preventive and reunification services,
assurances for quality placements, and increased adoption services
and subsidies. None of the proposals before the Committee address

all of these components.
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S. 1661 is the least comprehensive in that it addresses only
problems concerning adoption. We ask that you not report a bill that
focuses only on one end of the system. While we strongly support
the substance of S. 1661, which is identical to the adoption
provisions in H.R. 3434, we believe that its passage would further
fragment attention to problems in the foster care system. In fact
such attention on adoption only might be an incentive for states to
move toward termination of parental rights and adoption prematurely.
Increased targeted services and foster care protections are crucial
to effective and sensitive implementation of adoption subsidies.
Children now linger indefinitely in foster care in part because
states do not have in place systems for periodically reviewing the
status of children in care, and determining when they cannot be
returned home and should be referred for adoption. Similarly,
decisions concerning the likelihood of reunification are directly

related to the availability of targeted services for this purpose.

The Assurance_of Increased Targeted Funds for Preventive and
Reunificatlion Services

Although H.R. 3434, S. 966, and S. 966 as amended, all contain
a prohibition against using additional IV-B child welfare services
funds for foster care maintenance payments, and thereby target the
funds for badly needed services, only S. 966 as originally proposed

by the Administration would convert the IV-B program to an entitlement

.
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program. The entitlement would ensure states of a specified amount
of targeted funding for preventive and reunification services, and
make available increased funds once states had in place certain
procedures to ensure the funds would be well spent.

Conversion of the IV-B program to a capped entitlement is crucial

if the reforms intended by the child welfare legislation are to occur.

By converting the program from one dependent on the annual appropriation
process to an entitlement, the legislation ensures that Congress will
provide a specified level of targeted funding for alternatives to
out-of-home care, just as it ensures funding for the maintenance of
children in out-of-home care through the AFDC-FC Program. The
entitlement is necessary so state officials and others planning such
preventive and reunification programs can know that programs they

put in place will be able to continue for more than one year. It

is very difficult for states to coordinate with their legislatures

or to contract with agencies for the development of such services

without such assurances.

The question of conversion of the IV-B program to an entitlement
program has been embroiled in the broader controversy over the fact
that entitlement programs presently constitute over 75 percent of
uncontrollable outlays, and that any additional entitlement programs
mean less discretion over federal expenditures. Little attention
has been directed at the fact that the IV-B entitlement would
include built-in fiscal controls, and in several ways is

significantly different from the majority of entitlement programs.
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First, it would be capped at $266 million, the current au-

thorization for the IV-B program, and the funding would be phased
in. States would only be eligible for a portion of the total $266
million in Fiscal Year '80, and could not claim the remainder of
their allotment until they had given assurances that they had in-
stituted procedural reforms to ensure that the dollars were being

well spent. Second, distribution of the entitlement funds would

follow a uniform allocation formula and be allocated among the

states, as funds under the IV-B program are now, on the relative

number of children and per capita income in each state.

One of the most frequent arguments put forth in opposition
to an entirlement is the fact that the Congress needs to evaluate
the program annually through the appropriations process in order to
ensure that dollars are being well spent and the program is free of

fraud and abuse. The fact is that H.R. 3434 includes numerous

provisions to help insure that the increased dollars in the IV-B

program will be used to provide increased quality services for

children at risk of placement or in care. These account~

ability provisions include a prohibition against using any

of the increased funds for foster care maintenance (room and boaxd),

a requirement that 40% of the funds received be used for services to
prevent unnecessary placements and reunify children with theif famiiies,
and a requirement that, as a condition of full funding, states must
implement certain foster care protections designed to ensure that
children enter care only when it cannot be prevented, have their
progress reviewed periodically and are moved out of care as quickly

as is appropriate, either to their own families or adoptive families.

$2-1380 ~ 79 - 13
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If an entitlement provi;ion were to be incorporated into
S. 966 as amended, the report envisioned by Sec. 3 of that bill
could easily be expanded to assess its effectiveness. Data could
be required on the extent to which the services being provided
with IV-B funds and the protections mandated by the program are
having an impact on the number of children entering the foster care

system, and a reduction in duration of foster care.

Continued Operation of the AFDC-FC Program Without a Ceiling on
Expenditures

In arguing for increased targeted funds for preventive and

reunification services, and strong protections including periodic
reviews and dispositional hearings, we reiterate our belief

that there i{s no substitute for these provisions if the goal of
child welfare reform legislation is to eliminate inappropriate
placements. Those who support the imposition of a cap on the

AFDC-FC program, including the Administration, argue that.

the fiscal limitation will discourage inappropriate foster care
placements. We strongly believe that a cap is not an appropriate
device to address the problem of inappropriate placements and that it
endangers the well-being of children.

First, we have grave reservations about imposing a cap on the

number of children in foster care before states have in operation

mechanisms to ensure that only children who need care are placed and

that they move on through the system, back home or to adoptive homes.

Yet both versions of S. 966 would impose a cap on AFDC-FC based on
1978 funding levels, without regard to the progress states have made

in implementing services and protections. A cap ensures
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a decrease in placements, but does not ensure that the right
'.childrén--thOle who don't need it--will be kept out of care.
The children who are placed in care unnecessarily are for the most
part children for whom there are presently no alternmatives. It is °
dangerous therefore to impose a ceiling on funding without ensuring
that alternative service programs to keep children out of care are
in place. Similarly, the cap is imposed before states benefit from
the effects of expanded federal reimbursement for adoption subsidies,
a provision which will reduce caseloads by helping to move children

who have been lingering in foster care into adoptive homes.

Second, the imposition of a cap does not take into account

the realities of increased caseloads and inflation, or new demands

on_the system. For example, in our study we heard repeatedly about
the increasing numbers of adolescent status offenders who, as a
result of deinstitutionalization efforts, are becoming the
responsibility of the child welfare system. There are states too
where improved reporting procedures for abuse and neglect have resulted
in legitimate increases in caseloads. Similarly, a cap does not
" allow for increased caseloads in states recently required to include
eligible relatives in the AFDC-FC Program. Nor would a ceiling be
responsive to the provision in H.R. 3434 which would extend ADFC-FC
eligibility to voluntarily-;laced children. )
Our third point is that after states have implemented the
kind of services and protections envisioned in H.R. 3434 and S. 966,
a ceiling will be dysfunctional. Under a redirected system, only

those children who truly reed foster care should Be coming into the
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system. To place an'arbitrary limit on the numbers of these

children who can be served in foster care would mean subjecting

the left-over children to serious risk that violates the most

fundamental principles of public responsibility for children.

And fourth, the cap has a potential adverse effect on the quality

of care that children who indeed need out-of-home placement receive.

The cap is a limitation on expenditures, not on caseloads. So even
states that have successfully undertaken efforts to reduce their
caseloads and focus their efforts and expenditures on especially
troubled children are penalized. Numerous studies have documented
the fact that more and more of the children entering foster care
are children with physical, mental or emotional problems, which are
too infrequently addressed by caregivers. Quality foster care for
these children should consist of a variety of support services
which may be costly and must often be delivered on a one to one

basis.

Federal Reimbursement for Adoption Subsidies and the Extension of
FMedicald for Speclal Needs children Aftex Acgotion

An additional crucial component of child welfare reform is the

inclusion of a strong federal adoption subsidy program and a provision
which allows the continuation of Medicaid coverage after adoption

for children with special medical needs, such as physical, mental,

or emotional handicaps. We are pleased that the four child wel-

fare proposals before you all address these two components.
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In each of the seven states we visited we heard reports of
specific cases where childzen were denied permanent homes with
adoptive families, often because continued fiscal help for the
care of the child would have ceased had the child been adopted.
More directly, we identified specific federal policies which pro-
vided disincentives for the adoption of children with special needs.
For example, because adoption subsidies require a 100 percent
commitment of state or local funds, it is of fiscal benefit to
the states to keep children in the federally reimbursed foster
care program where they only pay a share of the cost. Placement
of the child in an adoptive home with a subsidy would usually
cost substantially less than foster care--but the state's share
-(it will be picking up the whole tad) will likely be more.

We believe that all of the bills contain sound adoption
assistance provisions. Those in H.R. 3434, however, most fully
address the needs of children awaiting adoption and those families
wishing to adopt. Characteristics of the House bill which make it
the most comprehensive include:

’ o It provides federal reimbursement for adoption
subsidies for AFDC and SSI-eligible children in
out~ot-home care, as well as for AFDC-FC children.

o Payment of the subsidy may continue until the child
is 18, or until 21 in cases where a mental or physical
handicap warrants continuation, rather than an arbitrary
cut off at age 18.

o Parents who adopt a child with special needs who

qualifies for a subsidy are eligible for the adoption
assistance regardless of t:eir income.
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o Children who are recipients of subsidies are
eligible for Medicaid, without limiting the extent
of coverage to care relating to medical conditions in
existence at the time of adoption. .

o It requires states to establish an adoption subsidy

program, rather than leaving it to the discretion of
the states.

The Need for Increased Protections and Accountability Provisions

One of the tragedies of the current child welfare system is
that parents and children who come up against it have few protec-
tions against its capricious functioning. Protections for children
and famillies are vital to begin to address the widespread public
neglect described earlier. But statutorily defined protections
alone are only a necessary first step. As I have been describing,
there must also be sufficient fiscal resources to ensure that
states can institute the protections. And there must be ongoing
aefforts by the states and the federal government to ensure com-
pliance with mandated protections. Up to now there has been no.
attempt to ensure that federal dollars are in fact being spent to
benefit the children they are intended to serve or to hold states
accountable for what happens to children. .

l By protections we are talking about reform mechanisms to ensure
that children entetr care only when necessary and do not linger in
care indefinitely. Specific protections include a requirement for
preventive and reunification services; development of individualized
case plans; placement of children in the least restrictive setting
appropriate to their needs and within reasonable proximity to their )
faﬁily; periodic agency reviews at least every six months; a
dispositional hearing by a court or court-appointed or approved

body within 18 months of placement; due process safeguards to ensure
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parents, foster parents and children receive the services and
protections to which they are entitled; and 3§tabliahment of
tracking systems from which the status, characteristics, location
and goals for placement of every child in foster care can be
determined. In the last several years there has been significant
_aggigity at the state level to begin to implement protections
such as those described, but without reinforcement at the fcderal
level states can only go so far.

It is important to note that protections such as these are not
only humane, but are cost effective as well in that they will result
in long range cost savings. Eliminating unnecessary placements
and reducing the length of time children remain in care will not
only benefit the children and their families, but the taxpayers
who indirectly bear the burden of a system that now keeps children
in care, at public expense, too long; often in overly restrictive,

_gga;lgﬁgettings.

~ As was mentioned earlier, compliance is a crucial piece of

effective child welfare reform. Provisions for targeted funds and
foster care protections obviously are only meaningful to the extent
to which they are implemented. In this connection we support the
provision in the substitute for S. 966 which requires that states
arrange for a periodic and independhntly conducted audit of the
child welfare serv;ces, AFDC-FC and adoption ass{stance programs

- at-least every three years. Such an audit must be grounded in on-
site case audits of the children as well as in agency reports t;
state and federal governnents. Models for such audits already exist

. in the work of both the HEW Audit Agency and the General Accounting
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Office.

The requirement in the substitute for S. 966 that the Secretary
must submit a report to Congress by FY 1983 on the effectiveness
of the adoption assistance program, as well as on the extent of
reduction that has occurred in the duration of foster care, also

is a significant step in helping to assure accountability.

Immediate Enactment and Implementation

Our final point and the message with which we would like
to leave you is that these child welfare reforms must be enacted
immediately. Over two years have passed since this Subcommittee
first concerned itself with the problems in the foster care system.
Two years is a long time in the life of a child of any age.

We ask you to report a bill which includes provisions for
increased targeted funds for preventive and reunification services,
foster ;are protections as a condition of funding, federal reim-
bursement for adoption subsidies and the extension of Medicaid
coverage for special needs children who are aQOpted, and which
will provide for immediate 1mp1enentat1$n. The momentum for
foster care reforms has been building over the last several years,
and a delayed response at the federal level would be detrimental

to children.
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Let me turn my attention briefly to the proposals for reforms
in the Title XX Social Services Program, a program with significant

impact on families and children.

‘ Increase in Title XX Ceiling and Retention of Day Care Earmark

CDF strongly supports an increase in the Title XX ceiling
to $3.1 billion as is included in H.R. 3434, with subsequent annual
increases as proposed in S. 1184. Current funding for the program
has severely limited the ability of states to improve and expand
services to families and children.

We also strongly support the provision in H.R. 3434 to retain

_ the earmark and 100 percent match on the P.L. 94-401 funds for

child care for at least two years, and are pleased that the Admin-
istration has reversed its previous position and endorsed the
earmark. Although we are aware that not all funds provided under
P.L. 94-401 have been spent on child care, we believe that a phase
out of the earmark and 100 percent match at this time would impose
a real hardshin on existing programs providing much needed services
for children around the country. These programs could not suddenly
come up with state or local funds to supply a 25 percent match in
the coming year. At a time when increasing numbers of mothers with
young children are entering-the wori force, it does not represent sound
pélicy to cut back on limited federal support for day care. And
further, such a cutback would be inconsistent with efforts currently
being undertaken at the federal level to ensure quality child care

for children.
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Removal of Ceiling on Title XX Training Punds

COF is opposed to provisions in both H.R. 3434 and S, 1184
which would impose a ceiling on training funds available»under
Title XX. With a major new initiative pending in the area of child
welfare and with revised HEW Day C;re Requirements to be released
soon that mandate increased training for providers and Title XX
administrators, both the importance of and the demand for training
will legitimately increase.

As mentioned earlier in our testimony the lack of substantive

training is a major problem in the child welfare system today.

A strong training program is a critical component of any plan to
benefit children currently in care, and statés are utilizing Title XX
training funds for their foster care and adoption workers. For
example, CDF staff heard just last week about a child welfare training
project just underway in Delaware that is threatened by the proposed
cap on Title XX training funds. If the increased services and improved
procedural reforms described at length earlier are to have a real
impact on the hundreds of thousands of children in care, they must

be accompanied by significant specialized training for those workers
who daily make decisions having life-long significance for children.
Well-trained workers at all points in the placement process are
essential to a reformed system: They must be trained in the specialized
techniques 1nvol§ed in the permanent placement of special needs
children, as well as those involved in diverting children from

foster care and providing alternatdve services. Foster parents

too, working with agencies, must be better trained to care for the
needs of the troubled youngsters they are increasingly being asked

to care for.
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We believe that the institution of a state plan requirement
,il‘p:oferable to a ceiling on expenditures as a nochapinn for
controlling lpenéinq and improving the effectiveness of training.
States should be required to plan their training efforts to best
meet the demands of service deliverers most in need of support,
Such a plan also represents a crucial link between training and

service delivery.

In conclusion, Mr. Chairman, we thank you and your colleagues
fér your commitment to developing the best, possible child welfare
‘and social services legislation, and we reiterate our commitment

to assist you and the rest of the Committee in any way that would

be helpful.

STATEMENT OF REBECCA GRAJOWER, ASSISTANT DIRECTOR
FOR PUBLIC POLICY, THE NATIONAL ASSEMBLY OF NATION-
AL VOL[UNTARY HEALTH AND SOCIAL WELFARE ORGANIZA-
TIONS, INC.

Senator MOYNIHAN. Let’s hear then, if we can, from Miss Gra-
jower. And why don’t you take up your position, and then tell us
what you think on this final sticky question.

Ms. GRAJOWER. Thank you, Mr. irman.

I am very happy to be able to come here tonight to testify on
behalf of my agency with an unpronounceable acronym. I would
i'uat like to explain, of our 88 member agencies, some 25 have

oosely formed a title XX task force. All 25 are either engaged in
the provision of services under title XX through purchase of serv-
ice contracts or are engaged in advocacy.

We developed under the able chairmanship of Candace Mueller—
and Pat Barrett is also a member of our task force—we have
developed a legislative agenda composed of some 14 points which
we would certainly very much like to see enacted by Congress.

However, I would like to submit my %repared statement for the
ﬁrdt and just highlight a very few of the points we consider most

ient.

I would also like to point out, of the 25 agencies, 13 have sub-
scribed to the full legislative agenda. They are the American Coun-
cil for Nationalities Service, Boys' Clubs of America, Child Welfare
League of America, Courcil of Jewish Federations, Family Service
Association of America, Girl Scouts of the U.S.A., Girls Clubs of
America, National Council for Homemaker-Home Health Aide
Services, National Council of Jewish Women, the Salvation Army
(National Headquarters), United Neighborhood Centers of America,
Volunteers of America, the YWCA of the U.S.A. (National Board);
and two agencies subscribe to only some portions of the agenda,
and they are: the Association of Junior Leagues and the United
Way of America, which is represented here tonight.
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The three salient points I would like to address to you—you have
Eoinhd out yourself—the tragic erosion of the value of the $2.5
iliii_on funding for title XX services, and in fact since 1972, the
ceiling.

Some calculations show that maybe on a current dollar value of
$2.6 billion, the ceiling is more like $1.5 billion to $1.8 billion,

We are very much concerned about the erosion by inflation and
the whole funding for the title XX Eicture in general, because we
are very much concerned about the imbalance in Government
funding for preventive services versus services rendered and care
rendered after problems have reached a more acute state.

Preventive services or the services that our agencies render
would take children out of the juvenile justice system. Preventive
services would allow inhome care for people and infirm. Pre-
ventive services would give pregnancy counseling and general sex-
uality counseling before more severe problems occur.

It is interesting everybody is in favor—it is almost a truism—
that preventive services are cost effective, and yet the funding is
not forthcoming. There is open-ended funding for programs such as
medicalid, or massive funding for the criminal justice system, for
example. .

We are also concerned about it because, while as voluntary agen-
cies, as charitable organizations, we have provided care and serv-
ices to destitute and needy individuals since the very beginning,
before the mass of Federal funding was available, charitable dona-
tions—and United Way is the leader in showing this, there are
simply not enough to providing funding for the service and, there-
fore, we are using Government funcs through contracts.

More often, title XX as a fr am, even before enactment of the
title XX statutes, since the 1967 amendments, has been a partner-
ship between public and private agencies. The median of title XX
expenditures in the States in 1977 that went to private agencies
and contracts was 32 percent. In fact, in 14 States such funding
spent through £ﬁvam agencies represented 40 percent or more of
the State’s funds.

Therefore, we are concerned with questions of accountability in
the program. We are concerned that the restrictions on donations
by private agencies, the donations of the 256 percent non-Federal
match, in effect don’t work, that they are being obviated through
arrangements which are demoralizing to both the State agencies
and voluntary agencies; and in the very rapid survey that was
made of State plans of comprehensive annual social services plans,
in one State they even openlly pointed out certain services were
provided by donation by a voluntary agency, without in any way
pretending such a decision was made independently.

I don’t want to go in this brief period into all of the nuances of
the clause that we are referring to.

We are therefore very delighted that in your bill, Senator, at
least there would be up front and inkind donations made possible
for training funds, but we hope that this provision could be expand-
ed to program funds as well.

Another matter I would like to draw to your attention is that we
have come to be very sensitive through discussions with other
agencies not part of the National Assembly that represent more
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minority groups and smaller agencies, that not only is there a
problem of accountability in this question of donated funds, but
also a problem of access by agencies to funds altogether, and this is
something that you might want to look into as to how the States
apportion or arrange for contracts to be let,

ow we also would like to ask for a redress of the imbalance
that got written into the regulations in the treatment of public and
private agencies with respect to access to training and the granting
of training contracts.

Currently, the State agencies can have all t of personnel
trained under title XX and can also even have volunteers trained,
while voluntary agencies can only have people who actually deliver
services trained under title XX. We should like to——

Senator MoyYNIHAN. When did that originate?

Ms. GrAJOWER. It is a provision in the regulations. I am not
aware of the precise——

Senator MoyNIHAN. It is not statutory?

Ms. GraJoweRr. 1975,

. Sg?nator MoYNIHAN. It is a regulation and not a statutory provi-
sion : -

Ms. GRAJOWER. Statutory. I am sorry, sir; I wasn’t aware of that.

Seﬁlator MoyNIHAN. Don't be sorry. I didn’t even know about it
at all.

Ms. GraJowER. Well, considering your shock earlier this evening
about individuals who were not quite well prepared—the problem
is that, for instance, volunteers of our member agencies provide
very necessary service. I would like to give you one example:
Boards of directors which must sign the contracts and must oversee
the carrying out of the contracts, they have fiduciary responsibili-
ty; they need training as well. An example of the nature of what
would happen if volunteers received training, if boards of directors
received training, and on top of that, if provider agencies were

rmitted training contracts, for example, in the Boys Clubs of

ew Jersey, where in five inner-city ghetto areas they have set u
an after school day care program, that program has mushroomed.
In Jersey City, for instance they brought in as big brothers busi-
nessmen from that area who in this after school day-care program
provide career enhancement training, provide individual after
school tutoring, give them tours, take them on tours of IBM plants,
et cetera, to show the youngsters what kind of careers they can
pursue.

Out of enthusiasm for the success of such programs, the boards
of directors of boys clubs have opened such programs to other
groups.

Senator MoYNIHAN. And this is training, too?

Ms. GRaJOWER. And they, in turn, can train other m]e. They
have made use of CETA funds for staff. In Pittsfield, Mass., the

irls club has a day care f)rogram for working parents available on
turdays and school holidays. It is open at all times; it is open
around the clock, 9 in the morning to 10 o’clock at night, and
furthermore has involved the members of the club, the teenagers of
the girls club in staffing the day care services and in programing
those services; and they are earning a little bit of money.
Senator MoyNIHAN. Well, all right.
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Ms. GRAJOWER. I don’t wish to belabor the point. :

Senator MoyYNIHAN. I just wanted to ask, what is wrong with the
Junior League?

Ms. GrRaJoweR. Nothing wrong with them. In fact, they asked me
to make a few brief points from their written testimony.

Senator MoyNIHAN. We will put that in the record.

Ms. GrRaJower. Well, I wanted to point out, with respect to the
problem of getting information, it isn’t just the bird’s eye view of
the overall statistics for this country; it is also at the street-level
perception.

The junior league, at the request of their local judges, have
initiated a program——

Senator MoyNIHAN. All rignt. Now you are going to put that in
the record. The NANBHSWO has been heard from, but not suffi-
ciently on this point about training.

Would you have the goodness to send to this committee a note, a
letter, pointing out this regulation? And we would like to know, we
would like to hear, what the committee thinks, obviously, but I
would also like to hear why HEW has done this, if they have done
this as a regulation. If they want to reconsider it, which they can
do, ifit is a latory matter, then we want to know. And if not,
we should ask them about legislative direction.

{The information follows:]
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# THE NATIONAL ASSEMBLY.

of National Yoluntary Heolth and Sociol Welfare Organizaions, Inc.

291 Broadway / New York, New York 10007 7 (212) 287-1700

September 25, 1979

Senator Danfel Patrick Moynihan .
Chafrman I

Subcommittee on Public Assistance

Commfttee on Finance

United States Senate

Room 2227

Dirksen Senate Office Building
Washington, OC 20510

Dear Senator Moynihan:

In response to your request during hearings on Socfal Services and Child
Welfare legislation on September 24th, permit me to-set forth certain points
regarding limited availabi)ity of training under Title XX to non-profit
agency staff,

It is our conclusion that the Administration for Public Services of the
Department of Health, €ducation and Welfare has been overly restrictive in
interpreting premissible use of the Title XX training funds described in
Section 2002 (a)(1) and (2) (A) of the Social Security Act.

Such questions as the definition of "part-time" or "short-term" training,
the allowable reimbursable costs for such training, allowable reimbursable
indirect costs, the definition of the word "expert," etc., are addressed in
numerous Policy Interpretation Questions.

According to current HEW regulations and further interpretations of those
regulations, Title XX training funds are available as follows:

Educational institutions may receive grants for curriculum development,
classroom and field instruction; salarfes, fringe benefits and travel
of instructors; clerical assistance; teaching materials and equipment.

The State Title XX agency and provider agencies may receive salaries,
fringe benefits, travel and per diem of staff development personnel.

The State Title XX agency is reimbursed for support staff, cost of
space, postage, teaching supplies, and purchase or development of
training materials and equipment of training activities directly
related to the Title XX program.

Provider agencies are reimbursed for cost of teaching supplies and
purchase or development of teaching materfals and equipment only, for
training activities directly related to the Title XX program.
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Costs allowed for trainees are shown in the following chart.

ALLOWABLE COSTS UNDER TITLE XX

COSTS ALLONED FULL-TIME TRAINING FULL-TIME TRAINIMG PART-T IME
FOR TRAINEES PROGRAMS - 8 WEEKS PROGRAMS OF LESS TRAINING
' OR IDNG£R_ THAN 8 WEEKS
State Title XX salaries, fringe per diem, travel, education
Agency benefits, dependency education costs costs
sllowances, travel, N
{211 classes of education costs
staff)
Provider Agency travel, education per diem, travel, education
costs education costs costs
(direct sezxvice and
eljgibility workers)
Individual Providers travel,
—_—— education
costs

(foster family care
givers)

Persons Preparing
for State Agency

Employment

stipends, travel and education costs ~

The new draft regulations prepared by HEW yielded on some of the reimbursable

cost restrictions placed on provider agency personnel.
. not serving State Title XX agencies was still not approved.
has still not been published as proposed regulations.

Training for volunteers
However, the draft
House Report No. 96-136,

accompanying H.R. 3434 requested "that HEW review current regulations which
restrict the use of Federal training funds on the basis of whether the organtza-
tion providing the training s public or private, and those regulations which
restrict the use of Federal Title XX training funds to the training of specific

persons employed by a private provider agency.

The purpose of this review is

to determine- the conditions under which private agencies could be used to
provide necessary training programs and the conditions under which training

of other private agency personnel might be reimbursed.
review should be forwarded to the Committee as soon as possible."

The results of this
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Consequently there are many evident inequitfes and gaps inthe existing
system.

The current regulations do not allow grants to non-profit organizations
and professional assocfations. Indfviduals with these organizations may
quayfy as "experts” but again the importance of indirect costs becomes
an issue,

The current regulations do not allow Federal reimbursement of the indirect
costs (use of space, postage, support staff) associated with tratning
activities sponsored by provider agencies or "experts." This places pro-
viders and experienced individuals at a distinct disadvantage in being able
to provide quality in-service tratning programs..

The current regulations do not allow Federal reimbursement for travel and
per diem incurred by individuals attending short-term training held at
conferences or seminars or even educational institutions {f they are less
ﬂi\an gne week. Only education costs are allowed--possibly the registra-
tion fee.

In view of these restrictfons in current HEW requlations, but not in law,
we feel it is very important for the Title XX statute to contain language
permitting reimbursement for training of volunteers and non-direct service
staff of non-profit provider agencies and to assure equitable federal
reimbursement policies for appropriate training costs-regardless of type
of agency.

-Moreover, we request that the statute tist not only educatfonal, but non-
profit organizations and qualified indfviduals as providers of training.
Thus, 1n sectfon 2002 (a) (1) of Title XX of- the Social Security Act, after
"those services," parenthetical phrase could be amended to read:

"{1ncluding both short- and long-term training at educaticnal instftutions
through grants to such institutions or by direct financial assistance to
students enrolled in such institutions, or at conferences or seminars
through grants to non-profit organizations or individuals with social ser-
vices expertise or by direct financial assistance to participants enrolled
in such conferences or seminars).”

Thank you very much for this opportunity to describe our concerns regarding
the current Title XX regulations.

sincerely, .
Or%m

Rebecca Grajower
Assistant Director for Public Policy

RG:1m

52-138 0 - 79 - 14
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Ms. GRAJOWER. Yes, sir. I omitted in my very brief remarks that
HEW has been working on draft regulations, re_doig the training
regulations. They unfortunately have not been issued; and some of
the }:Lx}ta we have made have been attended to, but not all of the

uests.
nator MOYNIHAN. But they seem open?
Ms. GraJowEer. Well, the regulations have not been forthcomix;g
. On the House side, the report accompanying H.R. 3434 has ask
HEW to look into the matter more closely and see if they could
accommodate.

Senator MoyNIHAN. All right, you give us a letter and we will do
the same thing here.

Ms. GRAJOWER. Or perhaps statutory 1 e?

[The prepared statement of Ms. Grajower follows:]
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3 STATEMENT BY REBECCA GRAJOWER
ON BEHALF OF CERTAIN MEMBER ORGANIZATIONS OF
THE NATIONAL ASSEMBLY OF NATIONAL
’ VOLUNTARY HEALTH AND SOCIAL WELFARE

ORGANIZATIONS

My name is Becky Grajower and I am Assistant Director for Public Policy
of the National Assembly of National Voluntary Héhlth and Social Welfare
Organizations, Inc., New York City. We have a membership of thirty-eight
national voluntary, non-profit organizations engaged in meeting the count;ry's
most pressing human needs through service delivery and public policy advocacy.

Of that number some twenty-four organizations have been participating--
some quite intensively, others more peripherally--in the activities of the
National Assembly Title XX Task Force, most ably chaired by Candace Mueller of
the Child Welfare League of America. The Task Force has been monitoring the
Title XX social services program since its inception in 1975, sharing information
and concerns regarding the planning process in the states and legislative and
requlatory developments at the national level.

" In anticipation of this session of Congress, we have shaped a joint list
of recommendations for Title XX legislation, to which thirteen agencies have
so far subscribed; two organizations elected to accept only some parts of the
list. This testimony is therefore presented on behalf of the following member
agencies: American Council for Rationalities Sexvice; Boys®' Clubs of America;
Child Welfare League of America; Council of Jewish iedentlonn Family Service
Association of America; Girl Scouts of the U.S.A,; Girls Clubs of America;
National -Council for Homemaker-Home Health Aide SQrvic§ea, National Council of |
Jewish Women; The Salvation Army; United Neighborhood Centers of America;

Volunteers of America; and the National Board, Y.W.C.A. of the U.S.A., The
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United Way of America and the Association of Junior Leagues support only those
portions of the testimony which address the recommendations they have signed on
the appended legislative issues hsts.

Our recommendations for Title XX legislation represent four areas of
) major concern to the aforementioned agencies participating on the Title XX
‘Task Force -- funding, public accountability, training, and restrictions on
donated funds.

Inflation has eroded the value of the program funds alloted under the
$2.5 billion Title XX ceiling set in 1972 by at least 25%. Thus the §2.5
billion authorization is now worth at most some $1.8 binio.n. Congress has
enacted temporary increases of 8% for fiscal years 1977, 1978, and 1979, by
providing an additional $200 million, earmarked for day care under PL 94-401,
and a further 7.4% increase, to $2.9 billion, for !-‘Y 1979. Under current law
the Title XX ceiling is scheduled to revert to $2.5 billion in FY 1980. These
temporary increases scarcely compensated for inflation since 1972, and thus
could not be applied, as intendéa, tov{ard program expansicn or innovation in
the 45 states (including the District of Columbia) which_have reached the ceiling
in expenditure of their allotments. The other six states (with the exception
of Indiana) are near ceiling.

The Title XX program is very much a public-private program, a partner-
ship between the single state agencies administe:il;g Title XX and providing
direct services, and the public and private agencies providing services through
purchase of service arnnqements: Private agencies are estimated to have
accounted for 40% or more of Title XX expenditures in 14 states in 1977. The

mean for all states was 32%. While charitable organizations provided social
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sarviges before large-scale federal involvement began-- and consider it their
responsibility to continue to do so, with funds derived from charitable donations
as well as govermment contracts-~they are cognizant that available private
funds are not sufficient to meet human services needs. While it is a truism
that public dollars spent for services are cost efficient, the preponderance of
government funding goes to programs addressing the advanced stages of social,
paychic or physical disintegration. The aims of the social setvicei we provide
are 'preventive or to treat social and medical needs, which, if left to develop,
would require far more expensive remedies. Examples are in-home services for
those individuals who do not require hospitalization, or other forms of insti-
tutionalization; sexuality, pregnancy and venereal disease counseling for
adolescents; day care for the children of working mothers.
) We therefore urge that at the very least, the temporary $2.9 billion 1979
ceiling enacted by PL 95-600 be made permanent, as proposed by the Administration,
or renewed for FY1980 as set forth in $.1184. In addition we request that
Congress enact a clause increasing Title XX allotments to the states to reflect
increases in the cost of living, House approval of H.R. 3434, containing a $3.1
billion ceiling for FY 1980 and representing an increase of 7% over 1979, is
therefore a promising development. The alternative pending before this sub-
committee, 5.1184, offering yearly $100 million increments in the Title XX ceiling
from $2.9 billion in FY 1980 to $3.5 billion in FY 1986 represents an increase
of 348 yearly, and does recognize and respond to lntla{:ionary pressures on Title
XX programs.

An additional conc;zn is that the states should not reduce non-federal °

expenditures which could be used as a match to claim additional federal Title XX
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sonies as Congress appropriates more funds to maintain current levels of
urviclq and $0 enable some expansion of rieeded social services. We find that
the current provision of law, section 2003(b) of the Social Security Act,
requiring states to maintain aggregate expenditures at FY 1973 or 1974 levels,
is not sufficlent to prevent reductions in state and local expenditures as
more federal matching funds are made available.

Another aspect of our interest in funding of the Title XX program relates
to effective as \u}l as efficient utilization of state allotments. Since the
$2.9 billion FY 1979 ceiling was passed by Congress after the beginning of the
fiscal year, states could not anticipate that an additional $200 million would
be made available, and therefore may not have geared up to apply their increased
allotments to carefully tailored service expansion. The Department of Health,
Bducation, and Welfare estimated that the states will spend 3'2.8 billion of their
FY 1979 allotments. The other $100 million could be retrieved if states were
permitted to carry over any unused portion of their ;'u;le XX allotment for use
in the next fiscal year, with some procedural limitation to prevent abuse, such
as requiring approval by the Secretary of HEW, -

Rationality in state comprehensive annual services program planning would
be ephanced if the states were given the option of establishing a two-year as
well as a one-year program period, thus synchronizing such plans with their
‘budqtt’ cycles. Those states which opt for a two-year program period should
be required to pravid; a 45-~day comment period prior to the beginning of the
second year. H.R. 3434 and S.1184, while permitting a program period duration
of up to three years, do‘ not lpociﬂcan.y contain a periodic public input

provision. - -
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Acoountability cannot be achieved without even rudimentary means to
ascertain program effectiveness. Currently the Comprshensive Annual Services
Program plan 1n 4”" states functions as not much more than a statesent of
intent--what services are to be provided to which categories of persons. The
Uzban Institute evaluation of state implementation of Title XX summarized
CASP plans as focusing on means rather than ends--namely the results of pro-
vision _ot. services. Nor do CASP plans provide for feedback on performance
during the prior program period. We therefore recommend that states should _
be required to publish, within a period ?t up to 180 days after the prograam
year, an annual services program report which describes the extent to which
the services program o‘f the state was carried out during that year in accor-
dance with the CASP plan and the extent to which the ‘goals and objectives of
the plan have been achieved.

Another facet of accountability is responsiveness of program planners
to input by individuals, organizations and groups outside the single state
agency a&ipistazlng Title XX. We therefore recommend that states be required
to ‘give public notice of intent to consult with local elected officials and
othexr public and private organizations, and provide them with an opportunity to
present their views prior to publication of the proposed CASP plan; the principal
views of such individuals and organizations to be .\.n.nuiud in the proposed CASP
pPlan. H.R.3434 and S.1184 contain a provision for such consultation with local
otﬂeiala’, as does the Administration proposal. The Ways and Means Committee
report accompanying H.R.3434 stated with respect to such provision, that it is
the intent of the committee that in all states--not just some--"all orqmintiops
and individuals who are involved in the delivery or receipt of services have an .
opportunity to be iavolv-od at the planning stage." We respectfully request that

this intent of Congress be expressed as statutory provision.
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The Title XX program piacn very tight restrictions on nongovernmental
funds used to match federal funds. Pederal financial participation is available
only for funds transferred to the state or local agency and under its adminis-
trative ocontrol. Further, such funds must be donated to the state without
restrictlons a:‘r to use, other than restrictions as to the services with respect
to which the funds are to be used imposed by a donor who is not a sponsor or
operator of a program to provide those services, or the geographical area in
which the services are to be provided. Finally such funds may not be used to
purchase services from the donor unless the donor is a non-profit organization
and it is an independent decision of the state agency to purchase services from
the donor. As a result of these restrictions voluntary federated fund-raising
organizations, independent of agencies sponsoring or operating services or
training programs, have become the conduit for funds donated by private non-profi’
organizations. Nevertheless, states ace receiving donations from private provider
agencies, which are indeed resulting in purchase of service contracts. Such
arrangements are made informally and then supported by documentation of the inde-
pendent decision-making process which resulted in the purchase of service contract.

An analysis of state CASP plans yields some interesting ﬂndinlqs. The
Connecticut plan specifically states, with regard to subcontracts for legal ]
services and safeguarding services entered by state agenc1e§ with private pro-
viders, that "these providers donate the 25% match amount,"™ Other state plans,
while specifying sources of donated funds, are less specific about the direct
relationship between donation and purchase of service.

‘The re:txii:tions on non-profit provider agency donations thus fail to .
achieve their intended purpose and only result in strained working relationships

and less than appropriate accountability standards between the state agency and
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ron-profit provider agencies providing purchased services under Title XX.
Senator Moynihan's bill, S.1184, contains an amendment to section 2002(a)(7) (D)
of the Social Security Act to permit non-profit provider agencies to donate the
non-federal share of "capped” training funds directly to the state. We request
this provision be expanded to cover program funds as well. We also request
that section 2002(a)(7)(C) be deleted so that private non-profit agencies be
treated equally with public agencies and permitted to make such donation in-
kind as well as well as cash.

The training regulations seem to demonstrate a policy preference which
favors publicly employed social services personnel over privately employed
social services personnel, and exclude provider agencies from training contracts
altogether. HEW had promised revised training regulations by October 1978. The
revisions were to address such issues as training for administrative and other
non hand-on services delivery personnel of provider agencies; volunteers in pro-
vider agencies; travel, per diem and education costs for provider agency personnel
in short-term training: and training contractsi with non-profit provider agencies.

A Let me illustrate what training of volunteers, for example, would achieve.
In New -lfersey, the Boys Club of Trenton was the first organization to provide an
after school day care program. This soon spread to five other New Jersey inner
city ghettos served by Boys Clubs. These Clubs expanded programs beyond the
core Title XX after school day care, and developed the expertise to utilize CETA
employees for additional staffing, In Jersey City the program enjoys volunteer
support from people in the business community who act as big brothers or big
sisters, and function as homework helpers and to lift horizons in vocational .’
aspirations. Each of these agencies have opened their facilities to other groups

such as senior citizens, so that the facilities are now used around the clock,
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from 9 a.m. to 10 p.m, At sach of these stages, volunteers and professional
" staff would have benefitted from training. On the other hand, these Boys Clubs
have gained mvaiuabh expertise to pass on to other individuals.

Volunteers in member agencies serve in capacities sich as home companions,
prenatal care educators, paralegals advising battered women of their legal
'zightl, ambulance dispatchers, tutors in ghetto gchools. They need training;
.they need adequate supervision. We therefore urge that Title XX training funding....
should” allow contracts with non-profit agencies, and include short-term training
expenses and training of staff and volunteers serving in all capacities in
provider agencies.

i'urther. we favor adoption of a requirement that states which make
provision for homemaker-home héalth aide services to adults, children and families
under Title XX establish or designate a state agency to be responsible for
establishing and monitoring standards for such services which are in accord
with recommended standards of national organizations éoncerned with standards
for such services, This is a development envisaged by the Medicaid-Medicare
Anti-Fraud and Abuse Amendments-of 1977.

Finally, we favor thé provisions of H,R,3434 and S.1184 allowing states
to use Title XX funds for emergency shelter for adults and permanently extending

provisions relating to cextain social services for aloccholics and drug addicts.
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THE NATIONAL ASSEMALY OF MATIONAL VOLUNTARY KEALTH AND SOCIAL WELFARE ORCANIZATIONS, INC.
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11.

TITLE XX TASK FORCE
RECOMMENDAT IONS FOR TITLE XX LEGISLATION

Adopted at the December 11, 1978 Meeting

The lollo\;lns ro.co-uendnuona have been spproved by the member sgencies
1{sted below:

The Fiscal Year 1979 Title XX allotment to the states, increased to $2.9 bi