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PROPOSALS RELATED TO SOCIAL AND CHILD
WELFARE SERVICES, ADOPTION ASSISTANCE,
AND FOSTER CARE

AI

MONDAY, SEPTEMBER 24, 1979

U.S. SENATE,
SUBCOMMIFEE ON PUBLiC ASsISTANCE,

COMMrEE ON FINANCE,
Washington, D.C.

The subcommittee met, pursuant to notice, at 7:30 p.m., in room
2221, Dirksen Senate Office Building, Hon. Daniel Patrick Moyni-
han (chairman of the subcommittee) presiding.

Present: Senators Moynihan, Dole, and Heinz.
[The press release announcing this hearing and the bill H.R.

3434 follows:]
(Pre Releae--%pt. 10, 1979]

FINANCE SUBCOMMITTEE ON PUBLIC ASSISTANCE To HOLD HEARINGS ON H.R. 3434
AND OTHER PROPOSALS RELATED TO SOCIAL AND CHILD WELFARE SERVICES, ADOp-
TiON ASSISTANCE, AND FOSTER CARS

The Honorable Daniel Patrick Moynihan, (D., N.Y.), Chairman of the Finance
Subcommittee on Public Assistance, today announced that the Subcommittee will
hold a hearing on the bill H.R. 3434 and other proposals related to the social
services program established by title XX of the Social Security Act, and to foster
care, child welfare services, and adoption assistance under title IV of that Act.

The hearing will be held starting at 5 p.m. on Monday, September 24, 1979 in
Room 22$) Dirksen Senate Office Building.

"With the Title XX ceiling soon to revert to its permanent level, it is important
that the Senate begin its consideration on this and related issues," Senator Moyni-
han said. "Although it is not yet clear whether the Second Concurrent Budget
Resolution for Fiscal 1980 will allow for lifting that ceiling, it is essential that we
examine the issue in the context of concern over the Title XX distribution formula
and mindful of changes that have been proposed in various assets of the program.
The forthcoming hearing will afford us an opportunity to review the provisions of
H.R. 3434, to consider the proposals in S. 1184, and to examine the administration's
Title XX recommendations.

"The other important set of issues to be addressed at this hearing involve the
provisions of the Social Security Act affecting foster care and child welfare services,
and proposals to change them. These were the subject to extensive hearings and
painstaking but incomplete legislative action in the 95th Congress, and it is ex-
tremely important that we now move promptly to make long-overdue reforms in
this complex and sensitive field that so powerfully affects the lives of so many
youngsters. We will consider the provisions of H.R. 3434 and will give careful
attention to the proposals embodied in S. 966, which the administration submittedin April; to Amendment 392, a comprehensive alternative that Senators Cranston,
Riegle, and I introduced on August 3; to S. 1661, introduced by Senator Levin on
A t 2; and to other related proposals perding before the Finance Committee."

Requests to tetify.-Chairman Moynihan stated that witnesses desiring to testify
at the hearing must make their requests to testify to Michael Stern, Staff Director,
Committee on Finance, Room 222, Dirkaen Senate Office Building, Washington,
D.C. 20510, not later than the close of business on. Friday, September 14, 1979.
Witnesses who are scheduled to testify will be notified as soon as possible after this
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date as to when they will appear. If for some reason the witness is unable to appear
at the time scheduled, he may file a written statement for the record in lieu of the
personal appearance. Chairman Moynihan also stated that the Subcommittee
strongly urges all witnesses who have a common position or the same general
interest to consolidate their testimony and to designate a single spokesman to
present their common viewpoint to the Subcommittee. This procedure will enable
the Subcommittee to receive a wider expression of views than it might otherwise
obtain.

Legislative Reorganization Act.-Chairman Moynihan stated that the Legislative
Reorganization Act of 1946 requires all witnesses appearing before the Committees
of Congress to "file in advance written statements of their proposed testimony and
to limit their oral presentation to brief summaries of their argument." Senator
Moynihan stated that, in light of this statute, the number of witnesses who desire to
appear before the Subcommittee, and the limited time available for the hearings, all
witnesses who are scheduled to testify must comply with the following rules:

(1) A copy of the statement must be delivered to Room 2227 Dirksen Senate
Office Building, not later than 5 p.m. on Thursday, September 20, 1979.

(2) All witnesses must include with their written statements a summary of
the principal points included in the statement.

(3) The written statements must be typed on letter-size paper (not legal size)
and at least 100 copies must be delivered to Room 2227, Dirksen Senate Office
Building, not later than 5 p.m. on Friday, September 21, 1979.

(4) Witnesses are not to read their written statements to the Subcommittee,
but are to confine their oral presentations to a summary of the points included
in the statement.. (5) All witnesses will be limited in the amount of time ,'or their oral summary
before the Subcommittee. Witnesses will be informed as to the time limitation
before their appearance.

Witnesses who fail to comply with these rules will forfeit their privilege to testify.
Written statements. -Persons not scheduled to make an oral presentation, and

others who desire to present their views to the Subcommittee, are urged to prepare
a written statement for submission and inclusion in the printed record of the
hearing. Written testimony for inclusion in the record should be typewritten, not
more than 25 double-spaced pages in length and mailed with 5 copies to Michael
Stern, Staff Director, Senate Committee on Finance, Room 2227, Dirksen Senate
Office Building, Washington, D.C. 20510, not later than Monday, September 24, 1979

SEPTEMBER 24, 1979.

LIMITATION ON PERIOD FOR STATE FILING OF CLAIMS UNDER THE SOCIAL SECURITY
AcT

(Suggested by Senator Moynihan)

(Prepared hy the Staff of the Committee on Finance)
Current law does not set a time limit on State submission of claims under the

welfare, Medicaid and social services programs in the Social Security Act.
The conference report on the fiscal year 1980 Labor-HEW Appropriation Bill

(H.R. 4389) includes language under the appropriations for assistance payments,
Medicaid, and social services as follows:

"No payment shall be made from this appropriation to reimburse State or local
expenditures made prior to September 30, 1978.'

This limitation would apply only in the case of appropriations in this particular
appropriation bill, and it would limit the filing of retroactive claims against these
appropriations to between one and two years.

Senator Moynihan has suggested that another approach be adopted instead under
which the Social Security Act would be amended effective October 1, 1981 to limit
the period of retoractivity for State claims to a full two years under the various
titles of the Act. Such a provision would be a feature of permanent law (rather than
in an annual appropriation bill), and would allow States a reasonable time for filing
of claims. The Secretary of Health, Education, and Welfare could make exceptions
in situations where he determines there is good reason to do so.
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96TH CONGRESS
IsT SESSION j* e 3434

IN THE SENATE OF THE UNITED STATES

AuoUST 7, 1979
Read twice and referred to the Committee on Finance

AN ACT
To amend the Social Security Act to make needed improve-

ments in the child welfare and social services programs, to
strengthen and improve the program of Federal support for
foster care of needy and dependent children, to establish a
program of Federal support to encourage adoptions of chil-
dren with special needs, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 ties of the United States of America in Congress assembled,

3 SHORT TITLE; REFERENCE TO ACT

4 SECTION 1. (a) This Act, with the following table of

5 contents, may be cited as the "Social Services and Child

6 Welfare Amendments of 1979".

*(Star Print)
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2
TABLE OF CONTENTS

Sec. 1. Short title; reference to Acl.

TITLE I-SOCIAL SERVICES

Set. 101. Permanent increase in amount allocated to States.
Sec. 102. Temporary extension of 100-percent Federal matching for certain child

day care expenditures.
Sec. 103. Employment of welfare recipients in day care.
Sec. 104. Limitation on funds for training.
Sec. 105. Consultation with local officials.
Sec. 106. Multiyear planning.
Sec. 107. Criteria for provision of services.
Sec. 108. Permanent extension of provisions relating to alcoholics and drug addicts.
Sec. 109. Emergency shelter.
Sec. 110. Purposes of social services program.
Sec. 111. Social services funding for territorial jurisdictions.
Sec. 112, Technical and conforming amendments.

TITLE Il-CHILD WELFARE SERVICES

Sec. 201. Amendments to child welfare services program.

TITLE III-FOSTER CARE AND ADOPTION ASSISTANCE

Sec. 301. Federal payments for dependent children voluntarily placed in foster
care.

Sec. 302. Adoption assistance payments under aid to families with dependent chil-
dren foster care program.

- TITLE IV-MISCELLANEOUS

Sec. 401. Public assistance payments to territorial jurisdictions.
Sec. 402. Effective dates.

1 (b) Whenever in this Act an amendment or repeal is

2 expressed in terms of an amendment to, or repeal of, a sec-

3 tion or other provision, the reference (unless specifically

4 otherwise indicated) shall be considered to be made to a sec-

5 tion or other provision of the Social Security Act.
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1 TITLE I-SOCIAL SERVICES

2 PERMANENT INCREASE IN AMOUNT ALLOCATED TO

3 STATES

4 SEC. 101. Section 2002(a)(2)(A)(ii) is amended by strik-

5 ing out "$2,500,000,000" the second time it appears and

6 inserting instead "$3,100,000,000".

7 TEMPORARY EXTENSION OF 100-PERCENT FEDERAL

8 MATCHING FOR CERTAIN CHILD DAY CARE EXPENDI-

9 TURES

10 SEC. 102. (a) Section 2002(a)(1) is amended by insert-

11 ing "(subject to paragraph (17))" after "planning services

12 and".

13 (b) Section 2002(a) is further amended by adding at the

14 end the following new paragraph:

15 "(17)(A) The total payment to a State under this section

16 with respect to expenditures during fiscal year 1980 or fiscal

17 year 1981 for the provision of child day care services under

18 this title shall be equal to 100 per centum of such expendi-

19 tures to the extent that such expenditures (during that fiscal

20 year) do not exceed an amount which bears the same ratio to

21 $200,000,000 as the amount of the State's limitation under

22 paragraph (2)(A) bears to $3,100,000,000.

23 "(B) Federal funds payable to a State under this title

24 (with respect to expenditures for child day care services) at

25 the rate specified in subparagraph (A) shall, to the maximum
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I extent that the State determines to be feasible, be employed

2 in such a way as to increase the employment of welfare re-

3 cipients and other low-income persons in jobs related to the

4 provision of child day care services.".

5 EMPLOYMENT OF WELFARE RECIPIENTS IN DAY CARE

6. SEc. 103. Section 2002(a) is amended by adding after

7 paragraph (17) (as added by section 102(b) of this Act) the

8 following new paragraph:

9 "(18)(A) Sums granted by the State to a qualified pro-

10 vider of child day care services (as defined in subparagraph

11 (B)) for payment of the wages of one or more eligible employ-

12 ees (as defined in section 50B(h) of the Internal Revenue

13 Code of 1954), in jobs related to the provision of child day

14 care services, shall be deemed for purposes of this title to

15 constitute expenditures for the provision of child day care

16 services to the extent that (i) the grants involved are included

17 in the State's expenditures (for the provision of child day care

18 services) with respect to which payment may be made at the

19 rate specified in paragraph (17)(A), and (ii) the wages so paid

20 to any such employee (as determined by the Secretary) are

21 paid at an annual rate not in excess of (I) $5,000, in the case

22 of a public or nonprofit private provider, or (H) $4,000, or 80

23 per centum of the wages of such employee, in the case of any

24 other provider. For purposes of paragraph (17), services

25 directed at the goals specified in section 2001 shall be



7

5

1 deemed to include the employment of Federal welfare recipi-

2 ents in jobs related to the provision of child day care services

3 in accordance with the preceding sentence.

4 "(B) For purposes of this paragraph, the term 'qualified

5 provider of child day care services' (with respect to any grant

6 by a State) includes a provider of such services only if some

7 or all of the costs of such services for at least 20 per centum-

8 of the children receiving services from such provider in the

9 facility with respect to which the grant is made are paid for

10 under the State program under this title.".

11 LIMITATION ON FUNDS FOR TRAINING

12 SEc. 104. (a) The first sentence of section

13 2002(a)(2)(A)(i) is amended by striking out "in excess of an

14 amount" and all that precedes it, and inserting instead

15 "Except as provided in clause (iii), no payment may be made

16 under this section to any State for any fiscal year beginning

17 after September 30, 1979, in excess of an amount".

18 (b) Section 2002(a)(2)(A) is further amended by adding

19 after clause (ii) the following new clause:

20 "(iii) Payment with respect to expenditures for person-

21 nel training or retraining directly related to the provision of

22 services under this title may be made to a State, for any

23 fiscal year, in excess of the limitation for such State promul-

24 gated under clause (i); except that-
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1 "(I) payment to a State with respect to such ex-

2 penditures for fiscal year 1980 may not exceed an

3 amount equal to 3 per centum of the State's limitation

4 so promulgated for fiscal year 1980, plus (if the State's

5 expenditures for such training or retraining in fiscal

6 year 1979 were in excess of 3 per centum of its limita-

7 tion for that year) two-thirds of the amount (if any) by

8 which such expenditures for fiscal year 1979 exceeded

9 an amount equal to 3 per centum of the State's limita-

10 tion for fiscal year 1980; and

11 "(f1) payment to a State with respect to such ex-

12 penditures for fiscal year 1981 or any succeeding fiscal

13 year may be made only if the State has submitted to

14 the Secretary in accordance with paragraph (19) (prior

15 to the beginning of the fiscal year involved) a training

16 plan specifying in detail how its funds expended for

17 such training or retraining in that fiscal year will be

18 used, and only with respect to expenditures included in

19 such plan which are approved by the Secretary in ac-

20 cordance with criteria prescribed by him.".

21 (c) Section 2002(a) is amended by adding after para-

22 graph (18) (as added by section 103 of this Act) the following

23 new paragraph:

24 "(19) Effective October 1, 1980, no payment may be

25 made under this section for training or retraining expendi-
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1 tures except in accordance with a training plan approved by

2 the Secretary which, at a minimum-

3 "(A) describes how training needs were assessed

4 and how the assessment was used to structure the

5 training programs, the individuals to be trained, and

6 the training resources to be used;

7 "(B) demonstrates that the training activities have

8 a direct relationship to the title XX services program

9 and to the State's staffing needs to carry out the title

10 XX services program; and

11 "(C) describes the State agency's plan to monitor

12 training programs and to evaluate the agency's overall

13 staff training and development program.".

14 CONSULTATION WITH LOCAL OFFICIALS

15 SEC. 105. (a) Section 2004 is amended by inserting

16 "(a)" after "SEC. 2004.", and by adding at the end the

17 following new subsection:

18 "(b) A State's comprehensive services program planning

19 does not meet the requirements of this section unless, prior to

20 the publication of the proposed comprehensive services pro-

21 gram plan in accordance with subsection (a), the State official

22 designated under paragraph (2) of that subsection gives

23 public notice of his intent to consult with the chief elected

24 officials of the political subdivisions of the State in the devel-

25 opment of that plan, and thereafter provides each such
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1 official with a reasonable opportunity to present his views

2 prior to the publication of the plan.".

3 (b) Paragraph (2) of section 2004(a) (as so designated by

4 subsection (a) of this section) is amended-

5 (1) by striking out "and" at the end of subpara-

6 graph ();

7 (2) by striking out "; and" and the end of subpar-

8 agraph (J) and inserting instead ", and"; and

9 (3) by adding at the end the following new sub-

10 paragraph:

11 "(K) a description of the process of consulta-

12 tion that was followed in compliance with subsec-

13 tion' (b), of this section; and a summary of the

14 principal views expressed by the chief elected offi-

15 cials of 'the political subdivisions of the State in

16 the course of that consultation; and".

17 (c) Section 2007 is amended-

18 (1) by striking out ", and" at the end of para-

19 graph (1) and inserting instead a semicolon;

20 (2) by striking out the period at the end of para-

21 graph (2) and inserting instead "; and"; and

22 (3) by adding at the end the following new para-

23 graph:
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1 "(3) the term 'political subdivisions of the State'

2 means those areas of the State that are subject to the

3 jurisdiction of general purpose local governments.".

4 MULTIYEAR PLANNING

5 SEC. 106. (a) Paragraph (1) of section 2004(a) (as so

6 designated by section 105(a) of this Act) is amended to read

7 as follows:

8 "(1) for each services program period, the begin-

9 ning of the fiscal year of either the Federal Govern-

10 ment or the State government is established as the

11 beginning of the State's services program period, and

12 the end of such fiscal year, the end of the succeeding

13 fiscal year, or the end of the second succeeding fiscal

14 year is established as the end of the State's services

15 program period; and".

16 (b) Section 2004(a) (as so redesignated) is further

17 amended-

18 (1) by striking out "services program year" each

19 place it appears and inserting instead "services pro-

20 gram period";

21 (2) by striking out "annual" in paragraph (2) (in

22 the matter preceding subparagraph (A)) and in para-

23 graph (4);
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1 (3) by striking out "during that year" irn para-

2 graph (2) (in the matter preceding subparagraph (A))

3 and inserting instead "during that period";

4 (4) by striking out the period at the end of para-

5 graph (5) and inserting instead "; and"; and

6 (5) by adding at the end the following new

7 paragraph:

8 "(6) where the State adopts under paragraph (1) a

9 services program period of longer than one year, the

10 State agency publishes and makes generally available

11 such information concerning the comprehensive serv-

12 ices program, at such times, as the Secretary may by

13 regulation require.".

14 CRITERIA FOR PROVISION OF SERVICES

15 SEC. 107. Paragraph (2)(D) of section 2004(a) (as so

16 designated by section 105(a) of this Act) is amended to read

17 as follows:

18 "(D) the geographic areas in which those

19 services are to be provided, with specific reference

20 to those areas determined to be areas of special

21 need for such services, the nature and amount of

22 the services to be provided in each geographic

23 area, and the criteria used to determine the

24 nature and amount of such services for each geo-

25 graphic area,".
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1 PERMANENT EXTENSION OF PROVISIONS RELATING TO

2 ALCOHOLICS AND DRUG ADDICTS

3 SEC. 108. Section 4(c) of Public Law 94-120 is amend-

4 ed (effective with respect to expenditures made, and services

5 provided, on and after October 1, 1979) by striking out "only

6 for the period" and all that follows and inserting instead

7 "from and after October 1, 1975.".

8 EMERGENCY SHELTER

9 SEC. 109. Section 2002(a)(11) is amended-

10 (1) by striking out "; and" at the end of subpara-

11 graph (C) and inserting instead a comma;

12 (2) by redesignating subparagraph (D) as subpara-

13 graph (E); and

14 (3) by inserting after subparagraph (C) the follow-

15 ing new subparagraph:

16 "(D) any expenditure for the provision of emer-

17 gency shelter, for not in excess of thirty days in any

18 six-month period, provided as a protective service to

19 an adult in danger of physical or mental injury, ne-

20 glect, maltreatment, or exploitation, and".

21 PURPOSES OF SOCIAL SERVICES PROGRAM

22 SEC. 110. (a) Section 2001 is amended by striking out

23 "to furnish services directed at the goal of-" in the matter

24 preceding paragraph (1) and inserting instead "to meet social

25 services needs which are not otherwise being met, in order to
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1 make a comprehensive range of social services available to

2 the individuals eligible for services under this title, by fur-

3 fishing services within the State, and especially within the

4 political subdivisions of the State having a special need for

5 those services, directed at the goals of-".

6 (b) Section 2002(a)(1) is amended by striking out "goal

7 of-" and all that follows down through "including expendi-

8 tures" and inserting instead "goals specified in section 2001,

9 including expenditures".

10 SOCIAL SERVICES FUNDING FOR TERRITORIAL

11 JURISDICTIONS

12 SEC. 111. (a) Effective with respect to fiscal years be-

13 ginning after September 30, 1979, section 2002(a)(2) is

14 amended by striking out subparagraphs (B), (C), and (D) and

15 inserting instead the following new subparagraph:

16 "(B) From the amounts made available under section

17 2001 for any fiscal year beginning with fiscal year 1980 (in

18 addition to any sums appropriated for purposes of payments

19 under the preceding provisions of this subsection), the Secre-

20 tary shall allocate-

21 "(i) to the jurisdictions of Puerto Rico, Guam, and

22 the Virgin Islands, for purposes of payments under

23 sections 3(a) (4) and (5), 403(a)(3), 1003(a) (3) and (4),

24 1403(a) (3) and (4), and 1603(a) (4) and (5), with re-
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spect to services, the sums of $15,000,000, $500,000,

and $500,000, respectively, and

"(ii) to the jurisdiction of the Northern Mariana

Islands, for purposes of payments under section

403(a)(3), with respect to services and for services pro-

grams for other individuals as defined by the Secretary,

the sum of $100,000,

in addition to any amounts otherwise available to such juris-

dictions under this Act.".

(b) The last sentence of section 2001 is amended by

inserting before the period at the end thereof the following:

"(and to territorial jurisdictions as described in subsection

(a)(2)(B) thereof)".

TECHNICAL AND CONFORMING AMENDMENTS

SEC. 112. (a) Section 2002(a)(3)(B) is amended-

(1) by striking out "annual"; and

(2) by striking out "2004(2) (3) and (C)" and in-

serting instead "2004(a)(2) (B) and (C)".

(b) Section 2002(a)(7) is amended by striking out "para-

graph (1 1)(D)" in subparagraphs (A) and (E) and inserting

instead in each instance "paragraph (11)(E)".

(c) Section 2003(b) is amended by striking out "services

program year" each place it appears and inserting instead

"services program period".

52-138 0 - 79 - 2
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1 (d) The last sentence of section 2003(d)(1) is amended

2 by striking out "2004(1)" and "services program year" and

3 inserting instead "2004(a)(1)" and "services program

4 period", respectively.

5 (e) Section 2003(e)(1) is amended by striking out "sub-

6 section (g)" and inserting instead "subsection (d)".

7 (f) Section 2004(a)(2)(B) (as so designated by section

8 105(a) of this Act) is amended by striking out "section

9 2002(a)(1)" each place it appears and inserting instead

10 "section 2001".

11 (g) Section 2005 is amended by striking out "services

12 program year" and inserting instead "services program

13 period".

14 (h) Section 1108(a) is amended by striking out

15 "2002(a)(2)(D)" in the matter preceding paragraph (1) and

16 inserting instead "2002(a)(2)(B)".

17 TITLE 11-CHILD WELFARE SERVICES,

18 AMENDMENTS TO CHILD WELFARE SERVICES PROGRAM

19 SEC. 201. (a) Part B of title IV is amended (subject to

20 subsection (b) of this section) by striking out all that precedes

21 section 426 and inserting instead the following:

22 "PART B-CHILD WELFARE SERVICES

23 "APPROPRIATION

24 "SEC. 420. For the purpose of enabling the United

25 States, through the Secretary, to cooperate with State public
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1 welfare agencies in establishing, extending, and strengthen-

2 ing child welfare services, there is authorized to be appropri-

3 ated for each fiscal year a sum sufficient to carry out the

4 purposes of this part (other than section 426).

5 "ALLOTMENTS TO STATES

6 "SEc. 421. (a) The sum of $266,000,000 shall be

7 allotted by the Secretary each fiscal year for use by cooperat-

8 ing State public welfare agencies which have plans developed

9 jointly by the State agency and the Secretary, as follows: He

10 shall first allot $70,000 to each State, and shall then allot to

11 each State an amount which bears the same ratio to the re-

12 mainder of such sum as the product of (1) the population of

13 the State under the age of twenty-one and (2) the allotment

14 percentage of the State (as determined under this section)

15 bears to the sum of the corresponding products of all the

16 States.

17 "(b) The 'allotment percentage' for any State shall be

18 100 per centum less the State percentage; and the State per-

19 centage shall be the percentage which bears the same ratio to

20 50 per centum as the per capita income of such State bears

21 to the per capita income of the United States; except that (1)

22 the allotment percentage shall in no case be less than 30 per

23 centum or more than 70 per centum, and (2) the allotment

24 percentage shall be 70 per centum in the case of Puerto

25 Rico, the Virgin Islands, and Guam.
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1 "(c) The allotment percentage for each State shall be

2 promulgated by the Secretary between October 1 and No-

3 vember 30 of each even-numbered year, on the basis of the

4 average per capita income of each State and of the United

5 States for the three most recent calendar years for which

6 satisfactory data are available from the Department of Corn-

- 7 merce. Such promulgation shall be conclusive for each of the

8 two fiscal years in the period beginning October 1 next suc-

9 ceeding such promulgation.

10 "(d) For purposes of this section, the term 'United

11 States' means the fifty States and the District of Columbia.

12 "STATE PLANS FOR CHILD WELFARE SERVICES

13 "SEc. 422. (a) In order to be eligible for payment under

14 this part, a State must have a plan for child welfare services

15 which has been developed jointly by the Secretary and the

16 State agency designated pursuant to paragraph (1), and

17 which meets the requirements of subsection (b).

18 "(b) Each plan for child welfare services under this part

19 shall-h

20 "(1) provide that (A) the individual or agency des-

21 ignated pursuant to section 2003(d)(1)(C) to administer

22 or supervise the administration of the State's services

23 program will administer or supervise the administration

24 of the plan, and (B) to the extent that child welfare

25 services are furnished by the staff of the State agency
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1 or local agency administering the plan, a single organi-

2 zational unit in such State or local agency, as the case

3 may. be, will be responsible for furnishing such child

4 welfare services;

5 "(2) provide for coordination between the services

6 provided for children under the plan and the services

7 and assistance provided under title XX, under the

8 State plan approved under part A of this title, and

9 under other State programs having a relationship to

10 the program under this part, with a view to provision

11 of welfare and related services which will best promote

12 the welfare of such children and their families;

13 "(3) provide that the standards and requirements

14 imposed with respect to child day care under title XX

15 shall apply with respect to day care services under this

16 title, except insofar as eligibility for such services is

17 involved;

18 "(4) provide for the training and effective use of

19 paid paraprofessional staff, with particular emphasis on

20 the full-time or part-time employment of persons of low

21 income, as community service aides, in the administra-

22 tion of the plan, and for the use of nonpaid or partially

23 paid volunteers in providing services and in assisting

24 any advisory committees established by the State

25 agency;
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1 "(5) contain a description of the services to be

2 provided and specifies the geographic areas where such

3 services will be available;

4 "(6) contain a description of the steps which the

5 -State will take to provide child welfare services and to

6 make progress in-

7 "(A) covering additional political subdivi-

8 sions,

9 "(B) reaching additional children in need of

10 services, and

11 "(C) expanding and strengthening the range

12 of existing services and developing new types of

13 services,

14 along with a description of the State's child welfare

15 services staff development and training plans;

16 "(7) provide, in the development of services for

17 children, for utilization of the facilities and experience

18 of voluntary 'agencies in accordance with State and

19 local programs and arrangements, as authorized by the

20 State; and

21 "(8) provide that the agency administering or su-

22 pervising the administration of the plan will furnish

23 such reports, containing such information, and partici-

24 pate in such evaluations, as the Secretary may require.
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1 "PAYMENT TO STATES

2 "SEC. 423. (a) From its allotment under section 421 for

3 each fiscal year, subject to the conditions set forth in this

4 section and in section 424, the Secretary shall from time to

5 time pay to each State that has a plan developed in accord-

6 ance with section 422 an amount equal to 75 per centum of

7 the total sum expended under the plan (including the cost of

8 administration of the plan) in meeting the costs of State, dis-

9 trict, county, or other local child welfare services.

10 "(b) The method of computing and making payments

11 under this section shall be as follows:

12 "(1) The Secretary shall, prior to the beginning of

13 each period for which a payment is to be made, esti-

14 mate the amount to be paid to the State for such

15 period under the provisions of this section.

16 "(2) From the allotment available therefor, the

17 Secretary shall pay the amount so estimated, reduced

18 or increased, as the case may be, by any sum (not pre-

19 viously adjusted under this section) by which he finds

20 that his estimate of the amount to be paid the State for

21 any prior period under this section was greater or less

22 than the amount which should have been paid to the

23" State for such prior period under this section.

24 "(c) No payment may be made to a State under this part

25 with respect to any expenditure made in a fiscal year begin-
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1 ning after September 30, 1979, unless the Secretary receives

2 a claim from the State for Federal reimbursement for such

3 expenditure on or before the last day of the fiscal year follow-

4 ing the fiscal year in which the expenditure is made (as deter-

5 mined in accordance with such guidelines or regulations as

6 the Secretary may promulgate).

7 "(d) No payment may be made to a State under this

8 part, for any fiscal year beginning after September 30, 1979,

9 with respect to State expenditures made for (1) child day care

10 necessary solely because of the employment, or training to

11 prepare for employment, of a parent or other relative with

12 whom the child involved is living, (2) foster care maintenance

13 payments, and (3) adoption assistance payments, to the

14 extent that the Federal payment with respect to those ex-

15 penditures would exceed the total amount of the Federal pay-

16 ment under this part for fiscal year 1979.

17 "(e) No payment may be made to a State under this

18 part in excess of the payment made under this part for fiscal

19 year 1979, for any fiscal year beginning after September 30,

20 1979, if for the latter fiscal year the total of the State's ex-

21 penditures for child welfare services under this part and title

22 XX (excluding expenditures for activities specified in subsec-

23 tion (d)) is less than the total of the State's expenditures

24 under this part and title XX for fiscal year 1979.
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1 "FOSTER CARE PROTECTIONS REQUIRED FOR ADDITIONAL

2 FEDERAL PAYMENTS

3 "SEC. 424. (a) A State shall not be eligible for payment

4 from its allotment under section 421 for any fiscal year in an

5 amount greater than it was paid under this part for fiscal

6 year 1979, except as provided in this section.

7 "(b) Each State shall be eligible for payment from its

8 allotment under section 421 for fiscal year 1980 and each

9 fiscal year thereafter (subject to subsection (d)(2)), in addition

10 to an amount equal to such State's payment under this part

11 for fiscal year 1979, of an amount equal to 40 per centum of

12 the remainder of such allotment. As soon as possible after the

13 date of the enactment of the Social Services and Child Wel-

14 fare Amendments of 1979, the State, using such portion of

15 any amounts paid to it under the preceding sentence as may

16 be necessary, shall-

17 "(1) complete case reviews (as defined in section

18 425(b)(4)) of children in foster care under the responsi-

19 bility of the State, including at a minimum all children

20 who have been in such foster care continuously for the

21 six months preceding the last day of the quarter during

22 which the case reviews are performed;

23 "(2) submit to the Secretary and make available

24 to the public a report based on the case reviews under

25 paragraph (1) which sets forth the number of children
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1 who have been in foster care for more than six months

2 and the length of time they have been in foster care,

3 their ages and appropriate demographic characteristics,

4 their legal status, the reasons for initial placement in

5 foster care, the types of foster care arrangements in

6 which they reside, and the numbers of such children

7 respectively expected to return to parents or other

8 relatives, to be adopted, or to have legal guardians ap-

9 pointed; and

10 "(3) take such other actions as may be necessary

11 to establish and place in effect the laws, regulations,

12 standards, practices, and procedures described in sub-

13 section (c).

14 "(c) Each State shall be eligible for payment of the full

15 amount to which it is entitled from its allotment under sec-

16 tion 421 for each calendar quarter, beginning after Septem-

17 ber 30, 1980 (and after the State has completed the actions

18 described in the second sentence of subsection (b)), for which

19 the State demonstrates to the satisfaction of the Secretary

20 that the State has in effect such laws, regulations, standards,

21 practices, and procedures as are necessary and appropriate to

22 assure that-

23 "(1) no child (except in a situation described in

24 paragraph (2)(A) or (2)(0)) will be placed in foster care

25 either voluntarily or involuntarily unless the child and
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1 his family have been provided adequate preventive

2 services which are designed to avoid unnecessary out-

3 of-home placements (and which may include home-

4 maker services, day care, twenty-four-hour crisis in-

5 tervention, emergency caretaker services, emergency

6 temporary shelters and group homes for adolescents,

7 and emergency counseling), or such preventive services

8 have been made available but refused by the family;

9 "(2) no child will be involuntarily removed from a

10 home shared with a parent and placed in foster care,

11 except on a short-term emergency basis either in the

12 case of a situation described in subparagraph (A) of

13 this paragraph or in the case of an alleged delinquent

14 or an alleged status offender, unless there has been a

15 judicial determination, by a court of competent jurisdic-

16 tion, that-

17 "(A) the situation in the home presents a

18 substantial and immediate danger to the child

19 which would not be mitigated by the provision of

20 preventive services,

21 "(B) the child is dependent, neglected, or in

22 need of supervision or has committed a status of-

23 fense, and preventive services have been provided

24 to the family pursuant to paragraph (1) but have

25 failed to alleviate the crisis necessitating an out-
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1 of-home placement, or every reasonable effort has

2 been made to provide such services, or such serv-

3 ices have been made available but refused by the

4 family, or

5 "(C) the child has committed a delinquent

6 offense;

7 "(3) no child will be placed in foster care by the

8 voluntary action of a parent unless a voluntary place-

9 ment agreement, containing such provisions as the

10 Secretary shall by regulation require for purposes of

11 this section, has been developed and approved by the

12 placement agency and the parents, signed by both, and

13 a copy given to any foster parent or guardian;

14 "(4) with respect to each child accepted for

15 placement-

16 "(A) the child will be placed in the least re-

17 strictive setting which most approximates a family

18 and in which his special needs, if any, may be

19 met in accordance with such criteria as the Secre-

20 tary shall by regulation establish,

21 "(B) the child will be placed within reason-

22 able proximity to his home, taking into account

23 any special needs of the child, and
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1 "(C) where appropriate, all reasonable

2 efforts will be taken to place the child with

3 relatives;

4 "(5) the State will establish and make available to

5 each child in placement, his parents, and other mem-

6 bers of his family, family reunification services which

7 are designed to alleviate the conditions necessitating

8 placement and to insure the swiftest possible return of

9 the child to his home and which may include transpor-

10 tation services, family and individual therapy, psychiat-

11 ic counseling, homemaker and housekeeper services,

12 day care, consumer education, respite care, information

13 and referral services, and services to assist in post-

14 placement adjustment;

15 "(6) the State has provided for the development of

16 a written individualized case plan (as defined in section

17 425(b)(3)) for each child receiving foster care, and has

18 established a case review system under which each

19 child receives, no less frequently than once every six

20 months, a case review (as defined in section 425(b)(4));

21 "(7) the State has established procedures for a

22 dispositional hearing to be held, in a family or juvenile

23 court or another court of competent jurisdiction, or by

24 an administrative body appointed by a court, no later
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1 than eighteen months after the original placement,

2 which hearing shall determine that the child-

3 "(i) should be returned home,

4 "(ii) requires continued placement for a spec-

5 ified period of time not to exceed six months,

6 unless extended by the court (or administrative

7 body) because of special needs or special circum-

8 stances which prevent immediate return to a

9 parent,

10 "(iii) should be placed with a legal guardian,

11 "(iv) should be freed for adoption through

12 appropriate proceedings and placed in an adoptive

13 home, or

14 "(v) requires a permanent long-term foster

15 care placement because the child cannot or should

16 not be returned home or placed in an adoptive

17 home; and

18 "(8) the State has established a fair hearing pro-

19 cedure under which-

20 "(A) any parent, foster parent, guardian, or

21 child who believes that he has been aggrieved by

22 any governmental action under this part will be

23 afforded a prompt fair hearing before an impartial

24 hearing officer who has not previously been in-
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1 volved in the care and supervision of the child,

2 and

3 "(B) if such a hearing is requested by any

4 party, the parent, foster parent, guardian, and

5 child will each be afforded notice of the hearing

6 and the opportunity to participate as a party.

7 "(d)(1) Notwithstanding the preceding provisions of this

8 section (but subject to paragraph (2) of this subsection), a

9 State which has not satisfied all of the requirements of sub-

10 section (c), but which demonstrates to the satisfaction of the

11 Secretary that it has established and placed in effect the

12 laws, regulations, standards, practices, and procedures de-

13 scribed in paragraphs (2) through (8) of such subsection, shall

14 be deemed to have satisfied all of the requirements of such

15 subsection (if it has not been previously deemed to satisfy

16 such requirements under this paragraph) for the period begin-

17 ning with the first calendar quarter (after September 30,

18 1980, and after the State has completed the actions described

19 in the second sentence of subsection (b)) in which those laws,

20 regulations, standards, practices, and procedures are in effect

21 and ending when the State actually satisfies the requirements

22 of such subsection or (if the State has not theretofore actually

23 satisfied such requirements) with the close of the third calen-

24 dar quarter thereafter or the close of the next succeeding

25 fiscal year, whichever is later.
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1 "(2) If any State has not completed all of the actions

2 described in the second sentence of subsection (b) and placed

3 in effect all of the laws, regulations, standards, practices, and

4 procedures described in paragraphs (2) through (8) of subsec-

5 tion (c) prior to the beginning of the fiscal year 1982, both

6 this subsection and the first sentence of subsection (b) shall

7 be inapplicable, and the requirements of subsection (c) shall

8 be deemed not to have been satisfied, with respect to that

9 State, beginning with the first quarter of the fiscal year 1982

10 and continuing thereafter until all of the actions described in

11 the second sentence of subsection (b) have been completed

12 and all of the laws, regulations, standards, practices, and pro-

13 cedures described in subsection (c) have been placed in effect

14 or paragraph (1) of this subsection becomes applicable.

15 "(e)(1) In order to be eligible for payment as provided in

16 this section, each State shall submit an annual report to the

17 Secretary on its program under this part, which report shall

18 contain the information specified in subsection (b)(2), and any

19 additional information which the Secretary may by regulation

20 require. The first report required by this paragraph shall be

21 due by the end of the fiscal year succeeding the fiscal year in

22 which the report required by subsection (b)(2) is submitted to

23 the Secretary.

24 "(2) Where a State fails to submit to the Secretary the

25 report required by paragraph (1), he shall withhold from the
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1 payment to such State under this part for any quarter begin-

2 ning after the date on which the report was due any amounts

3 in excess of the amount which the State was paid in the same

4 calendar quarter of fiscal-year 1979. The Secretary shall pay

5 the State any amounts so withheld in the quarter succeeding

6 the quarter in which the report is received.

7 "(f) With respect to fiscal years beginning after Septem-

8 ber 30, 1980, in the case of any State which the Secretary

9 determines has complied with the conditions specified in this

10 section, no less than 40 per centum of the amount by which

11 its payment in any fiscal year exceeds its payment under this

12 part for fiscal year 1979 must be expended by such State in

13 part for services designed to help children to remain with

14 their families and in part for services to help children, where

15 appropriate, to return to families from which they have been

16 removed, including at least one of the following services:

17 homemaker services, day care, twenty-four-hour crisis inter-

18 vention, emergency caretaker services, emergency shelters,

19 or any other such services specified in regulations of the

20 Secretary.

21 "DEFINITIONS

22 "SEc. 425. (a) For purposes of this title, the term 'child

23 welfare services' means public social services which are di-

24 rected toward the accomplishment of the following purposes:

25 (1) protecting and promoting the welfare of all children, in-

52-138 0 - 79 - 3



32

30

1 eluding handicapped, homeless, dependent, or neglected chil-

2 dren; (2) preventing or remedying, or assisting in the solution

3 of problems which may result in, the neglect, abuse, exploita-

4 tion, or delinquency of children; (3) preventing the unneces-

5 sary separation of children from their families by identifying

6 family problems, assisting families in resolving their prob-

7 lems, and preventing breakup of the family where the pre-

8 vention of child removal is desirable and possible; (4) restor-

9 ing to their families children who have been removed, by the

10 provision of services to the child and the families; (5) placing

11 children in suitable adoptive homes, in cases where restora-

12 tion to the biological family is not possible or appropriate;

13 and (6) assuring adequate care of children away from their

14 homes, in cases where the child cannot be returned home or

15 cannot be placed for adoption.

16 "(b) For purposes of this part and the provisions of part

17 A relating to foster care and adoption-

18 "(1) the term 'administrative review' means an

19 impartial review, with respect to a child, which is open

20 to the participation of the parents and caretakers of the

21 child and is conducted by a panel of appropriate per-

22 sons at least one of whom is not responsible for the

23 case management of, or the delivery of services to,

24 either the child or the parents who are the subject of

25 the review;
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1 "(2) the term 'adoption assistance agreement'

2 means a written agreement, binding on the parties to

3 the agreement, between the State agency, other rele-

4 vant agencies, and the prospective adoptive parents of

5 a minor child which, at a minimum, specifies the

6 amounts of the adoption assistance payments (if any)

7 and any additional services and assistance which are to

8 be provided as part of such agreement, and stipulates

9 that the agreement shall remain in effect regardless of

10 whether the adoptive parents are or remain residents

11 of the State;

12 "(3) the term 'case plan' means a written docu-

13 ment, with respect to a child, which includes at least

14 the following information: A description of the type of

15 home or institution in which the child is to be placed,

16 including a discussion of the appropriateness of the

17 placement and (if the child was removed from the

18 home of a relative as a result of a judicial determina-

19 tion described in section 408(a)) how the agency which

20 is responsible for the child proposes to comply with

21 any requirements set as a result of such judicial deter-

22 mination; and a plan of services that will be provided

23 to the family, child, and caretakers in order to improve

24 the conditions in the home, facilitate return of the child

25 or the permanent placement of the child, and address
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1 the needs of the child while in foster care, including a

2 discussion of the appropriateness of the plan of services

3 that have been provided to the child under the plan;

4 "(4) the term 'case review' means a review by a

5 court of competent jurisdiction or an administrative

6 review (as defined in paragraph (1)), with respect to a

7 child in foster care, which at a minimum-

8 "(A) verifies that the child has a case plan,

9 and determines the continuing appropriateness or

10 need for modification of the case plan and the

11 extent of compliance with the case plan,

12 "(B) evaluates the continuing necessity for

13 and appropriateness of the placement and the

14 progress made toward eliminating the need for

15 placement in foster care, and

16 "(C) sets a date by which it is expected that

17 the child can be returned home, or placed for

18 adoption or legal guardianship, or otherwise per-

19 manently placed;

20 (5) the term 'parent' means a biological or adop-

21 tive parent or legal guardian, as determined by appli-

22 cable State law;

23 "(6) the term 'voluntary placement' means an

24 out-of-home placement of a minor, by or with partici-

25 pation of a State agency, after the parents or guard-
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1 ians of the minor have requested the assistance of the

2 agency and signed a voluntary placement agreement;

3 and

4 "(7) the term 'voluntary placement agreement'

5 means a written agreement, binding on the parties to

6 the agreement, between the State agency, any other

7 agency acting on its behalf, and the parents or guard-

8 ians of a minor child which specifies, at a minimum,

9 the legal status of the child and the rights and obliga-

10 tions of the parents or guardians, the child, and the

11 agency while the child is in placement.".

12 (b) In the case of Guam, Puerto Rico, and the Virgin

13 Islands, and the Commonwealth of the Northern Mariana

14 Islands, section 422(b)(1) (as otherwise amended by subsec-

15 tion (a) of this section) shall be deemed to read as follows:

16 "(1) provide that (A) the State agency designated

17 pursuant to section 402(a)(3) to administer or supervise

18 the administration of the plan of the State approved

19 under part A of this title will administer or supervise

20 the administration of such plan for child welfare serv-

21 ices, and (B) to the extent that child welfare services

22 are furnished by the staff of the State agency or local

23 agency administering such plan for child welfare serv-

24 ices, the organizational unit in such State or local

25 agency established pursuant to section 402(a)(15) will
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1 be responsible for furnishing such child welfare serv-

2 ices;".

3 (c) Notwithstanding section 422(b)(1) of the Social Secu-

4 rity Act, (as amended by subsection (a) of this section) if on

5 December 1, 1974, the agency of a State administering its

6 plan for child welfare services under part B of title IV of that

7 Act was not the agency designated pursuant to section

8 402(a)(3) of that Act, such section 422(b)(1) shall not apply

9 with respect to such agency, but only so long as such agency

10 is not the agency designated under section 2003(d)(1)(C) of

11 that Act; and if on December 1, 1974, the local agency ad-

12 ministering the plan of a State under part B of title IV of

13 that Act in a subdivision of the State was not the local

14 agency in such subdivision administering the plan of such

15 State under part A of that title, such section 422(b)(1) shall

16 not apply with respect to such local agency, but only so long

17 as such local agency is not the local agency administering the

18 program of the State for the provision of services under title

19 XX of that Act.

20 (d) Notwithstanding any other provision of law, funds

21 which are appropriated for fiscal year 1980 pursuant to sec-

22 tion 420 of the Social Security Act, and for which States are

23 eligible for payment under section 424(b) of that Act (as

24 amended by subsection (a) of this section), shall remain avail-

25 able, to the extent so provided in an appropriation Act here-
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1 after enacted, for payment with respect to expenditures for

2 child welfare services under part B of title IV of that Act

3 until September 30, 1981.

4 (e) Section 2002(a)(8) is amended by striking out "or

5 422" and inserting instead "or 423".

6 TITLE III-FOSTER CARE AND ADOPTION

7 ASSISTANCE

8 FEDERAL PAYMENTS FOR DEPENDENT CHILDREN

9 VOLUNTARILY PLACED IN FOSTER CARE

10 SEC. 301. (a) Section 408 is amended to read as fol-

11 lows:

12 "FEDERAL PAYMENTS FOR FOSTER CARE OF DEPENDENT

13 CHILDREN

14 "SEC. 408. (a) For purposes of this part, the term 'de-

15 pendent child' (notwithstanding section 406(a)) includes a

16 child-

17 "(1) who would meet the requirements of such

18 section 406(a), or of section 407, except for his re-

19 moval from the home of a relative (specified in such

20 section 406(a)) pursuant, to a voluntary placement

21 agreement entered into by the child's parent or legal

22 guardian or as a result of a judicial determination to

23 the effect that continuation therein would be contrary

24 to the welfare of the child;



38

36

1 "(2) whose placement and care are the responsi-

2 bility of-

3 "(A) the State or local agency administering

4 the State plan approved under section 402, or

5 "(1) any other public agency with whom the

6 State agency administering or supervising the ad-

7 ministration of such State plan has made an

8 agreement which is still in effect and which in-

9 cludes provision for assuring the development of

10 an individualized 'case plan for the child (satisfac-

11 tory to such State agency) as required by subsec-

12 tion (d) and such other provisions as may be nec-

13 essary to assure accomplishment of the objectives

14 of the State plan approved under section 402;

15 "(3) who has been placed in a foster family home

16 or child-care institution as a result of such voluntary

17 placement agreement or judicial determination; and

18 "(4) who-

19 "(A) received aid under such State plan in or

20 for the month-in which such agreement was en-

21 tered into or court proceedings leading to such de-

22 termination were initiated, or

23 "(B)(i) would have received such aid in or for

24 such month if application had been made therefor,

25 or
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1 "(ii) in the case of a child who had been

2 living with a relative specified in section 406(a)

3 within six months prior to the month in which

4 such agreement was entered into or such proceed-

5 ings were initiated, would have received such aid

6 in or for such month if in such month he had been

7 living with (and removed from the home of) such

8 a relative and application had been made therefor.

9 "(b) For purposes of this Act, the term 'aid to families

10 with dependent children' (notwithstanding section 406(b))

11 includes foster care in behalf of a child described in sub-

12 section (a)-

13 "(1) in the foster family home of any individual,

14 whether the payment therefor is made to such individ-

15 ual or to a public or nonprofit private child-placement

16 or child-care agency, or

17 "(2) in a child-care institution, whether the pay-

18 ment therefor is made to such institution or to a public

19 or nonprofit private child-placement or child-care

20 agency, but subject to limitations prescribed by the

21 Secretary (which shall be the same for public and pri-

22 vate institutions similarly situated) with a view to in-

23 eluding as 'aid to families with dependent children' in

24 the case of foster care in such an institution only those
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1 items which are included in such term in the case of

2 foster care in the foster family home of an individual.

3 "(c) In determining Federal payments to a State under

4 section 403, the number of individuals counted under clause

5 (A) of section 403(a)(1) for any month shall include individ-

6 uals (not otherwise included under such clause) with respect

7 to whom expenditures were made in such month as aid to

8 families with dependent children in the form of foster care.

9 "(d) Each State plan approved under section 402 shall

10 include provision for the development of an individualized

11 case plan for each child described in subsection (a), and for

12 periodic case review with respect to each such child, in ac-

13 cordance with part B of this title.

14 "(e)(1) For purposes of this section and section 412, a

15 child who was voluntarily removed from the home of a rela-

16 tive prior to the date of the enactment of the Social Services

17 and Child Welfare Amendments of 1979 shall be deemed to

18 have been so removed as a result of a judicial determination

19 to the effect that continuation therein would be contrary to

20 the welfare of the child, if and from the date that (A) a

21 review meeting the requirements of paragraph (2) of this sub-

22 section, or an equivalent or more comprehensive review, has

23 been made with respect to the child and the child is deter-

24 mined to be in need of foster care as a result of such review,

25 and (B) the State has established and placed in effect all of
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1 the laws, regulations, standards, practices, and procedures

2 described in paragraphs (2) through (8) of subsection (c). In

3 the case of any child described in the preceding sentence, the

4 date of the voluntary removal shall be treated as the date on

5 which court proceedings leading to such removal were initiat-

6 ed for purposes of subsection (a)(4).

7 "(2) No payment shall be made to any State with re-

8 spect to expenditures made under this part with respect to a

9 child removed from the home of a relative as described in

10 paragraph (1) unless that State has developed a written indi-

11 vidualized case plan (as defined in section 425(b)(3)) for such

12 child, and the plan so developed has been reviewed by an

13 experienced and objective person not directly involved in the

14 provision of services to the family (which may be a court of

15 competent jurisdiction). The review required under the pre-

16 ceding sentence shall-

17 "(A) determine the extent of progress which has

18 been made toward alleviating or mitigating the causes

19 necessitating placement, and project a likely date by

20 which the child may be returned to the home of his

21 biological parent or parents;

22 "(B) insure compliance by all parties with the

23 requirements of the case plan and voluntary place-

24 ment agreement, and modify those documents where

25 necessary;
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1 "(C) be conducted no less than two weeks after

2 the parent and the child have been notified in writing

3 of the review, advised of the status of the case and

4 agency recommendations, and provided the opportunity

5 to appear by or with representation of their choice; and

6 "(D) result in written findings and conclusions

7 and, if necessary, modifications of the case plan, which

8 shall specify the obligations and duties of all parties

9 during the continued period of placement, a copy of

10 which must be provided to the agency and to the

11 child's biological parent and guardian, foster parents,

12 or other party having responsibility for the mainte-

13 nance of the child.

14 "(f) For purposes of this section-

15 "(1) the term 'foster family home' means a foster

16 family home for children which is licensed by the State

17 in which it is situated, or which has been approved, by

18 the agency of such State responsible for licensing

19 homes of this type, as meeting the standards estab-

20 lished for such licensing; and

21 "(2) the term 'child-care institution' means a

22 public institution accommodating not more than

23 twenty-five children, or a nonprofit private child-care

24 institution, which is licensed by the State in which it is

25 situated, or which is approved, by the agency of such
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1. State responsible for the licensing or approval of insti-

2 tutions of this type, as meeting the standards estab-

3 wished for such licensing; but such term shall not

4 include detention facilities, forestry camps, training

5 schools, or any other facility operated primarily to ac-

6 commodate children who are delinquent.

7 For definitions of other terms used in this section, see section

8 425(b).".

9 (b) Section 402(a) is amended-

10 (1) by striking out "and" at the end of paragraph

11 (28);

12 (2) by striking out the period at the end of para-

13 graph (29) and inserting instead "; and", and

14 (3) by adding after paragraph (29) the following

15 new paragraph:

16 "(30) provide for coordination between the serv-

17 ices and assistance provided for children under the plan

18 and the services and assistance provided under the

19 State plan approved under part B of this title, under

20 title XX, and under other State programs having a re-

21 lationship to the programs under this part, with a view

22 to provision of welfare and related services which will

23 best promote the welfare of such children and their

24 families.".
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1 (c)(1) Except as provided by paragraphs (2) and (3) of

2 this subsection, the amendments made by subsections (a) and

3 (b) shall be effective upon the date of the enactment of this

4 Act.

5 (2) To the extent that the amendment made by subsec-

6 tion (a) authorizes assistance to children whose removal from

7 the home of a relative occurs pursuant to a voluntary place-

8 ment agreement or otherwise relates to such children, such

9 amendment shall be effective with respect to fiscal years

10 ending on or after September 30, 1980, but shall apply with

11 respect to payments of aid to families with dependent chil-

12 dren (including payments under section 412), under the plan

13 of any State approved under part A of title IV of the Social

14 Security Act, only in the case of those children whose remov-

15 al occurs pursuant to voluntary placement agreements en-

16 .tered into (or renewed in such manner and form as the Secre-

17 tary of Health, Education, and Welfare may prescribe) on or

18 after the first day of the earliest month (after the month in

19 which this Act is enacted and after September 1979) in

20 which such State has established and placed in effect all of

21 the laws, regulations, standards, practices, and procedures

22 described in section 424(c) of the Social Security Act (added

23 by section 201 of this Act), as demonstrated by the State to

24 the satisfaction of the Secretary of Health, Education, and

25 Welfare on the basis of such evidence as he may require.
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1 (3) To the extent that the amendment made by subsec-

2 tion (a) authorizes assistance to children voluntarily removed

3 from the home of a relative before February 1, 1979, such

4 amendment shall become effective on the date of the enact-

5 ment of this Act with respect to payments made under sec-

6 tion 403 of the Social Security Act for quarters beginning on

7 or after such date or, if later, on or after October 1, 1979.

8 ADOPTION ASSISTANCE PAYMENTS UNDER AID TO FAMI-

9 LIES WITH DEPENDENT CHILDREN FOSTER CARE

10 PROGRAM

11 SEC. 302. (a) Part A of title IV is amended by adding at

12 the end thereof the following new section:

13 "ADOPTION ASSISTANCE PAYMENTS

14 "SEC. 412. (a)(1) Notwithstanding any other provision

15 of this part, each State having a plan approved under this

16 part shall, directly or through anoti."r public or nonprofit pri-

17 vate agency, make adoption assistance payments pursuant to

18 an adoption assistance agreement (as defined in section

19 425(b)(2)) in amounts determined under paragraph (3) to par-

20 ents who, after the effective date of this section, adopt a child

21 who-

22 "(A) meets the requirements of section 406(a),

23 section 407, or section 408 with respect to eligibility

24 for assistance under this part, or meets the require-
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1 ments of section 161 1(a)(1) with respect to eligibility

2 for supplemental security income benefits, and

3 "(B) is determined by the State, pursuant to sub-

4 section (c), to be a child with special needs.

5 Each State plan approved under this part shall be deemed to

6 incorporate the provisions and requirements of this section.

7 "(2) The amount of the adoption assistance payments

8 shall be determined through agreement between the adoptive

9 parent (or parents) and the State or local agency administer-

10 ing the program under this section, which shall take into con-

11 sideration the economic or other circumstances of the adopt-

12 ing parents and the needs of the child being adopted, and

13 may be readjusted periodically, with the concurrence of the

14 adopting parents (which may be specified in the adoption as-

15 sistance agreement), depending upon changes in such circum-

16 stances. However, in no case may the amount of the adoption

17 assistance payments made with respect to any adopted child

18 under this section exceed the payments of aid to families with

19 dependent children which would have been made with re-

20 spect to such child under the applicable State plan approved

21 under this part during the period involved if such child

22 (throughout that period) had been a child in foster care (in a

23 foster family home of an individual) subject to section 408.

24 "(3) Notwithstanding the preceding provisions of this

25 subsection-
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1 "(A) no payment may be made under this section

2 to parents with respect to any child who has attained

3 the age of eighteen (or, where the State determines

4 that the child has a mental or physical handicap which

5 warrants the continuation of assistance, the age of

6 twenty-one), and

7 "(B) no payment may be made to parents with re-

8 spect to any child if the State determines that the child

9 is no longer receiving any support from such parents.

10 "(4) Parents who have been receiving adoption assist-

11 ance payments under this section shall keep the State or

12 local agency administering the program under this section

13 informed of circumstances which would make them ineligible

14 for such assistance payments, or eligible for assistance pay-

15 ments in a different amount.

16 "(5) In addition to any adoption assistance payments

17 which may be made pursuant to paragraph (2), assistance

18 under this section may include payments, to parents who

19 adopt a child with special needs (as determined pursuant to

20 subsection (c)), of an amount necessary to cover part or all of

21 the nonrecurring expenses (as defined in regulations of the

22 Secretary) associated with the proceedings related to the

23 adoption of the child.

24 "(6) For the purposes of this part, individuals with

25 whom a child (who the State determines, pursuant to subsec-

52-138 0 - 79 - 4
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1 tion (c), is a child with special needs) is placed for adoption,

2 pursuant to an interlocutory decree, shall be eligible for adop-

3 tion assistance payments under this subsection, during the

4 period of the placement, on the same terms and subject to the

5 same conditions as if such individuals had adopted the child.

6 "(b) For purposes of this Act, the term 'aid to families

7 with dependent children' shall, notwithstanding section

8 406(b), include payments made under and in accordance with

9 this section.

10 "(c) In order to determine that a child is a child with

11 special needs for purposes of this section, the State or local

12 agency administering the program under this part must de-

13 termine (in accordance with such standards and procedures

14 as the Secretary may by regulation provide)-

15 "(1) that the child cannot or should not be re-

16 turned to his biological family;

17 "(2) that the child is difficult or impossible to

18 place with appropriate adoptive parents without pro-

19 viding adoption assistance payments because of his

20 ethnic background, age, membership in a minority or

21 sibling group, or the presence of factors such as medi-

22 cal conditions or physical, mental, or emotional handi-

23 caps; and

24 "(3) that, except where it would be against the

25 best interests of the child because of such factors as
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1 the development of significant emotional ties with pro-

2 spective adoptive parents while in the care of such par-

3 ents as a foster child, a reasonable effort, consistent

4 with the best interest of the child, has been made to

5 place the child with appropriate adoptive parents with-

6 out providing adoption assistance under this section.".

7 (b) Section 402(a)(24) is amended by inserting before the

8 semicolon the following: "(but nothing in this paragraph shall

9 affect the eligibility of any such individual or his adopting

10 parents for assistance under section 412)".

11 (c) The amendments made by this section (a) shall

12 become effective in any State on the first day of such month

13 during the period beginning October 1, 1979, and ending

14 September 30, 1980, as the State may designate, but shall in

15 any event be effective in all States no later than Septem-

16 ber 1, 1980.

17 TITLE IV-MISCELLANEOUS

18 PUBLIC ASSISTANCE PAYMENTS TO TERRITORIAL

19 JURISDICTIONS

20 SEC. 401. (a) Section 1108(a) is amended-

21 (1) by striking out "with respect to the fiscal year

22 1972 and each fiscal year thereafter other than the

23 fiscal year 1979" in paragraphs (1)(E), (2)(E), and

24 (3)(E) and inserting instead in each instance "with re-
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1 spect to each of the fiscal years 1972 through 1978";

2 and

3 (2) by striking out "with respect to the fiscal year

4 1979" in paragraphs (1)(F), (2)(F), and (3)(F) and

5 inserting instead in each instance "with respect to the

6 fiscal year 1979 and each fiscal year thereafter".

7 (b) The last sentence of section 1118 is amended by

8 striking out "when applied to quarters in the fiscal year

9 ending September 30, 1979".

10 EFFECTIVE DATES

11 SEC. 402. Except as otherwise specifically indicated-

12 (1) title I and section 401 of this Act, and the

13 amendments made thereby, shall be effective with re-

14 spect to fiscal years beginning after September 30,

15 1979 (except that the amendments made by sections

16 105 and 107 of this Act shall be effective, in the case

17 of any State that has published a proposed comprehen-

18 sive services plan for the fiscal year 1980, only with

19 respect to succeeding comprehensive services plans);

20 and

21 (2) titles II and III of this Act, and the amend-

22 ments made thereby, shall be effective with respect to

23 calendar quarters beginning after September 30, 1979.

24 SEc. 403. Notwithstanding any other provision of this

25 Act, no payments under title II of this Act shall be effective
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1 except to the extent provided in advance in appropriation

2 Acts.

Passed the House of Representatives August 2, 1979.

Attest: EDMUND L. HENSHAW, JR.,

Clerk.
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Senator MOYNIHAN. A very pleasant good afternoon to you all.
These are, of course, hearings on H.R. 3434, and other proposals

related to social and child welfare services, to adoption assistance,
and to foster care. I believe that my colleague, Senator Levin, is
here, and it is with the greatest pleasure that we welcome him to
his first appearance before this subcommittee, which I am happy to
think will not be his last.

Senator Levin, you can go right ahead, sir.

STATEMENT OF HON. CARL LEVIN, U.S. SENATOR FROM THE
STATE OF MICHIGAN

Senator LEVIN. Thank you very much, Senator Moynihan.
It is good to be here with you. As always, being with you is

pleasurable and educational.
I would like to begin by thanking you and the subcommittee for

affording me the opportunity to add to the testimony which will be
presented here today on one of the most significant and pressing
matters before the U.S. Senate, the future well-being of the parent-
less children of this Nation.

Mr. Chairman, I know that the concerns which I and others
share with the members of this subcommittee do not fall on virgin
ears. The case for prompt enactment of proposals similar to those
embodied in the bills pending before your subcommittee has been
made most eloquently by child welfare agency experts, case work-
ers, administrators, child advocates, and others during hearings
over the past several years. The case grows more and more acute
as each day passes.

As you know, in its last moments of existence, the 95th Congress
came close to clearing similar legislation, but close is not enough
for the substantial number of foster children who spend the most
significant years of their lives floating from family to family, never
knowing the stability of a permanent home, a most precious aspect
of our existence which so many Americans take for granted.

Mr. Chairman, before any further deliberations on this most
vital issue, I would like to take a moment to commend you and
your committee on your extensive and untiring efforts on behalf of
the indigent families and children of America. I would also like to
pay tribute to my colleagues, among them Senator Cranston, Sena-
tor Riegle, Congressman Brodhead, Congressman Miller, all of
whom are leaders in the struggle to properly identify and ade-
quately meet the needs of the foster care child.

They have worked long and hard to restructure the law, to
enhance the quality of life for the less-privileged children of this
country.

I am pleased to have as cosponsors of S. 1661 Senators Hatfield,
DeConcini, and Senator Riegle of my own State of Michigan.

Mr. Chairman, as you well know, the area of child welfare is
vast. My bill has a narrow focus, to increase the adoption of chil-
dren with special needs. While success in this endeavor would be
no little achievement, S. 1661 addresses only one narrow aspect of
the foster care system, and its purpose is not to change the direc-
tion of broader legislation which has been introduced in the Senate
by Senator Cranston or H.R. 3434, which recently cleared the

house.



53

This bill contains a needed reform. It is not a substitute for other
needed reforms..

Mr. Chairman, I intend to keep my remarks brief and limited to
my personal convictions about the need for a comprehensive adop-
tion assistance program, as I realize there are many experts and
child advocates here today prepared to provide the subcommittee
with specific statistical information about the foster care system
and facts on what has been impeding the transition to permanent
homes for numerous foster care children, which will undoubtedly
emphasize the need for reform.

Thousands of children in this country are eligible for adoption
but needlessly linger in temporary facilities. The children to whom
I refer mostly come from underprivileged families and most often
broken homes. The foster child is usually one who has been ne-
glected, abused, or abandoned by the parent or parents. In some
cases, they are the severely retarded or otherwise handicapped.

There are many prospective parents who are willing to meet the
primary requirements of the disadvantaged child, a permanent
family and a home, but they cannot always assume the high costs
associated with proper care of a special need child.

S. 1661 would eliminate this obstacle by providing an adoption
subsidy for parents of a hard to place child. The actual amount of
the subsidy would be determined by agreement between the adop-
tive parents and administering agency, taking into consideration
the economic circumstances of the adopting parents and the needs
of the child.

I would like to comment on the primary difference between S.
1661 and the adoption assistance provision contained in S. 966.
While my proposal calls for the consideration of economic circum-
stances and the formulation of an adoption assistance agreement,
as in H.R. 3434, it would not impose a means test upon the adopt-
ing parent.

Mr. Chairman, the object behind adoption assistance is to stimu-
late the permanent placement of children that are at a disadvan-
tage because they bear a condition' which often discourages their
adoption. To deny assistance to parents willing to adopt these
children simply because their earnings exceed a prescribed income
limit would be counterproductive to the intent of the legislation.

In fact, the frequent turnover of homes accepting foster care
children has been attributed in large part to inadequate support
payments to foster parents. In many instances, support payments
to foster homes do not cover actual out-of-pocket expenses incurred
in caring for a child with special needs.

Also, requiring that States give prospective adopting parents a
means test would undoubtedly add to the administrative costs of
the program. For instance, the Michigan Federation of Private
Child and Family Agencies has indicated that an eligibility deter-
mination process such as the one set forth in S. 966, would not only
place administrative burdens on agencies but would also increase
administrative costs of the progmm.

A study of subsidized adoption showed that most of the adopting
parents of children with special needs have annual incomes below
the recommended cutoff. Viewed in this light, it would seem unnec-
essary to impose a means test upon adopting parents. By encourag-
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ing permanent adoption over temporary foster care, we may well
save money, for the majority of children who will receive this
assistance are AFDC children who otherwise would remain in the
more expensive foster care arrangements. The savings engendered
by the bill are highlighted by the fact that at no time would the
payment exceed the amount that would have been paid to the child
in foster care.

By insuring funds for a child's special needs, we increase the
opportunity for the permanent adoption of thousands of children
rather than augment the intermediary facilities where so many
children needlessly remain.

Mr. Chairman and other members of the subcommittee, many
parents are ready to open their homes if only provided the neces-
sary means to meet the child's special needs. The trauma of being
separated from a permanent family is one which this Senate can
help to diminish. A decisive mood lies here and now with us.

Senator MOYNIHAN. Senator Levin, that was remarkably concise
testimony, and creates precisely the atmosphere we hoped to set
for this hearing, which concerns itself with getting a bill through
this committee and onto the floor of the Senate and into law. Our
distinguished ranking member, Senator Dole, is here. I wondered if
he would like to make an opening statement or ask questions, or as
he will.

Senator DOLE. I have no questions. I think Senator Levin made
an excellent statement.

I have a statement I would like to have inserted in the record. I
want first of all to commend the chairman for calling these hear-
ings, and I appreciate the opportunity to hear as much of the
testimony as I can. I would just say that I would ask that my full
statement be made a part of the record.

Senator MOYNIHAN. Without objection.
[The prepared statement of Senator Dole follows:]

OPENING STATEMENT OF SENATOR DoLE

Mr. Chairman, I commend you for calling these hearings today and appreciate the
opportunity to hear testimony from individuals and groups who are interested in
the important but often forgotten issues of social services, child welfare and foster
care.

The title XX social services program provides the kind of supportive services to
people with problems that make cash assistance and social insurance programs
work. It is a particularly impressive program in ry point of view because it allows
the States to make decisions about what kinds of services are needed and how they
can best be provided. It is a true test of the block grant approach to decentralize
welfare programs and make them more responsive to the needs of individuals, and I
believe it has worked well.

It is important to provide additional monies for the social services program, since
inflation has eroded the Federal dollars available to the States to help them main-
tain the proper level of services. I certainly hope that we can find the money in the
budget to do that.

There are other important changes for title XX recommended in the legislation. I
look forward to learning from the witnesses here today how these changes will
affect the current program and the ability of the States to provide adequate serv-
ices.

The child welfare and foster care provisions in the bill can provide to the States
the long-needed impetus to keep families with problems together rather than to
place the children indiscriminately in foster care-as is so often the case now. I have
been made aware of the various studies, both public and private, which indicate
that children and families are much better served when they receive assistance
which can allow the children to stay in the home than when their options are
limited to foster care. I have also been impressed with the importance of adoption
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assistance which will allow permanent placement of those children who cannot
remain with their own families.

I have a particular concern for handicapped children, and I believe this bill is a
step toward improving the chances of handicapped children to become fully func-
tional, independent adults. If these children can be placed permanently with fami-
lies and given the medical and financial support as well as the emotional support
promised by this legislation, they will certainly have a greater opportunity to
overcome their handicaps or to learn to live with them as adults. That is extemely
important in the world in which we live, and it is no less than we should offer our,
children.

If human concerns addressed by this bill are not enough to move us, certainly the
savings in tax dollars, which are expected due to the shift away from expensive
foster care to preventive services and adoption, should move us in this day of budget
restraint.

Thank you, Mr. Chairman, for providing this forum for consideration of the social
services and child welfare legislation.

Senator DOLE. It is a rather good statement. I would want the
chairman to read it at his leisure, but I would say that one area
that I have a deep interest in is concern for handicapped children.
I believe the bill is a step forward toward improving the chances of
handicapped children to become fully functional, independent
adults, and so I am certainly hoping that we can work out, as the
chairman has just indicated, a bill that can pass, and pass very
quickly, because I know the extreme need.

Thank you, Mr. Chairman.
Senator MOYNIHAN. We thank you, sir, and I am pleased to know

it is a very good statement.
Senator Cranston, we welcome you to this subcommittee, and we

wonder if you would like to make an opening statement, if it is a
good opening statement. If it is not a good opening statement, we
wouldn't want to be embarrassed by it.

[General laughter.]

STATEMENT OF HON. ALAN CRANSTON, U.S. SENATOR FROM
THE STATE OF CALIFORNIA

Senator CRANSTON. First, I thank you, Senator Moynihan, very
much for the opportunity of sitting with you in this hearing. I
appreciate very much your great interest in this subject.

I also want to thank Senator Levin for his interest and for his
joining with us in this effort.

I want to say a very few words. First of all, I thank the chairman
again for his tremendous support and contribution to the develop-
ment of this proposal, and to our efforts to help the hundreds of
thousands of children in this country who have been locked far too
long in the foster care system. Senator Moynihan and his staff, as
well as Senator Long and the staff of the Finance Committee have
shown a tremendous commitment to developing a realistic, mean-
ingful legislative proposal to deal with the serious problems in the
existing foster care system, and to remove the Federal fiscal incen-
tives that have helped condemn multitudes, literally multitudes of
helpless children throughout this country to the uncertainties and
the traumas of indefinite long-term foster care placement.

I have a more extended statement that I will submit for the
record. That is all that I will say at this time, so that we can
proceed with our witnesses.

Again, I thank you very, very much.
[The prepared statement of Senator Cranston follows:]
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TESTIMONY or SENATOR ALAN CRANSTON, CHAIRMAN Of THE SUBCOMMITTEE ON
CHILD AND HUMAN DEVELOPMENT, COMMIrEE ON LABOR AND HUMAN RESOURCES

Mr. Chairman and members of the Subcommittee, I am pleased to be here today
to offer testimony on behalf of the proposed "Adopt. on Assistance, Foster Care, and
Child Welfare Amendments of 1979", Amendment Number 392 to S. 966. First of
all, I want to thank the Chairman for his tremendous support and contribution to
the development of this proposal and to our efforts to help the hundreds of thou-
sands of children in this country who have been locked far too long in the foster-
care system. Senator Moynihan and his staff, as well as Senator Long and the staff
of the Finance Committee, have shown a tremendous commitment to developing a
realistic and meaningful legislative proposal to deal with the serious problems in
the existing foster-care system and to remove the federal fiscal incentives that have
helped condemn multitudes of helpless children throughout this country to the
uncertainties and traumas of indefinite, long-term foster-care placements.

Mr. Chairman, as you know, my initial interest in this area arose out of efforts I
began over seven years ago to deal with the barriers in present law to the adoption
of foster children with special needs. In 1977 I chaired a hearing of the Child and
Human Development Subcommittee on adoption reform legislation-S. 961-which I
sponsored during the 95th Congress. I had also proposed comparable legislation in
the 93rd and 94th Congresses. At that time, I heard from some of the most extraor-
dinary public witnesses I had ever had the privilege to listen to-men and women
who had, over tremendous barriers, opened their hearts and homes to children with
special needs-severely handicapped children who had been languishing in foster-
care institutions. I heard about Jenny, who was adopted at age 3 after having been
mistakenly diagnosed as mentally retarded, who was legally blind and had deformed
hands andis now a top student in her-elementary school; Barbara, adopted at age 6
after having lived her life in a convalescent home for crippled children because of a
variety of birth defects; John and William, teenage brothers emotionally scarred by
years in and out of foster homes. The individuals who adopted these children told
me about the barriers-both at the federal and local levels-they had to surmount
in order to bring these children into their homes. Other children, I learned, had
been left to languish in foster care when they could have been in loving, permanent
homes simply because of the red-tape and arbitrary policies which permeate exist-
ing practices.

My own sense of urgency about the need for this legislation was increased after I
chaired a series of hearings in my Subcommittee earlier this year looking into the
problem of abuse and neglect of children in institutional care, including foster-care
institutions. The testimony I heard-which came from all parts of the Nation-was
truly distressing. I heard of foster children being tied up and placed in iron cages,
beaten and abused by the custodians who had been given the responsibility for their
care by state and local public welfare agencies. I also heard testimony from individ-
uals who had been employed in foster-care and other institutional settings describ-
in their frustrations in attempting to deal with this abuse and to find sympathetic
officials to whom they could report these problems. I also heard an Assistant
Attorney General of the United States describe the problem of institutional abuse of
children as "widespread and serious."

Mr. Chairman, it should also be said that there are many foster care institutions
that provide loving and needed care for thousands of abused and neglected children.
They are fulfilling a crucial role in society. There are also hundreds of thousands of
foster parents who have taken such children into their homes-often at tremendous
emotional and financial cost. Foster care is an essential child protection service.

Yet, study after study has shown that a vast number of children remain unneces-
sarily in long-term foster care. Foster care was originally intended to provide
temporary, short-term care for children in crisis. In far too many cases, however, it
has become a form of long-term childhood imprisonment. Once a child enters the
foster-care system, the likelihood of his or her returning home decreases substantial-
ly as the months go by.

The reasons are complex. In many caes, the fault lies with the responsible public
agencies that fail to comply with even the minimal requirements in existing law for
case planning and reviews. The 1977 GAO study of foster-care placements found
that only one-third of the children surveyed had received the statutorily required
case reviews. The GAO also found a widespread failure to include vital information
in the case plans-required under existing law-developed for foster children.

Yet, Mr. Chairman, I also believe that part of the fault lies at the federal level:
first, in not clearly articulating in federal statutes, as you have stressed, the
intention that foster care be a "temporary" placement for a child, except in the few
rare instances where long-term foster-care placement is warranted; and, second, in
perpetuating a federal financial assistance program that provides fiscal incentives
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to keep children in long-term foster-care placements without any corresponding
fiscal commitment to providing the kinds of services and support necessary to free
children from the foster-care limbo-either by returning them to their original
homes or freeing them for adoption.

One striking example of this "upside-down" federal policy is the termination of
medical assistance to a handicapped child who is removed from foster care and
placed in an adoptive home. Another example is the continuation of an open-ended
federally-funded program to finance foster-care maintenance costs-a policy which
inevitably encourages states to keep children indefinitely in foster care. Although I
recognize that there are legitimate questions about the various ceilings that have
been proposed to cap the present open-ended foster-care maintenance program and
questions as to what is a "fair" base-year or annual increase in funding, I don't
believe that there is any serious question that there are many children who are
presently in foster care who should be in their own homes or should be freed for
adoption.

We already know from the demonstration projects which have been set up around
the country that foster-care placements can be reduced. I recently received a review
of foster-care placements in my own State, prepared by the Joint Legislative Audit
Committee of the California Legislature, which showed that one northern California
county had cut its foster-care placements by almost 50 percent in an eighteen
month period simply by establishing a "greater emphasis on maintaining children
within families whenever possible." The Nashville, Tennessee Comprehensive Emer-
gency Services Program, funded by HEW, dramatically reduced both the number of
foster-care placements and the time in placement. Mr. Chairman, the statistics from
that project are remarkable: A 50-percent reduction in the number of neglect and
dependency petitions, a 51-percent reduction in the number of children removed
from their homes, a 35-percent reduction in the number of children placed in
institutions, a 100-percent reduction in the number of children under age 6 placed
in institutions, an 88-percent reduction in the recidivism rate for neglect and
dependency, and finally, a reduction in the percentage of children in long-term
care-more than 2 years-from 94-percent to only 34-percent.

Mr. Chairman, this type of program costs money but the net savings from the
Nashville program was $68,000.

Similar results can be found in other programs around the country. A Child
Welfare League pram in New York City-the New York State Preventive Serv-
ices Demonstration Project-produced, for an investment of $500,000 for services, an
estimated savings of $2 million in 1 year. A project operated in over a dozen cities
around the Nation by the National Council of Juvenile Court Judges-the Children-
in-Placement Project-has sharply reduced the number of children in care and
reunited children with their families in every community in which it has been
implemented.

is abundantly clear that we just don't need to-and should not--continue to
pour the millions of dollars into the foster-care system that end up being used to
keep innocent children trapped year after year away from their families. This
money ought to be used to keep families together or to find permanent new homes
for children.

Mr. Chairman, I don't intend to review the various provisions of the proposed
amendment. It is based largely upon the legislation which this Committee worked so
carefully in developing and which was passed by the Senate, but unfortunately was
not acted upon in time by the House during the last Congress. It is, I believe, a
responsible proposal that moves us in the direction we must go in the area of child
welfare services. Although it may not contain every provision which I or you
personally would like to have included or modified, it is an important and major
step forward in attempting to deal with the tremendous problems which exist today
in the foster-care system. It represents the product of extensive discussions with
Administrative officials to produce a consensus that we all can support. I believe
that it is urgent that this measure be enacted during this Congress, and I appreciate
deeply your commitment, Mr. Chairman, and that of Senator Long, to moving
forward with this legislation as rapidly as possible.

I ask that the full text of the Amendment and my explanatory introductory
statement of August 3, 1979, be printed in the hearing record.
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ADOPrION ASiPrTANCIL FCSTZ
CARE. AND CtID WU.FARZ
AMENDMENT OP 197--a ON

aOrdered to be printed and referred to
the Committee on pin-ameI

Mr. CP,.N=N (for himself. Mr.
Movwxur. and Mr. SMott) submitted
an amendment intended to be proposed
by them. JoLnly. to . 944, a bi to
amend the Social Security Act to
strengthen and improv the p m of
Federal support for foster cas of needy
dependent children. to establh a pro-
grazq of Federl support to encourage
adoptions of children with special need,
aId for other purposes.
e Mr. CRANSTON. Mr. President. we
am today submitting amendment No.

192 to a 966. the proposed "Chlld We-
fare Amendmnents of 1979".

lhe amendment we ane introducing
today-We proposed Adopton Assist-
Snot. Foster car am C u Weliar
Amendments of 197V-wa developed
after deliberations with PFIan Com-
mitter leaders . White House staff
members, end HEW ofictala. I am do-
lighted toay that tis legislation. which
Is a toal substitute for the version which
I Introduced on April 10 at the reques
of the administration, has the support
of the adminislration. This legislation
Is vitally important for the hundreds it
thousands of children In this I[stiona
foster care system, and I personally mo
tend to do everything possibs to secure
the approval of this legislation by the
Finance Comirtee end the Senate dr-
lug this Congress.

Mcr. President I am delghted to be
joit in sponsoring this legislation by
the distinguished chairman ad the Pub-
hlo Assistance Subeommittee of the 11-
nan" Committee. Mr. MoyTNEM, With

wms I wor closely on similar kw-
islation during the seth Congres, as we
as a hishl dedicated member of my
Child and Human Development Sub-
committee, the Senator fos Michigan
(Mr. Risosgi. Senator Moymsoa oed
Senator Ri-a- have each been treme-

eously supportive and acotivly Involved
In Past legislative efforts to reform the
present faster care system and ractiltats
the adoption of children with speial
needs. and I am pleased to have their
continued support

Mr. President. the legislation we are
Introducing today Is aimed al. strength-
ening and Improving the existing feder-
aily-eupported foster can ret for do-
prudent and neglected children, estab-
tishing en adoption assistance program
to encourage the adoption of chide
with special noede, and improving the
existing federaily-spported child wel-
rare service program.

It Is very emarto the legisiaton-
12 HR. 13311 and HAIL 3916-which
passed the Senate twice lest October and.
is the product of extensive work and
negotans between members of the
Finance Committee and 1-bo and Hu-
man Resources Csesmlttee. official from
10kW. and White House staff members
during the th Congress and the firs
few Months Of t1he smt Congrem

The need for reform at our existng
foster care, system has been docu-
Wented time and tie agaIn. Poster care
Is an important parn of our national
efforts to protect helpless children from
abuse and neglect, but inn often chil-

Senate
FIDAY, AMi= S. ]IM

izaaeffiss do of Frwerft jem U. ifN81
siren have been take 1way111t= =
natural a .ol to become les i
the -15et care Mmbo" at enomow en-
pecai to the w syers and reparable
damage to the children Involht T10
legisation being Introduced today rep-
mits amaor stp in the dLmr on
needed bot to red=@ ,uDmnssasJ 1oi-
ter cars and to Pro" i dsq&te pro-
tecticn for thase chlsr who, be-
naine of abuse or neeledo or other 4sr-
cumstancee, c6an1ot with b r

Mr. President. a tremendously Im-
portent aspect of this leglisltion-end of
deep peson concern to mo-are the
prorvsiong which remove the barriers
which exist In present law and Pro*
tire to findin permanent, loving adop10-
tlv. homes for those hItLdren who can-
not return to their fmll. I bre"on

for 1adption reform l.a
for the pot 7 years ind Intoduced logis-
lation in this ar in the M 84th. Sad
pSth congrieaee Hearing which I on-
ducted t i the q5th Coness demo t
sitneld that tee ar tho sand of fa-
wnea eaer to adopt children with special
ineds and provide them children with 1he
warm loving fatally lif s-7 oblid Is
entitled to hav.

in too many anetemes, however. am
eurreIt Jaws sq practice Prvn f922-
Wee from adopting Ue needy chIldr.
%uin the 6"t Congress, We w--- -
esuol In smacti the Adotn Ro-

Act-ttle C of Public Law 55- ,1s
act, which provides for the estabulaw"
of a nati l teoer Cart sa a0di
data gathering end anlcdr wtM
trading and education proganm a n-
tional adoption information C31111111n111 to
sut in the placement of chld= awai-
!ngad I=o a s de n o

md adoption klok n. prides &
firstai &" oward sunaig the bar-
tir wnc mad and It. %ei per-
manent. loving homes for the thousads
of child presently locked In the foster
care sytem We a" been content toe
Iong to pour mil"tn of dollr Into fos-
ter care and virtually nothing int pro-
as aimed at keein children with

their fenths r finding me famliea
shem necessary.

When I originally Introduced S.9. en
April 10. at the retin of the dintis-
tratio. I expressed my reservtionts
about certain provisions of th admimis-
tration's proposal, particularly those
which dealt with the adoption assistance10
program Tod&eys lesislatltOe. as I will en-
plain shortly, corrects those and other
deficiencies.

Mr. prealdent for the beneri of MY
colleagues. I would Us, kto treview
biefly, the history Of the develpmen
ot thi legwiauon and ear effoit during
the lot aongreee to on"t eAdr
kmstaUI

During the firs "so of the 954h,
Congrece&-Jujy1 Of t17-4 Introduced 15.
IN&5 the propod 'ChMl Welfare
Amendments of 1511.0on behalf of the

a insrto.Thisl proposal was the
result at man hours at discussin and
negotiations which a 0u1-- of us in
Caogress had with Vice President Most-
Sau~. and with 101W and White House
&Sa. Vice President iosasts provided
the kind of leadership which brought
together man diverse opinionst on the
directin this legislation should takes. He
has continued in provide this leadlershi.

The hidoption Provisions of a. IM2.

were tak gely from eistlativ pe*-possis I had been working to develop
over thbe past few yrs end4 which

L M reme the cuminton of
So w with experts n the &dop-

tioefi -mwan the redraftlin and redmng
at legislation dealing With adoption101 re-
fom that I had sponsored during the
Nd and4thCongresses. '

The foste cars provisions of S. 1928
i= upon the legislation passed by the
Hou of Repreettives. HJL TIM0.
which largely elected years of work by
my colleague from California. Congre-
man Oeasus MnLe. who is wkely rec-
eulse as being a national loader of

efforts toward the reoarm of the foster
are mtem. 050555 Mniwit outstand-
ig efforts in this re prov the stim-
lus to foe national attention Upon
h enormous problems In the roser car
system

Mr. Prudent despite widespread om-
onition of the need to refom foster
care and rsose barters to adoption of
child with speca needs. we were not
stceesrful in our eorts during Me M0h
Oogre 60 enact legislation In this area
It Is Indeed rooe to note that foster
care-adoptio rfdom legistion wait
i-d I Uth Sma towme In th a0t
Conges-4is 3.3,12811 sheMJ 30A W-
and e by the tmm--,to HA 72t1
and HR. 11111. U f ane-- tw. u sther
House wast she to act on the ea tegh-
lalie at Q* ean tMwe and eaub bil
died in 041e6111 on egres.

ba. Presdent I wat to Cmm"
briefy on the exodtent asistance and
contrithotico made during th lest Can-

ml by my good frtende the chairman
at the Finance omcmitise. wi lImm
and the chairman of the Pubbe AW-
SO 19Aboommelils at the Financet Cam-
mittee, MIar Moysmu. to the devfelop-
met of e s -a e upon th ad-
mikb*d *$ proposal In the ls Cti-

gres 8. 15-paud by the Seae the
lapear. The Fianc ommittee,

woa hard to do a comproali
poeposel iwn in o ssm , ts h as
ado in a1511. we more 5enerWs
anodresponsiv than that originally pro-

d by the Sadmnistration.
Tb0 les@:1io-HAJ UO--Osal Me-
poeId theg Fiance Comiatte In De-

somber of I81; onfostem"." Ihr
1wersothernor-child, welfare. eentroww-
Aw meemtes commiined in other prodv-
alone of the Peance Coesmltee report-
ed bill which precluded. cosiderstlion of
te fll meare during the nth Con-
gram As MY colleagee Will well reme-
ber, the Senate was operating through-
ot the entire d session of the 9"

es under extraordinary time o m-
sbtrliseand few isgialatl11tie maters wM
take up by the Seopis without tm
agroemaets.

Although HA 200 Itsel was 1114
taken up In the Senate, during the hast
week of the 110th Congrese the chil we11-
tore-teeter wae-asdoption assistance Pro-
visions of titleI of Hi.-Me wen added
by Seator UMoa s ad myself With
the, support of senator Eow". as amndi-
ments to two ether House-passed meas-
urea. R. HILt the lax Reveue Act
of 1s70. and SR.L "a.e the Weal TAR
BMl. Though the Senate passed both bills
with our amenmts, the Roame d54-
dlined to ia favorably on ither amend-

Coosareinn Jcaea C04111011 then Cf-
fered provisions similar to t" Senaete-
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Passed measure a an amendment to the
Trade AdJustment Asdstance amend-
ments. H R. III. which the House sent
to the Senate in literally the last few
Minutes of the "th Coargrs. The ao
ate, however, adjourned sine die with-

acting upon HR._ 11711. Thus. euch
House of Congress has. within the last
2 years, acted favorably twice an luulu-
lation to reform the foster cars system
and establish a program of adoptionu-
istsarce for special needs children.

Mr. President. my own commitment to
Moving forward with reform of the
foster care system has been made even
stronger as u result of hearings I chaired
In January and May of this year before
the Child and Human Development Sub-
committee of the Labor end Human Re-
sources Committee. These hearing.
which focused upon abuse and neglect
of children livilkg in ario types of In-
etitUons. revealed %hat can truly be
described as atrocious examples of bru-
tality and abuse of foster children in
InstituUOt in various parts of the coun-
try Let me hasten to note that meny
foster care Institutions provide needed
and Appropriate care for these children
but the testimony at our hearings In-
dicated numerous nstances of abuse of
children In institutional c.re.

Mr. President. I could share with my
colleagues many examples of abuse de-
scribed 1s our subcommittee. In a num-
ber of these cases. State and Federal
court made speciic fdtngs of fact
documenting these horror store Other
tesUmony has shown the lengthy de-
lays and great diicuhiies public oM.ciats
have eDountered in attempting to close
down InsUtutions with repeated and doe-
umented Instances of abuse and neglect
of children.

We heard from parents describing
their frustrations in attempting to get
public ofcials even to look Into prob-
lam Institutions and from chUd care
workers who have become concerned
about the policies of the Institutlon
where they work, but have had no place
to report the abuses they have witness.

A number of witnesses t our hearing
On inUtutional abuse, Mr. President.
expressed the view that one of the most
effecUve ways to deal wih this problem
is to reduce the number of children
who must resde In Institutional settilg.
Th0 legislation we ar introducing today.
by seeking to reduce the number of chi-
dren who must be placed in fester care
and the length of their stays, as well
as encoursee placement In the least re.
atricUe, most family-Like setting aPpro-
priate for the Individual child, will. I
believe, Provide one remedy for the devs-
atating Problem of institutional abuse.

There are, In addition, other step
which are critical to the protection o
the rights of children residing in Lnstlitu.
tlons such as rasage of 8 10. lesila-
tion I have covpOs.sored s ith the dis-
tInguLshed Senator from Indiana (Mr
BAysi and others to continue the au-
thorIty of the Atiorney General of the
United States to initiate or intervene in
leg& acUons involving denial Of consti-
tuotiona or Federal statutory rights of
children and other persons in institu-
tioes. The House has now passed the
companon measure. HR 10 and I in-
tend to continue to press for passage of
the Senate legislation.

Poemr CAPE CHILDREN in rUV AN
Mr. President, also want to comment

briefly on another aspect of the foster
cars abuse problem that has recently
come in light and has Increased my ownaeme of urgency about the need to enact
foster care reform measures during this
Congress. Several mths ao. reports
came to my attention in o onnection with
th hearings thi Child and Human De-

loPesent Subcommittee was conduct.
ing in the ae ot institutional abuse of
Children that number of foster chil.
dren has been placed Into feter cars
taciue Operated by the Peops'
T-mple or by members of the people
Tem-sa and the t these children had dsed
In Jeneto.M

At that tie. j requested the General
Aeemsiting Oake io oondurt an InvesU.

iumntO these repotes W advise the
suommte whether ay father chul-

dren had did i Jeestows. and If ft- w cIhat Clsmtanoes they had 101s
be awata, and, if Vts, sports Mr
true. whbat changes LI elatifg les Vmght

prevent xmiilar tragdi es trees occurring
In the future.

on May 3i. the GAO tested before
the asboommittee en the results of the
first Ste of Its nvegation. The GAO
reported that 131 children wm among
the mor than 900 members of the
People's Temple who emigrated to Ouy-
ana and that, of those, II children had
previously been in foster care and I had
been placed in homes or facilities op-
erated by members of the People'
Temple; 1 of these children are re-ported to have perLshed in Guyana. two
survived. and the states of e e child Is
till unresolved.

In an* Casu, faster care payments Coo-
ttnued to be ms to t child's feest
parent who remained in the United
States for eme moothe after the Child
emigalted-wihout the fester parent-
to Ouyana In two other cases, footer
Car payments were discantlnind after
the responsible county reported having
lost Contact" with the foster parent

The loss of oatact, of course, ws the
rslt for their removal from the cosm-
tay.

In additim to the fester care children.
the GAO Investigators uncovered a pat-
tern, developed by the attorneys for thu
People's Temple. of securing guardian-
ship orders placing dependent children
into the custody of People's Temple
members. Thbi practice wu appaMUY
designed for the purpose of evading Cali-
forna statutes requirng that children In
out-of-home care be placed In licensed
foster homes or facilities unless placed
in the home of legal guardian.

The GAO has not completed its In-
vestigation into this usage of guardian-
ship urangements. but has indicated at
our hearing that a total of 31 of the 337
children in Ouyana were under ruard-
Lanship arrangement

Mr. President. the death of these chil-
dres in Jonestown is perhaps only the
most dramatic example of the tridequs-
cieS of our foster rare system. Foster
children to this country are all too fre-
quently lost Into the foster Care limbo
with little or no accountabllty from the
public agencies responsible for their wel-
fare.

Study after study has documented the
lack of supervision of foster care place-
menta. the perfunctory reviews of place-
ments and the utter abandonment of
may children to permanent foster care.
rather than the return to their own faml-
tls or placement for adoption. Tho chtl-
dren who died in Ouyana were only a
tiny fraction of the hundreds of thou-
sands of children across the country who
have become "ectims" of the system.
mNMOVS STVDMAPA DOMM oVVrrT11oK OF r

NEW "a oe ~m CARE uPORM

Mr. President. when I Introduced thie
administration's legislative proposal for
foster care and adoption reform In 1077,
I recited many of the etatistirs and stu-
die that documented the need foe re-
form of ti system. oCcioeensSeSOPL Rtc-
ons. vol 123, 812007. Julv 2 t. lT7i. In
February of this year, Arabella Harti-
ne. Assistant Secretary for Human De-
velopoet Services. testified before the
Public Assistance anid Unemployment
Compensation Subhommittes of the
House Ways and Means Commtte, a
the adminstraUin'a new proposal. In her
testimony. she provided a number of
face. derived from the National Study
of Social Services for Children and Their
Fmilies, a study conducted for HEW's
Administration for Chitren. Youth. and
Families. She indicated that this study
revealed that--

Thu number of children in foster care
In 177 was approximately 500.00-
nearly three times the number of ch-
dren In foster care as compared to II.

About 50 percent of the children in
fester care are in foster family care (al-
most 400,000 children).

In only one of every five cases does the
services plan for these foster children
rscemmend a spefc length of place.
mens In other words, the so-called ts-
Pary provision of foster care has Do
defite tanet date for ending the place-
ment And for psaingt the ohild in I Per-
sannMt family getting.
OVer half thu children in fester car

has" bern away from their families for
mers than 2 yenrs-about 105,05 chIl.
dran have spent mire than 5 years of
their lives In fosr eam

NsasiY One-ffourth of the children have
be in thre or more foster faiy

homes.
Nearly kalt of te child who have

spent 2 o. more years In foster earshave had a least four different Cae-
workers

Rven in cases where the aeneny had
developed a plan for returning the chld
to his or her home. in one-thirld of th

am there was no plan for viat be-
tween the child and the pmt us
another person who would cars far the
child it returned home.

There ar more than 100.000 children
in foster care awaiting adoption.

Fo more than one-third of the chd-
ren, financial assistance to he adopUti
family would be needed to met their
special needs.

No adopUve homes have been found
for 10.000 of the children already legally
free for adoption.

Earler this year, the Children's De-
fense Fund. a nonproft children'a advo-
cacy and research project based In
Washington, DC. released a reportChildren Without Hiomes." which doc-
umented, once more. the weaknesses In
the present foster care system The
Children's Defense Fund report cited the
inadequate monitoring of foster Cars
placement, Inappropriate Institutional-
Iation. the placement of children far
from their homes or community and
the lack of adequate data n the vast
majority of states to indicate what
children are In foster care, where they
are or how long they have been there.

Another citizens group, the National
Commission on Children In Need of
Parents. also released a report earlier
this year entitled "Who Knows? Who
Ca -s? Forgotten Children in Feeter
Care." reiterating the problems endemic
to the foster case vstem. This National
Commiaslon. an the basis of Its public
hearings throughout the country, listed
the abusew--madeouste records, hsck of
servlowe and Inadequacy of cars

Both the Children's Defense Pnd and
the National Commission reports tree
the fact that few funds or services are
available to prevent unnecssry re-
moval of children from their homes. in
reunite children with their families, or
to assist in finding new families through
adoption when appropriate.

In contrast. there exists open-ended
funding to pay the costs of faster care-
often many times more expensive than
the cost of services which wosld keep a
child with hbi or her on family.

it in time, I am convinced that we
reverse the fiscal Incentves in the cur-
rent system which encourage the place-
ment of children in foster care and pro-
vide bttie support for services to keep
families together or for efforts to move
foster children into new adoptive homes
where necessary. Thu data and research
has been compiled; the tUe for action
In now.

Mr. President, the leslatlon being
introduced today, the proposed "Adop-
tion Assistance, Foster Care an Child
Welfare Services Amendments of 190."
Is designed to shift the fical incentives
away from Prolonged placement of chil-
dren In foster-care systems and towards
maintaining them with their own fam-
ties or finding new adoptUve families
for them. While the Proposal may not.
in every Instance, snoompes al the rs-
forms which I personally would like to
am achieved. I am confident It repre-
sents a critical and much needed step
in the right direction.

Before I describe the provisions of
leslalation in each of the three critical

areas-foster cae, adoption assistance,.
and child welfare serwvoea-encam-
passed by this Proposal I would likt to
describe briefly for my 0aelles thu
present Federal Involvement In foster
care and child Iwelfare services
llIV'+4CAWA 96VCLA rI,: 5.Kl FVXPL bats
of room €6"8 Aino CHUAB VUL&" "TWOU

Mr. President, in order to understand
the present Paderal role In the are a
tfater car ad child welfare veoss. I
think It la Important to understad bo
the Federa Ooeiromet afr9 became
involved in foster Care.

Robert H Mnookla. enessor of law
at the Univerrily of Callfosnk/Sorke-
ley. provided an excelt bltuld
perapecUve of the Fede ree In feste
care In his testimay of Septmbr I
lit,. uu ..." lint belsi" Calledb thu

House Education ad Labor CommNlt
and the former Senate Committ ee
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Labor and Public Welfare to , -ee the
problems and lossue of fester cam The
following Is an aecept from Professor
Unobin's lotimanl:

The WW lsh OWoet lhedPrGl swe-45
provide ftanO for falter en but Nol to bI e
ortaissa peolty--€cas be Z allr 5.
ptFwid by tb bistty of rupf r
fte WIN Ota lWe AMC paoila of e1
mvew eeeurt Act of as. am" pils cc
O e ~~aa b~rst, fet, ce pOw. W5-
tweo"som 150 seent ebiliret Was a ol
loa it Private reepooibuty. altv the
lresai dCaurms Bureueasta m s
with eblidre MWsk bae poeaets "it
nealt he s Fede"a Goewass provie
ases anasdal suppo r Wse ese wbe
were orphane. abS60dO. Or runoei beoa,
tir Osmilie becamei 01 asgiect or shins

The Fedral AFll program did net
Initially ilude faster CAr is M the
Program inmbaIWd the palmane of
suoortlN poor children Vithine t
own boms or in the home. of relatives,
and not resorting to out-of-home place-
mnL Olving Fedaj Lid chlm not
Living with their famlies wan seen nun1-
derMinin the Social Security Act's of-
taLI polic.y of eoco..rasin family urtity
anid responsibility During the 1940s sad
OLii State AbCX plans included provi-
alon for dnsonUnums support payment
If a hom were found lb be "unsuitable."
However. at the same time the prohLbh-
tlve coste of caring for a child ou i
his or her home discouraged Sta Us from
Uingi Juvenile coutol remve thildren
from Perental cusltody. unless a relative
or other person offered to oare for or @up-
Port the child Consequently, a welfare
department was WlIy to And a bore
'"unsul table*. and discontinue AbC pay.
MnA but leave a child to ive in that
"unuitabe" bome.

Th lINM amendments to the Social Se-
curity Act changed the situation stent.
eansl. Children who had been receiving
AP11C payments within their own home
beame eligible, for an evenl hihrod-
Oral reimbursement if they were removed
from their homs as "a result of a judi-
cia determination to the effect the eoo-
Uinuatian therein would be contrar to
the welfare of such child" 14, U.S.,
I cSOlt) ..The requir'ment of acourt
decision wan a compromise. It provided
A 1In1 for the Flederal Governmnet to
ahare in State and local foster care, but
only In those canes where a court of law
an an Independent declsonmaker had
found that the Interests of the child sad
the duty Of the Ststelo protect its cl-
dren outweighed the Intereste of fanly
prvacy and necessitated removal from
Parental custody for the child's welfre

The avaUbelty of Federal tunds for
ot-of-bome care did not sgnifcanl
affect the States' behavior. since tats
war riot obligated to include foeter cm
a a rcular part of their Arm program
Most States did not immediately spply
for Federal funds because the &a e-
quLred certain changes in the admtnis-
"trO of foster care for States to be
eligbte. Moreover, enly a fraction of th
children in foster care at that time
would have become eligible anyway since
Many Were Dot removed by courts. and
those Who had rome before the court
were not always APUC reclylents at the
ime they were removed. By June 3 M.
only 23 Stats had accepted the ApC
fcter carm prorsam " wer using K to
care for 5.770 children.

Zn 1907. after coritnulne controversy
between tE and eeral States over
their feeter careproeram. the Aline fos-
tn care program was made mandatory
for all Sisft to beet in lo .9lgbllbt
fo Federal rembursem t wan extended
to children who were not actually APWO
reciplents but who would h e been If
appleIstion had been made wben the
court renamed them from parel cue.
todv r42 USC. Iiratte4l. Thes
amfendmenllts expanded the AlDO fote
cae Prores dramaticslly.

Thus. Mr. PreeLdent today n stte
which perticipateIn the federaly v-
pwftd Aid to Mmes wtb D ooped
atildress-AIDC-prorass moo peo-
eide to li am"ie pla perm of felsse
ere for en remod , ou AlSO
hom by court Order. Vnder this es-
tnO 01st0. the F ede Gwv4rwmd
shares with the at"" the cat of id-
tabgn in faser-care hom or kinosti-
Uwonss e dm front AlS-bcokm
eligible hao" who have besn meed
from their hs me as a out of a Judicial
detrmInaltion that rova I ommasy

for she cmms wtase.
Under the Crie. Mr. Preldn the

Federal Oviewaern 4 MW oCsntreWts to
the samaet of aesemaeately LISA*
chldreIn fo aft-we Itons ast ge
anul Federal east owe W 0 million.
PedeM expendutm for Ael Feis IM7
am Imlslued to be shm i2O NMlU
The remebto shidrens la ro eane
a re not ended under tWte 1-A, Q-
though r ythe r ive m, Fefte
maintenance support throeg WeN V4
bmd Welar services, of the socil

Security AOL
t a Iset"Mate that most at the11

um Appropriated under tite tV-B
current p e ad nwo-4 olss .
f0e11r e for -4lAdr not eligible for
the tl ZV-A foster-care program. Tes
children ae not Included in the eistlng
IT-A program ihr because they
do not meet th APDC-taace digibi-
Iy criteria or beceas they wr not
placed to foar care an a result of a
court order.

Mr. President. under our current ay-
tees of nacltg foster care, ills IT-A
Is an open-ended entiement Program.

hat Is, a State ma seek Federal Rn-
orl assistance for anY numbW Of Chi
dren it place In foste care who meset
the requirement for ZV-A funding-ag
court Order remo p them from a
AFDC-elglbla home , n contrast, the
F drl overnmaes contribution to
services aied at keeping children with
their own famIs has beae severely
limited Althoueh appropriations under
title IT-S have been eutori ad above

M "mion for several yeas actual ap-
proopraios have never exceeded rms
million. It Is a curious situation I
believe a seriously untenable one-whe,
the Federal 0o ernment is willing to pay
virtually unlimited amount of money go
keep children in foster cae Inttutins
or born, and yet proydes very limited
resources for the kind of services th
would hoop children to theIr own homes
or assist them in fndin permanent,
adoptive home.

Mr. President. the leation We are
introducing today des with three be
area: Rtefcrm of the existing IT-A
foster-care Program, establishment of a
Program of adopt~on aisistsnoe for chil-
dren with special needs, and revpson and
atrrngtlaning of the existing child wel-
fare sevIcest Proeram under title ZY-B
of the Social Security Act Ths fr
two-foster care and adoption-would
be Incorporated into a new tU W-9 at
the Soci Security Act,

Mr. President. let me digres here for
a moment to say that the destion of
a new part Z of titl NV of the Social
Security Act to encmass the foster-
Care And adoptias-esaideanas proram
whie of minor technical tpcrtc i
CC tremendous symbclicImeans
sum it removes foster a free the ex.
lating APDO weifwas program eWN
t IT-A. Although many of the cam-

pcneae Of the new tite IT-K foster-
care Program will resemble the essential
IoNients Of the old IT-A foster-care
progra the treonfer of the fcVter-care
proigm a the placement cc mte ew
"aoo-aidatance program, swmy from
the titl IT-A program which is gmn
eraily rearded as a welfare psogrwm,
and to a new and distinct tite udrthe
Social Securtty Act to an Important sym-
bolic recognition of the difference be-
twe the Child Wolfare effort on behalf
CC foster children and chilen eligible
for adoption and the sztng Welfare
Pressa Wne the1 640m AlSO pro-
sam-

Mr. Presid et tome briefy smss
11se "M Of the? toiPotaft changes til
legislation Would make to the festefr-car
Program Under the new tido IT-4. Pbtt
Of all. itIs tefict stated to the pro.
Poe new secIon t7()I tIelI thast it is
the p OHMc Of the Federl G"ovrment,
to Providing funds to the States to carry
IsO their feelier-care Program&. thatfos-
ter e should not ordinarily be re-
gerded an a dsimble form of Perm-
nsent child care and that foste care
should ordinarly be regarded as am-
porar status. thbe variotus stodisa I cite
earlier hae" demnstrate anl too dra-
matically the necesity afSrt b then u
paint thai feeler care rdinartly should
be-and ertiinally wso-4sed as a
temipoary placment and to nOL, in most
Cases, a destrshie way to care for a child

for Ly s Wbettlal period a ties.
These LIart ouseig. excmeptional ae

where a Ch m rd a o" d nnt
In a foster-car tio f ar teoa -my
children bowever enter. the fftecLN

sytm during an emrgecy sltatin
for a temporaw foster e plaosm
which tAW ft Funro angeri to
fosteri-care eyleft without may pien-
ae or efforts toward tdl toa perm
net omse for the childOt with es
tailgy of in a new adopih hem

In an effort to take Positoi Wt
Wer reducing the number of bilidu
In long-trm foster care ph - mnta, the
I11111Sela IDo would Provide theteach stats
shall establish h a or before October 1
lO6t, spefic tcab for each fiscal year
ats the Maximum tam er of chte
who will remain to foster care for more
than 4 months, and prie a dt P-
ten of the smope which will be taken by
the stlte to achieve aub as. T11i
provision Is Intended to ansla the States
in focdM upon the problem of un-
necessay long-term foter can aN to
facilitateplanning pst ts tate
levl for reducing ilng-term faste care.

rese oe rAsddASy 0e a X a - an-e

Mr. President a second major revision
of the cxb.ing XV-A program Under the
new IT- Program Is the meuilrement
under the proposed section 471(s) ' 141.
effective October 1, tN , that In each
cnes reasonable efforts are to be -A&
prior to the p rooent of a child In
faster car l preven the removal of
the child from bit or her hom a wal
as reasonable *eorts to MAke It poIsibl
for the child to return lb hom after re-
eeal. his rquirement in the Saw
pean Under the pr op se section 471a)
414) would be reinfor ed by the nw
requireentM Under, the -; section
472 that each StA with a pla approved
unde section IT-K msay make footer-
camr mlenana psymnts only for
child who han been remoe fm aT :
hom s a re t ate am eloct odic
determination that reasonabe eftoorts n
prvt the removal have been made a
Men an making the detmItion r-
ireld by existing law that coCIIIStitai
ite hma would be contraryr l the
weftare of the chilAd

wr President, thee t provisicons I
believe, are exrmely IPortant to cur
efforts to both e the %numer ochil-
dren who ar Unnecessarily Pl In
faster care and to reduce the length of
Um children remain t1o foster-car sitsl-
atios These proviltona. along wit the
availability Of Utz iarecurcee for ser-
ices to help keep families; tehe Or to
reUnite families under the IT-33 pro-
grm, whic I Will culling shortly, Are
critical to our efforts to reform the

.111100P 3001 or Case FLU" Me Ves-

Mr. president, another important Pro-
vision In the new 9V-9 Preside b the
requirement that for ech foster child In
the fT-K program there be developed a
detale case plan which Includes provl-
sicn $nr periodic review of the necessity
of the child's being In foster mge.

Mr. President exlatin law under ttl
IT-A requires that each foster child have
at Plan deveteped to amsne that the chil
receives proper care while In foster care
and that services are provided which ar
designed to improve the cenibloms in the
homse frees which be was removed. Un-
fortamly. the evidene Is ell too clear
that there has been little. If aWy coin-
plience with this genersltead require-
0ment The 11 GAG lIvestIgatoin ad
feeler-care plaosemente found a wide-

re*A failure to Include vital orma-
tic. is the case pians developed for fo-
ter children. Inded only On-third of
the children reviewed to the GAO tows-
lStation had reefeed case reiews Thes
9AO report noted that current Federal
requirements for case piano are very
nerl ad do not reqires hite pian

be documented.'
The proposed legislation strthme

the Provisions In existing law b17 senk-
tog exactly What f actors should be cow-
tred is the case plan. 7111W proolds
sunder the proceed seCtieOV~a 41214
that each chit fester care ehell have

a.)Is ~ln. The proposed section 47I111
prides 410 th" case plan mudt on-
tain a description Of the type 0ome Or
hoInswutac n which a child ka to be

.% int
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Pleced, 0InChudng a discussion of She
appropriateness of th Placement. a Plan
f services Qt will be provided to the
irects. child. and footer peska in

order to Improve the conditions in the
Wents, home, and facilitate return of
the Chd. or bing about the permanent
placement of the child, and must address
the needs of the child while In foster
car. includins a tdleussbon of the aw-
propriatenesa of the Plan Of series
proved to the child.

Bopfully. then specific requlrsenente
.3 nmM In providing the kind of focus
for cum plane tha Is miming under cur-
ont law and Is Deeded to reduce unner-

m roters care.

Mr. President. before I describe the
adopt-lon-ssistance ad child welfare
services provisions of this le"lation. I
would like to discuss one prm vion which
baa, In the pest, created some contro-
vaey. Thits legislator, like the bill that
passed the Senate last year and the ad-
mistration's proposed legslation-both
In Us Conres and durng the 93th
Congrea-cortaris a prospective ceiling
on the exsing open-ended funding for
foster can This provision provides that
States would be entitled in fsa year
lIM to receive 120 percent of their 1978
fiscal year entitlement for foster care.
Por each of the fiscal years 191. 11a.
1983. and 1984. a State would be entitled
to an allotment equal to 110 per centum
of Its allotasent for the preceding Al
year. This ceiling thus Increases 1 per-
cent the first year. and then I0 percent
each year until 1985. In 193, the bill
provides that the entire program wil
need to be reauthorletd for any new
foster-care placements, This will provide
Congress an opportunity to determine
whether this ceiling o-ld be rontinueL.
eliminated, or modified. The bill also
provides that a State may use. for serv-
ltee authorized under title rV-B, an
funds allocated under title TV-K which
are not utilized for foster-care mainte-
nance or adoption-asls tarce payments.
In other words. a State which does not
reach Its ceiling for foster care. may
ut Utle TV- funds ft.. 60ld welfare
services under Utle IV-B.

Mr. President. I have ceirain reia-
tion concerning the appropriateness of
placing a cap upon a maintenance pro-
grain of this type. It is sometimes dUO-
cult to predict in advance Ahat unfore-
sM economic factors might Increase
legitimate program costs oyer the next
few years. The rationse underlying this
fiscal limitation is that It will discourse
placement of children In foster care.
Under existing law. there are virtua
Do financial constraints on the inappro-
piate placement of children In foster-
care situations. A State Is fiscaly free to
remove any number of AFPC eligible
children from their own hoses, place
them In foster care. and receive Federal
financial support, Under the fiscal con-
straints propped In the ceiling to be
imposed by this legislation States wiU
be encouraged to place In footer care
only those children whose removlI from
their families Is clearly necessary.

here has been concern expressed that
L ceiling On the foster-care program
will result In children remaining in
homes whm they should be removed, and
that there is no guarantee under this
kind of fiscal constraint that the 'Tight-
children will be removed or left In their
homes. Although these are valid con.

rne, thse is fdle doubt tut snder
ou crrent system tar more Chl~reu
are removed from their families than
need be if services were provided to keep
familw togethr. The placement of a
cing on the fedeniy-funded fostei .
care mainte dance payments is an at-
tempt to deal with a very real Problem-
escesve and unnecessary fowrceo
IDkem@Dt

The Imsposition Of a fKisa reUstrint
mth a the dlin not a substitute
fo providing the type of services that
ar necesMry to hold famine together.
U atmatey. however. Our scial Trv.
eM Programs too often am molded to

Pfreiihte the Sow of Federal dollars.As lin as States can Sap iato unbmeted
fsaft fee f-mecare mailnances fee-
Isr-esee placement wM eitim 10et obeai
sa tee a asiutlas.

It 10 SmnMa that action be takes so
eel Ne Ine of Sal diclntenUm
VIt S Wad in reducing unmc emas

fester-care placeosente. I do benteve, how-
ever. thai; proponents of this ceiling must
be prepared to "ke adjustments. If
aeeseary. to Insure that the welfare of
ftotr children Is protected. Thus. 1-
thugh the administIon's leelslativw
Prpoa Provided tha t OWcelN become
permanently fied at the M level, the
legislation being submitted today would
provide tha both the ceiling ard au-
thorimtue for new foster-e"re place-
mante expire In 1B In order to require
tat Congres reassess Its ofert. The
bill also provides speci report o-
quiremena fo 1KW In order to provide
Congress with the data It Wll need to
make a determination whether the fos-
tee-care celn has been eltecUte In
helping to reduce fester car placements.

Additionally. the isgiatlotn Includes a
providslm which the Fice ominittee.
In Ite work during thl lst Congress on
this proposal adopted providing for an
alternative formula to Wec States
With low foster-care participsm. This
Provision Provides the Sta with the
alternative at a fixed aLti based
upon their Population under 18, rather
than an allocation based won their
present foster-care caselod. Tlb 1i-
nance Committees alternative formula
in 1971 would have provided room for
program growth to ome 1 States with
disproportlantely sma. fster-care
programs.

Mr. President. I want to make one
fna comment on the proposed ceiling on
the tV-i program. Whatever arguments
can be advanced on behalf at a ceiling on
the foster-carn program, there is clearly
Do Policy justification for placing a ol-
Ing on an adopOon-asstance program.
Whereas ther In legitimate basis for tr-
Ing to discourage foster-car pisoemento
through creation of fiscal disineniuves.
precisely the opposite ts troe of sdoptlon
eastancs, As I indicated In my for
statement on Apri 10. 1 was very disap-
pointed that the adml-nletration's pro-
poal continued to include a ceili an
the adoption assistance program-a ceil-
ing which the Senate Finance Commit-
tee speciiily rejected durig the last
Congress. The legislation submitted to-
day' would not Incude any oling on
adoption -assistance pam ts

Mr. President before I vin to a de-
culon of the smec Provisions of the
saloheonastacs Peogram. I would

Sliks to comment upon the Provision of
Ihe legislaion which relate to the UUe

, V-B child wclfare program.
mo Vleos TVm rn-a or ru smas"

Mr. President. Utle XV-B of the Soci,
Security Act provides for a mechanism
of funding child welfare services by the
Federal Govemment through State pub-
be weitare agencies. The child welfare
moneys made available to the States
through Utle fV-B can be utilized by the
States for a wide variety of chd welfare
ervic raninig from foster-care pro-
grams to child protection stems. One
particularly important element of the
title tv-B funded programs ts the ab-
see of a mean test" for assistance. In
other words. State agencies have bese
able io extend child servicss, for example.
where a child Is being Physically abused
by his family, without the necessity of
requiring on income egbu test

Moneys that the States have received
under the r-B program have be virtu-
ally unrestriced proerammatically and
States are now free to utilize these funds
for whatever cild sevice programs the
deem naesary

Despite the Potential for supporting
innovative and omtrstive child srv-
Ica programs, the tv-B Program has
never been a ectlu" Its promise.
Firet of sil. sihvoughb the authieteaitioni
lend for the IV-B program has exceeded
lMn millon for the last 4 Sta Yemses
and Is curnty Ma a level 05 Iee million.
the appropriations levd for UUe IV-2
he never risen beyond SM. million.
Secon. although States e" been free
to utgis thm funds for a wide range
Of child aervios GNDimaWe Indicate-A
I Pointed seterirta as much as 90
percent of the Utle tV-B funds received
by the Slaw ae expended en foster.
caM mfatsMnce payaMVA for childrt
who ar a t eelble fee the ttls tV- ftOs-
ter care sanean prigram aher be-
esamet the children aire In vohe"ar
phcsaw r are ne Aftlc eibais.

Thea the potential he masportl in-
Oadve amd mul cmld eross =

f ~undr Uie IV- ha not been me
1=11" U. S-to tv-i funds. fee She
pairt, hase served to siscort a pe=o
foster-cars mainnanift program for
children idniible for the UUe ZV-A Pr-Vain

It Is net surpsiia, therefore. that;
man critics oftihe ederal financial par-
ticipation in fester car Point out thal -
though the Federal 0overoimet Oterelly
Pres about SM mion adsdrat doars a
car into the mninanos of children

1A ftster-care situations, almost no Fed-
eral money is directed either towai
Providing children Lnd their WON
with the services thst might Prevent the
Initial breakup of the family ilt or
promote the reunification of them fam-
Ies. The failure of the Pedea Oovern-

mnt tofund tiUe IV-B sati fsu Nuihe-
hation level combined with the falrs
of the States to Wias the bulk of the
funds received under til lV-s for ay-
thing other than foster-care malato-
Dance Is a dilhearteming and tinaoeot-
a dmostration of our present low
levea of commitmen to children and
families. sea vealJ ov, mernl

Mr. President, In an effort to Indute
states to utlm title IV-S fends in a
more prodtuve fashion. the leglesla-
tion would sthoas the errig at
new Vue IV-B funds through the appro-
pristons Process for specific services de-
signed to protect clbdran from unneces-
sary and Prolonged foder-caze pLace-
ments

The legislation also would provide hat
StaLes would not be Permitted to spend
sry of new title tV-B funds on foster-
Care milntenn Payments States2
would thus be Permitted to UllIs their
shares 9 Lhe present g mIllon Fed-
Oscl dollars for these proeram buWt o
new iV-B funds could be used for for
foster-care mlnteanos payments.

Mr. President, in order for a State to
be eligible to receive the new, fands -
propristed under this emark provi-
sion, a State mast agse to GmPed these
ne funds on SPei series, outlined In
the rpesed section 4M that I W de-

neaa of A" cusses 109 PmmI cuss
VOd4 N as n 8si Me/m

During *A AMrs year a State reeves
these new fndL it mst eaonduct an Is-
ventory of al children wbo have been
in fester cam WNder the responibllity of
the Sate fee a period 0 moths. As
part of this Inventory, the State must
determine the appropriateess of and
necemity for the current fester-cares
Placmt and whether te child c" be
returned to he or er Parents or should
be freed for adoption. The State must
Indicate in this inventor what services
am norma to fullitle either the re-
tun of the child or the placement of theWhl for adopto The Stale could
carry over funds froe Is Arst Yas &I-

0oca1ion to Complete She In T. If
necessary.- Mr. Presdnt. I believe that Inven-
toies of this nature are essentital to our
efofot to del with foster-c problems.

Tnhe she"nc of data on the children
now in the fester-cr system is one of
the most citicl problem facing ue to-
day. lhs reqauilmat Of a ens-time In-vontr of Use 44.A0 to IONG cM11-
dean now in foster car Is designed to
find out where these children are and
what 10 happenIng to them. Until States
Ibe taken account of their misti" g
foter-aie population. te reforms
hoped for in he foster-cars Orsti ,n-
not take plaON In a meaningful fashion.
It Is disgracefd that this information Is
not currently available. lb thOmNdeof children who are frequently descrbed
e being 'los in the feste-care ey-

tem-4n some CaMses, without evm a cise- -
worker assigned to them-mimt be f,-ud
and helped as we begin our tk* of pro-
tecting the Interests of chlme andfamilies who ent the fsser-eare ss-
tee In the future.

ssrUeuSwv er ltarrowe 11OMressm

Mb bil lse wou" provide tt dmrin
the am year tha a Stai esoe tos
ow funds. mest designao de o

whA the dab^, d dseis ral-
torisrir, iocation ad ges fse the
placement of e Yhil In f a m or
wito be bee In each Care V11111 "e
proeding 12 maths m be gesi
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This requt meni Is desined to pro-
wide a permanent mehetem for the
trackift of children in fostr re and
to Prevent the buid-up which preenl
exists of children ot in the fode-ca fe
ms Tbe esa1bllalament of MUch a ea-

tam Is a"so important e a vehicle to
maintain iformatlIo an how wll a
state in moving Its children Into md
om of feter ca

as. Mr. Presdent Ma le ebis
old prmits state to ver fus

rom lA arst yer location it neessry
to Complete the design ad development
of t sytem.

Mr. President. during ou bearidm cn
he Opportunities for AdopUo Act der-
tg the 116th Congres (Dow Pat men-
acted ee Public Law 96-4). we estal-
lMed that It IS impossible In account
eccurtely for the number of children I
fosmr ea because of the le of dmlb-
Istrative and recording system capable
of kepin track of thee children, T
rmult Is that they can Rneer In fester
care for years without havin any eorse
miade to return theem to their home of
birth or free them for adoption In Publie
Law 64 . we required the establish-
ment of a national data gathering and
analysis system so that, for the country
es a whole. we would h v the ability Io
evaluate accurately problem areas In
mov g drmn from Itnapproptate
fster-care placements, sad hove better
acountabtlty system for determining
bow Fleral dollars In th areas are
bdn sent.

maW 8tat data election systems de-
Veloped under the provision of this leg-
Islstion would feed data into the Do-
ang data oollectlon mechanic estab-

lImbed. under Public Law 90-M0. Hope-
fully. In years n come. it will be po sble
with these systems In operation to deter-
mine where foster chiren are on both
a State and national bass.

a Cam aMTew semsT
States would also be required to dn

and dveOo a case review system be to-
sor that each chikd receiving foster caet
Onder the SueasryTelo f he5 St bee
a ee plan and that the satus of each
Chid i reviewed no les frequently thM
once every I months b Idyther a nt
or admInUstrsUm body. This review Is
dained to datermine the conung

eoseidty for and apprwiatoem ot the
element. the extent ot complance with
te ean plaa nd th extent of progrm
which has been made& toward ailevism
or mniUtatng the ama neeitang
Placement In foter car and to projeet
a likely date by vWch the child may be
returned to the bhme or plOed for adop-
U or letal ustdsanahip.

Mr. President this case review s
would sba require the otablibm of
due procem pocedure designed to pr-
test the otsto parenta. leInte Parnts.
and clh m TsLme Preedaa m t
cover mach swaleos no the Emmi of
a child from his or br home. cbaaee
In the h 's placement and ay dete-

inations affecting vsitation Privileges
of parents.

The case review system must &lo as-
sure that ech fester child is afforded
a d'spositional hearing, eitler by a court
or admlnjultrauve body appointed by the
court, no later than 24 months after the
original plcemerAt to determine whether
tbe child should be returned bome, re-
qur continued placement for a spec-
fd period of Um.. should be placed
for adoption or should, because of spe-
dl needs or circumstances, be continued
In foster care on a permanent or leng.
term besi

Mr. President. the provision ftor s d-
podilowa hearing ater a at Peuiod cc
time Is. I believe, of critical impoetance.
On of the Pme weakneses of ow als-
Ing file-care system Is that, once a
child centers the system and remains In
It for even a few months the Chid is
lkl to become "list the e ytem.
Yearlr udca reviewe of the child's
element to often become perfune-
t exeries With little or no focus

upon the diifculs question af whet tbe
child's future placement should be. Fos-
ter car with a few exception *Md
be a temporary placement; unMerts-
nel& . under our existing ostm. M-
Porry foster W becomes @ permanet
soluton fa fsro many children. Thi
provision requiig a disposorl bet-
log after a child has been in fester car

for a specific period of time should a-
slat States In making the didicult but

child's~ lawer lceet
Mr. President as I MOled betce,

Ue duo Poe pewlsione muat ale
appl beowh pet of the hater-are
process as the removal of the child trees
the bee of Is parents, changes In the
chlm's mpia m k l an ay distrna-
lm i r efeg vkoim Privileges by
paem&

ma111 llsatim does ad seeft' the
sre eb anm n or sh speeds pro-

cedusa which a Mtele mai follow In
establshng due -r protsionens. The
procedum mUS. boever, embody the
biton 1 of due prem--
vdng pants and other Interested par-
tip with notice CC " esdlos. the ma-
ue at the proeemdb and the possible
oeeqmsa The pasties nt be Pro-

vMed an opportlmity bo be berd. When
neossmary. ounsel mn be provided. For
example. the UA Coat of Appeas for
the Ninth Circult Ie bid that the duO
proM clause d the Constution re-
quir thet Sul B mat p1r4e omd
for Indgent Parents In praoeedin. fn
which psents Cannot propet Prent
their cae without oauned and whese the
parents fae a substantial o o
Ices of custody of child or a proeased
separation from the adl (Cleser w.
Wilco. 49 F. Id 40. ift Or. 1174).

The puaes should also redv tmeI
nouce as to any determination of tWelt
rights and an indication of the bsls for
the dd m. Muchp eedig neat not.
in evary csa, be a fun judiall hearing.
bet shotild be prodded over b an Im-
Partial and disinterested person and
compers with the amerl no of due

pr "mpoesedings Obv$Weml. the more
seious the a*teuna( the flb &uss"
the more formal the Proceedings must
become.

Mr. President. themimnimel due proc
anm quIrements-leavlng to the discre-
tion of the States the precise mochs-
nigma for p ectin the rhts ot person
In %e foster-care system-are clearly
necessary In insur that each person be
treated with the fairness and procedural
safeguards essential to the operation of
a fair and equitable systemva

Mr. President. te ma revie system
provision aso would require that each
fester child have a case plan designed
to achieve pIaement to the leat re-
atrictive, family-like setting and In close
proximity Io the parents' hume consist-
ent with the best interests and special
needs f th e chd.

The provisions dealing with eeora hic
plaemn of children are particularly
Importn The tpment of ftor Chu-
dren to distant States where they have
been placed In large barren IutItutions
has given rie to a legitimate oury and
demand tor congressional action. These
unforniate children have been cut oft
from any contact with their famine de-
prived of the possibility of visitation, and
effectvely denied the potential for rai-

.flcaticn with their families, Litigation by
the Cildren's Defense Fund in lou sia n
in the Gary W. case has amply demn.
stated the abuses which have irisen In
the Interstate movement of foster chU-
dren. However. these problem we not
necessarily limited to Interstate plce-
men of children. Placement of children
be foster homes or hnstitutions hundreds
of miles from their bom within the
sme State also severml Limits the ability
of the family and chld to maintalo con-

ct and to become rented.
It has been found that sometimes not

even the child's caseworker maintains
contact with the child In these situations.
The OAO study of fester care indiate
that In mny of the States revowed.
there wr no regular visits to the In,-
tutiots by caseworkers. Moreover. almost
ha of the Institutims actually visited
by tWe GAO auditor had eriou de-
cecles In te m of repairs. cleenline se
and avaiable facilities.

At the hearings on Institutional abuse
In children*& residential facilities which
I chaired earlier this year, witneses
made the point that when a child in
=laced Ins distant Institution, away from

family and caiewrkers. the Likeli-
hood of neglect and Institution-aabu
oen increased.

Mr. President. there In a strong anid
legitimate concern In our country that
foster children should reside In the least
restrictive. umlytke settUng conaslateot
with the chid's Interests and srial

needs. The,-e Is wIdesed -4 Dam;n
that may chidrmm w i arite
pis in roster-car Instittim and do-
prived of the benefits at fsafy lf as a
reslt Of such plaementsl ThM prped
legislation address tis Malar pls-
lkm-4be ovr 1nthtu al foe-
ter chldren-by requiring that the child
he -tee in the eat. vesli15 post

ftflit setting consistent do
be" mfterss -am 411 110e1a of t*

for whom Institutional cae Is, the moat
appropr iate placement. However. It ki Im-
portnt that tbe poesibusty of placement
In a family or faimil-like ettMg be ex-
ptoed a" a potential placnent for eves7
child in need of foster cam

emmma FRomIAM

u. President. the proposed bw m
aso would provide that Stalas which ac-
cept these new funds must dein Oad
develop a service program dedenod to
help children remain with ther famMs
help cUiren to rturn t4 fMnM fm
which they ha been remoedC or. wbes
SP ~tO to P15 children fo adop-
lion or In lega ardlashl

Mr. President. I would lik $o Polnt
oult that the Ombsilon In the administra-
ion's bill this year of a services program

designed to help children who should be
freed for adoption wee a great dleap-
polotment to me and wee one of the key
reasons why I was unable to give mY
whoi-hearted support to S. 9I s in.
troduced. Where we can peie eervio
to keep children with their own fsmilles
or reunite them, we certainly sbold
do every g possible to achieve that
goal. But where, foster children cannot.
for acme reason, ever be returned to
their birth families efforts ahoul be
made to remove them from the fe~ele
care -lm." Lnd to An permanent
adoptive booe for tus.

Mr. President, the establishment of a
service program to prevent the remove
of children from thir om be reunifyr
famles, eA, Whir aprpri"etato fnd
Dew adoptive homes for fester children
is etral to our efforts to Msre We
fester car1 s m4.

The asaio and Federal Government
annually spend mlions of do1.re On ute
maintemane of children In foster m
smnd ttltoeL Yet. am Commitment
to prove equivalent support fer Pro-
Crmma that woldprevent or shorteinthe
legth of time children remsan In fostw
me h been sal lacing.

Mvery study of the ymietlg foider-care
systems has found a dismal absence ot
erVIce provided to the familn-Wv-
ices which could prevent the removal Wad
Jog.term placement at children In fos-
ter-cor yet, in recent eL thee hale
been demostrtion servi deiver prO-
grame throughout the Cmintry wbkc

ve shown that we can dramatically re-
doe foster-We placement by Providing
Mervicem to the fsmlly and children in
their om bn

for eyample, In Nfashville. TMMn. h
emprehen5w emergency searVICe Pro-
mum, funded by HEW. draamaticelYm-

ducd both the number of fester care
placements and the tim InPlacement.
Tastatisticar remrkble A -per-
cent reduction I he unbe of Dllect
and dependency petislons 6-pearcet re-
ductic In the nmer of child re-
moved fro homes. I-perant edwifn
In the number of chdiTM placed N
Institutions, ito-pomt reduction In the
number of children MAd s 1 p111ed
In inlzoltc S-pernt reduction to
the recidlvism rs for nesgect ad o-

_encv. -V and Snal, a reduction in the
piltaoe ot children In lengf-iMes
sae.-eneeas Up 9e-be 4 pow-
ent to only t pe3otlL The D4 dea
my under Uisi Hasbvills prgMM wAS
$8.000.

similar relts an be fom In other
programs around the Otmtre. A Child
Welfare League program tn New York
Cy-the New York Stal& Prevetive
Services Demonstration Peuded-4gee-
vided an investment of 9M0.0 for e V-
Ices. an estimated savings of S3 miliem In
I year. A project operated I&I eOr a deM
cties around the Nation by the National
CouJcil of Juvenile Court Jude-4the
Children-wn-PLacement project-hee
sharply reduced the numbr a children
In car Lad reunited children with their
fam'lles In every community In which It
has ban oplemented Judg John P.
Steketee of the Orand Rapids, MU".
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bmeal esact aptly deerhod b his

Cone-assn GesEs inAJsa-- the
Select tducsUon Suboammittee of the
WacailOn aNd Labor Committ.. in the
Home of Representatives 2 reamr agm
di maick prineims upon which such aSelfless Is haed Judie Stlatee tinfled:!Meu am haprsbsm. S.e am es.m

eos Nml sammim us, t am t byrnamieft e sat" r e he busmi
0t , -1 asW10 t be "pars"thiYs SWU M be mf s

ALe mweNs or laot am sad as mgielwek to$gt~ toward eWssaWteg liss l-MnU,
V out-of-bom plaesssat costius %us.
4aly--weds am ades sstokt t aLe
ieu-4t Is hiest sa pasale e ema
fo sWMaso I e d. hO

The human cos of felling to take
whatever lotp em awsame topeqt
the remord~ of a child from his fail
ane beyond caculUon Theflacacosts of pidrcin a child In lgtermfoster care--rw s u heig as P0.0o0it Year for LnsututlnIM8 placetuniun-can
beome enrmost par uWlrly in co.Ta to the cst of the preventive sa.
lcie which could avert the necessity tarremoval or continued removal of thechild. Our present system Providesthough its open-ended financing for e
drluatle incenuve for continuing clii-dSe In foster care ltuSLIonand on"ya tiny frscUo of that money for preven-
tive services.

He-e. efforts to reunite fmulle when
children are In for Care amrinimal
14 the existitm system, The OAO studyfound. in the cases Io reviewed. tt in
48 pefent of the cls-eq, the families ofthe chldr I faster came were not even=isited by caseworke.s; and cae plan
fLeuenliy provided t,o planning for re-unification of families The HZW study
of foster cAve in flve Slets-Ariacne.California, Iowa. Massachusetts. and
Vermo-reached similar coniclus ons.Effort, mOst be made both to prevent
fensilles froms being broken up ad torstore children t0 their fustltes when
Possible

Mr. President. I believe that this leg-Islaton goes a long way toward pro-
otls the ki ds of services that areneeded to keep families torether-ln.

steed Of breaking them apart Aa I indi.
M sted earlier, thee provitaona for smnPe programs are direwUy related to theproposed requlrement under the newUUe l-Z foster-tate program that &
Judicial dertrMlnseot be made for each
child in the rV-E foster-care prcrLmthat reknriable efforts have been made
Prior to the Plu-enr. of the child Infoster care 0s Prevent the removal ofthe child from his hoe and to make ItPossible for Ihe child to return to his
home Once these Programs are Inu-
tote uWnnecesaY and proloced frdter.Mae pNaceme"ta should be greatly re.
duced--4t a substentiUal svin to the
teu pver and an enormous benefit to the
children and f,.milles.

Ur President. there is one issue notaddressed in th. Proposed legislation weare iltroducinil today whichh I sould like0 comment upon Under existig law,
Pideral final), ul WaL',,t~e is noat aval-able under tiJte FV-A -or fster care
Pla ement unler the placerrent is therestit of a child's removal from his hsme
by I court order to the effect that con-
iauation of the chUd Sn his Own homewould I'e contrary to the child's welfre,

The requirement In the existing lawlimitin FederaL Sn.A clai Participiton
In foster"Mcarepteemt to thogu-dren removed ta oitdl-tJ determsunluon
Wa aetd oseti as par of the

basc Plic ofaw FDCprogram; thatat. to provide support flirt for nedy chil-
dren to their own homes The ewpaus, on
at this progs-an to Support Children Infoster-ar was ogelWy limited to slt-
stoo's where a child wun removed by aoart order because Of te Federal Oov.
e=nent-. concern that the rewosval of
children from their own homes not be

SDWUW n "wayescept In thoswhreremoval Is clearly naes-
or for the child'a protwtionThe huiial deteminain require-Mon s elm enatied to protectagit

#0 eolllty Of tildng being Placed Oosease lander the guis of voltga-
Own rn thes Placemea was. in fact
OslnaryW. Thera was legitimate on-aoen th1t families not be coerced Into

iflysIf gvngd U heer children,fee feste-car Placementsa The require-mawt of at luidtal dieterminelaj us a

esnsue fer~fedr Wall esi I o foe-.-oaemt ts ea Undetitrle ITA
m viewed &Is aeas tiUmatg &bepolental foe Vc aoee
MCloncer he@ kern growing however.Ina" the Federal oeinlue ot hema glU-
mat eillgatlone to the are ot ainte

nan1e Of APD-ef blie children Us ow-'
lain11 soteWy PlecoMna. A largel mm-ber of children n Os olsata foster Piace-monte actually do receive sme Pedert
melnaneteno support onder the UUe TV-s (Ctsd Welfr Srvices) of the socialSecurity Act-t here r estimates id-Cal t m as igh us 00 percent of theUlme I-B lowtel of Ws mlo in Fed-
Wal funds ive to States are woent anfosner-care malomanc payments forchildren who do not qualify for Me IT-A

tes M I voluntas.
S nvollltary.,placement W

Thee chiltlre do no now reclee any
of the otcon-.a evrSle--
forde child In sthe es ting l
foster-caee peroam

Mr. Pre e. Sn ionm Instaenes. the
reeaLtrement of a jXdi determination
es Wrk ossmtee to the Felr dei

to uppor t the integrity of the femIL..
For eampl. i n the cas of a mother
lacing emerency hosotallion withno options for the care of ber children
other than faster care, the Imposition of
the Judicial determination requlremant.
carrying wil it the igUma of Unfitness
or failure as a paent. Is both mmneces-
pary and uaduly harsh

Similarly, various studies have ndi-
cated that thoe children who are eolun-tarly placed in foster care en i b"ted
to many of the sane Problem suffered
by Involuntarily pieced children. Far ex-aple. existing data 0a4s t that after acertain period of time In the initial
placement. vluntarily placed children
are likely to stay In the flster-cm ays-
tem as long as the Involuntarily placed
children,

Indeed in tftl.ny before the Sob-committee on select Education of the
Committee an rEducation and Lbor inthe House of Pcreentatl. Prof. Rob-ert H. Mokin. Profesor f law. UNi-
vety of Californie. Berkeley. CAlf.
observed:

Illaamuse welfre deParltsoa as typsea-Sy sot aeooublabls to aa"se We wt asp-pato %e" ekdiram. ceht*ee wbo svoluotarily poised are qUINe often the "W-Iplal oat the lIVLW.r'

Finally, there is lgitimate concernthat the requirement for Judiclal deter-inlatloc us a coditim for Federal
funds for foster-care maintenance ha
led to a mLruse of the court process s m-ply in order to obtain Federal amostance.
In other words. In eame areas of the
country. aU eteer chldren am -run
through" the court system simply tomeet the Federal requirements for more
Federal money. Tlis Practice has led.
unfortunately, to the oroading of the
court system and superficial court rt-
views for all children. Thua. by forcing
States to channel alI foster children
throtch a Judicil system to order to
generate Federal financial assistance.
the mealngfui Judicial revw" sought in
existing law hs. In molr cses, been un-der ilned.

Clearly. Mr. President. there is a need
to address the welfare of AFUC chUdrenwho amre vlunwtLly placed In certa n
foster-care W stations

At the same time, a number of con-
ored individuals feel that a blanket

removal of the Judicial Protectios forfoster children would be, In the wors of
Professor Unookir. a "serious policy
ormr -

It could, as Profesac Mnooktn points
esrt:

souply e rese l- atu for the entlsed
Opelatic. at a syoitan that. it anyri i
Wess accountable till" We systaia wht, if
go through Juec Ls oirt

The admlnlstrationa Peoposal that Iintroduced In 117. end the proposal IIntroduced In April oan behalf of the ad-
mInfiltratio. Provided for l mJited cov-erage for children voluntarily played Sn
foster care, Under these proposals. the
Federal Government would be authr-
lled to makt a contribution to the car
of these chidren for the first led days.
Then, the existing lows requilemont ofa Judicial determination would come Into
effect and reeousl court a0o01l Of the
continued foester-care placement. I lfth
ths was t ressouiable tmddle frtsid.
a which would meet oine of the need for

emergency short-term footer cre t a
vols tary basis. while not encowlart
the creation of a new group of flter
children alho would become, a Profesor
Mneokin stated. "orphas of the Vying,"

The proposal that we ae submilting
today, however, does not contain ti
provision principally becas the leou-
lation which Cte Plaa Committee
considered and reported during the last
Coness did not chang the Provisionalof existing law with respect to jnd1ca
denomination. As I indicted earier. al-
thoug there are sam areas I would he"
preferred to address. the lelets ve pro
poau we have Introduced was th result
of negotiations with various pat-tie-and
a process to which certain compromise
have been reached to achieve a consen-
ams Tha legislation w hich the House hasacted upon does cnain a modification
of te provisim of existing law In t
arm and I am hopeful that lme, further
conslderatio4 nmay be given to this bow
whe the Hose and Senate proposeis
awe reconciled.

Mr. President. I would like to turn now
to th adoption portion of the kill which
builds on and provides financing for Ieg-
islat ve concepts to promote adoption
which I heve been advocating for sev-
era] years now.

coovlwocx PIM WT FRC v Law

During the Nid Congress and agsin in
the 044h. I introduced legislation to u-
"ist children who would benefit by adop-

tIon. My InJtlW prop sal, then entitled
It, Opotrt nltes for Adoptlc Act"
w-,ld bes provided grantsI to the States
w -c sued to asist financially parents
who adopted children with special needs.

I subse sUety became onovinced.
however, that to avoid duplication of ef-
fort and to provide for continuity. my
adoption asstansce program should be
tied Into the existing foster care and
medicaJd ai-tems Thus. during the last
Congress I deleted those provisiom to
the proposed Opportunilties for Adop-
tlion Act that dealt with adoption ematt-
ane payments. and I worked with the
Ftmce Commit ee and the sdminist.a-
tion to develop separate legislative pro-
vision that aculd better relate to foster
care and medicaid. Ln doing so. I en-
deavored to assure th t the protection
for parents and: chi that I had. built
into my original legislation wod be-
come za rt of the new proposals.

aErMyICAs Or FUN. Xw os-"S
The proposed Opportumities for Adop-

tion Act, as revised, was signed into law
on April 24 1978 a tie Pt of Public Law
96-264. the Child Abuse Prevention and
Treatment an Adoption Reform Act of
19,7 linplrmer.t-,tion of titie 11 to now
well underway by the Administration on
Children. Youth. end FlmilWes Sn the
Department of Heahs. Vduction. Lod
Welfare. thanks to the 85 million Con-
grm aPproortated for fiscal year Mei
I - tlo pleased to note that the Pred.
dent request an additional 1. million
for the Adoption torm Act In has fiscal
110 budget. and both the House-lnd
Serte-passed fiscal year io Labr-
HEW aspropriations measures include
the M tamnt requested.

Ur. President. the Adoption Reform
Act requires the development ofmodel
adop lon legislator designed to correct
the inconsistencles and actrldicUolls
ahich exist between current State adopt.
ton laws and shift pose batrners to In-
terstte adoption placement; It cails for
the eslablishment of an admint itriuve
arra.ntrnent for planning anld dornts-
aise F-derll actvities affecting adop-
Uon and foster care, and mandates the
develop ent of a tracking and inform.
UOn system to prevent children from
being lost In the fot-str-care *yawen. ftcaIls for the estabsitment of an s-,in-
latrative arraneerent for Planning and
roordL.ttinli Pcderal scwUvtes affectingAdoption and faster care, and maDdates
the deveiipment of r tracking Informa.
lion sYsl-m to prevent children from be-
Is last In the foster-care system It
call for the provision ca nantull am.
putertac ado-ebn Information ex-
chate lstm to match waiting children
e1' wattng falletes aid It Imfudee arquiremesnt for a study of the affects
Woo children at unlbensed adopting
PIA L.t _M effect. inlJays the gtrosid-work for 6he reform prosvide In the

laatioUt betI Iroeduced tday.
Although the provisions at the Adop-
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lien eform Act will mttI locateg
bath the children currently In foster cam
who ha e no hope of being Teuinled with
their birth parents, andin toctn par. M
tote wishtng to adopt sorbt childreM to-
aulk legislation would entitle medically

needy children to medicaid eLIgilt on-
dec Utle 2 i the oc0al Security ACL
The legislation Would furhe permit
UmWotnanee assistae through tKle ?V-
A-prpeeed to become title MV-L

ms - mme. at e w mcW e UNm Np
1r. Freildeh. Prlvding fe te I-

Dncning of adoption aaleoe ~h~
Utes IT and 3= of the Sadal Slont
Actwill truly be a giant step forla Sec
cbgrn who would benefit by ede
I went to paint out. t Mr. Pretgl,

t such finncing not only will be Of
enormous benefit to children with specil
needs should gave teapayere money~
In the hone you since the bigh proportion
of the adopted children who thes proTt-
aie aill benefit in many ritances will
require less suslatance Io adoptive place-
mente than they would had they been
relegated to spend the rest of their chl-
hood In faster care.

Mr. President. I would lM now to
discuss the specific& of the adoption pro-
visions In the proposl.

Apasrise inauerosANre pvfus
Mr. President. sectIon 471 of the new

part E-Pter Cam and Adoption AA-
istance--in the mandment would au-

thorue federally suppo"Ad meintenanot
payments for adoption assistance when
a child with special needs who had been
eligible for foster care to adopted by per-
ente whose Income at the tame of the
adopn does not eeed Ibd percent of
the SLale meduLn income for a family of
four-adjusted for family diC tndudin
the sine of the famIly after adoption, or If
the State or local agency admInlsterif
the section 472 program determlnee that
there are special circumtstanes In the
family weareUng adoption assistance
payment.

Inintroducn S IM onbehalf of the
adminlstrmUon 2 Year, aeo. I expressed
my phoosophic dilic ulty with the ro-
tion of including an absolute means test
cutoff-then 115 percent of the medlee
ini-ome-in an adoption reform mesue.
I continue to believe hat adoption as-
sOtAnce should be tied to the needa of

the child. and not solely to the income
level at adoptive parents. If there Is a
need for some Assistance in light of the
fLaiy-s icame, It should be provided
even if very szll. We should Mla design
a program to foster adoption only in
those families with the leat financLSI
capacity to care for these special needs
children.

Mr. President let me point Out that
most of the children we a taing
about are not healthy Infants We ar
talk" about assisting parents who want
to adopt 'special needs chlidrao" whO
would be unable to be placed in adoption
without the benefit Of assistance.

They re the children bke those We.
beard about during our work on Public
LAw 95-20--J'enny. alho was adopted at
ae 3 after having been mistakenly disi-
nored an mentally retarded. alho was
legally blind and bad deformed bands-
she is now a top student in bet third
grade class; Barbara. adopted at age 4
after having Lived her life in a coovaks-
cent bome foe crippled children because
of a variety of birth defects John and
Wllam. teenage brother elotioally
scarred by yeart and out of foster
cam

Mfhormnh t eraqitnl to be opposed
phllesopicaily~ to the income cutoff. I
recognize that other Mmbe of Con-
gM and te adminUistration are om-
miled to such a requirment. This lls.
Istion hu tomproved the sledard
markedly from 6A CCrM bll.

MVresvr, in this amendment. enliki
. M as introduced. the tnome t t

woud not be applicable to elgibility foe
coinuation at medicaid assistance.
There aes umerovu cas where a fans-
Ily adopting a severely handicapped
child might fall above the bdl's Income
teat for adoption assist peyMOte
but be in great need of help with the
chid's medical costs In many cases. pri-
vate medical lnsinrce doe not coer
pe-e"Lsti medical conditions of an
adopted child. his IS anIother are
where [a u pIculaily disappointed In
the adml isratofs proposal this pee.

The adm iaistra le'os kegslatioc ted
me afi " e r tfe iti-as cd-
dram to @M hly for a eub adOptiO a-
entaric payment. The lnage would
have resulted in CM tmpediMM 0 the
mae; teot cut-of pon medical cover-
a -e eept I find to be totally an-
acceptable IN tAh reumane where
we are trying to Sad adaptive bom fe
oftensvwl -MV ankVehtiwwb
vary - me4n nee "

l r. Frehm, ation 413 would MA
the adopto estate payments to no
meet iMan the ilsterre Owlnbiona
payment whIcth Sa adopted ChI wmi

ae meved In S feler Midy born 1
want to bitg thi pewwen. Aec!

it I, s ctn te m t ie costX
effectivme of the adopton andsaXde
enoept-the AasiQsor financial cote
fee a given chIdmidd nevr be Meter
than thes anecsod with rglah"S thes
child In the ted e" seve setlne-
Iiter bome eat leg
ced-n the eler"-aCn

swieroi or rem amusrasr

Mr. President. setion 472 of the pr-
Poed new p , Wauld dk to uadop-
ta asmiance a -reement as a w-tten
agreement biding oan te Parties to
the agreement. btween the Stale agency.
other l revant agules, and the pro-
spective adapting peste a mio
child wbih at the ftohsmu ecflee
the amounts of te adoption stance
Payments nd any addltoa gestes
and uatance which amt to be Provided
a part Mf such roeme.

Mr. Preeident .hs legsat n woUd
not e= 2y ded with te probim
which may arise when the adopting fem-
iy mom fremno tate to another. ThIa

Issue Wee raSed at the hearing I d-0d
en the Opportuniies for Adaption hAS
tn the Wh (ongres. Dusing OW bear-
tin tbe parents of on adopld ChM.
Jenny, the remarkable OWd whatom S
mentioned dealer. tMsied io their hat-
bud eailseee wben te ebldgad
of two Sataes involved to an Ilentabt
plnementi ae not estdbbled at the ot-
M. Jcty's mot" tetfed - zollOW:

let s gpea a st vvi esample of s d-
block we bad ILat so ed bot lm ead my-
owl uessdoukly.

Jenn cas down hWr tmO New Yalt S
VIrstal ne of ber bands as defsOmed
badly. s we had. bee said teas *be nseded
a seis of eperatiosc atlae rpgot ma.
Th04 o a show I mea-lb after we bad JmaRY.

go we Stan a do~r. a vry espabee do-
trI. so sAd that he wve wls to Irform
the opteatisn. We tWol bo Oe ran-
0451 altUatioO- Ua said that dld Not really
matter, that bs woald So ahead With it sny-
way.

We wrote t Now York Salte. Metrl is
them any mssy peaced g le us W buip
with Jesay'ls ndinps. and they vrot bak
saying Ms that we wars Unortunately In-
elg0ble because as wm no IeW4a S were O
New Yort Sate

to than. I started is at N1ielincd. saying
-Now we awe going to live hats to Siebsesed.

Could you help us out?" And Ibky said no.
that she as the responsiblit of New TorL

It cam* down to the Mornieg Or Jenny's
apmtuon. and the ear". cam up to SitesL
ea myself Bad said. Would you lie to sign
the popm?" for the release at Jea1 Oper-
atNl &ad we a"d. Us. "e is Is& aM

Now. shas a child Is plae I pur hoos
that Is euy what It 0i. she Is pLaced, te
is ao Gum we Could not adopt Jenny for a
good pest ter we g t bee it tok I et
by the uwe we adopted lw do we bad no
egal riebt in84 ds as papas to an
speraUQ

Sat pe. New Tort stas waseM ong se
to belp %a. and VeleaCIalied that It at
so the~r esepomibetey. so we 64gest mhe
Pag. a.nows" ftu is that it ayldlslg
capped to ay Is that speaics we
esaigb In h a tee$ or wastee.

Mr. President. I Would hope that to
Ow ImplementaUin t this secti. Pro-
viaion would be made for dealing With
itnne when adaptive lalet move
from St"e to tawt

-m: a taMULASS seosoR
usaCAL irsamr

Mr. President a I menilooed before,
om of the mjoir benaft affecting dOp-

t reform tnchuded In this lelelatlon 1
to vst title XI maW On ge In S
child ho was ehllble fbe foster care and
Is later adopted for medical omdtn
exsbing prtor to adoptin. In addition, a
State may provide fl ellgaibtty for
medal aedalcane under the Stae's aW-

proven tite AM plan for such a child 1
the Stae ! choe. I cannt w
eielisle ,,e Imortance dCC e iei-
sel., Rjbt now. chilMen to fto" eas
receive, federal medicalid ueinc to
pay for serious medical AM emotional
prioiems. U th se children re adopted.
bowemr. th*e automatial * 111
medicaid s0maxee. Mad adopUMN Pe-
sens often fid thed their win iw
melon rin not -eger these -redwas
ots for an adopted dll TIe on1U S -catch-jr tteUOD.-M at to

often rme ved by heavtlg Sa child In
fdber ca e so that the medicaiM bS
will not be lost.

This bill would emend the low eijpr-
mit medicaid bewate to follow %be child
into an adoption obeetimtd f
the Stale so edfecte eCareoe th med.
hal conditions gibt8 Price to adopta
The provision would elimblae ome o the
-oI diinentives to adopm. I Mnt
to point cot agan. Mr. Preslds bow
important it is tha there Ie nomu
led undaeted With tee eedicald 609-
biity provilons and that the msindl
easetanoe wuld extend t the a - S--
at which a disabled child c be diobb
for medi aid andmaintenwne pect
through Ma-m a rtn.

Mr. P3i L thie awendoet would
also authee Stalies to coVE with ttle
ZV-8 funds the e oet f bginnnr
expense d ameted with the -rmsed It
related to the edvellan of a child with
sPeal eedlo. such as leal end other
expenses. This provision wasn Iaculed In
my proposed Opporinuities for Adoptls
Act and the Smite-pamed legiso
lit year. and I beldw It I Important
to con' geal of encOurtng adopto fee
homele children.

For purposes at legislative blstory, to
my July 2. 1IM, oeT remarks en L
1a. and again In floor remark an
October 9. I17. an amendment go. 2512,
I discuseed In ge deta some of the
problem we aleoped to deal with In
my original adoption leglislti n and the
gtees p o ons t both & IM and

ie um Lthe Senate Passed id
Oct ber deriad feom that original kk-
lation. e es res At ad lsielt
history apply "n well to thba legislation.
and I her eby bloorPorae them iby reer-
once In this etatmeline be-
gumn4ig on p ge 1512M1 CC the Coweem-
smsai Ratof Jul Ud 2. S17 end be-
ginnIng on paet 1117742 of the Fown of
October ., 137L

Mr. President. It has been seven years
silce I first began my wort in the are&
of adoption and fatter-care reform, and
will now be over S years since I Intro-
duced the predeo- legislation tothis
legslation on July 26. It17 1 hope that
the children who will benaet by these
propose's will not be put off one day
longer than Is ashe tly necamsar.

Mr. President. the leuislaUce we are
Introducing today when enacted will. I
believe, be a giant atep forward In at-
temptIng to deal with a system which has
failed to respond adequately to the needs
of thousands of bomeiem children
tughout our country. Xnactment at
these reforma Into law will give these
children a real fuute aMd an pporetu-
ally to Vow end develop lnto produ tive
and healthy cithis.

tr. Prsdent, I want to exlsp my
personal appreciation to the members o
the Wite House domeatic poicy staff.
Bert Cap and Chyr 32ley. to Margie
Siegel. Dick Warden and Sandra frem
HE2W. end David einberg fro th Of-
fce Of Managment ad udget for
their help 10 working out ths ac ord. I
alan deeply appreciate the amieta of
Michael tern and Je Humnhreys o t e
Finance Committee Btff, Coeckep PFin
of Senator Uo'rxzntus sta. and the
staff on the Child and Human Develop-
ment SGuhcmmitee, Fialt. I mud
again reognie the leadership of.Vi
President Mosiats. thous continued
commILtmet to the welfare of children
has been Intrugment to ithie ss of
Our efforts.

Mr. Presadenk I Ak nanhmous -on-
Dent t4at the test of the amendment be
prm~ed ir. the PSCL at this V~OIL

There being no objecion. the asmend-
ment was ordered to be printed in te

S.ces '-e rir
trike sut &Al after the en"naesamesa
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a" tm is ma Ihr pee M tolio"":
Iha tin Ac- myn w as Me AdoP"

me Amktt poser than. s Clid We-
twoe use= Awadfighlit ol lW.

am st U ) 1 1 TiLi Ve ON e Social11000"-
thy s in ame"dd by addling SLI spewdmaut ear -~a new part-

-elx le-irms Fairimpa." pan AmornOS
- M Poem Can

rospo: aeeosius rOn
4. 1 C () FIor Pas puee of eempao•

i4 sb Statl. Is lat as in pre nhI5
tis eumUmom me IMI ma to. O im. to

-prpitx maw Appeaer am a" *&Ag
be-m" o fat who ogmAinte wouldo
hp wed nge, part A. there awe 6ao

ailmd VA be s tlpuk" ow e awo
pm 1 'ea with sM so Fear wbif
begiass th r .17 ir7) leach ms ie ma

"s) ISo sso emd ib sdo tof
analo n a"ns iakii ne

"II) wre stale Araflhe In recognition of
SM policy at the Parderal1 oernment Mhesa
sMe platemen of a child In faster c ai
am atdinl regneded a a deskle tam
at permanent Child OLre and thalt 9usier 911a9
soeeld iVAsrfore erdisuy be a eaaocsrl
SLM and

-41) d"all be ued fr maiAlg paymeats in
@a whal- b " a baeahlle Lad Sad -
perpd by the secretary, ill, ptas unde
thi pan.

romirl CASE

Ac 471. is) In order for a S~vln to be
eligible far payment a uider thin part. It s all
Suve a Plass priced by the scretary
which-

1t1 pr4idee. where the plan include
Adopton assietanc payounsm. that such pay.
ecalatshalI he payable in acordanc With
eacUt4a 4i1. Snd WerLe the plan Isaludee le.
timr oare limnipenslce Poangivie that such
P&yLtn& &hall Sr payable Is soecrdaie with
section 472,

q2) prtidl that the 818l Agency respoi-
elbae far sdealtistng the pr-ogram author.
Lead by pacn a at thtis title shal upiaisper,
the "curaid SUaLiotia by thin part.

"(31 praridne that the Plan ahJLl be in
eflet i all political idllevions of the
Stale. and. If sdanisteried Sy them, be man-.
daowy upon them,

"(41 provide tps& Ie &Ale shelf Sul,
that the proeratma at the Iacl lerel sa ulld
sU1ar Inlo part1 twiS coordiated With thn
Prograams at the &at. or 10lca mea f.iet%
une pocts A aL of this itl. under tite
XX of thi Act. ad under any ete appro.
prlato peirLsicu of Federl law,

"iii provides that ihe mAt Will, in the
administration of Its pelrtetla tatGW thin
part. use Ouch seide rintiLog to the msanS
ishmnt ad msaLiae cf periooset
atiadelrda on a ar1t Seasi as aeNafld 5,
the Se ca t." to be necy for Qth proper
and stdtleut operation cf the programsa, mn-
Ot that ths SecMary sIal exetcie no
authority with respect to the stecOLo to-
an of Dici or coapet4ttlri ot tar In-
dVWun employed In ecrorpluace with el
methbods.

40) pravidm that the Sato ageny re-
f$rd to in paragraph IlI•els•fter In
thin part referred to an the Slate agracylI
wil rae mach reports in such fom ad
cOGAallog tucL Information Asuthe heo rrary
may from lise to tilmte require, sd cormply
with such prolotos nh I te seretary apay
grain Lime to tune fld to ar) to usurp
the Cotetlus ad verlcation of tuc re-
pecan

"I
7

1 pecaLim that the Liste cwa'Id ill
MO~it Ad conduct periodicat~lsoeu
of AtlVltOS Cluted out under thn part,

Is) provlde; safruarda whch roecrsit the
caof ft disclore r t inf a ti col, ra-
ing1 Idloludl. Loaislad undner the Draw plan
an purNp drgat coclle rftd with 1AI
the adanitsaloant af the pli of tie mtate
appeared lder this pel the pl n t prn.
iAmpaO theislet oi den part A or D -

of thin flue or under tiUe 1. V. XIV. ZI
(In anerect In Pluerto SlOe. Osumc. sad thun
Virgil f inodl. XI. n X orat the supple-
melr aFtcaly Inacome Progrls wtubl hd4
hy till XV. gel shy jfrgalgluo. Frlem.
inca. at ciUAl l O dIv panceaduld. e.a
duetld in otdnlectaa With thes adlira.
tbt of muir such plan at program ICI the
Sdnbralmsiuitoa of any Other Fednerai or fed-
easily sed program which pmiden an-
s3umonIa i u Or atoI and, at me" OILs.di
1 011to n aldeilag On the Segun Cfaesi.
and tDl Any ug15 Or simlnUa ctivity a.
dueled is nc ala With, SML ntb. l,
ba cc any such Plan Or programI by ay

gererrnntil agecy which is atturled by
law in toaduel snch audi1 t ofataIrily and
she saftsuarde so prordagdi iai prabibe
d1aisclosure tn any ea0mt" at a teclnlaiir
body pothear than the CacamLile 0. 11priase
Of the Ort. the Cameixille a. Wne and
Moo" o abse names at SoprenatnUrei. and
any Agency referee so in claus Myl wit

InPP SnL aetirvity rfrre So In such
0nsUest ad any taltimaic what" Adenuna
%y same at addal any sach aggsmat at
Mot. eiept thas tbrisl"003eAmid

esindeeb Which Moerie delesure ais put.

I-er wbMns~ n .. = :=aipinn
p11 t dactioere temlr.

"go)1 pofd IeS& sbm an" ae I thi
mao le in t In dil? thll SM hsed
at Lawmt*im 4. which a Chil relde whSM
tm i San paid lr a. whew at Is -OA
with hide Ita- I hnl " pana opn
a at thin sitle Is dtain for sMhi
Ma 41D SM ael. e his. W Po

uwe suls A~o M N ab In(P a A am -nin aeac th fli do oing mc rm-

Nils ip Slif itmmaw i aoS spa4 mrpti
emI ipt ain perim e ) (11@ be

U"i psewidm b cc " m:de enie
"(11in11 Pawi odI lft era i •d ntm

~ SM stauiIra amU as u *I OMl orm at
daM lfinjlaiA" bedvitag emde a

•dMm ,m t o savri a* ms" Iffr

Irle - atil psr Dadthn le

ejeate*O Mi eee
"aft)rd srredk linsmy psediuagl WhewIs

den" a I asse paidsec at A e pml-
ans W 1 paw tor a t d otis (OrIU , plnelde fai map I lisda"lnwh "Pn

a eM reegeeln fa US doi deiny ebo . if
Se s u n S ulM lS red a n eipartlalt
antoem ith a repemelher od iM bt ep
adcanaerLn Sh ent0i to dIee SM reasd
h ali dn l at delay.

"I11 preo I t a ltb SM t llH Wt.P
for a pesldn and indeeedeny eadaid
audit of the proa &M d ia0 pert

thee mare. t d

lA" n efl tlaLd i u Malets a. at bata
ducted io o ft ahfl 4e. Jeer ma.-"s141a wroihte JeI yearW 0h0c bise enskl

ciber 1. il ntine th s I aln pai am
aofoildres fIn absoluteo lumbers at Am a
petmoa g atsl children si fter care with
sepec to bt ssistant under the pln

In Peerdsd gaLag0 sach year) who. l any
tUM daring ne S ar. sill NoMAin in fatir
care after Lhrin Sean Ic seam care for S
period in ats at 14 notm i" 11 a
demrltioln of the etop which w I lI ha•M
by the btate to &Cie* such Snle s"d

"III ) er Nhr Oclber 1. l31. povtI dea
thai. in mo . c , iexcanle ofte willbe
me (A) ptatreo the plareome tf ecu chld
a faster e ar, to Pet r eat SM r r adis

chIt from Iala ome., Lad B I tmle It pos-
sitle fat S ild to return to Sin; baoe.

'lS) The Slecretary shall apprie any pi
which eamplew with the proisins at Sub-
section (a) t thin imo4tin Howerer, in anly
canIn which SM ecretar duder . ar
reasable N501cm and Wpeilliy foa Sea-
ilg. that a Stt. plus wbIb ea Sa A-
pntody he oS rretr ao oer comp les
with M porialUos aratotbetlsol at that
in the adanistrlation of the plas thee In 6
e tuatila failure od Comply wI the pr -
%t Inoa at the pia. SM aeurtry &hall notify
ibe $Law that further payomat wl set be
made , thahe. Usder thin part, at that
such payments wI be maM it Slate St
redaced by an amcoutu wslrli SMe Secretaryl
determlits approprite. unil thes SecfitWY
in asfiedd that there is ano lovae any stats
failure 10 comply. end uatll be is at nihd1.
ha &ball mate so further peym on to the
Stat. at Shall reduce pagymet. by Use
Amount specified ia Simn sallicatla.n to SMe

Set- 472 imp tar hirl with a plant
Iterated utiler is part may make faeter
cuts moaintenance pailmet iss defined Int

ee~lon 4,5141 ader thin part only witS
re'prot to a Child sba In placed in fumWe
crs Prior in October I, lame and who would
Wstee the requireets at jecuoit"(s orl a
Of aroIOU 4M7 Ot than Act b~ut fat bll ra-

morLL from t.e home of a relasire aepscilled
11a sect onW difa1l. sod Gal it-

"I I the efta~LJ tronir e ame w' the
MUtLt Of at 151~lc deternaioe n 0tan
et-sct [hot cotliinus..o ther"La would be
coiliruc) tno11 th l,ufft auch child and
thai reraoable auorts Of the lype described
In motions 4711imp1141 Sn Seena ade

"930 auS chld's fliemoeai and ae se
thes rauPoanilly at lAl the Sidin 2gear
6admiatlalig Tin Gstt plan apealed
under secio e71i. at on) any ether public
sMoney With whoS Q0 mhate. agency adaa-
iNserug at supars6"ining SMe admliArW~atif
the* Stole pin approved under section 4113
nban adef an Agreament Which in muil in
.11 piluch child hn beeni Placed Is s too.

%me islAlY Some at CIpld-care Istitaution Am
A rfultt Of SucS determinationi

"'41 such Child.-
'IAI recolaered ine under SM"Ae n,,oun

"IPpt"OV84d alder anitlocv 42 is at for SM114
am"%& Lia %ghS court poceedings 34"2g
9n SMi "Iti-'sI ON such child from the Sa~
I'm inItiated at

"I a)I1I1 wold~ he" racei,ead much mud 10I
at fat Oluc nOIFcab if appIcastion Sad b,*a
made therefor. at fill Amd bse ing wTIthWI
a restate spliead in motion11 400611 UlIiha
six EaNtLhu prier sn tbe agonth In which
On proceasg were lMaliaed. and would
bilo I M~ VMSS Bithhad em Op i nt gaOl

each a rn i and gptmlenu thenae SM
been me. Ad

"(it1 thce In a c aeP plnan echned in
aetrila 47hl t ONlame perl fat eSch had
4ncluding Periodic re-lew ad SM *Ne~WIy
for the clld's a Sing t nSM h f baml h
at thild-vagra iltetials

.4b) Fatte eM meinlea peymeidm
may ieno adenaer thin Pert masty In bsbu

f C child described in oibndtm Ia) ad tin
mtl4en-

aI I n SM Coatm fami SM* of MY
haidial whether ps pm I ton
SM EWA* to uch UEu"' I t a pMm-
at sonprfit pime" cl -pl 5 t
chil-care agency, .

is) In, a Chbl-dat Siletina. whether
SMe parmeathece uoat SM madin eachm
uto-lM or t a pblic a nmamptu t Pil-

isle chll-pfanmeas or chil-Cm a gency.
whic paymu ;I eaIS lat UmSe anew fAs-
dude in uch Paymn r mel hesm o5m
whih ae included InsM t eee eU1 e e
mate ctinl pe4yme el Ia dedne i neti
47110)).

-I cat or s purposes thin pel and pant
a at thi tite ii SM ltems foe family
Sm' wacami 2 fou camaly ae tr cll
de a blb Is iicened of Si nasaIl which
it in 1 aimed at Sa Sea appeared. by sM
laency af push istase Seein remsamhlty
fat lic nsing Som ao tin typ,. an amti
the standard estblished fa ef h o i h go
and till SMt hish obil-rt ImetLk~aie
means asgoprols Private cild-cutei lagui

outia. rt abJecSto she @OarCedl mu-
&tee a pubic Child-cr n letu ftla Which
SCote OdA •t sO mon l Shi tIweYf-al
children which Is Icensed by the Slate Is
wiocb It In stated at la Se apprOred
ty Se agory at such last. rispocalbe ft

licenin at Approve Of Itrtitatloa at lin
iypa. An meeting SMe ItAndpards established
for such licensing. boil SMWsts shall eat
ilude detention faril~the oretry catmp

la..lalng athool. at any other faclity oper-
aso prlntrarly f or •t entgoe of ebldim
tt wn leterained toe be de1qurinl. A
public Inltituon sad~ en the eCatirU -
dae a o thin part saom e • Chl elildren ald
wslch. except ft Me peatisa• e at than ea-
a**e would be a child-care .i--t.e ta8

d"sed Is SMh peedn eals"l. MUD
Mall. fat prpu ad thin pest, ha ooomeada
to Se a awld-cer Mapellimpion (M 40 deaedI
wish "epae to any chuld who e in su Vch
lIetat en SMe dt. o a om ma a adthi

(d) Pat pom ad title MM adthi
Ac. say child With respec toh whm faste
cein mntages paymeuai an made under
Sim ection. shal to deem"d Igen a S deya-
eon shim an deiMad In cti did and shad
anded O= toe a reepeesl ad aid to lim-
lu with deeden thildm upwae part A
ad thin ti"e

'dec-7. (a) Is1) ab am" With a pag
am ena aide Viblapn may. directly at
threGhW SNeehe PaSbie at aesPret patinae
"owlc, mae eopteak ineeo payments

We"L In anmol deeemlaed unde part
palmh IS)ol O efllin tiboo to paeaiwh
ame eligIble for mich peymai pareiianl t
pararaph ii) at b ihieubeetm ied who.
that SM0 egectira diat "f thiemtinadp
a child whoi

(A) would, ILL SM plmer sidqieml Vra
LAO warrel ItiaeSd. hare meet SMe faqtre-
metat f"Co meda (a) at "ecumn 40? ad
thin Art inat fair hial removral beom SMe
hompe, Of a relnar I epeel"Ie ietlin d4d
4 a)) An 5 eslt ad a ludlein deteatlanoI
toin teaffect inst coultilaila theri
Would bit mnlAay as the welfare, of tuon
child,

"Il ill( received aid under SM 11n411 PlSA
approved under excusen 4dM in at fat SMe
mathb In Which gnar proaesedini Iadinyva
sMemai ad09 sOc ch Oild bean he homse

"il 41 would hae" oleggired sash s in
at ft sco, vaath, if egpaaastma had beani
mae" therefore, per (n) SMd bem Ifmg with
a Mlisuste species Is "CUMa 40(s) within
eimks eysier i So M manth inowllh such
prametdlag ware tallated. and Would hae"
reseed muich aid in at for each mpath It
in Outh acglebe haiSM bec livng with each
a relatlive ad apilontle therefatr bad Seen
maids. An

-Cl sMe ma bn dleterined.t poarnt
tO gsbUsOcta lee ad shin m0COIu. in a Child
witS specialniseeds.

'(2) Facgitt maW be sigll fat adaption
SiuLaana paymon uli ir thin pan ery if
Sthinompaes SM tme UM asM adoption don
cat eumud 1a0 Per eentm ad Sm ada ina-
came cc r family ad fear in SM mate, ad.
ltusted in troladtanre With eumlatnad elS

alaryit to take into countyt SMil meof athM
family afte adoption Ucaten~g SM
preceding sessinsa. paemn wine Smon If
aboo e M timi eplcilagnd thureta ay be
eligible tat amsialanat paymsow coade thin
puril tf S mint orMaseey 6*mbater.
"n SMe propprilnd shim ealan debts-

Mins" SMIp thwe an mpaw iroamu
IiCa ded. in ragUMilM ad SM" Smoafry)
inetSM feudi witichs mnrentSOPD apta 5,1
ae paymeaUl.

-tol I amount soad S dopafa Mggi
s"e pemeate ebail be aetatmaigmd through
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egreamnt between the adOputt pwm1 ad
She0 Siate Or SmO eone ademLlstorlag Sh
pcogem land.? theL action. wdirh ab11 5Jd3

Ltm emuderion Sme coirm0nsem o t She
optingn; pan tad the "adm the ghm

beIng edeopted. aind ap be todjonlad pppi
saloodsa . mth Oeairrea t oh M dopti
peMava illas mp be speated IL ahm aip
U0leon med&tom&groom"%). depts"n ipon
chaa In vith docmaetna no I e. me
so ane map this simmat cctOhm podappime amo.
oseoc Papovet ame 0 5 we
mAiafooce pap m whch wuad I-t
bees paid dlogi 00e peeled IS OS chi lBth
cOpeel so Whm Lie atdaptrio ammuf 94, p
moi o smew had beie In a rot sonap

l4 Notwithelordingl 00 poendiog Sll tW
paragraphs. JAI me peeMM% Map be mat We
paloaei puataant to Shis swuim maik ropedt
to mIF month Iot a miondee pg* foulaWte a
caendar yle ar uhich t0 Incea such
piUat 11edt111h e l Ml mporLA LIN pne-
"Ioph 2. Uless the Sltew or Iot) sPottY

adfitwng the program unri Shim e-
Ut-rpis. detpamtod. oue to parago eaph
(1). that there am oppecial clecalovltaacea to
the Sitto117 towch warranl teption Selltt-
tam ploymnts. 551 o payomet may he

who te attaJnd th S4e Of elbwum. td
SCI 0o palspee MAY be made to p$6man
wIth respect t0 any thild I Che Blat dimes
Mine that the l t *? a. lotf4 I SSUi
egtpeaaale for Se support at the child or
UI tle SlAt delOtLotlOat the child i no
longer recelot" Lay support from "Ith pat.
imus Fieoete Whe hole heen reeiing Sdop-
ilee aila.c pslmmoto modes ShIa aeC1102
Shawl lp tle state or Iotal agenc adie n t
wtcig the program under tl setion In.
formed of ctecu=tmota wttth"Woltld. Poe.
"oat moe his pooctae. mahe them 1111.
be foe such *.Seltm )fee. Cie SpolgohI
for mi l taco paymaite in a difeent

-(e Ior th puapos o f this pst. In.
diidai With wham a chIld Io the tte
deaeae. pursuanlt me tihtactllot Sc). Oh
chill wIth Opethl e1l44) I placed for adop-
Slow pesuant mto n tlllocoloc de".
ppapl be eoltgrble foe adoption asaistac pay-
matte Under lh msubecto duon hoe
peeled oaf %e pl aovat on lil tame mr"tad sbjoet e the mse conditioes I S I

'ill Any chilId-id€lh Sitd l had adopte elath Std
'111*0 f 41 vlIpO- ~ l ll

"t11 WhO the lel i detetMlr mot , he
reqcileoeseolbecion Sllll: nd

'41 911 Whale piece d on t .0010 or mdop 1 d
folk~ce 11100 dotteiealo
tihall ath rom1pct me any medical toedi-
tItd. tl, WU Inl saimlrene St the time the
Child %Ue adopted. retain eligibility Under
til XIX ltil te SG Ottll under

tc plan Iteer. a state map peelso, me
oth a child St eligibility fortried"ce U.atatoonlto under toe Stoe' pla appeoced

uandec t111. XIX For pucpotem oft mo
IN0 S of his Set the tnqallem~ec Impoed
hp It. tirot metteeco ef 10tuh obecllo etnilhe deemeod me be limosed by m provision of
eoitlao IM0 IsI. tald poldessl paymens ma

In compliaece %~ ath e l selmteit or In
accord With tti ee nched21Ptil Of this Sabl-
Seetic. "0I1 be maeo Colke m&aoma 011 Is
poetnldedil Undee Sath itle Ia tUM c11,1 Of
medical tauletnoto (YAM""~e me a dependent
chid "Cecelig tiede post A of 1111. IN

gel Frs Ppaor t1his SetIon. a Chili
10021 mot be ciceidwctO a child with secil

14ll the State tee determined that tOS
child canot or should tot he returned to
theo homeof h01 tCo pat. told

"I2l tht hIO hlatd crl deemed I11
that theoiltlei with moipc to the Child a
opecleed fator or condition hlcaUSte of
which ItI renasoable to conclude that such
child cotet be plated With xadoptave pat.
male without proeiding adoptiont ataoleace.
th fop that. oeeep abel St 11,1old1 Si
agaitoto the bee&tlattl o the cIldmi bh.
ca" O af $w attelsn e the1 existence of Ads-
basease maotiooaio ties With prospective
adoptive paen~te While in the cartoo Sutch
paent* a a looter chIld, a maaoocabm. blat
ulewaoematlal. *11oct hoem been modle me plece
the Chad with etp5olet bdopUe. pent

aaahoJu:madLV4 mdepimo Setece Under

ohi No0twlthatioaod:Lay menmhee prontalom
ofthi aaptl110 mio6pume """lan". pekytut
man e Ba&& plumas spoor amilSoe past
Mheliema ponnam tatiaptlew Si-
Metot agmoem LM edIS t~emp
00065. 0 &tWO. ACAUarl o A2

See 074, Sm) Row oes Qarer heoengo
LnW geoptembeer30.I 5671. 0tb Stale sohc
hSaplan eppfroned aise %bow, past maeb-
Sect me She 11galatloga lnpaned by la6oectn

the smiofe-
"13) Sa 014v laqeaito the Frdecti med.

Ion) malislocs, peecoct oe IS.edoned to Wce-
tIne ge0l obf t1him Atop of the Sum)I
oupmot expraded derlnd mucs quter on
falser car motltnac pe)wote under
section 473 fat Ciie In lootie faitl
homes or cild-cabe I.4tllaeloueS5 .* W,1ce1
Placed to foster car*priortm0,eomar 1. Avl.
plus

am) -geo Pmastem ien ateairad k ee.60 40 II a Inim UCtJ at the Oats)

um lNG 111s)det Lookms +uCh ll tlo
adouo J mnm.+ eo 14 U0 3We m .
471 Pevades. apoege -4.- wmpgmMte mUnd 1o, Prop. o e hsoI J. 1S.

81 "mom u equal Io the at Sh me
S pMwOrnM at Sh an SmOmoNd-frs smch~e lsteer f uxic.

emulo m guno as roae a"
Good*"o basnegtsim 09 USe auta le pn-

•4A) III Per emn of W m-ac at Iu ma
•apgbilWtmI a Ior ShetSU 555001mg Iocud.
use both SetWL- ta" ed ls ta+i at
egeW-.ieme0dl im$atoaem theeoagh flpntigoet
sach tamiigatbeft Wr by Sweet dmagelag ae-
OWWaM e01etme entg oud &a mach, is-
ott de of peoelmo sultiopd or pr
peUSo OW mmpiepuem by She Stawe Beenep

O by S boW aiety daltoeelng &W
ple to thet petiamw uaioviaiwmn. mod

'to) 4oob-hal S the fi er om sla
apnospoa

tb) I) NonIhmadponsg Shes joolleea
of oMeMo I) (1) t" 01, 4i). With tn-
spet to o Ia dillo a tlao me flat " iew.
the s~o eat QGe Aaska payable me Gar
MSate Siuod with propet m a d.
sotae colaliogd to Scette Sh Le mieon-
doe q pane utS s AM" Year elan ma go.
Dod the alint for ith • s.

oli 4 pup*&" c l Shim sa section. a
Staes rmlaone€t S octh S) pe 016*l y !
September S I10le mola he eqool So the
ia1ouba of the otses) fuads payablg tm
such Stol wa et maimin Us on cel nt of
empoAtse tar aid WILh lrepect o Which

plsualt te soctimp.o O Sflneiod adm-"
Sategre tipeoditucm attltehe to She
pfoo"Weat ofBlch Lid . in use Bepont thp"
the0in a di4pot between a Sta mo41 d h e
bacreety I& to t.en @a ofasch m01"60.
gtm for sch "tol Yea. then. UAW thS

olafmlee 0 the Ube ) e kmmedateI fo)-
]CoWlt the Loa ear pots I ic the miopol
Sm0011 curolved. the eemeat ofthe Swoe.i.S...mnt f. such Sa ) year e&el bedeemed me be that amount of Fediea S"nd
Which would hoe" boon& Payable a Mach
section 40 I tho amount at sach madIo.
gy" wn equl m the "Wat Shereo
classmed by the $Sto

- 1 1 Il Pr te BeU)M s W .M o Ube&I
lotmOtt or each Sltew thou he equal me It0
Per ceIum of Itsa lieutrm for the LAce1 yetr
SB7S Or S10 greater) She amqant por"Itid
ander subparagraph too itt She Acs pea
loop. IWO& iO. one total She mllomeasof a
eath StAte Shlt he equal to 1I0 pet omatami
Of the ansolt of ip tallotment for the pore-
cading A"ore) pat orf greatee I the inocen
pernole under subparagraph 481. For the
Beteal pear I0"h. the 83tolmes Of emh State
shall! me equal me St. S1oloasol for thpe BeUM
per 104 or SU giotecs the ameant prip-
aided wader taipeepoemph #IS).

4111 The amount5 at tap &talet SAW-I
momS former BLoy pacao yoreerrd meto so ab.
paiasgip IA). "Iol he ShB amotunt jepqteo.
tmoil ander suct petosphl or it( greaterip
to &Amount Which been the mine ratio to
I*t0CI.Ot me Shs eadler noe "Ploe m
13lla. of sath titem La m the wnder toe
let~tn WeUlltllt Of the Afty Btategta

Ith o Dstract of Coluombow TUC Secegtary Sa
peoeucl~til the &aaooUtt of ethr dittem al-
lolmo-t. lne the tRLI pewt 1m. not tialet
tth Ilitly doll tWle the Sae OF oimictmeat
of this poan. atd for tny tiaccoemdltg tac1.

prior tIte te oSCS dy of the thild mouth
,. toi peceding fiscal pete em the hat of
11 Stet recent SAIacl y data tttllhl
I--l he 11 l..'lIment of cetimmircie

I rot he lots)l yew la, and orelp
ttCLi )Car ll.lltftt NhttI Itma~ble to It
01010e lruc, It, allotment ouder subsection
hIo far eloin mailt b pee. shiclh the

lotC do". n i claim pt fitlorsemt for
mr.Icetilur Iin, mict eabr~ pureanto lStb-

stle t iI ti seton ato45 be cit mcd
b3 1to State as releibleitut lot Bapoll-
dit1cml in Ilel. lee, platlittt to pet AD af
this0 title. :r, addition to ti~ct Rim Grail.
Clor phintt I*t MMOUe 40%0 for carroing;
til that porl

-im~ 471, d used Inat oet &Or PanI B
of t0 hi tn

'(ItI Tb. Wee 'VAm plao ME ama vnitt
d*WAMOUt %Welh tneod "t MOM tip follown.
lilt. tatorqtealwas a Stemlrplc tm US t lype of
lamee or ispotitetaen. 1n ophi thlel c to o I
he pled. ISatldim 6 dUatlOOe CC tM Wp
sorI-prianoma0. of the pLamet tad hoo the

"nwet wtlhto taeopmood forl %he cetLld
lte& me conep ol She Suhei doeormi.
oStpl modr glib s~tepoc me at child so in.

t'edalMM 11.l1 *MWo 47111111 SI 5 PI1t Of
gervwo ass hat be preowat So thm PAtLa
thud, tnd Olanef peeggLea ceow me Sel-petta
1111 tuedult In thme p"11le boe IWSc-S
%a%* Comport., of the chad me hise we hom or
I4P pertht .-.. I plateVAeel 04 1he cblbd. MAe
bJki lbr leechj of the childtle In 1 foutee
tete. INtl.J.11t4 6 dLAK14ttilO 9 the epGOPPi.
eaemon ad toe serteim that hae" been pro .
rompd mtl "could 11301she UNPimt

aqi TIeC Isee pewovi umm obeleat
o 6pitI paloa or Oa) gmatdlAmilas

dewie0rvd be appimhll tew Ism
me)s eimaCa wriam tntaiaecqgto

mipc. handing 20%W h V o She SCem-
Umt. between ON B a pallow MA.

lrent agg~On a tnShes pomcm ep
pomplete ate a 4"im. whom qlpe. "a mxis-
mump, the LooUt of the aepono onaem

maeso whiche me h e pop40 -n pus,
-a 4 m TI UpeMme. Mf bbtgf
d4=O1w see" 1w~ to smoseuse

41 0" doe aS eo9 SEP.6mg) $D& teat-
ag. ehar. doolip poeredwooft -ma ow
pois a abodilo persona loSiegdok. S3Wlp
Owwtnem I tb go oet is a etld Goo mg.
smehowbeg to meso4 cloe .55db m e 0-
potiags am toe wel atwilatoo nioo Gore. each
lawm 005 lisclude o ibeeWnb* em at
toetn to *m mtese Lip CeCoe tos loollde
vaowaasa base" I thev f p olle - .
onallu elasaomw Lome ocute"o vreW
wader . t heSt~ay n rvd

Wcnm tlm. n heStammeOma

CloiG to dpreelop the peiognim Seehernd
a""e tle Pan sad ahth poetdim~ 43)
SysineIB me prapm otoimm nG= ed. Sh"
Pan tand Putt 0o "E SII or nA" 91.1 00"64
tad repoke ate piieiagome WS he fodm
ad chtscrttatlm 0 cc de B we ted odw
doe In 010a colionty.

A to Saah Sadie e§"U SAhodt WatAacl r
pwa " the Secretaty ink" selre Wlith to.
set me chl-em car Whoa payment& tan
made under this Pant CMUo~l~ga Warltek
Wlth fRepolt to0ISuch choirllee 10.10*4& i*"

And %ceeqyt of anyp Bo Ins Smutr tte".
tiitto EZectime SCILO comport ta.espaml

111W lt af er Septa-ho 35. 3B9W. meitatu
40 Co She Sati Securitly ̂ CC 0. mUhjc me
tuahyte1.teph 11111. repealed.

18) The toP,-SI Rae. by tthfbtgetah (A I
thaln oct to applicable in tee cam* of all)
Stalt fee Slaoy qutee praor to the antl qa-
lte. Which teotolas ellac Bptmbee 3. 1"7.
So W~tehil -rg Sll :b'ill. enOtaSo Ste plan
IppCO el~le Poet a of thle So11il Been-
Mli Art Of 'if eltIeI0 Wlatprl thall be

tliScale git mpect "tol fpevldaes made
loncr Srylmhne, 30 1001 DIrroag; 107 period
*fib te-pictl to Wh~ch the Nrpr motor by
etilpamspp CI li A" 110ppiltlebe im the
ele of at S lel. the atFetl5Bl cc Its tgum
pm!Abi1 ItIhe stole. Una"e the Sla plan

heel stc'Illely At. slib ere me expieda.
tOmit llttlbodlcg amooieloitro llipropd
gilbeeI Ballporttwdi or lneoerg by memon cot
the clloreltAs of meellvon "If of me At
dig~ ma4 "ed4 In lomeummO Of the JI1)00.
Slorlt whlich lChr 51,1* WI.Id hae Shed for
meetI peod ONI1db onli"~ 417lbI Of snft
SIIIc. had had Mis tilpeord plan unmer part
Ear owt itle 1,

Ill Pee Itos torst at-cel er itreprt
me wWh h ll me SlPitlprwI 0u11er motc.
LCIe 43101 01 tlhe Social beetrlly, A"t a vim
which me es)rt- to toe lmlsola atlor.
load Sa11drl meeto 411114S of Inh Aln. Ptd.
orm& petnoLWD WIth lespot to Symine
wafdt he a Seat. unere Ite osi0W pfem pop-
piele cadres peso IC of mchl AMt for sanp
at the plavma dinllhed to ome ONthl
(1t o Ou mch Ae ShotS neimll be obpoct o me he
tU-01- moseed by omanl 44 hI) for

Cot lUlihol othisea spe"Jord. 'hm
tlttdilllnti mae& he this m e *,ani he

to9t tle On1 tad aler Octobter I 0171ri
h1I III Slitlet 4po 0 toe Secial 9bvOatyp

AM lteletg Shet CCLpOU themelll I.
S1RICID411d 10 lead me Clleen

'So- 020 The F"Vees Share for msof wscl
81' 1 ree-t" O tWA stlies Otoer I171
he nb pee evnerie. -

ofIlrtk 011104M5 erasch Leo Is antrde4 by
S0do4 i atl Chond thereo the foo10slm tn

ftltfi'bm R*Peod0mma mnde, by B oate
for any esierida quarsee Wiich townse aywa
"eembee So 1014. for tooer core tlal

smote vkh~rmts "all he treated fe pur.
Poin 44 leesiog1 1 1dee41 IPYIenta andee ltai
pael with SeOpe to 00 lrllt1oo fr~o child
nge" elle. saitfmuch foemcarm Iimlat1 *malice Valmles ",rtl 11111 child welfae
meeit il 

1  
t)T SA wiltt the I-lolatloe tot-

POaed Irs meeti t427O does not papp). ittgpq
ltheStil Cow tIIIO payable to In, Stte Wtb
leaPed to eCPolhdlle Sood foat be child
nSvIetwe betoitie ted &1W toe er moW uot-
ROOw "'MI'it dueting tan opech quaaso
Owl .bat eCotd 100 pe etionsm cc the
smh~lil of toe Cledlture, msade for mild
11'I'r as rmor. plet WIhef poponoet wholl he
made9 wait" CoS lhmlkUon epe by wach
N'ttlOn 427, 0 In Set Ilta led
thii or .o 42 tSebn en

Pll tArtI U forIthe, tmrltdq by dtof ml thMO 111o -,,1 tihe 1011011*4 nerm *MIine
OL.eaet OB Catvx M on totem" eo

Mtns coat
"aom 47 31tlotaaediAg any etiord pan-

vilou at this pbai wtepotfef0M m BsMW of
mellon 425. IIt a SomfIW WIdh be.
$%ue at"e Septombopr, 3% IfIl. Shere a mp-peepeLeted under awle 40 an ameepsi ho
LACt aedt I asJOl Sope~leeed he the.
ate)lAt e.Iite fMSa Be1 0e ba 516,It. Sol
tAtettat Ocialte W* Lay 114.414111 Coplate
In' P11e 1i1 t* 1,50 Ie, chtldf Wefer. eetmo
10 the --00 of fat&,tean wwmatnwe ft .



67

S IB (maw lan b M- ofi dat

at ft afoat (kofiwieoe SNUOM ttc&
prlitloaa New" £4e m w thisl pan
ir Wb JA" yeat ocalsr t Bpoombo 30 1ill

So •46lO 141 I.0 shal be olslblt lh LiSo-
lande taposd bit the proedirgalta

jet Seotion alS of sith Are is amended IilaaSrtlg "ct - LasessiLo ftrr 'Io 426"
ad byg addag at ohs and borses h fi-

tog new subbsectloe
4b) Ponds opted by a State tar any

Wanoda quiarter to comply with the ate&-
sloal report requa-dIl & sUO 47tbi. soed
furds enpoiiti will repecti carircoerloi
teLa Of adoption pracordlis~it I e CA"of0
olidros placed lor adotlu a ill repect to
sn noiasetoa to psotied milder a state
pIln rt jeapion aesuaoite appreved under
pant REat this sl"s. osL it nsai n1bo xes dll, for cll sfr ft "c .

itt Paus B or titei b at Social ectirtlf
Act IS Welid0d b% adding sitar ive, two i
Ii ag id 1d a aileK•to h • 5.Of Ibis Me'
OlP shle (dllaeli f ne" salos-

-PLln or t't-I let oLatT To eit nO -

'$Cc 426 t i1 I loan l s allw. rtl.l
1c-nit-trs to ulwipropriasd indo a 1ia 00
ao m ill Ott-rot tul scat apprareyu d
tsinidci li le i i- id r IhIa t:i Jl#
p.opr&Ititn Act it n3i;.ltsuiettnt is apices-
pie reiayfor tt wt~ritiici oraitem

ssrrwt I ba lit c t I l~ i.O cci ci ti
oi; wi.ntrr a ipecti atlicot of UNe

meal appititr a d cloder seitiot lb ites f

o hi ts rPTrlt the saltblllt) of Itia so
thte cirr$li.t Ii of tr e ,ttti a aid pro-
Value dtsb ,hed ta ih.brttM tt lid t)

"ibi isr*r tIh Brit SMs thAt any aDotl
f a Stateisl mliunelt Is sfsootlsd Ums

ac11eetion ja i12. i e seioUot so rehtrItC1d
rel e KepIa rWaI UI WL e. b

ttpoetdid attiy low the feowlttrij purpos
id anunta so enjeadtd shall i a-

tjiumi-rly psi itatods to he inpats toe child
irsa's sarilla

41) for tho pi trLt.i o cooducting 4a
irtM-ray i childrsit aein hats Itsea In

roster ft's ul4&r tilt i.pltibilitg of shi
Stats los a period of ttx i-tl:lt itrecedingshe
ttiniory. fir Iti purp eo t dterite 3
the appr ird•mtci fant o sy for.
the cena fusawr ptllr-msn whstltir the
cild an h o oitiod hor meitid Wn his
p&aren or astault hi tried for adoptiont. te
the tattos. e-ry W0 factilitate eithiss ti
roLo l2hOf tbr Child Or th* Pl*tfutn% of tho
Child ti adopan or legal jtnediatteIpl.

i2t tar the purposr of dsitllg mid do-
triirng is the satihlpio Of she Soiete-

ijAt outlole Lticrteatsotean ittia fiom
*AtIc e I lh theyoatpwphit cbartt l-
IttoMi Iols. ild goals r a OsplveiorlcaII
of sirs4 chLld I ruatee care or who hll bi"
Ia such ovter ftla tush pecsdlgseiselv
mllioths Call readoc he dtasatatad.

",itf&tiw.eit. sttlirci"araththild
OeAiO4 $ter eats cUiedic- the a urortll -
t.iA the t . aid

iCi a testie piroblem 11scl1ird to hipl
ttiuldnar or, son whith ueric eoit" atid
s-brie apprprite Strip citildisa itura ta
fasnitiit Iant U h h thsy hats beta fttlosnd

orhe p~ated (of laioptioin or legal ottaidlan-
ablp

iseat yerr itilt any anit Of ai states
itlo'neent it ictiicd utodersautbot-tiatiat4
lili the sn-usT~ .1 'o is-t <e city besL
prided celer tin r iityt rssitl- eid
operation orithes-mrs nnd procftit de-
selhd Inta,0tkrriseat lI)(ndiiiatots
ivr sfuch putrycen eholt hr eeectiiheli pit-
totid to he ecrsdrd fits cid titet eran
tait. In nher tate of any trio thht hilo

amwwAl an savraiori 4 mhe 50 evere-
fA itsthecacno ib) 11 a"d th idn and

dot iVWisa ft she process and atitsrif
r'54 A t 1st rarcrred ite n it-s tlon
itl. or at any tim pi ior to rod ed1 of such
OAtIl pelo the amalont Of $ech $ots I sIe-
eIWN which Is riericird lder sheciton
at1 sIt aloft reualavailahleaendssey there-
itar In suh isal (ewt or tho erdsting
Aoe peate he teed for i he- purpnose tftdIn the Arst tetace of thi aubariost In
the co of a&mt iSe tihleh, during the ant
istl esa relerrrd to Ia iaoet ion Iis frlot
so compete an latr%@ary o the t pecI-.
Sees Ia is 111, tce ooI II and the tesign and
OrPiiu-pmeot OfL1 sheM pcas ad sitiresam me-
ferre 1o Ia subse-ticn tO Ill prtd to ths
nod Of sbbLh isal cr ets r. Ohs •o bnl o atlh
ltll's a]10ttsnt which ta asir isd tender
sciawroon tolI oI for such flust ter abll
reaift atliLlie for the lsoccerdlll A"
frar for tea purse a omtf p:eitin tath
iAtco lon and the dcuiSt mid orttrops

ofa1W21Poramnctdsi-teal a&as, the
asincunt or tiac ta AIlourntn which tis
rested under soesil ematl (ot tes
aIsastng vawl Fec ay hiY be ted fas
sorb purpoor

ii (14 As turd In aleislon ib 12t
ii lithe term "cs rew q strs irlaa a
prsritete tor aautitn that-

"I/J sas tdd ba a ma pla designed
to arhlsn p6asass So ts tos rfltisiv
tmns a -a sutlg antllab o aa is
calo provimlty 10 h parent home. aem-
istas With she hbet Interst and mpota
needleof tho th Id.

"leis to at at ab tld ino I wed
pertottally hot n ton "awiiup Laly a maW
every twelve taaho by srhw a tour% or
Op adsanlosraci's erIt eas dodat Ia parl-
graph 42t) In ider to derinei te 5c-
tUMtS sOrcosat for and approprktaan
tho pisamil. tbo fltat ossampt with
lhOma pla "hA te oeis tm if progrma

which hoe hen S lawod alleviating or
sutliarng tho eaae a ewt6tin4 plan-
Meet i1t0i fae cat to s project a Iflhlly
date Ill which sWe child may he retund 00
the home or placed farl adoption O atl.

4oCs ith Oropt to eacl suchl ld. pro-
0staril atirpiardo, wist hi applied. among
Othor thing$. to are at h shiMd I astat
cats onaer tho scpth l ot the tl of a
diallio411einga l h h ridi a aitly
or jlteri count a another rtn itafed-
tng as trihal sortss of tomtpetent 3tttottc.
stan. or y anl a tiisotratiee hedy ap-
pointat Oy the ot, e 00trr s shan twtyl-
ftcr p iontha artaer nh original prla ni
land partiy&r thirr ther r duing the a.
tIalldttl Of foliter eweri lth baring
rich! determine this fciture status of tho
tihld i Inlttirt Ot net limited to whether
oe rhild olauid e 'rstn to the parent.
aboard he continued I (titer sre for a
Acid p e odl should he plate is Mdop.
lon or shutd Inecauset of he 1 lid a peo .
etiA ri est at Cisesttauite heI cb o su
Is i-air canart a pertaitis as longe-tes
hALsi nd prortiirrl salierla itr also i o
he applied silh riopret to pacental righis go
the renmovals of sechld irain the harts of
his parents to a shanit- in tho rhuld's plair-

iret aind ta ene dire-nsioaltts afet Ing
ulsliniiots piA teent of pasanloli

2lt At11t"d It iicrtph itital tit tn
aiisl taInt imr roetr mtorts ant ton spas
to the psariiettiin of te parts oi te
child Mrtootiiri hr a posit of approprite
nerteote t ~nt one cfihr t riot renpottal.
his for tir roa" siieastant at, or tbe de.
three of r ir i-, to either the rhilt or the
parents too sire the siipct at the *vnirw

nPiasr o elits caise., oaaatissis
-SM 425 fit The ecretary my. in aW

P'rrate rs-on so dtesaltd by ths &Mo.
WW0 RA staleUL paisii uno tos part assfet-
ly to hak Indian tiill orgssenleIo within
"Iy Iste i-thea hias a plan haw ohild-Wetfar

-"II sieoap-ed W ador OIo part Swook guv-
tes shall he orate to sash tannerif and ha

alish amonta as the Sectaroiy delecolsn ha
hea apprps Iate

stl Amntlis pai loede •ubla oln (a)
shad111 be deleer to0k a past of she alteasty
hI O slereanised under section 4O1 gor tho

6I40 tLor not Indian (itlool or-ginia-

"M the stre ' blal ortlaoijo' sea
sie retopttid remrnnt stlti,0. of Lydany
tribe. or isl legall cttbilthrd oregniaatlmo
of Indiana useleh it cortclled saisioed. or
chaereisd by moth gifrng body, and

"12) she tem 'Indian tite" tacn Say
tribe,. hood nation. or Other sLsmalmd
o'cUP Or ctllnillly of Ildina (including
any A lita Natli iltiae or regoaloe or

tiorr -ja &ic se dtud tor at sh.
llhd plir, ut, to the AIia Natie im

A-iIrl~ltAt I P11tis Lat 62-203. 43 Satt
idIsi t'Ah i s larerccrllredt teliiblefor
tle' -p ee pi r, ,lollidleervle preutted by
tre (joust- laine to taboo:s ectlo of tset
sit-atal Indlsa tl l I to ted on, orto
proslillito a Federal or Sit retrriolloa
ortdlatrL -

idt Betl-n 422 oi the iocial Security Act
tc Amndet hi- adding at the and thereof the&
icilosng atw suhaection,

"ldeIl eNtsIllhslndirlr say other prove.
iron of this Part thee shalt not isub)ect to
puragtiph 1011 be pilt to soi State under
the protong pri LMoar of thNt illno for
sy Oteal earr rioat eltri, ill the iseoat
ti-ft thich tllt on 1ttitee 197t1 in
i -tMl' In s " Of th linount of suh
Ottiurs allonteiit ftr the sioal Jewo which
begn an Otober I III t11lasss the eiata
plan (or rhild-wlrire trmta Indlicats the
nmdanor In which thr Mate in the stdestai
tratan CC stch plan wIt hrleit ho, sbhc-
tiers and carry out the actinisties sporfsd to
PdsigtftAPh fl) anld (2) of eosion. 430401

1i The •suleni payable to & ate ende
liar Pt tOf~ his aPart whith precedethis soutvritan shall sot hecause of se pro-
eItltt Of p 9rJL crop 1I o this ,ulbWIlna.
he reduced r an rcl istar prer to thr
-oIt-tar . hi- h rotnnirrics Octohsr 1. IOt.

Ii the hre: tlre lad, thit ch tats has
Initialed the isv for OciietC suh Stte's
Plas mar ' i 11iire litlrelr lad ntaI the
trAi-tsr iito %.-h the Staie i, the &4doolti
pratloa 01 Aof plon tin at-Ote seb oOb .
t•i si Ftar .li st r vilti&ci apeeirdl IN
Parnlsph- r5l and 11 of act-tc OlsiOS -I

Sic S i(i The crrrtary o Health, •bu'
C 1ret nd rlfair thon asdlie a Stdy of
precrrsit eif lsts- rare and aoption atlioss
aote i-tah l rIer palvrI of the So-
csa *ccurlit Act tats added br thlt Art) aid
%all ii t the Cu-irirs.1 lar than
Octioer 3. sea. a fal t s o ag
thosaf. tagotlor witl Ste ==Atadass
at to il1 whether nsceh past (V-p ahoul he

stisi"se dll idt g1oa (I the Chang" (sf
hail which should ho ado in Mch part
Ie-a

4h Och report s ha eis t mot not hI
hale to. the Mioing:

4 3 a dIms 14111ttoal la t (A3 the eosw
of redrtion ithat be oDcitred Is the duen.
tloaOf toIter Core rto, oe h prwgra i(a)
the iient to which ish pralrri of adspl-
tIeN hattam Oat-s resllieg ta an tichieslso-
to the adopits a t hrllivee who sUtorwWiO
$old hAO remained in oo fater core nder
State plans sylpreiil otter sitle tV-AS the
Ocel03 Setuityp Act ad iCo 1)0 iseent to
which at aiotaublity of Pltri-r fundisg for
atopsOa soatt0le tnter title I-Ne at rath
Aot hall roil set In firle Initiating or a-.
paning114 pre~tw for adopfio ice otanco.

i1)tt ot caritug she musheor atin.a
sternbh ig lesos r *tendar&o for adip-
tei aso"atan snw sto ild ose 41IasuI of
the 600161 ssorty Aet helre sted sa it-
abiltyp to pION a ohish a adopol's boome,
ant

il) lespcilli lOlautositiv oamdatloaa
fo saystso bring about further redctioa in
the treLion Of roster rare (or cteldrea.



68

Senator MOYNIHAN. We thank you, sir.
I would just like to comment and ask Senator Levin on the point

he makes about the question of a means test-there is that terrible
plus-or income limitation for adopting parents.

Do we know anything-I won't press you, sir-about the prac-
tices of State governments? It was one of the early events of this
administration that the Secretary of HEW and the Vice President
announced what they termed an extraordinary breakthrough in
social policy: the Federal Government was going to provide assist-
ance for adoptions, and it gradually emerged that 44 States were
already doing so.

Is there anything general to be said about the income limits? Do
most States have some family income cutoff or phaseout? What
about Michigan?

Senator LEvIN. I am not in a position to answer that, except for
the one study that I am familiar with, which I believe is in Virgin-
ia, where 90 percent, I believe, of the families that were eligible for
the adoption subsidy provided by that State would have met a
means test anyway.

Senator MOYNIHAN. Would have done so anyway. Yes. May I say,
I am not sure-"means test" are emotional words in the world of
social welfare. A point I would like to make is that H.R. 7200,
which we passed last year but never got into law, had an income
limit of 115 percent of the median family income. S. 966, which
Senator Cranston and I have introduced, has this set at 150 percent
of median income.

Now, my statistics are not very good here, but I would think 150
percent of median income would probably cover about 85 percent of
the population. One hundred and fifty percent of median income
right now would be getting up to about $27,000, or $28,000, and
that is probably 85 to 90 percent of the population, so we have a
very wide range, and where we cut out, it would be regarded as in
the high-income levels, but we shall see. We will see if we can get
some testimony from HEW on that. There are HEW people in the
room. Maybe one of them would have the kindness to go out and
find out what 150 percent of median income means in terms of
percentile of population.

[The following was subsequently supplied for the record:]
During a colloquy with Senator Levin, Senator Moynihan asked what percent of

the population had an income of 150 percent of the median income.
Approximately 75 percent of the population falls in this category.

Senator LEVIN. It certainly is not my intention, Mr. Chairman, to
use words which will emotionalize the issue rather than clarify it. I
simply wanted to make the point that I think that the few that
would be left out under your much broader test, whatever it is
called, would not make up for the cost of administering it.

Senator MOYNIHAN. That is a fair question, a very good question,
and always a good question to ask. I just want to say one thing,
since you are, Carl, the first to appear before us.

Our concern is to get some legislation here. It is one of the
ironies, I think, that the last 3 years have been, at least in my
experience among the most barren of social initiatives of any time
in recent American history. For what reason or not, an administra-
tion whose party controls both the executive and the legislative
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branches, has passed no legislation of any consequence, none what-
ever, no welfare legislation, no health legislation, no child support
legislation, nothing.

What that means, I don't know, but it certainly suggests we
ought to get to work on this bill.

Senator Dole, do you want to comment? That is an opportunity
for you to comment.

Senator DOLE. No; I will save my comments for later.
Senator MOYNIHAN. All right. How much later?
Senator DoLE. About 6 months.
Senator MOYNIHAN. Yes. Senator Cranston?
Senator CRANSTON. I have no comment.
Senator MOYNIHAN. We thank you very much, sir, for your kind-

ness in appearing before us.
Senator LEVIN. Again, I do commend you for your leadership in

this area, Senator Moynihan, and certainly I want to emphasize
that the bill which I have discussed contains but one reform, and
there are many other needed reforms which are included in other
bills.

Senator MOYNIHAN. Let's hope we see part of it as law before
this year is out. Thank you again.

Now we have the pleasure of an old friend appearing before us,
Congressman Miller, who will speak to the House side of these
matters, which I think can fairly be said to have been the more
energetic, and we welcome you, sir. I see you have a colleague, if
you would introduce him to the committee.

STATEMENT OF HON. GEORGE MILLER, U.S. REPRESENTATIVE
FROM THE STATE OF CALIFORNIA, ACCOMPANIED BY JOHN
LAWRENCE, LEGISLATIVE STAFF
Representative MILLER. Thank you, Senator.
Seated on my left is Mr. John Lawrence, who is on my legislative

staff.
Senator MOYNIHAN. Mr. Lawrence, good afternoon to you.
Mr. LAWRENCE. Thank you, sir.
Representative MILLER. I want to thank you and members of the

committee for allotting me time, along with my colleague from
California, Senator Cranston, who has been very helpful and has
spearheaded legislation in this area in the Senate.

I intend to be very brief today in my remarks.
H.R. 3434 is a product of over 4 years of my work and the efforts

of hundreds of individuals and organizations throughout the coun-
try. We share a serious concern with the fiscal and human costs of
the foster care system, a system which too often consumes the very
children and families it is intended to help. I do not intend to
recite again the litany of the system's shortcomings and abuses.
Those failures, which continue every day that reforms are delayed,
have been documented in at least a half a dozen major empirical
studies in the last 2 years.

Those studies indicate the foster care system, which costs in
excess of $1.5 billion annually to the Federal Government, does not
work. We know what the problem is. We know what the solutions
are. They are embodied in this legislation.
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In the 95th Congress and again last month, the House acted
swiftly and overwhelmingly. Once again we look to the Senate, and
this time we hope for quicker action. We know what is needed:
Greater Federal support for services designated to reduce the need
for foster care and its duration; greater accountability for those
children, including appropriate placement and periodic reviews of
case planning; adoption support payments for children who would
otherwise remain indefinitely in foster care.

There are two specific subjects which I wish to mention today.
The House unwisely deleted the entitlement language for title IV-
B. This entitlement would have assured States of the Federal
matching funds for child welfare services. It would be a staged and
capped entitlement. The total new money for fiscal 1980 would
have been about one one-hundredth of 1 percent of the projected
Federal budget, about $80 million.

The States need that assurance. Let us not make homeless chil-
dren the victims of budget cutting rhetoric.

I also want to caution you about setting a cap on title IV-A.
Setting the cap at the 1977 or 1978 level ignores some unavoidable
increased cost in foster care maintenance. In California, a cap
would cost the State $40 million in additional costs. If you must
cap IV-A, do so prospectively, and with the subject of future review
of its impact.

A cap will not reduce the number of children who need foster
care. It may just mean that vital help is denied them. The account-
ability of reforms in H.R. 3434 are a far better method of reducing
the caseload and the cost of the system.

Last, you should mandate the reforms included in H.R. 3434 and
not pass that responsibility to the Appropriations Committee.
These reforms work. In State after State they have been shown to
cut costs dramatically. Many States are moving toward these poli-
cies in anticipation of the Federal Government adopting this legis-
lation.

The list of prominent individuals and organizations supporting
this legislation includes virtually every child welfare organization,
State and local groups, and legal rights organizations in the coun-
try. You will hear from these people later today.

The issue is not whether there is a need or whether we have the
appropriate remedy. The issue is only this. Will the Senate and
this committee expedite action on this broadly supported and vital-
ly needed legislation?

Thank you very much for the opportunity to testify before this
committee today.

Senator MOYNIHAN. I thank you, Congressman, and want to
agree entirely with your last statement. The House has done its
work. It is our turn now.

Senator Cranston, would you like to comment?
Senator CRANSTON. I would just like to welcome a fellow Califor-

nian and a long-time friend and comrade in this effort. I am glad
we are working on it once again, and this year we will get it done,
with your help.

Representative MIuUR. Thank you.
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Senator MOYNIHAN. The ranking minority member of the sub-
committee has joined us, Senator Heinz. We welcome you, sir. Did
you have an opening statement you might like to make?

Senator HEINZ. No, Mr. Chairman.
I simply want to commend Congressman Miller on a very effec-

tive statement. Also, I think it is fair to say that we all admire the
work that the House has done on this matter. They have really
applied themselves. As those of us former Members of the House
would say, we are always proud of the people's body and the fine
work they do.

Representative MILLER. Thank you very much. I appreciate the
fact that, as Senator Moynihan said earlier with the previous wit-
ness, the committee will get to this matter this year. I think one of
the shocking things that you might consider--

Senator MOYNIHAN. Oh, no, the committee is going to get to this
matter Thursday morning.

Representative MILLER. That is even better, because I think one
of the shocking things that I have just started to realize is that
there are only about 90 days left in "The Year of the Child," and
1979 has been a very barren landscape in terms of social legislation
for children in this country. Thank you very much.

Senator MOYNIHAN. I agree. We thank you, and thank you, Mr.
Lawrence, for coming.

[The prepared statement of Mr. Miller follows:]

TESTIMONY OF CONGRESSMAN GEORGE MILLER OF CAUFORNIA

Mr. Chairman and members of the committee, I intend to be very brief.
H.R. 3434 is the product of over four years of my own work, and the efforts of

hundreds of individuals and organizations throughout the country. We share a
serious concern with the fiscal and human costs of the foster care system, a system
which too often consumes the very children and families it was intended to help.

I do not intend to recite again the litany of that system's shortcomings and
abuses. Those failures, which continue every day that reforms are delayed, have
been documented in at least a half dozen major empirical studies in the last two
years.

Those studies indicate that the foster care system, which costs in excess of one
and a half billion dollars annually to the Federal Government, does not work.

We know what the problem is.
We know what the solutions are. They are embodied in this legislation.
In the 95th Congress and again last month, the House acted swiftly and over-

whelmingly. Once again, we look to the Senate, and this time we hope for quicker
action.

We know what is needed:
Greater Federal support for services designed to reduce the need for foster

care, and its duration;
Greater accountability for those children, including appropriate placement

and periodic reviews and case planning; and
Adoption support payments for children who would otherwise remain indefi-

nitely in foster care.
There are two specific subjects which I want to mention. The House unwisely

deleted the entitlement language for title IV-B. This entitlement would assure
States of Federal matching funds for child welfare services. It would be a staged and
capped entitlement. The total new money for fiscal 1980 would be about one-one
hundredths of 1 percent of the projected Federal budget, or $80 million. The States
need that assurance. Let us not make homeless children the victims of budget
cutting rhetoric.

I also want to caution you about setting a cap on title IV-A. Setting a cap at 1977
or 1978 levels ignores some unavoidable increased costs in foster care maintenance.
In California, such a cap could cost the State $40 million in additional costs.

If you must cap IV-A, do so prospectively and subject to a future review of its
impact. A cap will not reduce the number of children who need foster care; it may
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just mean that vital help is denied them. The accountability reforms in H.R. 3434
are a far better method of reducing the caseload and the costs of the system.

Last, you should mandate the reforms included in H.R. 3434, and not pass that
responsibility to the Appropriations Committee. These reforms work, in State after
State, they have been shown to cut costs dramatically. Many States are moving
toward these policies in anticipation of the Federal Government adopting this
legislation.

The list of prominent individuals and organizations supporting this legislation
includes virtually every child welfare organization, State and local group, and legalrig hts organization in the country. You will hear from those people today.

The issue is not whether there is a need, or whether we have the appropriate
remedy. The issue is only this: will the Senate, and this committee, expedite action
on this broadly supported and vitally needed legislation?

Senator MOYNIHAN. Again, a good friend from the other body,
Congressman Corrada, if you would come forward, sir.

STATEMENT OF HON. BALTASAR CORRADA, RESIDENT
COMMISSIONER FROM THE COMMONWEALTH OF PUERTO RICO

Representative CORRADA. Thank you, Mr. Chairman, and mem-
bers of the committee.

I would ask the distinguished chairman to include my entire
statement as part of the record.

Senator MOYNIHAN. Without objection.
Representative CORRADA. I would just say in summary that last

year when the House approved H.R. 7200 and the Senate Finance
Committee reported that bill, a provision was contained therein
whereby the then existing ceiling of $24 million for AFDC pay-
ments to Puerto Rico was increased to the amount of $72 million
for fiscal year 1979 and the matching formula was changed from 50
percent Federal, 50 percent Puerto Rico, to 75 percent Federal, 25
percent Puerto Rico. Because H.R. 7200 never got to be considered
by the Senate, Senator Matsunaga had that attached as a floor
amendment to the tax cut bill that was approved last year, and by
the way, the fact that the Senate Finance Committee did report
that bill with $72 million for Puerto Rico and additional sums for
the other territories was due considerably as a result of the great
interest of Senator Moynihan as chairman of the subcommittee
and Senator Dole of the minority, who helped, together with Sena-
tor Matsunaga.

This year, Mr. Chairman and members of the committee, the
House in H.R. 3434 approved to extend that treatment for fiscal
year 1980 and subsequently until such time as that new ceiling of
$72 million is again changed, and I am appearing here today to
urge you to of course adopt H.R. 3434 with the provision that the
House already passed, which is similar to what the Senate Finance
Committee last year approved as well.

In addition to that, there is a provision with regard to title XX.
Puerto Rico participates in title XX heretofore, but to an amount
up to $15 million in the event that such amount is available. Under
the provisions of H.R. 3434, there would be a set-aside of $15
million for Puerto Rico and some additional sums for the other
territories, so that we could plan on the basis of the certainty of
that amount being available, and the bill is drafted in such a way
of course, that byhaving this entitlement for Puerto Rico, no fun&
are being taken from the funds otherwise available to the other
States.
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We also urge the committee to approve this provision in H.R.
3434 as has passed the House of Representatives.

In the meantime, Mr. Chairman and members of the committee,
I will continue my efforts and endeavor to have SSI, the Prouty
amendment, and other provisions extended to Puerto Rico, which
we currently do not have, but at least I would urge you to approve
the provisions of H.R. 3434 insofar as they relate to Puerto Rico
and the territories as contained in the House bill.

Senator MOYNIHAN. Well, Congressman, we thank you very
much for this testimony. As I am sure you know, it is fully our
intention to continue the arrangements which we had hoped to put
into effect last year, and which in an incomplete way we did put
into effect.

We have a rule here of firsts in arrival, and not only would we
defer to you in any event, but you are the first to arrive, Senator
Cranston.

Senator CRANSTON. Thank you very much. I have no questions,
but I welcome your support and your testimony. Thank you very,
very much.

Senator MOYNIHAN. Senator Heinz?
Senator HEINZ. I have no questions.
Senator MOYNIHAN. Thank you.
Representative CORRADA. Thank you very much.
Senator MOYNIHAN. You are well and favorably known here, of

course. We thank you, brother Corrada.
[The prepared statement of Mr. Corrada follows:]

STATEMENT OF HON. BALTASAR CORRADA, RESIDENT COMMISSIONER OF PUERTO
Rico

Mr. Chairman, members of the subcommittee, it is for me a pleasure to appear
before you today in support of H.R. 3434, particularly those sections that pertain to
payments to Puerto Rico and the territories.

As far as Puerto Rico is concerned, the bill provides for a continuation of the
increase to $72 million in AFDC payments which was authorized for fiscal year 1979
under the Revenue Act of 1978, and for a set-aside of $15 million under title XX.
The bill also provides for a proportionate increase in the title XX entitlement when
the national ceiling is increased.

Mr. Chairman, for years, we the people of Puerto Rico have been struggling to
pull up from the poverty circle. We have made great strides through our own efforts
to improve our economic and social conditions. Despite these efforts and assistance
we have received from the United States Government, according to the 1970 census,
35.2 percent of the families in Puerto Rico had incomes of less than $2,000 per year.
A recent survey uncovered 62,000 families with no, or next to no income at all.

In combination, severe poverty and high unemployment have generated extensive
public assistance needs in Puerto Rico. While our needs are big and resources very
limited, we have not been fortunate in receiving appropriate treatment under
various sections of the Social Security Act. Under the income maintenance provi-
sions of the Act, Puerto Rico had a ceiling of $24 million with a 50-50 matching
until last year Congress redressed this inequity by increasing the ceiling to $72
million and providing a matching formula of 75 percent Federal, 25 percent Puerto
Rico. H.R. 3434, as already passed by the House, would extend this to fiscal year
1980 and subsequently, until such time as the ceiling is revised again.

Puerto Rico is excluded from participating in title XVI (SSI). We are also excluded
from the Prouty Program. The liznits placed on Puerto Rico severely restrict bene-
fits to those who because of their condition, be it age or physical impairment, are
least able to help themselves.

Mr. Chairman, these ceilings and restrictions have created serious inequities in
the benefits received by the U.S. citizens residing in Puerto Rico and other offshore
territories. For example, although per capita income in Puerto Rico is less than 40
percent of the U.S. level and 60 percent of all families have incomes below the
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Federal poverty level, only about 13 percent of the population receives cash assist-
ance due to funding limitations.

The Federal share of the AFDC grant is disproportionately low-$4.73 versus a
U.S. average of $39 and the higher matching rates have been a burden to Puerto
Rico given our limited fiscal capacity.

Except for fiscal year 1979, these ceilings have remained static since 1972, and if
we take into consideration the high rate of inflation, we find that the real value of
Federal payments have been reduced to less than 60 percent of the 1972 level.

If this legislation is enacted, we estimate that monthly payments per recipient
would be increased to an average of $30 per month-still a very low sum if we
consider the fact that cost of living in Puerto Rico is about 12 percent higher than
in Washington, D.C., and if we further consider that these public assistance pay-
ments are not supplemental to the SSI, which, unforunately, Congress has not yet
extended to Puerto Rico. I urge you to maintain AFDC ay ents for fiscal year 1980
at the level authorized by Congress for fiscal year 1979. In the meantime, I will go
ahead with other efforts to convince the Administration to support the extension of
SSI to Puerto Rico and the territories as soon as possible.

We also request a special allotment of $15 million for Puerto Rico under title XX,
as it is only with this level of assistance that a meaningful service program can be
properly planned and implemented.

The supply of indicated services under this title requires a great deal of planning
and programming. However, the provisions of section 2002(cXd), do not facilitate the
necessary planning contemplated under section 2001 of title XX. Funds allocated to
Puerto Rico are on a residual basis. The method of allocation of funds delays
information on available funds. It also reduces the time during which the funds can
be spent. It increases the turnover of staff, and consequently, increases the cost of
training and program administration. Therefore, we urge that a special allotment of
$15 million title XX funds for Puerto Rico be made, as this allotment will further
the continuation of the expanded services. H.R. 3434 will do just that.

I believe that it is important to emphasize that Puerto Rico's participation in title
XX under the special allotment will not result in the reduction of the allotment
under this title to any state, since the $15 million allocation would be above and
beyond any appropriation made for this title for distribution to the states under the
legislated formula.

Mr. Chairman, I urge this Senate to support this legislation, parts of which are
crucial to my constituents, particularly the most needy and helpless. Your support
will be an act of justice to these American citizens who need our assistance.

Senator MOYNIHAN. Now we are going to move to the witnesses
for the Administration, and before we do, I have the pleasure to
read a note that was handed me just as I came into the hearing
room from the Secretary of HEW, who says:

I wish to express my appreciation to you, the members of the Senate Finance
Committee, and Senator Cranston for your interest and support of the child welfare
amendments and the title XX amendments to which this legislation is attached in
H.R. 3434. Reform of our Nation's foster care system is of paramount importance to
me and to the administration. I intend to work closely with you in the days ahead
to insure the rapid passage of this legislation.

Please accept my bt wishes.
Sincerely yours,

PATRICIA ROBERTs HARI~s.

This will be made a part of the record.
[The material referred to follows:]

THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE,
Washington, D.C, September 21, 1979.

DEAR PAT: I wish to express my appreciation to you, the Members of the Senate
Finance Committee and Senator Cranston for your interest and support of the Child
Welfare Amendments (S. 966) and the Title XX Amendments to which this legisla-
tion is attached in H.R. 3434.

Reform of our Nation's fostor care system is of paramount importance to me and
to the Administration. I intend to work closely with you in the days ahead to insure
rapid passage of this legislation.

Please accept my best wishes.
Sincerely yours,

PATRICIA ROBERTS HARRIS.
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Senator MOYNIHAN. Representing Mrs. Harris at this time is
Hon. Arabella Martinez, the Assistant Secretary for Human Devel-
opment Services in the Office of Human Development Services of
the Department of HEW.

Madam Secretary, good afternoon to you. I see you have some
associates. Perhaps you would have the kindness to introduce
them.

STATEMENT OF HON. ARABELLA MARTINEZ, ASSISTANT SEC.
RETARY FOR HUMAN DEVELOPMENT SERVICES, OFFICE OF
HUMAN DEVELOPMENT SERVICES, DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE, ACCOMPANIED BY
HERSCHEL SAUCIER, ACTING COMMISSIONER FOR CHIL.
DREN, YOUTH AND FAMILIES; AND MICHIO SUZUKI, DEPUTY
COMMISSIONER FOR PUBLIC SERVICES
Ms. MARTINEZ. Yes, Mr. Chairman.
On my left is Mr. Herschel Saucier, who is the Acting Commis-

sioner for the Administration for Children, Youth, and Families.
He comes with a great deal of distinction from the State of Geor-
gia, where ho was involved with the child welfare program there,
as well as the title XX program, so he is very familiar with the
programs.

On my right is Mike Suzuki, who is the Deputy Commissioner for
the Administration for Public Services, the agency responsible for
title XX.

Senator MOYNIHAN. May I just say good afternoon to Mr. Saucier
and to Mr. Suzuki?

Ms. MARTINEZ. I would just like to submit my testimony, if I
may, for the record. I will not read it all.

Senator MOYNIHAN. Without objection, it will be included in the
record.

Why don't you go ahead and tell us what you think we ought to
know.

Ms. MARTINEZ. The first thing I would like to tell you, Senator,
and to my own Senator Cranston, is that I am extremely pleased
that you have brought the attention of this country to problems in
foster care and child welfare and to the need for support- of the
title XX program, and that you have done so in such a rapid
manner. We all hope that we will have a child welfare bill that
will reform the system, which badly needs to be reformed.

I also want to express my deep appreciation to Senator Cranston
for all the work he has done, not just on this bill, but on other
children's legislation, child abuse legislation, and I am pleased that
he is here today, and we will continue to work together on this bill.

Senator CRANSTON. Thank you, Arabella, very much.
Ms. MARTINEZ. Thank you.
I think this particular bill represents the best efforts of the

administration and the best efforts of the legislative branch, and it
has been a pleasure to work jointly with the House and with the
Senate as the legislation has been developed and prepared. I men-
tioned earlier that I think this legislation is one of the most signifi-
cant pieces of legislation that is in front of the Congress, and in
terms of children, there is no legislation which can have as much
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impact on the well-being of children and in terms of the support of
families.

I am not going to review with you the statistics about the child
welfare system and foster care system. You know that.

Senator MOYNIHAN. No; I don't. Go ahead and review those.
Ms. MARTINEZ. Would you like me to do that?
Senator MOYNIHAN. We like statistics, Ms. Martinez.
Ms. MARTINEZ. Well, then, I will read that section of my testimo-

ny.
Senator MOYNIHAN. Good.
Ms. MARTINEZ. As you know, the Department completed a study,

called the national study of social services for children and their
families, and essentially--

Senator MOYNIHAN. When was that done?
Ms. MARTINEZ. It has been completed within the last 2 years. It

was initiated and completed within the last 2 years.
Senator MOYNIHAN. Well, no; it wasn't completed within the last

2 years. When was it completed?
Ms. MARTINEZ. I really don't know, Senator, but I can get you

that information. The report was completed and published in
August 1978. It is based on data collected during 1977.

Senator MOYNIHAN. Would you see that we have a copy? I have
not seen it. It has been done since the administration proposal was
made?

Ms. MARTINEZ. It was during the summer of 1978 that the report
was completed.

Senator MOYNIHAN. Fall of 1977. That is when you found out
there were 44 States that were already doing it.

Ms. MARTINEZ. In terms of adoption subsidies, 40 States and the
District of Columbia had passed laws.

First of all, there are approximately 500,000 children in some
kind of foster care. That is nearly three times the number than
there were in 1961.

Senator MOYNIHAN. Three times the number?
Ms. MARTINEZ. Three times the number; yes.
Senator MOYNIHAN. How should we read that? I am sorry. If I

could just get this point clear. In terms of the increase in this
population, is that more than three times the increase in children
in this age group, or is it less than three times the increase of
children in this age group?

Ms. MARTINEZ. I believe that it is less than.
[The following was subsequently supplied for the record:]
Question 1. In terms of the increase in this population (500,000 children in foster

care), is that more than three times the increase in children in this age group, or is
it less than three times the increase of children in this age group?

Answer. The number of children in foster care increased nearly three times; from
177,0001 in 1961, to 502,000 ' in 1977. The number of children under 18 decreased
from 65,791,000 2 in 1961 to 64,253,000 ' in 1977.

Senator MOYNIHAN. It is less than the increase in children?

Helen R. Jeter, Children, "Problems and Services in Child Welfare Programs," U.S. Chil-
dren's Bureau, 1963.

'"National Study of Social Services to Children and Their Families," DHEW, 1978.
'U.S. Department of Commerce, Bureau of Census, Population Estimates, July 1, 1961.

U.S. Department of Commerce, Bureau of Census, Population Estimates, July 1, 1977.
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Ms. MARTINEZ. No; I am sorry. It is more than the increase in
children.

Senator MOYNIHAN. It is more than. So the incidence of foster
care in 1,000 children is higher today than it was in 1961?

Ms. MARTINEZ. Yes.
Senator MOYNIHAN. How much higher?
Ms. MARTINEZ. I do not know. I will get you that information.
[The following was subsequently supplied for the record:]
Question 2. So the incidence of foster care in 1,000 children is higher today than it

was in 1961?
Answer. The incidence of children in foster care increased from .00269 per 1,000

children in 1961' to .00781 per 1,000 children in 1977 '-an increase of about three
times the ratio of 1961.

Senator MOYNIHAN. Mr. Suzuki, do you know?
Mr. SUZUKI. No, sir.
Senator MOYNIHAN. Mr. Saucier, do you know?
Mr. SAUCIER. No, Senator.
Senator MOYNIHAN. Does anybody know?

o response.]
nator MOYNIHAN. Can you try to get it before the end of the

day? I would like to know. What is the incidence of foster care per
1,000 children? We ordinarily define a child as someone aged zero
to 18. Does foster care go beyond 18?

Ms. MARTINEZ. No, it does not.
Senator MOYNIHAN. It never does?
Ms. MARTINEZ. It does not.
Senator MOYNIHAN. Yes. Well, what is the incidence of foster

care in children zero to 18 years?
Ms. MARTINEZ. The incidence?
Senator MOYNIHAN. The present incidence.
Ms. MARTINEZ. Well, of the children who are in foster care--
Senator MOYNIHAN. No, of the children, how many are in foster

care as a rate, 1 percent--
Mr. SAUCIER. I don't know that, but we can get it for you.,
Ms. MARTINEZ. There are only 500,000 children in foster care at

this point in time.
Senator MOYNIHAN. Right. Are you sure it is 500,000? I am

always suspicious of numbers like 500,000. That is really remark-
able. It turned out just right on the button.

Ms. MARTINEZ. Well, it is approximately, sir.
Senator MOYNIHAN. Approximately?
Ms. MARTINEZ. Yes, sir.
Senator MOYNIHAN. Does anybody know?
Ms. MARTINEZ. We don't know the exact numbers because many

of these children are placed voluntarily, and are not part of the
payment system.

Senator MOYNIHAN. What did the national study of social serv-
ices for children and their families say was the number?

Ms. MARTINEZ. 502,000.
Senator MOYNIHAN. 502,000? Well, that is a more reassuring

number. [General laughter.]

I Helen R. Jeter, "Children, Problems and Services in Child Welfare Programs," U.S. Chil-
dren's Bureau, 1963.

"National Study of Social Services to Children and Their Families," DHEW, 1978.
See p. 76.
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Go right ahead. I am sorry for interrupting.
Ms. MARTINEZ. Of these 500,000 children, less than one-fourth of

these children are in the AFDC foster care program. About 80
percent of the children in foster care are in foster family care
rather than in institutional or group home settings. In only one of
every five cases do the services planned for these foster children
recommend a specific length of placement.

In other words, the so-called temporary provision of foster care
has no definite target date for ending the placement and for plac-
ing the child in a permanent family setting. More than half the
children in foster care have been away from their families for more
than 2 years. About 100,000 children have spent more than 6 years
of their lives in foster care. Nearly one-fourth of the children have
been in three or more foster family homes. Nearly half of the
children have spent 2 or more years in foster care, and they have
had at least four different workers.

Even in cases where the agency has developed a plan for return-
ing the child home, in one-third of the cases there was no plan for
visits between the child and the parent or another person who
would care for the child if returned home.

For one-third of the children legally free for adoption, financial
assistance to the adoptive family would be needed to meet the
children's special needs. No adoptive homes have been found for
50,000 of the children already legally free for adoption.

There have been other studies done by other groups, including
the Children's Defense Fund, the National Commission on Children
in Need of Parents, and their findings and recommendations sup-
port the findings and recommendations of the Department.

With respect to the various legislative proposals, there are some
substantive differences but not many. All of them basically are
designed to meet four goals.

EMPHASIS ON FAMILIES

The bills which are under consideration recognize the need to
strengthen families, to help families stay together, and to help
reunite families. We believe this is the most profamily bill up here.

The second major goal is protections for both children and fami-
lies. The proposals protect legal rights, access to service, and limit
the circumstances under which children can be removed from
homes against their parents wishes, and provide assurances the
children will not languish in foster homes uncared for and forgot-
ten.

A third goal is the use of fiscal incentives to bring about reform.
In seeking to encourage States to improve their child welfare serv-
ices, they recommend that additional resources be made available
to States to aid them in making these needed systems changes and
improvements, and the additional money is absolutely essential.

The fourth of the goals is fiscal control over expenditures. The
proposals provide accountability and fiscal control over State ex-
penditures for maintenance payments and the cost of administer-
ing the social service-child welfare services provisions.

We are committed as an administration to work with the Senate
and with the Congress to pass legislation this year, and we will be
available whenever you need us to work out a bill.
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With respect to title XX, the most significant item in testimony
today is our request that the title XX training ceiling be increased
from 3 percent to 4 percent. The basis for our request is that we
have recently issued notice of proposed rulemaking for day care
regulations and will, by the end of the year, be issuing final regula-
tions for HEW-funded day care. We feel that the additional money
will be used by the States to provide training for their day care
workers.

This represents in 1980-$29 million, and in 1981, assuming that
the cap would continue at 3 percent, if it was enacted, it would
represent another $29 million, so a total of $58 million for addition-
al training over a 2-year period.

We believe the States would target that money for day care
training since the regulations mandate many provisions concerning
training of child care workers. That is a change in our position,
and I must say that I was very, very pleased with the Secretary's
and OMB's support of this change. If Congress agrees with us on
this proposal, we will request a supplemental appropriation for
1980 for title XX training.

Senator, I don't want to go into additional details on the testimo-
ny. We are ready for questions, you and other members may have.

Senator MOYNIHAN. Thank you very much, Madam Secretary.
Senator Cranston?
Senator CRANSTON. Thank you very much, Mr. Chairman.
First, I am delighted to see you again, Arabella.
Ms. MARTINEZ. I'm sorry we only get to see each other up here

on the Hill?
Senator CRANSTON. We should change that. I know of your inter-

est and commitment to this bill and to children's programs general-
ly, and I am very grateful to you for the efforts you have made in
this area.

While welcoming you, I was disappointed that the Secretary was
unable to appear. That letter of hers appeased me quite a bit,
because it showed her very strong commitment, and I am glad that
it came. I had, however, hoped that she would be here.

Frankly, in the past, at times I have been concerned that the
Department did not seem to have as much commitment to this
particular effort as the White House has, but I trust that will not
be the case now, and that the Secretary's letter is a clear indica-
tion of it, as is your testimony.

So, I hope we can work together effectively.
I do have just a few questions. First, in view of the fact that the

House recently rejected the conversion of the title IV(B) program
into an entitlement program, as did the Finance Committee 2 years
ago, the funding for the services outlined in each of the pending
proposals will undoubtedly be dependent upon our ability to get an
adequate appropriation. Will the administration request a supple-
mental appropriation for fiscal 1980 if this legislation is enacted?

Ms. MARTINEZ. Yes, we will.
Senator CRANSTON. Good. At what level?
Ms. MARTINEZ. Our request, our initial request, is an $84 million

increase for both parts of the program in 1980, and then we have
included a provision which annually increases the foster care ceil-
ing by an additional 10 percent.

52-118 0 - 79 - 6
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Senator CRANSTON. Thank you. The administration has, from the
outset, supported a ceiling on the foster care maintenance pro-
gram. Would you clarify for us the basis for that decision and its
policy implications?

Ms. MARTINEZ. Our basic concern has been that there are fiscal
incentives to place children and young people in out-of-home care
because of the open-ended nature of the appropriation, and that
may be in part the reason that there has been an increase in the
number of children in foster care.

The second thing we felt was, with respect to setting a ceiling,
that we would set it at a high enough level above the 1978 level to
insure that children who were really in need of foster care, and
there are some who are really in need of foster care, and it is the
most appropriate care at the time, that there was sufficient money
with which to support those children. We also believe that if in fact
the record shows as we proceed that there are not sufficient re-
sources in the program that both the administration and the Con-
gress will come back to deal with that problem, that it would not
be left hanging until 1984 or later.

So, our position is basically a position against financial incen-
tives for institutionalizing children or inappropriately placing chil-
dren in out-of-home care.

Senator CRANSTON. In your tsstimony, you state that each of the
three pending comprehensive proposals includes provisions for
fiscal control over expenditures by imposing limits on foster care
maintenance program, including administrative costs, and insuring
that the new Federal funds will be well spent.

Could you provide for the record a description of the provisions
in each of the three bills that you believe meet that prescription?

Ms. MARTINEZ. Yes, sir.
[The following was subsequently supplied for the record:]

In terms of fiscal control over expenditures, both the administration proposal and
the Cranston-Moynihan amendment to it are extremely explicit in capping the
foster care maintenance payment program, and limiting increases in the program
for future years.

H.R. 3434 does not provide for a cap on the AFDC-FC program, but the committee
report does express concern over unnecessary expenditures for foster care mainte-
nance payments. It provides control over expenditures in title IV-B by limiting the
amount of funds that could be made available to the states to 40 percent of new
money in the first year, and any increases beyond that are predicated on States
meeting certain requirements.

Senator CRANSTON. Thank you. As you know, there has been
some discussion on the impact of the recent decision of the Su-
preme Court in the Yochiam v. Miller case on the proposed foster
care ceiling. The Supreme Court held that States that had been
paying foster parents related to their foster children lower rates
than those paid nonrelatives must pay the full AFDC-FC rates to
relatives.

How many States and how many children are affected by that
decision? Do you know?

Ms. MARTINEZ. If I remember correctly, there were 13 States.
These are children who are living with relatives and are only

getting the AFDC rate. We do not have an exact number of the
children who live with relatives who would be affected because of
the following conditions: (1) the relatives are licensed or are
trained to be foster parents; (2) the child was removed from the
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home originally as a result of a judicial determination; and (3) the
child has been placed by the agency with a relative.

Those three provisions are provisions which will result in pay-
ment of the higher rate to the relative. If the placement of the
child with the relative does not meet those three provisions, then
by law we cannot pay the higher rate. So, the question that we
have is, How many children are living with relatives who meet
these three requirements? We would assume that as this becomes
known, there will be fewer and fewer children placed with relatives
without meeting those three requirements.

Senator CRANSTON. Would the administration be sympathetic to
including a provision which would enable the States to include the
costs of making foster care maintenance payments on behalf of
children affected by the Yochiam decision in its base year for the
purposes of the foster care ceiling?

Ms. MARTINEZ. Senator, I think we would be willing to explore
that. I just don't have an answer for you.

Senator CRANSTON. It is a complicated question. I suggest you do
take a look at that. Will you please advise us back?

Ms. MARTINEZ. Yes; we will.
[The following was subsequently supplied for the record:]
Senator Cranston, you asked that we look into the possibility of raising the foster

care ceiling somewhat to assist States affected by the Supreme Court decision in the
Youakim case. We believe that a slight adjustment might prove helpful to the 13
affected States, although we are not persuaded that a large number of children in
the States would meet the conditions necessary to move from AFDC status to
AFDC-FC status.

Senator CRANSTON. Public Law 95-266, the Adoption Reform Act,
that I authored and worked on for a good many years, in section
203 requires the establishment in HEW of "an appropriate admin-
istrative arrangement to provide a centralized focus for planning
and coordinatinF of all departmental activities affecting adoption
and foster care.

It further requires the establishment and operation of a national
adoption and foster care data gathering and analysis system.

How have these section 203 provisions been implemented up to
now?

Ms. MARTINEZ. They have all been implemented, Senator, and in
fact we are about ready to receive a report from the advisory panel
concerning the model Adoption Act they are developing.

Mr. SAUCIER. The panel has completed its basic work and has
made some tentative recommendations, and they should be sent to
the Secretary shortly. Their recommendations will be published in
the Federal Register for comment. Those comments will be ana-
lyzed prior to publishing a final model adoption law. So, there will
be a great deal more public exposure to what that independent
panel has done and has recommended.

Senator CRANSTON. Thank you. I have one last question. How
will the requirement for an inventory of all children in foster care
and for the development of statewide information systems on foster
care children, which are included in both versions of S. 966, be
coordinated with Public Law 95-266, section 203 data gathering
requirements?

Ms. MARTINEZ. We have been working with a number of States
with respect to child welfare reporting system, and in any of the
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work that we are doing with management information systems, we
are trying to insure that there is an integration of information and
data so that we can do cross-tabulation, for example.

We have just completed work with the State of Colorado on a
child and youth information system, which we think has great
potential for transfer to other States.

Senator CRANSTON. Thank you. That coordination is very impor-
tant, and I strongly urge you to do all you can to make it work.

Thank you, Mr. Chairman.
Senator MOYNIHAN. Thank you, sir.
Senator Heinz?
Senator HEINZ. Thank you, Mr. Chairman.
Let me say at the outset, Mr. Chairman, that 1, as the chairman

knows, am new to this subcommittee, and will apologize in advance
for any ignorance that shows up in my questions. I would, however,
like, Secretary Martinez, to make a few inquiries to make sure that
I understand the administration's position on two areas.

The first is, do I understand correctly that the administration
supports Senator Cranston's and Senator Moynihan's proposal to
take the foster care payments out of AFDC title IV-A and puts
them into a now title IV-E, lumps the adoption subsidies-into that
title, and then finally caps those foster care payments. Do I under-
stand that is the administration's position?

Ms. MARTINEZ. Yes.
Senator HEINZ. Well, I think the intention behind that proposal

is a good intention. Namely, as I understand it, it is to put the
pressures on States to get children adopted.

My question is, What proportion of the children now in foster
care are adoptable? And if you can't answer that, what statistics do
you have as to how the children in foster care are divided among
various age groups?

My concern is that there are groups of children, categories of
children within the zero to 18-year segment, particularly the older
children, particularly minority older children, for whom adoption
simply is not a viable or real option.

If indeed that is the case, then in capping foster care, all we will
do or succeed in doing is denying needed foster care to children
who have no viable alternative, and we will cause problems worse
than those we hope to cure.

Could you comment on that?
Ms. MARTINEZ. Well, about one-fifth of the young people in foster

care are eligible for adoption.
Senator HEINZ. One-fifth?
Ms. MARTINEZ. That is about 100,000.
Senator HEINZ. So four-fifths would not be eligible for adoption?
Ms. MARTINEZ. That is correct.
Senator HEINZ. I figured that out. You see, I am ignorant, and I

am new on the committee, but I figured that out.
Ms. MARTINEZ. Not free for adoption. That is correct, sir.
Senator HEINZ. Now, among the one-fifth who are eligible for

adoption, eligibility does not really mean that they are adoptable
realistically. Among the one-fifth that are eligible for adoption,
what is their distribution by age?
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Ms. MARTINEZ. We will get you that information for the record,
sir.

Senator HEINZ. Do those statistics in fact exist?
Do we have any reason to believe that they exist?
Ms. MARTINEZ. They do exist; I just do not have them with me.
[The following was subsequently supplied for the record:]
Question. Among the one-fifth of children in foster care eligible for adoption, what

is their distribution by age?
Answer.

Percent Actual
Age d&tifo number

U nder 1 year .............................................................................................. 9 8 ,80 7
1 to 3 years ............................................................................................... 17 17,64 8
4 to 6 yea rs ............................................................................................... 14 13,9 12
7 to 10 years ............................................................................................. 20 20,4 55
11 to 14 years ........................................................................................... 25 25,300
15 to 17 yea rs ........................................................................................... 15 15,024

Total ............................................................................................. ............................ 1 10 1,14 6

'COoRd from round number,
Source Nationa Survey, rnt qu er of 1977.

Senator HEINZ. Well, if we don't have those statistics, and if
there were some evidence to suggest, based surely on the laws of
statistics, namely chance, that half of the children that are adopt-
able are over-well, let's do it the easy way, that a third of them
that are eligible for adoption are over age 12, and the chances of
getting kids over age 12 adopted is pretty nearly zero, and so on,
and it gets slightly easier as you go down the ladder, but I would
suspect-let me turn it around.

At what age does it become quite difficult to place a child eligible
for adoption in a household that would adopt the child?

Ms. MARTINEZ. If I could answer a question that is in the back of
my mind before I answer that. In terms of the ceiling, we are not
applying the ceiling to the adoption subsidy program.

Senator HEINZ. No; I understand. Just to foster care. I under-
stand that.

Ms. MARTINEZ. Now, with respect to whether the money goes for
adoption subsidies or for foster care, you are still spending the
same amount of money, almost, depending upon what is deter-
mined to be the need of the parents.

Senator HEINZ. Can I ask you a question at this point?
Did I understand you earlier to say that the administration

would propose or support a level of funding for foster care of
approximately $184 million?

Ms. MARTINEZ. No; that is for the services side.
Senator HEINZ. For the services side?
Ms. MARTINEZ. For 1980, the proposal from the administration is

an additional $84 million, for both child welfare services and foster
care payments, after 1980.

Senator HEINZ. Could you do me a favor? You are talking about
what are now title IV-A and IV-B. Could you give me the aggre-
gate figure for what that will mean for foster care, AFDC, under
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IV-A, and the aggregate number for services under IV-B, so that I
don't have to divide it up in my head?

[Pause.]
Ms. MARTINEZ. Under our proposal, the new IV-B funds would

be allotted according to a formula, with 30 percent of $63 million
available during the first year for systems improvements. The re-
mainder would be allotted to expansions in foster care-what is
now IV-A.

In the proposed legislation there is a provision which allows
transfer of any unused foster care payments funds to child welfare
services.

Senator HEINZ. So you can transfer from IV-A to IV-B?
Ms. MARTINEZ. Well, we call the foster care part IV-E.
Senator HEINZ. OK. It is currently IV-B, though.
Ms. MARTINEZ. IV-A..
Senator HEINZ. Or is there a IV-E program that now exists?
Ms. MARTINEZ. There is no IV-E program now, sir.
Senator HEINZ. I know that the proposal in the House and

Senate bills is for a IV-E.
Ms. MARTINEZ. Yes. So there is this provision which allows trans-

fer of unused funds from IV-A or IV-E to IV-B.
Senator HEINZ. I see. That is helpful. I didn't know that. Another

demonstration of my ignorance. All right.
Thank you. That is very helpful.
Let me pursue the second area I want to ask about. Namely, in

your testimony, I believe you say on page 9 and 10 that you would
like to see a cap placed on training costs in title XX at 4 percent. Is
that correct?

Ms. MARTINEZ. Yes. We are changing our position, Senator, from
3 to 4 percent.

Senator HEINZ. Now, in the Cranston-Moynihan bill, they have a
slightly more complex decision rule than 3 percent. It is 3 percent
of title XX allotment or the amount paid to the State in 1978 for
training or the percentage of the allotment spent by the State in
1978.

I gather that you would prefer the 4 percent to their particular
approach.

Ms. MARTINEZ. Yes; and beyond the 4 percent there is a hold-
harmless provision in our proposal.

Senator HEINZ. A two-thirds and a phasing out. Now, that is
similar, as I recollect it, to what they propose. Why do you think
your approach is preferable? Why did you change or why are you
different from Senators Moynihan and Cranston?

Ms. MARTINEZ. The reason we changed was that we were con-
cerned about the need for training for day care, for child care.
With the issuance of our regulations for day care, we felt it was
important for the States to have additional resources for training.
We felt this was the simplest way of addressing that concern, as it
is consistent with the existing law.

Senator HEINZ. Is it your feeling that 4 percent will be adequate
to fund the training costs that will be associated with implement-
ing the interagency task force report on day care?
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Ms. MARTINEZ. Yes. The regulatory analysis that was done by
HEW, and I must say was commented upon favorably by OMB,
indicated that--

Senator HEINZ. You got a gold star from OMB?
Ms. MARTINEZ. We got a gold star on that one.
Senator HEINZ. Normally HEW gets different kinds of marks

from OMB. I am a little suspicious.
Ms. MARTINEZ. Well, it has been kind of nice the last few days, I

must say.
Senator HEINZ. It is called the honeymoon. [General laughter.]
Ms. MARTINEZ. I hope so. I hope it lasts awhile.
The regulatory analysis talked about needed funds of from $31

million to $47 million. What we are proposing is an additional $29
million for 1980 to meet that need.

Senator HEINZ. Well, that would be the Federal share matched
by 25 percent State, so that it would bring it close to $39 million
plus.

Ms. MARTINEZ. And that would occur after we got the supple-
mental appropriation in 1980, if we were able to secure such a
supplemental.

Senator MOYNIHAN. If you had asked for $15 million, do you
think you would have gotten even higher marks from OMB?

Ms. MARTINEZ. What can I say, Senator?
Senator HEINZ. I am delighted to yield.
Senator MOYNIHAN. I just couldn't help intruding on your time.

Go ahead, Senator.
Senator HEINZ. I have used too much time. I apologize to my

chairman. I will just ask one last question.
Senator MOYNIHAN. No. Please go ahead, sir.
Senator HEINZ. I am always intrigued by analyses of the costs of

implementing any brilliant new Federal ideas. My State is still
trying to recover from another HEW/congressional mandate for
individual programs of instruction for certain kinds of children. It
is not in your area. It is in another bureaucracy in HEW.

Let me ask you this. How many people has the title XX funds for
training trained, in any year or in all the years that we have had
it?

Ms. MARTINEZ. I am going to allow Mr. Suzuki to answer that
question.

Senator HEINZ. I would love to hear an answer to that question.
Mr. SUZUKI. I would love to be able to give you one, sir. Part of

our problem is that in terms of the training, it is broken down into
various kinds of training, university support, in-service training,
and there are some data that I don't have.

Senator HEINZ. Well, how many people have had 1 or more days
of training under the training moneys of title XX for any time
period that you care to name?

Mr. SuZuKI. I would not hazard a guess, sir, in terms of the sheer
number. It is broken out in terms of those who are---

Senator HEINZ. Is there any quantitative measure?
Mr. SUZUKI. Yes; there is some material that we have been

gathering State by State. There was an original requirement that
we had in regulation for reporting of training expenditures. There
was great concern that there was overreporting in our require-
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ments. We kept our basic requirements in terms o " the service
activities. States have begun to cooperate in giving us voluntarily
some data around the training program. We are developing pro-
files. I do not have with me the figures, but I would like to point
out that it gets complicated in title XX in that training dollars go
toward support of university training, a portion of it; another por-
tion is for the training of the State and county welfare staff; then
another portion goes to the training of those staff members in
provider agencies, United Way agencies, private agencies, and to
aggregate that figure. There are some tentative calculations, but I
would just not want to hazard a guess.

Senator HEINZ. Well, Mr. Chairman, I thank you for so generous-
ly allowing me to do this. I am not quite sure what the logical
conclusion of this discussion is, except that it is very hard to tell
much of anything, notwithstanding your efforts to try and mar-
shall the information.

Ms. MARTINEZ. Mr. Heinz, may I say something about manage-
ment information system reporting? We are constantly caught up
on the dilemma between accountability and burden.

Senator HEINZ. Would you say that again?
Ms. MARTINEZ. Accountability on the one hand, and not putting

too much burden on the States in terms of cost and paperwork and
reports, and over the numbers of years this conflict has resulted in
a system which does not give us the kind of data that we frequent-
ly get asked for by the Congress. We are trying, and we have
requested that the Appropriations Committee provide funds for a
management information system for the social services. We are
only requesting $1 million in 1980. But we do not have an open
ended appropriation for management information systems in the
social and human services. That is not the case with medicaid and
with AFDC. So, we are always trying to scrape together little bits
of money to improve the system, but it is not easy.

Senator HEINZ. I know that it is not easy, and I know that there
are 50 States, and I know that every single one of them accounts
for its social services, if and when they do, on a different basis, and
none of those social services accounting methods, to the extent they
exist, is linked to any other welfare program, so that it is literally
impossible to find out in most if not all States-there are a few
exceptions, I think-you know, what children are receiving, not
only AFDC, but what services, what other services are linked to
those services, and the whole situation is a mess.

Ms. MARTINEZ. Sir, one thing that we did do last year was, we
did review every single State agency's title XX information system,
and as part of our $1 million effort during 1980 we will choose
three States to develop model systems. That is about all we can do.

Senator HEINZ. Thank you, Mr. Chairman.
Senator MOYNIHAN. Thank you.
Madam Secretary, let me continue the line of questioning which

Senator Heinz has begun, and try to say what evidently is not
always easily understood, about the kinds of information we need
in this committee, and especially on this subject. For 2 years now,
we have been holding hearings, and we have asked the witnesses
from the Department and also from the profession and from the
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States to tell us what it is you think about this subject in terms of
children.

You are Assistant Secretary for Human Development Services,
and this involves some notions about how humans develop, and it
is a biological and sociological and psychological phenomenon. Ob-
viously, the Department is not comfortable, the profession does not
seem to be comfortable with the present arrangements.

You referred in your extemporaneous testimony to children who
languish in foster homes, uncared for and forgotten. That is a fine
Dickensian sentence, but what do you mean?

Now, I start out by asking you-I mean, I am sure you are right,
but you have not told me what it is you are right about, although
you may not be right. I don't know that. There are many foster
homes which provide a very needed and necessary care.

I have the feeling of a fashion changing, but people not knowing
it. Now, I ask you, of the 500,000 people you say are children in
foster care-a very suspicious number-how many receive some
form of public assistance?

Ms. MARTINEZ. I did not understand the question.
Senator MOYNIHAN. How many of these 500,000 receive some

form of assistance? Let's start out by defining our terms. What is
foster care?

Ms. MARTINEZ. It is about one-quarter, and the number is in the
testimony. It says, "Slightly less than one-fourth of these children
are in AFDC foster care."

Senator MOYNIHAN. Where is that, please?
Ms. MARTINEZ. This is on page 2, the first--
Senator MOYNIHAN. I see. Well, if that is the case, let's see, have

we got the numbers here? The number for 1978 is 107,000 in AFDC,
foster care, and that is certainly less than one-quarter. It would
look to me like almost 20 percent. But that is just AFDC. Is there
no other form of public assistance, none?

Ms. MARTINEZ. Yes, there is, sir.
Senator MOYNIHAN. Mr. Saucier is indicating none, but all right.

Yes?
Ms. MARTINEZ. Some funds are available through title XX. Title

XX provides for protective services for children.
Mr. SAUCIER. There is some money in terms of title XX, but I

think the basic public funding other than Federal AFDC would be
State and county funds.

Senator MOYNIHAN. That is what I am asking. How much State
and county funding is there?

Ms. MARTINEZ. It is about $800 million that the States put in.
Senator MOYNIHAN. How many children?
Ms. MARTINEZ. It is for all of these children, the 502,000 foster

care children, including the ones not covered by AFDC foster care.
The States do have the option with their money to pay for whomev-
er they wish to pay.

Senator MOYNIHAN. I am asking you, how many do they pay for?
You say there are around half a million. Now, you know that is not
a good number. That means you don't know how many there are.

Ms. MARTINEZ. Well, we don't have a system for knowing the
exact number.
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Senator MOYNIHAN. That is not your fault. You don't have a
system. Maybe you don't need one, but you don't have one. How
many receive public assistance? We don t know. We know about
AFDC. That is a Federal thing. That is what we know.

Ms. MARTINEZ. That we do know.
Senator MOYNIHAN. All right.
Mr. SAUCIER. We know a large majority of them.
Senator MOYNIHAN. Sir?
Mr. SAUCIER. A large majority, I should think.
Senator MOYNIHAN. A fair amount of foster care, I suppose, but

in the main, I should think it is private charitable groups and local
groups and so forth that do this, but we don't know.

You say that theie are three times as many today as there were
in 1961. What proportion is that? Is that a larger or a smaller
increase than the number of children in that cohort?

Ms. MARTINEZ. That was the question you asked earlier, and we
are going to try to get you that.

[The following was subsequently supplied for the record:]
Question. You say that there are three times as many today as there were in 1961

(children in foster care). What proportion is that? Is that a larger or a smaller
increase than the number of children in that cohort?

Answer. It is a larger increase, nearly three times the number of children in
foster care compared with 1961. It is also a larger percentage of that age cohort (0-
18) because the total number of children in that age group declined.

Nunbr of clikre-

(0-Il year)
In foster in tot

Year care populaton Percent

1961 .......................................................... 1 177,000 2 65,791,000 .003
1977 ......................................................................... 3 502,000 4 64,253,000 .008

Hele R. Jet . "Cton, PRolems am Ser s in Chid Welfare Prorams," US, Chikken's Bureau. 1963
'US Department of Commerce, Bureau of Cers, Pnpetion Estirates, July 1, 1961.

"Nati oa Study of Social Serices to C ten ad Thor Fatties," DHEW, 1978.
U.S. Department of Commerce, Burea ofCensu, Ppulation Estornates, July 1, 1977.

Senator MOYNIHAN. But you see, you come up here and you don't
know that.

Ms. MARTINEZ. We don't know that.
Senator MOYNIHAN. How many people in the room are from

HEW? Raise your hands. Come on, raise your hands.
This committee needs to know. Is this less of a problem or more

of a problem than it was in 1961? Who knows if it is more of a
problem now than in 1961? If so, why? All right. If we don't know
elemental things like that, what is the increase with respect to the
AFDC population, the number of AFDC foster care recipients as a
proportion of the overall AFDC population? Has that proportion
risen or fallen in these last years since 1961, and why 1961? Was that
a year in which we had some data? [General laughter.]

Ms. MARTINEZ. It probably was the year when we first started
collecting data.

Senator MOYNIHAN. Pardon me?
Ms. MARTINEZ. It probably was the first year we started collect-

ing any data.
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Mr. SuzuKI. 1961 was when Federal payments for foster care
beg an.

Senator MOYNIHAN. Yes, under the amendments of 1961. I re-
member Senator Ribicoff was then Secretary of HEW and I was
Assistant Secretary of Labor. I had a job like yours, and I used to
get harassed like you are being harassed, but for good reason, if I
may say. Why is this a problem? Why are foster homes a problem,
Madam Secretary? Why do you say children languish in foster
homes uncared for and forgotten? Are they all uncared for, or all
forgotten?

Ms. MARTINEZ. No; they are not.
Senator MOYNIHAN. What proportion are not forgotten?
Ms. MARTINEZ. I would not ever want to be in the position of

saying that there aren't loving and caring foster families out there,
and that for some children this is the best thing that ever hap-
pened to them, but it is our belief that it is best for the children to
be with their own families--

Senator MOYNIHAN. Yes, good. That is not a very adventurous
statement, you know.

Ms. MARTINEZ [continuing]. That in fact we do see among chil-
dren who remain in long-term foster care difficult behavioral psy-
chological problems.

Senator MOYNIHAN. What do you see? Who has done the re-
search?

Ms. MARTINEZ. We have seen--
Senator MOYNIHAN. Who is "we?"
Ms. MARTINEZ. Many of the researchers in this field, many of the

social workers who are actually out there.
Senator MOYNIHAN. Can you name one?
Ms. MARTINEZ. Mr. Saucier tells me that the national day care

study, which also looked at day care for children in foster care,
shows that many of the children who are in foster care have
serious emotional problems.

Senator MOYNIHAN. I am not in any doubt that many do, but is
that many more than those who live at home, many less than those
who live in foster care? I mean, many, is that 2 percent or 12
percent? Is it different from--

Ms. MARTINEZ. Sir, we can't answer you that.
Senator MOYNIHAN. But you see, with the greatest respect,

Madam Secretary, we don't know why you want this. We are no
doubt going to give it to you, but we don't know why you want it.
Senator Heinz asked this very important question in terms of-
adoption, obviously, is the direction in which people are going. He
asked about who is eligible for adoption. Now, let's see. There are a
number of terms. "Eligible" could have a range of meanings. What
does the word "eligible" mean-there must be three or four mean-
ings for it-in terms of "eligible for adoption"?

Ms. MARTINEZ. These are children whose families either are no
longer willing to care for them, have indicated that. They are
children whose families are dead, deceased. They are children
whose families can't be found. Eligible means legally free for adop-
tion, that is, parental rights have been legally terminated.

Senator MOYNIHAN. If you have a family who can't be found, you
are eligible for adoption?
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Ms. MARTINEZ. There are some families who cannot be found.
But that does not mean that the children are automatically free for
adoption, legally free for adoption. That decision must be made by
court.

Senator MOYNIHAN. There are perhaps three categories you can
think of. First, children who would obviously not be free for adop-
tion.

Ms. MARTINEZ. That's correct.
Senator MOYNIHAN. Children who might be free if a court so

declared, and children about whom a court has declared. All right,
let's ask, what would you say? Of these half million children, of
whom 100,000 plus are in AFDC, how would you divide that? How
would you make an estimate of the proportions for the three cate-
gories?

Ms. MARTINEZ. About 100,000 of the children are legally free for
adoption.

Senator MOYNIHAN. About 50,000 of our AFDC foster care popu-
lation?

[Pause.]
Senator MOYNIHAN. Talk up, and please feel free to consult. You

have your people here, and you should talk to them. Don't hesitate
to do that.

Ms. MARTINEZ. Well, as I said, 100,000 of all of the children, of
the 500,000 children are legally free for adoption. About 20,000 of
the AFDC foster care children--

Senator MOYNIHAN.. About 20,000 or so, so it is about 20 percent
of them, almost 10 percent of the whole. Senator Heinz mentioned
the questions, and obviously age and region and things like that
make a difference. Of our 100,000, let's speak of the question of
how many of these children are minority children.

Of the 100,000, or so in 1978, what proportion would you define
as minority? First of all, define minority, and then tell me what
proportion you mean.

Ms. MARTINEZ. The definition of "minority" is a very difficult
thing, as you know, but we would assume that it includes black
children, Hispanic children, native American children, children of
Asian Americans, the traditional categories is what we would
define minority children as.

Senator MOYNIHAN. Right. The Department has fairly consistent
categories.

Ms. MARTINEZ. The actual number, I am not sure how many of
those 500,000 children total are minority, nor how many of the
AFDC foster care families are, but we can get that for you.

[The following was subsequently supplied for the record:]
Question. How many of the 500,000 children in foster care are minority?
Answer.

Ethnicity ':
B la ck ............................................................................................................... 136 ,000
H ispan ic .......................................................................................................... 26,000
A sian, Pacific Island ..................................................................................... 4,157
A m erican Indian ........................................................................................... 5,237
O th ers ............................................................................................................. 14 ,606

T o ta l ............................................................................................................ 18 6,000
Percent of total ..................................................................................................... 37
1 Source: National Survey. Ist quarter 1977 (from rounded numbers).
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Senator MOYNIHAN. You don't know that?
Ms. MARTINEZ. No; we don't, sir.
Senator MOYNIHAN. What do you know about this issue? Quite

seriously. I mean, what do you feel? What makes you feel this is
something we have to do? It is because you know something, or is
this just something that came up from the bureaucracy?

Mr. SAUCIER. Mr. Chairman?
Senator MOYNIHAN. Sir?
Mr. SAUCIER. One of the provisions of this legislation is to point

out the importance of adequate management information systems
and provide the resources to States to begin to develop these sys-
tems. We are ready to let contracts to help develop a national
system, to gather the kind of information that you are asking for
here today. We have some demonstration grants, where most of the
States are participating, to identify the States that do have good
management information systems in the child welfare field, to
evalulate their value, how they work, and for possible transfer to
other States.

Until we can assist these States, and this legislation will be a
great step forward, to develop adequate management information
systems for child welfare services, it would matter not whether we
had a national system, so it is something we need to work with the
States on, are doing so, and finally see that they are interested in
developing these kinds of systems.

Senator MOYNIHAN. Well, Mr. Saucier, I am sure you are right,
but my God, if I was in HEW and had a bill like this, I would have
sent somebody out on the road to find out, and would have had
somebody who feels something about it. It is the only bill you are
likely to pass in President Carter's first term, you know. You
haven't got much else to show for it.

Why is the proportion of AFDC children in foster care 15 times
greater in California than in Hawaii?

Ms. MARTINEZ. Why is it 15 times greater?
Senator MOYNIHAN. Yes. What do you know about it? You don't

know anything. I am just saying, we know this is a very good thing
to do, but we don't know why. I am just looking at a table. This is
what jumped off the page. In Hawaii, 0.07 percent of AFDC chil-
dren are on foster care, and in California 1.28 percent. That is
roughly 15 times. Why?

Mr. SuzuKI. In California, one of the reasons is the Welfare and
Institutions Code processes all dependent and neglected children as
well as predelinquent and delinquent children through the juvenile
court system.

Senator MOYNIHAN. Yes.
Mr. SUZUKI. One of the requirements in AFDC-FC is that there

be a judicial determination before AFDC-FC can be paid. Califor-
nia is one of the States that historically has had a relatively high
proportion of federally funded AFDC--

Senator MOYNIHAN. Well, there you are. You've got a feel for
this. How come New York is twice California?

Mr. SUZUKI. New York has developed-I was going to say a
concentrated effort. New York, earlier, did not have the kind of
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almost automatic involvement of the court system, but because of
the Federal requirements-there are representatives here from
New York, but I would characterize it a very careful system that
has evolved for meeting the judicial determination requirement.

Senator MOYNIHAN. All right. In Pennsylvania, you can't say
that. Well, Pennsylvania is slightly better than California. Is that
good? Is that an indication of a good system, that you have a

igherproportion of AFDC and foster care, or a bad system?
Mr. SuzuKI. Not necessarily--
Senator MOYNIHAN. Is Hawaii a place that is leaving its children

uncared for and forgotten?
Mr. SUZUKI. You cannot make a judgment as to the proportion of

children. What you are making is a judgment of how many AFDC
cases are called. In other words, it may be that Hawaii may have
more. I am not suggesting that. But since they may be outside of
the AFDC-FC system, they may be paid directly out of State and
county funds and would not be reported as a Federal AFDC case.
There is no way of judging just from that figure.

Senator MOYNIHAN. All right, but Madam Secretary, would you
grant that the Department cannot give us a very coherent picture
of this social question?

Ms. MARTINEZ. That is why in 1977 we asked for this child
welfare legislation. We asked for assistance.

Senator MOYNIHAN. Because you didn't know enough--
Ms. MARTINEZ. Yes, sir. In 1977, when we came to the Congress,

we laid out the fact that we did not have information, that we did
not have a management information system to get the data. And
that was our first--

Senator MOYNIHAN. What about your research money? How
much research money does the Department of HEW have?

Ms. MARTINEZ. Oh, I can't speak for the Department.
Senator MOYNIHAN. How much do you have?
Ms. MARTINEZ. We have in the 426 authority, which is the child

welfare research money, something like-I think it is about $14
million to $15 million.

Senator MOYNIHAN. $14 million? What did you do with it last
year?

Ms. MARTINEZ. Some of it was spent on day care studies, some on
child welfare research, some on children and families research, and
some on youth research. In fact, the national study we mentioned
earlier was funded out of 426.

Senator MOYNIHAN. None of it on this?
Ms. MARTINEZ. Well, that is not exactly true. We were assisting

in the development of the Colorado information system. We have
in fact paid for the development of that system.

Senator MOYNIHAN. All right. Can I just say that I wonder about
the day McNamara brought that program, planning, and budget
system to town. At least before that when HEW talked about
something it talked about children, and there was a Childrens'
Bureau that knew something about it. I would be interested in
your management system but I am much more interested in what

appens to a child under foster care, and you have $14 million
worth of research money, and that has been going on and on and
on, and obviously no one has tried to find out.



93

Ms. MARTINEZ. Well, sir, that is not true.
Senator MOYNIHAN. All right, tell me what is true.
Ms. MARTINEZ. Since we have been in office, we have made

substantial efforts to try to find out. We do not have the manage-
ment information systems, but the Inspector General conducted a
foster care assessment. In that foster care assessment, we found out
that less than 5 percent of the money was being used to keep
families together and to reunite families. That is why our proposal
says at minimum that none of the new title [V-B child welfare
services money can pay for foster care maintenance, and that 40
percent of the money must be used to keep families together, for
prevention, and for reuniting families.

We did find out some things.
Senator MOYNIHAN. Tell me some of the things you found out.
Ms. MARTINEZ. I just told you.
Senator MOYNIHAN. No; tell me what you found out. What

worked as against what didn't work, what rates of success, what
rates of failure.

Ms. MARTINEZ. The second thing we found out is that three-
Senator MOYNIHAN. No; tell me that first thing you found out

first.
Ms. MARTINEZ. Well, the first thing we found out was that we

were not spending time working with the parents, that we spent
less than 5 percent of the time and energy working with the
parents.

Senator MOYNIHAN. What do you mean by energy? Five percent
of your energy? What is your energy?

Ms. MARTINEZ. For example, did we visit with the parents. The
answer was, hardly ever. The second thing we found out was that
parents felt, and we were asking parents on this, parents felt that
they--

Senator MOYNIHAN. Describe the data. What is the sample, what
were the findings, where was it done?

Ms. MARTINEZ. The assessment was conducted nationwide. It was
not a scientific sample.

Senator MOYNIHAN. Then why did you do it?
Ms. MARTINEZ. Because frequently, we need a quick overview of

a problem and service delivery assessments provide that. By the
time an evaluation is completed most of us are gone, those of us
who are in appointed positions, so we may start an evaluation, and
never know what happens. We wanted to get--

Senator MOYNIHAN. People plant trees. They don't expect to--
Ms. MARTINEZ. That is correct, sir, but we don't have time to

plant trees in HEW.
Senator MOYNIHAN. You don't have time to plant trees?
Ms. MARTINEZ. No, sir.
Senator MOYNIHAN. You don't seem to have time to do anything.

You haven't got the time for a scientific sample. You have time to
come up here and ask the Congress to change a large program that
will affect the lives of hundreds of thousands of children, but you
don't have time to find out whether it would do any good.

Ms. MARTINEZ. Sir, we believe that our service delivery assess-
ment gave us meaningful firsthand information from parents, from
children, from workers. Frequently, evaluations do not do that. We
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went down to the local level and to the States, and we got some
shocking information. That is part of the reason for our proposal.
We found that the parents felt that they had no say in whether
their children were going to be placed or not. They thought they
had to do it. They thought that they were required to place their
children. We found that if there were no provision for visitation,
and if the children were placed far away from their families, that
frequently there would be no reunification of families.

Now, the service delivery assessment is not a scientific instru-
ment. That is not what it was intended to be, but it did give us a
feel for the program and what was going on.

Senator MOYNIHAN. Well, now, you have given us a feel. You
have started telling us something. Why didn't you start out that
way, saying, we have been looking into what happens to these
children, and we didn't feel we had time to do it as a structured
study, but we asked the following 55 people the following 10 ques-
tions, and we got this answer?

The idea that a management information system was not put
into effect in 1977 and therefore you don't know anything about
what you are talking about, but we need the bill anyway, is no way
to come to this committee.

The Department of HEW has an appalling standard of informa-
tion and evidence. Not you, Madam. But for 3 years I have been
sitting up here saying, what do you mean and how do you know?
The answer is, we haven't gotten to that yet, and millions and
millions of dollars of research money go into nothing that could be
described as a scrap of information. It just breaks your heart, and
when you do find out things that are not very agreeable, we never
hear about that. That is not an argument with you, but have you
talked about this with the-There is an Assistant Secretary for
Policy Planning and Research, is there not?

Ms. MARTINEZ. Yes, sir.
Senator MOYNIHAN. Mr. Heineman, is he still there?
Ms. MARTINEZ. He was last week. [General laughter.]
Senator MOYNIHAN. Well, have you talked to him about this

stuff?.
Ms. MARTINEZ. I haven't talked directly to Mr. Heineman on this

subject. I have certainly talked to many of his staff members, Dr.
McCorry, who is here with us today, has been actively involved in
this effort. We have certainly spent time with the Inspector Gener-
al, and discussed his report.

I don't disagree with you that we do not have the kind of infor-
mation we need. We are trying to get that information. We have
developed a model system, and we do want to get those model
systems financed. One of the first things I did when I came to this
agency was to try to find out what information was available and
there wasn't much there.

We have for the past 2 years asked for money to develop man-
agement information systems. We haven't been terribly successful.

Senator MOYNIHAN. Oh, God, spare me management information
systems. That is not what I am talking about. I give up. Senator
Heinz.

Senator HEINZ. Don't give up, Mr. Chairman.
Senator MOYNIHAN. Well, I won't if you spur me on, sir.
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Senator HEINZ. Mr. Chairman, thank you for yielding, first. I am
going to have to leave shortly, because I have another commitment
that I have to live up to, but I know this committee is in absolutely
stupendous hands, particularly if I leave.

I have one question I would like to direct to you, Madam Secre-
tary, and it has to do with the recommendation that we cap the
AFDC-foster care program. I think we all understand the goals and
objectives of doing so, and if it were logical to assume that merely
capping AFDC-foster care would create the kind of services to
prevent the unnecessary use of foster care or would result in the
instant creation of the evaluative means, methods, people, systems
of finding out which of the 100,000 eligible or 50,000 legally free for
adoption or 20,000 of the AFDC-foster care legally free, eligible for
adoption kids, which of those in fact could somehow be turned back
to their families if the service delivery mechanism were to provide
for counseling or adjustments of some kind or rehabilitation treat-
ment for alcoholics, or whatever the support services might be, if
those were in place, then I could see the logic for a cap, but I don't
see either the services or the means to identify the kids that should
be placed in an adoptive home or turned back to their families, and
so I wonder if the proposal for a cap on AFDC-foster care comes
much too soon.

Mr. SAUCIER. Senator Heinz, the cap on AFDC-foster care pay-
ments lone is no solution to revitalizing the system, without all
the protections that are so clearly laid out in the bills that you are
considering, such as requiring that States offer preventive support
services to a family prior to placement without an adequate foster
care monitoring system throughout the country, without adequate
personnel, well trained to work with parents toward restoring the
services, without all the other protections within the bill, the ceil-
ing itself would only impose a burden, but with the other protec-
tions, we are confident that it will be--

Senator HEINZ. With the other protections-you just said that
without protections, the cap would impose a burden. My point is
that with the protections, notwithstanding, the cap will probably
impose the same burden.

You should consult, maybe, with the Department of Agriculture.
There is a new cap, by a couple of years, on the food stamp
program, and let me just say if people like the way the cap on the
food stamp program works, they will love the cap on the AFDC
foster care program. It should work at least as well. I think I
should leave on that note. It seemed to rise to a crescendo.

Senator MOYNIHAN. What do you say we have a round of ap-
plause for Senator Heinz? [Applause.]

Senator HEINZ. I had better stick around and hear the end.
Senator MOYNIHAN. Well, the Senator asked a question, and Mr.

Saucier speaks of revitalizing the system. Would you describe to
me-a revitalized system is a system that once was vital and has
lapsed into a certain desuetude, and will become vital again. Will
you describe to me the system when it was vital, what it is now,
and how it will become?

Ms. MARTINEZ. Well, sir, I cannot tell you that the system was
ever vital.

Senator MOYNIHAN. Well, you didn't say it. Your associate did.

52-138 0 - 79 - 7
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Ms. MARTINEZ. But I can tell you that in terms of the require-
ment of State child welfare services plans, which we do not and
have not required for 10 years, the requirements of a case plan for
each child, the requirements for a tracking system in terms of the
children, the requirements of judicial review, all of those, we be-
lieve, will make the system work better.

Senator MOYNIHAN. All right. Let me get to just two-and per-
haps Senator Heinz could just stay on long enough to hear this. I
think this matters to you as well.

The administration recommends a permanent ceiling of $2.9 bil-
lion on title XX, and that is in effect a proposal to reduce the real
value by one-third in the next 5 years. Do you wish to cut the value
of social services by one-third in the next 5 years?

Ms. MARTINEZ. Sir, I would never say that. I would not say that
that cap will stay on forever. Things change from year to year. Our
position on the ceiling at this point is simply one of fiscal control.

Senator MOYNIHAN. All right, but the Budget Committee, on
which I serve, estimates the next 5 years will see a CPI at roughly
148 percent of what it is in the current fiscal year. So, in that
sense, if the cap were imposed and it stayed there, there would be
a true reduction of social services money of one-third. Do you
agree?

Ms. MARTINEZ. There would be a reduction in services.
Senator MOYNIHAN. Don't say there would be a reduction in

services. I didn't ask you that. Do you see a one-third reduction in
the real value of the money?

Ms. MARTINEZ. It could be. It could be, and the reason I hedge on
that is that a lot of States are now taking serious looks at the
management of their program, as is HEW, and it could make a
difference.

Senator MOYNIHAN. But do you acknowledge that this adminis-
tration, as the most forward looking and progressive ever, is pro-
posing to set the ceiling, even if inflation cuts down and down on
the level of title XX funds?

Ms. MARTINEZ. This administration is trying to fight inflation
with its budget; and, in the meantime, while that is done, there are
going to be program cuts.

Senator MOYNIHAN. OK. A fair answer.
Can I ask you this one last thing, and maybe you don't have a

position on it, and maybe you have a personal feeling: The title XX
distribution formula is a straight population based one; it bears no
relation to the number of people who need services. I have pro-
posed a formula to bring the program into some notion of providing
a measure of extra for people who have a measure of extra need.
Does this seem to you to be a reasonable proposal, or is there an
administration view one way or the other?

Ms. MARTINEZ. Well, the administration's position at this point
in time is that we are committed to the current formula.

Senator MOYNIHAN. The current formula?
Ms. MARTINEZ. Yes.
Senator MOYNIHAN. Well, you wouldn't want to have 4 years go

by and not break a perfect record of never agreeing with me on
anything. N At you, Madam Secretary, but the Department of HEW.
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In any case we thank you very much for your courtesy in the
way you have handled our questions, which haven't always been
phrased such as to make them easy to answer, and they obviously
weren't always intended to.

And we thank you for bringing Mr. Saucier and Mr. Suzuki with
you. We have put to you a number of questions. You will get those
answers on rates and incidences, and I expect to have them by
Thursday morning, or I will not take this bill before the full
committee. I will not do so. The Department of HEW must learn to
come up here with elemental data about the subject, at hand, and
if it doesn't, well, you will?

Ms. MARTINEZ. Senator Moynihan, we will try in every way to
get you the data by Thursday morning. We may not have it. And
what I would like to say to you is that we have worked with the
Senate and the House staffs to try to develop the kind of questions
that are needed in any kind of system. We have come up here. We
have consulted with congressional staffs, with the State staff on
getting information so that we can answer questions; and we have
been doing that and we will continue to do that, and I would
welcome your help in this.

I have been begging for 2 years for a better way of getting the
data for the Congress; and I would welcome any kind of help that
you could give me. I would be delighted to come up here and talk
with you at length about it. We are not being reticent.

Senator MOYNIHAN. Fine, but may I say that the data I asked for
can be obtained on the telephone in 20 minutes. Assuming it exists.
I mean, what proportion of the age group is in foster care now, as
against 1961? What proportion of AFDC, and has it changed-are
these numbers that have grown or numbers that have diminished?
We do observe that the number of persons, the number of AFDC
children, in foster care has recently been going down.

Now, does that just look to be important, look to be a decline or,
in fact, is there an easy explanation which anybody who knows the
data could tell you about right away?

Ms. MARTiNEz. Well, there is also a decline in just AFDC, too.
Senator MOYNIHAN. Is this a change in proportion? Or is this one

of those ratios that stays pretty firm year in and year out, such as
you have some sense about? Is it like the number of people who
have green eyes in a large population, or is it something that
fluctuates? Is it something that is different from one State to the
other?

I always get interested when I see, for example, California and
Hawaii, with a ratio of 1 to 5. You wonder, is there an explanation
or is there none? Can it be explained, or is it a mystery? I mean,
that is the kind of thing we like to see. We like to think people ask
those questions downtown.

Thank you very much.
[The prepared statement of Ms. Martinez follows:]

STATEMKNT Or ARABELIA MARTINZz, ASSIsTANT SECRETARY FOR HuMAN
DEVxLOPMKNT SuRvxczs, DEPARTMENT OF HmLTm, EDUCATION, AND WaL'ARE

Mr. Chairman, members of the subcommittee, I am Arabella Martinez, Assistant
Secretary for Human Development Services in the Department of Health, Educa-
tion, and Welfare. I am pleased to be here this afternoon to discuss with you
legislation aimed at improving two very important programs-the current foster
care and child welfare services system, and the title XX social services program. I
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am delighted that the Finance Committee has scheduled these hearings so promptly
and that full Committee action will take place very soon. We look forward to
working with you and other members of the Committee on this critical legislation

Let me turn first to the legislation related to foster care and child welfare
services. I am pleased that the Committee is taking the opportunity to focus on this
problem for I believe that improvements in this area are critically needed and long
overdue. When vulnerable children are taken out of their homes and away from
their families for some unspecifed period of time, and often shuffled from one foster
home to another, that points up a problem that needs solving. And when states are
spending most of their share of federal child welfare services funds and their own
state funds on foster care maintenance payments and very little on services de-
signed to keep children together or reunite them with their families, or find them
permanent adoptive homes when that is not possible, something needs to be done.

Two years ago this Committee considered legislation designed to remedy man of
these problems and change the way the foster care system currently operates. That
legislation, as you know, was not enacted into law due to the press of time during
the last few days of the 1978 session. This year, we again have problems that exist
in the current system of foster care and child welfare services.

During the past two years, the Department completed a study, the National Study
of Social Services to Children and their Families, which has given us new informa-
tion about the national foster care system:

"The number of children in foster care in 1977 was approximately 500,000-
nearly three times the number of children in foster care as compared to 1961.
Slightly less than one-fourth of these children are in AFDC-foster care.

'About eighty percent of the children in foster care are in foster family care
(almost 400,000 children).

"In only one of every five cases does the services plan for these foster children
recommend a specific length of placement. In other words, the so-called temporary
provision of foster care has no definite target date for ending the placement and for
placing the child in a permanent family setting.

"More than half the children in foster care have been away from their families
for more than two years-about 100,000 children have spent more than six years of
their lives in foster care.

"Nearly one-fourth of the children have been in three or more foster family
homes.

"Nearly half of the children who have spent two or more years in foster care have
had at least four different caseworkers.

"Even in cases where the agency had developed a plan for returning the child
home, in one-third of the cases, there was no plan for visits between the child and
the parent or another person who would care for the child if returned home.

"For one-third of the children legally free for adoption, financial assistance to the
adoptive family would be needed to meet their special needs."No adoptive homes have been found for 50,000 of the children already legally
free for adoption."

And we have learned from the findings and recommendations of two prestigious
organizations that have recently investigated the foster care system and released
comprehensive studies of current problems in foster care. The Children's Defense
Fund, in its landmark study entitled "Children Without Homes," found that:

"At every point in the placement process, children and their natural families are
isolated from one another by the action or inaction of those with official responsibil-ity.

'Children placed out of their homes are not only likely to be cut off from families,
but also abandoned psychologically and sometimes literally by the public systems
that assume responsibility for them.

'"There is no overall explicit federal policy toward children out of their homes.
The implicit policy reflected in federal funding priorities acts as a disincentive to
the development of programs ensuring children their own or adoptive families.
Federal protections for children at risk of removal or out of their homes are uneven;
and weakest in child welfare legislation."

The National Commission on Children in Need of Parents, after holding hearings
across the country and talking to scores of people involved in the foster care field,
underscored these findings, and recommended in its 1979 Report, "Who Knows?
Who Cares? Forgotten Children in Foster Care" that:

"Funds, including federal aid, should be made available for supportive services to
prevent family breakup and to assist in reuniting families when children have been
removed to substitute care."

It is against this backdrop and with this new and useful information at hand that
we in the Administration formulated this year's proposal, and worked 'with you, Mr.



99

Chairman, and Senator Cranston in developing your amendment to our original bill.
Let me stress that, while there are substantive differences among the three compre-
hensive bills bein# considered by your Committee, they are all based on the same
principles and designed to meet the same goals. These are:

"Emphasis on Families.-These proposals allow families to seek help when prob-
lems arise, so that services designed to keep the family together are made available
first. In cases where separations occur, they encourage services and planning to
ensure that children are restored to their families where possible, or placed in
permanent family-like settings when they cannot go home.

"Protections for children and families.-The proposals protect legal rights, access
to services, and limit the circumstances under which children can be removed from
home against their parents' wishes and provide assurances that children will not
langwhin foster care forgotten and unserved.

"Use of fiscal incentives to bring about reform.-In seeking to encourage states to
improve their child welfare services systems, they recommend that additional re-
sources be made available to the states to aid them in making these needed systems
changes and improvements.

"Fiscal control over expenditures.-The proposals provide accountability and fiscal
control over state expenditures for maintenance payments and the costs of adminis-
tering the program.

Let me turn to a few of the specific issues in the bills before you. Federal funds
for the current AFDC-foster care program are provided on an open-ended basis
while the child welfare services needed to keep children and their families together
have been funded much below their already closed-ended authorization level. States
are simply reimbursed for their foster care claims, as long as they meet the
requirements of current law. We believe that continuation of the present system of
financing, as is proposed in H.R. 3434, would simply exacerbate perverse incentives
to place children in foster care and continue inappropriate foster care placements,
rather than create a program for working with children and families in their own
home environments.

S. 966 and the Moynihan-Cranston amendment to that bill propose to change the
foster care maintenance payment program in a way which provides funding above
current expenditures to accommodate the improvements the bill is designed to
produce and provides incentives to the states to reduce inappropriate foster care
expenditures by allowing them to transfer all unused maintenance funds to their
child welfare services program for use in expanding services.

They propose that this new program be capped for fiscal year 1980 enough above
the fiscal year 1978 expenditure level. We recognize that the idea of capping AFDC-
foster care is controversial and that many knowledgeable people oppose it. However,
we believe that a cap will have positive longrun consequences as long as it is
properly designed to respond to current state foster care needs while the states
adjust their priorities to emphasize more permanent placements.

To ensure that necessary funds will be available for the program, the Moynihan-
Cranston amendment requires us to report to Congress on the impact of the ceiling
and the effectiveness of the program. The five-year authorization period is also
designed to ensure review of program needs and effectiveness.

One of the greatest injustices of the current AFDC-foster care system is that it
provides futds for those who take care of children when they are placed away from
their families on a temporary basis but provides no federal funding to those who
want to give those children a permanent home and adopt them.

The states have provided the leadership in this area, as forty-six states and the
District of Columbia have passed laws providing adoption assistance to families who
adopt children with special needs. It is clearly time for the federal government to
follow their good example by supprting these efforts and assisting states that have
not yet set up programs. Each o the bills before you proposes to set up a federal
program of financial assistance to families who adopt these children, but each
proposal varies slightly.

Rather than detailing these differences, let me simply outline what we feel should
be included in any meaningful adoption assistance program. The adoption assistance
Program should be part of the new program authority for foster care, so that
adoption is considered for each child who cannot return to his or her own family.
There should be a simple income test set for an adopting family in order for it to
receive an adoption assistance payment. The program should cover children with
special needs, that is children who, for example, may be handicapped, who may
have debilitating medical conditions, who may be part of a sibling group, who may
be minority, and children who may be older and who often have been in foster care
for a numberof years. The continuation of Medicaid coverage for the special
medical needs of these children is of critical importance. The assistance payments
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should continue until the child reaches the age of adulthood, or until the family's
income exceeds the income limits, whichever comes first. The maximum amount of
the assistance payment should not exceed the foster family home maintenance rate
for that child.

The proper functioning of the child welfare services system depends heavily upon
the availability of services for children and their families--services designed to keep
them together, and those designed to enable children to return home. Yet, title IV-
B now provides an allotment of few federal dollars for these services. The three
comprehensive proposals before you are designed to change that system and im-
prove it by promoting the use of new federal funds for the development of state
systems for tracking, case review, due process safeguards; and preventive and restor-
ative services for children at risk of out-of-home placements. Once these systems
improvements are in place, the proposals recommend additional funds be made
available for services.

The Moynihan-Cranston amendment would authorize the earmarking of new title
IV-B funds through the appropriations process for specific services designed to
protect children. As you know, we lmve requested additional funds for the IV-B
program, and urged that they be used to meet these purposes. We believe that a
mechanism should be developed to aid the states in their planning by assuring, to
the greatest extent possible, that funds will be available for this purpose. We believe
that new and improved state tracking and information systems, individual -case
review systems, and ensuring due process procedures for children, biological fami-
lies, and foster parents are key to improving the lives of children who have for too
long been floundering in the foster care system.

To sum up, the proposals before you will provide for:
The more appropriate placement of children by making federal funds availa-

ble for adoption assistance, urging increases in federal funds available for
preventive and restorative services, and encouraging procedural reforms to
ensure that the status of children is properly monitored;

Fiscal control over expenditures by imposing limits on the foster care mainte-
nance program, including administrative costs, and assuring that new federal
funds will well spent; and

Continued flexibility for the states in program administration by giving states
positive incentives to adopt changes, by allowing improved states systems to
allocate the new federal title IV-B funds for services, and by establishing
placement procedures to enable them to make sound placement decisions.

Mr. Chairman, you also have asked us to address proposals designed to improve
title XX social services. Let me turn to these prop now. I would like to outline
what these are but discuss with you only two areas of concern to us. I have attached
to my statement comments about other areas in which we hope the Committee will
act.

The Administration proposals include a new permanent ceiling for title XX fund-
ing; a separate new allocation for the territories; a permanent restoration of provi-
sions from Public Law 94-401 (the special services for drug and alcohol abusers, and
the authority for the states to make grants to child care providers to hire welfare
recipients); consultation with local officials in the development of a state's services
plan; multi-year planning for title XX; and provision of emergency shelter to adults
as a protective service. Our proposal would allow states to claim an amount equal to
up to four percent of their program allotment for training expenditures.

Let me discuss briefly the program ceiling and our training proposal. First, in
1978, Congress increased the title XX ceiling for one year from $2.5 billion to $2.9
billion, including $200 million for child day care with 100 percent federal support.
Without Congressional action, the ceiling will revert to $2.5 billion on October 1 of
this year. We strongly believe that the $2.9 billion available in fiscal year 1979
should be made the new permanent ceiling.

We propose continuing for two years within the ceiling the special $200 million
for child day care services at a 100 percent matching rate, which we believe
provides a priority incentive matching arrangement for the states. Our proposal is
based on our examination of the ways in which the $200 million has been spent. We
have learned that many states have used the funds for the provision of child day
care services and we want to encourage the continuation of such services.

Let me also explain our proposal to place a ceiling on state and local training
provided under title XX. Since fiscal year 1976, the first year title XX was in
operation, costs for training have been rising rapidly. Since fiscal year 1976, expend-
itures for state and local training have increased from $31 million to an estimate of
more than $100 million for fiscal year 1980. These funds are currently provided
outside the program ceiling, and on an open-ended basis. In some states, training
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expenditures have increased dramatically as the state has shifted costs from limited
pr m funds to opni-ended training funds.

We propose to ace a ceiling on training costs beginning in fiscal year 1980.
Under orelevel of trang funds available to a state would be limited
to an amount outside the program ceiling that would be no more than four percent
of the state's allotment under title XX. This limitation would begin in fiscal year
1980, and be phased in over a three year period, allowing time for states to adjust
their training allocations. The allocation for states over their limits would be
reduced each year by one-third of the amount above four percent.

You will note that I have suggested a cap be placed at four percent of the ceiling,
a change in the Administration proposal. This change is based on the following-. we
are in the process of developing final regulations governing HEW child care pro-
grams. The regulatory analysis whidh was developed to consider the costs implicit in
these new requirements states that additional funds would be needed by the states
in order for them to provide the kind of training needed in order to comply with the
regulations.

Wehave learned from several studies, including the recent National Day Care
Study, that trained staff are extremely important in promoting the development of
children, and in working with children in general. In order for the states to provide
adequately trained staffto work in their day care facilities, the extra one percent in
training funds we are proving to make extra funds available to the states would
be available for training of day care workers. Since we recognize that states vary in
their practices of training of day care workers, we simply are proposing to increase
their training allotment, so that they can best determine how to meet their in-
creased needs.

We believe that this proposal will encourage greater control, better utilization,
and improved management of funds for training as states will make allocation
decisions within the context of limited funds. The proposal would more closely and
appropriately tie the level of training funds to the level of the title XX program in
the state, to which training was intended to be and should be carefully joined.

Placing a cap on training should not be construed to mean that we do not place
importance on training. We recognize that managing social services programs effi-
ciently and effectively and providing quality social services responsive to the needs
of the consumer requires a well-organized and managed training program under
title XX. We support such training and do not believe that capping the funds
available for this purpose will result in any lack of trained staff for the program. In
fact, our recent decision to increase the ceiling for training underscores our commit-
ment to providing the states with sufficient funds to permit them to meet theirtraining needs.Mr. Chairman, that concludes my prepared statement. I want to thank you for

the strong interest you have expressed in both the title XX and child welfare
services programs. We look forward to working with you and other members of the
Finance Committee to achieve the prompt enactment of this most needed and long
overdue legislation. I will be happy to answer any questions you and other members
may have.

ADMINISTRATION RECOMMENDATIONS FOR TITLE XX AMENDMENTS

We are proposing a separate title XX allocation for the territories. Under current
law, the territories receive title XX funds only after the states certify to the
Secretary that they will not use their entire allotment. The territories then have
access to the unused funds-up to a ceiling of $16 million. There have been two
problems with this approach: first, because the states have expected to use their full
allocations, they have been slow to certify any funds as "excess", second, the
territories receive their funds so late in the fiscal year that they cannot adequately
plan for their most efficient use. Our proposal for a separate allocation of $16.1
million for Puerto Rico, Guam, the Virgin Islands, and the Commonwealth of the
Northern Mariana Islands outside the title XX ceiling guarantees that funds would
be available to the territories on a timely basis.

From its inception, title XX has allowed states to provide emergency shelter to
children as a protective service. It does not, however, permit the same shelter to be
provided to adults. Last year, you agreed with us that this was a serious omission
and included language allowing states to use title XX funds to provide up to 30 days
of emergency shelter in a six month period for an adult subject to, or in danager of,
abuse, neglect, or exploitation. We believe this expansion is important.

We think title XX is an efficient mechansim because it requires no additional
administrative expenses at this time in order to provide assistance to those who
need it. We believe it will be particularly helpful in conjunction with other Adminis-
tration efforts already underway, such as:
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Establishment of the Office on Domestic Violence;
Creation of an Administration-wide co-ordinating body, the interdepartmental

Committee on Domestic Violence; and
Technical assistance to those who provide services to victims of domestic

violence.
We want to restore to title XX on a permanent basis two of the provisions

authorized under Public Law 94-401. The first is the authority for the states to
make grants to child day care providers who employ AFDC recipients. Second is the
provision of special services for alcoholics and drug abusers. Under this authority,
states may provide initial detoxification for drug and alcohol abusers and follow up
with rehabilitative support services under title XX without these services being
subject to certain title XX limitations.

Our proposal to enable states to develop a multi-year program plan, instead of an
annual plan, has received strong support. States with biennial legislative sessions
are especially receptive to this proposal since it would permit them to synchronize
their title XX planning with state budgeting. Our proposal would allow states to
develop plans o up to three years in duration. States that chose a program period of
more than one year would have to publish information about the services plan and
make it generally available "at such times as the Secretary may, by regulation,
require." We are proposing this language in order to give us the time to thoroughly
consider the best way for states with multi-year plans to maintain communication
with the public. We are considering several approaches, and so believe it would be
premature to put into the law specific lanaguage.

We are also proposing that local officals be consulted in the development of the
state services plan in order to encourage the focussing of resources in areas of
special need, such as urban areas.

Senator MOYNIHAN. And now we are going to have to go into the
more structured part of our evening. It is the practice of the
committee, after we have heard from Members of Congress and, of
course, from the administration, that we have a 10-minute rule for
witnesses and then there will be 5 minutes of questioning. It is
agreeable?

If anybody really wants to say something more, there will be
time. We are going to stay until everybody has been heard.

And, first, we are happy to hear from Gregory Coler, who is the
director of the Illinois Department of Children and Family Serv-
ices, and also appearing before us in the capacity of chairman of
the Social Services Committee of the American Public Welfare
Association.

The first thing I have to ask you, Mr. Coler, is: What other
committees are there of the American Public Welfare Association
except the Social Services Committee?

STATEMENT OF GREGORY L. COLER, DIRECTOR, ILLINOIS DE.
PARTMENT OF CHILDREN AND FAMILY SERVICES; CHAIR-
MAN, SOCIAL SERVICES COMMITTEE, AMERICAN PUBLIC
WELFARE ASSOCIATION, ACCOMPANIED BY LOU CHRISTIAN,
TITLE XX ADMINISTRATOR, STATE OF NORTH CAROLINA
Mr. CoL.m. The other committees of the council are: Income

Maintenance, Health Care, Food Stamps and Federal Reporting.
Senator MOYNIHAN. And you have an associate with you?
Mr. COLER. Yes. This is Mr. Lou Christian, the title X adminis-

trator for the State of North Carolina and the chairman of our
Subcommittee on Title XX of our Social Services Committee.

Senator MOYNIHAN. Mr. Christian, good afternoon. We welcome
you to this committee.

Mr. Coler, the floor is yours.
Mr. COLER. Thank you. The council appreciates the opportunity

to share with the members and staff of the Senate Finance Com-
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mittee its views on H.R. 3434, S. 966 as amended, S. 1184 and other
proposals related to social services, child welfare, foster care and
adoption assistance.

Our positions on this legislation are on record in the published
hearings held before this subcommittee in July of 1977, and the
hearings of the Subcommittee on Public Assistance, and the Sub-
committee on Unemployment Compensation of the House Ways
and Means Committee field in May of 1977 and March of 1979.

I will therefore touch only upon the major portions of these
positions. Before beginning, however, we would like to applaud the
leadership and determination shown by this committee in meeting
the difficult challenge of assuring that responsible legislation is
enacted to maintain and improve the publicly funded social serv-
ices, and to seek the very necessary reform of the foster care and
adoption programs as they currently are being practiced in the
United States.

The following is a summary of our position on H.R. 3434 and S.
966 as amended, S. 1184. I will summarize and I would like to just
touch on a few points we feel bear some special attention today.

Senator MOYNIHAN. Please go right ahead.
Mr. COLER. Specifically, the ceiling on title XX should be perma-

nently increased, with consideration given to incorporating an
automatic inflation adjustment, so that the program can at least
maintain its present value in the near future.

A permanent, all-inclusive funding ceiling should not be placed
on title XX training at this time. Any ceiling established should be
based on sound data and should allow for a phase down period for
States with spending levels that exceed the ceiling. A permanent,
all-inclusive ceiling should take into account both the level of title
XX service funds and the States' training expenditure patterns.

Title IV-B, Child Welfare Services, should be fully funded to the
$266 million authorized levels through conversion to an entitle-
ment program. States must have funding at a level that is suffi-
cient and that could be planned for, in order to implement the
needed improvements in adoption and foster care systems across
the country.

Federal financial participation in adoption assistance is essential
if progress is to be made in finding permanent homes for hard-to-
place children.

No foster care funding ceiling should be established without a
thorough HEW study of the appropriateness and efficacy of utiliz-
ing a fiscal ceiling as a reform device.

In regard now to positions on title XX social services, we support:
continued funding on a nonmatching basis for child day care serv-
ices; allowing States to expend grants for hiring welfare recipients
as child care workers; removing restrictions on funds donated by
nonprofit organizations; multiyear planning as a State option; con-
tinued authority to expend funds for services to alcoholics and drug
addicts; emergency shelter for up to 30 days for adults; creation of
separate entitlement for the Territories and Northern Marianas.

In regard to title IV, Child Welfare Services, Foster Care and
Adoption Assistance, we support: a two-part phase in of the $266
million IV-B entitlement as a fiscal incentive for States to estab-
lish foster care information systems; creation of a title IV-E pro-
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gram of Federal assistance to States for foster care and adoption
assistance to replace section 408 of title IV-A, and to include new
State administrative plan requirements; voluntary placement au-
thority under title IV, including court or administrative review
within 6 months to determine appropriateness of placement;
income-related criteria related to State median income levels for
adoptive parents to participate in the proposed program. Excep-
tions should be allowable if there is a determination of special
circumstances warranting adoption assistance payments; and med-
icaid coverage for children with special needs.

It is our hope that the committee will give these views advanced
by the State administrators of public welfare and social service
programs every favorable consideration.

We look forward to working with you and your staff toward
improved social services and child welfare systems in the United
States.

And if I might just hit a few points we think perhaps might be
appropriate for additional consideration before you today, first of
all, let me say the State administrators are extremely concerned
about the position that has been taken by the administration in
regard to the capping of title XX training funds. It appears to us to
be a very contradictory policy statement, to, on the one hand, call
for mandated training as is proposed under the new Federal day-
care requirements, and, on the other hand, be supporting and
seeking, as we are, reform of the foster care and adoption system,
and at the same time be picking a figure out of the air, of 3 percent
as a cap for title XX training funds.

Now, it seems to me there has been an admission by the adminis-
tration today, and we certainly applaud the beginning of some
logic, that there needs to be some analysis of what is being done in
the States in regard to training and what amount will be needed to
pay for the reforms (represented in this legislation) that we support
and are needed.

With this analysis we can come to some conclusion about whatan appropriate percentage is. We have not-the State administra-
tors-and we have had a number of HEW officials meet with us in
our deliberation here in Washington-we have not heard any ex-
planation of why the 3 percent is an appropriate figure.

Senator MOYNIHAN. Has the administration now proposed 4 per-
cent?

Mr. COLER. It was my understanding, after listening to the As-
sistant Secretary's testimony, that they are going to 4 percent,
using the rationale-and we certainly would agree with it-that
they have done some estimating of the costs of implementing the
mandated training for day care in the States.

But what about the training that is called for to implement our
foster-care reforms that are proposed in the legislation that we
hope you will pass this year? How much does that cost? Where did
the 3 percent come from in the first place? That is a very serious
problem from a State administrator's standpoint.

We hope this committee will give very serious consideration to
this title XX training cap; it is one of the most useful of the tools
we have to bring reform to the management of our social services
system in the States.
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Senator MOYNIHAN. What kind of training comes to mind in
terms of foster care?

Mr. Comma. Well, let me give you a couple of examples of specific
programs, if I might, that I think will illuminate the general point
Made.

First of all, let me say that the training expenditures to date
have really been divided into two parts, that part that is devoted to
undergraduate training and/or development of specific academic
programs within universities, and then what is generally referred
to as "in-service" training, which is the training of the employees
of the Department of Social Service and/or the vendors that pro-
vide the services that we purchase through third-party contracts.

Senator MOYNIHAN. What sort of training is this?
Mr. COLER. Well, for instance, the day-care training.
Senator MOYNIHAN. I mean foster care.
Mr. COLER. Let me turn back to foster care for a moment. One

specific program that is going on in your own State of New York is
the utilization of title XX funds to fund an agency, New York's
Spaulding for Children. That acts as a resource for all the foster-
care agencies in the city of New York, to train them how to get
exceptional or hard-to-place children adopted; in the specific tech-
niques of how one recruits the parents; what one does with parents
once they come forward and say they are interested in this type of
child; what the appropriate pre- and post-adoptive services are that
will cut down on the percentage of adoption disruptions; how one
manages the accounting even of getting a handle on what the
adoption of these kinds of children actually costs.

Senator MOYNIHAN. Do people do course work in this kind of
thing?

Mr. Coiza. This is not specific course work, so to speak, but
technical assistance in the field around the issue of actual children
who need to be placed. I think that is one of the more inventive
uses that I know of title XX training money to address one of the
service populations that I know this committee is very concerned
about.

Senator MOYNIHAN. So what you do is, you take some people who
are working in a Department of Social Welfare somewhere and say,
"Here-

Mr. COLER. Take people from a private child-care agency who
have a child that needs to be adopted, and they say, "We can't find
this child an adoptive home." They go to Nevr York's Spaulding for
Children and say, "Could you give us some assistance on how we
might go about this?" That assistance has been provided in a
number of cases and kids have been adopted because there are very
specific skills that are necessary.

Senator MoYmHAN. I guess my question goes to the term "train-
ing". Is this training or is this providing a service? Do people know
what they are doing and are just engaged to do it, or are you
adding to somebody's skills in doing it?

Mr. Coiza. I would say under the definition of "training" would
come the improvement of someone's skills, yes. I think that is a
very important part of what title XX training allows the providers
of services to do, to improve their skills in doing the job that they
are being paid for. Day care is another example
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Senator MOYNIHAN. I mean, do they go off for 2 weeks?
Mr. COLER. In this particular case, they do not, but there are a

number of other programs where there is formal instruction and
where people do go away from the regular duties of their job to
receive the training- that is correct.

If I might move on to just three other areas that we wanted to
touch on, certanly we agree with the assistant secretary that one of
the glaring omissions in the House bill-well, she didn't say that,
but she was supporting the development of systems within the
States. In the Senate bill is the mandating of States to develop
tracking systems, automated tracking systems for children in foster
care.

If those systems could just provide the answers to a few basic
questions, I think you would have a lot more success in getting the
information that you are requiring; and those question are: How
many children are in foster care in a State? Where are they? How
long have they been there? Is there a plan made for that child?
And has that plan been executed over time?

If we knew the answers to those questions we would, I think, be
able to say that we have a great improvement in terms of having a
handle on what this foster care system in our country is doing or
not doing.

I think the thing that concerns so many of us, and it certainly is
documented in studies, at least beginning with the Moss and
Englar study in the 1950's, they said kids drift in foster care.

Senator MOYNIHAN. That is a study from the 1950's?
Mr. COLER. That is correct; that was one of the initial studies

that came up with the whole notion of drift in foster care, of
children being lost in the foster-care system.

We are also very much in favor, the State administrators, of the
reform in the fiscal incentives of the foster care financial compen-
sation system, as represented in the new title IV-E, whereby States
for the first time could expend moneys not spent on foster care
maintenance on preventive service or reunification services. One of
the things that has hampered the improvement in child welfare
services is the lack of money to do something other than put kids
in custodial care outside their homes.

And the last thing we would ask is that serious consideration be
given to the level of title IV-B funding as well as the entitlement
question, since the reforms that are called for are going to be very
expensive, I think it is going to be very difficult for those of us in
the States, unless there is some indication from the Federal Gov-
ernment that they are quite serious about at least doing their
share of the funding, for us to go to our State legislatures and get
the State money necessary to accomplish those ends if there is a
very tentative approach to the funding of title IV-B at the Federal
level.

Thank you.
Senator MOYNIHAN. And by tentative, you mean you would be in

favor of an entitlement program of some sort?
Mr. Comm.R. That is correct.
Senator MOYNIHAN. First, let me just thank you for your excel-

lent testimony. Your very full and careful statement will be made
part of the full record.
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On the title XX distribution, my question is whether we ought to
make some provision in the allocation that reflects the populations
at risk. Do Itake it that the APWA would not be in favor of that
kind of change?

Mr. Christian, you seem to have information.
Mr. COLER. We do not have a formal position on that point at

this point in time.
Senator MOYNIHAN. You don't? Would you like to take one right

now and risk your whole jurisdictional status? No?
But you can see the argument that ought to be made. It would be

an elemental proposition, that where there are more children there
will be more demand?

Mr. COLER. There is certainly no doubt that a number of repre-
sentatives of States throughout the country would support the
provision.

Senator MOYNIHAN. Some would and some would not?
Mr. COLER. And we haven't, you know, debated that out.
Senator MOYNIHAN. That is a hard one for you, because it is a

situation where some will get more and others less; and it is not an
easy thing to do. Well, we see your view here very carefully. You
are in favor of the legislation that is generally before us; you think
this is a good move?

Mr. COLER. Absolutely. We think it is long overdue, and we think
it would do a tremendous amount to improve what we do for and to
children in the States.

Senator MOYNIHAN. Right.
Dr. Finn just pointed out to me that here on page 4 you do state

that you do not wish the title XX distribution formula to be
changed.

Mr. COLER. Yes, Mr. Chairman, that is correct.
Senator MOYNIHAN. Fine. I would appreciate that; because I

would appreciate your changing that position. Obviously, I can't
ask you to do so at this time.

Mr. Christian, would you like to add some thoughts on the sub-
ject?

Mr. CHRISTIAN. No. I appreciate the privilege of being here today
and having the opportunity of the council giving this testimony.

Senator MOYNIHAN. Well, we appreciate your coming, and you
know that we have the greatest regard for the American Public
Welfare Association, without which there wouldn't be much public
welfare in this country, and we are much in your debt.

We thank you both.
[The prepared statement of Mr. Coler follows:]

NATIONAL COUNCIL OF STATE PUBLIC WELFARE ADMINISTRATORS-AMERICAN

PUBLIC WELFARE ASSOCIATION

SUMMARY

Testifying on behalf of the National Council of State Public Welfare Administra-
tors is Gregor L. Coler, Director, Illinois Department of Children and Family
Services and airman of the Social Services Committee of the NCSPWA.,

The Council appreciates the opportunity to share with the members and staff of
the Senate Finance Committee its views on H.R. 3434 (Social Services and Child
Welfare Amendments of 1979) and other proposals related to social services, child
welfare, foster care, and adoption assistance. We applaud the leadership and deter-
mination shown by this Committee in meeting the difficult challenge of assuring
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that responsible legislation is enacted to maintain and improve the publicly fundedsocial services,
The Council has taken positions on several provisions in H.R. 3434 and relatedpr_.osa,. pecifically:

The ceiling on Title XX should be permanently increased, with consideration
given to incorporating an automatic inflation adjustment, so that the program can
at least maintain its present value in the near future.

A permanent, all-inclusive funding ceiling should not be placed on Title XX
training at this time. Any ceiling established should be based on sound data, and
should allow for a ph -ow period for states with spending levels that exceed the
ceiling. A permanent, all-inclusive ceiling should take into account both the level of
Title XX service funds and the states' training expenditure patterns.

Title IV-B, Child Welfare Service, should be fully funded to the $266 million
authorized levels through conversion to an entitlement program. States must have
funding at a level that is sufficient and that cx ald be planned for in order to
implement the needed improvements in adoption and foster care systems across the
country.

Federal financial participation in adoption assistance is essential if progress is to
be made in finding permanent homes for hard-to-place children.

No foster care funding ceiling should be established without a thorough HEW
study of the appropriateness and efficacy of utilizing a fiscal ceiling as a reform
device.

The Council has also taken positions on other provisions contained in H.R. 3434
and related proposals. We support:
Ttle XX Social Services

Continued funding on a non-matching basis for child day care services.
Allowing states to expend grants for hiring welfare recipients as child care

workers.
Removing restrictions on funds donated by nonprofit organizations.
Multi-year planning as a state option.
Continued authority to expend funds for services to alcoholics and drug addicts.
Emergency shelter for up to 30 days for adults.
Creation of a separate entitlement for Territories and Northern Marianas.
In regard to-

Titk IV, Child Welfare Services, Foster Care and Adoption Assistance
We support:

Two part phase-in of $266 million IV-B entitlement as a fiscal incentive for
states to establish foster care information systems;

Creation of a Title IV-E program of federal assistance to states for foster care
and adoption assistance, to replace Section 408 of Title IV-A and to include new
state administrative plan requirements;

Voluntary placement authority under Title IV including court or administra-
tive review within six months to determine appropriateness of placement;Income related criteria, related to state median income levels, for adoptive
parents to participate in the proposed program. Exceptions should be allowable
if there is a determination of special circumstances warranting adoption assist-
ance payments; and

Medicaid coverage for children with special needs.
It is our hope that the Committee will give these views, advanced by the State

Administrators of public welfare and social service programs, every favorable con-
sideration. We look forward to working with you and your staff toward improved
social services and child welfare systems in the United States.

NATIONAL COUNCIL OF STATE PUBLIC WELFARE ADMINIFRATORs-AMRicAN
PUBLIc WELFARE AsSocIATIoN

(Testimony of Gregory L. Coler, Director, Illinois Department of Children and
Family Services and Chairman, Social Services Committee, National Council of
State Public Welfare Administrators)
Mr. Chairman, members of the Subcommittee and full Committee, thank you for

the opportunity to appear before you to present the views of the National Council of
State Public Welfare Administrators on H.R. 3434 (Social Services and Child Wel-
fare Amendments of 1979) and other proposals related to social services, child
welfare, foster care and adoption assistance. I am Gregory L. Coler, Director of the
Illinois Department of Children and Family Services and Chairman of the Social
Services Committee of the National Council of State Public Welfare Administrators.
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The National Council of State Public Welfare Administrators is composed of the
public officials in each state, the three territories, and the District of Columbia
charged with the responsibility for administering Social Security Act funded public
welfare programs and other human service programs. Since its beginning more than
35 years ago, the Council has been an active force in promoting the development of
sound and progressive national social policies and working with the Congress and
the Executive branch in assuring that these policies are responsibly and effectively
administered.

Publicly funded social services are perhaps among the most difficult and challeng-
ing of the human services as they often deal with some of the most intractable and
tragic of human failings. The provision of social services entails protecting and
caring for those who are helpless or vulnerable and assisting others in coping with
problems and conditions that inhibit their ability to function successfully. In addi-
tion, social services are often directed at the goal of preventing the conditions-Ahat
might cause a need for more expensive intervention in the future.

So, we are.here tonight to express our sincere appreciation of your leadership and
determination to meet the difficult challenge of assuring that responsible Islat ion
is enacted to maintain and improve the publicly-funded social services we now have
available to assist needy citizens. We know the members and staff of this Commit-
tee, as well as other members of Congress such as Senator Cranston, have struggled
over the past several years with many of the hard issues involved in providing
social services for vulnerable groups and individuals. You have succeeded in keeping
these issues alive on the Congressional agenda in competition with the better-
publicized yet equally complex and critical problems related to energy, inflation and
taxes. As the public officials responsible for administering these programs, we can
assure you that our expertise will be available to assist you and we will certainly do
our best to help your efforts succeed in 1979.

TITLE XX AMENDMENTS

The National Council of State Public Welfare Administrators testified in support
of the Title XX amendments pased by the House in H.R. 12973 last year. These
included permanent increases in the Title XX ceiling, a multi-year planning option
for the Title XX Comprehensive Annual Services Program (CUP) plan, extension of
the 30-day emergency shelter authority to cover adults in need of protection, and
entitlement in Title XX funding for the Territories and Northern Marianas. We
were disappointed when these amendments failed to be enacted in the final days of
the 95th Congress.

The Council has been closely involved with Chairman Long and the Committee on
Finance in the development of Title XX as the key-stone of a Federal-State partner-
ship in providing public social services for needy citizens. We have continuously
given support to proposals to strengthen this statute and prove the policies
related to it. In Februa of this year our Social Services Comw ittee developed, and
the full Council adopted, a comprehensive set of recommendaLions for legislative
and administrative actions we believe can improve and strengthen Title XX, Title
IV-B, foster care and adoption assistance. These recommendations are attached to
this statement as Appendix I, and I trust the Committee and its staff will review
these recommendations when you move to markup sessions.

My comments tonight will be directed towards some of the specific provisions in
the legislative proposals to amend Title XX (H.R. 3434, S. 1184, and S. 1153) which
are currently before this Committee.
Permanent increases in the title XX ceiling

A fiscal ceiling of $2.5 billion in federal funds for public social services authorized
by the Social Security Act was enacted in 1972. In subsequent years no allowance
was made for what inflation has done to human services-the ceiling remained at
$2.5 billion. Inflation has resulted in an estimated 20 to 30 percent erosion in the
buying power of the social services dollar between 1972 and the present, and this
funding gap continues to increase. As a result, many states have had to decrease or
terminate needed services because funds were simply not sufficient to meet rising
costs and growing demands.

Wa.staongly urge that the fiscal ceiling be permanently increased' to the $3.1
billion level included in H.R. 3434. Beginning in FY 81 we urge that a permanent
funding escalator tied to the Consumer Price Index be incorporated within the Title
XX statute in order to offset future ravages of inflation.
Distribution formula

We recommend that the grant distribution formula, which provides for allocation
of Title XX funds to states based upon their relative share of total population for
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the 50 states and the District of Columbia, be retained. We oppose the new formula
included in S. 1184.

Special allocation for child day care services
We support the temporary continuation of funding on a non-matching basis for

child day care services as found in H.R. 3434. The successful implementation of the
proposed new HEW day care regulations and the provision of adequate day care is
dependent upon continued funding.
Grants for hiring welfare recipients as child care workers

We support the provision, in H.R. 3434, allowing states to expend funds from their
share of the $200 million earmarked for child day care for grants to employers who
hire welfare recipients as child care workers.
Restrictions on donated funds

Title XX prohibits reimbursement of expenditures made from donated private
funds unless such funds are transferred to the state and are under its administra-
tive control, without restrictions as to use. We recommend that these restrictions be
deleted as they apply to funds donated by nonprofit organizations.

Title XX training funds
The Council is on record in firm opposition to the imposition of a fiscal ceiling on

Title XX training expenditures. It has been our position that financial support for
staff training is essential to the development of more efficient and effective social
services delivery systems and the improvement of the quality of services delivered.
We are aware of the need for greater accountability in the dse of Title XX training
funds but feel that a training plan submitted by each state to HEW would be a
preferred mechanism by which to achieve this accountability rather than arbitrarily
limiting the federal funds available. Especially in view of the new Title XX training
initiatives, cost containment and effective management of these funds can best be
accomplished through utilization of the state plan mechanism.

Given the existence of an appropriated ceiling in the fiscal year 1980 appropri-
ations bill and the increasing concerns voiced throughout Congress about open-
ended programs we realize that a ceiling is probably an inevitability. Our concern is
that an arbitrary and rigid ceiling with no strong data to support the level of the
ceiling will wreak havoc with the states' ability to continue current and proposed
training programs, The $75 million ceiling on training costs in the appropriations
bill has already resulted in many states having to cancel needed grants and con-
tracts with schools of higher education in an attempt to preserve a sufficient
amount of funds for in-service training.

We urge the Senate Finance Committee to examine very carefully this training
issue and recommend against setting a permanent cap on all training costs at this
time. We suggest that a ceiling, if it is required, be place, at least initially, only on
the costs of training other than in-service training for public agency and provider
personnel. We urge that any cap established allow for some type of phase-down
period through a provision, such as the one contained in H.R. 3434, which allows
states now spend. over a ceiling level to receive two-thirds of that overage for one
year, then one third for the next. Further we would urge the Senate Finance
Committee to obtain from HEW accurate information on the current state usage of
training funds in order to provide a rational basis for selecting a ceiling level. We
feel that any permanent all-inclusive cap should be based upon an equitable formu-
la which takes into account both the level of Title XX service funds and the state's
training fund expenditure patterns.
Multiyear planning

We strongly support the provision for multi-year planning as is found in both S.
1184 and H.R. 3434. States need the flexibility of developing the required plan on a
multi-year basis rather than the current annual basis. This flexibility would allow
states to develop plans more efficiently through synchronization with other plan
submissions and multi-year planning for Title XX would allow more states to
prepare their plans in relation to state budget cycles.
Services to alcoholics and drug addicts

We support the provision in H.R. 3434 making permanent the authority to expend
Title XX funds for certain services provided to alcoholics and drug addicts.
Emergency shelter

Currently Title XX authorizes emergency shelter services, not to exceed 30 days,
for the purpose of protective services for children. We support the amendment
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offered in both S. 1184 and H.R. 3434 to include emergency shelter up to 30 days for
protective services for adults.

Separate entitlement for territories and Northern Marianas
The Council supports provision of a separate Title XX entitlement for the Terri-

tories and the Northern Marianas. This provision is included in both S. 1184 and
H.R. 3434.

Child welfare services, foster care and adoption assistance
The members of the National Council of State Public Welfare Administrators

approach the child welfare legislative proposals under consideration today with
some history, too. The Council was actively involved in 1977 in the development of
the proposed child wefare services initiatives and the move to increase funding for
Title IV-B. We recommend proposals to improve foster care services systems and to
establish a new, federally assisted adoption subsidy program for children with"special needs".

We supported the efforts to get legislation, that had earlier been approved in
different versions by both the House and Senate, reconciled in conference between
the two before the close of the 95th Congress. Like you, we were deeply disappointed
when those efforts failed at the very last moment. -

Our positions on this legislation are on record in the published hearings held
before this Subcommittee in July of 1977 and the hearings of the Subcommittee on
Public Assistance and Unemployment Compensation of the House Ways and Means
Committee held in May of 1977. I will therefore touch only upon the major points of
thse positions.

AMENDMENTS TO TITLE IV-B: CHILD WELFARE SERVICES

Conversion of IV-B to an entitlement program
We strongly support the conversion of Title IV-B from its current status as a

child welfare services program subject to the annual appropriations process, making
it instead an entitlement program whose funding level could be planned for and
relied upon by the states. This has been an important objective of the Council and
the American Public Welfare Association over the past six years.

The successful implementation of the various improvements which are included in
the legislation before us today is dependent not only on increased federal funding
but also on continued funding. Conversion to an entitlement program will provide
states the incentive to develop and implement long range plans through the assur-
ance of continued funding.

The Council wholeheartedly supports the intent of the legislation but cautions
that Congress must provide increased funding to enable the states to carry out the
Congressional intent.

Two-part phase-in of $266 million IV-B entitlement
We have supported and we continue to support the Administration's proposals to

utilize phased-in increases in Title IV-B funding to reach the full $266 million
authorization, as a fiscal incentive for states to establish foster care information
systems (including caseload inventory, periodic case reviews and mandatory disposi-
tional hearings) as well as to assure due process protection for children, biological
parents and foster parents. We believe this approach-in combination with the
proposed state plan requirements under a new Part E of Title IV-is more work-
able, cost effective and enforceable than the foster care protection amendments to
Title IV-B which were passed by the House under H.R. 7200 in 1977.

NEW PART E OF TITLE IV: FOSTER CARE AND ADOPTION ASSISTANCE

Proposed title IV-E
We support the provisions in S. 966 which create a new Part E under Title IV of

the Social Security Act to authorize a program of federal assistance to states for
foster care and adoption assistance, to replace the existing Section 408 of Title IV-
A, and to include new state administrative plan requirements to assure effective
administration of the program.

Voluntary or emergency placements in foster care
We support the provision in H.R. 3434 of voluntary placement authority under

Title IV, including a court or independent administrative review of these place-
ments conducted within six months to determine the apprpriateness of the place-
ment, and the actions that should be taken to secure permanency for the child.

52-138 0 - 79 - 8
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Small public institutions
We support provisions found in both H.R. 3434 and S. 966 to provide that small

public institutions with 25 children or fewer may qualify for reimbursement for
foster care maintenance payments so as to make possible more group home and
residential treatment center placements.
"Cap" on foster care under proposed part IV-E

In 1977 the Council took the position that there should be no "cap" on federal
financial participation in the costs of maintaining a child in foster care, within the
federally assisted AFDC programs. State administrators believed that the proposed
action to close off this federal aid was precipitous, and unsound. They also thought
that such proposals should be preceded, in any event, by administrative actions at
the federallevels: such as a thorough, documented study by HEW of the appropri-
ateness and efficacy of putting a ceiling on federal contributions to foster care as a
device to reform the foster care system; or, a test of whether foster care and child
welfare services program amendments would achieve foster care reform through
incentives more positive than a fiscal ceiling. There are several cautionary notes we
believe should be heeded before placing any fiscal ceiling on foster care. These
include:

Impact on new voluntary placement authority.-The Administration should deter-
mine whether proposals to establish a fiscal ceiling on foster care would leave room
to accommodate federal matching for volunatry placements under authority availa-
ble under a new Part E-or whether the ceiling proposed would actually prevent
states from claiming reimbursement under this important change. For example,
states whose policy for foster care services require that voluntary placements be
utilized wherever appropriate-rather than court adjudication for every foster care
case-would not have fiscal year 1978 expenditures for AFDC foster care covering
voluntary placements. This could make their base year for the foster care ceiling
unrealistically (and possibly unworkably) low. Since under present law AFDC funds
may not be utilized for a voluntary placement-even when the child is otherwise
eligible for AFDC foster care matching-such states would be spending state and
local funds exclusively, or using them in combination with Title IV-B funds. In
neither case would these ongoing expenditures be considered in any base year
chosen for putting a ceiling on federal financial participation in foster care pay-
ments.

Secretarial authority to adjust a ceiling.-If a ceiling is placed on federal pay-
ments of foster care, and if for the above cause or any other reason states have not
claimed proper reimbursement under IV-A Section 408, or if states experience
unforeseen and unavoidable increases in foster care costs--Congress should author-
ize the Secretary to adjust the base year and/or expenditure levels, when specific
cause could be shown by a state why this should be done, under criteria developed
by the Secretary.

Capping administrative costs for new part E, title IV.-The Council has taken the
position that it would be particularly counter-productive to cap administrative
expenditures, while relying very heavily on the development and implementation of
administrative systems to control foster care and keep states within the realm of
reasonable expenditures. In this regard, it may be noted that failure to perform
specific administrative activities, and failure to have specific administrative systems
in place, would put a state "out of compliance" with proposed Part E state plan
requirements. Yet there exist no data at HEW to show whether 30 percent of a
state's allotment of proposed new Title IV-B funds would fully cover the costs of
those mandatory administrative expenditures-or what percentage of those costs
would have to be accommodated under "capped" administrative expenditures for a
new Part IV-E in some states.

Saving on costs.-Adoption assistance for children with special needs, and preven-
tive and restorative services for children who might otherwise enter or remain
needlessly lo.g in foster care, are deemed to be socially cost-effective services. They
are sound policy. But that does not necessarily mean these services will be them-
selves translate into a reduction of total outlays for all of child welfare services
program expenditures, which are of course affected by numerous other conditions.
Therefore, we would be reluctant to recommend that a sound social service policy be
promoted on the assumption of total program cost reductions, though savings within
one or another specific activity may well be one of the desired outcomes ofa policy
change.

Adoption assistance for special needs
We support proposed legislation to provide adoption assistance from federal funds

for eligi le children who have special needs, such as a physical or mental
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handicap, being an "older" child or the member of a sibling group or of a racial
minority.
Eligibility criteria for adoptive parents of children with special needs

We support income-related criteria for adoptive parents to participate in the
proposed program. We think the upper limits should relate to state median income
levels, but be generous enough to accommodate necessary special expenditures for
special needs children. The amount of the assistance payment should not exceed thefoster family home maintenance payment rate, readjustable to reflect changed
circumstances in family income. Adoption assistance should include amounts to
cover the non-recurring costs associated with adoption.

The administering agency should be able to make exceptions in cases where
special circumstances in the family warrant payment of adoption assistance.
Medicaid coverage for children with special needs

Medicaid coverage should be mandatory for any medical condition that contribut-
ed to the difficulty of placing a child with special needs for adoption, and it should
continue as long as the condition persists. States should have the option of providing
full Medicaid coverage for such children.

Mr. Chairman, we recognize that there are strongly competing- demands, at pres-
ent, for quite limited public funds available to all levels of government-local, state
and federal. We know that not all demands will be met. And, we realize that
somehow these not-so-evenly matched teams will have to work it all out together.

Nevertheless, we think that there come certain moments in time when one
competing priority should be pushed ahead of others. This seems to us to be the
moment-and year-for pushing ahead very hard on child welfare services, foster
care, adoption assistance and Title XX improvements.

We hope the concerned Committees and a majority of Congress agree.

APPENDIX I

1979 LoisLATivz AGENDA FOR TrrLE XX, TmTL IV-B, FOSTER CARE, AND
ADOPTION ASSiSTANcE

(Unanimously approved, as amended, by the NCSPWA February 15, 1979)

TITLE XX ISSUES (13 ITEMS)

1. Funding increase for title XX services
Recommendations:
(a) Amend Title XX to make permanent the current temporary ceiling of $2.9

billion.
(b) For fiscal year 1980, increase the ceiling permanently by an additional $300

million (up to $3.2 billion)-an increase of approximately 9.4 percent over the
current temporary ceiling.

(c) From the total of new permanent funds provided for fiscal year 1980 and
thereafter, set aside 15 percent for state management improvement activities in the
areas of comprehensive planning, program monitoring, information systems develop
ment or improvement, and program evaluation activities. These set-aside fun&
shall be available for distribution to states on the same population based formula
upon which the basic Title XX grants are presently allocated; provided that, as a
pre-condition to receipt of its allotted share, a state shall meet criteria for such
management improvementt activities as established by the Secretary of HEW in
consultation with the states. Once having achieved levels of activity that accord
with such criteria, the state's share of the set-aside may revert to the state's general
Title XX services allocation.

(d) Beginning in fiscal year 1981, permanently increase the ceiling on Title XX
(either in one lump sum or in increments) to recoup the $500 million to $800 million
erosion of Title XX funds caused by inflation between 1972 and 1977.

(e) Beginning with fiscal year 1981, incorporate within the Title XX statute a
permanent funding escalator tied to the Consumer Price Index to offset inflation
losses.

2. Cap on current open-end title XX training funds
(a) Oppose an all-inclusive cap. Recommend instead that a cap (based upon data

developed by HEW through a survey of current and projected needs) be placed upon
Title XX training funds, but only for training other than in-service training for
public agency and provider personnel. This proposal would not exclude expenditures
for individual employees to obtain higher degrees.
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S. Multiyear planning option for title XX CASP (comprehensive annual services
program) plan

(a) Recommend that Title XX be amended to provide states the option for either a
one-year, a two-year, or a three-year planning cycle for Title XX. Recommend that
HEW seek amendments to other social services programs (such as Older Americans
Act and Rehabilitation Services Act programs) to provide the same one-, two-, and
three-year options for the state plan.
4. Extension of T0-Day Emergency Shelter Provision to Adults

Currently Title XX authorizes emergency shelter services, not to exceed 30 days,
for the purpose of protective services for children.

(a) Recommend that current Title XX 30-day emergency shelter for children be
extended by amendment to include adults.
5. Separate Title XX Entitlement for Territories and Northern Marianas

While the Committee did not discuss this Administration proposal on February
14, due to oversight, the Council has previously approved recommendations to
rovJide for a separate Title XX entitlement for the Terrirories and the Northern

Marianas.
(a) Recommend that the Council reaffirm its previous position on this point.

6. Authority for reimbursement of salaries of welfare recipients employed by ckild
day care facilities

Public Law 94-401 authorized tax credits and authority to reimburse day care
providers for the salaries of welfare recipients (up to a maximum), utilizing Title
XX funds. This authority expired on September 30, 1978. The Chairman of the
Senate Finance Committee has introduced a bill to extend the authority retroactive
to October 1, 1978.

(a) Recommend that the authority to reimburse welfare recipient's salaries and to
authorize tax credits for this purpose be made permanent.
7. Annual report based on title XX CASP plan

Prior to enactment of Public Law 93-647, the Title XX statute, House and Senate
Conferees agreed to delete a requirement that states publish an annual report based
upon the annual CASP plan. The annual report was to have been in integral
feature of the public accountability concept built into Title XX.

(a) Contingent upon enactment of the funding set-aside for management improve-
ments suggested in Recommendation No. 1-c above, recommend that the Title XX
statute be amended to require an annual report based upon the CASP plan. Format
for this report shall be developed by the Secretary of HEW in consultation with the
states.
8. Restrictions on donated funds

Public Law 93-647 prohibits reimbursement of expenditures made from donated
private funds unless such funds are transferred to the State and are under its
administrative control, are donated to the State without restrictions as to use (other
than restrictions as to the services with respect to which the funds are to be used
imposed by a donor who is not a sponsor or operator of a program to provide those
services, or the geographic area in which the services are to be provided).

(a). Recommend that these restrictions be deleted as they apply to funds donated
by nonprofit organizations.
9. Title XX grant allocation formula

In October of 1972, Congress amended the Social Security Act to place a ceiling of
$2.5 billion on federal expenditures for social services programs under Titles I, X,
IV-A, XIV, and SVI. The ceiling amendment provided for allotments to states based
upon their relative share of total population for the 50 states and the District of
Columbia. Both the ceiling and the formula were carried into Title XX in 1975.
Interest has been expressed in revising the Title XX allotment formula (for exam-
ple, on the basis of populations "at risk").

(a) Recommend that the current Title XX population-based allocation formula be
retained without change.
10. Synchronizing the title XX CASP plan with the State budget process

Studies, conferences, and discussions centered on the effectiveness and credibility
of the CASP planning and public review process since its inception in 1975 indicate
that one of several serious impediments to attaining those objectives has been in
incompatibility of the CASP process (as required by the statute and implementing
regulations) with the state budget and decisionmaking processes related to services
expenditures. One result is that both the CASP and the review process have been
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seen as interesting but irrelevant. A multi-year planning option would relieve much
of this problem, however additional action should be considered.

(a) Recommend that HEW develop and propose a Title XX amendment to provide
that the Secretary may waive CASP procedural requirements (1) upon demonstra-
tion by a state that such procedure only replicates or adds to public participation
and review procedures currently in effect in the state in connection with the state's
budget development and decisionmaking processes. The waiver would remain valid
only so long as the requisite procedures remain in effect.

11. Reducing the number of separate social services-related plans submitted to HEW
A major federal objective in the development and enactment of Title XX was to

encourage comprehensive planning for social services. The existence in federal
statutes of separate state plan requirements for each of several major social services
programs jointly financed by the states and the federal government constitutes a
serious barrier to comprehensive planning. The Joint Funding Simplification Act of
1974 was directed in part toward this problem (however, both the Older Americans
and the Rehabilitation Services Acts have been excepted from the JFSA by acts of
Congress).

(a) Recommend that HEW develop and propose amendments to the several social
services programs which it administers to permit states to apply for waiver of
separate state plan requirements for the purpose of integrating such state plan (or
plans) into a single state plan of services utilizing title XX as the vehicle. This
would cut planning costs and provide a strong assist to the objective of comprehen-
sive planning for social services.

12. Title XX training policy
Publication of revision to Title XX training regulations, which contained a

number of important changes recommended by state administrators, was anticipat-
ed in October 1978. Among specific proposals being addressed in the draft revisions
were (1) which agencies/institutions/individuals may be reimbursed for providing
training under Title XX, (2) what is the minimum time requirement for "short-
term" training, (3) what activities (such as institutes/seminars/conferences) qualify
for short-term training, and (4) who may be trained.

On the issues of who may be trained, states have strongly urged that training for
management-level provider personnel be eligible for reimbursement under Title XX.
This position is consistent with HEW's concern (and equally serious concern of
states) to strengthen management in all major social welfare programs to promote
effective use of funds and to prevent or reduce fraud, waste, or error. More flexibile
training regulations are consistent with evidence that some of the most significant
improvements in the quality of child care services now being sought through Feder-
al Interagency Day Care Requirements (FIDCR) must rely heavily upon strong
training programs for provider personnel and family day care givers.

Additional expenditures for training related to management improvements affect-
ing all social services are needed now and will continue to be needed until a time in
the future which no one presently has the data to forecast; so also will additional
expenditures be required to train day care provider personnel (including care-takers
and managers).

Nevertheless, controversy within the Administration (HEW/OMB) on budget con-
trol issues has delayed publication to date of the needed regulatory changes. In
addition, the Administration is proposing a cap on Title XX training that would
require reduction of expenditures in at least eleven states in 1979.

(a) Recommend that the Administration be urged to review its training policy for
internal contradictions that undermine efforts by the states and by HEW to im-
prove the management and quality of services they administer.(b) Recommend that new Title XX training regulations assure that states have a
choice of training instrumentalities, of short-range training time frames, and of
which personnel shall be trained.

(c) Recommend that Title XX training cap issues be resolved in accord with
Recommendation No. 2 above.

1. Title XX financial guide
A draft Guide for Federal Financial Participation in Title XX was developed

within the Administration for Public Services/OHDS and distributed for state com-
ments during November and December 1978. Regional meetings were also held on
the subject. Comments, both written and verbal, have raised serious concern on
specific issues and with the overall effect of the guidelines as proposed. It is
understood that the draft is being substantially revised.
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(a) Recommend that a revised draft for Title XX financial guidance be made
available to all states, when completed, for a 90-day review and comment period
prior to finalization.

RECOMMENDATIONS RE CHILD WELFARE SERVICES: TITLE IV-B, FOSTER CARE AND
ADOPTION ASSISTANCE

The Council's Social Services Committee was actively involved in 1977 in the
development of a major child welfare services initiative involving increasing fund-
ing for Title IV-B and conversion of that program into an entitlement, improve-
ments to the current foster care services system, and a new federally assisted
adoption subsidy program. Many of the Council's policy recommendations appeared
in the bill introduced in the Summer of 1977 by the Administration under the
number S. 1928. Within H.R. 7200, the House passed child welfare services amend-
ments which differed considerably from S. 1298; the Senate Finance Committee
reported out child welfare services amendments which, with significant changes,
incorporated parts of both S. 1928 and H.R. 7200.

The Council adopted and subsequently reaffirmed positions supporting what were
deemed to be the best features of each of the three different bills. These pitions
are summarized in a one-page fact sheet dated January 1978 entitled "National
Council of State Public Welfare Administrators' Social Services Committee Priority
Issues in H.R. 7200."

No child welfare services initiatives were enacted prior to the adjournment of
Congress in October 1978, due in part to the end-of-session pressures and in part to
controversy over a proposed cap on AFDC foster care maintenance payments.

In 1979, child welfare services amendments have been reintroduced in the House
under H.R. 1523-which is a replica of the amendments passed by the House in
H.R. 7200-and H.R. 1291, also identical in content to H.R. 7200 except that the
adoption subsidy provisions follow those approved by the Senate Finance Committee
and subsequently passed by the Senate.

(a) Recommend that again in 1979 the NCSPWA affirm the positions it approved
in 1977 and 1978, with particular emphasis on its support for the "foster care
protections" provided by S. 1928, and firm oppostion to the "foster care protections"
passedsb the House in H.R. 7200 and replicated in the 1979 bills H.R. 1291 and

(b) Recommend that the Social Services Committee review the foster care cap
issue in light of the Administration's child welfare services proposal (expected to be
unveiled in the near future) for 1979, and, if appropriate, develop alternatives.

LEGISLATIVE PROPOSALS FOR THE PREVENTION AND TREATMENT OF DOMESTIC
VIOLENCE

Legislation for such a formula and discretionary grant program very nearly
passed Congress in 1978; it failed largely because time ran out. Similar bills are
being readied for the 96th Congress. Hearings on the issues in the near future.

(a) Recommend support for a time-limited state grant program to be funded with
100 percent federal funds channelled through a state agency designated by the
governor for further distribution to localities, including both public and private non-
profit agencies, under specifications established by the states.

Attachment.
ATTACHMENT

Discussion re funding increase for title XX services
Permanent increases in the $2.5 billion Title XX ceiling are needed in order to (1)

compensate for inflation-caused losses in program dollar values since 1972; (2) keep
pace with ongoing inflation; and, (3) allow for moderate planned program expansion
or innovation. Inflation-caused erosion of the $2.5 billion Title XX funding authority
between placement of the "cap" in 1972 and calendar year 1977 is estimated by
some researchers to be an amount ranging from $500 million to $8 million (that
is, between 20 to 32 percent for this period of time).

The temporary increase of $200 million (8 percent over the $2.5 billion permanent
ceiling) enacted in September 1978 under Pub. L. 94-401, while earmarked for child
day care, could also be viewed as an offset for inflation during the period 1976-77.
The one-year addition of another $200 million authorized by Congress in October
1978 (a 7.4 percent increase over the $2.7 billion authorized by Pub. L. 94-401) may
compensate for inflation losses in 1978. If an additional $200 million increase in the
ceiling-from the current temporary $2.9 billion to $3.1 billion as recommended by
the House Ways and Means Public Assistance Subcommittee for inclusion in the
Committee's legislative budget proposals for fiscal year 1980-is enacted, such an
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increase would amount'to a 6.9 percent inflation offset, again permitting no pro-
gram expansion or innovation.

In summary, since the $2.5 billion ceiling was enacted in 1972, funds that would
provide for program expansion or innovation on a nationwide basis have not been
made available (though individual states spending at less than ceiling have had that
option). Those funds added in 1976 and 1978 (a total of $400 million atop the $2.5
billion ceiling) have served in effect to compensate for inflation in the past two-
three years, but have left a gap of $500 million to $800 million between the value of
$2.5 billion in 1979 as compared to 1972.

All increases in the $2.5 billion Title XX ceiling should be permanent additions.
Through approval of proposed Title XX amendments allowing for two-year planning
cycles, both Houses of Congress recognized in 1979 the desirability of multi-year
planning. However, ad hoc one-year-at-a-time increases in funding authority negate
the concept of multi-year planning.

Congress recognized the need for predictably increases to offset inflation by index-
ing the Rehabilitation Services Act programs in 1978. A CPI escalator should be
incorporated in the Title XX statute to offset annual inflation losses.

There is widespread agreement on the need for improved management of social
services programs, particularly in the areas of planning, program monitoring, infor-
mation systems, and evaluation efforts. Major federal goals for Title XX-such as
accountability for how many dollars have been spent on which client groups, for
what purposes, and with what effect; comprehensive planning to include needs-
based priority setting and rational resource allocation; improved service delivery
systems-have not been realized and are not likely to come about without a sub-
stantial investment of federal and state funds. Yet, there is little disagreement on
the fact that scarce or minishing dollars for social services cannot easily (and
perhaps should not) be diverted from services to individuals to secure management
improvements however dire may be the need. A statutory set-aside of funds for
management improvement activities such as those listed above is needed in order to
secure the desired and needed investment. It is not useful to say that states should
have done these things already; the fact is, most haven't.

Senator MOYNIHAN. And it is now a special pleasure for the
chairman to welcome once again to this committee the distin-
gished commissioner of the New York State Department of Social

rvices, Ms. Barbara Blum, who has been characteristically pa-
tient and who is now going to clear up all of these questions.

Commissioner, we welcome you, of course, and you have some
associates with you whom you might introduce to the committee.

STATEMENT OF BARBARA B. BLUM, COMMISSIONER, NEW
YORK STATE DEPARTMENT OF SOCIAL SERVICES; ACCOMPA-
NIED BY ANNE N. SHKUDA, ASSISTANT, FEDERAL LEGISLA-
TION; AND TIMOTHY SHEEHAN, SERVICES DIVISION
Ms. BLUM. On my left is Anne Shkuda, who serves as my assist-

ant for Federal legislation. On my right, Mr. Timothy Sheehan,
from our services division.

I am Barbara Blum, commissioner of the New York State De-
partment of Social Services. I am honored to have this opportunity
to participate in the subcommittee's consideration of issues of vital
importance to children and families throughout the United States.
We have a lengthy statement.

Senator MOYNIHAN. We will make that a part of the record.
Ms. BLUM. It is gratifying that the goals and direction of Con-

gress are in such close harmony with programs that New York has
already initiated. New Federal programs can strengthen and sup-
port our efforts.

While many problems exist in New York's service and foster care
system, the State can now point to a history of accomplishment in
the protection and support of children.
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Since 1973 New York has committed State funds to support
preventive services programs designed to make it possible for chil-
dren to remain in their homes.

New York has also established a careful system of protections for
children who must be placed outside of their homes.

It is our belief that court review requirements in New York
State provide effective protections for children in foster care. The
State has also moved on its own initiative to create a monitoring
capacity necessary to assure that standards will be maintained.

In addition, New York has begun to achieve better management
of its foster care resources through the standards of payment
system, established by State law in 1973.This year the department also began implementation of stand-
ards of administration which define the minimum tasks and activi-
ties that agencies must undertake to assure sound planning for
children in foster care.

For 11 years New York has taken the lead in the expansion of
adoption opportunities for children. The State has financed an
adoption subsidy program with State and local dollars since 1968 to
encourage the adoption of handicapped and hard-to-place children.

We now have evidence that our efforts to assure permanency for
children are having results. In 1968, the vast majority of the chil-
dren adopted in New York City were white, and the median age of
adopted children was 2 years. In 1976, more than half of all adopt-
ed children were black and the median age had risen to 8.2 years.

Most importantly, we have witnessed a stabilization in our foster
care caseload and now see some evidence of decline.

Our programs have begun to create a responsive, effective, and
accountable foster care system in New York State. We believe that
these eariier efforts will be greatly enhanced by the implementa-
tion of the new Child Welfare Reform Act of 1979, recently enacted
by the State legislal ure.

The Child Welfa'e Reform Act, which will be implemented in
two stages, requires that the service system emphasize services to
prevent or shorten foster care placement. It also establishes fund-
ing policies that support these ends.

Standards will be issued which apply to preventive services,
foster care and adoption services. These standards will include a
detailed child welfare plan from each district, a plan for each child
and uniform case recording.

The department of social services will also be required to conduct
utilization reviews of children receiving services.

State reimbursement will be denied for all cases not meeting
statutory judicial review requirements, for all cases not meeting
administrative standards and for a percentage of cases which rep-
resent unnecessary or inappropriate placements.

Foster care expenditures will be subject to a ceiling in New York
State which takes effect on April 1, 1981.

As your subcommittee considers the legislation that has been
developed in both the House and the Senate, it is important that
two basic principles be maintained: Federal legislation should em-
phasize objectives rather than mandate too highly specific proce-
dures upon the States.
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In addition, the Federal Government must provide sufficient
funds to maintain quality programs and especially to support
newly mandated services.

It should be evident from the State programs and legislation that
I have described that New York State actively supports the con-
cepts of planning, protection, and prevention that are contained in
each bill before the subcommittee. Individual case plan require-
ments, regular case reviews, and due process for those involved in
foster care proceedings, provisions contained in each bill, are essen-
tial to an effective foster care system.

If these requirements are written into Federal law, it is impor-
tant that they be defined with sufficient flexibility to avoid unrea-
sonable administrative burdens and to be feasible within an al-
ready heavily burdened service system.

The services necessary to achieve permanency for children and a
responsive foster care system are initially expensive. States clearly
need increased Federal support in these efforts. It is especially
important that additional dollars be available to fund services
other than foster care. Guarantees of additional title IV-B funds
are needed.

We believe that a ceiling on foster care maintenance payments
can be a workable mechanism if funding for alternative services
for children is available. New York has already begun to place
limits on foster care expenditures.

I would also urge that any legislation enacted by Congress ad-
dress the issue of Federal participation in voluntary foster care
placement.

In addition, I urge that Congress assist in the resolution of a long
continuing dispute currently pending between New York State and
the Department of Health, Education, and Welfare over funds re-
ceived for children currently in foster care who did not have court
orders ordering removal from their homes within 6 months of their
initial placement.

As our foster care system continues to become more effective in
New York, more children will have the opportunity to live in
permanent homes. Adoption subsidies are of great importance in
our efforts to maximize this opportunity. Federal support is obvi-
ously appropriate and necessary for these programs, and I urge
that Congress adopt a program with the broadest possible eligibil-
ity criteria.

With regard to funding, title XX is most critical to our efforts to
serve children, families, and adults.

There should be no question that allowing the title XX ceiling to
revert to its permanent level of $2.5 billion is an unacceptable
alternative. Instead, the ceiling should be permanently increased to
at least the proposed level of $3.1 billion.

In addition, the formula by which these funds are allocated must
be more sensitive to the needs of the States.

Finally, I urge that the importance of training funded through
title XX be more fully acknowledged and supported. A cap on
training funds will be a counterproductive action. If the concern of
Congress for controlling expenditures must be addressed, a cap
must, at least, be structured to protect current programs.
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I would like to say, just briefly, I think many of the changes we
have been able to obtain in New York State were directly related
to our training efforts which we are expanding currently.

Holding States harmless at the greater of their 1979 training
levels or the percentage of their title XX allotment expended for
training in 1979 would be one such alternative.

I would also suggest that Congress act to assure equal treatment
of private and public institutions regarding their contribution to
training grants. This will facilitate participation by the private
sector and assure a broad range of participants in these important
activities.

It is our hope that this subcommittee will act on the issues
before it today to create a strengthened title XX program and to
support a child care system that is responsive to the needs of
children and families.

Senator MOYNIHAN. Well, we thank you.
Now I am beginning to have a sense of a touch of reality here.

Commissioner Blum, tell me, because I really have not understood
this, is it the case that you put a cap on foster care money because
it is the only way to drive the system toward adoption, is that what
makes it happen?

Ms. BLUM. I think it is not the only way.
Senator MOYNIHAN. A way?
Ms. BLUM. It is a way. -
Senator MOYNIHAN. Is that why you do it?
Ms. BLUM. I think that we in New York State have had the good

fortune to have dollars allocated for preventive and adoption serv-
ices a little in advance of having to move toward the cap. As I was
listening to some of the comments earlier, it occurred to me there
might be some adjustment here. Now obviously you are proposing
more dollars in the legislation before us.

Senator MOYNIHAN. Right.
Ms. BLUM. You are allowing us to go above our current expendi-

tures. If the States recognize that the Congress is firm in its desire
to see expenditures contained, then it seems to me that we have a
better chance to see a shift toward those preventive and adoptive
services that you described.

Senator MOYNIHAN. I know very little about this.
Ms. BLUM. That you mentioned I am sorry.
Senator MOYNIHAN. Adoption is hard, isn t it?
Ms. BLUM. Very difficult. Even with a perfectly normal, healthy

infant to find the appropriate parents is difficult.
Senator MOYNIHAN. And somewhere back 50 years ago it got

professionalized and it became more difficult I think?
Ms. BLUM. I think we also had some other circumstances chang-

ing particularly in New York State of course. We had very large
number of black and Hispanic youngsters entering care and it was
not thought appropriate to place those youngsters in adoption.
That has all changed now, thank goodness.

Senator MOYNIHAN. I think that about 50 years ago a social
welfare doctrine began to be applied to what had previously been a
much less formal sequence, a legal one but not a professional one.

Ms. BLUM. The children for years had been placed in institutions
you will recall. And with the advent of the ideas about foster
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homes, the child welfare profession, I think, began to develop more
fully.

Senator MOYNIHAN. And the question of matching the family to
the child became a very complex thing. In the main social welfare
workers tend to say "no" rather than "yes," if I have some sense of
how this was 30 or 40 years ago.

Ms. BLUM. I think even 15 or 10 years ago when I was in the city
of New York that was quite common. There wasn't the ability to
understand the importance of permanence for youngsters. And
there was a fear of risk. And risk is always present when we are
talking about human relations.

Senator MOYNIHAN. Yes; but the alternative is that in the mean-
time there is this child who is growing. And it is not just a question
of investing capital, but there are people.

But you have generally found that while foster care was availa-
ble, the system tended to stay in that direction?

Ms. BLUM. Well, public policy has funded foster care. And public
policy has not directed our attention appropriately I believe. And I
believe your own legislative efforts now will bring that change.

Senator MOYNIHAN. Toward adoption.
Ms. BLUM. Yes.
Senator MOYNIHAN. Or somehow to family.
Ms. BLUM. Or maintaining with family, which I believe we can

do.
Senator MOYNIHAN. Yes. We are going through-how many

people have you got in foster care in New York?
Ms. BLUM. Currently about 42,000.
Senator MOYNIHAN. You must have one hell of a management

information system?
Ms. BLUM. We have a beautiful management information system.

We would like very much to have you visit some time and see it.
Senator MOYNIHAN. About 42,000 in foster care. What are the

adoptions per year in New York?
Ms. BLUM. The adoptions currently are at 1,000. Just a few years

ago they were only 500.
Senator MOYNIHAN. In the State of New York you have 1,000

adoptions per year?
Ms. BLUM. One thousand currently.
Senator MOYNIHAN. That is a trifling number, isn't it?
Ms. BLUM. Those are subsidized adoptions. I apologize.
Senator MOYNIHAN. Well, all right. What would the number of

adoptions be?
Ms. BLUM. It is just about doubled Mr. Sheehan says. About

2,000.
Senator MOYNIHAN. Only 2,000? That is a State of almost 17

million people.
Ms. BLUM. Yes. Now those are public adoptions remember. There

are occasionally private adoptions in the circuit courts.
Senator MOYNIHAN. In surrogate courts?
Ms. BLUM. Yes.
Senator MOYNIHAN. But that means a couple goes to a welfare

service of some kind and says that they would like to adopt a child.
Ms. BLUM. That includes all of that.
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Senator MOYNIHAN. And the surrogate court adoptions must be a
smaller number?

Ms. BLUM. And stepparents and that kind of thing.
Senator MOYNIHAN. What do we have? How many children are

born every year in New York? About half a million?
Ms. BLUM. I had that the other day. That is a figure I had right

in front of me the other day. I will have to get it for you. It, of
course, is well down now.

Senator MOYNIHAN. It has gone down. Basically we have seen
this whole demographic curve drop. So we are getting into a decade
where these problems are going to be much more manageable if
you define the numbers as the problem. You were overwhelmed in
the 1960's and into the 1970's and it dropped off sooner than it
should have. But cohorts of child bearing age are now going down
and down.

Ms. BLUM. Yes.
Senator MOYNIHAN. There will be a blip in the 1990's when the

1960's cohorts begin to get into reproductive age, too. But you have
a downward movement so you have some hope there.

Ms. BLUM. Yes. And that is one of the reasons that we are so
concerned that your own legislative proposals pass. Because in a
period of stabilization one has a chance to intervene with families.
In the late 1960's when we were beginning to have the onslaught of
those youngsters who had been born right after the Korean war
the system was floundering. It couldn't cope with the volume. We
are now at a point where I believe we can intervene appropriately.

Senator MOYNIHAN. How much is this a function of illegitimacy?
As illegitimacy ratios go up, does this problem go up or does it tend
to be insensitive, one rate to the other?

Ms. BLUM. A large number of our youngsters in foster care have
always had one parent.

Senator MOYNIHAN. From the original foundling hospital?
Ms. BLUM. Yes; very large numbers have only one parent.
Senator MOYNIHAN. Well, they all have two parents.
Ms. BLUM. I am sorry, a one parent family.
Senator MOYNIHAN. What is the movement in illegitimacy

ratios? Is it still going up?
Ms. BLUM. In New York State it is stabilizing except for very,

very young teenagers. We have had a study going on on teenage
pregnancy. For the younger teenagers we are showing still in-
creased rates. But with the older teenagers and the older women
we are showing stabilization.

Senator MOYNIHAN. We have an illegitimacy ratio altogether of
probably around 15 or 16 or 17 percent, don't we?

Ms. BLUM. My recollection is it was 17 percent.
Senator MOYNIHAN. Seventeen percent. So something like one

child in five enters the world with a problematic family condition.
Two thousand A year are adopted, and that does not take care of
that population even remotely.

Ms. BLUM. No; although the entry to foster care now is regulated
much better.

Senator MOYNIHAN. You have about how many people come into
foster care in a year?
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Ms. BLUM. In a year? It is amazing flow in. That was one of the
things I was going to mention when we were talking about the
numbers of adoptions because of those 42,000 persons that I men-
tioned approximately one-half, approximately 21,000 are in and out
within 2 years.

Senator MOYNIHAN. Oh, they are?
Ms. BLUM. It is an enormous flow in. And the first 3 months also

are most active.
Senator MOYNIHAN. Where do they go out to?
Ms. BLUM. They return home. That is one of the reasons

again--
Senator MOYNIHAN. They go home?
Ms. BLUM. There are emergencies. A mother is taken to a hospi-

tal. There is not a sufficient resource to get homemakers in or
other support systems. And that is why the preventive thing is so
important to us. It does work.

Senator MOYNIHAN. Yes. Now why in the name of God couldn't I
have heard something like that from HEW? I mean this is what we
are trying to find out. This population churns.

Ms. BLUM. It churns.
Senator MOYNIHAN. And this is a social service much more than

it is a rearranging of lives on some permanent way. Adoption
obviously is different.

Ms. BLUM. Yes. When a child has a parental situation, has been
abused, cannot return home, then obviously adoption must be the
plan.

Senator MOYNIHAN. It is a permanent thing but there is not
much of it. I mean if we in New York have 2,000 adoptions a year
then the country probably doesn't have 20,000.

Ms. BLUM. It is too many.
Senator MOYNIHAN. But still you want a cap on something that

churns like that?
Ms. BLUM. Well, I am a risk-taker. I have seen enough of what

we have accomplished over the last 9 years to know that--
Senator MOYNIHAN. You have the Federal system in place.
Ms. BLUM. Yes; we have a large proportion.
Senator MOYNIHAN. Are you satisfied with that? I mean, if I can

just be personal, I remember when with great fanfare the Secre-
tary of HEW went to the White House and announced this unprec-
edented new program of adoption assistance and came down here
and testified before us. And I said, 'My God, somebody has finally
thought up a social service in Washington that we didn't have in
New York first." And I sent a note to your predecessor to say what
about that. And the note came back, 'We have had it since 1968."
But, you know, it helped the Secretary.

Ms. BLUM. We feel we can do so much more with--
Senator MOYNIHAN. You basically think that the bills we have

before us will tend to put in place in the Nation and give a
national imprimatur to a program New York has had for a 15-year
period, for a long enough period to warrant saying it works pretty
well? You can see results from it?

Ms. BLUM. Essentially we have tested the adoption procedures
that would now be funded. Essentially we have developed preven-
tive social services. We don't have enough of them. We want more
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and need your help in funding. Essentially we have an information
system well developed and far along and we know the value of
that. And we fully support the legislation you propose.

Senator MOYNIHAN. Well, now my questions aren't unreasonable.
I was just trying to find somebody to tell me. Now I have a hard
question for you Commissioner. Steel yourself. Are you aware of
the provisions of the fiscal 1980 Labor/HEW appropriation confer-
ence report currently pending before the Senate which prohibit
Federal reimbursement for State and local expenditures for AFDC,
title XX, and medicaid programs which are more than a year old?
Answer "yes" or "no."

Ms. BLUM. Yes, sir, I am.
Senator MOYNIHAN. And do you think this is a good idea?
Ms. BLUM. No, sir, it is very detrimental.
Senator MOYNIHAN. That is what I call a standup Commissioner.

It is outrageous.
Ms. BLUM. Yes.
Senator MOYNIHAN. We are going to try to amend it but let me

ask you seriously-we are thinking of putting in, starting around
fiscal year 1982, a 2-year limit so you would know that you have 2
years and you better get it done in 2 years. But right now you are
just being given no notice at all.

Ms. BLUM. Essentially we have had no time to prepare adminis-
tratively. We have been operating in accordance with current law.
And as you know with medicaid there are many retroactive adjust-
ments, some in accordance with Federal requirements. So we find
this language that was inserted in the appropriation totally unac-
ceptable.

Senator MOYNIHAN. Do you have an idea where it came from,
whose notion?

Ms. BLUM. I have been trying to understand that and didn't get
very firm leads on it. I heard a rumor it might come from the
Midwest.

Senator MOYNIHAN. From the Midwest? Well, I am sorry to hear
that. There are a lot of States out there. But it surely is not
appropriate procedure.

Ms. BLUM. No.
Senator MOYNIHAN. I mean it is not due process. It is not fair

notice of any kind.
Ms. BLUM. And I think it is more serious. I think that govern-

mental administrators have very difficult tasks. And we have to
understand the rules. And we have to have notice in order to
perform.

Senator MOYNIHAN. You wouldn't mind the rules being changed
but you would like notice of the fact?

Ms. BLUM. Of course.
Senator MOYNIHAN. Would I be in the wrong if I thought there

may be claims that have been a long time coming in because the
State demands evidence that this is a legitimate claim?

Ms. BLUM. That is *ht.
Senator MOYNIHAN. Rather than anybody who sends you a bill,

you send it on to Washington?
Ms. BLUM. Yes. And for instance in New York State we have 58

districts. And we are constantly monitoring and checking to be
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certain that we are claiming only legitimately from the Federal
Government.

Senator MOYNIHAN. And to the extent that we penalize a delay
in these matters, we may be penalizing the effort to cut down on
that waste, fraud, and abuse that we hear so much of from HEW.
Thes can't stipulate it, but they know there is a lot of it.

m st BLUM. Well, certainly under these circumstances as an ad-ministrator I would have to instruct my staff to forward every

claim to Washington immediately. And I think indeed that would
be damaging to much of the good work that has been done.

Senator MOYNIHAN. I would appreciate very much if you could
send a note to this committee to that effect.

[The information to be furnished by Ms. Blum for the record
follows:] STATE OF NEW YORK,

DEPARTMENT OF SOCIAL SERVICES,
40 NORTH PEARL STREET,

Albany, N. Y, September 26, 1979.
Hon. DANIEL P. MOYNIHAN,
Russell Senate Office Building, Washington, D.C.

DEAR SENATOR MOYNIHAN: I am writing in response to your questions to me
during the Subcommittee Hearings on Child Welfare Legislation of September 24
regarding the impact of provisions of FFY 1980 Labor HEW appropriations confer-
ence report on program administration in New York State.

The prohibition on Federal reimbursement for State and local expenditures for
AFDC, Title XX and Medicaid claims made prior to September 30, 1978 is clearly
unacceptable for the following reasons:

The provision gives States complete inadequate notice of a profound change in
Federal policy and will require the submittal of large numbers of claims prior to
September 30 to avoid substantial loss in reimbursement.

By forcing this response Congress will, in effect, be creating the potential for
increased errors in claims for reimbursement. This might occur despite the State's
best efforts to assure that claims would be properly reviewed in our subsequent
audit process.

By placing claims for rate adjustments is jeopardy, the proposed limitation would
greatly undermine the methodology used by the State in establishing Medicaid
rates, a methodology which has the approval of the Department of Health, Educa-
tion, and Welfare.

The limitation would also undermine the goals of our rigorous audit procedures
which require that funds flow in both directions between the State and Federal
Government as appropriate adjustments are made.

Finally, the fical consequences of this limitation could be substantial and result
in the loss of an estimated $350 million in Federal funds to New York State.

We greatly appreciate your interest in resolving this issue which could have a
negative impact on the delivery of services to the people of New York State.

Sincerely,
BARBARA B. BLUM.

INFORMATION SHEET ON H.R. 4389
Before the current recess, a rider was added to the Labor-HEW appropriation bill

for fiscal 1980 that could have major, adverse implications for reimbursement of
Medicaid expenditures. This measure was not the subject of detailed hearings, and
has progressed to within a stone's throw of final passage without careful scrutiny.
This is an urgent matter that requires prompt attention.

FACTUAL BACKGROUND

In acting on H.R. 4389, the Labor-HEW appropriation for fiscal year 1980 (October
1, 1979-September 30, 1980), the Senate Appropriations Committee included a provi-
sion designed to prohibit the use of the funds thus appropriated for reimbursement
of State local Medicaid expenditures made prior to September 30, 1978. This provi-
sion, added to the portion of H.R. 4389 that appropriates approximately $12.6 billion
to HCFA for grants to States to administer the Medicaid program, is as follows: "No
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payment shall be made from this appropriation to reimburse State or local expendi-
tures made prior to September 30, 1978.'

Identical language was approved by the Conference Committee. The House agreed
to the Conference Report on August 2. The Senate has not yet voted on that Report,
although it must be noted that the Senate Appropriations Committee was the
original source of the provision and that the provision limiting retroactive payments
has already passed the Senate once. The Senate will act promptly when Congress
reconvenes.

The Conference Report explains that the present provision is designed to provide"a one year limitation on the time period available to the States during which they
can claim Federal matching funds for State or local expenditures". Thus, by impli-
cation, the appropriation for fiscal year 1980 is designed to cover only claims by
States for expenditures made during fiscal year 1979.

The intent of the quoted provision has been discussed with cognizant Senate and
House Appropriations Committee aides. Mr. James Moran, a staff member of the
Senate Appropriations Subcommittee on Labor and Health, Education and Welfare,
inspired the Senate provision passed by the Conference Committee. He has stated
that the purpose of the provision was to stop the recent wave of State retroactive
claims-many of which have no "audit trail". He has apparently been trying to
shepherd through a similar measure for three years and this year finally succeeded
in getting House agreement. Mr. Michael Stevens, a staff member of the House
Appropriations Subcommittee on Labor, Health, Education and Welfare, has gener-
ally confirmed this view of the origin of the provision.

Mr. Moran has stated that in his view the provision would bar payment of
Medicaid monies to a State where an audit has demonstrated underpayment of
Federal monies for expenses incurred prior to September 30, 1978. He agreed that
such claims could be covered by a supplemental appropriation. He further stated
that HCFA was still free to audit States for periods prior to September 30, 1978 and
make reductions in Medicaid grants for current quarters if prior overpayments were
found.

A similar limitation on Medicaid expenditures was almost attached to HEW's
1979 appropriation. In passing on that bill, the Senate Appropriations Committee
included language: "To require all State claims for (Medicaid) expenditures made
prior to September 30, 1977 to be submitted within 90 days after enactment of this
bill unless the Secretary (of HEW) determines that the claim is of an exceptional
and unavoidable nature."

S. Rep. No. 95-1119, 95th Cong., 2d Sess. 83 (1978). No comparable provision
passed the House. In conference, the provision was deleted with the following
explanation: "Although the conferees have decided against a fixed time limitation
for submitting welfare claims at this time, the Appropriations Committees are
concerned about the difficulty of estimating current funding requirements for med-
icaid, assistance payments and social services programs if States can be reimbursed
out of current appropriations for claims that occurred in previous years. While not
wishing to penalize States that have legitimate reasons for submittal of late claims,
the conferees believe that the Federal, State, and local agencies in the public
assistance programs must keep their accounting records up to date and eliminate
such retroactive funding practices. When similar language was dropped last year,
the conferees requested the Department of Health, Education, and Welfare to pres-
ent to the Appropriations Committees a full study on the fiscal and administrative
impact that a time limitation would have at the Federal, State, and local level. No
such study has as yet been received by the Committees. The conferees expect that
the Department will submit this report concurrent with submission of the fiscal
year 1980 budget."

H.R. Rep. No. 95-1746, 95th Cong., 2d Sess. 17 (1978). The report requested by the
conferees in 1978 had not been prepared when the Senate Appropriations Commit-
tee held hearings in March, 1979 on the FY 1980 HEW appropriation. Indeed, in
questioning Administrator Schaeffer, Senator Chiles indicated that one reason the
limitation was dropped in 1979 was that HCFA would prepare the requested report.

The report, submitted to Chairman Natcher by Frederick M. Bohen, Assistant
Secretary of HEW for Management and Budget, on June 9, 1979, is attached. The
Bohen Report indicates that of $10.4 billion in Medicaid claims paid in the 12
months ending June 30, 1978, only $32 million was due to retroactive claims. The
report also transmits HEW's proposed legislation designed to implement a two-year
limitation on retroactive claims. HEW's proposal was quite different from the
provision we have quoted above.

The Conference Report and legislation for fiscal 1980 have not yet passed the
Senate, but floor action may be expected shortly after the Senate reconvenes.
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POUCY QUTIONS

A variety of compelling policy and equity considerations suggest that the quoted
,language in the appropriation bill should not become law at this time. Some of these

are as follows:
1. Providers may be placed in grave jeopardy. States will undoubtedly enact

corollary limitations on provider payments in order to fiscally protect themselves.
This- could expose hospitals and nursing homes to the risk of not receiving reim-
bursement, particularly where pursuit of other third party payments delays claim-
ing or claims payments.

. An arbitrary one-year limitation fails to reflect the administrative realities in
Medicaid claims preparation, appeals, audits and dispute settlement. The Conferees
recognized in 1978 that they did not want to "penalize" States, and that legitimate
reasons often exist for retroactive claims. The abortive 1978 legislation specifically
recognized this possibility. The present language, however, would bar all Medicaid
claims, regardless of the reason for the claim.

3. The limitation is an equitable "one way street". HEW audits could show
additional expenditures to have been made by States prior to the September 30,
1978 cut-off date, yet Federal financial participation ("FFP") for these expenditures
will not be available. At the same time, if an audit showed State overpayments
during this pre-1978 period, HEW would apparently still be free to reduce current
grants to recoup such payments. Thus, the Federal government will have cut off
payments for valid past claims-while retaining the right to recoup past overpay-
ments-without any advance notice to enable the States to adjust their reimburse-
ment systems.

4. The measure by its very nature fails to include a "grandfather clause" to
reflect the fact that States will have made expenditures in good faith reliance on
the law as it was without this provision. Under this provision the States would be"caught between a rock and a hard place" because they will have made expendi-
tures in reliance on ultimate HEW reimbursement, but would not in fact recover.
Creation of any such statute of limitations on Medicaid claims should not be done
retrospectively, but rather should make provision for claims pending on the effec-
tive date of the new legislation.

This could wreak havoc in State Medicaid programs since States often receive and
pay claims that are submitted some time after a particular fiscal period ends, or
which require a certain amount of time to process. States may well be forced to
alter their own legislation to protect themselves from the possibility that they will
not be able to obtain Federal reimbursement for funds they are required to disburse
as a matter of State law.

5. This legislation could encourage Medicaid program participants to over-esti-
mate Medicaid claims in order to protect themselves against the uncertainties
inherent in finally determining costs. This is inconsistent with present efforts to
constrain increases in medical costs.

6. Denying Federal payment for certain State Medicaid expenditures works an
alteration in the percentage of Federal liability for such expenditures. This alter-
ation is at odds with § 1905(b) of the Social Security Act which establishes the
minimum FFP percentage. Furthermore, § 1903(dX2) recognizes adjustments to
States for underpayments "for any prior quarter". This provision would also be
substantially modified, in effect, by H.R. 4389. It is improper to include substantive
provisions in appropriations legislations. See Senate Rule 16(4). If a restriction of
the kind here at stake is to be passed, it should be directly addressed to the
underlying question whether the claims should be paid, rather than whether this
particular appropriation should be applied to a class of claims.

7. The provision unwisely ignores the proposals of the very agency responsible for
administering the Medicaid program. The ohen Report indicates major problems
not with Title XIX retroactive claims, but with Title XX retroactive claims. The
Conference limitation applies only to Title XIX and thus, solves a non-existent
problem. Moreover, the legislation has the effect of imposing a one-year limitation
on claims whereas HEW itself suggested a two-year limitation, which could be
waived at the discretion of the Secretary of HEW.

8. The Bohen Report was never subjected to scrutiny in a public hearing, and fails
to reflect accurately the number and size of claims that would be refused payment
under the bill. Freedom of Information Act requests have been addressed to HEW
and HCFA in an effort to obtain supporting data from which the accuracy of the
Bohen Report may be tested. Even on its face, however, the Bohen Report does not
permit a meaningful assessment of the impact of the approach adopted in H.R. 4389.
Significantly, Table I ("Prior Period Claims Under Medicaid") ap rently shows the
scale of claims to HEW for expenditures made prior to July 1, 9176. This does not
indicate the scale of pending claims for expenditures made prior to September 30,

52-138 0 - 79 - 9
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1978, nor does it permitt an assessment of the amounts expended by States and
localities prior to tat date which have not yet been the subject of claims to HEW.

9. The language of the provision is vague because, unlike HEW's bill, it makes no
effort to define when State or local expenditures are considered to have been made.
Since States ordinarily do not expend Medicaid funds before their receipt of grant
awards from the Federal government, it is not clear what, if any, prior Medicaid
claims will be denied reimbursement out of this appropriation. On balance, there-
fore, the legislation aims at the wrong target-and misses.

10. This legislation, by restricting Medicaid and not Medicare, is contrary to
HEW's thrust toward administering Medicaid and Medicare in a compatible fashion.
Medicare often pays final cost settlement long after the period allowed to Medicaid
in this legislation. Congress should not single out State and local Medicaid programs
for discriminatory treatment.

Senator MOYNIHAN. It is something I want to take to the floor. I
think HEW, as you no doubt know, as you know very well, they
had a wonderful' day in the newspapers when they announced their
Inspector General discovered $97 billion-or whatever-worth of
waste, fraud, and abuse. And we asked them where was the $97
billion. Well, they didn't know but they knew there was a lot of it.
And so certain unsympathetic or perhaps sympathetic persons in
the House of Representatives said, well, if you got so much of it,
why don't you just cut out some. And they took $500 million or so
out of the budget.

And it was very hard for us to explain over here that there is no
line item in the HEW budget for waste, fraud, and abuse even if
they reduce it by $1 billion. And so those people are not the easiest
to get along with but you are very easy to get along with. You have
helped us a lot. We thank you very much, Commissioner.

You have been most generous. We will hear from you on this
particular question?

Ms. BLUM. Absolutely.
Senator MOYNIHAN. And I tell you New York cannot be alone in

having a backlog. I think, and Mr. Coler seems to agree, that this
is just no way for a grownup government to conduct itself. Thank
you very much.

Now, was that applause in favor of waste and fraud and abuse?
No.

[The prepared statement of Ms. Blum follows:]

TESTIMoNY OF BARBARA B. BLUM, Commissioimm, NEw YoRx STATE DmARTMENr
OF SOCIAL SEvcrS

SUMMARY

New York State stronIly supports the goals of support for children in their
homes, quality care for children in need of placement and maximum opportunity for
permanency set forth by the legislation before the Subcommittee.

New York State has, on its own initiative, moved toward these goals through:
State funding of preventive services since 1973.
A system of protections for children in foster care including regular judicial and

administrative reviews.
An information system to monitor standards of care.
A system of foster care payments related to the differing needs of children.
Standards to assure sound planning for children in foster care.
A state funded adoption subsidy program since 1968.
These efforts have shown results-The foster care caseload has begun to decline;

and Adoptions of hard to place children have increased.
New York State efforts will be greatly enhanced through im lamentation of the

new Child Welfare Reform Act of 1979. Under this act, New York will-Establish
criteria for the provision of preventive services throughout the state; Issue stand-
ards which apply to preventive foster care and adoption services; Conduct utilization
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reviews to determine the appropriateness of placement and whether services are
being provided; and Provide fiscal incentives and penalties to support these policies.

As Federal legislation is developed two basic principles should be maintained:
Federal legislation should emphasize objectives and also allow states sufficient

flexibility to maintain or develop programs suited to their needs.
The federal government must provide sufficient funds to maintain quality pro-

grams and especially to support newly mandated services.

Specifwally
If case plan, review and due process requirements are written into Federal law it

is important that they be defined with sufficient flexibility to avoid unreasonable
administrative burdens.

Additional IV-B Funds must be guaranteed.
A ceiling on foster care expenditures can be workable only if funding for alterna-

tive services for children is available and the ceiling is set at adequate levels.
Federal participation in voluntary foster care placement should be provided.
The broadest possible adoption subsidy program should be enacted.

fltle XX
The permanent Title XX ceiling should be raised to at least $3.1 billion.
The allocation formula must be more sensitivie to the needs of states.
Training is essential to achieve the goals of permanency for children.
A cap on training funds will be counterproductive.
If a cap must be imposed, it must at least be structured to protect current

programs.
I am Barbara B. Blum, Commissioner of the New York State Department of

Social Services. I am pleased to have this opportunity to participate in the subcom-
mittee's consideration of issues of vital importance to children and families through-
out the United States. It is my hope that the experiences and perceptions of New
York State will be of assistance in this effort.

The legislation before the Subcommittee, including H.R. 3434; S. 966; S. 1184 and
Amendment Number 392, share basic goals for child welfare, foster care and Title
XX services. These goals include support for children in their homes, quality care
for children in need for placement and maximum opportunity for children to live in
permanent and nurturing environments.

It is gratifying that the goals and direction of Congress are in close harmony with
the programs that New York has initiated. New federal programs can strengthen
and support these efforts.

While many problems exist in New York's service and foster care system, the
state can now point to a history of accomplishment in the protection and support of
children. The state's comprehensive Child Protective Services Act of 1973 was a
landmark in national efforts against child abuse and neglect and moved the state
closer to addressing the needs of children and families in crises. New York has also
committed state funds to support preventive service programs designed to make it
possible for children to remain in their homes. The program, which began with
$500,000 in state funds in 1973, has been expanded to a yearly appropriation of close
to $6 million.
• While these programs have been limited in scope, we are already aware of their
impact. In counties where they exist, placement rates have begun to decline.

New York has also established a careful system of protections for children who
must be placed outside of their homes and has increased these protections over
time. In 1972, New York's Social Services Law was amended to require that ajudicial dispositional hearing be held for each child in foster care for 24 months.
(Sec. 892) The next year, state law was modified further to require judicial review
within 30 days of all initial placements. In 1975, the 24 month review was increased
to an 18 month review. These review proceedings consist of a full examination of
the circumstances of the child including the appropriateness of placement and the
current situtation in the home. Most recently, administrative reviews every 6
months have been required.

It is our belief that these review requirements provide effective protections for
children in foster care. The state has also moved, on its own initiative, to create the
monitoring capacity necessary to assure that standards will be maintained. In 1976,
the Social Services Law was amended to require the state to design and implement
a statewide information system for children cared for away from their homes. This
sytem, the Child Care Review Service, became fully operational in the fall of 1977.
CCRS provides the capacity to monitor the status of every child in foster care. We
can not begin to measure agency performance from the information that the system
will generate.
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New York has also begun to achieve better management of its foster care re-
sources through the Standards of Payment System, established by the state law in
1973. The goal of this system is to designate the needs of children in accordance
with the severity of their problems and to relate reimbursement to the care re-
quired to meet those needs. This system recognizes that some children need more
care and supervision than others and that differential rates are essential to insure
that this care is provided.

This year, the Department also began implementation of the "Standards of Ad-
ministration" which define the minimum tasks and activities that agencies must
undertake to assure sound planning for children in foster care. These practices
include intake procedures which emphasize services to avoid placement, planning
for return to the family or other permanent arrangements, maximum contact with
parents and periodic review of the service needs and goals for the child. These
efforts will help us address the complex issues of measuring the quality of care
provided and linking funding to that quality.

For eleven years New York has taken the lead in the expansion of adoption
opportunities or children. The state has financed an adoption subsidy program with
state and local dollars since 1968 to encourage the adoption of handicapped and
hard to place children.

Subsidies are provided to support the medical needs of handicapped children and
the general maintenance of children who might otherwise not be adopted. Close to
7,000 children have benefitted from adoption subsidies and 1,000 are added each
year.

A photo listing of children available for adoption has facilitiated adoption of hard
to place children.

We now have evidence that our efforts to assure permanency for children are
having results. In 1968, the vast majority of the children adopted in New York City
were white and the median age of adopted children was two years. In 1976, more
than half of all adopted children were black and the median age had risen to 8.2
years. This year, the majority of adoptions reported by our information system were
to foster parents and most of these received adoption subsidies.

Most importantly, we have witnessed a stabilization in our foster care caseload
and the beginnings of evidence of decline.

These programs have begun to create a responsive, effective and accountable
foster care system in New York State. We believe that our efforts will be greatly
enhanced by the implementation of the new Child Welfare Reform Act of 1979
recently enacted by the state legislature.

The Child Welfare Reform Act-which will be implemented in two stages-
requires that the service system emphasize services to prevent or shorten foster care
placement. It also establishes funding policies that support these ends.

Preventive services are mandated if it is determined that a "child will be placed
or continued in foster care unless such services are provided." Services may be
provided to a child who may go into foster care, who is recently discharged from
foster care or who is in foster care for whom preventive services may facilitate
discharge.

State reimbursement will be increased from 50 percent to 75 percent for mandat-
ed preventive services. Non-mandated services will continue to receive 50 percent
state funding.

Both mandated and non-mandated preventive service expenditures will be limited
to the amount appropriated until April 1, 1981. After this date, mandated services
will be funded on an open ended basis.

Standards will be issued which apply to preventive services, foster care and
adoption services. These standards will include-A detailed child welfare plan from
each district that specifies how compliance with this act will be achieved; a plan for
each child receiving preventive, foster care or adoptive services based on an assess-
ment conducted within 30 days of placement and reviewed semi-annually thereafter;
and uniform case recording for each child.

The Department of Social Services will also be required to conduct utilization
reviews of children receiving services to determine the necessity and appropriate-
ness of foster care placement, whether diligent efforts toward discharge are being
made, and whether preventive services have been provided. These assessments will
be made on the basis of standards developed by the Department of Social Services in
consultation with public and voluntary agencies.

New York has also developed fiscal incentives in support of these requirements.
State reimbursement will be denied for all cases not meeting statutory judicial

review requirements, for all cases not meeting administrative standards and for a
percentage of cases which represent unnecessary or inappropriate placements.
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Districts will be required to pass these penalties on to the child care agencies
responsible for such deficiencies.

Foster care expenditures will remain eligible for 50 percent state reimbursement
but will be subject to a ceiling which takes effect on April 1, 1981, after open ended
funding of mandated preventive services has begun.

Funding above the ceiling may be allowed but may be denied if expenditures are
not in substantial compliance with the district's child welfare services plan or if
mandates have not been met in a substantial number of cases.

The legislation will encourage adoption activities by increasing State reimburse-
ment for adoption services from 50 percent to 75 percent. In addition, the period
after which foster parents are given preference in adoption will be decreased from
24 to 18 months.

As your Subcommittee considers the legislation that has been developed in both
the House and the Senate, it is important that two basic principles be maintained:

Federal legislation should emphasize objectives rather than mandate highly spe-
cific procedures upon the states. This will allow states sufficient flexibility to main-
tain or develop programs that are suited to their particular needs. It is my belief
that New York's programs illustrate the importance of allowing this latitude.

In addition, the federal government must provide sufficient funds to maintain
quality programs and especially to support newly mandated services.

It should be evident from the State programs and legislation that I have described
that New York State actively supports the concepts of planning, protection and
prevention that are contained in each bill before the subcommittee. Individual case
plan requirements, regular case reviews and due process for those involved in foster
care proceedings-provisions contained in each bill-are essential to an effective
foster care system.

If these requirements are written into federal law, it is also important that they
be defined with sufficient flexibility to avoid unreasonable administrative burdens
and to be feasible within an already heavily burdened service system.

For example, while individuals must receive prompt information and the opportu-
nity to object to agency decisions, full fair hearing procedures in every instance may
prove to be a counterproductive and costly requirement. Similarly, requiring pre-
ventive services in every instance without allowing judgment to be exercised about
their usefulness, could result in the pro forma delivery of services rather than
meaningful efforts to keep children and families together.

We would also suggest that the establishment of numerical goals in state law for
the number of children in foster care in excess of a given time period may not be
the optimal approach toward reducing the length of stay in foster care. Placing such
goals in State law could be a cumbersome and disruptively controversial process.

Instead, standards of the necessity and appropriateness of placements and adequa-
cy of services along with reviews based on these standards should be encouraged.

The services necessary to achieve permanency for children and a responsive foster
care system are initially expensive. States clearly need increased federal support in
these efforts. It is especially important that additional dollars be available to fund
services other than foster care. Guarantees of additional Title IV-B funds are
needed.

New York has begun to place limits on foster care expenditures. We believe that a
ceiling on foster care maintenance payments can be a workable mechanism if
funding for alternative services for children is available. A ceiling must be con-
structed at sufficient levels above current program cost to protect the quality of
foster care services, and allow some growth. It is also important that administrative
costs be included in base year expenditures. Finally, a ceiling should be reviewed
periodically to assure that it is having the desired impact on programs and expendi-
tures, and that it remains reasonable given economic conditions, population changes
and programmatic needs.

I would also urge that any legislation enacted by Congress address the issue of
federal participation in voluntary foster care placement. While the requirement
that a judicial determination precede such participation has significant fisal conse-
quences for states, it is an important programmatic concern as well. The heavy
burden that this requirement has placed on the court system has, in fact, under-
mined the effectiveness of judicial review. The interests of all children in the foster
care system would be best served by an easing of this requirement.

In addition, I urge that Congress assist in the resolution of a continuing dispute
currently pending between New York State and the Department of Health, Educa-
tion and Welfare over funds received for children currently in foster care who did
not have court orders ordering removal from their homes within six months of their
initial placement. In every case, however, a court did determine at the time of the
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18 month review required by State law that return to the home would be contrary
to the welfare of the child.

It is our belief that the State is in substantial compliance with federal regulation
and that the proposed disallowance has little relationship to the issue of principle
concern-the ongoing validity of foster care Placements. In addition, the current
State requirement that all placements result in the initiation of a judicial review
within 30 days of placement has prevented such disputes for the majority of current
placements.

This dispute, which could have damaging fiscal impact on New York's program,
must be resolved so that our energies can be directed at assuring quality care for
children.

As our foster care system continues to become more effective, more children will
have the opportunity to live in permanent homes. Adoption subsidies are of great
importance in our eforts to maximize this opportunity. Federal support is obviously
aprpriate and necessary for these programs.

While any federal contribution to adoption subsidy will be most welcome, I urge
that Congress adopt a program with the broadest possible eligibility criteria. The
assurance of Medicaid benefits to hard to place and handicapped children is of
particular importance.

Finally, New York State's experience in providing subsidies to adoptive parents
suggests that frequent income tests and the prospect of abrupt termination of
subsidies can be detrimental to program goals. Accountability should be assured
without raising unnecessary anxiety on the part of adoptive families.

Title XX
I would now like to turn my attention to the Title XX issues before this commit-

tee.
Title XX is most critical to our efforts to serve children, families and adults.

These funds support protective services to children and to the elderly, child care,
counseling and many other programs. Title XX is essential to the goals of independ-
ence and stability for a broad section of our population.

It is unfortunate that such vitally important services should be the subject of
uncertainty in the current budget process. There should be no question that allow-
ing the Title XX ceiling to revert to its permanent level of $2.5 billion is an
unacceptable alternative. Instead, the ceiling should be permanently increased to at
least the proposed level of $3.1 billion. This increase is neccessary if programs are to
begin to achieve adequacy.In addition, the formula by which these funds are allocated must be more sensi-
tive to the needs of the states. Distributing additional funds according to a formula
that considers a state's public assistance, young, elderly and poverty level popula-
tion would be an important step in this direction.

Two bills before the Committee would allow states the option of adopting mul-
tiyear planning cycles for the use of Title XX funds. New York strongly supports
this option which will allow more effective coordination of Title XX and other
service programs to be achieved.

Finally, I urge that the importance of training funded through Title XX be more
fully acknowledged and supported. Training is essential to achieve the goals of
permanency for children. Preventive services can be only as effective as the service
workers who provide them. Case plans can only be properly developed by skilled
individuals. The basic goals of the legislation before you today will be undermined if
training is not adequate.

Training programs have contributed to the economic development of low income
individuals. A program in New York which trains persons with little experience to
provide family day care services is accomplishing two important goals: Financial
independence and effective service delivery.

A cap on training funds will be a counterproductive action. If the concern of
Congress for controlling expenditures must be addressed, a cap must, at least, be
structured to protect current programs.

Holding states harmless at the greater of their 1979 training levels or the percent-
age of their Title XX allotment expended for training in 1979 would be one such
alternative.

I would also suggest that Congress act to assure equal treatment of private and
public institutions regarding their contribution to training grants. This will facili-
tate participation by the private sector and assure a broad range of participants in
these important activities.

It is my hope that this Subcommittee will act on the issues before it today to
create a strengthened Title XX program and to support a child care system that is
responsive to the needs of children and families.
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Senator MOYNIHAN. Now the last of our individual witnesses is
Joseph Heffernan, dean, School of Social Work, University of
Texas, who appears on behalf of the Council on Social Work Educa-
tion.
STATEMENT OF JOSEPH HEFFERNAN, DEAN, COUNCIL OF

SOCIAL WORK, UNIVERSITY OF TEXAS (AUSTIN), ON BEHALF
OF THE COUNCIL ON SOCIAL WORK EDUCATION, ACCOMPA-
NIED BY JOHN HANKS, FACULTY MEMBER OF THE UNIVER-
SITY OF WYOMING
Mr. HEFFERNAN. I have an associate, Mr. John Hanks, a faculty

member of the University of Wyoming.
Senator MOYNIHAN. Would you go ahead as you wish.
Mr. HEFFERNAN. Thank you.
We are inserting into the record a formal statement prepared by

the Council on Social Work Education. We believe it effectively
makes clear that orderly and planned-for growth or for that matter
orderly and planned-for retrenchment of social services has to be
linked with the training programs that go on. If services go up,
training should go up. If services go down, training also should go
down.

We also endorse the position taken by the American Public
Welfare Association that merely setting a cap on, without looking
at the components of the training programs, does not make sense.
At this point it seems to me that it may be necessary to establish
some range for the various States with regard to how much money
should be spent on training in relationship to service. But you have
to look at the various forms of training that go on within title XX,
which include inservice training, training to provider agencies,
training within the universities for both graduate and undergrad-
uate education.

As far as I can see, it seems that the cost/benefit ratio of those
various kinds of training expenditures are very, very different. And
to simply establish a cap on all training, without looking at the
total components of the training composite, if you will, is not a
sensible way to make legislation. It is reasonably clear as Martha
Derthick and others pointed out that fiscal as well as technical
planning is required if the objectives of title XX are to be achieved.

Senator MOYNIHAN. Stop right there. Anything that Martha
Derthick says is sure to be true. So tell me what it is she says.

Mr. HEFFERNAN. What she says basically in her book "Uncon-
trolled Spending for Social Services Grants" is-

Senator MOYNIHAN. Oh, the title XX?
Mr. HEcFFERNAN. Well, it actually preceded title XX and, perhaps

created title XX for that matter. Essentially the argument, to
summarize it in a sentence, is that in social services particularly
you have a very fuzzy definitional problem. And without a reason-
able definition, if you have a cap on one kind of activity within a
single funding agency and the absence of a cap on some other
portion of that activity within the agency, there is a greater inevi-
table tendency to say this is not training. But rather this is admin-
istration. This is not administration, this is service.

This gets to the question of Conress having to look at title XX
in its entirety and decide which it is in need of revenue sharing or
the stimulation of specific funding for specific activities.
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Senator MOYNIHAN. Well now, damn it, here, you know, this is a
good, clear statement of how to think about a problem. And just for
your information, do you know there is one State, which shall be
nameless, which has the equivalent of 20.6 percent of its title XX
money being used for training? I can imagine they have people
building roads in Connecticut on the grounds that they are in
social welfare training of some kind or other.

Mr. HEFFERNAN. I am certain, sir, as you look at those percent-
ages, they will in fact reflect the definitional problems within the
States as well. The States that I am most familiar with, Wisconsin
and Texas, range quite considerably in terms of those percentages,
but I am not sure they range merely in terms of actual behavior.

Senator MOYNIHAN. So if we don't put some limit on training as
a ratio, we will find training just expands to the point where it gets
ridiculous?

Mr. HEFFERNAN. I think that is reasonable to assume.
Senator MOYNIHAN. OK.
Mr. HEFFERNAN. But, however, the training cap that is placed

should be done with enough warning so that a reasonable transi-
tion can take place.

Generally, and I am speaking for myself and not the council, the
notion is that, say, you nit at a number that seems reasonable.
Some States may be two and three times that number. I wouldn't
give them the same kind of treatment I would give a State that is
slightly over this formula that you arrive at. The critical point,
however, it seems to me, is to look at the various components of
training and decide which of them in fact are providing the kind of
objectives vis-a-vis the goals of title XX.

Senator MOYNIHAN. Now you mention that the cost-benefit ratios
are different as between different types And that is a reasonable
sounding notion. But who is going to know that better: the States,
or are we going to know much up here?

Mr. HEFFERNAN. In Texas we can give you fairly precise answers
to that question.

Senator MOYNIHAN. But should we try to stipulate here what the
cost-benefit ratios are?

Mr. HEFFERNAN. It is very difficult, Senator, because the States
do not enter into title XX from the same point in the development
of that social service network. A State that did not have extensive
spending in social service programs might have to have a very
large input of training at the front end in order to be ready to
carry out the objectives. Another State, which already had a pro-
gram in operation for many years, might look much better because
they are accomplishing the same kind without flowing money into
the universities. The universities are reluctant to set up new pro-
grams. Obviously they are required to be pushed into setting up
the new programs. States which have not had social work schools
need the stimulus of external dollars to go into that area.

Senator MOYNIHAN. Yes. Well, that makes the case for leaving it
to the States to tailor their own mix.

Mr. HEFFERNAN. I think the States should be essentially free to
tailor their own mix with some reasonable limits set on the Feder-
al level.

Senator MOYNIHAN. Yes.
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Mr. HEFFERNAN. In Texas and particularly the University of
Texas at Austin we are convinced that training and educational
programs are critical to the development, discovery, and implemen-
tation of an efficient social services system. Let me tell you about
our training programs where we have focused on the delivery
system itself, with specific regard to the delivery system in rural
areas, the delivery system to ethnic minorities, and the delivery
system to the underserved generally.

We are convinced that in social services, as in health, the distri-
bution of trained personnel is as critical as the magnitude of the
trained personnel. Getting back to supply, the number of social--

Senator MOYNIHAN. By that you mean--
Mr. HEFFERNAN. The numbers of social workers in a State.
Senator MOYNIHAN. But what if everybody is in Dallas and Fort

Worth and nobody in Eagle Pass?
Mr. HEFFERNAN. Social workers, like others, happen to congre-

gate in the better communities. Of course, all communities are
attractive in Texas.

Senator MOYNIHAN. Meaning no offense to Eagle Pass.
Mr. HEFFERNAN. Well, all communities are equally attractive in

Texas so they are distributed equally in Texas. We have instituted
procedures to assure that students trained with title XX funds do
in fact enter into jobs in title XX agencies and use those skills,
which they acquired to do in their graduate or undergraduate
education. We have developed a set of programs that relate the
current training efforts to the future manpower needs. It is sort of
like a corn-hog cycle. You have to plan ahead and set the training
at this time to what you think is going to be the case 2 years down
the pike when the person becomes a graduate social worker.

I want to make as clear as I can the link between training and
service. And you can look at a number of areas which you have
been discussing extensively this evening: Permanency, planning,
and child welfare. Other areas are the development of community-
based services in mental health, community based services for the
aged, the reduction of recidivism, the juvenile justice system, the
reduction in the error rate in AFDC and SSI benefit calculations.
All of these developments, as the Commissioner mentioned just
before me, are in part a consequence of placing a larger proportion
of graduate trained social workers into the social welfare system.

I would like to bring your attention, Senator, though to a very
specific problem. And that is this last month we have been diverted
from our efforts at these long-range goals and have had to deal
with the unintended consequences of the expected passage of H.R.
4389 ahead of the authorizing legislation projected either in 3434 or
1184. Though my own university will not lose any instructional
positions, the sudden drop in funding is causing massive withdraw-
als of field and classroom instructors in the middle of a semester.
The council staff is currently estimating the exact magnitude of
the losses. One Texas school I know of was forced to lay off nearly
half of its faculty.

Very many students, 31 in my university and similar numbers
across the country, who entered this fall term fully expecting to
have their tuitions and fees paid and their living expenses paid by
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a title XX stipend or grant are now suddenly told that this support
will end effective the 30th of September. I and most of my col-
leagues endorse the principles and procedures set forth in H.R.
3434 and 1184. Both of these provide for an orderly and planned
transition into the current fiscal and political conditions which
were not envisioned when title XX was first enacted.

If you do select 1184 over 3434 I hope that you will use fiscal
year 1979 rather than fiscal year 1979. You wrote that in originally
because fiscal 1978 was all you had available at that point.

It is important I believe that Congress act very, very rapidly with
regard to this legislation so that the unintended appropriation of
$75 million does not become the level at which we enter fiscal year
1980. If the Department of Health, Education, and Welfare allo-
cates to the State on the basis of $75 million and then later on
legislation is passed which makes this more liberal, it won't do a
lot of good for the graduate and undergraduate programs because
we have to set the programs in place at this time. You can't close a
course the 1st of October and reopen it the middle of November
when Congress has acted.

My essential plea at this point is to act promptly. And in support
of that I would make this comment that a lot of people-I am not
one and I don't think you are-believe that there has been a
mindless and uncontrolled growth of social service expenditures.
Whether one believes that to be the case or not, it is certainly clear
that mindless and uncontrolled retrenchment is not a response to
even mindless growth. The 40-percent cut in 1 month of what were
the anticipated grants to the States for title XX training will
produce an untold number of diseconomies. We will find students
stranded in midprogram We will find incomplete instructional
staff. We will find half finished inservice training programs. The
list is almost endless.

Clearly a massive cutback with no planning is not the way to
proceed.

The legislation which is before your committee is a reflection I
think of a sound and planned effort regarding training and the
establishment of a transition program. The council staff stands
ready to work with your staff or anyone else in developing a
reasonable transition program. I urge you to support rapid passage
of either piece of legislation because I think that it will serve as a
clear congressional mandate to the administration that we indeed
want to keep service and training at their current level.

Senator MOYNIHAN. Well, I thank you very much. You have
helped us. I need something more from you, though. I need an
actual statement about the 40-percent cut. And would you give me
the particulars about Texas. And can you get that-

Mr. HEFFERNAN. Do you want this later. Or--
Senator MOYNIHAN. Please give us that soon. Call it in tomorrow

or the next day. Get it to us before the end of business Wednesday.
Would you do that?

Mr. HEFFERNAN. I would be glad to do that
[The information to be supplied by Mr. Heffernan for the record

follows:]
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TESTIMONY OF THE COUNCIL ON SOCIAL WORK EDUCATION

INTRODUCTION

I am Joseph Heffernan, Jr., Dean of the Schoil of Social Work at the University
of Texas in Austin. I am accompanied by John Hanks, a faculty member of the
University of Wyoming Undergraduate College of Arts & Sciences, Department of
Social Work. We are testifying on behalf of the Council on Social Work Education as
well as our own institutions. John Hanks is a member of the Board of Directors of
the Council on Social Work Education.

The Council on Social Work Education is an organization which is composed of 83
graduate schools of social work and over 200 undergraduate programs for social
work training located in leading colleges and universities across the country. Over
40,000 students are enrolled in these programs, along with 4,000 faculty members.
In addition to educational institutions, there are 4,000 members of the Council on
Social Work Education comprised of voluntary agencies and related organizations,
faculty members, and individuals concerned with social work education.
1. A Description of the Tile XX Training Program

Under Title XX, the Federal Government matches state expenditures for training
costs including in-service training costs and the costs of grants to institutions of
higher education and student aid. The Administration budget estimates for FY 1979
showed that $45 million, or 50% of the program, was for in-service training and $31
million, or 33% of the program, for grants to schools supplying social service
training and student aid. Schools supplying the training include graduate and
undergraduate schools of social work as well as schools of public administration,
business and others. Training is devoted to directly improving the social service
program in the state. The program currently provides support for training individ-
uals currently employed by the state Title XX agency in any capacity, whether
administrative or service delivery, and the training of service delivery personnel for
public and private provider agencies. Public and private provider agencies would
include those agencies in state government such as the mental health agency which
may contract with the state Title XX agency to provide mental health services to
Title XX eligibles as well as private agencies such as family service agencies or
child welfare agencies which have contracts with the Title XX state agency. In
addition, students preparing for employment with the state Title XX agency may be
trained in programs supported by pants to the educational institution. uch stu-
dents may also receive student aid provided that the students have a written
contract with the state Title XX agency in which the student agrees to make him-
or herself available for employment with the state Title XX agency.

The program has been quite successful in many respects while it obviously does
not please everyone. It is a very unique Federal program of professional training
since the major agency in the service delivery system is directly involved with the
formulation of the education and training programs for social service personnel. In
most other areas of Federal support for the training of professionals, there is little
or no relationship between the service delivery agencies and the educational institu-
tions. This unique experiment has been quite successful on balance as evidenced by
a study performed for HEW by the Florence Heller Graduate School for Advanced
Studies in Social Welfare at Brandeis University under the able direction of Charles
Schotland. That study, dated September 1976, reviewed Title XX training programs
in 6 states. The study essentially supported a Federal role in financing a major
program for social service manpower, while recognizing the great diversity among
state social service programs and the need for diverse training to relate to such
programs.
2. Need for Qualified Social Services Manpower

HEW recently submitted a report to the Senate Appropriations Committee deal-
ing with the issue of social services manpower. That study draws heavily on Bureau
of Labor Statistics information and a study by the Council on Social Work Educa-
tion which indicates that through 1985 there will be approximately 35,000 job
openings in the social service field. Graduate and undergraduate schools of social
work currently produce about 16,000 graduates per year. While some other schools
may produce social service manpower, their is and will be a substantial shortfall. A
study done by Peat, Marwick & Mitchell and the Child Welfare League dealing with
the child welfare services program also documents a substantial need for more
training of those providing services to children. This study of 25 state child service
programs indicates that one of the greatest shortcomings in the childrens' service
programs is the inadequate training of personnel who are performing very difficult
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and important jobs such as determining the placement of children and determining
whether they are abused or neglected.

It is self-evident that the effectiveness of social services, like the effectiveness of
health services, depend upon the abilities of the personnel delivering the services.
We are not talking about hardware or mass-produced products, but rather the
delivery of services by one human being to another. Many of the shortcomings in
our social service programs relate to the inadequate preparation, training and skill
of the individuals attempting to perform these personal services. We invest a great
deal in our health manpower training system, close to $1 billion, but little in the
social service fields such as foster care, adoptions, homemaker services, child care,
rehabilitation and job training.

If one assumes that there is a major need for more trained social service manpow-
er and better trained manpower, and we clearly do believe this, it is apparent that
the Title XX social service training program is the only major resource to meet this
need. There is a small training program authorized under Section 426 of the Social
Security Act under which HEW makes direct grants to institutions of higher learn-
ing. That program is funded at only $8 million, however, and the Administration
was proposing to cut that program to $5 million for fiscal year 1980.

With the many training needs that are not addressed by Title XX at all, it would
not seem to be particularly responsive to impose a ceiling on the training program
which would prevent growth entirely. There are other arguments against such a
ceiling presented later in this testimony.

Funding levels for Title XX training since the first full Federal fiscal year of the
program have increased substantially but we do not believe those increases consti-
tute evidence of a nationwide abuse of this program. In fiscal year 1977, when
training funds for the first time were clearly designated a Title XX training and not
commingled in Federal accounts with income maintenance and Medicaid training,
the level of Federal effort was $55 million. In fiscal 1978, that figure rose to
approximately $68 million. Estimates for fiscal year 1979 are in the range of $85 to
$90 million and estimates for fiscal year 1980 are in the range of $95 to $100
million. The total rate of growth over the 3-year period between fiscal 1977 and
fiscal 1980 is about 24% per year. The growth rate from fiscal year 1978 to date is
little over 20% and the predicted growth rate for fiscal year 1979 and 1980 is in the
neighborhood of 12% to 14% without any ceiling proposed. Thus, the annual rate of
growth is 24% and the growth rate has been declining it would seem. We do not
believe that these are alarming national figures given the magnitude of the social
service program and the great need to training of personnel for the social service
system. Recent studies in the child welfare field document the enormous deficiencies
in training of personnel for childrens' services. We believe that we are joined in our
assessment of the major needs for training programs for personnel in the Title XX
program by the American Public Welfare Association, the National Governors
Association, the National Governors Association, and associations of provider agen-
cies.
S. Proposals to Limit Training Expenditures and Their Impact

A. FY 1980 Appropriations Bill. The FY 1980 appropriations bill for HEW places a
$75 million expenditure ceiling on Title XX training but provided no distribution
formula for the allocation of such funds between states. Also, there are estimated to
be about $14 million of FY 1979 fourth quarter claims to be filed in FY 1980 which
lowers the funding available for FY 1980 to $61 million unless there is a supplemen-
tal appropriation to pay the FY 1979 claims or unless $14 million of FY 1980 claims
can be paid in FY 1981. Since the January HEW estimates for FY 1980 expenditures
were about $100 million, this means a 40% cut nationally. Some states are inform-
ing educational institutions that there will be no FY 1980 program of grants to
them or student aid. Other states are requiring 50% cutbacks in programs. A survey
done by our organization two weeks ago indicates the following impact of the $61
million ceiling: from limited returns.

Texas: 20 training contracts terminated; 7 schools show their program budgets
being reduced by an average of 50-0%; one school will dismiss 11 faculty and 45
scholarships are eliminated 42 and 38 scholarships; 4 others average 3 faculty
dismissals and 15 terminated scholarships.

Louisiana: Southern University will dismiss 12 staff, terminate 17 scholarships,
and lose $240,000.

LSU estimates 20 faculty to be dismissed and 58 stipends eliminated.
Maryland P am budgets are to be reduced by 50%.
Pennsylvania. One school reported a 23% budget cut for its program.
B. Administration Proposal for Title XX Training Ceiling. After a 3 year phase-

out period, the Administration proposal will have similar effects to those of the $61
million ceiling because it is based on a 3% of service budget limit. While the total
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figure would be about $75 million to $87 million under that 3% ceiling, that amount
will be about the same as $61 million in real dollars. The impact would be delayed
but no less real. As noted before, FY 1980 estimated spending was $100 million as of
January, and May estimates were about $120 million.

The proposals has no provision to hold states harmless at current levels though
there is a three year period for a state to phase down to 3%.

C. HR. 4Y4. This bill adopts a one year, interim ceiling of 3% with a hold
harmless for all states at 3% of their FY 1979 service budget plus two-thirds of the
difference between 3% and the FY 1979 actual percentage of the services budget
devoted to training. After FY 1980, H.R. 3434 applies a Federally-approved state
plan requirement as a method of controlling expenditures for training. The state
plan would require that the training activity be specified and that its relationship to
the Title XX service system be stated as well. The Federal approval authority would
enable the Federal Government to control expenditures that were not related to
Title XX. These provisions have the advantage of allowing the growth of training
programs which show a legitimate relationship to Title XX but controlling those
expenditures that do not bear a substantial relationship to the improvement of the
Title XX service system.

The interim, FY 1980 ceiling is basically a reasonably one although it does reduce
current, FY 1979 effort, by V3 of the difference between 3% and the FY 1979
training percentage. It is reasonable, unlike the Administration proposal and the
FY 1980 a propriations bill ceiling, because it allows states to roughly maintain
existing effort unless state training expenditures are less than 3% of the service
budget. The Administration bill and the FY 1980 appropriations bill both could
reduce the current effort of at least 25 states: the Administration bill because by
1983 all states would have to have training limited to 3% of the services budget the
FY 1980 appropriations bill because a $61 million or $75 million expenditure limit
will either cut all states by 25% to 40% on a pro rata basis or reduce more
drastically 25 states with training funds over 3% of the services budget.

D. S. 1184. Like H.R. 3434, and unlike the other bills, S. 1184 attempts to hold
state training programs harmless from major reductions in FY 1980. S. 1184 limits
training support in FY 1980 and later years to 3% of the social services budget for a
given year, but no state would receive less than either the actual dollar level of
training support in FY 1978 or the percentage of the FY 1978 services budget
devoted to training, whichever were hi her. Clearly, using the FY 1979 dollar level
or percentage would more accurately told a state harmless against program cuts
since we are currently in FY 1979.

With respect to years after FY 1980, H.R. 3434 probably would allow more quality
program growth than S. 1184 but if an FY 1979 percentage were used as the hold
harmless provision in S. 1184, the effects might be similar. On balance, we support
the provisions of H.R. 3434 or those of S. 1184 where the hold harmless provisions
are based on FY 1979 figures. Either bill would be a significant improvement over
the Administration's proposal or that in the FY 980 appropriations bill.

To the extent that using 3% or the FY 1979 percentage of the services budget,
whichever is higher, as a permanent ceiling fixes the training budget at too high a
level in some states, we would suggest a cap on the hold harmless provision.

4. State Plan Requirements
Title XX presently has provisions for both a state social service plan which must

be approve by the Secretary (Section 2003(d)) and a state planning process which
results in the comprehensive annual services program plan (Section 2004). We would
recommend that the state planning process required by Section 2004 include a new
provision related to training. That provision should require a description by the
state of: (a) needs for personnel training in the state and the categories 6f individ-
uals needing training (including administrative personnel of provider agencies and
individuals preparing for employment with provider agencies); (b) relevance of such
training needs to the Title XX program; (c) the training programs intended to meet
those needs; (d) where appropriate, criteria for selection of those to be trained and
the training institutions; and (e) the source and amounts of resources necessary to
carry out the training program. Since this provision would be part of the program
planning section, such planning would be subject to public comment and become
part of the comprehensive annual services program plan. A P'ew provision should
also be added to Section 2002, analogous to the provisions related to services,
indicating that no payment would be made by the Federal Government to any state
with respect to any training or retraining expenditures unless the Secretary deter-
mines that the state's program planning for training is adequate and in accordance
with the training planning provisions.

We believe that these provisions would stimulate improved training programs.
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The public participation in the process of training needs assessment and program
development should be a benefit to the program. Also, HEW would have legal
authority to deny Federal payments to match state expenditures where the plan
failed to document the need for the training and its relevance to Title XX. Such is
not presently the case. Provisions like these should both contain costs as well as
stimulate quality training. We would also urge that the Subcommittee require an
evaluation and report to Congress by the Secretary on the operation of this training
program with these changes by the close of the third year of full implementation.

5. Other Training Recommendations--Private Donated funds
We would also like to suggest that the training provisions related to private

donated funds be amended as proposed in Sections 3 and 4 of S. 1184. At present,
whether for services or training, private donated funds may constitute the state
matching share but only where the donation is unrestricted at least as far as
donations by program sponsors are concerned. The private sector in education is
disadvantaged by this provision because it cannot contribute matching for the
restricted purpose of improving or expanding its program. It can only give money to
the state on an unrestricted basis and most trustees of such institutions will not do
that. Public institutions are not so disadvantaged since the matching share for a
public school or service agency is appropriated by the state and may be appropri-
ated'on a restricted basis. We would recommend that in the training area, the
private donation provision be amended to permit donations which are restricted as
to purpose so long as the project to which the restriction applies is identified in the
planning of the state agency. We would support that provision in S. 1184.

6. Services Provisions
We support H.R. 3434 with respect to the fiscal year 1980 social services ceiling,

but we support the concept of progressive, inflation-hedging increases beyond fiscal
year 1980, as recommended in S. 1184. We support the concept of an entitlement
under Title [V-B of the Social Security Act which is included in H.R. 3434 which
places Title IV-B on a par with Title XX. We are also in support of the adoption
subsidy program of S. 1184.

CONCLUSION

Professional manpower training for the social services system is critical to the
quality of social services; just as critical as health manpower is to the health
system. We believe that the provisions which we have recommended would improve
the quality of such training control any abuses about which this Subcommittee or
others are concerned.

We also believe that liberalizing the private donation provisions will improve the
effectiveness of the training program.

Senator MOYNIHAN. And I would like to ask Professor Hanks a
question that Senator Wallop wanted to know. He asks what would
be the effect of title XX funding losses on the accreditation of
social work programs in the United States?

Mr. HANKS. My view would be that there would be a very serious
impact. Now I can't give you numbers but when you are looking at
some programs that will have a 50-percent cut, off their total
budget projected, that inevitably means you lose faculty support
services, which bear upon accreditation standards. And I would
like to make clear accreditation means quality. And we have seen
over the last 15 years in particular in both undergraduate and
graduate programs a considerable improvement in quality and that
in turn we assume means better services to clients.

We are less concerned in one sense about the impact on faculty,
although that is a problem but we are really concerned about
service to clients. And accreditation means quality.

Senator MOYNIHAN. I think I would like a statement from you
too, sir.

[The statement of Mr. Hanks to be furnished for the record
follows:]
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SUPLZszrMAL STATEMENT OF PROF. JOHN W. HANKS, Pm. D.

The loss of funds for social work training proposed in S. 1184 threatens the ability
of numerous undergraduate social work programs in U.S. universities to retain their
accreditation. The Council on Social Work Education, of which I am a board
member, is the sole accrediting body for both graduate and undergraduate social
work programs in American institutions of higher education. My testimony also is
derived from my considerable experience as the chairperson of on-site accreditation
teams whose fact-finding reports become the basis for decisions by the Council's
National Accrediiation Commission on whether a social work program obtains
accredited status or retains accreditation after a renewal application.

It is my considered professional judgement, based on my accreditation experiences
and a preliminary survey of the Council's current accredited programs, that a
sizeable number of the current programs will suffer such a severe cut in faculty and
other support from the proposed reduction of Title XX training funds that they will
not be able to rexin their accredited status.

The preliminary Council survey of 33 schools comprises about 10 percent of the
nation's accredited programs. Eight, or one-fourth of the responding schools had
already lost between 1-3 faculty members because of the faculty insecurity causing
resignations or dismissals in anticipation of the severe budget cuts.

Thirty-two, or nearly 94 percent, of the 33 schools reported a range of 1-15 faculty
members' positions which would be eliminated because of the proposed budget cuts.
In small programs the loss of even one faculty position can make the difference
between being accredited or not being accredited where the program is operating at
a very marginal position for its faculty-student ratio.

Eleven, or thirty-three of the reporting schools, reported that 50 percent or more
of their annual operating budget would be eliminated because of the threatened
Title XX training fund cut. Another seven colleges or universities' social work
programs reported their budget losses would range between 25-49 percent. Thus, a
total of 18-or nearly 55 pervent-of the reporting schools indicated that 25 percent
or more of their annual operating budgets would be eliminated because of the
threatened loss of Title XX training funds. Clearly, those severe budget losses
cannot be easily made up by universities and colleges which must go through long
and burdensome budget procedures to obtain new faculty positions or support funds.
The precipitate nature of the fund cuts, threatening dismissals of faculty effective
October 1, 1979, not only may precipitate the loss of accreditation, but could imme-
diately disrupt the educational plans of thousands of students and their parents
where this very fall's classes may have to be discontinued. Clearly, hold harmless
provisions and three-year phase-downs are called for. Thereby, university adminis-
trations can have time to substitute state support for federal funds and both
students and faculty, and their families can be protected from precipitate, severe
reductions of social work education programs.

Senator MOYNIHAN. My associate in this matter says that this
has escaped us, that there is going to be a cap on training. That is
obviously no way to manage it?

Mr. HANKS. I can give you an example in Wyoming.
Senator MOYNIHAN. Oh, I see. That is why all of those trainees

are in the back. They haven't got their grants.
Mr. HANKS. We have planned now to cut off a team of four

graduates of the university who were put into Rollings University
as an impact team to address the problems of population growth
and energy development and a very severe situation in the commu-
nity. That team has been put on notice they will be through in 2
months, when we had 1 year's commitment to them. Part of the
reason for putting them on notice is that the faculty member
concern with consultation and directing that team is on title XX
funds.

Senator MOYNIHAN. Yes.
Well now just the number of things that I don't know are very

considerable, but this is new to me.
Mr. HEFFERNAN. I do have a prepared statement which I pre-

pared for another purpose and which I can leave.
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Senator MOYNIHAN. Do that, would you. Your point is there is
such a thing as too precipitous an increase and probably there was
in this program.

Mr. IIEFFERNAN. Senator, you made the comment about the
trainees not having received their grants. It is one thing for people
to look to Congress to appropriate legislation so they can then
apply for a grant. What happened in this case is that many stu-
dents received a notice that they indeed had a grant and then a
week after they were told the grant is gone. It is unconscionable.

Senator MOYNIHAN. This is the way we do things up here but it
is not the best way. And we will work that out. And I agree with
you that it is unconscionable, as I will agree that letting the title
5 program drop to two-thirds or to one-half of its true value in
the budget just by freezing it is no solution either.

Mr. HEFFERNAN. Caps are not an answer.
[The following was subsequently supplied for the record:]

COUNCIL ON SOCIAL WORK EDUCATION,
New York, N.Y, September 25, 1979.

Hon. DANIEL P. MOYNIHAN,
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR MOYNIHAN: Dean Joseph Heffernan, Jr., of the School of Social
Work, University of Texas-Austin, appeared before your Subcommittee on Septem-
ber 24, 1979 to present this Council's views on proposed appropriations for Title XX
training. He stressed the severe affects the proposed funding level is now having,
and will continue to have, for essentially in-service training programs and social
work degree programs located in colleges and universities in all 50 States.

I am writing in response to your request to Dean Heffernan that data on the
negative impact on training programs be made available to you and the Subcommit-
tee. Because of limited time, not all social work schools and programs were able to
report to us. The sample which did report (drawn from 347 accredited undergrad-
uate social work programs and 89 accredited graduate social work programs) indi-
cates that the proposed funding level of $75 million (actually $61 million because of
encumbrances) will have an immediate, extremely negative impact on students and
faculty. The capacity to develop quality educational programs will be diminished.
The long-term consequences will be decreasing the pool of professionally trained
personnel for the human services.

Our data from a self-selected sample of 37 graduate schools and 38 baccalaureate
programs (N =75) indicates that if the appropriations level of $75 million is used,
the following consequences can be expected:

a. Students-in the reporting schools, 41 graduate students and 380 undergrad-
uate students will lose stipends in mid-semester;

b. Faculty-41 faculty have already been dismissed and 258 will be dismissed in
mid-semester (180 graduate, 82 undergraduate faculty); and

c. Program Budget-reporting schools indicate that they will lose $15,490,175 of
support used for continuing education, student stipends, and faculty and curriculum
development ($11,847,175 graduate and $3,643,000 undergraduate).

The states whose programs are most jeopardized by proposed Title XX appropri-
ations levels are Texas, Connecticut, Kentucky, North Carolina, Montana, Louisi-
ana, Colorado, Alabama, Wyoming, California, North Dakota, New Jersey and
Nebraska.

We believe that these data reflect abrupt and deep cuts which will be felt
throughout the nation to the ultimate detriment of the consumers of the social
services. The Council urges you to support both a supplemental appropriations, and
orderly transition of planned implementation if a "cap" is to be placed on training
funds.

If you desire additional information on the consequences of the Title XX appropri-
ations levels, please call on me.

Sincerely,
GARY A. LLOYD,
Executive Director.
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UNIVERSITY OF TEXAS AT AUSTIN,
Austin, Tex., September 26, 1979.

HoN. DANIEL P. MOYNIHAN,
Russell Senate Offwe Building,
Washington, D.C.

DEAR SENATOR MOYNIHAN: The schools of social work in this nation face a grave
funding crisis which has the potential for a major disruption in the education of
social work students and the in-service training of persons already working in
public agencies and public and voluntary agencies which serve Title XX clients. The
situation arises from the fact that within Congress, the appropriation process ran
ahead of the authorization process while the Administration appeared to have some
difficulty assessing its own position. At the risk of redundancy, I will try to bring
the record forward on the basis of the perspective of our School.

You are aware of the broad purposes and legislative history of Title XX. With this
commitment, albeit a reluctant one, to spend $2.5 billion to fund social service
efforts, it was recognized that a portion of these funds would need to be used for
pre-service and in-service training and educational development. Based on each
state's capacity to deliver social services in 1975, the various states have had widely
different educational and training needs. Recognizing this, no prudent person could
have expected the states to move evenly. As the total training expenditures rose
from $55 million in FY 1977 to $68 million in FY 1978, $90 million in FY 1979, and
an expected $100 million in FY 1980, the states did in fact behave differently with
regard to the share of total dollars invested in training programs (see table at-
tached).

A configuration of events-the real decline in social service dollars because of
inflation erosion, the starkly different shares within the states going to training,
and the rising national share going to training-triggered a desire for a cap on
training expenditures. The original Administration position in January of 1979 was
for a 3% cap with a 3 year phase-in. Each state spending above 3% would have to
reduce their budget by Vs until they were down to 3% over a 3 year period. The
magnitude of the cap and the interstate allocation process have been critical to the
debate. The essential effort by the Council on Social Work Education has not been
to avoid the cap but to put one in place that would cause the minimum disruption.
While Congress debated the cap and the general level of service expenditures, it fell
behind the budget resolution schedule. In order to comply with that schedule, the
Appropriations Committee established a cap of $75 million (a fall out number that is
3% of $2.5 billion; it was not a number that was arrived at by specific considera-
tion). This is contained in the Conference Report on H.R. 4389. The language of H.R.
4389 specifies that encumbered but unspent training funds for FY 1978 and FY 1979
would have to come from FY 1980 funds. It is silent on the interstate disbursement
formula. As you know, authorization bills from the House-H.R. 3434-and your
own S. 1184, are considerably more generous. Further, both contained transition
processes to get down to the 3% cap if that is the cap finally arrived at.

Either H.R. 3434 or S. 1184 as passed would require a supplemental appropriation
since virtually everyone believes that the Conference Report will be accepted and
sent to the President. The problem is complicated by an HEW interpretation of the
impact of encumbered expenses on the $75 million.

The critical problem is the suddeness of the move which hits the schools and
universities in the middle of a semester. Most schools have, as we have here in
Texas, taken stop gap measures in our educational effort to await the turn of events
in Washington. Clearly, the supplemental appropriation over the $75 million cannot
pass in time to prevent disruptions certain to occur. These disruptions can, however,
be minimized if Secretary Particia Harris can be persuaded to allocate the full $75
million rather than only $61 million. The $61 million figure is the result of paying
first an estimated $14 million in encumbered expenses. Since carry over bills will
occur in FY 1981, no supplemental appropriation would be required according my
understanding. The persons I have talked in HEW, however, believe that the lan-
guage of the appropriations bill is such that the Secretary cannot allocate to the
States more than $61 million. This interpretation is critical. If the understanding
presently held by HEW is not changed, what I fear is this event. States are
allocated $61 million. Those programs which require longer planning efforts and
continuous commitment all would be reduced to fit into the $61 million mode. If the
Texas Department of Human Resources reduces my contract, I would have to make
plans for this academic year based on the magnitude of that contract. I could not
plan to hire faculty or institute classes on the assumption that further funds would
come forth. On the estimate of $61 million, the amount going to the State of Texas

52-138 o - 79 - lo
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would be approximately $4.8 million. Out of this, the University of Texas is likely to
receive a contract for instruction of approximately $136,000. In national terms, that
is a trivial number, of course. But when magnified by all the schools involved, it is
not an insignificant number. If I do not know by October 1 whether I am receiving
$136,000 or some greater amount, I cannot plan forward. If later Conessional or
administrative action brings forth additional funds, my fear is they will be spent on
educational programs with shorter planning and commitment schedules. These are
often less beneficial programs. I urge you to contract Secretary Harris to discuss
with her the feasibility of allocating to the states the full $75 million at this time.

If you have any questions on this, please contact me, Dean Mitchell Ginsberg
(212-280-5188), or Gary Lloyd (212-697-0467).

I appreciated the opportunity to appear before your Committee and to inform you
about this grave matter. I am concernced that a fiscal short-fall in the b inning of
FY 1980 will inadvertently introduce unwise expenditures. I hope this can be
averted.

Sincerely yours,
W. JOSEPH HEFFERNAN, Jr.,

Dean, School of Social Work.
Attachment.



145

ABLE III

PERCENT OF EXPENDITURES FOR TRAINING (STATE AND LOCAL AGENCIES)IN RELATION TO TOTAL FEDERAL ALLOTMENT FOR SERVICES UNDER
TITLE XX, BY RANK
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Senator MOYNIHAN. Now we have the, first of two panels-well,
let us have a panel of four and there will be plenty of time for
everybody. And we can end up with a more general conversation
about some of the things we are interested in.

These are groups that have obviously known each other I don't
doubt. And we will look forward to meeting them. We have Mr.
Theodore Levine, the executive director of the Center of Govern-
mental Affairs for the Child Welfare League of America. And Mr.
Lisle Carter, chairman of the board, Children's Defense Fund. And
it is a pleasure to welcome my old friend, Mr. Lisle Carter. We also
have Rebecca Grajower, assistant director for public policy, the
National Assembly of National Voluntary Health and Social Wel-
fare Organizations, Inc. And we have invited again an old and
valued friend, Jack Moskowitz, the vice president, government rela-
tions, United Way of America.

Good evening to you all. Now there are some extras.

STATEMENT OF THEODORE LEVINE, CHILD WELFARE LEAGUE
OF AMERICA, ACCOMPANIED BY ELIZABETH COLE, DIREC.
TOR OF THE CHILD WELFARE LEAGUE OF AMERICA'S
NORTH AMERICAN CENTER ON ADOPTION
Mr. LEVINE. Yes, I have here Elizabeth Cole, director of the Child

Welfare League of America's North American Center on Adoption.
Senator MOYNIHAN. Mr. Levine, you are first.
Mr. LEVINE. I am pleased to be here. My name is Theodore

Levine, I am executive director of Youth Service, Inc., a multiserv-
ice child welfare agency in Philadelphia, Pa. Although I am from
Philadelphia, I want you to know I have deep New York City roots.
I am from Brooklyn. I was born and raised there and educated
there. The family is still there.

I am appearing today on behalf of the Child Welfare League of
America. We appreciate the opportunity to testify. I have a de-
tailed statement which I would like to submit for the recbrd--

Senator MOYNIHAN. It will be made part of the record and I will
note here that it is indeed a detailed statement. It is full of comput-
er printouts and analyses. And it is impressive. We thank you for
it. You take this committee seriously. We look for information
here. Go right ahead, sir.

Mr. LEVINE. Thank you. I am going to summarize the essence of
the written statement. Accompanying me today is Elizabeth Cole,
as indicated before, who will also have something to add specifical-
ly in the area of adoptions.

Our views on the several bills before you may be summarized by
saying: We believe that there are five essential elements needed in
a bill in order to achieve the reform of the child welfare system:

1. Adoption assistance for hard to place AFDC and SSI children
should be enacted. Federal matching funds for adoption subsidies
should be made available regardless of the adoptive parents'
income and full medicaid coverage for the child should continue.
The Congressional Budget Office has projected no budget increase
for 1980, if this program became law.

2. AFDC-foster care should remain as part of title IV-A of the
Social Security Act, with the continuation of individual entitlement
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for all eligible AFDC children in need of foster care, including
those voluntarily placed with a placement agreement.

3. Additional Federal funds for title IV-B, child welfare services,
with at least $84 million in fiscal year 1980 under a capped entitle-
ment program, should be made available to the States. Title IV-B
should also include a maintenance of State effort requirement.

4. Under title IV-B, States should be required to complete case
reviews and plans for children in foster care, and to implement
improved preventive and reunification services to help keep chil-
dren out of inappropriate or unnecessary foster care or to return
them to their families, when possible. Additional guaranteed Feder-
al funds are essential to carry out these Federal mandates.

5. The title XX ceiling should be raised to $3.1 billion with $200
million specifically targeted for improved day care services. A title
XX training ceiling would be detrimental to the establishment of
improved child welfare and day care, as well as other social serv-
ices programs. Our other concerns about title XX are expressed in
the National Assembly testimony.

The Child Welfare League of America urges this subcommittee to
report H.R. 3434, as passed by the House, including entitlement
funding for title IV-B, for full committee consideration, because, on
balance, the five essential provisions are embodied in H.R. 3434,
and will provide our Nation's most needy children with supportive
services, adequate foster care, and improved adoption programs.

I heard some testimony this afternoon that affected me so that I
would like to depart from my oral remarks that I have prepared
and just say a few words about a variety of things. You mentioned
at one point the declining birth rate and the demography of this
issue. This is of great interest to me. The World War II baby boom
will have people pushing the sixties by the turn of the century.
There is definitely a declining number of young people. The issue
of care of the 500,000 children in foster care and of subsequent
generations takes on a dimension which is greater than just the
issue of, "This is something we ought to do for young people".

Young people are becoming a declining resource within the coun-
try. And we can't afford to waste or jeopardize any significant
proportion of our youth. I think young people who are touched by
the child welfare system are particularly vulnerable, and we have
to be careful about what is going to happen to this resource. In
terms of those young people, we are going to have to reintroduce
some new thinking about them. They are going to inherit some
obligations for the Nation's aged both in terms of the social insur-
ances and in terms of some ordinary approaches to young people
being needed and carrying a responsibility.

This is on the day-to-day level and on the value level. I think we
are going to have to do some reexamination about what we are
telling kids about what the world is all about and what their part
of it will be.

A second thing is I want to say a few more words about training..
You have raised some good questions about what is this training.
As the administrator of a voluntary agency, we are a small agency
with a spectrum of child care services-is it all right if I proceed?

Senator MOYNIHAN. Please.



148

Mr. LEVINE. With a spectrum of child care services. Just the
sheer nature of the volume of regulations the requirements on us,
the nature of the responsibility we now carry, the legal obligations
will require training for our staff. Let alone the enormous needs
for training for services. Somehow the notion has arisen that
anyone is able to care for children, that we are all experts. And to
a degree we are. We were all children and we have children and, to
a degree, we know a lot about this.

But children in care need people who know what they are doing.
They have been severely hurt. They have not had many of the
opportunities that many of our children have had. And they are
entitled to no less than that which any of our children are entitled
to. And I think it fair to say, when it comes to our children, we
want them to be in the hands of adequately trained personnel.

Third, you mentioned something about fashions and what is
trendy. And there really is something to be leery of. In our agency,
we provide foster care services. We have five group homes for
adolescents in care and we also provide services to children in their
own homes. And let me tell you that it is becoming trendy to talk
about a lot of community-based services. They are valid. They are
important. We are deeply involved in them. They are not going to
solve all of the problems. There are still significant numbers of
children who need foster care and who need a variety of care. In
fact the issue is for a community to have a spectrum of services
and an opportunity to choose what is indicated and not ride with
the fashions.

Finally, I want to say just in human terms I felt very badly both
for Ms. Martinez and I felt badly for you. I felt at times you were
asking essential questions that had to be asked, and I really
cringed for her. And yet I felt that perhaps there was a lot of
opportunity to provide some answers to the questions which you
raised. And without wanting to embarrass anybody, and perhaps it
is a little bit like watching Monday night football when you can
call the play afterwards, and the folks from HEW were on a hot
seat, there really is evidence and there is data. I would like to
mention some of the studies that have been done.

"Children in Need of Parents," a 1958 Child Welfare League of
America sponsored study, which Mr. Coler referred to, by Mass and
Engler.

"A Second Chance for Families" which is a 1976 Child Welfare
League of America sponsored study of preventive services and their
impact. There is a i979 update being conducted on that study.

In 1978 the Children's Defense Fund sponsored a study reporting
the concerns about foster care. "Children in Foster Care," a longi-
tudinal study completed in 1977, funded by HEW and by some
private sources, by David Fanshel is an excellent source of
data-

Senator MOYNIHAN. I have heard of that.
Mr. LEVINE. Yes. There have been journal articles on much of

the data published in Child Welfare the league journal. My good
friends Mike Suzuki and Hershel Saucier are competent and
knowledgeable about these things as well as people from the Child
Welfare League. Perhaps out of the glare of hearings the people
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could sit with you and maybe really take the opportunity to bring
some of this information to you.

Senator MoYNIHN. Thank you, Mr. Levine.
Let me assure you that the earlier discussion was part of the

training of an Assistant Secretary. It goes on kl the time.
But we did want to know what the Department feels about this. I

want to know from you, you are for this legislation?
Mr. LEVINE. Yes.
Senator MOYNIHAN. You said you have five main principles you

are concerned with. The bill does have a cap on training. There is a
difference between you and Dean Heffernan.

Mr. LEVINE. Well, let me say that it is clear from the variety of
proposals that everybody is interested in reform and there is a lot
of good stuff being talked about. I think H.R. 3434 most closely
represents the positions of the Child Welfare League. I would like
to ask Mrs. Cole.

[The prepared statement of Mr. Levine follows:]

TTmmo or CHmD WEUPARz LAGU o Or AmERiCA

SUMMARY

The Child Welfare League of America, Inc. testimony is presented by Ted Levine,
Executive Director of Youth Services, Inc. of Philadelphia, Pennsylvania, accompa-
nied by Elizabeth Cole, Director of the League's North American Center on
Adoption.

We thank the Senate Finance Subcommittee on Public Assistance for holding
these hearings to review the concerns of the foster care and adoption programs of
the United States. We commend the Administration for the positive steps that it
has taken to reform the current child welfare system and to encourage adoption of
hard to place children.

We believe that there are five essential elements needed in a child welfare bill in
order to achieve the reform of the child welfare system:

1. AFDC-Foster Care should remain under Title IV-A, with the individual entitle-
ment for all eligible AFDC children in need of foster care, including those voluntar-
ily placed with a placement agreement.

2. A Federal stimulus should be provided to the States with an additional $84
million in FY 1980 under a capped entitlement program. Title IV-B of the Social
Security Act, along with a maintenance of state effort clause.

3. Under Title IV-B, States will be required to complete case reviews on children
in foster care, and to implement improved preventive and reunification services to
help keep children out of inappropriate or unnecessary foster care or to return them
to their families when possible, with additional, guaranteed Federal funds.

4. Adoption Assistance should be enacted, including both SSI and AFDC children,
with no means test on adoptive parent., and the child's Medicaid eligibility should
not be limited to pre-existing conditions.

5. The Title XX ceiling should be raised to $3.1 billion with $200 million specifical-ly targeted for improved day care services
For these reasons, the Child Welfare League of America supports H.R. 3434 as

passed by the House with the addition of an entitlement for Title IV-B, child
welfare services.

STATEMENT PRMSENTED TO THE SUBCOMMrr ON Pusuc AssIsTANCE FINANCE
COMMrrrE BY THEoDoRs Lxvls, ExcuTrIv EDITOR, YOUTH SERVICE, INC.

My name is Theodore Levine, and I am Executive Director of Youth Service, Inc.,
a multi-service child welfare agency located in Philadelphia, Pennsylvania. Youth
Service is a member agency of the Child Welfare League of America, Inc., and I am
appearing today on behalf of the Child Welfare League, a voluntary organization
with nearly 400 voluntary and public child welfare afiliates in the United States
and Canada. My agency is a member of the Pennsylvania Council of Voluntary
Child Care Agencies, and through the Council's membership in the Office of Region.
al, Provincial, and State Child Care Associations (ORPSCCA), a division of the Child
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Welfare Lague, my comments reflect the views of over 1,000 additional agencies
which provide services to children and their families.

Youth Service, Inc., is a voluntary child welfare agency in Philadelphia, Pennsyl-
vania. At the core of our program is five community based group homes which
service a combined total of 50 teenage young men and women who have been
adjudicated either delinquent or neglected. In addition to our group homes, we
serve, at any one time, 30 children in short term and long term foster family homes
and 25 adolescent unwed mothers and babies in apartments. The agency also
provides an intensive service to children in their own homes in an attempt to
strengthen the families and avoid the need of placing the child. We are governed by
a board of directors composed of citizens from all walks of life in Philadelphia. We
are supported by a combination of voluntary and public funds. This includes the
receipt of funds from United Way of Southeastern Pennsylvania, our own endow-
ment, the city of Philadelphia, the Commonwealth of Pennsylvania, and, of course,
this includes federal funds.

Accompanying me today is Elizabeth Cole, Director of the League's North Ameri-
can Center on Adoption. The Child Welfare League was established in 1920, and is a
national voluntary organization for child welfare agencies in North America. It is a
privately supported organization devoting its efforts to the improvement of care and
services for children. There are nearly 400 child welfare agencies directly affiliated
with the League, including representatives from all religious groups as well as non-
sectarian public and private non-profit agencies. There are 1,480 agencies represent-
ed in ORPSCCA, including 19 member associations, predominately serving children
in residential treatment settings.

The League's activities are diverse. They include the activities of the North
American Center on Adoption; a specialized foster care training program; a research
division; the American Parents Committee which lobbies for children's interest; and
the Hecht Institute for State Child Welfare Planning which provides information,
analysis, and technical assistance to child welfare agencies on Title XX and other
Federal funding sources for children's services.

We are pleased to appear before you today and to offer our comments on the child
welfare and social services legislation pending before this Subcommittee. The issues
under discussion here today are not new to either this Subcommittee, the Finance
Committee, or the Senate, and we realize the urgency of considering the Title XX
funding provisions, in particular, as the beginning of the new Fiscal Year is fast
approaching. This Subcommittee has conducted two sets of extensive hearings over
the past three years on the child welfare and adoption assistance reform proposals,
and the Title XX financial and programmatic amendments at which we have
presented written and oral testimony. Therefore, we are coming to you today with
new information to support our policy positions about the continuedneed for child
welfare reform legislation. We are here before this Subcommittee again to urge you
to consider carefully the legislative proposals concerning child welfare services, and
to report to the full Finance Committee a comprehensive and adequate set of
p r am amendments that include the financial commitments without which the
child we fare reforms cannot occur.

We commend you, Senator Moynihan for your continued concern for the needs of
children, families, and individuals who benefit from social services programs. The
Administration has taken positive steps to attack the problems of foster care and to
encourage the adoption of hard-to-place children. The role of the House-particular-
ly, Chairman Corman, members of his Subcommittee including Mr. Brodhead, and
Mr. Miller of California-has also been critical. We are very pleased to see ex-
pressed, through sponsorship of S. 1661, the concern and interest of Senators Levin,

ncini and Hatfield in the importance of providing Federal funds for adoption
assistance programs for hard-to-place children.

We want to assure you that, as in the last session of Congress, we will be working
to support the legislative efforts which provide adequate resources for much needed
reform proposals for child welfare services. H.R. 3434, with entitlement funding for
Title IV-B, represents acceptable legislation, which we hope to see enacted.

The legislative ideas proposed in H.R. 3434, S. 966, S. 1661 and S. 1184, have
grown out of substantial work by all interested organizations, experts and advo-
cates. A critical solution that is included in the child welfare proposals-the utiliza-
tion of Title IV-B funds for preventive and restorative services-is a well tested
concept. A Second Chance for Families, published by the League in 1976, is an
evaluation of a New York project that proved that intensive family services either
prevent or shorten foster care placements. An investment of $500,000 resulted in
cost-savings of approximately $2 million and shortened an average child's foster
home placement by 24 days. Second Chance for Families not only generated much of
the enthusiasm for more preventive and restorative services, but also was a key
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source for the publication just issued by the Children's Defense Fund, Children
Without Homes. In fact, we are planning to update the findings through a follow-up
study of the families in 1979.

We also want to reinfoi- our belief that social programs can and do work. Social
workers can and do know how iW function. The problem is not that programs and
staff can't work but that we have not enabled them to work. That is the message of
Second Chance for Families. It is the underlyilng optimistic theme of most of the
legislation before this Subcommittee. But we must match our optimism with hard-
nosed and rational planning and implementation of programs. And we must ask
questions about the practicality of programs before we change what we have or add
new programs to replace those we now have.

The Child Welfare League supports the original version of H.R. 3434, the Social
Services and Child Welfare Amendments of 1979, as reported by the Ways and
Means Committee of the House of Representatives, because, on balance, the five
essential provisions will provide our nation's most needy children with supportive
services, adequate foster care and improved adoption programs.

1. A Federal stimulus would be provided to the States with an additional $84
million in Fiscal Year 1980 under a capped entitlement program, Title IV-B of the
Social Security Act.

2. Under Title IV-B, States will be required to complete case reviews on children
in foster care, and to implement improved preventive and reunification services to
help keep children out of inappropriate or unnecessary foster care or to return them
to their families when possible.

3. The Federal government's commitment to care for children in need of foster
care is reinforced with Federal funds to be used for AFDC children placed in foster
care voluntarily by their families. Maintaining the AFDC Foster Care proam and
the Adoption Assistance program as a part of Title IV-A, allows the APD program
to provide Federal entitlement funding for this nation's most vulnerable children in
need of care and services.

4. Through the provision of adoption assistance payments for hard to place chil-
dren who are in AFDC Foster Care and those who are SSI eligible, permanent
homes could be made available.

5. The provision to raise the Title XX ceiling to $3.1 billion with $200 million
specifically targeted for improved day care services, would alleviate the negative
impact of inflation on the delivery of high quality social services to children,
families, the elderly and disabled.

H.R. 3434, as reported by the Ways and Means Committee was actively supported
by a broad group of human service and social welfare organizations, experts, advo-
cates, and concerned citizens. The Child Welfare League, through its national Board
and its member agencies' lay leaders, actively worked to see this bill passed by the
House. However, the bill that passed the House does not include guaranteed Title
IV-B funds, but rather returns this decision for additional funds to the Appropri-
ations Committees, which have never been generous to the program.

S. 966 unfortunately contains only one of the necessary provisions, adoption
assistance; and even that is limited. 1. Title IV-B remains an appropriation with no
maintenance-of-effort requirement. This means the Appropriations Committee will
not be inclined to appropriate additional money to the States, because an new
funds will simply replace State dollars. 2. The more limited requirements for im-
proved child welfare systems, services and protections are only required when (and
if) the States get (or take) additional Title IV-B funds. These "requirements,"
therefore, only represent statutory handles which give the impression of additional
protection for children in need of care and services. 3. The Adoption Assistance
program limits Medicaid coverage to pre-existing conditions and imposes a means
test of 150% of median income on eligibility for parents . 4. Finally, but not least of
all, S. 966 would end an important individual entitlement program for poor children
who need foster care. The cap on the AFDC Foster Care program, with incremental
increases, does not represent the current or continual increase in the costs of food,
housing, heating and transportation due to inflation. The AFDC-Foster care pro-
gram would also not be changed to include voluntarily placed foster care children.
These are very limited provisions which represent a "fiscal savings" approach to
reform. S. 966 requires nothing new, costs less money for the Federal government,
and eliminates benefits for poor children in need of care--on the negative side-and
allows Federal funds to be provided to adoptive parents for hard to place children-
on the positive side.

S. 1661, another bill which has been introduced, is a separate adoption assistance
bill, which would allow AFDC and SSI children in foster care who are hard to place
to be eligible for adoption without a means test imposed on the parents. By intro-
ducing this separate bill, which is similar to the adoption provision included in H.R.
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3434, Senator Levin and co-sponsors Senator DeConcini and Senator Hatfield, are
"takin a strong position in support of the importance of adoption assistance.

51184, intruded by Senator Moynihan, would maintain the Title XX ceiling at
$2.9 billion for Fiscal Year 1980, with future additional increases of $100 million
annually in 1981-1986. $400 million in FY 1980 and the $100 million annual incre-
ments thereafter would be allocated to the States on a new formula. This bill, while
addressing future year funding, represents a lower ceiling for 1980 than H.R. 3434,
and does not continue the $200 million earmarked for day care services and the
employment of welfare recipients in day care, which is included in H.R. 3434.

Therefore, on balance, both from a programmatic and fiscal perspective, the Child
Welfare League endorses careful consideration and approval of the H.R. 3434, with
an entitlement for Title IV-B, by this Subcommittee, rather than S. 966 or S. 1184.
These bills are complex and include many important provisions. We therefore would
like to address our comments to four major areas of concern- the lack of Title IV-B
child welfare funds to important reforms; the ceiling on AFDC Fostgr Care funds
and Voluntary Foster Care Placements; Adoption Subsidy Programs; and Title XX
Funds and Amendments.

We are sympathetic to a recent statement made by Senator Russell B. Long,
Chairman of the Finance Committee, who was quoted by the New York Times
(September 16, 1979), I could muster the statesmanship to vote for almost anything
that saves money, as long as it didn't affect my state.' We also could be supportive
of careful scrutiny and possible cut-backs in programs which are proving unneces-
sary or inefficient. However, we represent the children and families in need of
supportive care and protective services, and we cannot endorse legislative proposals
which limit foster care funds, require reforms without legal or financial force, and
provide no additional services for children and their families. That represents
budget cutting. which affects our "State"-the "State" of the children of this nation
and the families.
The lack of title IV-B child welfare funds to implement reform.

The Child Welfare League has strongly supported the implementation of improve-
ments in the foster care system proposed in H.R. 3434 throughout the past two
sessions of Congressional debate. Over at least the past two decades requiring States
to complete periodic six month case reviews and to establish 18 month court reviews
of the disposition of children in foster care have been recommended child welfare
practices, recommended by the League to its member agencies in both the public
and voluntary sector as well as in the field. H.R. 3434 and, in a radically more
limited way, S. 966 both recognize a Federally mandated role in imposing these
requirements on States as a condition for the receipt of additional Federal funds.

However, neither the House-passed version of H.R. 3434 nor S. 966 guarantees to
the States the additional Title IV-B funds as financial incentive or means to
implement the improved case review and management systems and the preventive
and reunification services. In fact, without the guarantee of limited entitlement
funding for child welfare services, these proposed "foster care protections" to Title
IV-B carry no more weight than current law and administrative rules.

This is why the Child Welfare League supports the originally drafted bill, H.R.
3434, as reported by the Ways and Means Committee in the House of Representa-
tives, which would provide the States with an additional $84 million in FY 1980
under a capped entitlement program of $266 million for Title IV-B. We have
attached to our testimony Appendix I a chart which we have prepared to show the
amount of additional Title IV-B funds each State would receive under our recom-
mendations. HEW should provide information to Congress about the number of
States estimated to be capable of reaching compliance in each of the next three
fiscal years. We are concerned that given the Administration's budget estimates for
FY 1981 and 1982 (outlays of $156.5 million and $181 million respectively), the full
$266 million entitlement will not be available for many years. We have requested
these estimates on a State by State basis, but HEW official have said they do not
have such data prepared.

We believe that we are both politically and fiscally realistic in making this
request for guaranteed child welfare funds. Two year ago, we came before this
Subcommittee, supportive of the House-passed version of H.R. 2700, which provided
the total $266 million to the States as entitlement funding. We now are requesting
considerably less for the same requirements to reform the system. Likewise, we are
now supportive of the "carrot approach" of phasing in the total $266 million, as long
as the gradual, planned increase in funds is guaranteed in the Federal budget.

Child welfare services, financed bythe Federal government on a shared basis with
the States, should be a program which is considered a legal entitlement. Children
cannot compete with the numerous special interests for the limited piece of the
Appropriations pie. For example, the Washington Post (September 20, 1979) reports
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the Congress' work on increasing the price of sugar by $180 million a year of the
taxpayer's money, at a rate of $2.50 per household. We urge this Subcommittee to
provide the same or better "price increase" for children and their families in need
of supportive and protective social services. We cannot advocate for Federally man-
dated reforms of the child welfare system, which are not accompanied by Federally
guaranteed funds to implement the reforms.

We strongly support the required maintenance-of-effort of State expenditures for
Title IV-B and Title XX child welfare services included in H.R. 3434. We recognize
the billion dollar investment of the States in child welfare and believe it is essential
that this commitment is maintained. Therefore, we are very concerned that S. 966
does not include this fiscally responsible provision. Both the House and the Senate
Appropriations Committees have insisted, in the past, that they will not appropriate
additional funds above the current $56.5 million level unless the authorizing Com-
mittees, the House Ways and Means and the Senate Finance Committees, ensure
that additional funds will result in the expansion of child welfare services rather
than a decrease in the amount of State funding of child welfare. This can only be
accomplished by including a provision for maintenance of States' efforts in the child
welfare program.

The provision in S. 966, which does not allow States to spend additional Title IV-
B funds for foster care maintenance payments, does not fulfill the need for a
maintenance-of-effort clause in the Title V-B statute. S. 966 does not provide the
impetus for the Appropriations Committee to increase the Title IV-B funds-funds
which are needed for child welfare services and used to assist children and reunify
families to "prevent" unnecessary foster care.

We are also concerned about the limitations on day care, foster care, and adoption
assistane payments at 1979 levels in H.R. 3434. We would suggest that HEW
provide state-by-state data for these three categories of service. Once such data are
provided, then the Congress can determine which (if any) limitations are appropri-
ate.

We feel that it is important for the Title IV-B program to continue to support
non-means-tested services, including the three which would be limited under the
section described above.

We agree with the need for better case monitoring and periodic review; however,
these activities rely on adequate numbers of case workers as well as adequately
trained case workers. Neither of these worker-focused needs is addressed directly by
the bills. The bills are silent on case-load size and qualifications of staff.

We agree with the need to provide preventive services, and that services to
families frequently can restore children to their own homes. But our agreement on
the need for prevention is based on the fiscal necessity for funding to provide these
services (and appropriate case workers). A society truly interested in prevention
would fund such a program on an open-ended, entitlement basis. At the least, crisis-
oriented services, the so-called protective services, would be made available without
regard to income of the families and on an open-ended entitlement basis.

Because of our experience in case management information systems, and our
current sponsorship and work with the States in the Child and Youth Centered
Information Systems (CYCIS), we are generally supportive of the legislative propos-
als' strong management information systems components. We also, however, are
cognizant of the additional financial burden these requirements place an States,
therefore making the receipt of additional Title IV-B funds essential, particularly if
we are to expect States to qualify for the additional IV-B funding in FY 1981 and
after. The Federal government and Congress should also realize that the estimated
costs of information systems for only a handful of States would represent the total
$84 million figure; therefore, we stress, once again, the "incentive' purpose repre-
sented by the modest increases in Title IV-B. Certainly, even the total $266 million
entitlement will not totally fimance the development and operation of adequate
information systems, while necessarily maintaining improved preventive and reuni-
fication social services programs, with 40 percent of the entitlement.

While we support giving States the necessary flexibility to spend additional Title
IV-B funds, we are opposed to a provision allowing States to carry over these funds
into fiscal year 1981. States should actually spend these funds to expand and
improve their child programs now.

Likewise, we support reallocation of unused Title IV-B funds from States who
cannot spend their total allotments to other States, to ensure full utilization of the
Title IV-B funds.

Title IV-B must remain separate from Title XX if States are to comprehensively
attack the foster care dilemma. The problem merits the use of a distinct and
separate funding source, the $266 million entitlement for Title IV-B. If IV-B were
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folded into Title XX, a significant portion of the funds would be diverted from child
welfare services.

HEW should be required to issue timely implementing regulations in order for
the States to have time to plan for appropriate use of these funds. Therefore, we
recommend that HEW be required to publish final regulations not later than 60
days after enactment of legislation.
Demonstration project to prevent unnecessary placement of children

We recommend that Title IV-B be amended by adding a new part. The new
section would authorize demonstration projects for training and employment of
AFDC recipients as homemakers and home health aides. It is estimated that as
many as 25 percent of the children, many of whom are emotionally or physically
disabled, now in foster care arrangements, do not necessarily have to be there. If
proper alternative supportive services were available many children would avoid
unnecessary placement and be able to live in familiar surroundings in which they
can retain their sense of permanence. At the same time, there are many persons
currently on the welfare rolls who, if they receive proper training, could become
gainfully and usefully employed members of the social services profession. The
amemdment would authorize HEW to enter into agreement with States for the
purpose of conducting demonstration projects for the training and employment of
welfare recipients as homemakers or home health aides. Priority would be given to
those States who have demonstrated active interest and have complied with condi-
tions specified. Full responsibility for the program would be given to the Title IV-B
agency.

The program is completely voluntary; an AFDC recipient is under no obligation to
enroll and does not risk loss of AFDC funds by refusing to participate. Persons
eligible for training and employment would be only those who were continuously on
the AFDC rolls for the 90-day period preceding application. Those who enter a
training program would be considered to be participating in a work incentive
program authorized under part C of Title IV of the Social Security Act. During the
first year such an individual is employed under this program, he or she shall
continue to retain medicaid eligibility and any eligibility he had prior to entering
the training program for social and supportive services provided under part A of
Title IV. The individual will be paid at a level comparable to the prevailing wage
level in the area for similar work. Federal funding will not be available for the
employment of any eligible participant under the project after such a participant
has been employed for a 3-year period. Payments could be made only for service
programs which meet standards reasonably in accord with or accredited by a
national standard-setting organization.

The bill requires a State participating in a demonstration project to establish a
formal trainig program which must be approved by the Secreta as adequate to
prepare eligible participants to provide part-time and intermittent homemaker serv-
ices and home health aide services to families, who would, in their absence, be
reasonably anticipated to have one or more members require foster care. The State
shall provide for the full-time employment of those who have successfully completed
the training program with one or more public agencies or by contract with nonprof-
it agencies. The numbers of people in a State eligible for training and employmentwouldbe limited only by their abiity to be trained and employed as well as by the
number of those in need of home health and homemaker services.

The bill provides that persons eligible to receive home health and homemaker
services are families in need of such services. They must be those for whom such
services are not actually available and who would otherwise reasonably be anticipat-
ed to require foster care.

The bill specifies that the type of services included as homemaker and home
health aide services include part-time or intermittent: personal care, such as bath-
ing, grooming, and toilet care; feeding and diet assistance, home management,
housekeeping, and shopping; family planning services; and simple procedures for
identifying potential health and social problems. Authorized services include any
service performed in a foster family home or institution, that provides for the well-
being of individual children living with their own families by helping them over-
come difficulties they experience in the process of maturation, in social 'functioning,
or in coping with environmental stresses, and by helping their parents meet the
demands and responsibilities of parenthood.

The bill provides 90-percent Federal matching for the reasonable costs (less any
related fees collected) of conducting the demonstration projects. Such amounts
would be paid under the State's IV-B program. Demonstration projects would be
limited to a maximum of 4 years plus an additional period up to 6 months for
planning and development and a similar period of final evaluation reporting. The
secretary is required to submit annual evaluation reports to the Congress and a
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final report not more than 6 months after he has received the final reports from all
the participating States.
Ceiling on AFDC foster care funds

The AFDC-Foster Care program was enacted in 1961 to help finance out-of-home
care for needy, neglected children. Congress has specified that programs like AFDC-
FC, which employ the term "dependent child" to define eligibility, must be available
for "all eligible individuals." Section 408(e) reinforces this general rule by requiring
States to provide Foster Care benefits to "any" child who satisfies the federal
eligibility criteria of Section 408(a) of the Social Security Act. The program was
designed to meet the particular needs for all eligible neglected children, and there-
fore, the program is based upon the principle of individual entitlement. Movement
of the AFDC-FC program from Title IV-A to a separate new title, Title IV-E would
create a new program which would be available to only a limited portion of the
eligible children. The open-ended sharing of costs between federal and state govern-
ments was establishedprior to the AF p am as a means of assuring
equitable treatment to A eligible persons. S. 966 would not afford this treatment to
all children.

The Child Welfare League of America supports the position that changes are
needed in the delivery of foster care services. However, what is required is more
flexibility in funding sources so that, once improved foster care systems are estab-
lished, States and local communities will have adequate service funds to utilize a
broad spectrum of child welfare services to meet the children's needs. This may
indeed mean less foster care and more adoptions and increased levels of preventive
services and reunification of families. However, there are many other factors which
have accounted for change in the nature of foster care and foster care costs.

Expansion of the AFDC-FC program to no-legally responsible relatives caring for
children will add to the need for continued entitlement funding. Three of the seven
states which were making payment on behalf of foster children only when the
children were placed in the homes of those not related to them have very large
AFDC foster care populations. It is further estimated that it will take approximate-
ly two to three years from the February 22, 1979 decision, for the full effects of
Youakim v. Miller, the Supreme Court decision which mandated benefits to eligible
foster children living with relatives, to be felt.,

Legal protections for families has also been a traditional concern and involvement
of the League and its members. We were among those who fought the prejudiced
and threaten'"n approach-all too common in the decades before 1960-of using the
prospect of taking away the children to keep welfare recipients "in line." We were
among those who supported the "judicial review" requirement for the AFDC-Foster
Care program, because the evidence was that it was needed at that time. We were
among those who went to the courts on behalf of institutionalized children who
were not receiving the services that were their right and which were part of the
reason for their being in institutions. We were among those who joined in cases as
amici which aimed at ensuring the sane foster care payments for relatives as for
others who took care of eligible children.

Indeed the materials of the League-its monographs, publications, research studies,
testimony-are reflected in the procedural reforms so widely endorsed by members of
this Subcommittee and included in most of the child welfare bills.

As states improve protective services, especially with increased awareness of child
abuse and its reporting, more children will require foster care in the interim period
required prior to permanent placement. Along with abused children, more handi-
capped and emotionally distrubed children are in temporary care with shift in this
country towards deinstitutionalization. These children who would qualify as "special
needs" children as defined under the Adoption Assistance provisions of S. 966, will
require care prior to permanent placement, and the process of placement for these
special children will vary as to length of time.

The larger numbers of handicapped and emotionally disturbed children coming
into the foster care system require intensive services and considerably more hours
of care incurring far greater costs for foster parents and group cang agencies. At
least 26 States have adjusted rates according to the physical and mental needs of
the child. These children are usually in care for longer periods of time than non-
handicapped children. According to a study on the "Components of Foster Care for
Handicapped Children" (Child Welfare, June 1978), handicapped children remained
in care an average of 23 months longer than nonhandicapped children. Additionally,
handicapped children are far less independent and possess fewer self-care skills,

ICalifornia estimates there are 17,000 children in foster care who qualify for AFDC-Fcster
Care, and who are not yet processed, with an additional cost to the state of 47 million dollars if
the cap on Title IV-A is instituted.
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creating additional responsibilities for foster and group care-givers. Data revealed,also, that extra expenses incurred in caring for a handicapped child averaged $235
more a year. However, foster parents of handicapped children reported receiving
reimbursement for only a quarter of all special, yet necessary, expenditures.

A large number of chdren will be movinginto the foster care system due to thechanges in the juvenile justice statutes which require deinstitutionalization and
placement in the least restrictive alternatives. In New Jersey more than 16,000children were admitted to detention and shelter facilities. The Association for
Children of New Jersey, a League member agency, called for more foster homes and
a hher reimbursement rate for foster parents in order to reduce the flow of
children into the institutional system. Additionally, adolescents who are coming into
the foster care system due to diversion from the Juvenile Justice system, and to
temporary placement for status offenders, are older children who have greater
overall needs and especially for specific items such as food, clothing, recreation, and
transportation. Higher rates have traditionally been paid for older children to help
meet their increased needs. According to a study on the cost of foster family care
done by the University of Delaware, 38 of the 43 States with State-administered
foster care systems determine payments on the basis of age.

Though hailed by some as a foster care program reform, the proposed ceiling on
AFDC-FC may be detrimental to children since States will be discouraged from
removing children from harmful home situations or increasing foster care rates.
Imposition of the ceiling combined with tax cut movements in the States may only
reinforce the continuation of insufficient foster care payments and inadequate sup-
portive services. Some States are experiencing decreases in the total number of
children in care while at the same time financing increasing costs. For example, in
California, while the total number of children in foster care dropped 12% between
1974 and 1977 (the segment of children in group homes and institutions dropped
17%), costs during the same period increased by 68%. Currently, child advocates are
working to achieve cost control and uniform safeguards by requiring full State
funding for AFDC Foster Care and statewide standards for rate-setting in this post
Propeition 13 era in California's history.

Major campaigns to identify child abuse and neglect cases, such as those in Texas
and Illinois, are resulting in substantially increased needs for services. In Texas
alone, the Legislature is considering a new budget expenditure of $28 million over
two years for boarding and medical expenses of victimized children who must be
placed outside their homes. Increased casework in protective and preventive services
will undoubtedly result in increased placement of children in temporary care while
services to the parents and children are provided, hopefully resulting in quick and
responsive reunification of families.

An added factor which will affect the foster care system, and which is generally
unrecognized, is the disrupted adoption. It is estimated by professionals working in
adoption, that the percentage of disrupted adoption is around 14% as a national
average, and that these adoptions were disrupted in many cases because of the
"special needs" of the child. The possibility of disruption must be taken into ac-
count, especially since the Adoption Assistance provisions of both H.R. 3434 and S.
966, urport to alleviate the flow of children into the AFDC Foster Care system. It
can ' stated that some of the very children who are aided through the adoption
assistance will ultimately return the foster care system, and possibly at a level of
care which is funded at a higher rate than foster family homes.

We strong! sup rt the inclusion of voluntarily placed children as eligible for
Federal matching funds. Study of the limitation to only court placements led us to
the conclusion that the court procedure, in certain cases, may not only severely
damage child-parent relationships but may also be a costly and unnecessary proce-
dure, running on the average of $i,000 per case. We support H.R. 3434, which allows
for volun y placed children to receive funds, provided a placement agreement
has been finalized between the parents and the State agency. This feature not only
recognizes the "good practice" used by the State in originally undertaking the
responsibility to place the child, but also provides an incentive to the States to
"track down' these children and carefully review their status and make permanent
plans.
Factor. affecting cost

We are familiar with the closed ended approach to social services policy since
Title XX is a closed ended authority for funding social services. While the real
purchasing power of these funds continues to shrink, the services provided decrease
and the social services system becomes less effective in carrying out its mission.
There is a secondary loss-States may divert funds from existing children's pro-
grams to other areas of human services, or fund the cheapest rather than most
appropriate out of home care services for children.
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The States are not now, nor will they be, at a point of full development of the
services mandated by both H.R. 3434 and S. 966, to assure large movement of
children from AFDC Foster Care to permancy in the next fiscal year. This move-
ment is contingent not only on the service capability, but on the case work load
which is running 60 to I in a state such as Michigan, and which therefore limits the
ability of case workers to move children to permanent placement.

The missing factor in this process is the money services and for further case
workers and training of social services personnel. The Title XX ceiling of 2.9 billion
in S. 1184, coupled with the ceiling on Training Funds will have direct effect on the
hoped for diminishment in the foster care population.

We understand the Administration's concern that States will "shift" administra-
tive expenses from Title IV-A to Title IV-E. However, without data about current
administrative costs under IV-A for foster care and adoption purposes, this require-
ment may be difficult for States to comply with. We have requested this data from
HEW, and have been told that a breakdown of States' administrative costs for
AFDC-Foster Care is not possible. We question, therefore, the ability of HEW to
impose a fair and reasonable cap on foster care costs without reliable data on the
base year, 1978, costs to administer the program.

We would point out to the Subcommittee once again, that since there is no
entitlement for Child Welfare Services, funding for the very programs which are
intended to decrease the numbers of children in the foster care will be dependent on
the appropriation process. This process cannot help but be affected by the economic
factors which have put such a strain on the federal budget and on the fiscal fabric
of our country, and in turn, on foster care.

The foster care service system will be subject to rising costs in the coming months
and years. It is estimated that costs increase from 8-10% a year due to the inflation
factor alone. The energy crisis will also affect the costs of foster care. 1979 has seen
a 40% increase in gas, and a 15% annual increase in food. In a six month period
ending April of 1979, the necessities group (food, shelter, energy and medical care)
which make up 60% of the total Consumer Price Index, were rising at an annual
rate of 14.7%. It is a safe assumption that while the foster care population could
decline, costs will remain the same if not higher. Almost all States lag behind the
substantial increases in the Consumer Price Index, or only pay a percentage of the
Department of Labor's Basic Living Standard. In Michigan alone, the current family
foster care home rate is 16% below the actual cost of care according to Bureau of
Labor Statistics standards based on the new federal computations of the cost to care
for a child. We cannot hope to offer adequate care to children, or even to meet their
needs in the time it takes to arrange for permanent placement, when the very
program which is funding their care is capped at a time of drastic inflation, and
when foster family care is existing in a state of "underpayment."

Some of the major problems raised by the Administration's bill, which also impact
the funding levels, have to do with the bill's handling of disputed claims, a provision
which allows those States to use their disputed claims as part of their base for the
allotment formula.

We are concerned about the discrepancy in language in the bill. Are all disputed
claims to be computed in considering the ceiling, or those for FY 1978 only?

How can decisions be made about disputed claims without a careful review of the
history of disputed claims by year and by State for the last several years?

HEW needs to cla its position in respect to the basis for setting a ceiling on
AFDC-FD. If one year s disputed claims are included in the base, and it is 1978,
some States may have an undue advantage over other States. On the other hand,
counting all disputed claims could provide some States with such a large base as to
effectively eliminate the effect of a ceiling.

Because of these problems, it is imperative that HEW provide charts showing the
amounts of disputed claims, reasons or the disputes, years for which claims are indispute (with data for each of the States). Without this information, it is not possible
for Congres to judge the equity (or lack of equity) in the Administration's proposal.

Substantial amounts of funds have been involved in pest problems with disputed
claims, as Congress is well aware. Six years of disputed claims were finally settled
eight years after the outset in 1969. States had claimed more than $1.5 billion under
various titles of the Social Security Act. The final settlement amounted to a third of
that amount. Nineteen States shared in the $532 million settlement and one State
accounted for $214.4 million.

We have further concerns with the Senate and House bills which are part of the
Foster Care Maintenance Payments portions of the legislation. We have a number
of specific comments to make about the prop d language governing State plans for
foster care and adoption assistance under the proposed Title IV-E. The State should
be required to coordinate its palnning for Title IV-E with the well-established
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planning process of Title XX, to ensure coordination of services, and to spot pro-
gramgaps.

While we support individual case planning which is required in Section 472 B(5)
of S. 966, we are fearful that the lessons we should have learned from implementing
the individualized education programs (IEP) under the Education for All Handi-
capped Children Act (P.L. 94-142), are not reflected. A reaction is now taking place
which threatens implementation of the IEP, based on the nature of this planning
mechanism. Caution must be exercised with respect to case planning in this legisla-
tion to ensure that the level of detail, the time-frame for compliance, and the funds
to ensure implementation are appropriate.

Concerning the definitions in S. 966 and H.R. 3834, we have several problems with
the definition of "child-care institution." The size stipulated for public institutions
(25) appears to be arbitrary. We would like to know the basis for setting the size at
this level, which is neither an appropriate size for a group home, nor necessarily
appropriate for congregate care supporting intensive treatment services. The issue
of quality of care should be addressed in this definition by reference to "living
units," which should be not larger than 14. Size considerations for group care
facilities should, in our experience, address themselves to "administrative units." If
HEW is to pick an arbitrary size of facility, operated under public auspices and
receiving reimbursements under AFDC-FC (or successor legislation), it would be
administratively more simple to use sixteen (the figure for SSI).

It is also important that the definition clearly state that all such public facilities
be approved as meeting the same requirements as those of nonprofit facilities. In
many instances, States have not taken steps to bring public facilities into compli-
ance with the quality guidelines voluntary agencies are meeting. Michigan has
required all State child care facilities to meet specific standards since 1973, but the
Department of Social Services has not yet applied this law to publicly-operated
facilities. Children require the same protections and quality care regardless of
auspices. We hold that all programs and facilities, public or private, sectarian or
non-sectarian, should meet the same standards for licensing or be approved as
meeting such standards.

Because of the controversy about the definition of "detention facility" and other
related terms in Guidelines issued by the Office of Juvenile Justice and Delinquency
Prevention, we believe ap ropriate clarif definitions, based on child welfare
practice, should be added for "detention facility training schools" and "any other
facility" so as to ensure that child welfare facilities are not inappropriately defined
and thus precluded from funding under this part.

We would like to call the Subcommittee's attention to three concerns which we
have in respect to allowable "foster care maintenance payments."

First, we believe that, with regard to educational services, payments should be
allowed for school supplies and other "educational costs for children" as defined in
HEW Action Transmittal SSA-AT-78-21, dated May 19, 1978.

Second, a major inhibiting factor in moving children from larger, obsolete facili-
ties into more appropriate facilities is the absence of funds for construction, reha-
bilitation, and conversion of facilities. Perhaps the Subcommittee could ask HEW to
study the problem of facility construction, etc. and, based on the findings of that
study, make limited funds available for such purposes.

Third, public or nonprofit private child placement agencies as well as child-care
institutions should receive payments for reasonable costs of administration and
operation of their foster family homes.

While we applaud Senator Cranston's intent to provide remedy for institutional
abuse, we hasten to point out that more precise definitions are needed for "least
restrictive" and "most family-like setting." We have had difficulty with similar
wording the Education for All Handicapped Children Act and in the Guidelines of
the Office of Juvenile Justice and Delinquency Prevention because of the choice of
focus of case workers when using these phrases. "Most appropriate" should be the
guiding concern in placement of children in all cases. We would urge the Subcom-
mittee to include language making it clear that the protections of S. 966 in no way
are to alter the focus from placement which is protective of the child. In Bartells v.
Westchester County the court held that the case workers did have a responsibility
for proper placement, espiciall when there was the possibility of danger to the
child. This bill would hold out the promise of reform of the foster care system with
a mandate to use the system as a last resort, with the financial assistance limited,
and the case worker still having to bear the burden of legal responsibility for safety
of the child.

In summary, the concept of a needy child's legal entitlement to foster care
services have been upheld as one of our oldest social responsilbiiites. It has been
the legal responsibility of the State, in the tradition of parentss patriae," to care for
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these children in need of protection. The Federal government would evade its
responsibility by allowing the imposition of a funding ceiling for the maintenance
needs of those AFDC children placed outside their homes. The AFDC Foster Care
program is affected by the same economic elements which are currently causing
such rampant inflation. Human services are being forced to do more for less. Such a
condition cannot result in reform of a system which is not being afforded the
necessary financial assistance needed. (See Appendix II for a comparison of estimat-
ed costs for AFDC-Foster Care in 1980 to the proposed cap for F.Y. 1980)

Adoption assistance program
For nearly 20 years, the League has had experience with and supported the

utilization of subsidized adoptions. Our experience and that of many local and State
agencies has been that subsidized adoption is an effective and efficient means of
providing permanence to children who would otherwise not be able to experience
the security of family living. We would also like to recognize and commend Senator
Cranston who has provided the Federal leadership role for adoption in Congress,
and who has introduced or co-sponsored: The Opportunity for Adoption Act in 1975,
1976 and 1977; The Child Welfare Amendments of 1977; and The Child Abuse
Prevention and Treatment and Adoption Reform Act of 1978, and now S. 966.
Senator Cranston has devoted his time, skill and the resources of his office to assist
us in various battles for adoption legislation. As adoption advocates, we are fortu-
nate that a man with Senator Cranston's perseverance and determination has
identified childrens' interests as one of his primary causes. Last year, he was
instrumental in getting enacted into law P.L. 95-266, The Adoption Opportunities
Act. This act, developing a Federally funded Adoption Exchange system, along with
necessary training programs and model law studies, received important support
from both Senator Cranston and Senator Heinz who advocated for an authorization
of $5 million to implement the Adoption Opportunities law.

In a study conducted by the League, Children in Need of Parents, and published
in 1959, we noted ". . . subsidy . . . of families who cannot afford to adopt chil-
dren . . ." should be tried. Twenty years later, the Children's Defense Fund report,
Children Without Homes, makes essentially the same point. The course of time has
seen these concepts move from cautious approval by leadership of the child welfare
field to broad support throughout the country (47 States and the District of Colum-
bia provide for subsidized adoption).

In effect, there is no controversy over the idea even though there is a great deal
of difficulty in enacting this modest and cost-effective idea in specific FederalIegislation.

Despite inaction at the Federal level, the experience of States has led them to
gradually move in the direction of helpful but fiscally inadequate programs. Cur-
rently, States confronted with tax reform measures, are cutting back the appropri-
ations for adoption subsidy programs. Federal matching funds would help alleviate
these fiscal pressures. As of September, 1979, only three States did not have some
sort of subsidized adoption legislation on the books. Only Mississippi, Hawaii, and
Wyoming have yet to join their sister States.

While the Congress has debated comprehensive legislation and the country has
waited another session for the subsidized adoption provisions to be enacted, six
States added adoption subsidy statutes. New Hampshire and Oklahoma enacted
laws in 1977; Louisiana and West Virginia adopted the provisions in 1978; Alabama
and Delaware enacted legislation in 1979.

The reason for the sweeping endorsement of subsidized adoption is two-fold: it is
humane and it saves taxpayers money. In human terms, this legislation achieves
something everyone agrees is important-a permanent home is made available for
thousands of children. Some have medical problems. Some are sibling groups. Some
are emotionally troubled and require additional supportive resources. Many are
older and members of minority groups.

The human side of the story is not limited to those children who are currently
AFDC-eligible. Subsidized adoption should (and is, in most States) available for all
children who are legally free for adoption because these children are, in effect,"wards of the State' and potentially indigent. Only about one-third of the children
who are free for adoption are not on AFDC, in AFDC-Foster Care, or from poor
families. We ask the Subcommittee to direct that any legislation assure that each
and every child who is free for adoption be qualified specifically under the bill for
full benefits, including all children who are SSI-eligible.

There is an important cost-saving side to the subsidized adoption program. For
example, data from States prove that the program works.

Illinois; of 1,868 totally active subsidies, an average total savings of $853,260 is
anticipated annually;

52-138 o - 79 - 11
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Michigan: of 750 children receiving medical and/or support subsidies, the State
estimate a savings of $650,000 in Fiscal Year 1977;

Minnesota- in a study carried out in connection with a new subsidized adoption
law, and estimated annual savings of $2,228,000 for children in foster care who
could be placed with a subsidy was projected;

New York: in Fiscal Year 1978, 700 children were adopted with a subsidy at an
estimated savings of nearly $1,400,000.

Forty-seven states have enacted some form of adoption subsidy legislation to date.
However, few States have put into place the fullest possible subsidy program.
Presently when the subsidy goes into place, the local government's costs are in-
creased. The local government pays only 50% of the cost of the AFDC-Foster Care
eligible child's maintenance and medical care and pays 25% of the cost of social
services. When a child is placed in subsidized adoption, the local cost of mainte-
nance and medical care increases to 100%. Therefore, it is to the local authorities'
benefit to allow a child to remain in foster care who could and should have the
opportunity to experience a permanent home.

Part A of Title IV of the Social Security Act should b? made available for
adoption subsidies. This would allow the government to spend less money on a
group of children who are otherwise likely to remain in foster homes or institutions
until their majority. In fact, it is estimated that cost savings equal approximately
50% of total foster care costs. Of special note is the fact that analysis of special
programs reveals that in excess of 85% of all older and handicapped adopted
children remain in the original adoptive family.

Our primary reason for supporting adoption subsidy is that it is a good way to
insure that thousands more children will have permanent legal families of their
own. At present the Federal government is paying, through Title XX, 75% of the
service and administrative costs for many thousands more children in substitute
care. Therefore, there is a secondary benefit, and this is that adoption, even with
subsidy, costs less than maintaining that same child in a foster home or institution.

We want subsidized adoption legislation, we want it enacted as soon as possible,
and we cannot understand Congress allowing any additional delays to take place.
Children are suffering and money is being wasted. If we cannot act to reduce
human tragedy, can't we act out of fiscal motives? The Congressional Budget Office
has determined that Adoption Assistance legislation would result in no budget
increase this year. It is clearly action that should be taken even in these times of
budgetary concerns. It is a fiscally conservative program.

See appendix III for detailed adoption subsidy program information for: Louisi-
ana, Oklahoma, New York, Pennsylvania, Delaware and other selected States.

Means test
S. 966 contains a means test for adoptive parents of 150% of the State's median

income for a family of four, adjusted for family size including the adoptive
child(ren). We want to point out that the actual income of most such parents is
much lower, and the imposition of a means test is contrary to HEW's own Model
Adoption Subsidy Act. Subsidies are the child's benefit, regardless of the adoptive
parent's income.

A study conducted by the Commonwealth of Virginia Department of Welfare on
Subsidized Adoption found that of the 119 families who entered into some type of
subsidy plan on behalf of 161 children: "90 families, or 75% of these adoptive
parents, had incomes of less than $15,000 a year while only 29 families, or less than
one-fourth of them, had over $16,000 a year income. Actually, very few wealthy
people are interested in adopting children with special needs-most of the families
who want to help these children are lower, middle-income people." (Emphasis added)

An Illinois study of foster parent applicants for adoption subsidy found the
median income to be less than $10,000 a year. The average age was 53, an indication
that this level may represent peak income.

Ninety percent of subsidized adoptions are by foster parents. Foster parents'
incomes tend to be lower than many other categories of adoptive parents. We
believe these characteristics of modest income and middle age hold true for foster
parents in the rest of the country. If we wish to encourage appropriate, permanent
homes for children in foster care, then we must avoid any arbitrary cut off line. We
cannot expect moderate income families to give up goals of higher education and
other benefits for their children. They too need permanent subsidy for routine living
costs for the adopted child in order to avoid undue hardship. It is important to note
that sibling groups are a part of the "hard to place" category. Placing two or more
children at one time places a great demand on any family's income, especially in
respect to housing costs. Current double digit inflation impacts harder on moderate
and low income families while the situation is exacerbated for these families be-
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cause the costs of basic necessities, (food, and shelter, including utilities) are rising
at an even faster rate.

Eliminating the means test would simplify administration of the program and
avoid costly eligibility determination rocesses. We strongly support the adoption
subsidy provisions contained in H.R. 43 and S. 1661 which have no means test.
Medicaid eligibility

We strongly urge the Subcommittee to recommend full Medicaid coverage as a
mandatory benefit for all children receiving adoption subsidies. We believe that
vesting the child's Medicaid coverage would be the most efficient way of administer-
ing the health coverage. While in 5. 966, medical subsidies only cover specific pre-
existing conditions up to age 18, we ask that consideration be given to extending
general medical coverage for healthy children, especially in the case of their adop-
tion by poor or low-income parents who cannot afford health insurance. We do not
think it wise to limit coverage to pre-existing conditions. Such limitation will
necessarily narrow the opportunity for families to provide permanent homes for
children with medical or mental or emotional difficulties. Often a condition identi-
fied or unidentified at one point in time (say at the time of adoptive placement) will
feed into the rise of other conditions later.

The provisions in H.R. 3434 vest full medicaid coverage for all AFDC and SSI
eligible children in an adoption subsidy program up to age 18, with state option to
extend coverage up to age 21, which we support.
Title XX funds and amendments

In respect to Title XX legislation, we support the testimony provided before this
subcommittee by Rebecca Graower on behalf of the National Assembly of National
Voluntary Health and Social Welfare Organizations, Inc., of which the Child Wel-
fare League of America is a member agency. We support the National Assembly's
fourteen recommendations. However, we want to take this opportunity to make
additional comments on these issues.

We recognize that S. 1184, introduced by Senator Moynihan, recommends the
establishment of a new distribution formula for Title XX funds which is conceptual-
ly sound. The formula for allocating Title XX funds would more accurately reflect
the needs of the States serving the poor, young and old. We urge the Subcommittee
to respond to the current demands for services by increasing Title XX to $3.1 billion
for 1980, as included in H.R. 3434, and to consider continued cost of living increase
factors which take into account the establishment of a more targeted distribution
formula.

We enthusiastically endorse maintaining the $200 million earmarked funds for
day care as a permanent provision with no Federal matching requirement, for the
purpose for encouraging States to continue to expand and upgrade their day care
service under Title XX. The Federal government must be the leader in promoting
decent day care and in requiring compliance with appropriate standards. States
have been responsive to the Congressional intent and have increased spending to
improve day care services. Funds for day care services are directly related to the
Title XX goal of self-sufficiency for parents and future self-sufficiency for the
children in care. Therefore, the $200 million for day care services should remain a
distinct and permanent category of 100% Federal funding under the Title XX
program. Additionally, we support a maintenance of effort clause in this provision.
H.R. 3434 would continue the earmarked funds for two additional years; S. 1184
does not continue this earmark.

We support the adult emergency shelter provision. However, we question whether
it will be possible to implement this provision without additional Title XX funds.
$3.1 billion is needed just to maintain existing levels of service. As Congress adds
new categories or new recipients to Title XX, we believe correspondingly adequate
funding should also be added, based on estimates from HEW, service providers and
the Congressional Budget Office.

The Leaque is very supportive of maintaining Title XX training as an open-ended
program with funding outside the Title XX ceiling at a 75% Federal matching rate.

is a basic component of quality services at all levels. We support expansion of
this provision to include training for all levels of personnel, including volunteers,
and allowing non-profit agencies to contract for training program. For example,
child welfare workers adequately trained through both short and long term, formal
and in-.ervie, conceptual and practical training programs are essential to an im-
proved and enhanced child welfare program in the States' public and private child
welfare agencies. As HEW's study National Study of Social Services for Children
and their Families conclude. 'When education and experience are taken together,
the typical case workers emerges as a person with a bachelor degree in a field other
than social work and a little more than three years of experience in social service to
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children and families. Thus, the adequacy of the caseworker to meet the service
needs and goals of the cases for which he or she is responsible is dependent upon
the agencies providing in-service training and supervision of remarkable quality."
(Psge 26)

We are pleased to see the provision allowing private donors of training funds to
restrict the use of their donations for certain training programs in specific geo-
graphic areas, included in Senator Moynihan's bill, and strongly urge this Subcom-
mittee to expand this approach to private donations for services and administration
costs as well. We believe that the current purchase of services programs in the
States could be better managed if, when private donations are necessary, non-profit
social service agencies could directly donate the funds or private in-kind contribu-
tion for the State's share of matching funds. Currently, the restrictions on donated
funds are not being enforced, a( ording to HEW officials; and more appropriate,
legally enforceable agreements between private donors and the State agencies
should be implemented.

Wu thank you for the opportunity to testify today and urge this Subcommittee to
report out H.R. 3434 legislation for child welfare and Title XX that will assure
improvements in services for needy children and their families.

APPENDIX I

TITLE N-B.-FEDERAL ALLOTMENTS FOR SELECTED STATES

1979 1980 1980' 1980

States: Total (in minions) .... ............... ' $56.5 ' $56.5 '$84.5 4$141
Alabama......................................................................... .. .. . ..................
Alaska ....................................................................... 144,1 56 140,369 215,212 355,581
A iona ................................................................... . ....... . . ..................
Arkansas ....................................................................... ...... . . ..................
California ........ ........ ......................................................... 452,862 4,437,530 6,689,264 11,126,194
Col rado ...................................................................... .... ............. ... .............. ... .... .......... .................
Coriaec ............................................. ...................... 633,961 635,492 942,526 1,57 8,018
Deawa e ....................................................................... 188,989 190,486 280,915 471,461
Dit i of Colum bia.. . ................................................... .... ............. .... ............. . ................ .................
Flo rd a .......................................................................... . ................ ................. ................. .. ..............
Georgia ......................................................................... 1,493,098 1,512,822 2,219,827 3,732,649
Hawaii ....................................................................... .. 265,295 264,042 394,421 658,462
Idaho .. ..................................................................... ............ . 8 ..................

Illnoi ............................................................................ ................. ................. ................. .................

Ind iaa ....................................................................... . ................. ................. ................. .................

M ichigan......................................................................... ................. ................. ................. .................

Kamns . .................................................................. 586,198 582,79 8 871,516 1,454,304

Ken uck ...................... .............................................. ................. ................. ...... ........... .................

Louisiana ....................................................................... 1300,614 1,292,118 1,933,656 3,225,774
Maine ........................................................................ . ....... . ..................
M aryland .. . . ......................................................... .... ............. .... ............. ...................... ..... . . .
M assac etts .............................................................. . .... .....4.. .,....5.. .................
Michia................................................................................................
Minnesota .............................................. 1.037,826 1,019,050 1,542,963 2,562,012
Mississippi.......................................................... ........ ........ ........ ........
Missouri ...................................................................... 1,242,933 1,230,412 1,847,900 3,078,312
Montana ....... ......... I............................... 271,095 282,915 403,044 685,959
Nebraska ...............................................................................................
Nevda...................................................................... ...........................
New Hampshire ..................................................... ........ ........ ........ ........
New Jersey ............................................ 1,487,404 1,460,550 2,211,362 3,671,912
NewMexico............................................................................................
New York............................................... 3,585,058 3,593,790 5,329,998 8,923,787
N north C a Of ............................................................... ................ . ................ . ................. .................
North Da wo ................................................................ ................. ................. ................. .................
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APPENDIX I-ConUnued

Fecl yw-

1979 1980 190m' 1980

Ohi ...... ........................................................................ ................. ................. ................. o.................

Oklahom a ...................................................................... 800,933 798,900 1,190,768 1,989,668
Oregon ....................................................................... 628,364 628,375 934,205 1,562,580
Pennsylvania ................................................................. 2,670,341 2,601,209 3,970,065 6,571,273
Rhode Island ...................... 282,623 278,039 420,183 698,222
South Carolina .............................................................. ................. ................. ................. .................
South Dakota ................................................................ ................. ................. ................. .................
Te see ..................................................................... ................. ................. ................. .................
Texas ............................................................................ 3,496,219 3,449,473 5,197,918 8,647,391
U ah .............................................................................. ................. ................. ............... .................
Vem ont ....................................................................... . ............... .. .............. ........ . . . . . . . .
Virginia ......................................................................... 1,294,705 1,262,983 1,924,871 3,187,854
W ashington ................................................................... ................. ................. ................. ...............
W est Virginia ................................................................ ................. ................. ............... .................
W isconsin ...................................................................... 1,238,350 1,200,411 1,841,087 3,041,498
W coming ....................................................................... 170,551 170,385 253,563 423,947

Snw HEW Acme Trmft 719-02, ACYF-C8-1I/I/18.
'Sa Ca*bady 14po uta of 19805365 dileme 10 $841 na
SMidOmal uder i 3434

'Totrale N. 3434.

APPENDIX Ii

PROJECTED IMPACT Of AFDC-FOSTER CARE CAP ON SELECTED STATES IN FISCAL YEAR 1980
FeWel On~r kw" AM~

ler care Esua State Ddetvuu betawe =at oS or al a0d estimatestates 120 1980 u w 1w980

Alabama .................................................................... ............................ ............................ .............. . . .
Alaska ....................................................................... 832,309 260,000 572,309

zona ...................................................................... ............................ ............................ ............................

California ................................................................... 35,154,905 47,395,000 - 12,240,095
Colorado .......... ..................................... I..................... ............................ ............... I............. ................... I.. ......Col i t ........................................................... . 1,878,204 NA ............................

Delaware ................................................................... 521,478 556,O00 - 34,522
District of Columbia ................................................... ............................ ............................ ............................

Georgia ...................................................................... 2,626,636 2,333,000 293,636
Hd a h ....................................................................... ............................ ............................ ............................
Idaho ......................................................................... 26,772 26,000 772
Ilni s ........................................................................ ............................ ............................ ............................
Inda.. .................................................................... .... ............................ ...... .................. .... ........................

Kansas ....................................................................... 2,919,206 2,947,000 - 27,794
Ke t c ................................................................... ............................ ............................ ............................
Louis na................................................................... .... ............................ ............................ ........... . . . .
M k ..................................................................... ............................ ............................ ............................

Maryln d t .............................................................. ............................ ................ ............ ............................

Massachusetts ....................I.................... ..I............ ...........................................
M ic i n .................................................................... 12,294,028 15,035,000 - 2,740,972
Minnesot .................................................................. 3,803,504 7,850,000 - 4,04 6,497
Missb ss ................................................................. ............................ ............................ ............................
Missou ..................................................................... 1,780,816 2,285,000 - 504,184
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F l d . an E a SD1m

st g sttaoIv abtam i IN sa
I2 Pa 19 0qadbk 1980

M o t fa........................................... ..........................

N~W et "ka ..... ,.......................................................... .

Nevadar .................................................................. .
N ewor hairesor .........................................................

N ewi ...... ................................................................

mew~l Mexio ..............................................................

N ewr ..................................................................
North C aroia ..............................
N o rth Dak ta...........

O hiox .................................. .......................................

O r g .............. .........................................................

w ft mW o ia ..............................................................

thode ...........................................................
S o u roia....................... ..........
S to tDakota ...............................

Tes............a..........................

West rWv................................
W isconsin..................................

flfT .......I..........s.................

"0 Cm s from a l 1971 FDU Fe.. . Opn dmd W tf inim e oub m d
Swt 0Oft o Nuo Mupqas, HEW, VSenK d Mitnm Aiuanc Edn -AFCzW Cn", fleW jw 1973, wed

aos)M 15, 1979.
FMW y of 1980 eabM owdsunu xm md a tv fbyrMe Fon oi Pab. Akcaom mv Uk 120 pnoft lo UWn

swaM Mw %ac jew 18 brntSwy Pmda trm "hpiqd ft Yew Wqc of t wrou po 6 Upe sN e Ua of Fua i PtielM
(FFP) maf to Stim 1w AM.". Nine Goras Associm 1979.

From fm Wtud Ssk b fAW hA Ote Mto FFP (FWd FN Parttu) for AFC-kut Cn a 20 prwu his b
0 iMd 1971 -

653,021

363,125

131,091,530

737,102
4,412,446
8,114,897

1,226,758

3,157,945

3,498,844
79,099

218,319,660

697,000

1,130,000

163,125,000

897,000
5,387,000
9,843,000

223,000

2,833,000

3,042,000
.................. o..........

5,133,000
83,000

271,080,000

-43,979

... ....... ........... ..o

-766,875

-32,033,470

................. ,...........

-159,898
-974,554

- 1,728,103
-223,000

.................. o..........

- 1,606,242
......... .... I ...... ......

,..........................

115,945
.,............. .. o.o.......

-1,634,156
-3,901

- 52,760,340
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APPENDIX H

AOPTIoN Sumsmv INFORMATION FOR SILUECM STATS

CALPORNIA

Typos of subsidy available.- Maintenance (no more than 5 years), medical needs (may
be extended beyond 5 year period for special services).

Means test. Local county agencies determine.
Subsidy rate: Equal to 100% of foster care rate-maximum.
Eligibility requirement: State determines financial need of family.

DI KWARU

(Law enacted: July 1, 1979, expected to be implemented shortly)

lypes of subsidy available. Medical and psychological, boarding-maintenance, and
legal.

Means test.
115% of State's median income for family of four, including adopted

child(ren).
For maintenance and legal subsidy.

Subsidy rote.
Maintenance subsidy cannot exceed foster care payments.
All subsidy expenses come from foster care budget.

Number of children on adoption subsidy:
12 children are currently receiving maintenance subsidy based on the old

subsidy legislation.
The Delaware Division of Social Services anticipates 40 additional children

will receive maintenance subsidy and 12 medical subsidy when the legislation is
implemented.

FLORA

(Law implemented: Subsidy law passed 3 years ago became fully operative 2
years ago)

Types of subsidy available.- Medical, maintenance.
Means test:

No means test requirement for families receiving subsidies.
Average income of families receiving types of subsidy: Medical subsidy,

$17,223; maintenance subsidy, $12,614; combination, $10,973; and overall aver-
age income, $13,025.

Subsidy rate.
For funding subsidy, the child's State foster care maintenance payments go

with him or her into subsidized adoption.
There is a small allocation specifically for medical subsidy.

Number of children on adoption subsidy: As of December 31, 1978, 132 children were
receiving subsidy on an ongoing basis.

GsoRGIu

(Law implemented: Subsidy legislation passed in 1973)

Types of subsidy available Maintenance, special needs.
Means test Income scale for families to receive subsidy for 1977-78:
Number in family (including adopted child):

2 less than $9,417.
3 less than $11,582.
4 less than $14,830.
5 les than $17,484.
6 less than $19,602.
7 or more $24,054 (no further increase).
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Subsidy rate.
Special needs subsidy related to income level (as is maintenance subsidy), but

there is some discretion in case of medical needs.
Maintenance subsidy is limited to 3/4 of regular foster care rates; no limits

on medical subsidy.
Number of children on adoption subsidy: As of April 1978, at least 71 children were

receiving subsidies:
63 receiving maintenance subsidy.
3 special needs subsidy.
5 both.

ILuNOIs
Subsidy rate: At least $1.00 less than foster care rate.
Number of children in foster care: 11,695.
Number of children available for adoption: 1,539.
Projected cost savings of adoption subsidy:

$853,260 total through age 18, at $2,973 per child.
$2,000,545 total through age 21 at $6,971 per child.
These could be considered conservative savings estimates for Illinois, given

that administrative overhead, medical expenses beyond that directly related to
child's being labeled hard-to-place, any educational or vocational expenses the
State would be covering were the child to remain in care-are not included in
the cost effectiveness savings.

LouMMiNA

(Law implemented: early 1979)
7ypes of subsidy available: Maintenance, medical, special services.
Means test:

115% of State median income for family of 4 for maintenance and special
services.

Means test may be waived for medical subsidy if all other resources have
been exhausted. (Medicaid coverage does not continue after foster care.)

Subsidy rate:
Not to exceed 80 percent of foster care maintenance costs.
No special moneys appropriated for subsidy; foster care moneys are to be

used.
Eligibility requirements:

Children in custody of the public agency.
Families who are residents of Louisiana (subsidy will go out of State only for

those families who were living in Louisiana at the time of the adoption).
Number of children on adoption subsidy: 8 children-all adopted by their foster

families.
Number of children free for adoption if Federal subsidy were available: 270 children

available for adoption-initial subsidized adoptions expected to involve foster
families.

MIcmIAN

Types of subsidy available: Medical, maintenance.
Means test: No means test.
Subsidy rate: Not to exceed 100 percent of the foster care rate.
Number of children on adoption subsidy:

757 total.
416 maintenance only.
122 medical only.
219 maintenance and medical.

Cost of adoption subsidy: (1977 data)
$1,718,087 total foster care costs.
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$1,070,283 total adoption subsidy cost.
$647,804 savings for 1977.

MINNESOTA

(New Adoption Subsidy Legislation Pending)
Means test: None.
Eligibility requirements:

Allows subsidy to travel with the child out-of-state.
Allows for placement of child in subsidized adoptive home which was former-

ly the foster home of child, without search for non-subsidized adoptive family.
Number of children in foster care: 11,990 (total annual cost is $47.5 million).
Number of children available for adoption if Federal subsidy were available: 2,278.
Projected cost savings of adoption subsidy:

Savings from discontinuation of social services ...................................... $1,623,000
Plus savings from discontinuation of difficulty of care rates ............... 1,205,000
Minus costs of adoptive parent recruitment and placement services 600,000

Total projected annual savings ............................ 2,228,000
Projected total savings ' through age 18 2.............. ................. 18,500,000

'Based on 1978 foster care and adoption subsidy rates.
'The average age in the pool of candidates is 9.7 years

MissoURI

Type of subsidy available: Medical subsidy, main subsidy.
Means test: Required for medical and maintenance subsidy.
Number of children on adoption assistance: 42 currently (program is being revised to

clarify that subsidy will not terminate at any time. It is expected clarification
on subsidy program will increase prospective families).

Number of children eligible for adoption if Federal subsidy were available: 10 to 20
currently.

Nsw Jzaszv

(Law implemented: July 1973)
Types of subsidy available.

Legal fees in relation to adoption-up to $130.
Medical and surgical cost for physical or emotional problems (pre-existing

conditions only).
Maintenance.
Other special services: speech therapy, other therapy, day care.

Means test: Means test to receive any types of subsidy with a procedure for excep-
tion.

Subsidy rate:
Not to exceed 80 percent of the foster care maintenance rate.
Medicaid does not extend after adoption.

Eligibility requirements: Children in the care of the Division of Youth and Family
Services.

Number of children in foster care: As of December 1978 there were 8,244 in foster
care with the Department of Youth and Family Services.

Number of children on adoption subsidy:
Since the program began in July 1973, 1,329 children have benefited from

subsidy; of these, 1,090 have been adopted by foster parents, and 239 were
placed in selected homes.

As of June 30, 1979, 1,202 children were receiving subsidy.
Means test: Income level requirements are:
Number in family (including adopted child):

2-$13,290.
3-15,882.
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4-19,135.
5-22,771.
6-26,598.
For each child in family over family size of 6: +$1,500 to maximum gross

income ($26,598) on above schedule.
If single parent head, $2000 more added to maximum gross income on above

schedule.
No income level requirements for handicapped children.

Subsidy rate. 100 percent of foster care rate.
Cost savings: For the current fiscal year, 1978-79, State estimates an average $1,700

per year per child savings due to moving child from foster care to subsidized
adoptive home (this average includes maintenance and time limited subsidies).

OKLAHOMA

(Law enacted: October 1977)
Type of subsidy available: Medical-pre-existing conditions only.
Means test:

None in law.
Department of Welfare imposed 80 percent of state median income for family

of four.
Eligibility requirement: Children in custody of Department of Welfare currently

receiving foster care maintenance.
Special requirements: Request use of Children's Memorial Hospital, if possible.
Number of children in foster care: 3,500.
Number of children on adoption subsidy: 20-medical only.
Number of children free for adoption if Federal subsidy were available. 216.

ORBGON

Source of subsidy fund& Legislature appropriates number of subsidies (current is
134 children for 2 years) and amount of subsidy payment.

Means test: None (unless there are more prospective adoptive families than adopt-
able children).

Subsi4y rate: Not to exceed 100 percent of foster care rate.
Number of children on adoption subsidy: 53.
Average age of child at time of adoption: 11 years old.
Average k h of stay in foster care before adoption.: 7 years-usually because no

money is available for subsidy.
Cost of adoption subsidy:

$287,439 for adoption subsidy program.
$396,58b for foster care program.
$109,156 saved over a 2 year period.
(Figures are for 134 children over a 2 year period.)

PWNSYLVAN A

(Law implemented: 1975)
7,pes of subsidy available= Maintenance, medical (physical and mental health care),

special payment up to $600.00.
Means test. No family income requirements for maintenance or medical.
Subsidy rate:

Cannot exceed 100 percent of the foster care rate.
The State reimburses the county 80 percent of the subsidy rate.
The State reimburses the county 75 percent of the foster care maintenance

rate.
Eligibility requirements:

Children in public and private agency care.
Maintenance subsidy goes out of state.
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Medical subsidy does not go out of state--subsidy comes through medicaid.
Medical subsidy includes the recognition of a high risk of certain medical

needs.

1978 statistics:
148 children adopted with subsidy of those 127 receiving maintenance subsi-

dy.
76 physical and mental health subsidy.
122 special payment.
These figures are not exclusive.
As of December 31, 1978, a total of 353 children had been adopted with

subsidy since 1975.

VIRGINi

(Law implemented: 1975)

Type of subsidy available: Maintenance, special service, conditional (for children
with a known risk of future disability).

Means test. Qualification determined by the local board of Department of Welfare.

Subsidy rate: Not to exceed 100% of foster care rate.

Eligibility requirement-
Child must be in the custody of the Department of Welfare.
Child with special needs.

Number of Children in Adoption Subsidy:
150 on some type of subsidy plan.
135 currently receiving subsidy payments.
15 are on conditional agreements for subsidy and do not now need payments.

Characteristics of families and children on subsidy:
119 families in all have entered into some type of subsidy plan on behalf of a

child or children to be adopted.
90 families, or 75 percent of these adoptive parents, had incomes of less than

$15,000 a year while only 29 families, or less than one-fourth of them, had over
$15,000 a year income. Actually very few wealthy people are interested in
adopting children with special needs-most of the families who want to help
these children are lower middle-income people.

120 children in all were subsidized for adoption by their current foster par-
ents, 75 percent of the total number of children involved.

71 children, or 44 percent of the total number, were subsidized with one or
more of their siblings. Thus far, four sets of twins and one set of triplets have
had subsidy plans initiated for them

113 children, or '10 percent, were between 6 and 17 years of age when the
plan for subsidized adoption was initiated. In fact, 14 of these children were
over 14 years of ae!

68 children, or 44 percent, were of Black or biracial heritage.
74 children, or 46 percent of all who have received subsidies thus far, have

had some form of mental emotional or physical handicap, but only 24 of these
children have received Special Service Subsidies to assist with the cost of
treatment.

Cost of subsidized adoption-
$131 was the average subsidy payment in January, 1979 per child. $345 was

the average foster care payment in December, 1978 per child. Foster care costs
$214 more per month per child than does adoption subsidy.

The foster care figure includes an average payment of $143.00 per child for
room and board plus administrative costs of $202.00 per child.

A is readily apparent, the majority of cost savings for subsidized adoptions
are in the area of administrative costs, which are not involved for children who
have been legally adopted. When a child can gain so much in terms of emotion-
al security and personal identity from adoption, how can the agency lose by
subsidy?

Senator MOYNmAN. Mrs. Cole.
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STATEMENT OF MRS. ELIZABETH COLE, DIRECTOR OF THE
CHILD WELFARE LEAGUE OF AMERICA'S NORTH AMERICAN
CENTER ON ADOPTION
Mrs. CoLs. Senator, I think it has been about 2 years since I was

last here. At that time I said I wasn't going to open up by saying it
was a pleasure to be here because it wasn't. It isn't a pleasure to
come I guess, year after year and to do something extraordinary-
which is to ask Congress's permission to spend less money to do
something better for kids, which is what I think the adoption
assistance provisions of H.R. 3434 do.

Senator MOYNIHAN. But you do think it is better?
Mrs. CoLz. Yes, I do. So I came just to say it again. We really do

think, we know now subsidized adoption is the one single most
important tool in the placement of the hard to place child in the
United States.

I came also prepared to share some statistics that we do know
about adoption, if you are interested.

Senator MOYNIHAN. Yes.
Mrs. COLE. Well, first on the number of States for subsidized

adoptions, it is not 44 but rather 47 plus the District of Columbia.
And the only three that don't have it are Mississippi, Hawaii, and
Wyoming. We understand legislation is being readied in all three
of those States to be introduced.

We do know subsidized adoption is cost effective as well as pro-
viding a youngster with a permanent family. In your State of New
York I believe the figure is about $1,700 a year is saved per child
on subsidy. And the States we have been able to poll-and it has
just been a poll. We have called them and asked them if they have
it-how many youngsters have they placed, and what do they think
the importance of the law is. They have told us the cost savings to
them range from about 19 percent to as much as 51 percent de-
pending on the handicap of the youngster and the amount of
money they were paying for a youngster in foster care.

So there is data on the cost effectiveness of it.
Senator Heinz asked some questions earlier this evening about

the total number of youngsters who are available for adoption. I
believe Secretary Martinez quoted from their study, which was
done by the way by Dr. Ann Shyne and Mrs. Shroeder. Dr. Shyne
used to be the director of research for the Child Welfare League.
There is data in that study on the characteristics of the youngsters
available for adoption. The study shows there are 102,000 young-
sters who are legally free for adoption. And they had material on
97,000 of those youngsters. And that material shows that of those
kids, I think that Senator Heinz was interested in knowing the
race; 62 percent of the youngsters are white, 28 percent of the
youngsters are black, 3 percent are Hispanic and 7 percent belong
to other ethnic groups.

There is also information on the age of the youngsters. The
median age of the children waiting in that study is about 7 years; 9
percent of the youngsters are under 1 year; 31 percent of the
youngsters are between 1 and 6; and fully 40 percent are over the
age of 11.

You asked a question as to whether or not one can predict of the
total number of foster care, how many ought to be placed for
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adoption. I think the Federal Government's recent study said about
20 percent. There were about four or five other research studies
that concluded between 20 and 25 percent is about the average.

You can conclude from that--
Senator MOYNHAN. That is very good. Would you put together a

cou le of pages for us?
trs. COLE. I wrote it-

SENATOR MoYNrn. You brought it with you?
Mrs. COLE. I wrote an editorial this summer on what we can

learn from adoption statistics.
Senator MOYNIHAN. Can we put it in the record? We would be

happy to do that.
[The editorial by Mrs. Cole for the record follows:]

WHAT Wz CAN LLARN FROM STATSTrCS

"I am looking for current information about the picture for adoptable children.
Various figures are bandied about, and it is difficult to know what's valid. I realize
that any figures are estimates at best, but it would be helpful to my work to ind
responsible estimates."

"i working on a magazine article about adoption Could you tell me how many
adoptions took place in the United States last year? No one, including the federal
government, seems to know."

Although these queries are typical of many from people who simply want to know
how many children have been faced for adoption and how many still need adoptive
families, providing answers is far from simple. States are not required to report to
the federal government on adoption characteristics. HEW does not annually publish
whatever data it does have. Historical comparisons are impossible to make because
the same states do not report every year.

The fact the United States has more sophisticated data collection systems for its
agricultural products than for the nation's children was not lost on adoption advo-
cates. Public Law 95-266, passed in 1978, provides for a nationwide collection of
information on adoption and foster care in the United States. This system has not
yet been put into operation. Its first reports are a few years away.

What facts and figures are we usn in the meantime? I'd like to share with you
what is known. With all their statistical limitations, the current reports seems to
support what we hear from the field.

The most recent figures gathered from 42 states and jurisdictions are reported in
Adoption in 1976 [DHEW Publication No. (SRS) 77-03259]. Alaska, Arizona, Colora-
do, Guam, Idaho, Illinois, Mississippi, Montana, North Carolina, Oregon, Rhode
Island and the Virgin Islands did not report. Figures for Nebraska and South
Carolina were incomplete and considered not usable. With these limitations, the
report goes on to show:

In 1975, ado option petitions were granted for 104,188 children;
62 percent or 64,000) of the children were related to the petitioner. (Stepparent

adoptions therefore account for the largest single group of adoptions in the U.S.);
36 percent (or 37,000) of the children were unrelated to their adopters;
In 2 percent of the cases the relationship was unknown;
77 percent of all nonrelative adoptions were arranged by agencies. (This contra-

dicts the notion that the majority of nonrelated adoptions are arranged by private
intermediaries);

63 percent of all nonrelative adoptions involved children under 1 year old; 25
percent of the youngsters were between 1 and 6, 10 percent between 6-12, 2 percent
were 12 and over (adoption still is a service for babies and very young children%

72 percent of all nonrelative adoptions involved white children, 11 percent were of
black children, 17 percent of other races;

Only 563 handicapped children are reported to have been placed in nonrelative
adoptions.Although we know a good deal about the children who were placed in 1975, we

have no usable information about the larger population of children for whom
families were needed at the time, and therefore cannot judge with what success we
were able to meet that challenge. Such information does exist for 1978, enabling us
to better assess the current situation. In an unpublished background paper prepared
for the Model Adoption Legislation and Procedures Advisory Pane, Dr. William
Meezan comments:
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Projections from the National Survey of Public Social Services for Children and
Their Families estimate that there are currently 102,000 children legally free for
adoption services Of the 97,000 on whom data is available, 62 percent are white, 28
percent are black, 3 percent are Hispanic and 7 percent belong to other ethnic
groups including Native American and Asian. The median age of these children is
over 7 years Nine percent are under I year old, while 31 percent are between 1 and
6 years old. Fully 40 percent are over the a e of 11.

Both reports point to areas where much more work needs to be done! Twenty-
eight percent of all children needing adoptive families are black. In 1975, only 11
percent of the children placed by agencies were black. Strides may have been made
in the intervening 3 years, but be lieve the gap between what black children need
and what they receive is still large. We need more recruitment effort... more
black staff to run special projects. We need to encourage suitable applicants.

Over 40 percent of all children needing families are over 11. Only 2 percent of all
children placed in 1975 in unrelated families were over 12. Special efforts must be
undertaken to find families for this group of youngsters.

It is also revealing that we know the least about the handicapped child, whether
placed or needing placement. The tracking of disabled children seems to be one of
our weakest statistical efforts.

Although it is often said that statistics can be interpreted in a variety of ways,
and one may quibble about the nuances of these reports, I think all of us practition-
ers realize that they ring true on some important isues. They do point the way to
work that is yet to be done.

Senator MoyrHAN. No, this is what we are trying to find out.
And I can fully follow the argument. And we have the experience.

Mrs. CoLz. I think the other point I want to make, Senator, is
there is a question raised about our capacity to be able to place
youngsters. Somebody earlier said an infant is difficult to place.
That is not true. An infant of any race is not difficult, providing
that infant does not have a severe handicapping condition. The
field, I think, possesses the ability to be able to place youngsters
with most kinds of severe handicaps. So there is a potential to
place these youngsters. L.d subsidized adoption is really a tool-

Senator MOYLiAN. And you support the legislation?
Mrs. Coiz. Absolutely. The league supports the provisions of

H.R. 3434 over the administration s bill S. 966. We think it is a
much better statement and a more generous provision.

Senator MouuiAN. You do. Thank you very much. We are going
to move along because we have others to hear from. I am particu-
larly happy to hear from Dr. Carter. We welcome you, sir.

STATEMENT OF LISLE CARTER, CHAIRMAN OF THE BOARD,
CHILDREN'S DEFENSE FUND; ACCOMPANIED BY MARY LEE
ALLEN, STAFFER
Mr. CART=. Thank you very much, Mr. Chairman, it is very

good to be here. As I was sitting here earlier I am reminded again
why I am happy to be through my assistant secretary trading.

The children s defense fund appreciates the opportunity to pres-
ent our views on the important legislation under consideration. We
are here particularly to thank the subcommittee for scheduling
this hearing so soon after the House action on H.R. 3434. We also
want to work with you as you place children on the top of the
agenda for this session of the Congress.

Although we are deeply concerned about social service issues
more broadly, I want to focus my brief comments tonight on the
need for child welfare reform. We did submit a statement which I
think-

Senator MOYNmUN. Which will be a part of the record.
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Mr. CAwmrn. Yes, thank you very much.
The need for child welfare reform, the effectiveness of a balanced

and systematic approach to the needs of hundreds of thousands of
children out of their homes, and the merits of many of the specific
proposals before the committee have already been established by
the support which they have received in the 95th Congress and by
the House action recently.

These findings have been buttressed by a report released last
March by the Fund of its 3-year study of State and Federal respon-
sibility toward children in out-of-home care, "Children Without
Homes." And as Mr. Levine and others have pointed out, there
have been other studies which have similarly supported the need
for action.

In essence these studies found that the States have failed to
insure that children in care have permanent homes, their own or
adoptive homns. And not only are they cut off from permanent
families, but they are also likely to be neglected in foster care.

While there is no overall explicit Federal policy on behalf of
children without homes, there is a strong implicit policy which is a
disincentive to the development of strong programs insuring chil-
dren their o-=. or adoptive homes.

Current Federal funding patterns actually encourage the remov-
al of children from their families and discourage their return home
or adoption.

Knowing the limitations of time, I would like to set out two
propositions which we hope you will fimd useful in your considera-
tion of the legislation:

The first is that any meaningful child welfare reform legislation
should include certain components. I will list three: Be comprehen-
sive and address the needs of children at all points in the system.
This includes provisions for developing preventive and reunifica-
tion services, insuring quality care to those children who need
placement, and moving children into permanent adoptive families
when return to home is not possible.

These -hould include fiscal incentives to insure such services and
include procedural reforms tied to increased funds to insure chil-
dren do not enter care unnecessarily and that they receive quality,
time-limited placement.

CDF believes that the most effective way to accomplish these
legislative goals would be to enact the child welfare provisions of
H.R. 3434 as passed by the House, together with an entitlement
that would assure the funding essential to implementation of the
needed services and reform.

In supporting the entitlement, we emphasize that the provision
adopted by the House Ways and Means Committee and included in
the administration's April version of S. 966 is a capped, phased in
funding measure, and that total funding would only flow to States
that have instituted reforms to insure that children are well cared
for and dollars are well spent.

The second proposition is that we are particularly concerned
about the harmful impact on thousands of children of the foster
care cap on AFDC-foster care proposed in both versions of S. 966.
There is no evidence that AFDC-FC is a runaway program. The
institution of the improved services and reforms in the bills before



174

you would be a more humane and cost-effective way to limit future
Fera spending. Imposing a cap could prevent grave danger to
troubled children caught with no support for placement and none
available to prevent placement or facilitate adoption.

I am particularly concerned on this point, Senator, in the sense
that I am wary about putting a cap on one program before we have
had the strong demonstration in practice, not the individual dem-
onstrations in particular States, that these programs will accom-
plish the effect that we have in mind.

I am very pleased to know that the markup is going to occur on
Thursday, because we feel that final passage of this legislation is
necessary. Thank you.

Senator MOYmiAN. Now, thank you very much.
Now let me hear you a little more. What are we supposed to do?

We have had eminent people before us, of which you are scarcely
the least eminent. You have been an Assistant Secretary of HEW,
years ago, before you had gray hair. They say put a cap on it and
you say don't.

The House does not have a cap, as you know.
Mr. Levine, where would you come out on that?
Mr. LEVINE. Well, it seems to me that one of the issues is

whether you want to use carrots and incentives to turn this needy
system around some, which I think H.R. 3434 basically does. It
offers some incentives, some of the wherewithal to implement some
of these changes; or whether or not you just want to use and be
guided fundamentally by a reduction in expenditure.

Senator MoYNwiAN. Well, sir, we are going to have to think hard
about that. We are being asked to think about it. Stick around, all
right? Don't be out of sight while we try to work this out in the
next few weeks.

We want to do what is right, and we are not ourselves sure. You
advise not to cap the program until you have seen the whole
system in place. Don't be sure about imposing a limit on only one
part of it.

All right, you have been kind enough to give us what the Chil-
dren's Defense Fund says is important to this committee, and what
you say is important to this subcommittee chairman. Thanks for
making it complicated. That is your job.

[The prepared statement of Mr. Carter follows:]
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TESTI:iOAIY Or TIL
CHILDRLZJ'S DEFISE FUN:;D

ON 1..l. 3434 AND RLL#AWED PROPO.ALS

SUIRARY OF PRINCIPAL POIiTS

The neeu for child irelfare reform legislation has been thoroughly
uocumenteu. Finuinys front CDF's national study of children
without hones set a framework for the need for specific reforms.

Public systen;s charged with responsibility for children
in out-of-hone care fail to ensure that children have
permanent faitilies, their own or adoptive ones.

Children without hones are not only cut off from their
far ilies but they are also often neglected by the puL-
lic systems and officials charged ,ith responsibility
for C-en.

The anti-family bias and public neglect is exacerbated
and sonetimes literally encouraged by current federal
policies and provjrams. Current federal funding patterns
encourage the re:xoval of children front their families
anu discourage their return hov~e or adoption.

Any federal legislation %ihich attempts to reform existincfr federal
foster care protgrans and improve the plight oZ the hIlf a
zillion children in out-of-ho.ne care in this country must:

Be comprehensive and address the needs of children at
all points in the place:ent process from preventive ser-
vices through quality foster care and return hone or
adoption.

Include fiscal incentives to the states to develop pre-
ventive and reunification services, ensure quality care
to those who need placement, and rove children into
permanent adoptive families when return hone is not
possible. These incentives include:

Conversion of the IV-L prorai to an entitle-
meat program.

Continued operation of the NrDC-rC program

without a ceiling.

Federal reirtJurs:.ent for adoption subsicties.

!;::tension of ::ecicait' coverage after cdontion
for chiluren w.ith slccial medical needs.

Include procedural reforms, tieid to increase : finals, to
ensure that children do not enter care unnecessarily and
receive appronriate ti-e-li:itod care u hen nlaced, and to
ensure federal funds are in fact Lenefitins children.

Be enacted at once and inplemiented irrediately.

52-138 0 - 79 - 12
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Improve nts in the Title XX Social Services and Training Pro-
grams are essential if states are to ir-prove and expand ser-
vices to children and families. These include:

,An increase in the pert.,anent coiling to 3.1 billion
tiiti tianuate,. increases in subsequent years.

A ,etention of the earmark and 100 percent natch on
P.L. 94-401 funds for child care.

• Elimination of the proposed ceiling on Title XX
training funds.

Institution of a state plan recquirenent for Title
training funds which will allow oversight of spending
and monitoring of the effectiveness of training.
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Chairman Moynihan and Members of the Subcommittee.

The Children's Defense Fund appreciates the opportunity to

express our views on proposed legislation related to social services,

child welfare services, foster care and adoption assistance. We

are pleased that the Subcommittee has scheduled this hearing so soon

after House action on H.R. 3434, and we hope that you will move

expeditiously to assure enactment of this important legislation.

As you and other Committee members who worked on child welfare

reform legislation in the 95th Congress recognize, reforms on behalf

of t.e half a million children in out-of-home care in this country

are long overdue.' Despite a tremendous demonstration of public,

press and Congressional concern about the plight of these children,

legislation that would have addressed many of their problems died

in the last few hours of Congress last year. During that year,

hundreds and perhaps thousands of youngsters, many of them in

inappropriate placements, have lingered in a twilight area, neither

returned home nor provided a new permanent family through adoption.

The need for this legislation, the effectiveness of a balanced,

systematic approach to the needs of children out of their homes,

and the merits of many of the specific proposals before the Committee

have been established many times--by both Houses of the 95th Congress

and by the House of Representatives this year by a vote of 401 to 2.

We are here today both to thank you for your interest and to

work with you to place children on the top of the agenda for this

session of Congress.
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The Children's Defense Fund (CDF) is a national public charity

created to provide a systematic voice to improve the lives of

children and place their needs higher on the nation's public policy

agenda. Since 1973, CDF has conductEd thorough research on major

problems affecting millions of American children in the areas of

child welfare, Juvenile justice, child health, education, and child

care. This research has formed the basis for a series of CDF reports,

each of which contains specific recommendations for change at the

federal, state, and local levels and in the public and private

sectors. These reports also form the basis for CDF's action program

which includes correcting the problems uncovered through federal and

state policy changes, monitoring, litigation, public information

and support to parents and local community groups representing

children's interests.

CDF in March of this year released a report of its three year

study of public policies affecting children who are at risk of or

in placement, Children Without Homes: An Examination of Public

Responsibility to Children in Out-of-Home Care, a copy of which has

been shared with each of you. In our research we studied policies

and practices in seven states, Arizona, California, Massachusetts,

New Jersey, Ohio, South Carolina and South Dakota, and also conducted

an in-depth examination of over 34 federal programs which have either

a direct or indirect impact on children in out-of-home care and

their families.



179

What we found is a national disgrace. The states' neglect of

homeless children is reinforced by the federal government's failure

to provide leadership. There is no overall explicit federal policy

on behalf of children without homes. But the implicit policy

reflected in federal funding priorities acts as a disincentive to

the development of strong programs ensuring children their own or

adoptive families. Current federal funding patterns encourage the

remqval of children from their families and discourage their return

home or adoption. Once in care, children are lost; faceless; and

forgotten.

It is on the basis of these findings that we worked with the

last Congress and again this year for legislative reforms that would

shift current federal fiscal incentives away from the costly

maintenance of children in foster care, offer protections for those

children who do need to be removed from their homes, and ensure

children in care permanent families either through return home or

adoption. The child welfare proposals before you, H.R. 3434,

S. 966, in Its original and amended forms, and S. 1661, each provides

in part for such reforms.

However, we hope that any child welfare reform bill reported

by the Committee will address all of what we consider to be the

essential components of meaningful-child welfare legislation. We

urge you to report a bill which systematically addresses the needs

of children at all points in the placement process--our children

deserve more than piecemeal reforms.



180

Let me begin my testimony by laying out for you these essential

components. I will then describe briefly our study findings which

form the framework for such reforms, and discuss the various

proposals before you in the context of how they address these

essential components of child welfare reform. Finally. I would like

to highlight our views on the social services proposals before you.

Essential Components of Meaningful Child Welfare Legislation

Any federal legislation which attempts to reform existing

federal foster care programs and improve the plight of the hundreds

of thousands of children in out-of-home care in this country must:

o Be comprehensive and address the needs of
children at ALL points in the placement process.

o Include fiscal incentives to the states to
develop preventive and reunification services,
ensure quality care to those children w:o need
placement, and move children into permanent
adoptive families when tu home is not possible.

These include:

- Assurance from year to year of increased
targeted funds for preventive and
reunification services.

- Strong maintenance of effort provisions
to prevent states from reducing their
own contributions to child welfare
services.

Continued operation of the AFDC-FC
Program without A ceiling on expenditures
to allow states to meet the increasing
costs of specialized care for children
whose placement cannot be prevented.

- Federal.reimbursement for adoption
subsidies for children with special needs
who otherwise would not be adopted.

- Extension of Medicaid coverage to enable
children with special needs to retain their
Medicaid eligibility after adoption.
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o Include procedural reforms, tied to increased funds,
to ensure that children do not enter care unnecessarily
and receive appropriate time-limited care while in
placement. These include requirements for basic data
on the children in care, and for protections such
as individualized case plans, independent periodic
reviews of the status of children, required placement
in the least restrictive setting appropriate to a
child's needs and within reasonable proximity to his
or her community, and a fair hearing mechanism.

o Be enacted at once and implemented immediately.

Findings from CDF National Study

The three most basic findings from our national study, reported

in Children Without Homes, set a framework for the components of

child welfare reform just outlined. Our findings are not unique.

They parallel findings from research done on the foster care system

in a number of individual states, including Connecticut, Delaware,

Louisiana, Minnesota, New Jersey, New York, Oregon, Pennsylvania,

Virginia, and Wisconsin. The problems identified are national in

scope.

Our first finding is that the public systems charged with

responsibility for children in out-of-home care, and particularly the

child welfare system, fail to ensure that children have permanent

families, their own, or adoptive ones.

We found that on a shockingly widespread basis, despite the

pro family rhetoric so prevalent today, an anti-family bias is

reflected at all points in the placement process. Children are

unnecessarily removed from their families because there are no

alternative services, such as homemakers, day treatment facilities,

or other family support services to reduce stress on families and

prevent the need for placement.
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In the counties we visited we found that recent fiscal pressures

had sharply diminished even the few services that had been available

to prevent out-of-home placement. Yet where such service programs

had been in operation, the evidence was clear that they can and do

make a difference. Placements decreased by 25 percent in 13 South

Carolina counties when services were targeted at preventing removal.

A New York City project which targets its services to reduce

pressures on families that lead to family break up, placed children

from only 11 of the over 400 families it served in 1976.

Services to prevent placement pay off not only for the children

and families involved, but fiscally as well. A preventive services

project in three social services districts in New York State in 1976

estimated that over $285,000 in foster care expenditures was saved

during the project period because the group receiving intensive

services spent half as many days in foster care as a group receiving

routine services; and additional savings were cited when project

costs were contrasted with the costs required had the children

remained in care through majority.

We found that once a child is placed neither customary practice

nor formal policy stresses the importance of encouraging parent-child

visits for children in care. In our mail survey of 140 counties,

one half of the reporting counties admitted having no written policies

about parent-child visiting. Nor did most counties provide funds to

help parents defray transportation or related costs of visiting.



183

And some counties literally discouraged visiting -- permitting it,

for example, only in courtrooms, or on special occasions. Yet

several studies have shown patterns of parental visiting to be the

best predictor of whether children return home. We also found that

few services were offered to parents to help them with the problems

that resulted in the removal of the child, and to facilitate

reunification. Programs specifically targeted at parents of children

in foster care were rare. Instead we found that 20 percent of the

children in the counties we surveyed had been in foster care for

over six years. And a recent HEW study states that nationally

25 percent of the children in care have been there seven years or

longer.

The anti-family bias continues too, even after a child loses

contact with his or her own family as a result of the systematic

failures just described or abandonment by parents. Little effort

is made to ensure that the child is adopted or ensured another

permanent family. Efforts to provide children permanence are

hampered by fiscal barriers, by the failure to identify children as

ready for adoption and by outdated assumptions that certain children,

those with handicaps, or those who are members of minority groups

or are above a certain age, are unadaptablee."

Yet, again projects which have focused on providing permanent

homes for children in foster care have been successful, in fiscal

as well as humane terms. For example, a project in Oregon focused
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on permanency resulted in 72 percent of the children being removed

from foster care and the cumulative savings from decreased foster

care payments overtook the cumulative expenses of running the project

within its first two years of operation. An "Aggressive Adoption"

program instituted in a Pennsylvania county resulted in the total

number of children in foster care being cut in half in a five year

period, with an estimated savings to the county of over $600,000,

when contrasted with direct expenditures for maintaining those

children in care.

Our second major finding flows from our first. Children without

homes are in double jeopardy. They are not only likely to be cut off

from their families, but we found that they are also often neglected

by the public systems and officials charged with responsibility for

them. Caseworkers are frequently overburdened and not familiar with

the children or their families, or the facilities in which they

place children. Substantive training by the counties and states we

visited was virtually nonexistent. Yet the National Study of

Social Services to Families and Their Children recently released by

the Department of Health, Education and Welfare reported that 3 out

of 4 of the over 500,000 children in out-of-home care has a caseworker

whose education and experience makes him or her dependent on

in-service training.
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Overall we found the placement of children was often a

haphazard process and as a result many children ended up in

inappropriate facilities, often at great distances from their families

and sometimes out of the reach of those systems having responsibility

for them. Not only were children in institutions when foster homes

might have been more appropriate, but there were children with

special needs in foster homes with no specialized services, some for

whom a good residential treatment center was needed. We did hear of

cases where children were receiving high quality care,-often".

as a result of advocacy efforts by individual foster parents or

other caretakers, but we also heard.of far too many children"

being subjected to various forms of subtle and not so subtle abuses.

Most shocking was the fact that the states and localities often

knew little about the children in out-of-home care, either as

individuals or as a group. The 140 county child welfare offices

in our survey could not report race for 54% of the children in their

care, age for 49%,or length of time in care for 53%. Only two of

the study states had information systems in place at the time of

our visit by which to track the progress of children in care. And

the federal government knew virtually nothing about the tens of

thousands of children allegedly benefiting from its programs.

Nor were mechanisms in-place to monitor the quality of care

to the children. Case planning too was often haphazard and reviews

of individual cases within the agency were often pro forms.
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In one Massachusetts county we were told that the cases of the

children were reviewed only as a training device for new caseworkers.

At the time we visited our study states only one of the seven

required by statute that the cases of the children in care be

reviewed periodically, independently of the public agency. We are

encouraged by the fact that since our visits three additional study

states have passed such legislation. However, over half of the

states in the country still do not require such reviews.

As a result, for large numbers of children there is the risk

that no one is making timely decisions about what should happen to

them, and seeing that such decisions get carried out. The sad

reality is that, apart from recent innovative efforts in specific

states, public systems charged with re~ponsibility for these

vulnerable children are themselves often neglectful, and sometimes

even abusive parents.

Our third major finding is that both the anti-family bias and

the public neglect of the children that we identified is exacerbated

and sometimes literally encouraged by current federal policies and

programs. This is particularly trub of the major federal foster

care programs, the AFDC-Foster Care Program (AFDC-FC) funded under

Title IV-A of the Social Security Act and the Child Welfare Services

Program funded under Title IV-B. The AFDC-FC Program encourages
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the removal of children from their families, and discourages their

eventual return home or adoption, where appropriate. There is no

requirement in the program to ensure that federal dollars are

purchasing cost-effective quality care. In fact. audits of the

program have revealed that there is less of an incentive to move

the federally reimbursed children out of care, than those for whom

the state or county is fully responsible. For example, statistics

gathered in Philadelphia County showed that in a one year period

only 6.7 percent of the 2,181 children in the AFDC-FC Program

returned home, and that almost 40 percent of the participants in

the program had been in care seven years or more. A report of the

Virginia audit concluded that three out of every four children in

the program could be expected to remain in care until they reached

age 18. Unlimited federal funds are available under the AFDC-Foster

Care program for the maintenance of children in foster care, with no

good faith efforts required to move children out of care. States

can claim reimbursement to maintain a child in the limbo of foster

care, but not to maintain him in an adoptive home when return home

is not possible.

The AFDC-FC Program does not provide reimbursement for services

to prevent placement or to reunify children with their families, nor

are targeted funds for such purposes available under the Title IV-B

Child Welfare Services Frogram. In fact, the IV-B program has been

grossly under-funded. No more than $56.5 million has ever been

appropriated for the service program, although it has an authorization
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level of $266 million. And over 70 percent of the funds available

have been used for out-of-home care.

We found too that federal requirements for the Medicaid program

create a disincentive for providing permanence for children in

foster care who have special medical needs such as physical, mental

or emotional handicaps. While children in publicly supported foster

care are usually eligible for Medicaid, they automatically lose that

eligibility when adopted, unless the adoptive family meets the

income eligibility requirements for Medicaid. Yet there are many

families, not qualifying for Medicaid, who wish to adopt children

with special needs, but do not have the financial resources to

cover necessary medical expenses, particularly since they may not be

able to get insurance coverage for children with pre-existing

disabilities.

The Need for a Comprehensive Bill

First and foremost, our findings and those from other state

studies clearly document the need for comprehensive reforms for

these children. By a "comprehensive bill," we mean legislation that

provides for increased preventive and reunification services.

assurances for quality placements, and increased adoption services

and subsidies. None of the proposals before the Comittee address

all of these components.
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S. 1661 is the least comprehensive in that it addresses only

problems concerning adoption. We ask that you not report a bill that

focuses only on one end of the system. While we strongly support

the substance of S. 1661, which is identical to the adoption

provisions in H.R. 3434, we believe that its passage would further

fragment attention to problems in the foster care system. In fact

such attention on adoption only might be an incentive for states to

move toward termination of parental rights Pnd adoption prematurely.

Increased targeted services and foster care protections are crucial

to effective and sensitive implementation of adoption subsidies.

Children now linger indefinitely in foster care in part because

states do not have in place systems for periodically reviewing the

status of children in care, and determining when they cannot be

returned home and should be referred for adoption. Similarly,

decisions concerning the likelihood of reunification are directly

related to the availability of targeted services for this purpose.

The Assurance of Increased Targeted Funds for Preventive and

Reunification Services

Although H.R. 3434, S. 966, and S. 966 as amended, all contain

a prohibition against using additional IV-B child welfare services

funds for foster care maintenance payments, and thereby target the

funds for badly needed servIces, only S. 966 as originally proposed

by the Administration would convert the IV-B program to an entitlement
I
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program. The entitlement would ensure states of a specified amount

of targeted funding for preventive and reunification services, and

make available increased funds once states had in place certain

procedures to ensure the funds would be well spent.

Conversion of the IV-B program to a capped entitlement is crucial

if the reforms intended by the child welfare legislation are to occur.

By converting the program from one dependent on the annual appropriation

process to an entitlement, the legislation ensures that Congress will

provide a specified level of targeted funding for alternatives to

out-of-home care, just as it ensures funding for the maintenance of

children in out-of-home care through the AFDC-FC Program. The

entitlement is necessary so state officials and others planning such

preventive and reunification programs can know that programs they

put in place will be able to continue for more than one year. It

is very difficult for states to coordinate with their legislatures

or to contract with agencies for the development of such services

without such assurances.

The question of conversion of the IV-B program to an entitlement

program has been embroiled in the broader controversy over the fact

that entitlement programs presently constitute over 75 percent of

uncontrollable outlays, and that any additional entitlement programs

mean less discretion over federal expenditures. Little attention

has been directed at the fact that the IV-B entitlement would

include built-in fiscal controls, and in several ways is

significantly different from the majority of entitlement programs.
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First, it would be capped at $266 million, the current au-

thorization for the IV-B program, and the funding would be phased

in. States would only be eligible for a portion of the total $266

million in Fiscal Year '80, and could not claim the remainder of

their allotment until they had given assurances that they had in-

stituted procedural reforms to ensure that the dollars were being

well spent. Second, distribution of the entitlement funds would

follow a uniform allocation formula and be allocated among the

states, as funds under the IV-B program are now, on the relative

number of children and per capita income in each state.

One of the most frequent arguments put forth in opposition

to an entitlement is the fact that the Congress needs to evaluate

the program annually through the appropriations process in order to

ensure that dollars are being well spent and the program is free of

fraud and abuse. The fact is that H.R. 3434 includes numerous

provisions to help insure that the increased dollars in the IV-B

program will be used to provide increased quality services for

children at risk of placement or in care. These account-

ability provisions include a prohibition against using any

of the increased funds for foster care maintenance (room and board),

a requirement that 40% of the funds received be used for services to

prevent unnecessary placements and reunify children with their families,

and a requirement that, as a condition of full funding, states must

implement certain foster care protections designed to ensure that

children enter care only when it cannot be prevented, have their

progress reviewed periodically and are moved out of care as quickly

as is appropriate, either to their own families or adoptive families.

52-138 0 - 79 - 13
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If an entitlement provision were to be incorporated into

S. 966 as amended, the report envisioned by Sec. 3 of that bill

could easily be expanded to assess its effectiveness. Data could

be required on the extent to vhich the services being provided

with IV-B funds and the protections mandated by the program are

having an impact on the number of children entering the foster care

system, and a reduction in duration of foster care.

Continued Operation of the AFDC-FC Program Without a Ceiling on

Expenditures

In arguing for increased targeted funds for preventive and

reunification services, and strong protections including periodic

reviews and dispositional hearings, we reiterate our beLief

that there is no substitute for these provisions if the goal of

child welfare reform legislation is to eliminate inappropriate

placements. Those who support the imposition of a capon the

AFDC-FC program, including the Administration, argue that.

the fiscal limitation will discourage inappropriate foster care

placements. We strongly believe that a cap is not an appropriate

device to address the problem of inappropriate placements and that it

endangers the well-being of children.

First, we have grave reservations about imposing a cap on the

number of children in foster care before states have in operation

mechanisms to ensure that only children who need care are placed and

that they move on through the system, back home or to adoptive homes.

Yet both versions of S. 966 would impose a cap on AFDC-FC based on

1978 funding levels, without regard to the progress states have made

in implementing services and protections. A cap ensures
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a decrease in placements, but does not ensure that the right

children--those who don't need it--will be kept out of care.

The children who are placed in care unnecessarily are for the most

part children for whom there are presently no alternatives. It is

dangerous therefore to impose a ceiling on funding without ensuring

Ohat alternative service programs to keep children out of care are

in place. Similarly, the cap is imposed before states benefit from

the effects of expanded federal reimbursement for adoption subsidies,

a provision which will reduce caseloads by helping to move children

who have been lingering in foster care into adoptive homes.

Second. the imposition of a cap does not take into account

the realities of increased caseloads and inflation, or new demands

on the system. For example, in our study we heard repeatedly about

the increasing numbers of adolescent status offenders who, as a

result of deinstitutionalization efforts, are becoming the

responsibility of the child welfare system. There are states too

where improved reporting procedures for abuse and neglect have resulted

in legitimate increases in caseloads. Similarly, a cap does not

allow for increased caseloads in states recently required to include

eligible relatives in the AFC-FC Program. Nor would a ceiling be

responsive to the provision in H.R. 3434 which would extend ADFC-FC

eligibility to voluntarily placed children.

Our third point is that after states have implemented the

kind of services and protections envisioned in H.R. 3434 and S. 966,

a ceiling will be dysfunctional. Under a redirected system, only

those children who truly need foster care should be coming into the
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system. To place an arbitrary limit on the numbers of these

children who can be served in foster care would mean subjecting

the left-over children to serious risk that violates the most

fundamental principles of public responsibility for children.

And fourth, the cap has a potential adverse effect on the quality

of care that children who indeed need out-of-home placement receive.

The cap is a limitation on expenditures, not on caseloads. So even

states that have successfully undertaken efforts to reduce their

caseloads and focus their efforts and expenditures on especially

troubled children are penalized. Numerous studies have documented

the fact that more and more of the children entering foster care

are children with physical, mental or emotional problems, which are

too infrequently addressed by caregivers. Quality foster care for

these children should consist of a variety of support services

which may be costly and must often be delivered on a one to one

basis.

Federal Reimbursement for Adoption Subsidies and the Extension of

Medicaid for Special Needs children After Adotion

An additional crucial component of child welfare reform is the

inclusion of a strong federal adoption subsidy program and a provision

which allows the continuation of Medicaid coverage after adoption

for children with special medical needs, such as physical, mental,

or emotional handicaps. We are pleased that the four child wel-

fare proposals before you all address these two components.
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In each of the seven states we visited we heard reports of

specific cases where children were denied permanent homes with

adoptive families, often because continued fiscal help for the

care of the child would have ceased had the child been adopted.

More directly, we identified specific federal policies which pro-

vided disincentives for the adoption of children with special needs.

For example, because adoption subsidies require a 100 percent

commitment of state or local funds, it is of fiscal benefit to

the states to keep children in the federally reimbursed foster

care program where they only pay a share of the cost. Placement

of the child in an adoptive home with a subsidy would usually

cost substantially less than foster care--but the state's share

-(it will be picking up the whole tab) will likely be more.

We believe that all of the bills contain sound adoption

assistance provisions. Those in H.R. 3434, however, most fully

address the needs of children awaiting adoption and those families

wishing to adopt. Characteristics of the House bill which make it

the most comprehensive include:

o It provides federal reimbursement for adoption
subsidies for AFDC and SSI-eligible children in
out-ot-home care, as well as for AFDC-FC children.

o Payment of the subsidy may continue until the child
is 18, or until 21 in cases where a mental or physical
handicap warranEs continuation, rather than an arbitrary
cut off at age 18.

o Parents who adopt a child with special needs who
qualifies for a subsidy are eligible for the adoption
assistance regardless of their income.
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o Children who are recipients of subsidies are
eligible for Medicaid, without limiting the extent
of coverage to care relating to medical conditions in
existence at the time of adoption.

o It requires states to qstablish an adoption subsidy
program, rather than leaving it to the discretion of
the states.

The Need for Increased Protections and Accountability Provisions

One of the tragedies of the current child welfare system is

that parents and children who come up against it have few protec-

tions against its capricious functioning. Protections for children

and families are vital to begin to address the widespread public

neglect described earlier. But statutorily defined protections

alone are only a necessary first step. As I have been describing,

there must also be sufficient fiscal resources to ensure that

states can institute the protections. And there must be ongoing

efforts by the states and the federal government to ensure com-

pliance with mandated protections. Up to now there has been no

attempt to ensure that federal dollars are in fact being spent to

benefit the children they are intended to serve or to hold states

accountable for what happens to children.

By protections we are talking about reform mechanisms to ensure

that children entek care only when necessary and do not linger in

care indefinitely. Specific protections include a requirement for

preventive and reunification services; development of individualized

case plans; placement of children in the least restrictive setting

appropriate to their needs and within reasonable proximity to their

family; periodic agency reviews at least every six months; a

dispositional hearing by a court or court-appointed or approved

body within 18 months of placement; due process safeguards to ensure
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parents, foster parents and children receive the services and

protections to which they are entitled; and establishment of

tracking systems from which the status, characteristics, location

and goals for placement of every child in foster care can be

determined. In the last several years there has been significant

activity at the state level to begin to implement protections

such as those described, but without reinforcement at the federal

level states can-only go so far.

It is important to note that protections such as these are not

only humane, but are cost effective as well in that they will result

in long range cost savings. Eliminating unnecessary placements

and reducing the length of time children remain in care will not

only benefit the children and their families, but the taxpayers

who indirectly bear the burden of a system that now keeps children

in care, at public expense, too long; often in overly restrictive,

costlysettings.

As was mentioned earlier, compliance is a crucial piece of

effective child welfare reform. Provisions for targeted funds and

foster care protections obviously are only meaningful to the extent

to which they are implemented. In this connection we support the

provision in the substitute for S. 966 which requires that states

arrange for a periodic and independently conducted audit of the

child welfare services, AFDC-FC and adoption assistance programs

at-least every three years. Such an audit must be grounded in on-

site case audits of the children as well as in agency reports to

state and federal governments. Models for such audits already exist

in the work of both the HEW Audit Agency and the General Accounting
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Office.

The requirement in the substitute for S. 966 that the Secretary

must submit a report to Congress by FY 1983 on the effectiveness

of the adoption assistance program, as well as on the extent of

reduction that has occurred in the duration of foster care, also

is a significant step in helping to assure accountability.

Immediate Enactment and Implementation

Our final point and the message with which we would like

to leave you is that these child welfare reforms must be enacted

immediately. Over two years have passed since this Subcommittee

first concerned itself with the problems in the foster care system.

Two years is a long time in the life of a child of any age.

We ask you to report a bill which includes provisions for

increased targeted funds for preventive and reunification services,

foster care protections as a condition of funding, federal reim-

bursement for adoption subsidies and the extension of Medicaid

coverage for special needs children who are adopted, and which

will provide for immediate implementation. The momentum for

foster care reforms has been building over the last several years,

and a delayed response at the federal level would be detrimental

to children.



Let me turn my attention briefly to the proposals for reforms

in the Title XX Social S-ervices Program, a program with significant

impact on families and children.

Increase in Title XX Ceiling and Retention of Day Care Earmark

CDF strongly supports an increase in the Title XX ceiling

to $3.1 billion as is included in H.R. 3434, with subsequent annual

increases as proposed in S. 1184. Current funding for the program

has severely limited the ability of states to improve and expand

services to families and children.

We also strongly support the provision in H.R. 3434 to retain

the earmark and 100 percent match on the P.L. 94-401 funds for

child care for at least two years, and are pleased that the Admin-

istration has reversed its previous position and endorsed the

earmark. Although we are aware that not all funds provided under

P.L. 94-401 have been spent on child care, we believe that a phase

out of the earmark and 100 percent match at this time would impose

a real hardshio on existing programs providing much needed services

for children around the country. These programs could not suddenly

come up with state or local funds to supply a 25 percent match in

the coming year. At a time when increasing numbers of mothers with

young children are entering-the work force, it does not represent sound

policy to cut back on limited federal support for day care. And

further, such a cutback would be inconsistent with efforts currently

being undertaken at the federal level to ensure quality child care

for children.
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Removal of Ceilinanon Title XX Training Funds

COF is opposed to provisions in both H.R. 3434 and S. 1184

which would impose a ceiling on training funds available under

Title XX. With a major new initiative pending in the area of child

welfare and with revised HEW Day Care Requirements to be released

soon that mandate increased training for providers and Title XX

administrators, both the importance of and the demand for training

will legitimately increase.

As mentioned earlier in our testimony the lack of substantive

training is a major problem in the child welfare system today,

A strong training program is a critical component of any plan to

benefit children currently in care, and states are utilizing Title XX

training funds for their foster care and adoption workers. For

example, CDF staff heard just last week about a child welfare training

project just underway in Delaware that is threatened by the proposed

cap on Title XX training funds. If the increased services and improved

procedural reforms described at length earlier are to have a real

impact on the hundreds of thousands of children in care, they must

be accompanied by significant specialized training for those workers

who daily make decisions having life-long significance for children.

Well-trained workers at all points in the placement process are

essential to a reformed system. They must be trained in the specialized

techniques involved in the permanent placement of special needs

children, as well as those involved in diverting children from

foster care and providing alternative services. Foster parents

too, workIngj with agencies, must be better trained to care for the

needs of the troubled youngsters they are increasingly being asked

to care for.
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We believe that the institution of a state plan requirement

is preferable to a ceiling on expenditures as a mechanism for

controlling spending and improving the effectiveness of training.

States should be required to plan their training efforts to best

meet the demands of service deliverers most in need of support.

Such a plan also represents a crucial link between training and

service delivery.

In conclusion, Mr. Chairman, we thank you and your colleagues

for your commitment to developing the best. possible child welfare

and social services legislation, and we reiterate our commitment

to assist you and the rest of the Committee in any way that would

be helpful.

STATEMENT OF REBECCA GRAJOWER, ASSISTANT DIRECTOR
FOR PUBLIC POLICY, THE NATIONAL ASSEMBLY OF NATION-
AL VOLUNTARY HEALTH AND SOCIAL WELFARE ORGANIZA-
TIONS, INC.
Senator MOYNIHAN. Let's hear then, if we can, from Miss Gra-

jower. And why don't you take up your position, and then tell us
what you think on this final sticky question.

Ms. GR~owzR. Thank you, Mr. Chairman.
I am, very happy to be able to come here tonight to testify on

behalf of my agency with an unpronounceable acronym. I would
just like to explain, of our 38 member agencies, some 25 have
loosely formed a title XX task force. All 25 are either engaged in
the provision of services under title XX through purchase of serv-
ice contracts or are engaged in advocacy.

We developed under the able chairmanship of Candace Mueller-
and Pat Barrett is also a member of our task force-we have
developed a legislative agenda composed of some 14 points which
we would certainly very much like to see enacted by Congress.

However, I would like to submit my prepared statement for the
record and just highlight a very few of the points we consider most
salient.

I would also like to point out, of the 25 agencies, 13 have sub-
scribed to the full legislative agenda. They are the American Coun-
cil for Nationalities Service, Boys' Clubs of America, Child Welfare
League of America, Couucil of Jewish Federations, Family Service
Association of America, Girl Scouts of the U.S.A., Girls Clubs of
America, National Council for Homemaker-Home Health Aide
Services, National Council of Jewish Women, the Salvation Army
(National Headquarters), United Neighborhood Centers of America,
Volunteers of America, the YWCA of the U.S.A. (National Board);
and two agencies subscribe to only some portions of the agenda,
and they are: the Association of Junior Leagues and the United
Way of America, which is represented here tonight.
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The three salient points I would like to address to you-you have
inted out yourself-the tragic erosion of the value of the $2.5

lion funding for title XX services, and in fact since 1972, the
ceiling.

Some calculations show that maybe on a current dollar value of
$2.5 billion, the ceiling is more like $1.5 billion to $1.8 billion.

We are very much concerned about the erosion by inflation and
the whole funding for the title XX picture in general, because we
are very much concerned about the imbalance in Government
funding for preventive services versus services rendered and care
rendered after problems have reached a more acute state.

Preventive services or the services that our agencies render
would take children out of the juvenile justice system. Preventive
services would allow inhome care for people aged and infirm. Pre-
ventive services would give pregnancy counseling and general sex-
uality counseling before more severe problems occur.

It is interesting everybody is in favor-it is almost a truism-
that preventive services are cost effective, and yet the funding is
not forthcoming. There is open-ended funding for programs such as
medicaid, or massive funding for the criminal justice system, for
example.

We are also concerned about it because, while as voluntary agen-
cies, as charitable organizations, we have provided care and serv-
ices to destitute and needy individuals since the very beginning,
before the mass of Federal funding was available, charitable dona-
tions-and United Way is the leader in showing this, there are
simply not enough to providing funding for the service and, there-
fore, we are using Government funCa through contracts.

More often, title XX as a program, even before enactment of the
title XX statutes, since the 1967 amendments, has been a partner-
ship between public and private agencies. The median of title XX
expenditures in the States in 1977 that went to private agencies
and contracts was 32 percent. In fact, in 14 States such funding
sent through private agencies represented 40 percent or more of&h State'. funds.

Therefore, we are concerned with questions of accountability in
the program. We are concerned that the restrictions on donations
by private aencies, the donations of the 25 percent non-Federal
match, in eAect don't work, that they\are being obviated through
arrangements which are demoralizing to both the State agencies
and voluntary agencies; and in the very rapid survey that was
made of State plans of comprehensive annual social services plans,
in one State they even openly pointed out certain services were
provided by donation by a voluntary agency, without in any way
pretending such a decision was made independently.

I don't want to go in this brief period into all of the nuances of
the clause that we are referring to.

We are therefore very delighted that in your bill, Senator, at
least there would be up front and inkind donations made possible
for training funds, but we hope that this provision could be expand-
ed to program funds as well.

Another matter I would like to draw to your attention is that we
have come to be very sensitive through discussions with other
agencies not part of the National Assembly that represent more
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minority groups and smaller agencies, that not only is there a
problem of accountability in this question of donated funds, but
also a problem of access by agencies to funds altogether, and this is
something that-you might want to look into as to how the States
apportion or arrange for contracts to be let.

Now we also would like to ask for a redress of the imbalance
that got written into the regulations in the treatment of public and
private agencies with respect to access to training and the granting
of training contracts.

Currently, the State agencies can have all types of personnel
trained under title XX and can also even have volunteers trained,
while voluntary agencies can only have people who actually deliver
services trained under title XX. We should like to--

Senator MOYNIHAN. When did that originate?
Ms. GRAJOWER. It is a provision in the regulations. I am not

aware of the precise---
Senator MOYNIHAN. It is not statutory?
Ms. GRAJOWER. 1975.
Senator MOYNIHAN. It is a regulation and not a statutory provi-

sion?
Ms. GwAowEm. Statutory. I am sorry, sir; I wasn't aware of that.
Senator MOYNIHAN. Don't be sorry. I didn't even know about it

at all.
Ms. GRAjowzR. Well, considering your shock earlier this evening

about individuals who were not quite well prepared-the problem
is that, for instance, volunteers of our member agencies provide
very necessary service. I would like to give you one example:
Boards of directors which must sign the contracts and must oversee
the carrying out of the contracts, they have fiduciary responsibili-
ty; they need training as well. An example of the nature of what
would happen if volunteers received training, if boards of directors
received training, and on top of that, if provider agencies were
permitted training contracts, for example, in the Boys Clubs of
New Jersey, where in five inner-city ghetto areas they have set up
an after school day care program, that program has mushroomed.
In Jersey City, for instance they brought in as big brothers busi-
nessmen from that area who in this after school day-care program
provide career enhancement training, provide individual after
school tutoring, give them tours, take them on tours of IBM plants,
et cetera, to show the youngsters what kind of careers they can
pursue.

Out of enthusiasm for the success of such programs, the boards
of directors of boys clubs have opened such programs to other
groups.

Senator MoYNiw,. And this is training, too?
Ms. GRAJOWER. And they, in turn, can train other people. They

have made use of CETA funds for staff. In Pittsfield, Mass., the
rls club has a day care program for working parents available on

Sturdays and school holidays. It is open at all times; it is open
around the clock, 9 in the morning to 10 o'clock at night, and
furthermore has involved the members of the club, the teenagers of
the girls club in staffing the day care services and in programing
those services; and they are earning a little bit of money.

Senator MoYNIHAN. Well, all right.
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Ms. Gwowxa. I don't wish to Mabor the point.
Senator MoYNnA. I Just wanted to ask, what is wrong with the

Junior League?
Ms. Gw~owzR. Nothing wrong with them. In fact, they asked me

to make a few brief points from their written testimony.
Senator MoYNIm. We will put that in the record.
Ms. Gwowvi. Well, I wanted to point out, with respect to the

problem of getting information, it isn't just the bird's eye view of
the overall statistics for this country; it is also at the street-level
perception.

The junior league, at the request of their local judges, have
initiated a program-

Senator MorNn. All right. Now you are going to put that in
the record. The NANBHSWO has been heard from, but not suffi-
ciently on this point about training.

Would you have the goodness to send to this committee a note, a
letter, pointing out this regulation? And we would like to know, we
would like to hear, what the committee thinks, obviously, but I
would also like to hear why HEW has done this, if they have done
this as a regulation. If they want to reconsider it, which they can
do, if it is a regulatory matter, then we want to know. And if not,
we should ask them about legislative direction.

[The information follows:]
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of National Voluntary Health ad Sodal Welfore Organizations, Inc.
291 Broodway / Now York, New York 10007 / (212) 267-1700

September 25, 1979

Senator Daniel Patrick Moynihan
Chai man
Subcommittee on Public Assistance
Committee on Finance
United States Senate
Room 2227
Dirksen Senate Office Building
Washington, DC 20510

Dear Senator Moynihan:

In response to your request during hearings on Social Services and Child
Welfare legislation on September 24th, permit me to-set forth certain points
regarding limited availability of training under Title XX to non-profit
agency staff.

It is our conclusion that the Administration for Public Services of the
Department of Health, Education and Welfare has been overly restrictive In
interpreting premissible use of the Title XX training funds described in
Section 2002 (a)(1) and (2) (A) of the Social Security Act.

Such questions as the definition of "part-time" or "short-term" training,
the allowable reimbursable costs for such training, allowable reimbursable
indirect costs, the definition of the word "expert," etc., are addressed in
numerous Policy Interpretation Questions.

According to current HEW regulations and further interpretations of those
regulations, Title XX training funds are available as follows:

Educational institutions may receive grants for curriculum development,
classroom and field instruction; salaries, fringe benefits and travel
of instructors; clerical assistance; teaching materials and equipment.

The State Title XX agency and provider agencies may receive salaries,
fringe benefits, travel and per diem of staff development personnel.
The State Title XX agency is reimbursed for support staff, cost of
space, postage, teaching supplies, and purchase or development of
training materials and equipment of training activities directly
related to the Title XX program.

Provider agencies are reimbursed for cost of teaching supplies and
purchase or development of teaching materials and equipment only, for
training activities directly related to the Title XX program.
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Senator Daniel Patrick Moynihan
Page 2
September 25, 1979

Costs allowed for trainees are shown in the following chart.

ALLOWABLE COSTS UNDER TITLE XX

COSTS ALLOWED FULL-TINE TRAINING FULL-TI1.E TRAINING PART-TIHE
FOR TRAINEES PROGRAMS - 8 WEEKS PROGPAMS OF LESS TRAINING

_ _ _ _ OR LONGER THAN 8 WEEKS

State Title XX salaries, fringe per diem, travel, education
Agency benefits, dependency education costs costs

allowances travel,
(all classes of education costs
staff)

Provider Agency travel, education per diem, travel, education
costs education costs costs

(direct service and
eligibility workers)

Individual Providers travel,
education

(foster family care costs
givers) ._.

Persons Preparing stipends, travel and education costs-
for State Agency
Eapl oyment

The new draft regulations prepared by HEW yielded on some of the reimbursable
cost restrictions placed on provider agency personnel. Training for volunteers
not serving State Title XX agencies was still not approved. However, the draft
has still not been published as proposed regulations. House Report No. 96-136,
accompanying H.R. 3434 requested "that HEW review current regulations which
restrict the use of Federal training funds on the basis of whether the organiza-
tion providing the training is public or private, and those regulations which
restrict the use of Federal Title XX training funds to the training of specific
persons employed by a private provider agency. The purpose of this review is
to determine the conditions under which private agencies could be used to
provide necessary training programs and the conditions under which training
of other private agency personnel might be reimbursed. The results of this
review should be forwarded to the Committee as soon as possible."
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Senator Daniel Patrick Moynihan
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Consequently there are many evident inequities and gaps inthe existing
system.

The current regulations do not allow grants to non-profit organizations
and professional associations. Individuals with these organizations may
qualify as "experts" but again the importance of indirect costs becomes
an issue.

The current regulations do not allow Federal reimbursement of the indirect
costs (use of space, postage, support staff) associated with training
activities sponsored by provider agencies or "experts." This places pro-
viders and experienced individuals at a distinct disadvantage in being able
to provide quality in-service training programs.-

The current regulations do not allow Federal reimbursement for travel and
per diem incurred by individuals attending short-term training held at
conferences or seminars or even educational institutions if they are less
than one week. Only education costs are allowed--possibly the registra-
tion fee.

In view of these restrictions in current HEW regulations, but not in law,
we feel it is very important for the Title XX statute to contain language
permitting reimbursement for training of volunteers and non-direct service
staff of non-profit provider agencies and to assure equitable federal
reimbursement policies for appropriate training costs-regardless of type
of agency.

-Moreover, we request that the statute list not only educational, but non-
profit organizations and qualified individuals as providers of training.
Thus, in section 2002 (a) (1) of Title XX of the Social Security Act, after
"those services," parenthetical phrase could be amended to read:

"(including both short- and long-tenm training at educational institutions
through grants to such institutions or by direct financial assistance to
students enrolled in such institutions, or at conferences or seminars
through grants to non-profit organizations or individuals with social ser-
vices expertise or by direct financial assistance to participants enrolled
in such conferences or seminars)."

Thank you very much for this opportunity to describe our concerns regarding
the current Title XX regulations.

jbrssinply

Rebecca Grajower

Assistant Director for Public Policy

RG:lm

52-138 0 - 79 - 14
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Ms. GwAjown. Yes, sir. I omitted in my very brief remarks that
HEW has been working on draft regulations, redoing the training
regulations. They unfortunately have not been issued; and some of
the points we have made have been attended to, but not all of thees s..

senator MoyNmAN. But they seem open?
Ms. GwaAvOm. Well, the regulations have not been forthcoming

On the House side, the report accompanying H.R. 3434 has asked
HEW to look into the matter more closely and see if they could
accommodate.

Senator Mowimmn. All right, you give us a letter and we will do
the same thing here.

Ms. GwAow. Or perhaps statutory language?
[The prepared statement of Ms. Grajower follows:]
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STATDENT BY REBCCA GRAJOWER

ON BIALF OF CERTAIN MEIER ORGANIZATIONS OF

THE NATIONAL ASSEMBLY OF NATIONAL

VOLUNTARY HEALTH AND SOCIAL WELFARE

ORGANIZATIONS

My name is Becky Grajouer and I am Assistant Director for Public Policy

of the National Assembly of National Voluntary Health and Social Welfare

organizations, Inc., New York City. We have a membership of thirty-eight

national voluntary, non-profit organizations engaged in meeting the country's

most pressing human needs through service delivery and public policy advocacy.

Of that number some twenty-four organizations have been participating--

some quite intensively, others more peripherally--in the activities of the

National Assembly Title Xx Task Force, most ably chaired by Candace Mueller of

the Child Welfare League of America. The Task Force has been monitoring the

Title XX social services program since its inception in 1975, sharing information

and concerns regarding the planning process in the states nd legislative and

regulatory developments at the national level.

In anticipation of this session of Congress, we have shaped a joint list

of recommendations for Title XX legislation, to which thirteen agencies have

so far subscribed, two organizations elected to accept only some parts of the

list. This testimony is therefore presented on behalf of the following member

agencies American Council for Nationalities Serv ce; Boys' Clubs of America;

Child Welfare League of America; Council of Jewish ederationsa Family Service

Association of America; Girl Scouts of the U.S.A.i Girls Clubs of America;

National council for Homemaker-ome Health Aide Service s; National Council of

Jewish Women; The Salvation Army, United Neighborhood Centers of Americal

Volunteers of Aericap and the National Board, Y.W.C.A. of the U.S.A. The
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United Way of America and the Association of Junior Leagues support only those

portions of the testimony which address the recommendations they have signed on

the appended legislative issues lists.

Our recoumendations for Title XX legislation represent four areas of

major concern to the aforementioned agencies participating on the Title XX

Task Force -- funding, public accountability, training, and restrictions on

donated funds.

Inflation has eroded the value of the program funds alloted under the

$2.5 billion Title XX ceiling set in 1972 by at least 25%. Thus the $2.5

billion authorization is now worth at most some $1.8 billion. Congress has

enacted temporary increases of 8% for fiscal years 1977, 1978, and 1979, by

providing an additional $200 million, earmarked for day care under PL 94-401,

and a further 7.4% increase, to $2.9 billion, for FY 1979. Under current law

the Title XX ceiling is scheduled to revert to $2.5 billion in FY 1980. These

temporary increases scarcely compensated for inflation since 1972, and thus

could not be applied, as intended, toward program expansion or innovation in

the 45 states (including the District of Columbia) which have reached the ceiling

in expenditure of their allotments. The other six states (with the exception

of Indiana) are near ceiling.

The Title XX program is very much a public-private program, a partner-

ship between the single state agencies administering Title XX and providing

direct services, and the public and private agencies providing services through

purchase of service arrangements. Private agencies are estimated to have

accounted for 40% or more of Title XX expenditures in 14 states in 1977. The

mean for all states was 32%. While charitable organizations provided social
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servi es before lerge-scale federal involvement began-- and consider it their

responsibility to continue to do so, with funds derived from charitable donations

as well as government oontracts--they are cognizant that available private

funds are not sufficient to meet human services needs. while it is a truism

that public dollars spent for services are cost efficient, the preponderance of

government funding goes to programs addressing the advanced stages of social,

psychic or physical disintegration. The aims of the social services we provide

are preventive or to treat social and medical needs, which, if left to develop,

would require far more expensive remedies. Examples are in-home services for

those individuals who do not require hospitalization, or other forms of insti-

tutionalization; sexuality, pregnancy and venereal disease counseling for

adolescents; day care for the children of working mothers.

We therefore urge that at the very least, the temporary $2.9 billion 1979

ceiling enacted by PL 95-600 be made permanent, as proposed by the Administration,

or renewed for FY1980 as set forth in S.1184. In addition we request that

Congress enact a clause increasing Title XX allotments to the states to reflect

increases in the cost of living. House approval of H.R. 3434, containing a $3.1

billion ceiling for FY 1980 and representing an increase of 7% over 1979, is

therefore a promising development. The alternative pending before this sub-

committee, S.1184, offering yearly $100 million increments in the Title XX ceiling

from $2.9 billion in FY 1980 to $3.5 billion in FY 1986 represents an increase

of 3%% yearly, and does recognize and respond to inflationary pressures on Title

XX programs.

An additional concern is that the states should not reduce non-federal

expenditures which could be used as a match to claim additional federal Title XX
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monies as Congress appropriates more funds to maintain current levels of

services and to enable some expansion of gsded social services. We find that

the current provision of law, section 2003(b) of the Social Security Act,

requiring states to maintain aggregate expenditures at FY 1973 or 1974 levels,

is not sufficient to prevent reductions in state and local expenditures as

more federal matching funds are made available.

Another aspect of our interest in funding of the Title XX program relates

to effective as well as efficient utilization of state allotments. Since the

$2.9 billion FY 1979 ceiling was passed by Ongress after the beginning of the

fiscal year, states could not anticipate that an additional $200 million would

be made available, and therefore may not have geared up to apply their increased

allotments to carefully tailored service expansion. The Department of Health,

Education, and Welfare estimated that the states will spend $2.8 billion of their

FY 1979 allotments. The other $100 million could be retrieved if states were

permitted to carry over any unused portion of their Title XX allotment for use

in the next'fiscal year, with some procedural limitation to prevent abuse, such

as requiring approval by the Secretary of HEW.

Rationality in state comprehensive annual services program planning would

be enhanced if the states were given the option of establishing a two-year as

well as a one-year program period, thus synchronizing such plans with their

budget cycles. Those states which opt for a two-year program period should

be required to provide a 45-day comment period prior to the beginning of the

second year. H.R. 3434 and S.1184, while permitting a program period duration

of up to three years, do not specifically contain a periodic public input

provision.
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Accountability cannot be achieved without even rudimentary means to

ascertain program effectiveness. Currently the Comprehensive Annual Services

Program plan in moat states functions as not much more than a statement of '

intent-what services are to be provided to which categories of persona. toe

Uxban Institute evaluation of state implementation of Title XX smmarized

CASP plans as focusing on means rather than ends--namely the results of pro-

vision of services. Nor do CASP plans provide for feedback on performance

during the prior program period. we therefore recommend that states should

be required to publish, within a period of up to 180 days after the program

year, an annual services program report which describes the extent to which

the services program of the state was carried out during that year in accor-

dance with the CASP plan and the extent to which the-goals and obectives of

the plan have been achieved.

Another facet of accountability is responsiveness of program planners

to input by individuals, organizations and groups outside the single state

agency administering Title XX. We therefore reoommend that states be required

to give public notice of intent to consult with local elected officials and

other public and private organizations, and provide them with an opportunity to

present their views prior to publication of the proposed CASP plan the principal

views of such individuals and organizations to be summarized in the proposed CASP

plan. H.R.3434 and S.1184 contain a provision for such consultation with local

officials , as does the Adiinistration proposal. The Ways and Means Committee

report accompanying H.R.3434 stated with respect to such provision, that it is

the intent of the comitte that in all states--not just some--Oall organizations

and individuals who are involved in the delivery or receipt of services have an

opportunity to be involved at the planning sta"." We respectfully request that

this intent of Congress be expressed as statutory provibion.
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The Title Xx program places very tight restrictions on nongovernmental

funds used to match federal funds. Federal financial participation is available

only for funds transferred to the state or local agency and under its adminis-

trative control. Further, such funds must be donated to the state without

restrictlos as to use, other than restrictions as to the services with respect

to which the funds are to be used imposed by a donor who is not a sponsor or

operator of a program to provide those services, or the geographical area in

which the services are to be provided. Finally such funds may not be used to

purchase services from the donor unless the donor is a non-profit organization

and it is an independent decision of the state agency to purchase services from

the donor. As a result of these restrictions voluntary federated fund-raising

organizations, independent of agencies sponsoring or operating services or

training programs, have become the conduit for funds donated by private non-profi

organizations. Nevertheless, states are receiving donations from private provider

agencies, which are indeed resulting in purchase of service contracts. Such

arrangements are made informally and then supported by documentation of the inde-

pendent decision-making process which resulted in the purchase of service contract.

An analysis of state CASP plans yields some interesting findings. The

Connecticut plan specifically states, with regard to subcontracts for legal

services and safeguarding services entered by state agencies with private pro-

viders, that "these providers donate the 25% match amount." Other state plans,

while specifying sources of donated funds, are less specific about the direct

relationship between donation and purchase of service.

The restrictions on non-profit provider agency donations thus fail to

achieve their intended purpose and only 'result in strained working relationships

and less than appropriate accountability standards between the state agency and
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nn-profit provider agencies providing purchased services under Title XX.

Senator Moynihan's bill, S.1184, contains an amendment to section 2002(a) (7) (0)

of the Social Security Act to permit non-profit provider agencies to donate the

non-federal share of "capped" training funds directly to the state. we request

this provision be expanded to cover program funds as well. We also request

that section 2002(a)(7)(C) be deleted so that private non-profit agencies be

treated equally with public agencies and permitted to make such donation in-

kind as well as well as cash.

The training regulations seem to demonstrate a policy preference which

favors publicly employed social services personnel over privately employed

social services personnel, and exclude provider agencies from training contracts

altogether. HEW had promised revised training regulations by October 1978. The

revisions were to address such issues as training for administrative and other

non hand-on services delivery personnel of provider agencies; volunteers in pro-

vider agencies travel, per diem and education costs for provider agency personnel

in short-term training; and training contracts with non-profit provider agencies.

Let me illustrate what training of volunteers, for example, would achieve.

In New Jersey, the Boys Club of Trenton was the first organization to provide an

after school day care program. This soon spread to five other New Jersey inner

city ghettos served by Boys Clubs. These Clubs expanded programs beyond the

core Title XX after school day care, and developed the expertise to utilize CETA

employees for additional staffing. In Jersey City the program enjoys volunteer

support from people in the business community who act as big brothers or big

sisters, and function as homework helpers and to lift horizons in vocational

aspirations. Each of these agencies have opened their facilities to other groups

such as senior citizens, so that the facilities are now used around the clock,
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from 9 am. to 10 p.m. At each of these stag.. volunteers and professional

staff would have benefitted frcm training. On the other hand, these Boys Clubs

have gained invaluable expertise to pass on to other individuals.

Volunteers in member agencies serve in capacities sch as home companions,

prenatal care educators, paralegals advising battered women of their legal

rights, ambulance dispatchers, tutors in ghetto 4chools. They need training,

.they need adequate supervision. We therefore urge that Title XX training funding ..

shouldrallow contracts with non-profit agencies, and include short-term training

expenses and training of staff and volunteers serving in all capacities in

provider agencies.

Further, we favor adoption of a requirement that states which make

provision for homemaker-home health aide services to adults, children and families

under Title XX establish or designate a state agency to be responsible for

establishing and monitoring standards for such services which are in accord

with recomended standards of national organizations concerned with standards

for such services. This is a development envisaged by the Medicaid-Medicare

Anti-Fraud and Abuse Amendments.of 1977.

Finally, we favor the provisions of H.R.3434 and S.1184 allowing states

to use Title XX funds for emergency shelter for adults and .permanently extending

provisions relating to certain social services for alcoholics and drug addicts.
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M11 NATIONAL ASSELY OF NATIONAL UMT RY HEALTH AND SOCIAL WELFARE OCGAIZATIONS, INC.

TITLE XX TASK FORCE
UCGUCWTIONS FOR TITLE XX LEGISLATION

Adopted at the December 11, 1978 fleeting

The following recommendations have been approved by the meber agencies
listed below:

1. The Fiscal Year 1979 Title XX allotment to the states, increased to $2.9 billion by
PL 95-600, should be made a permanent minimum.

2. The Title XX allotment to the states for FY 1980 should be no less than $3.1 billion
and in future years should reflect increases in the cost of living.

3. There should be separate Title XX allotments, outside the ceiling for the states,
for Puerto Rico, Guam and the Virgin Islands.

4. There should-be a requirement that states give public notice of intent to consult
with local elected officials, and other public and private organization3, including
voluntary, non-profit agencies, and provide them with an opportunity to present
their vievs prior to publication of the proposed Title XX plan; the principal views
of such individuals and organizations to be summarized in the proposed Title XX plan.

5, The states should be provided the option to establish either a one-year or two-y3ar
Title XX program period. If a state opts for a two-year program period, it must
provide a 45-day comment period prior to the beginning of the second year.

6. The states should be provided an option to establish their Title XX plans in
accordance with the fiscal year which applies to the counties in a state.

7. There should be a requirement that states publish within a period of up to 180 days
after the program year an annual services program report which describes the extent
to which the services program of the state was carried out during that year in
accordance with the services program plan (CASP) and the extent to which the goals
and objectives of the plan have been achieved.

8. The states should be required to maintain the aggregate expenditures of state and
local funds of the highest expenditure fiscal year, rather than FY 1973 or 1974
as is required by present law.

9. Any unused portion of the Title XX allotment to the states should be allowed to be
carried over for use in the next fiscal year, subject to approval by the Secretary
of HIEW.

10. The Title XX program should allow non-profit provider agencies to donate the 251
non-federal share directly to the state; such "up front" donation, like that of
public agencies, to be in-kind as well as cash.

11. The Title XX program should allow states to use Title XX funds for emergency shelter,
for not in excess of 30 days in any six-month period, provided as a protective
service to an adult in danger of physical or mental injury, neglect, maltreatment
or exploitation.
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12. There should be a requirement that states which make provision for homemaker-
home health aide services to adults, children and families under the Title XX
program establish or designate a state agency which shall be responsible for
establishing and monitoring standards for such services which are in accord
with recommended standards of national organizations concerned with standards
for such services.

13. There should be a permanent provision allowing Title XX funds to be used for
certain social services provided to alcoholics and drug addicts.

14. Title XX training funding should allow contracts with non-profit agencies,
and include short-term training expenses and training of staff and volunteers
serving in all capacities in provider agencies

AMERICAN COUNCIL FOR NATIONALITIES SERVICE

BOYS' CLUBS OF AMERICA

CHILD WELFARE LEAGUE OF AMERICA

COUNCIL OF JEWISH FEDERATIONS, INC.

FAMILY SERVICE ASSOCIATION OF AMERICA

GIRL SCOUTS OF THE U.S.A.

GIRLS CLUBS OF AMERICA, INC.

NATIONAL COUNCIL FOR HOMEMAKER-HNaE HEALTH AIDE SERVICES

NATIONAL COUNCIL OF JEWISH WOMEN

THE SALVATION ARMY, NATIONAL HEADQUARTERS

UNITED NEIGHBORHOOD CENTERS OF AMERICA

VOLUNTEERS OF AMERICA

- Y.W.C.A. OF THE U.S.A., NATIONAL BOARD
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The following recommendations have been approved by the member agencies listed
belowg:

lo The Fiscal Year 1979 Title XX allotment to the states, increased to $2.9 billion by
FL 95-600, should be made a permanent mnimm.

3. There should be separate Title XX allotments, outside the ceiling for the states,
fi Puerto Rico, Cuam and the Virgin Islands.

4. There should be a requirement that states give public notice of intent to consult
with local elected officials, and other public and private organizations, including
voluntary, non-profit agencies, and provide them with an opportunity to present
their views prior to publication of the proposed Title XX plan; the principal views
of such individuals and organizations to be summarized in the proposed Title XX plan.

5. The states should be provided the option to establish either a one-year or two-year
Title XX program period. If a state opts for a two-year program period, it must
provide a 45-day comment period prior to the beginning of the second year.

6, The states should be provided an option to establish their Title XX plans in
accordance with the fiscal year which applies to the counties in a state.

7. There should be a requirement that states publish within a period of up to 180 days
after the program year an annual services program retort which describes the extent
to which the services program of the state was carried out during that year in
accordance with the services program plan (CASP) and the extent to which the goals
and objectives of the plan have been achieved.

9. Any unused portion of the Title XX allotment to the states should be allowed to be
carried over for use in the next fiscal year, subject to approval by the Secretary
of HEW.

10. The Title XX program should allow non-profit provider agencies to donate the 25%
non-federal share directly to the state; such "up front" donations lik that of
public agencies, to be in-kind as well as cash.

11. The Title XX program should allow states to use Title XX funds for emergency shelter,
for not in excess of 30 days in any six-month period, provided as a protective
service to an adult in danger of physical or mental injury, neglect, maltreatment
or exploitation.

12. There should be a requirement that states which make provision for homemaker-home
health aide services to adults, children and families under the Title XX program
establish or designate a state agency which shall be responsible for establishing
and monitoring standards for such services which are in accord with recommended
standards of national organizations concerned with standards for such services.

13. There should be a permanent provision allowing Title XX funds to be used for certain
social services provided to alcoholics and drug addicts.

14. Title XX training funding should allow contracts with non-profit agencies, and'
include short-term training expenses and training of staff and volunteers serving
in all capacities in provider agencies.

IWITED WAY OF AMERICA
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The following recownendations have been approved by the member agencies
listed below:

4. There should be a requirement that states give public notice of intent to consult
vith local elected officials, and other public and private organizations, including
voluntary, non-profit apencies, and provide them with an opportunity to present
their views prior to publication of the proposed Title XX plan; the principal views
of such individuals and organizations to be sumarized in the proposed Title XX plan.

10. The Title XX program should allow non-profit provider agencies to donate the 25

non-federal share directly to the state; such "up front" donation, like that of
public agencies, to be in-kind as well as cash.

14. Title XX training funding should allow contracts with non-profit agencies, and

include short-term training expenses and training of staff and volunteers serving

in all capacities in provider agencies.

ASSOCIATION OF JUNIOR LEAGUES

STATEMENT OF JACK MOSKOWITZ, VICE PRESIDENT FOR GOV-
ERNMENT RELATIONS, UNITED WAY OF AMERICA; ACCOMPA.
NIED BY PAT BARRETT

Senator MOYNIHAN. And now, finally, Jack Moskowitz.
We are happy to have you here.
Mr. MosKowIT. I have Pat Barrett of my staff with me. Without

her, I couldn't testify on title XX.
In the House I called her a title XX expert, and Mr. Corman

said, Is there one?
Senator MOYNIHAN. Could I just interject a moment? I think Dr.

Carter, you have an associate.
Mr. CARTR. Mar Lee Allen.
Mr. MosKowrrz.I don't have much to add, Mr. Chairman, except

amen to all the previous witnesses.
The United Way of America supports H.R. 3434. We had a task

force that examined title XX and made five recommendations-
H.R. 3434 includes three of them, and that is increases in the title
XX allocation and making them permanent; the permitting of the
States to utilize a 3-year planning cycle; and provision for consulta-
tion with local officials.

There were two other recommendations that this task force made
that are not included, and we would like to still-

Senator MOYNIHAN. Which are they?
Mr. Mosxowrrz. One is-and Ms. Grajower spoke to both-one is

the elimination of the private donation restrictions.
Without being an expert on title XX, it just appears to me from

an accountability standpoint, it is just not a very good way to do
business, to have this sort of camouflaged system.

The second was this training problem; and those are part of our
recommendations also.

But we basically support H.R. 3434 and support including those
provisions, though we take the lead from the Children's Defense
Fund and Child Welfare League on the child welfare portions.

Senator MOYmHAN. On the cap, you would be with Dr. Carter?
Mr. MOSKowrrz. That is correct.
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Senator MoYNIA. Let's look into this training thing, and also
this donation matter, and see if we can't find out whether this
can't be handled in the legislation.

Well, I thank you very much. We know the value we place on
your testimony and your patience. You should learn to be less
patient or you will end up last, always.

Mr. Mosxowrrz. Mr. Chairman, compared to a tax bill, this is an
early evening.

Senator MoyNWHAN. It is an early evening, yes. There is so much
less at stake; it is only the lives of children, and not money, but
there you are.

[The prepared statement of Mr. Moskowitz follows:]
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STATEMENT OF
JACK MOSKOWITZ

VICE PRESIDENT FOR GOVERNMENT RELATIONS
UNITED WAY OF AMERICA

BEFORE THE
PUBLIC ASSISTANCE SUBCOMMITTEE

OF THE
SENATE FINANCE COMMITTEE

ON
TITLE XX SOCIAL SERVICES (HR 3434 & S 1184)

September 24, 1979

United Way of America supports strengthening Title XX's capacity to stimulate more

thoughtful and responsive planning and organization of social service delivery in

the states. We supported HR 3434 in the House and believe this bill would achieve

hat goal.

Attached for the record is a copy of a position paper proposing legislative and

administrative changes needed to accomplish this goal. This position paper was

developed by a task force composed of local United Way professionals from across the

country.

We particularly want to stress our support for five proposals to:

I. Increase the Title XX allocation ceiling permanently and authorize all

temporary provisions permanently;

2. Permit the states to utilize a three year planning cycle;

3. Provide for consultation with local officials in development of the

state plan'

4. Eliminate special restrictions on the use or hAndling of private co W

tributions to the local matching, requirement; and,

5. Extend eligibility to conduct training programs to all cuaaLif;edpbuljic

and voluntary organizations and extend eligibility to receive training
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to all statt and volunteers working under a Title XX contract.

Points I, 2 6 3 are In the House bill (HR 3434). Points 1 & 2 are also in Chairman

loynihan's bill (S 1184). Some elements of point 4 are also present in S 1184. Point

5 on training is not in either bill.

United Way of America is the national organization for local United Ways. There are

over 2,000 United Ways throughout the country, deeply involved in planning for the

community's service needs and seeking the resources to meet them.

Title XX is an important program to local United Ways because it has stimulated and

supported greater coordination and cooperation between public and voluntary sectors.

This cooperative effort represents a creative partnership between the public and "

voluntary sectors in financing, planning, delivering and evaluating many essential

olnrunity services. Title XX is the government program that supports the largest

number and the broadest spectrum of voluntary services. No other Federal program

has such a broad scope.

A recent Urban Institute study on Title XX for HEW indicated that almost one third

of all Title XX expenditures ($928 million of the current $2.9 billion ceiling) are

made through purchase of service arrangements with private agencies, mostly nonprofit

organizations. The voluntary sector, therefore, provides close to $1.2 billion in

Title XX services when the 25 percent local match is included.

Title XX supports the basic social services provided by United Way agencies such as

foster care, day care, adoptions, youth services, counseling and information and

,eferral. These agencies have made a major commitment of their resources to Title XX,

its purposes and procedures. One national voluntary organization, for example, has

found that 30 percent of its local agencies' support comes from government programs, and

44 percent of those funds are Title XX dollars.

52-138 0 - 79 - 15
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Furthermore, a significant amount of voluntary sector funds are also used to match the

Federal dollars. A recent United Way of America survey Indicated that, in the 153

cities responding, local United Ways could identify at least $13.5 million of their own

'unds and $1.9 million from other private sources that were contributed to Title XX

services in 1978.

Consequently, Title XX policy and programming has a profound impact on local United

Ways' planning and allocations. Without Title XX funds voluntary services would

suffer. Conversely, if the voluntary sector were to pull out of Title XX, there

would not be much of a program left in many states.

Some present Title XX policies create problems for the voluntary sector. United Way

of America believes the following changes will alleviate some of the problems and

simplify administration of the services for voluntary agencies.

I. The Title XX allocation ceiling should be increased permanently and all

temporary provisions should be made permanent.

HR 3434 proposes to raise the Title XX allocations ceiling to $3.1 billion. It

represents only a 7 percent increase over the $2.9 billion authorized for F.Y. 1979.

This is a modest amount in light of a current annual inflation rate of 13 percent.

We believe this figure is reasonable and justified in order to maintain services.

This new ceiling conforms to the spirit of fiscal restraint in the President's

Wage and Price Guidelines. It is not an increase that woill expand programs.

Whatever figure is finally selected, we urge you to continue to keep Title XX an

entitlemen't program. Any increments to the original $2.5 billion ceiling should

be incorporated into the entitlement, instead of using annual authorizations.

This would permit more thorough planning and eliminate disruptions in service

programs and community planning due to the uncertainty of continuation. This

problem is especially acute when legislation is delayed past the start of the

new fiscal year as has been the case for the last several years.
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2. The Title XX planning cycle should be extended to three years at state option.

A three year cycle would Improve the quality of community planning by permitting

enough time between cycles to reflect upon the effectiveness and adequacy of the

-- current plan before beginning the next one. Frrceing the states from this tread-

mill would also encourage them to synchronize the Title XX cycle with their

budget cycles.

3. Consultation with local officials should be required in the preparation of

the state plan.

Many voluntary organizations and other interested groups and individuals do not

have ready access to their state officials, many times because the state capital

is just too far away. However, their local officials are close at hand. Truly

effective social service systems cannot be developed without a local focus for

citizen input and response. This provision would open a communication channel

touching not only planning, but all areas of the program. This would make it

more responsive to community needs.

4. Special restrictions on the use or handling of private contributions to the

local matching requirement should beeliminated.

Nonprofit oragnizatlons should be permitted to offer contributions for local match

on the same basis as local public agencies. Now,neither a local United Way nor

a voluntary agency may offer their private donation as match for a specific contract

with a specific agency. We are required to make a gift to the state treasury of

privately raised funds contributed for voluntary services. This system entails

serious legal and accountability problems for local United Ways, voluntary agencies

and the states as well. It also creates additional red tape in the system and

administrative burdens for the states. These are costly and divert money from

direct services to administration. Chairman Moynihan has proposed eliminating

these restrictions for training contracts in S 1184. We think the committee should

eliminate restrictions from service contracts as well.

5. All qualified public or voluntary organizations should be eligible to conduct
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training programs and all qualified staff and volunteers working under a Title XX

contract should be eligible to receive training opportunities.

Provider agencies and voluntary organizations may be the best source of expertise

in particular fields. Under existing law, they may be reimbursed only for staff

time instead of the full cost of training. For this reason, voluntary agencies

don't participate. Providing training to volunteers would encourage a greater

utilization of volunteers in service delivery and, thus, reduce program costs,

helping voluntary agencies to better cope with limited resources. Finally, in

view of the fact that over half of the Title XX services are delivered under

contract, there is no way that state management of these contracts can be made

truly effective without training the administrative staff of purchase of service

contractors in improved procedures.

Any problems within the Title XX system may be magnified over the next few years

as a result of reductions in federal support for social programs. These cir-

cumstances will give Title XX a much greater significance as the primary means

and, perhaps, the only me3ns of balancing major changes in federal priorities

with state and local priorities. Therefore, it is important to us to improve

the planning and management of the system in order to meet these additional

challenges and to help communities deal with severely limited resources while

continuing to meet the complex human problems confronting them.



227

TITLE XX POSITION PAPER

The history of Title XX of the Social Security Act and its precoursers,
Titles IV-A and VI, reflect a long evolutionary process towards an effective
means of stimulating comprehensive state social service programs without
diminishing either state responsibility or autonomy. Throughout this
process, it has periodically been reexamined and reshaped in the light
of accumulated experience and insights regarding how to accomplish current
tasks better and what new directions it ought to take.

Title XX is actually the result of the last major reexamination in 1974-75
of the way social services were evolving within the framework of the state
welfare systems.

Originally, federal support of state social services were authorized under
Titles IV-A and VI of the Social Security Act. This program was small,
serving welfare recipients only and emphasizing casework. In the late 60's,
congressional and administrative action broadened program eligibiity to
include former and potential public assistance recipients and expanded
eligible services to a wide range of specialized services-beyond the old
casework definition. The-purpose was to actively promote more intensive,
more creative state effort to reduce welfare dependency.

However, the funding for this program was totally open ended with the federal
government required to match all state dollars spent for eligible services.
Through the end of the decade, the program exploded as eligible services
grew and as state budget officers, also, increasingly sought to place more
existing services under the Social Security Act. Federal expenditures more
than quadrupled between 1969 and 1972. The program was out of control.

In order to reestablish control, but to continue to promote flexible and
comprehensive state social service programs, Title XX was created. It
represented the best compromise then available to the Administration, the
Congress, the states, the public welfare establishment and the voluntary
sector. In order to meet these criteria, Title XX's comprehensive planning
mechanisms were established, calling for a needs assessment process to
support state planning, a citizen participation mechanism for reviewing the
Plans and an accountability system to determine program effectiveness.

All of these measures supported the concept of building systems for social
service decision-making within the states. It has been effective, and states
have made great strides in developing both systems and skills in these areas.
However, we are again at a point where another reexamination is necessary in
order for Title XX to fully realize its potential and to go one step further.

ACTION

More effort is needed on the Title XX program to perfect the systems now being
formed and to extend these decision-making processes down to the local level.



Title XX is maturing as the core program for social service "'ancing,
cuanning and programming. It is the one program that cuts a:oss cate-
gorical program lines and, thus, tends to be the thread that :ies together
the federal patchwork quilt of categorical human services a: :he state and
local levels. Because of this function, it has led to bette- coordination
and integration of services and ultimately to a more efficie-: means of
getting services to people.

Further, Title XX is the one program interrelating the public and the
voluntary sectors through its extensive use of purchase of se-vice contracts
and donated matching funds as well as its broad based plannir; and citizen
participation mechanisms. This program has also started to eak down the
old artificial barriers that had grown up between services tc welfare recip-
ients and services to all others. Purchase of service has brought recipients
into contact with a much broader range of services and agencies. Title XX's
eligibility criteria permits states to encompass middle incor-e persons as well
as recipients and low income persons in their service programs by using sliding
fee scales.

If state and-local.planning and service delivery systems were further developed
under .Title XX, thirprograrcould--In the future, serve as a vehicle for new
human services initiatives or to link other current categorical program areas.
However, such utilizations of Title XX are.not feasible unti Title XX is
operating smoothly at all levels.

LEGISLATIVE ACTION

Ceiling -

* Title XX funding should be increased over an assured period of time.
Since the $2.5 billion ceiling was initiated in 1972, inflat: n has reduced
its purchasing power by nearly half. If the ceiling had risen at the same
rate as the consumer price index, it would have been $3.6 bi'!ion in 1978."
Recent increases of S400 million to Title XX have been only a-nual authori-
zations and not permanent increases to the ceiling. For the past two years.
authorizing legislation has not passed Congress until well i-:o the new fiscal
year, creating doubts about the outcome.

The combination of uncertainty, Instability and erosion of t-e program's
funding has provided disincentives to planning and to buildi-g the systems
necessary to do it comprehensively. In order to reverse this trend and
increase and broaden planning, there must be a permanent inc-ease in Title XX
funding with sufficient lead time for planning before the fu- s become available
Euch j.urisdiction qualifying for Title XX funds should have = dependable level
of funding fairly representing its level of needs.

a Title XX funding should be structured to provide dirt:t incentives to
states for system building functions.
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These would include planning, citizen participation, needs assessment.
evaluation and staff development. This could ze done in several ways.
more attractive matching ratios could be used to encourage desirable
activities. A separate administrative set aside or a technical assistance
or research and demonstration fund could be made available outside of the
structures of the funding ceiling so that a state may.qualify to establish
or test new systems even if It is at its own ceiling.

Planning

* Title XX should promote a local focus in the planning process.
Needs assessments, citizen participation and accountability must be directed
at local communities. This level would produce the greatest responsiveness
to the system because it is accessible to more people than the state level.
Anchoring these functions in the local community will also tend to counter-
act the impersonalization coloring most 6f our daily transactions and
alienating so.many people from government services.

o The use of voluntary sector input and expertise should be encouraged
in the planning process wherever it is available and appropriate.
The voluntary sector has a great deal of information and expertise in
planning, needs assessment and evaluation. "However,'in most cases, this
resource is overlooked. All too often the voluntary sector is not even
consulted before the states or the federal government develop procedures
for provider agencies to follow. This narrow perspective on Title XX must
be overcome before it can fully speak to and relate to both sectors. The
authorizing legislation should clarify #nd strongly state its intent to
foster a public/private partnership in carrying out the Title XX mandate.

a Planning should be done on a comprehensive basis.
Title XX should promote the broadest planning concepts incorporating an
evaluation component as well as needs assessment. In this way planning
will be more viable, even during periods when resources for services are
not expanding and priorities need to be reassessed. In order for this to
occur the Title XX planning process should become more open with more frequent
opportunities for the participation of concerned groups. It should also be
scheduled in conjunction with the budget process so that its results influence
the budget rather than the reverse. This planning process should also attempt
to identify and coordinate other service programs and funding sources inter-
relating with Title XX without actually exercising control over them. Finally,
a longer planning cycle than the current annual one is essential to a more
comprehensive process.

Accountability

a Accountability for scope and effectiveness of services should be
shifted to the local level.
While it is most appropriate that fiscal accountability rise upward to the
federal government because of its financial support, questions about needs
and service impact should be answerable to the community where the service
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i&as given. Here again, re.-Cving resons;bility to the federal level
increases impe sonalization, and it lessens the capacity of the service
system to make adjus.rentS accordingly.

Reporting

a Fiscal and program reporting should be integrated with planning
needs.
Social service reporting mechanisms could also be utilized to support the
system building approach. Now, much of the current reporting is not useful
to the states because it reflects only what the federal government needs to
know and very little about what the state and local officials or service
providers need to know about the program. Reporting requirements should
mesh with these needs. If this were done, the reporting itself would serve
to support and encourage more comprehensive planning and evaluation because
the data could be used for those purposes. The federal government would also
get far more accurate program data because it would have more significance to
those preparing it.than as mere paperwork.

Oata required in all reports should have some basis of comparison between
them and should also have a correspondence with data in the CASP. Further-
more, the CASP data should be broken down in such a way that they provide
adequate information on local communities. Oata should not be limited to
the planning phase but should be extended to include a report on the actual
program for the preceeding year.

ADMINISTRATIVE ACTION

The above recommendations speak primarily to the need to modify Title XX's
legislative authority. This section deals with recommendations for admin-
istrative measures. However, this categorization is not meant to be
absolute. All of the legislative changes outlined above will also require
administrative action to ensure full and effective implementation. In some
cases, where legislative action is unsuccessful, these recommendations may
be acted upon at least partially through administrative action.

Training

e Title XX training.should be used to reinforce the system building
approach.
Training should be available to develop and upgrade skills necessary for
decentralizing the planning evaluation and delivery of services throughout
the program. Now, most types of training may be given only to staff of the
state agency administering Title XX. Over 50 percent of Title XX funds are
now spent under purchase of service contracts with public or private agencies.
It would be impossible to seek more efficient Title XX management, or any
other improvement, if over half the program's staff is to be ignored.

It is especially important in testing planning or evaluation techniques, for
example, to be able to instruct all participants in how they work and how to
gt the chest performance fro! them. The lack of suc! training as significantly
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hindered Title XX's ability to develop systems below the state level. Full
;articipation in in-service training programs ought to be encouraged with
special emphasis on bringing voluntary service providers into the process.
Sone of the ways this can be done are by opening up the planning process For
training through a published plan, by broadening eligibility for training arong
service provider staffs and volunteers, and by permitting more flexible con-
tracting arrangements for service providers to obtain training.

Accountability

e Procedures for fiscal Drogram reporting should be simolified and
coordinated.
Title XX has been much criticized for its enormous paperwork requirements
and yet much-critical information on the program is still not readily
available. The problem lies not in the amount of data collected, but in
the form it takes. Useful information is in the system, but can't be
readily isolated and, therefore, is not accessible. This can be rectified
by developing a greater correspondence between reporting mechanisms for
different purposes. Results should be able to be interpreted at the locel
level so that they can be used in improving the services and the systems.
Such coordination in reporting could reduce costs as well as paperwork.

Technical Assistance

* Technical assistance should support and encourage state system
building efforts.
HEW should not provide such assistance itself, but should facilitate an
exchange of information and expertise between the states. It should also
use technical assistance to facilitate exchanges between the states and
other participants wherever appropriate. HEW should build better relation-
ships with the voluntary sector as well as with local officials in order to
encourage better communication and more integrated systems of technical
assistance. The contents should also be used to more actively promote
improvements in the system elements such as needs assessments, evaluation
techniques, decentralized planning, and integrated planning. Furthermore,
more assistance should be developed aimed at techniques of managing purchase
of service systems from the provider's perspective as well as the admin-
istrator's and in those areas of special concern to providers. Such areas
are unit cost rates, reimbursement procedures, service definitions and
standards, and methods of assigning services to be purchased.

Regulations

e Voluntary sector perspectives and experiences should be sought in
formulating Title XX policies.
If Title XX goals and objectives are tc be met, program regulations and guide-
lines should be appropriate to the overall program all the way down to the
service delivery level. This can't occur if most consultation is limited to
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the states. This is especially critical because so much of the program ;s
carried out under purchase of service. Representatives of all tyDes of
participants should be consulted at an early stage of policy development.
In this way, policies and procedures will be better adapted to the purchase
of service process.

Planning

o Administrative policies should encourage increased coordination with
other service programs and service deliverers at all levels.
All HEW policies and regulations should support the effort to build more
comprehensive planning and delivery systems. A thorough policy review
should be conducted to weigh the impact of existing regulations on this
goal and to develop new ones, if needed. Other administrative activities
should also be reviewed. Some topics that could be considered are waivers
of regulations to-integrate special programs, and adoption of a standard
services identification system to ensure correspondence among service
categories.

STATE AND LOCAL ACTIVITIES

In order to develop a real partnership between the public and voluntary
sectors in the delivery of social services, it is essential that the
voluntary sector increase its involvement in public policymaking at the
state and local levels. Decisions made without its participation are
liable to be shortsighted, and inhibit the possibility for a more inter-
related, coherent system.

Programs run from a strictly public perspective frequently result in
inequities in the system and In adminisTrative and programrmatic problems
for the voluntary service providirs whose needs and structures are, tlus,
ignored. Systems in conflict create confusion and it is the clients who
suffer most from a system that cannot readily be understood and utilized.
Administrative problems are ultimately visited on the clients in the form
of delays or reductions in service.

The United Way movement is in a unique position to work toward a resolution
of some of these problems. It is not itself- service provider. Therefore,
it can bring' to the public forum and debate a measure of neutrality impossible
for a provider who must represent a narrower constituency. United Way also
has a great deal of expertise in planning. management and administration that
can be offered to public officials as well as voluntary agencies. This will
be helpful in solving many of the problems inherent in the Title XX program.

Proposed Actions

i. Planning. It is essential for the voluntary sector to achieve meaningful
participation in the Title XX planning process. This should take place at
any level where planning occurs: state, regional or local. Involvement must
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begin with state and substate planning and budgeting officials prior to
publication of the proposed plan. It s .ould continue through the budget
process in the legislature. An increased United Way presence should be
main:ained to present a voluntary perspective.

2. -eeds Assessment. United Way should press at all levels for the
establishment of a rational and comprehensive system of assessing service
needs and establishing priorities. This is necessary to prevent open war-
fare among local communities and constituent groups over the available
resources. Even with an increase in the funding ceiling, the system must
have a flexible decision-making mechanism for changing priorities.

3. Evaluation. In order to avoid a dilution of service quality in favor of
cost reductions, United Way should seek an evaluation mechanism to assist in
rating the effectiveness of various services and modes of delivery. This
should be meshed with the prioritizing process.

4. Contract Negotiation. Greater expertise must be developed in contract
necotiation and rate setting. Current problems include accounting for
absenteeism and covering overhead costs. The voluntary sector must acquire
some leverage in the contracting process so that purchase of service contracts
do not undermine its financial stability.

5. Training and Information. Voluntary service providers should get adequate
training to perform administrative tasks required. They should also have quick
and complete access to information on all the Title XX program's procedures and
any changes that occur in these. United Way should facilitate this process by
working for state or county orientation programs and procedures manuals, by
providing this serv.ice themselves or by relaying information through its own
information channels. United Way should constantly work at opening uo communi-
cations between the public and private sectors.

6. Contract Administration. United Way should facilitate voluntary agency
compliance with administrative requirements. This can be done by supporting
a sharing of expertise between provider agencies and a sharing of administrative
services wherever feasible and acceptable to all parties involved.

7. Crisis Resoonse. In order to serve as a general troubleshooter in handling
Title XX administrative problems, United Way should develop mechanisms for
responding to Issues that may arise unexpectedly. These may stem from the
Federal Government, the governor's office, the Title XX agency, the legislature
or units of local government. This will involve information dissemination as
well as action strategies. Communications networks should be formed across
the state to facilitate this process and to coordinate a quick response. This
should be done in close cooperation with the service providers.

In order to undertake these tasks United Way networks must be further developed
and strengthened. United Way of America will utilize the State Presence Met-
work as a link with federal activities and national trends. At the state level
networks must be formed or strengthened to bring local United Way organizations
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together to exchange information and to eeloo : -sensus so tta: tr-ey
can make a unified approach to public officials. Networks should also
be forced at the local level with tne volurta&y :roviders. This nill
facilitate communicat;on and the development of consensus at that level.'

These networks should also be used to exci-ange ex:ertise. At the national
level they can bring state and local United Way organizations in touch with
resources at that level or throughout the country. At the state level, they
will facilitate resource sharing within state boundaries. At the local level,
they will do the same for the human service community.

Once these steps are implemented the United Way movement can bring a unified
and comprehensive approach to the Title XX program. The result will be a
better, more workable program and a greatly strengthened voluntary sector.

11/14/78

Senator MoYNiHAN. One last comment for the record: I would
like to put in for Senator Wallop a statement by Professor Wibler
of the Department of Social Work of the University of Wyoming.

[The information follows:)
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THE UNIVERSITY OF WVYOMING
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Pa. 363u u , St T I 'ON

LARAMIE, NYOMING 82071

September 23, 1979

Position Paper
Title XX Social Service Education
Funding; State of Wyoming 1979

James R. Wiebler, Ph.D., Head

The story of Title XX of the Social Security Act and its contribution
to the State of Wyoming has not yet been written. This is partly so
because the story has not yet been entirely unfolded or told, at
least I hope this is the case.

In a state which until 1975 had no department of social work in its
only university and which has experienced the multiplication of
corunity and social problems resulting in part from rapid development,
the meaning of Title XX financial support to human service education
and delivery has truly been profound.

Over 3/5 of all social work courses ever taught in the State have
been funded through Title XX; State resources for new academic
programs at the University of Wyoming simply have not been able to
keep up with the need, a need which has occured to a great degree
because of national demand for Wyoming's natural resources.

If Title XX funding were now to be severely cut for human service
training, the 1040 persons off campus who registered last year for
courses dealing with alcoholism treatment, coping with child and
adult abuse, pre-marriage counseling in schools, churches and social
aGencies, provision of day care, advocacy for the aging, family law
for human service workers, inter alia, in twenty Wyoming locales,
would no longer have access to such up-to-date training/education
in situ. 140 full-time majors in social work and a score of part-

timers,constituting the seventh largest major of 23 in the College
of Arts and Sciences, will see their faculty diminished by over half

in one year.

Underpaid in comparison to boom town jobs such as roughnecking and
truck driving, hnan an6 social service workers' morale is often low
and tunzver is not luw. Collcaqueal encounters through practical

training and course '"ork co-sponsored by the State Division of Public
Pssistante and the U1partment of Social Work of the University, with
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Title XX support, unquestionably bolsters te O:f:e of V .g$
in the field and delivers to them the best in ndern :esearch
in social sciences, law, home economics, and h.L-an Service /

treatment.

No state has achieved a happier relationship between a Practice £zM.
munity and an academic program than have we in Wyoming, I believe.
A marriage of public welfare and public education has been *ffeted.
a marriage between equals in the fight against emerging social
ills.

Practitioners regularly teach on and off campus students while
professors regularly teach practitoners all over the State. All
students in the B.S.W. program of the University do unpaid volunteer
work in at least two agencies and work for twelve weeks full-time,
sometimes with Title XX stipend assistance, in front line Title
XX agencies in the 23 counties of Wyoming or in services closely allied.
In all such instances the line worker is the consultant to the
student while he himself my be studying part time through Title XX

provided courses.

without Title XX funding approximating that of last year the marriage
of training needs with academic expertise will !all on very hard times.

Reflecting dislocations in the State, six women (including the sole
Arapahoe woman employed as faculty in the system) and four men will
loose all or most of their salaries.

Last Friday I notified four members of the Wyoming Human Service

team in Rawlins that the Title XX portion of their support was in

jeopardy. With any serious cut in funding this year, their team

effort in an impacted cont'unity will terminate after three months

instead of the desired maximum of three years. The towns of Gillette
and W aatland have already benefitted from such team efforts in the

past four years.

A mercifully tapering off of federal support is hoped for rather

than an abrupt chopping off. Hurran service education in Wyoming,
still in its early development around the State, will be reduced to

a section of the southeast corner of the State if Title XX funding

is drastically reduced at this tine. The vital nexus between front

line agencies and academe will be severed at the time when this

hook-up is most needed.

Please don't allow this to happen.
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Senator MOYMHAN. I would like to thank the panel for its
thoughtful, helpful, and responsive remarks. We appreciate it very
much. We are in your debt. The children of the country are in your
debt.

I would like the committee to be recorded as knowing that fact.
With that, we will conclude this evening's hearing.I
[Whereupon, at 8:45 p.m., the hearing was concluded.]
[By direction of the chairman the following communications were

made a part of the hearing record:]
STATEMENT By SzNAToR DoNALD W. RIazL, Ja., CHmRMAN, Suscommrrm ON

ALC0HOuBM AND DRUG ABUSZ

Mr. Chairman, I believe your Subcommittee is facing some extremely important
issues with this hearing. I wish briefly to mention just one, the provision of alcohol-
ism and drug abuse services by States through Title XX funds.

Before I do so, however, I would like to reiterate my strong interest and support
in child welfare reform which you and I have sponsored together with Senator
Cranston, who chairs the Subcommittee on Child and Human Development on
which I also serve. I pledge my continued efforts towards revamping Federal child
welfare laws to support and encourage reunification of families, permanent place-
ment of children with adoptive families, and better child welfare and foster care
systems. I believe, with you, that this is the year we will get both the Senate and
the House of Representatives to agree on a comprehensive package of amendments.

My predecessor as Chairman of the Subcommittee on Alcoholism and Drug Abuse,
former Senator William Hathaway, also served on the Finance Committee. Senator
Hathaway sponsored the most recent renewal of some necessary amendments to
Title XX permitting efficient use of these funds to provide essential services to
alcoholics and drug abusers under certain circumstances.

As you know, Mr. Chairman, when Title XX was signed into law in January of
1975, it authorized funding of "appropriate combinations of services ... for alcohol-
ics and drug abusers." Later that same year, the package of amendments most
recently sponsored by Senator Hathaway was authorized on a temporary basis.

For many States, the most significant amendment pertains to the use of Title XX
funds to cover the entire rehabilitative process for alcoholics and drug abusers,
including initial detoxification, short-term residential treatment, and followup out-
patient counseling and rehabilitation. All of these services are essential components
of most treatment programs for alcoholics and drug abusers, which generally find a
comprehensive continuum-of-care approach to be most effective. The amendments
dealing with confidentiality and the relationship between detoxification and other
services have also proven to be effective in encouraging State activities to combat
these problems.

Unfortunately, these amendments were allowed to lapse before this fiscal year.
Experience in many States indicates how important these drug and alcohol services
can be in reducing illneks, crime, and other problems. Mr. Chairman, I believe that
you, Senator Long, and the other members of the Finance Committee deserve
recognition for your determination to restore these provisions to the law on a
permanent basis.

I also strongly urge Tou to push ahead with proposals to expand Medicare cover-
age of drug anyaicoho detoxification in freestandin# centers as well as in hospital
settings. The leadership provided by your Committee in this area will, I believe, lead
to reducing the intense human and economic suffering caused by alcohol and other
drug addictions. I am anxious to continue to work with you to expand our efforts to
help the millions of Americans who face these problems every day.

STATEMENT BY CONOzaMAN DANxxIzY=

Mr. Chairman: As one of only two members of the House of Representatives to
vote against passage of H.R. 3434, I would like to bring to the attention of the
Senate Committee on Finance the reasons why I was a member of that lonely
minority and why, as a gesture of protest, I oppose the bill now before you.

Federal assistance to States for their social service programs under Title XX of
the Social Security Act is a fact of life. I would much prefer for the States to raise
this revenue directly, through their own taxing power, rather than have it laun-
dered through Washingtion and returned to the States tied in red tape and with
endless strings attached. Indeed, I know that a great many members of the House
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who voted for H.R. 3434 feel the same way. Unfortunately, we did not have much
choice.

This bill was reported to the Floor of the House under circumstances which made
it impossible for Members to consider any alternatives to the status quo under Title
XX. Only one amendment was in order under the rule developed by the House
Rules Committee, and subsequently adopted by the House, and that amendment did
not address some of the critical issues this bill raises. As a consequence, there was
no opportunity to pass judgment on the expansion of federal involvement in State
social service proposed programs. Nor was there any way of reordering the priorities
established in H.R. 3434 so as to reduce the increase in expenditures which, under
terms of the bill, will average $860 million a year for the next five years. Indeed, in
order to convert H.R. 3434 from an entitlement program to an authorized program,
we had to vote to recommit the bill to committee, ho.vever, briefly, to get the
change made.

Had the rules of the Senate, where full debate and open amendments are always
possible, been in effect in the House, I think it likely that the bill you have before
you today would be substantially different. At the very least, Members of the House
would have had the occasion to express their feelings more accurately than could be
done on just two votes.

Before outlining my concerns with those portions of H.R. 3434 that the House left
intact, let me register a plea for retention of the change in the bill the House did
make. With the inflation rate exceeding 13 percent, with budget deficits averaging
roughly $30 billion a year and with the rapid growth of entitlement programs being
a major cause of increased federal spending (deficit or otherwise), I would hope the
Senate would retain the authorization/appropriations process the House incorporat-
ed into H.R. 3434. If we are ever to cut spending, and reduce inflation, we cannot
affort to let budget "uncontrollables" expand indefinitely. Well intentioned though
the prospective program might be, we have to draw the line somewhere and the
sooner we draw it the better.

In addition to the question of controllability, this bill raises a number of other
questions which were not addressed. For instance, H.R. 3434 continues an insidious
trend which official Washington pursues, year in and year out, oblivious to the
election returns. That is the nonchalant habit of imposing more and more require-
ments upon State officials and agencies in return for federal funds. For example,
H.R. 3434 provides that, beginning in 1981, States will be required, prior to publica-
tion of their proposed plan for use of Title XX funds, to give public notice of their
intent to consult with local elected officials. Indeed, the 'principal views" of those
local officials would have to be included in the proposed Title XX plan.

That is a piece of malicious mischief. We are purporting to distribute federal
funds under Title XX to the States--States, not counties or towns or cities. States,
which, under our Constitution, retain all the powers not vested in the Federal
government. States, which are governed by elected governors, not satraps of an
imprial bureaucracy.

f would of course prefer that, in drawing up their Title XX plans, the Governors
would consult with locally elected officials. That is good, common sense government.
But I question the wisdom of requiring them to do so. For the 10th Amendment to
the Constitution to have any real meaning, Members of Congress should not be in
the business of telling the Governors of the States that they must consult with local
officials. Any smart Governor will do so, automatically. But to be ordered to do it by
Washington is to become a satellite of Federal power.

For precisely what reason does H.R. 3434 require that the "principal views" of
local officials be included in the States proposed Title XX plans? Past experience
suggests that the reason is so that the HEW bureaucrats can search out instances in
which State plans do not agree with the requests of local officials. Once an instance
is uncovered, the local governments can be pitted against State governments so that
intra-State disagreements can be the entering wedge for the Federal mediation.

The same caution applies to another provision of the bill, which requires Title XX
plans to explain the criteria used to determine the nature and amount of services
provided in each geographic area within the State. The intent here, plainly, is to
ensure that all areas of each State get their fair share of funds for social services.
That is commendable. But who says what is fair? For about 200 years, such deci-
sions have been worked out within State political systems. The answers were not
always perfect-far from it! - but they were remediable by the voters at every
election. It was part of an admittedly imperfect system of government known as
democracy.

To "improve" upon that, this bill would shift State controversies to Washington,
so that ar-removed unelected and often uninformed career workers within the
administrative arcana of HEW can have the final say as to whether all areas of a
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State are being treated fairly by their State officials under Title XX programs. If
that is an improvement, then I shudder to think what will happen' when HEW
bureaucrats get through making it "perfect."

In this context, one cannot help but be reminded of all the speeches we have
heard lately about the need to reduce regulation and red tape, the need to respect
the wishes of the voters at the State level, and the need to get Big Brother off our
backs. If the speeches are to be believed, as one hopes they can be, then it makes no
sense to pass a bill that will casually impose more and more regulation, oversight,
requirements, conditions, inspections, forms, and plans, upon State government.

Another small but serious problem with H.R. 3434 concerns the benefits which it
requires States to provide for AFDC children who are adopted. I do not quarrel at
all with the purpose of these provisions. The intention is to provide assistance and
incentive for potential parents to adopt poor children, in order to minimize the
institutionalization of youngsters and to maximize family care. But how quickly we
move from a sound principle of public policy to the careless implementation of itt

As I read the bill, it would require States to provide Medicaid coverage for
adopted AFDC youngsters up to their 18th birthday. That sounds good, and it
certainly should facilitate more adoption of these needy children. I hope I will not
appear as an ogre when I point out one sure result of this provision. There will soon
be significant numbers of upper-income parents who receive Medicaid for their
children.

It will be contended that these arrangements will actually save money by lifting
children out of AFDC, but that is not the point this Committee should consider.
urge you to consider the pressures which this will place upon Congress for extension
of Medicaid still further.

What will be the response of congressional offices when middle-income families
discover that well-to-do professionals in their communities have children who are on
Medicaid? Adoptive children, granted, but their kids nonetheless. There is going to
be tremendous resentment if, even in only a few instances, adoptive children of the
rich receive free medical care while the children of the average American receive
nothing.

We o not need prophetic foresight to guess what the result will be. Once the
Congress cracks the Medicaid dam, it is only a matter of time before its leaks
become a torrent.

Let us make no mistake as to who will be hurt by that outcome. Medicaid was
created for the poor, but the more strain put upon that program-the more we
stretch it to include other worthy causes-the less money we can devote to the poor.
Members of this Committee know that there are dozens of ways Medicaid could be
expanded right now, if the money were available, to provide additional services to
the needy or to bring under Medicaid coverage additional low-income Americans. I
urge you to think long and hard before approving legislation that will require states
to include under Medicaid, youngsters who once were poor but who may no longer
be needy.

When you stop to think about it, it is a mighty peculiar standard for welfare:
because a child is poor when adopted, he or she will have a claim on public
assistance until adulthood. It is one thing to provide an incentive for couples to
adopt such children. It is quite another to tell such parents-and I want to stress
that they do become parents, upon adoption, with the same legal and moral respon-
sibilities for their adoptive children as anyone else has-that, regardless of their
income, the public will pick up the tab for their children's health care for the next
18 years.

If this Committee wants to avoid being caught between a rock and a hard place in
a few years, when less affluent taxpayers demand the same free health care for
their children as is received by adoptive parents of AFDC children, H.R. 3434 should
be gven a very close inspection now.

Yet, another difficulty with H.R. 3434 is its expansion of institutional eligibility
for AFDC payments. Under current law, certain child care institutions may receive
such funds to assist them in meeting the needs of the youngsters they care for.
Under the bill, this eligibility would be expanded to include, for the first time,
publicly operated child care institutions, so long as they care for fewer than 25
children. Again, the intention is good: to make sure that youngsters who need
institutionalization for lack of an available family placement do receive adequate
care. But how far this brings us from the original purpose of AFDC'

AFDC was established to help families in need, not to subsidize the operations of
state orphanages. Would it not make more sense-would it not better preserve the
special nature of the AFDC program to allot separate funds in a separate program
for institutional support, if indeed that is the direction in which we want to go?

52-138 0 - 79 - 16
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Still another problem emerges with the realization that H.R. 3434 leaves a bit to
be desired relative to rights of parents. On the one hand, it would require a "fair
hearing" for any parent, foster parent, guardian or child who believes he or she has
been aggeved in the foster care process but, on the other, it does not spell out
what a fair hearing is. I, for one, would like it spelled out, so we know what we are
getting into before rather than after the fact, and so would numerous organizations
around the country. The members of this Committee know full well that concern is
growing among the American people about their government's interest in assuming
the responsibilities traditionally left to parents. To many, the federal government
seems already to be the employer of last resort. Now people are wondering if it is to
become the parent of last resort as well. I am frankly worried-and I hope the
Committee will share my concern-about the tendency in Washington to intrude
upon familial matters, as if we are super-wocial workers who will stop every quarrel
and mediate every dispute. It would certainly help to allay the fears of many
parents if H.R. 3434 were amended with language explicitly recognizing the rights
of parents, the authority of the family, and the strictly subordinate role of the state
in matters of child care.

Finally, hoping that this will not seem like a picayune objection, I would like to
call the Committee's attention to a minor provision of H.R. 3434 which addresses a
much larger tendency in recent legislation. The bill would expand the way states
could use money that is now limited to providing emergen care for youngsters
who otherwise would run risks to their health or safety. protective care is
sometimes essential. The bill, however, would allow the use of such funds to provide
protective care for adults as well: adults in danger of physical or mental injury,
neglect , mal treat men t , or exploitation.

Just what does that mean? We will be told it means protecting, for example,
retarded adults. Who could oppose that? But it could also mean using vital Title XX
funds, originally intended for emergency child care, to support the centers that are
pringng up for battered spouses. Will the Committee please read this section of

HR. 34r34 very carefully? Is the Committee comfortable with the vagueness of the
terms used? When is an adult neglected? When is an adult mistreated? Or exploit-
ed? Imagpne the potential distortion of the human intent behind this provision. I do
not hesitate to warn that, if this language is not tightened up, Title XX funds,
scarce as they are, may be flowing, not to battered children, but to husbands and
wives who leave home after violent arguments.

This provision has potentially devastating effect upon the American family. Who
will decide if a wife or husband or young adult in their family is being exploited?
Will it be social work industry which thrives on pieces of legislation like H.R. 3434?
One hopes not.

In the interest of those who most need the services provided under Title XX, and
especially in the interest of the children for whom protective custody funds have
hitherto been reserved, I pray that the Committee will examine H.R. 3434 very
closely and consider very carefully its serious implications for the future. It's not
just the amount of money involved, $4.29 billion over 5 years, but the twin concepts
of greater federal control over the states and greater state control over kids, that
ought to give everyone second thoughts. No one can argue with wanting to give
children the best, but as former Chief Justice Brandeis once said, "The greatest
danger to liberty lurks in the minds of men, well intentioned but who lack under-
standing."

STATZmzNT By J&AN ERISMAN, JUNIOR LEAGUE OF WILMINGTON, INC.

Senator Long and members of the Committee: I'm pleased to have the opportunity
to appear before you today and to share with you the findings of a project undertak-
en by the Junior League of Wilmington.

Our League has been involved in efforts for children since 1929, when we were
instrumental in helping to found the Delaware School for Deaf Children. Other
projects have included: (1) cooperating in the establishment of D.A..I. (Delaware
Adolescent Program, Inc.), a comprehensive program of services to teenage unwed
mothers that is now serving as a national model; (2) helping to sponsor the Child
Guidance Center; (3) supporting the establishment of the Child Diagnostic and
Development Center of Delaware; and (4) helping to implement the "Right to Read"
School Volunteer program.

Hhiights of our current projects include: (1) the bi-monthly publication of a
A dv ocacNewsletter; (2) the development of a Parenting Manual, in coopera-

tion with the Wilmington Medical Center, aimed at new parents of lesser reading
ability and education; (3) monitoring the implementation of a recently passed Foster
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Care Review Act for Delaware, which our League wrote and lobbied for; and (4) the
conclusion of a C.I.P. (Concern for Children in Placement) project.

It is this last endeavor, C.I.P., that I wish to describe. The Junior League of
Wilmington was approached by one of our Family Court judges in the fall of 1977,
and was asked to undertake this project. The National Council of Juvenile Court
Judges had sponsored twelve initial rojects which had proved very successful. C.I.P.
is a review of the case records of children in foster care, for the purpose of screening
out those cases needing immediate attention by juvenile court judges. Our particu-
lar project reviewed the case records of the Division of Social Services, our mandat-
ed service-providing agency for foster care children.

Fifty of our League s members have new spent over 2,500 volunteer hours review-
ing a total of 650 children in New Castle County, Delaware. We began by compiling
a master list of the children currently in foster care in our county, since the
Division of Social Services didn't have, and still does not have, such a record.

The findings in each case are recorded on a computer form, using a number
instead of the child's name. We have findings, based on a statistically significant
number of children, which convinced our legislators in Delaware of the need for
reforms in our state a foster care system.

I truly wish I could describe some actual case histories to demonstrate the trauma
many of these children suffer during their lives in foster care. However, all C.I.P.
volunteers have taken an oath of confidentiality which prohibits my discussing
individual cases.

What I can offer, based on our preliminary statistics, is a very distressing comput-
er-picture of the average child in foster care in New Castle County, Delaware. Our
present findings show slightly more girls than boys hi care, so we have named our
average child "Jenny".

Statistics
1. Age upon entering care: 5.8 years.
2. Reason for entering care: Neglect.
3. Father: Unknown, or not living with family.
4. Mother: Between 26-40 years of age, unemployed, emotionally troubled.
5. Siblings: At least one brother/sister, also placed in care, but not in the same

foster home with Jenny.
6. Services offered to mother: A variety, but she either did not take advantage of

them, or discontinued them, possibly due to a transportation problem or the map-
propriateness of the services available.

7. Mother's visits with Jenny: Ranging from infrequent to no contact.
8. Current age of Jenny: 13.0 years.
9. Years Jenny has spent in foster care: 7.2 years.
10. Number of moves by Jenny in foster care: 2.9, which means that Jenny has

had to adjust to 3 different homes and families. Statistically, she will be moved
again in 2 months' time.

11. Initial placement goal: Return to own mother.
12. Current placement goal: Permanent foster care.

Results
1. Jenny's relationship, if one exists, with her biological family has been severely

damaged by years of living apart.
2. Jenny is experiencing foster care "drift", the aimless wandering from foster

home to foster home.
3. If return to own mother is improbable, it is also highly unlikely the possibility

of Jenny's adoption will be explored, since she is now a teenager and considered to
be in the "hard-to-adopt" category.

4. Jenny is never certain where she will spend Christmas or her birthday, or with
whom.

Prognosis
1. Jenny will be released from foster care at age 18 for "independent living".
2. Jenny will have spent over 12 years in foster care.
3. Jenny will have experienced 5 different foster homes and families.
Because of Jenny and the children she represents, we desperately feel the need

for strong federal leadership to help these children in foster care. Lobbying experi-
ence with Delaware's General Assembly has taught us that our state legislators look
first to the federal government for procedural guidelines and availability of funds in
deciding the validity of proposed legislative reforms. In the area concerning the
achievement of a permanent home for children in foster care, there are no federal
precedents which would serve as incentives and models for states. Consequently,
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with no federal aid or standards, we were unable to achieve the total foster care
review program that documentation has shown to be needed in Delaware.

We need these procedural reforms to alleviate foster care "drift", to stop unneces-
syM and inappropriate placements, and to end the unnecessary years spent in care
byhundreds of thousands of foster children.

We need federal fiscal incentives for states to provide reunification-of-family
services, programs emphasizing the prevention rather than crisis intervention,
review and tracking systems, and adoption subsidies. In particular, we need Title
IV-B as entitlement so that state legislators can plan properly and advocates can
demand necessary services. The history of social services in our state has proven the
state-mandated agencies reluctant to embark on new or revised service programs
without assurance of the necessary monies to successfully implement them.

With your interest and support, we know we can help Jenny, who is really all the
children in foster care today and tomorrow.

Thank you for your time and attention.

TEsTIMONY BY SAMUEL J. SILBERMAN

Mr. Chairman and members of the Finance Subcommittee on Public Assistance: I
am pleased to have this opportunity to submit testimony on S. 1184 and the use of
donated funds for social service training programs under Title XX of the Social
Security Act.

As President of The Lois and Samuel Silberman Fund, the only private philan-
thropic foundation in the United States which makes grants exclusively in the field
of social welfare manpower development, I am keenly aware of the importance of
competent personnel in the delivery of social services. Excellence in personnel,
properly channeled and utilized, reduces unit costs and increases quality and effec-
tiveness.

It is, therefore, essential that States by permitted to use Title XX training funds
in a manner that insures the best possible results, and in order for States to
formulate effective Title XX training programs they must have ready access to all
their educational resources.

However, due to overly restrictive language in the Title XX statute, State Govern-
ments have severely limited flexibility in contracting with private educational insti-
tutions to provide training for personnel involved in the Title XX social services
program. This dilemma which exists despite the avowed intention of Title XX to
allow States substantial discretion in determining how Title XX funds should be
spent, arises from limitations imposed on private institutions that wish to donate
funds to the State for Title XX use. I am, therefore, very pleased that Section 4 of S.
1184, introduced by Senator Moynihan, helps resolve this dilemma.

Currently, Title XX requires that States match Federal funds for the provisions of
Title XX services on a one-to-three basis (25 percent of total expenditures). The
State is allowed to accept contributions from private institutions to be used as all or
part of the 25 percent State match, as long as no prior agreement is made that the
Title XX funds will revert back to the donor. (A donor can specify the geographic
area in which the services supported by his donated payments should be used; a
donor can also specify the kind of services which should be supported by the
donated payments as long as the donor is not a sponsor or provider of this kind of
service.)

Because no prior agreement can be made with private, on-profit organizations,
the State is unable to accept donated funds from private educational institutions to
be used as the State match for personnel training by the donor even if the State
feels the private institution is best qualified to provide the training. A public
university, on the other hand, would be able to donate university funds for the 25
percent match and then provide the Title XX training since it would be donating
public, not private, funds.

An actual case will illustrate the problem.
The State of New Jersey approached the Social Work Center of a private universi-

ty, of which I am a Trustee, to undertake a program to upgrade the abilities of State
Title XX personnel. It was to be modeled after a similar, successful program,
undertaken previously by the Center. The financing of the New Je y pram
depended on a contribution to be used as State funds for matching the Feral
Government's Title XX allocation. The university was prepared to make the dona-
tion from a restricted endowment fund whose stated purpose was the education and
training by the university of personnel for social services administration and deliv-
er. The State, however, was forbidden by Title XX regulations from making a
formal commitment to use the donated funds for the desired program, and the
university was thus unable to make the necessary contribution. The program is now
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being held in abeyance. The anomaly is that a tax supported university could have
made this arrangement with no problem and that a private university could not.

Similar difficulties are apparent throughout the country: Massachusetts does not
have a single public graduate school of social work. The State of California, in order
to contract with the University of Southern California, a private institution, first
contracts with the State University, which then subcontracts with U.S.C. to provide
the training. A public university through a simple bookkeeping arrangement is able
to donate university funds for the 25 percent match and then provide or subcontract
the Title XX since it would be donating public, not private, funds. As a citizen, I
find it remarkable that there is an incentive to use public tax dollars in preference
to donated private dollars.

The public policy issue involved is not just a question of equity between public
and private universities. More importantly, the issue is whether a State should have
access to all of its available educational resources without prejudice. Private univer-
sities and colleges having accredited social work programs have always been major
resources in educating and training personnel for social services administration and
delivery. At the graduate level 10 States have one-half or fewer of their available
social work programs in public universities; of these, Colorado, Massachusetts, and
the District of Columbia have none. On the undergraduate level, 11 States have one-
half or fewer of their available social work programs in public universities; Massa-
chusetts and the District of Columbia have none.

In order to provide a legal way for private educational institutions to make
contributions for Title XX training, The Lois and Samuel Silberman Fund created a
special 501(c)3 entity with full tax exemption status-The Lois and Samuel Silber-
man Social Services Manpower Development Fund-for the specific purpose of
receiving donations to be used as State Title XX matching funds for training. The
Fund functions as follows: The Fund contracts with States (currently New York and
Massachusetts), which provide a list of desired Title XX training projects and
potential private institutions which the State would like to see provide the training
subject to receiving donated funds for matching. The Fund then asks for a "best
effort" letter from each potential provider institution that it will make or generate
contributions to the Fund to the extent that our contribution to the State is used as
the State Title XX match for the Title XX training project at the particular
institution. The Fund then contributes to the State without restriction. Once the
State actually contracts with the private institution (using the donated match from
the Fund), the Fund then solicits the institutions for their support. This arrange-
ment permits the States to determine which institutions they want to provide
training services without requiring that the private educational institutions donate
directly the matching share without restrictions as to use. Since we have no enforce-
able contract with the institutions, there is substantial risk to the Fund.

This entire system is necessary because universities, such as Brandeis, Boston
University, Boston College, Smith, Columbia and Fordham-all private universities
and providers of Title XX training--cannot make a direct contribution to the State
towards a training a program which the State itself would like the private universi-
ty to implement.

The problem is not confined to donations by providers. The Edna McConnell Clark
Foundation, for example, wanted to fund two grants to New York State totaling
$67,000 for specific training as part of a larger demonstration project in the field of
adoptions. They were delighted to find we provided a legal way for them to do so-
albeit a complicated process which could be easily eliminated with a minor change
in legislation. The simple fact is that private donors will not, and in some cases
cannot, make contributions without being able to direct how the funds are to be
used.

This situation would be rectified by Section 4 of S. 1184, which would allow a
State to accept donated funds for the 25 percent State match that are restricted to
fund particular training programs in private, non-profit educational institutions, as
long as those programs are consistent with the State's Title XX comprehensive
training plan. Senate Bill 1184 would allow the States to determine which institu-
tions are most capable of providing particular training services for Title XX related
personnel. The effectiveness of Title XX services can only be improved as a result,
and I, therefore, urge approval of Section 4 of S. 1184.
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DEARTMENT Or SOCIAL SZnVIcBs,
Sacramento, Calif, September 24, 1979.

Hon. Russ=L LONG,
U.& Senate, Washington, D.C.

Dwi SENATOR LoNo: I would like to take this opportunity to comment and
express the views of the State of California relative to legislation pending before
your committee. H.R. 3434 is considered one of the most significant pieces of
legislation dealing with social services in over a decade.

California is very supportive of the overall program provisions of the bill which
will significantly improve services to dependent children. We are especially pleased
with the provisions for. (1) preventive services to children who are at risk of
removal from their homes, (2) permanency planning for children in foster care, (3).
establishment of an adoption assistance program, (4) the expansion of Title IV-A to
provide federal matching funds for payments made on behalf of children placed in
publicly operated child care institutions which care for 25 or fewer children, and (5)
federal participation in aid payments to children placed in foster care through
voluntary consent of the parents. This last provision makes financial aid and
services available to more children in need of out-of-home care, and also avoids
unnecessary and inappropriate adjudications for the sole purpose of establishing
eligibility for federal aid.

California has had a group of individuals working for the last nine months
developing policy and regulations which would parallel the system as set forth in
H.R. 3434. The primary road-block that we will be facing is the lack of necessary
funding to implement the new system. This is why we are adamantly opposed to the
removal of the Title IV/B entitlement provision from H.R. 3434.

The basic premises of H.R. 3434 are that (1) if adequate services are provided at
the front end of the system to prevent unnecessary removal of children from their
homes, and (2) if after children are removed from their homes, the services empha-
sis is reunification, then foster care placements will be substantially reduced. We
agree with these premises, but adequate funding is necessary to provide adequate
preventive and reunification services. It seems inconsistent for Congress to expand
the program requirements without any federal financial assistance in implementing
the program.

Weoppose also the establishment of ceiling on the federal share of the AFDC-
Foster Care Program which has been proposed in S.B. 966. Although this is not
currently included in H.R. 3434, such a provision may have an adverse effect on the
quality of foster care. A decision to place a child in foster care or reunify children
with their parents should be made strictly on the basis of sound social work
practice. It should not be influenced by the availability of funds. Also the imposi-
tion of a ceiling without a substantial increase in Title XX and Title tB funding
would totally devastate the social services programs in California.

If a ceiling were imposed, it should not be established prior to:
1. A state law revision which will permit foster care payments for children placed

with relatives. Preliminary estimates indicate that an additional 17,000 court,
placed federally eligible children may be eligible for foster care payments at a cost
of $47.0 million in California as a resutlt of the Miller v. Youakim U.S. Supreme
Court Ruling. These projected expenditures must be included in any cap formula in
order to avoid a tremendous cost to California and other affected states.

2. A revision in federal law which would allow federal financial participation in
aid payments for children voluntarily placed into foster care. Twenty-seven percent
of California's AFDC-Foster Care caseload, approximately 7,000 children, have been
placed as the result of a voluntary placement. The base year calculation must take
into consideration the caseload and expenditure impact of this group of children.

The proposed ceiling on Title XX training funds is acceptable to the Department
provided the formula is based on three percent of the state's Title XX eligible
expenditures. The State of California during fiscal year 1978-79 spent a total of $480
million on Title XX services of which only $290 iion were federal dollars.

The Department for fiscal year 1979-80 has placed a special emphasis on in-
service training for all social service providers include, social workers in child
protective services and foster care, community aides, child care providers, foster
care providers, personal care providers, etc. The Department increased the budget to
reflect the actual training needs of the State based upon a statewide training needs
assessment. The Department budgeted $129 million of which (1) 60 percent
($7,740,000) was to provide training for services to children, i.e., child protective
services, foster care, child day care, child abuse and neglect; (2) 34 percent
($4,466,250) to provide training for services to adults, i.e., adult protective services,
out-of-home care for adults, and personal care services; and (8) the other 6 percent
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was to provide training for some other mandated services, i.e., family planning,
information and referral, etc.

If Congress imposes a 3 percent cap based upon a $2.9 billion title XX appropdi-
ation, California would receive only $8.7 million. This would mean a drastic reduc-
tion in training service providers in both the Children and Adult programs. For
example, any amount of reduction in training programs for foster care workers,
foster parents, and group home and institutional workers would have an adverse
impact upon (1) the number of families kept intact and reunified; (2) the turnover
rate among foster parents; and (3) the handling of special problem children, i.e.,
autistic, handicapped, developmentally disabled, etc. in group or institutional set-
tings. Another example could be Day Care. HEW has written new Federal Inter-
agency Day Care Requirements W eqringthe states to meet some minimum train-
ing standards. Yet, California w not able to provide adequate training for all
eligible day care providers including family day .care operators as required. The
Department for the first time is trying to provide .the most necessary training
programs to sustain the delivery of quality programs in spite of inflation and other
factors which are erroding Title XX program momes.

On the other hand, if Congress passed a 3 percent cap based upon Title XX
eligible expenditure, the Department would be able to meet some of the basic
training needs of social service deliveries throughout the State. The Department
should not be penalized for overmatching with state funds the Title XX programs.
Instead Congress should place a cap on Title XX training which considers the entire
expenditure level for Title XX programs.

In addition to the problems related to the CAP, the Appropriations Bill is squeez-
the expenditure of five quarters into four. HEW has $75 million in the Appropri-

ations Bill to allocate for Fiscal Year 79-80. The language requires that HEW
charge all fourth quarter expenditures for Fiscal Year 78-79 tothe appropriations
for Fiscal Year 79-80 ($75 million). This action would reduce the amount of monies
allocated to states by approximately $14 million. That will seriously hamper all of
the training programs in Calfornia by cutting the budget over 50 percent. Any
assistance that can be given to change this policy decision would provide some relief
to the training programs.

Thank you very much for allowing California the opportunity to comment on
these significant provisions and would be willing to provide any data or other
information you deem appropriate to help passage of these significant bills.

Sincerely, M os J. WOODs, Director.

STATEMXNT BY NATIONAL COUNCIL OF JEWISH WONZN

The National Council of Jewish Women, with 100,000 members in more than 200
communities in 37 States, has been concerned about a healthy community, sound
family life and individual welfare since 1893. It believes, therefore, that our demo-
cratic society must give priority to programs that meet human needs and that the
public and private sectors must cooperate to achieve this end. The community
service projects undertaken by our local Sections (chapters) have provided us with
direct contact with those who would be affected by changes proposed in the bills
under consideration: H.R. 3434, S. 966 and S. 1184. These include services to the
abused/neglected child and family, child day care, youth in delinquency prevention
programs and in the courts, the elderly, etc. As NCJW members across the country
have become deeply involved in their efforts to provide Justice for Children during
the past decade, we have become aware of the interrelationship between the juve-
nile justice system and the child welfare system.

H.R. 3434 and S. 966 have special significance to NCJW's newest community
service project, initiated with funding of a propoal to the Edna McConnell Clark
Foundation this summer. Volunteers in three widely separated communities will be
trained to be court-appointed special advocates during foster care hearings. The
grant has the same intent as H.R. 3434, which mandates protection procedures and
preventive services to ensure that a child is placed in foster care only if services to
prevent foster care have failed or been rejected, or the child is in imminent danger
because of abuse or maltreatment.

Too many American children are removed from their homes by the child welfare
system before any effort has been made to provide preventive services to their
families. Federal child welfare funds, from Title IV-A and IV-B of the Social
Security Act, are available to pay for foster care (room and board), but not to
provide services which might make it possible for the child to stay at home during a
family crisis, nor will they pay for placement of the child with reatives.
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Despite nationwide talk about the importance of the American family, public
policy-both law and administative practice-is responsible for an anti-family bias
which removes the child from the home, discourages family contact with the child
during placement and then, after all ties are broken, makes little effort to find a
new permanent home for the child. It is appropriate that this year, the Internation-
al Year of the Child, the Congress address and rectify this public policy.

Title IV-B, Social Security Act-Child Welfare Amendments
Title II of H.R. 3434, Child Welfare Services, as passed by the House of Repre-

sentatives on August 2, 1979, would provide much needed changes in Title IV-B of
the Social Security Act, but is weakened by the elimination of the entitlement
provision. By fully funding Title IV-B and making it an entitlement program with
75 percent Federalfinding, this legislation could make possible, for the first time,
launching an extensive effort to provide (a) preventive services so that children can
be maintained in their own homes, instead of placing them in foster care at times of
crisis; and (b) support services to restore children to their own homes after place-
ment in foster care. We urge that the entitlement provision be included in the
Senate legislation.

By requiring maintenance appropriate services for which funds are not now
available in many States under the Title XX ceiling, such as homemaker-home
health aide, child day care, intensive counseling to learn how to cope with familly
problems, etc. It would help to provide funding for systems of Comprehensive
Emergency Services for Children at Risk, such as the one developed in Nashville,
Tennessee, now serving as a model for the rest of the country. Currently, in too
many places, services are available to help the child at risk only after the family
has deteriorated to such a degree that the only solution is the removal of the child
from the home, or the services are ordered by the Family/Juvenile Court because
the child has "acted out".

We endorse the basic requirement of H.R. 3434 that, to receive Federal funds for
foster care, the State must first have offered prevention services which were unsuc-
cessful or rejected; that there must be judicial determination for involuntary place-
ment out of the home; that the child be placed in the least restrictive setting
possible, as close as possible to his/her own home and, whenever possible, with
relatives; that there be reunification services for families of placed children; that
there be a written, individualized case plan developed for each child in foster care
and a system of case reviews every six months with notice to all parties, and a
dispositional hearing within 18 months by the court or court-appointed body, for
final determination that the child be a) returned home, b) placed for adoption, c)
continued in foster care for a specified period, or, d) placed permanently in foster
care; and that there be due process grievance procedures for all concerned-parents,
foster parents, and children, with appeals procedures. Our experience indicates that
such Federal standards are, indeed, needed.

We urge that the Title IV-8 funds remain separate from the Title XX Social
Services funds so that the monies are truly targeted to help stabilize families, to
prevent placement of children in foster care, and to help reunite families. If the
Congressional intent is to increase prevention services, to help children remain in
their own homes, and to reunite those in foster care with their families, then this
intent must be defined clearly in the legislation and include maintenance of effort
(except for foster care), as prerequisite for obtaining new money, as in H.R. 3434,
unless the State has a low rate of foster care placements.

The revised S. 966, introduced on August 3, 1979, was developed, according to
Senator Cranston's comments in the Congressional Record, after consultation with
the Senate Finance Committee leadership, White House staff members, and HEW
officials, and has the support of the Administration. But it has fundamental weak-
nesses. There is no entitlement for Title IV-B preventive services designed to
prevent foster care. H.R. 3434 as reported out by the House Committee on Ways and
Means was an entitlement program which provided that funds appropriated beyond
the 1979 Title IV-B State allottment could be used only for preventive and protec-
tive services. Even without the entitlement, H.R. 3434 as passed by the House of
Representatives contains authorization language requiring protective and preven-
tive services. S. 966 has no such authorizing language and leaves it to the Appropri-
ations Committee to earmark funds for those purposes.

Both S. 966 and H.R. 3434 require that services be coordinated with Title XX
services, but only the latter requires that child day care services provided under
Title IV-B meet Title XX standards, which NCJW supports. NCJW also supports
the provision of protective services without a means test.
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Title IV-A, Social Security Act-AFDC-Foster Care
NCJW supports H.R. 3434's open-ended funding of AFDC foster care and adoption

subsidies, after protections are in place. S. 966 provides a funding limit for foster
care, a service designed to protect children at ri-'. NCJW, like Child Welfare
League of America and Children's Defense Fund, believes that a funding limit is not
the appropriate mechanism for reducing foster care. Community-based services,
available to meet the needs of these children within their own homes, will reduce
foster care without endangering the more vulnerable children.

We support the provision in both H.R. 3434 and S. 966 allowing Federal financial
participation (FFP) for children placed in foster care in public institutions serving
lss than 25 children. This would allow, for the first time, FFP under Title IV-A for
children placed in group homes developed by local and state governments, a recent
development which is proving successful in helping to keep children in their own
communities, particularly adolescents who cannot function in their own homes. It is
not always possible for an existing voluntary agency to establish such programs in
every community where needed.

S. 966 has an interesting new concept that NCJW's National Affairs-Community
Services (NACS) Committee agreed to support at its September 1979 meeting. It
would create a new Part IV-E of the Social Security Act and transfer to it all foster
care and subsidized adoption provisions of Title IV-A, Aid for Families of Depend-
ent Children (AFDC), which is generally regarded as a welfare program. To quote
Senator Cranston: "(This) is an important symbolic recogniton of the differences
between the child welfare effort on behalf of foster children and children eligible for
adoption, and the existing welfare program under the general AFDC program."

NCJW agrees. But we cannot support the transfer in its present form. In remov-
ing AFDC foster care and adoption assistance from Title IV-A, individual entitle-
ment for foster care subsistence for poor children is eliminated because the proposed
Title IV-E funds would have a "cap" or ceiling, which would be most regressive.
Title IV-B, Social Security Act- Voluntary Foster Care

H.R. 3434 would provide improvement in the FFP in the cost of foster care by
expanding the current funding to include voluntary placement if it is accompanied
by a written contract with the natural parent(s), this requiring judicial determina-
tion only for involuntary placement. We support this change, recognizing that the
current requirement of judicial determination for any placement to be eligible for
FFP has caused a sharp increase in judicial placements, has overloaded family and
juvenile courts (as we predicted), and has caused considerable trauma for parents
needing temporary assistance. Moroever, overcrowded court calendars have prevent-
ed voluntarily placed children from being returned to their homes speedily.

The expansion of Federal financial participation in voluntary placement in foster
care could be utilized to bring about speedier return of children to their own home
if the law also required immediate return of the child on request of the parent,
unless there is judicial determination of neglect or abuse.

S. 966 does not include the provision of FFP for short-term voluntary placement
in foster care without judicial determination.

Title IV-A, Social Security Act-Subsidized Adoption Amendments
NCJW supported the development of a national and regional adoption informa-

tion system to assist in placement of children for adoption, established through P.L.
95-266 in 1978. We support adoption subsidy programs to assist hard-to-place chil-
dren to find permanent homes, as demonstrated successfully in several States. Such
subsidies should be based on individual, entitlement of the child. We are pleased
that this is the provision on both H.R. 3434 and S. 966. For children with handicap-
ping conditions which require costly or on-going medical care, medicaid eligibility is
essential if they are to be placed or adoption. We support the S. 966 provision for
continued medicaid eligibility for pre-adoption conditions without a means test for
the adopting families. H.R. 3434 has a less desirable provision, permitting medicaid
eligibility only when the family is eligible for a cash adoption subsidy. We feel that
such handicapped children should not be limited to adoption by a low income
family, which might well be the situation with the high cost of medical care today.
Title XX, Social Security Act-Social Services Amendments

NCJW supports the permanent increase in the ceiling for funds for Title XX
social services, also the continued special allocation of $200 million for child day
care services for fiscal year 1980 and 1981 requi no state or local match.

As a participating organization in the Title XX Task Force of the National
Assembly of National Voluntary Health and Social Welfare Organizations, we
helped to develop the National Assembly's list of recommendations for Title XX
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amendments. We endorse the National Assembly's statement submitted for this
hearin... eg.

Having just participated in the HEW public hearings on proposed Day Care
Re uirements, we must protest the provisions of H. 3484 and S. 1184, setting a
ce for Title XX training funds at a time when the States will be requiredto
undertake badly needed new training responsibilities designed to improve services
to children. Moreover, if H.R. 3484 is enacted as passed by the House of Representa-
tives those States which have recognized the need to train state and local services
district personnel and providers, and attempted to meet that need, would find their
fiscal year 1980 tran i funds reduced by one-third of the fiscal year 1979 amount
that was spent on training in excess of 3 percent of their fiscal year 1980 Title XX
allotment. it is apparent that not only could no new traimi initiative be undertak-
en in many States, but training already in place would be eliminated.

We do understand the need for HE approval of State Title XX training plans as
art of the efforts to improve accountability, and we support this provision in both

NCJW supports the new allocations formula in S. 1184, which would, for the first
time, reflect the intent of Title XX to provide funds for social services to thepr,
the needy and the dependent, by providing a new formula for those Title XX funds
above the original $2.5 million cefling. We are also realists, recognizing that this
would provide little new money to those states with the largest population falling in
the targetted groups-under age 5, over age 65, receiving AFDC or SSI, or with
income below the Federal poverty level exclusive of publicily funded income trans-
fer payments related to need. But the new formula would set the precedent for the
future.
Summary: 1979 Social Services, Child Welfare, Foster Care and Adoption Amend.

ments to the Social Security Act
The National Council of Jewish Women endorses the intent of H.R. 3434 to

develop comprehensive services to prevent placement of children outside their own
homes whenever possible, to protect both children and families, and to assist in
permanent placement for children who cannot remain in their own homes. If fully
funded, it could make significant improvements in child welfare services in the
United States.

We are committed to ensuring that the problems of inflation and recession do not
prevent badly needed services for children, the elderly, the poor. It is essential that
the ceiling on Title XX social services funds be permanently raised to reflect the
inflation since it was set in 1972.

DEPARTMENT OF SOCAL AND RHALITATON SmRVIcmS,
Helena, Mont., September 20, 1979.

Hon. DANIEL PATRICK MoymnmA
Chairman, Subcommittee on Public Assiunce
U.S Senate, Washington, D.C

DzAR MR. CHAmmAN: The Montana Department of Social and Rehabilitation
Services is pleased to present written testimony on H.R. 3484, S. 1184 and other
proposals related to social and child welfare, adoption assistance and foster care. We
thank you and the Subcommittee on Public Assistance of the Senate Finance
Committee for the opportunity to present our perspective as a Western rural state.

Rural Western states share the same problems as the rest of the sates in
attempting to deliver social services within the severe fiscal impacts of high infla-
tion and increasing federal requirements. In addition, the costs of service delivery
and the training of social service personnel are influenced by the unique realities of
vast distances and a widely dispersed sparse population. For example, if Montana
were stretched across the Eastern United States, one corner could touch Washing-
ton, D.C. and the other corner could cover Montreal, Canada, or turned, it would
stretch from Washington to Chicago or Nashville, Tennessee.

The accelerating rate of energy development is also creating critical pressures in
the Western states. uick population growth demands instant services and facilities,
often beyond the limits of available resources,

We support raising the statutory ceiling limit on Title XX to $3.1 billion begin-
infs year 1980as proposed in HR. 3484. If the ceiling is held at the $2.5

billion level, set in 1972, the effects will be severe. Seven years of inflation have
reduced the buying power of that ceiling limit by half. Unless the consequences of
inflation can be redressed, the original intent of Title XX to provide comprehensive
social services could be lost. Instead, the program could degenerate into a trend
toward locking in and cutting existing services. Resulting staff reduction skews
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service targeting to brief child abuse crisis response rather than providing quality
services. Cast-effective, in-home support services to prevent costly foster or nursing
home care cannot be provided.

Another consequence of maintaining the current ceiling would be a substantial
deterioration of the Title XX planning process. Little incentive would exist for the
states to undertake a comprehensive planning process or for the public to partici-
pate in that process if no tangible results or little change could be realized.

At the current flo* year 1979 appropriation of $2.9 billion, Montana has found it
necessary to cut some services, further narrow eligibility guidelines, and transfer
some services to other federal funding sources such as some day care to Title IV-A
and developmentally disabled facilities to Title XIX. Montana now provides dramat-
ic 41 percent non-federal match even though only 25 percent is uired.

If more federal requirements are imposed, such as the proposed day care regula-
tions which require training, additional funding will be essential to carry out the
mandates. A total of 1,300 children receiving day care through Title XX are scat-
tered in hundreds of homes and centers throughout the state. Training day care
providers will necessitate costly on-site, in-home procedures. The state has no money
or that training. We cannot even pay providers their stated cost of providing care

to Title XX children.
Training funds for Title XX are of paramount concern to Montana. We support

Section D of S. 1184 which establishes an allocation method for training funds and
effects fiscal control. We recommend amending the base period to fiscal year 1979
rather than 1978 because it represents a more realistic and timely figure. We oppose
the training fund allocation method in H.R. 3434. Allocation of training xpendi-
tures simply through "accordance with a training plan approved by the rotary"
encourages untoward administrative authority and discretion. If the Senate is con-
cerned about fiscal control of training funds, a definite but realistic cap as provided
in 8. 1184 would be a healthier solution.

Further limiting training funds to an across-the-board fixed percentage of each
state's Title XX allotment compounds the inequities to those states contributing
beyond the required 25 percent match in order to provide services. A 3 percent limit
would be disastrous. Private enterrise commonly budgets 9 percent.

The basis for allocation of training funds in S. 1184 more flexibly and realistically
recognizes and meets demonstrated state needs than would a fixed percentage.
Rural states with low population density incur higher costs per capita in providing
training for the Title. XX program, a fact that is not adequately reflected in an
absolute percentage ceiling. For example, in the first year formula for H.R. 3434, 21
states would be cut from their current expenditures. Ten of these 21 states are
Western states.

Moreover, there are certain fixed costs common to all states operating training
programs no matter how large the program or how many people are served by those
programs. These common costs include assessment of training needs for state
agency staff, development of training plans, implementation of training and train-
ing evaluation.

Professional training to provide specialized services mandates the same quality of
training for Montanans as for those in New York City or Los Angeles, California.
Rural states have few colleges and universities with professionals that are able to
provide specialized trami' for such areas as in child abuse or adoption. Persons
who are receiving this training, therefore, must travel distances up to 600 miles.
This entails considerable travel costs as well as food and lodging expenses. It may
cost far more to provide a salized skills professional workhop for twenty per
sons in Montana than for ity in Atlanta, where a concentration of population
receiving trai in their community eliminates the mileage and per diem costs.
The impact of this distance factor can perhaps be better realized if one considers
that Montana is 2% times larger than Federal Region One (Connecticut, Maine,
Masschusetts, New Hampshire, Rhode Island and Vermont) and 20 percent larger
than Federal Region Three (Delaware, the District of Columbia, Maryland, Pennsyl-
vania, Virginia end West Virginia).

We also wish to express support for other sections of the legislation being consid-
ered by the SuLcommitee. We support reinstatement of the IV-B entitlement for
child welfare services that was amended out of H.R. 8434 by a very close House vote.
Witheat adequate financial support, the services mandated by Title IV-B simply
cannot be provided, and many states will be eliminated from participating in an
excellent program.

We als only support the multi-year planning cycle with a one-, two-, or three-
year option. This would permit and encourage more comprehensive and meaningful
p -lanng integrated with state budget and legislative cycles-few of which are
annual.
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Providing services for victims of domestic violence is emerging as a significant
need in Montana as well as throughout the country. Amending the Act to allow the
extension of the provision of emergency shelter to adults as well as children is
essential because children and adults are often endangered as a family as well as
individually. It is questionable, however, whether Title XX will be able to expand
programs to meet this need unless additional funding can be provided.

We thank the Subcommittee for its consideration of these recommendations and
urge favorable and expeditious action in the best interests of the people who require
Title XX social services in order to improve the quality of their lives. We would
appreciate your incorporating this statement in the record of the hearings of the
Subcommittee on Social Services proposals.

Very truly yours, K L. Coiso, Drector.

TESTIMONY OF THE ASSOCIATION OF JUNIOR LFAoGus, INC.

The Association of Junior Leagues is submitting this written testimony to register
our support of child welfare legislation that would reform the foster care system to
strengthen family life and provide protection to children, including the development
of a strong subsidized adoption program.

The Association of Junior Leagues is a nonprofit organization with 229 member
Leagues and approximately 125,000 individual members in the United States. The
Association's three-fold purpose is: To promote voluntarism; to develop the potential
of its members for voluntary participation in community affairs; and to demonstrate
the effectiveness of trained volunteers.
Title XX and the voluntary sector

Before commenting on the child welfare proposals in the legislation under consid-
eration by this Subcommittee, we would like to touch briefly on our support of
pro changes in Title XX that would enhance the partnership between the
public and voluntary sectors. The Association's long standing commitment to volun-
tarism is reflected in our endorsement of the statement submitted by the Title XX
Task Force of the National Assembly of National Voluntary Health and Social
Welfare Organizations, Inc. in support of legislation that would require the Title XX
Agency in each state to consult with the voluntary sector, to allow "up front"
provision of matching funds, and to provide training for volunteers serving in all
capacities in provider agencies.

We are pleased that Senator Moynihan's bill, S. 1184, would permit states to
accept restricted private matching funds for training programs as long as the
restrictions are consistent with a state's training plan. We are disappointed, howev-
er, that neither H.R. 3434 nor S.1184 would allow non-profit agencies to donate their
matching funds directly to the state or allow in-kind donations to be used for all or
part offe matching funds for social services contracts (public agencies may use in-
kind donations).

We hope that the Subcommittee on Public Assistance also will recommend that
Title XX training grants can be made to qualified nonprofit agencies for the train-
ing of staff and volunteers at all levels. (Current administrative rules restrict the
use of Title XX training funds to the training of direct service personnel and
volunteers affiliated with state agencies). We are especially aware of the need to
train volunteers effectively because our own experiences have proven that the use of
trained volunteers is cost effective.

Our commitment to effective training programs is reflected by the requirement
that every Junior League member must participate in a training program before
she begins work in her community. The majority of Junior League members contin-
ue to take training courses throughout their years of Active League membership. In
addition, every Junior League member must make a commitment to a volunteer
positon during her Active years. A substantial number of Junior League members
today sit on the boards of other voluntary organizations throughout the United
States because of the leadership training which their community volunteer experi-
ence has given them. Allowing Title XX funds to be used for the training of
volunteers could provide for the expansion of the type of training for effective
volunteer work that has been developed on a pilot basis by Junior Leagues across
the country.
The Association of Junior Leagues and Advocacy for Children

Our commitment to the improvement of services for children also is long stand-
ing. Junior League volunteers have been providing services to children since the
first Junior League was founded in New York City in 1901. Through the years,
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Junior League volunteers have provided a variety of direct services to children,
including the establishment of settlement houses, emergency shelters and day care
centers, and have served in a variety of positions such as tutors, case aides and
counselors.

In the early 70's, the Association of Junior Leagues became increasingly aware
that its services could reach only a fraction of those in need. In addition, League
volunteers identified many unmet needs among those children they served. A deci-
sion was made to supplement the Leagues' services by broadening the Association's
activities to include advocacy on behalf of children. As a first step in its advocacy
efforts, the Association in 1975 developed a study to be conducted by Junior Leagues
in their own communities to determine the state of children's needs and the services
available to meet them. Community surveys were conducted in 214 communities by
League members trained in interviewing techniques and educated in the five focus
areas chosen for the Association's Child Advocacy Program: child health, child
welfare, special education, day care juvenile justice.

In the area of foster care, a compilation of 70 completed surveys revealed an
urgent need to overhaul the system that administers foster care in order to provide
a sense of permanency in children's lives. The survey results highlighted the need to
provide services to reunite children in foster care with their families or when
reunification with natural parents was not possible, to move toward termination of
parental rights and adoption. First and foremost, of course, was the need to provide
services to keep families together and to avoid the use of foster care whenever
possible.

The survey identified several barriers to foster care reform, including antiquated
foster care programs that failed to meet the needs of the 7 0's; inexperienced case-
workers with large caseloads; very low payments to foster parents; complicated legal
systems and laws that favored the natural parents regardless of the circumstances;
judges with little specialized training in family law and child welfare, and compli-
cated, time consuming termination procedures that discouraged caseworkers from
attempting to utilize them.

In 1976, 440 delegates from 223 Junior Leagues and representatives from 15 other
organizations attended a four-day Institute on Child Advocacy cosponsored by the
Association of Junior Leagues and the Junior League of Baltimore, Maryland. With
technical assistance from the Association, individual Leagues launched a variety of
advocacy programs ranging from the design of parenting courses and educational
campaigns on child abuse to working for legislation for subsidized adoption and
foster care review systems.

At the request of their local judges, several Junior Leagues initiated Children In
Placement Projects (C.I.P.) in their communities. C.I.P. is a program sponsored by
the National Council of Juvenile and Family Court Judges that utilizes volunteers
to screen foster care cases for the courts. The goal of the program is to ensure that
the case of every child in foster care is reviewed by a court at least once a year. The
annual reviews are designed to end the "drift" of foster care by either reuniting the
child with his family, or if this is not possible, free the child for adoption. In a few
unusual cases, the court may recommend long-term foster care. Among the Junior
Leagues that have assisted in developing and staffing C.I.P. projects in their commu-
nities are the Junior Leagues of Brooklyn, New York; Oklahoma City, Oklahoma;
Providence, Rhode Island and Wilmington, Delaware. The Junior League of Wil-
mington has submitted separate testimony to this Subcommittee concerning its
experiences with the C.I.P. project and the need for federal leadership in child
welfare reform.

Many of the experiences of individual Leagues advocating for reforms in their
communities made them aware of the need to move for reform at the federal level.
Often the difficulties that League advocates encountered were caused by federal
fiscal policies that encouraged family break-up by providing easy access to foster
care funds while providing little or no funding for preventive programs that would
help families to remain together. There also were no federal funds available to
encourage adoption of children with special needs.

The growing awareness of the need for change at the federal level led the
delegates to the Association's 1978 Annual Conference to vote that the Association
should advocate to see that opportunities and services essential for the optimal
physical, intellectual, emotional, mental and social grwth of children are provided.
Recently, the Association moved to fulfill this mandate by voting sup rt of legisla-
tion in child welfare reform and child health and establishing a legislative network
to secure passage of legislaton in these areas. To date, 91 Junior Leagues and 4
State Public Affairs Committees have joined this network.
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Priorities for child welfare reform
Specifically, in the area of child welfare, we believe that to be effective, legislation

must establish:
Title IV-B of the Social Security Act as an entitlement program at its full

authorization of $266 million.
Procedural safeguards for children in foster care.
Services to help families stay together as well as services to reunify families once

placement has been made, or if reunification is not possible, the termination of
parental ties and the establishment of permanency through adoption.

A strong subsidized adoption program that will provide subsidies and continue
Medicaid for children with special needs until the child is at least 18 years old.

We believe that Title IV-B should be made an entitlement to allow states to plan
programs carefully and to allow advocates to monitor the implementation of re-
forms. Our experiences as advocates in the community have convinced us that
states and localities will not plan ahead unless they can be assured that monies will
be available for new programs. We have also learned that it is difficult to monitor
programs that are hastily ceived in response to appropriations granted at the
end of a Coresonal session. Making Title [V-B an entitlement program with the
allocations tied to certain conditions mandated by reform legislation of the type
under consideration by this Subcommittee would assist greatly in ending abuse in
the foster care system. It is, of course, important that new federal monies not be
allowed to displace state and local expenditures for child welfare

We strongly supported those sections dealing with child welfare services, foster
care and adoption assistance)-Titles II and lI-in H.R. 3434 (Social Services and
Child Welfare Amendments of 1979) as approved by the House, Ways and Means
Committee and were keenly disappointed when the House deleted the proposal to
make Title IV-B an entitlement before approving H.R. 3434. As Senator Alan
Cranston pointed out when introducing his amendments to S. 966 (Adoption Assist-
ance, Foster Care and Child Welfare Services Amendments of 1979): "It is a curious
situation-I believe a serious untenable one-when the Federal Government is
willing to pay virtually unlimited amounts of money to keep children in foster care
institutions or homes, and yet provides very limited resources for the kinds of
services that would keep children in their own homes or assist them in finding
permanent adoptive homes."

Although Title IV-B has an authorization of $266 million Congress never has
appropriated more than $56.5 million. To stimulate the type of reforms called for in
both H.R. 3434 amd S. 966, we believe that it is essential to convert Title IV-B to an
entitlement with the allocation of funds tied to requirements for the type of proce-
dural reforms and development of preventive services delineated in he original
version of HR. 3434.

We also prefer the subsidized adoption proposals contained in H.R. 3434 and S.
1661 to those in S. 966. We are, however, pleased that the amended version of S.
966, introduced by Senator Cranston with Senator Moynihan as co-.ponsor, elimi-
nates the proposal to cap funds for subsidized adoption that was inlcuded in the
original version of S. 966 and removes the means test for Medicaid coverage of pre-
existing conditions to all families adopting children with special needs. We especial-
ly hope that any proposal for subsidized adoption will be extended to Supplemental
Security Income (55!) eligible children as well as those eligible for Aid to Families
with Dependent Children (AFDC).

In addition, we urge that any child welfare proposal recommended by this Sub-
committee will allow AFDC payments for children placed voluntarily as long as the
parents have signed a written consent form and a time limit is set on the place-
ment. As Senator Cranston pointed out in his introduction of the amendments to S.
966: ". .. in some instances, the requirements of a judicial determination can work
counter to the Federal desire to support the integrity of the family. For example in
the case of a mother facing emergency hospitalization with no options for the care
of her children other than foster care, the imposition of the Judicial determination
requirement carrying with it the stigma of unfitness or failure as parent is both
unnecessary and unduly harsh."

Pointing out that the Carter administration's original proposal called for a time
limited coverage for children voluntarily placed in foster care, Senator Cranston
described the proposal to allow AFDC coverage for the first 180 days of a voluntary
placement as a 'resonable middle ground which would meet some of the need for
emergency, short-term foster care on a voluntary basis," while not encouraging
long-term placement& We concur with Senator Cranston's amesment and hope that
the Subcommittee will reinstate the 180 day proposal.

We are confident that the chanqge we support will cause a significant drop in
foster care rolls without the need to resort to the policy setting precedent of capping
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AFDC foster funds as proposed in S. 966. We urge you to offer incentives for reform
in a manner that will allow citizen advocates to monitor and support the needed
changes in the foster care system and avoid the possibility that some endangered
child will be denied care because there is no money to pay for his shelter. We, like
Senator Cranston, have "reservations" about the appropriateness of placing a can
upon a maintenance program such as AFDC foster care, and we urge you to avoid
taking this step.

We are pleased at the interest many Senators and Representatives have been
demonstrating about these issues and we pledge our support to your efforts to
provide better lives for some of our country's most forgotten and neglected children.

JACQUELYN BATON, Chairman,
Child Advocacy Program for the Association of Junior Leagues.

STATzMENT BY CYCIS-DATA Psojuor

H.R. 3434, as presently drafted, does not include a management information
component. As the director of the Child and Youth Centered Information System
(CYCIS), I would like to comment on the need to include this provision and funding
for its implementation in the final bill.

I am Randall McCathren, an attorney who helped develop and draft the Califor-
nia Family Protection Act (California S.B. 1485 (1974) and S.B. 30 (1976)) from which
HK 3434 has been derived. I have worked with a number of states on these
legislative and administrative issues and have taken a leave of ansence from the
Vanderbilt Law School faculty to direct the CYCIS project.

The Child and Youth Centered Information System is a computer supported,
management information system that assists workers in child welfare and juvenile
justice in developing service plans with their clients, keeping track of the client's
progress and increasing the number of children in permanent, stable homes. CYCIS
has been developed as a national model information system sponsored by the Child
Welfare League of America, the American Public Welfare Association and the
National Council of Juvenile and Family Court Judges.

Perhaps the most important aspect of CYCIS is the process by which it has been
created. CYCIS is a product of the joint work and support of the three ..oups who
have direct daily contact with and responsibility for children and child welfare
services. Juvenile court judges and staff, private child care agency directors and
their staff and public child welfare administrators and their staff agreed that they
should work cooperatively on the problems in the child welfare system and that a
shared management information system was a necessary tool for cooperative work.
CYCIS planning committees in the five pilot states who participated in its design
contained members from all levels of all three sectors. The CYCIS work to date has
been sponsored entirely by the Edna McConnell Clark Foundation, the three spon-
sor groups and their state members without any federal funding. It is an example of
how those responsible for service delivery can work toward improvement of their
activities in a concerted way. The result should be compatible information systems
which serve the Federal need for uniform national data while givig states the
benefit of each other's experience and success. The development effort has reached
the stage, however, where federal contribution for the implementation of child
welfare information systems is needed.

With the recent completion of the CYCIS design, the Edna McConnell Clark
Foundation has funded a new three year project entitled Child and Youth Centered
Information System-Data Advancement and Technical Assistance (CYCIS-DATA).
The central purpose of the CYCIS-DATA Project is to facilitate the implementation
of CYCIS and comparable child welfare information systems across the United
States and Canada. CYCIS-DATA is now working with a number of states, counties
and private child welfare agencies to help them set up technologicall sophisticated
child welfare information systems. Five pilot states., California, Tew ork, Colorado,
Texas and Florida assisted m the development of this model system and are using it
in various ways within their states. In the past few months, Rhode Island, Utah and
Illinois have decided to use CYCIS to design child welfare information systems in
their states. These systems will help insure that individualized case plans are made
and followed and that services are coordinated between different service agencies
and the juvenile court. they will also permit greater state control and management
of child welfare programs and the timely reporting of accurate and comparable data
on these programs to the Congress. As the director of the CYCIS-DATA Project, I
would like to address one critical element of the child welfare legislation you are
considering, i.e. management information systems.
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The several legislation proposals before the Subcommittee make substantive judg-
ments on a variety of problem areas in child welfare services. The Subcommittee
faces a difficult task in sifting through the various expert opinions on the need,
effectiveness, and cost benefit of the services it is considering and how various
reform proposals would affect program performance. There is no comprehensive
national statistical data upon which to base policy. The humanitarian and financial
impact of the Subcommittee's decisions are great. The beneficiaries of the services
are the most high risk children in the nation. The success of their physical, emotion-
al and intellectual development and even their survival will be affected by these
judgments.

At this juncture, the Subcommittee will have to make its decisions without
reliable, timely, complete information. That cannot be changed. However, the form
of the final legislation will determine whether this Subcommittee will face these
same questions years hence without a good base of information upon which to rest
judgments. Funding of information systems would assure that result.

The most powerful single argument for mandating and funding child welfare
information systems is that there is no basis to address nationally what has become
a national eyesore without such systems. At present, no one knows how many
children there are in foster care. For the ones we know of, we often don't know how
long they have been there, whether they are ready to return home or to be placed
for adoption or whether they even have a caseworker and service plan. These high
risk children are not being served well. It is impossible to do so by counties, juvenile
courts and states without using technology to trace children case events and serv-
ices. It is impossible for Congress to develop foster care and child welfare policy
without knowing the number of children, the causes and pattern of placement, the
cost effectiveness of services and the effect of federal policy and funding decisions on
children and families.

The answer is not more study of the problem. As this Subcommittee is aware, the
foster care system has been well and frequently studied in recent years. The
problems are well known, What is needed is a mechanism to implement the policies
which federal and state officials agree are needed. Management information sys-
tems would provide that cpability and in the process generate accurate and compa-
rable national data from which to make subsequent policy decisions.

The present squeeze on resources for services exacerbates the problem. Without
adequate information, state officials are unable to insure that their policy directives
and state plans are being followed. There is no mechanism to evaluate the success of
program components, identify bottlenecks or areas of program deficiencies or allo-
cate resources to address changing problems and client population. Strong federal
leadership will have minimal impact if states do not have the means and technology
to implement policies. No piece of legislation now being considered adequately
meets the need to stimulate the implementation of state child welfare information
systems as did H.R. 7200 last year. H.R. 3434 does not mandate information systems,
although House staff attribute this to oversight rather than policy reversal. More
seriously, without an increased entitlement, H.R. 3434 offers no resources to permit
states to establish management information systems. S. 966 directs any newly
appropriated funds for such systems or other priority problems, but it has no
funding now. No other proposal has both the policy and the resources to meet this
need.

There is great agreement between the states and HEW that management infor-
mation systems are desirable. The problem faced by the states is one of resources.
The strongest political and consumer demands within states are for direct services,
even though long term service improvements could be expected if there are a better
means of management control. States are simply unable to divert the limited
resources they now have from serving abused and neglected children to developing
adequate information systems. Earmarking of additional child welfare funds for the
development of management information systems would solve the problem of fund-
ing the one time capital costs of these systems and would produce long range
benefits to clients.

A consistent problem I confront in my travels to state capitals across the country
is the lack of resources to establish child welfare management information systems.
Four of the five pilot states with whom CYCIS was developed: New York, Texas,
Florida and Colorado are now implementing child welfare information systems. The
fifth, California, is under a recent state legislative mandate to do so. Each is
burdened by how to meet the initial costs of hardware and software, of training
workers and managers in its use and of converting. manual records. Within the last
several months, Utah and Rhode Island have decided to implement CYCIS in their
states if resources can be located. Many other states and counties are planning or
designing systems. I am concerned that many of these efforts will fail or have only
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marginal success because there are not adequate funds for their development. No
commercial or industrial concern would attempt to implement a management infor-
mation system without extensive planning participation in the design by, all levelsof the organization, review by all potential users, field testing and training in how
to operate the system and use it to maximum advantage. States are forced by
resource limitations to shortcut some of these steps to meet the desperate need for
information. Unlike other services, some is not better than none. An automated
information system which :r :orly designed or beset with other problems is much
worse than none at all because it creates chaos while wasting everyoness time.

The Children's Bureau is awarding a contract to begin October 1, 1979 to develop
national child welfare reporting requirements. Many states will face a difficult
decision if mandated to report even basic information in standardized form if there
are no resources available to finance the development of an automated management
information system. The cost of providing information manually would be so high
that many states might be forced to terminate federally supported services. This
would be extremely unfortunate from the perspective of both the child clients and
the nation. States will need additional resources t,, comply with whatever reporting
requirements are developed.

oster care, adoptions and child welfare services are a national problem. The
recipients of these services form a disproportionate subgroup of juvenile offenders,
school underachievers and school dropouts and nonproductive adults, all of whom
are a drain on the nation's resources and on federal tax dollars. There is great
diversity in the way states allocate their resources between preventive, supplemen-
tal, and substitute care including foster care and adoptions. There are a wide
variety of funding sources for these services: private, local, state, Title IV-A, Title
XX and Title IV-B. Without state management information systems, there can be
no evaluation of national peformance or of the effectiveness of various inputs. Last
year's House proposal, H.R. 7200, had a strong management information system
component. I nave been assured that it is oversight rather than a change of policy
that H.R. 3434 omits this crucial provision. Whatever decisions are made on the
other policy issues involved, there can be no good evaluation of services or policy
decisions without state information systems. Therefore, I urge that a strong man-
date such as that contained in H.R. 7200 and that ample funding for information
systems be included in the legislation recommended by this Subcommittee.

AmmcAN FEDERATION or LAsOR AND
CONGRESS INDUSTRIAL ORGANIZATIONS,

Washington, D.C., September 21, 1979.
Hon. DANIEL PATRCx MOYNAN,
Chairman, Subdommittee on Public Assistance, Committe on Finance,
U& Senate Washington, D.C

DEtAR MR. CHAIRMAN: The AFL-CIO commends you and the members of your
subcommittee for your continuing efforts to improve and strengthen the badly
needed programs for children, families, and needy individuals through Title XX,
Title IV-A Foster Care, and Title IV-B Child Welfare Services of the Social Security
Act.

The AFL-CIO views this program as providing a valuable and necessary frame-
work for the provision of essential supportive services to vulnerable people. Key to
this process, and indeed to the intent of Title XX, is guaranteeing the financial
resources making available supportive services which enable working parents to
receive adequate care for their children during working hours; provide individuals
with community based services who would otherwise require institutional care; and
protect children in need of substitute care due to parental neglect, abuse or family
crisis.
Title xx funding

We strongly su port the provision in H.R. 3434 which will raise the ceiling on
expenditures to 13.1 billion and continue the earmarking or $200 million for day
care. The $2.5 billion ceiling imposed in 1972 has been so eroded by the combined
recession and inflation that successful implementation of the program has been
impossible-inhibiting rational planning, diminishing the quality of services and
limiting their scope.

We support the provision in S. 1184 establishing a new distribution formula for
Title XX funds which would more accurately reflect the allocation needs of the
states serving the poor, young and elderly.

Although we support the concept in 8. 1184 of providing for annual increases in
future years, the $100 million, a 3 percent annual increase proposed in S. 1184, falls

52-138 0 - 79 - 17
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so far short of what is needed that it will only insure continued erosion of the
program. We urge instead the increase to $3.1 billion provided for in H.R. 3434 and
the adoption of a cost-of-living provision for future years.

Foster care and adoption
We urge your support for the provisions in H.R. 3434 which will require states to

implement improved preventive and reunification services to help keep children out
of inappropriate or unnecessary foster care and provide benefits for those children
for whom foster care is appropriate as well as for those placed for adoption. We are
opposed to the provision in S. 966 which eliminate the entitlement funding forAFD Foster Children.

Child welfare services
The AFI-CIO supports making Child Welfare Services, Title IV-B, an entitle-

ment program at the $266 million level. Our continued practice of allowing children
to be warehoused in institutions at outrageous state expense and untold human
deprivation is a national disgrace. We must provide the funds necessary to give the
states the means to return these children to family situations.

In conclusion, the AFL-CIO urges you and your subcommittee to resist the
pressures from those who would attempt to create an illusion of fiscal responsibility
by cutting back on programs designed to help the aged, disabled, poor and young
children.

Sincerely,
KENNEF YouNo, Director,

Department of Legislation.

STATEMENT or DwA B. SxrrLz ExzcuTivE DutroR, Kism ELKS TRAMG
CwrxTs, WilcHrrA, KANS., ON Brutus or Tu NATIONAL ASSOCIATION or RuaHnu-
TATION FAcuxrlm
Mr. Chairman and Members of the Subcommittee: I am Dean Settle. I am Execu-

tive Director of the Kansas Elks Training Center located in Wichita, Kansas. I am
President of the National Association of Rehabilitation Facilities (NARF), on behalf
of which I am submitting this statement. NARF has 1,000 members nationwide,
serving handicapped and disabled individuals. Of these 1,000 facilities, app-roximate-
ly 800 serve clients sponsored by Title XX.

My statement addresses three issues concerning Title XX which are raised by the
bills under consideration by the Committee: H.R. 3434, S. 1184 and the Administra-
tion's proposal.

I. Entitlement ceiling
NARF urges the passage of legislation which provides predictable funding in-

creases in the Title XX program over the next several years.
The overall goal of Title XX is to assist a broad range of people to achieve the

highest degree of self-sufficiency possible. Typical services provided include services
for the mentally retarded and developmentally disabled, homemaker services,
meals-on-wheels, child abuse and neglect services, transportation, chore care for the
non-institutionalized elderly and severely handicapped, counseling and adult day-
care.

States provide these services directly or by purchasing them through public or
private providers. According to the April-June, 1976 HEW report Social Services
USA, 31 percent of social services were purchased from private vendors, including
rehabilitation facilities. Of those services purchased, adult day-care services, coun-
selling services, education and training services and health related services ranked
in the ten most frequently purchased services. The disabled, mentally retarded and
multiple handicapped are among the groups most usually served by Title XX. These
individuals are not eligible for funds under other programs such as vocational
rehabilitation.

As the number and cost of social services has increased, many states have begun
to expend all of their federal allotment. As a result, states are faced with several
equally difficult choices: supplement the cost differential between cost of services
and federal funds available in state funds; eliminate some eligible populations;
eliminate selected services; or :ut back on purchased services. From a survey of 37
states conducted by Conreman Fraser in 1978, 16 had terminated or reduced
purchase-of-service contracts including contracts to rehabilitation facilities. Nine (9)
states mentioned they were cutting services for the disabled, mentally retarded and
multiply handicapped.
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In my own facility, the Kansas Elks Training Center, we serve 215 clients per day,
of which 185 are Title XX sponsored. These are multiply handicapped individuals
who have been determined to be ineligible for benefits under vocational rehabilita-
tion as not immediately feasible for employment services. The services we provide
include transportation, training in the use of public transportation, support services
such as speech, hearing and psychological, independent living skills, and adult day-
care. These people are presently living in group houses and other forms of commu-
nity residences as part of the state's effort to deinstitutionalize these individuals. If
Title XX funds are decreased, we will no longer be able to supply services; and
without support, training, social and other services, these people will have to return
to the institutions.

Failure to increase the funds or even maintain the level at $2.9 billion will
require cuts in services detrimental to the well-being of these individuals. An
entitlement ceiling of $3.1 billion in fiscal year 1980 should be established. It would
allow for a modest inflationary increase, but not for program expansion or innova-
tion. Without increases in funding, states cannot plan effectively. Often there has
been nothing to plan unless it has been how to maintain the status quo, or, as noted
above, which services to cut back or eliminate.

Mr. Chairman, H.R. 3434, S. 1184 and the Administration's proposal would add
adult emergency shelter as an allowable expenditure. We support this program
thrust provided there is also an expansion in Title XX funding. Without an increase
in funds, absent the cost-of-living increase, any new program will be financed at the
expense of the current Title XX program.

Therefore, we recommend that the Title XX ceiling for fiscal year 1980 be raised
to $3.1 billion ($3.2 billion if emergency shelter for adults is included) and be raised
in stages to a permanent level of $3.6 billion by fiscal year 1986. This increase would
allow for inflation and some modest program expansion.
I. Title XX training funds

We oppose the capping ' of Title XX training funds which is proposed in H.R.
3434, S. 1184 and the Administration's proposal.

Mr. Chairman, staff training is the key to effective intervention in the complex
problems that confront the recipients of social services. During the last two years a
great deal of effort has been expended on the part of voluntary organizations,
providers of social services and officials within the Department of HEW to modify
the Title XX training regulations so that more appropriate, effective training pro-
grams can be provided in the states. NARF opposes any cap on training funds and
requests that HEW be urged to publish improved training regulations.
I. Multiyear comprehensive services plan
In order to make the Title XX program fully effective a comprehensive multiyear

planning process should be adopted. The present method of varying and uncertain
annual funding levels, accompanied by an annual planning cycle, leaves many
progs in a precarious position each year, since states cannot develop and assure
fundi for a service program in advance. Furthermore, an annual planning cycle
cannot be coordinated with biennial state budget cycles. The bills under considera-
tion would permit States to develop multiyear plans for Title XX. NARF supports
these provisions which would allow States to adopt this multiyear planning process.

Mr. Chair , funds provided by Title XX are fulfilling the goals of the program,
and are especially vital in helping the physically and ment hfndicappe ho are
ineligible for services under other federal-state programs. We commend you and
your committee for the introduction of S. 1184 and your consideration of all of these
measures and applaud your prompt action in scheduling the Subcommittee markup
on these bills for later this week

I would be happy to provide any further information.

STATEZMNT OF THz NATIONAL CONFERENCE or CATHOLIC CHARITIES

The National Conference of Catholic Charities represents and serves about 1000
agencies and institutions throughout the United States. This network of service
agencies sponsored by the Catholic community is the largest non-governmental
effort in the field of the human services in our country. All of our member agencies.
are involved in multip Isp ams helping to meet the many human needs which
would be affected by the legilation before this Subcommittee.

The legislative issues which are the subject of this hearing were also before this
Committee in the 95th Congress. We earnestly hope that the Senate completes
action on each of the major items which have come over from the House of
Representatives in H.R. 344 and that the Senate and the House reach agreement
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on the important matters of the Title XX ceiling, the need to provide better
services, especially unification services, to children in foster care and the proposed
program of assistance to strengthen state efforts to provide permanent adoptive
families for children with special needs who need such placement.

The foundation for our concern for the provision of the social service is based on
the proposition on human rights advanced in our religious tradition by Pope John
XXIf in his well known letter entitled "Pacem in Terris:" "Beginning our discus-
sion of human rights, we see that every person has the right to life, to bodily
integrity and to the means which are necessary and suitable for the proper develop-
ment of life; these are primarily food, clothing, shelter, rest, medical care and
family the necessary social services."

Pope Paul II has expanded on that proposition by observing in his first letter, on
March 4 of this year, that "(w)hat is in question is the advancement of persons, not
just the multiplying of things that people can use. It is a matter-as a contemporary
philosopher has said and as the Council has stated-not so much as 'having more'
as of 'being more'."

Herein, we believe, lies the true promise of the provision of the "necessary social
service".

Immediately at hand are amendments to Title XX in H.R. 3434 as passed by the
House of Representatives and in S. 1184 introduced by Senator Moynihan. The Title
XX amendments must be treated with some urgency since, otherwise, the federal
ceiling on expenditures will revert to $2.5 billion as of October 1. The States are
now spending above that amount, and would have to cut services drastically. We
prefer that the ceiling be increased immediately to the $3.1 billion provided by the
House bill, rather than the extension of $2.9 billion as prod in 5. 1184, and we
would like to see the ceiling indexed at least at the modest 7 percent, which is below
the President's voluntary wage guidelines. The $100 billion annual increments
proposed in S. 1184 would be substantially below the rate of inflation we presently
experience, and are likely to experience, until the nation meets its energy problems,
and would therefore force curtailment in services.

It is well known, that even present expenditures do not meet the social service
needs in our country. When it is possible to add funds to the program, beyond those
necessary to maintain current levels of services, we think that Senator Moynihan's
proposal for distributing those additional funds by a new formula based on the size
of vulnerable populations and the public assistance caseloads, and the number of
people in poverty, has real merit.

In general we are supportive of the other Title XX amendments in H.R. 3434,
most of which have matching provisions in S. 1184 or in H.R. 3091 which has
already passed the Senate.

There are, however, several matters on which we would like to comment:
While we are happy to see amendment to extend assistance for social services,

outside the statutory ceiling to Puerto Rico, Guam, the Virgin Inlands and the
Northern Marianas, we observe that the modest assistance which would be provided
is well below the per-capita financing provided the States.

We believe that it would improve the operation of the States Social Service
program plans if non-profit agencies contributing to the States share of the program
were able to designate the use of such funds if such use was consistent with the
State plan. The present restriction is unrealistic, and makes it difficult for some
agencies to participate in the delivery plan of the state. We are pleased to see this
provision included in Senator Moynihan's bill relative to training funds, and urge it
be expanded to cover expenditures for services as well.

In addition to amendments to Title XX, H.R. 3434 contains amendments to Title
IV A and Title IV B. The Senate bills dealing with one or more of these matters are
S. 1661 introduced by Senator Levin dealing with adoption subsidies, S. 478, intro-
ducted by Senator Javits, dealing with foster care case review, S. 966, and more
importantly the printed Amendment No. 392 in the nature of a substitute for a
substitute for S. 966 introduced by Senator Cranston for himself and Senators
Mo ihan and Riegel which proposes a new Title IV E to the Social Security Act
de with foster and adoption subsidies.

We can see merit in eventually consolidating all child oriented services outside of
the Title V financial assistance title but urge the Subcommittee not to take such
action now for several reasons.

First of all the proposed Title IV-E, which has the support of the Administration
was not formally before the Ways and Means Committee when it marked up the
same substantive provisions on foster care and adoption subsidies, and therefore has
not had the mature consideration of either that Committee or the whole of the
house. We believe the proposed structural change to of sufficient import as to
deserve a full debate and the development of a legislative history of both houses.
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Second, it is possible to enact the substantive provisions with no structural
change, within the present titles as was done by the Hos in H.R. 3434.

Third, we fear that a potential difference of this kind between the Senate and
House versions will result in the same discouraging stalement we all experienced in
the last Congress resulting in no passage of the important foster care reforms, or
the adoption subsidy programs.

Fourth, we are struck by Senator Cranston's reservation in introducting the
substitute-reservations concerning the appropriateness of placing a cap or expendi-
ture ceiling on the foster care children. Senator Cranston pointed out that the
"rationale underlying this fiscal limitation is that it will discourage placement of
children in foster care". We have no doubt that it will do so, and for the wrong
reasons. We support the foster care protections developed by Congressman Miller
which are contained in both the amendment and in H.R. 3434. There is no doubt we
have done poorly as a nation in preventing family breakup, in providing reunifica-
tion services, and in moving children into adoptive families if that is needed. But
our focus on doing much better should be on the other provisions offered, not on
limiting the entitlement for the income maintenance children if need might have. If
the due process, prevention and reunification services offered in the Cranston
amendment and in H.R. 3434 work, then spending should go down.

Therefore, we urge legislation at this point within the present structure of the
Social Security Act. Such legislation is represented in H.R. 3434 as passed by the
House, and for the above reasons and those which follow we urge the Subcommittee
to adopt the provisions of that measure with one addition.. The addition we urge is t - turn Title IV-B into an entitlement for the States, to
the full level of its $266 million authorization so that the States can go ahead and
put in place the foster care protections with confidence that they can provide the
essential preventive and reunification child care services to the level of the authori-
zation.

We have worked for a number of years with Senator Cranston on the important
adoption provisions. We believe that the improvements added in H.R. 3434 are
deserving of enaction.

Unlike Amendment No. 392, H.R. 3434 would not like to impose a means test for
adoptive parents. We feel there should be no barrier to finding permanent loving
homes for children who need them. Since the subsidy agreement could not provide
cash maintenance at more than foster care rates, and since the subsidy is to be
agreed upon between parents and placement agencies based on the actual circum-
stances of the child and the family, the imposition of an arbitrary means test will
only, we believe, serve to discourage placement.

Unlike Amendment No. 392, HR. 3434 would include SSI eligible children who
need adoptive placment in addition to AFDC eligible children. This is an important
amendment which we feel sure Senator Cranston would recognize.

Unlike Amendment No. 392, H.R. 3434 would not limit medicaid coverage of these
children to age 18, or to pre-existing condition only. We believe the H.R. 3434 option
for the States to provide each coverage to age 21 is important. More importantly, in
the absence of a comprehensive national program of health insurance, we do not
think it wise to limit coverage to pre-existing conditions.

Such a limitation will necessarily narrow the opportunity for families to provide
permanent homes for children with physical or mental or emotional difficulties.
Often it is the case that a condition identified at one time (say at the time of
adoptive placement) will only feed into the rise of other conditions later.

While we are greatly disappointed about being denied the opportunity to testify,
we submit for the record these comments on the provisions before the Subcommit-
tee. We hope the Senate will have the opportunity to consider a bill reported by the
Committee on Finance which will in most respects match H.R. 3434 so that these
improvements in our various programs will not be held up for another Congress,
and so that the children they are designed to serve will have their needs met as
expeditiously as possible.

As stated above, we fear the Title IV-E proposal will produce a delay if not a
stalemate to enactment of needed improvements. In that case an amendment on
Title XX is urgent. Since there is no substantial disagreement between the House
and Senate on the question of assistance to adoptive subsidies for children with
spial needs, we hope that Title IV-A initiative can be attached to the interim bill.
T question has been before the Congress for at least 6 or 7 years. It's enactment
will not add to the budget: it will lower foster care costs and provide an opportunity,
finally for permanent loving homes for upwards of 100,000 children with special
needs.
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Tn- oy Susmrrn sy THz AssocIATiON Fr CHnMDN or Naw Jmzuz
The Association for Children of New Jersey is a statewide nonprofit advocacy

organization dedicated to improving programs and policies affecting children. The
Association works to bring about constructive change in laws and other policies
through community education, research and public policy analysis and review. One
of our major concerns has been the system of out of home placement of children. A
recent study published by the Association has highlighted a number of serious
problems in the area of detention and shelter care. The Association was also active
in developing and implementing a law in New Jersey which calls for the establish-
ment of citizen panels to review the cases of children placed out of their home.

The Association strongly supports the overall intent of the social service and child
welfare provisions in HR 3434. Of particular importance in our view are the provi-
sions which increase funding for supportive services to prevent placement and
reunite families where placement is indicated, the requirements for periodic review
of the plans for children in placement and the establishment of a federally funded
adoption subsidy program.
Need for preventive services

At present there are over 13,000 children in New Jersey under the supervision of
the State Division of Youth and Family Services in foster homes, group homes and
residential facilities. In addition, the study by the Association shows that there were
more than 16,000 youngsters admitted to detention and shelter care facilities.

While the Association recognizes the reality that some children require out of
home placement, we believe that extensive efforts should be made to keep children
with their families and that if placement is necessary, it should be in the least
restrictive setting and that every effort should be made to develop a plan for
permanency. Removing a child from the home is a drastic step which may have
serious negative effects on the child. Unfortunately, the inadequacy of supportive
services in the community such as homemakers, day treatment or counselling
means that many children are removed due to the lack of other more appropriate
options. This is largely due to the availability of federal funding for placement and
the lack of adequate funding for community-based services.

In New Jersey, as in many other states, the provision of services to children has
become crisis oriented. The system is relatively effective in providing for the physi-
cal protection of children on an emergency basis, but few preventive services are
available to families in stress, at risk of breaking apart or erupting into violence
bemuse of problems such as alcoholism, mental illness, unemployment and lack of
adequate housig.

For example, the State Division of Youth and Family Services in New Jersey does
not have sufficient funding to provide homemakers or day care services unless there
are clear cut instances of abuse or neglect, and many times this occurs only in the
most serious cases. Because no action is taken until severe problems have already
developed, children may be needlessly damaged and removed from their homes.

We know that preventive programs can be highly effective in reducing the fiscal
and human costs of placement New Jersey recently completed an emergency fund
program under a one-year federal demonstration grant which is designed to allevi-
ate crisis situations in families by providing money for such items as emergency
housing, utility bills and food. An evaluation study found that the fund was highly
successful in reducing incidents of abuse or neglect and preventing the removal of
children from their homes. One county office of the State Division of Youth and
Family Services which expended approximately $2,500 under the fund avoided
placement of 46 children out of their homes which would have cost the agency
$161,000.

Once children are placed outside of their homes, ACNJ believes that the foster
care safeguards contained in HR 3434 should be enacted to protect children from
unnecessary, inappropriate and needlessly-prolonged placements. We believe that
the states should be required to develop appropriate plans for these children de-
signed to ensure that the children do not linger in care and are placed in perma-
nent homes.

A 1976 study by the Children in Placement Project of the National Council of
Juvenile Court Judges, which reviewed the cases of 3684 children in 12 areas of the
country, found that more than 60 percent of the children had been in placement for
more than two years and over 80 percent of the cases had not been reviewed for
periods of from three to ten years.

New Jersey is no exception in this situation. A recent report prepared by the
Division of Youth and Family Services shows that on December 31, 1978,62 percent
of the more than 18,000 children in care had been there over two years and that the
mean length of stay for all children in care on that date was three and one-half
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year. A recent memo prepared by this agency reported that over one-quarter of the
children in care had experienced two or more placements while in foster care.

New Jersey has recently enacted a law which establishes citizen review boards as
arms of the Juvenile Court to review the cases of children in placement under
superviion of the major state child welfare agency. There are currently 33 review
boards operating in New Jersey's 21 counties and it is anticipated that over 13,000
cases of children in placement Will be reviewed this year.

ACNJ believes that this effort will result in achieving the goals of permanency for
a number of New Jersey children. It is our view that every state should have a
review system, and we strongly support the requirements of HR 3434 regarding
review as a means of insuring adequate protections for children placed out of their
homes.
Federal subsidized adoption

ACNJ supports the provision of HR 3434 which would establish a federal adoption
subsidy program. Many children could be placed in permanent adoptive homes ifsubsidy payments were available to assist adoptive parents in meeting the children's
needs. Unfortunately, the current system imposes financial penalties on foster
parents who wish to adopt children with special needs who are in their care. In New
Jersey, foster families who choose to adopt the children in their care lose medical
coverage for the youngsters and 20 percent of the maintenance payments.

ACNJ is actively involved In current legislative efforts to amend the state's
adoption subsidy law. However, efforts aimed at expanding this program face very
major obstacles because of the lack of federal funds in this area.
Other pending legislation

ACNJ is aware that there are several bills before this committee in addition to
HR 3434 which would address many of these issues. We would like to briefly state
our position with respect to some of the more important issues.
Title XX

1. We strongly support an increase in the Title XX ceiling to $3.1 billion in fiscal
year 1980 with the $200 million earmark for child day care continued.

2. While we recognize the importance of requiring states to develop plans for use
of training funds, we question the advisability of placing a limit on these monies,
given the likelihood that training needs will increase as a result of this piece of
legislation. We also think it would be helpful if a provision were added to permit
the use of training funds for contracts with nonprofit agencies.
Title V-B

1. We strongly support funding of Title IV-B as an entitlement. We believe that
states must have ongoing federal financial commitments in order to plan or contract
for innovative programs in the area of prevention. It is our experience in New
Jersey that the legislature has been willing to take new initiatives programmatical-
ly and fiscally in areas where there are similar federal fiscal commitments.

2. We favor open-ended entitlement for AFDC-FC rather than placing an arbi-
trary limit on these funds. We do not believe that a cap is an appropriate way to
reduce the numbers of children in foster care and can work a serious hardship on
the youngsters because of the lack of existing community services. We believe the
same goals can be accomplished more effectively by providing adequate preventative
and reunification services and by requiring case planning and review

3. We strongly urge federal financial participation in an adoption subsidy pro-
gram, and urge expansion of the program beyond AFDC-eligible children, to include
all children who are hard-to-place.

ACNJ thanks the Finance Committee for the opportunity to present its views and
will be happy to provide specific information on child welfare programs and policies
in New Jersey to the Committee.
Many speak ae one

The Association for Children of New Jersey seeks to serve as one voice speaking
on behalf of children. It does not provide services directly to individual children.
Rather, it works to represent their point of view, to enunciate their needs and
ensure protection of their rights. This is done primarily through efforts to increase
the effectiveness, responsiveness and accountability of those systems which control
and affect the lives of children in New Jersey.
Commitment... independence

The Association is one of a small number of organizationA across the nation which
work to change programs and policies affecting children and the only such organiza-
tion in New Jersey dealing with the full range of children's issues. It is a statewide,
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nonprofit organization which is tax exempt under section 601(c)3 of the Internal
Revenue Code. A substantial private endowment insures financial independence and
allows the freedom to ask questions no one else can or will.
Involvement at every level

Innovative research, public policy analysis, monitoring and evaluation of pro-
grams, community education and public awareness activities are the primary strate-
gies which ACNJ uses to identify problems and seek effective responses.

ACNJ, believes that the delivery of services to children should not be the sole
responsibility of professionals in public agencies. Therefore, it works with public andprivate organizations and with individuals and groups from local communities in
developing new and creative approaches. Citizens with a range of backgrounds and
experience are involved at every level of the organization's activity.

ACNJ believes there are many systems which impact strongly on the lives of
children. However, the organization has generally focused on groups of children who
are at particular risk of suffering harm in their development.., troubled children
whose lives are so disrupted that they become involved with child welfare and
juvenile justice system& Thus, many of ACNJ's efforts have been aimed at improv-
ing the status and care of children who have suffered maltreatment within the
family, children in foster homes and institutions and children involved with law
enforcement agencies.
Merger results in greater strength

The Association for Children of New Jersey was formed in 1978 through a merger
between Child Service Association (CSA) and Citizens Committee for Children of
New Jersey (CCCNJ) which combined their varied and rich resources in order to
impact more directly and intensively on issues which affect the lives of children in
New Jersey. HiGHLICHm OF Aarvits

1. Public policy analysis
The Public Policy Committee reviews national and state child welfare legislation

Mepares recommendations and position statements and gives testimony on selected
s at the request of legislative bodies. ACNJ played an instrumental role in

developing and enacting te Child Placement Review Act of 1978 which created a
statewide citizen review board system to monitor the cases of children placed out of
their homes.
2. Research and monitoring

Studies and policy papers have been done on implementation of the child abuse
and neglect law, residential care facilities and adoption and foster care. ACNJ is
completing a unique study funded by the State Law Enforcement Planning Agency
on the characteristics of children placed in shelter and detention facilities and the
policies and practices of those facilities.
3. Community education and training

A. The Association offers courses and training in selected counties to individuals
and organizations interested in learning about the workings of child welfare pro-
grams and strategies for change.

B. The Association has sponsored or co-sponsored numerous conferences on key
issues affecting children. It has served as host agency for a special conference on
foster care review sponsored by the Child Welfare League of America in Atlantic
. . The Association produces a regular newsletter on a range of child welfare

issues.
4. ACNJBo.ard and staff participate in a number of state and national organizations

working to improve planning for youngsters including:
The National Committee for Prevention of Child Abuse,
New Jersey Action for Foster Children,
The Child Welfare Uque of America,
Coalition for Organizations for Children and Youth,
Governor's Committee on Children and Yoath
Regional Resource Center of the Cornell Funnily Life Development Project,
Newark Emergency Services for Families, and
Division of Youth and Family Services Advisory Board.

5. Membership
Any individual with a concern for issues affecting children is invited to join the

Amociation. Members of the Association receive the newsletter and have an oppor-



263

tunity to attend meeting and conferences sponsored by the organization and par.
ticipate in volunteer activities.

SATEMENT Bv AUGUSTA KAPPNER

My name is Augusta Kappner. I am Dean of Continuing Education at LaGuardia
Community College of the City University of New York. I am also Project director
for the LaGuardia/Red Hook Family Day Care Training Project, which is the only
training organization to have been consistently involved in family day care training
over the past 8 years. Through a Title XX contract with the New York State
Department of Social Services we have, over the past two years, been delivering
decentralized, field-based train to 2100 licensed family day care providers geo-
graphically dispersed throughout New York City. I hope that my statement will
hel to convince you that unless S-1184 is amended to raise the level to cover FFY
1979 claims that it will have an immediate and devastating impact, not only on
training services but on the ability of thousands of individuals to contribute to the
nation's economy.

The House appropriations bill which placed a 75 million dollar limit on Title XX
funds for FFY 1980, is creating an unrealistic spending limit which will have
extremely adverse effects nationwide, including New York State. This limit would
cut vitally needed and currently existing services. It would lower the quality of
child care programs at a time when HEW is attempting to raise and monitor
program standards.

The Title XX training ceiling, as proposed in the FFY/80 appropriations bill,
would have a particularly detrimental effect on the family day care system in New
York City. New York City has probably the largest number of licensed home day
care providers (.. . over 2100...) serving 8000 day care children. These children
are primarily located in working class, low income communities, where day care
provides the means to keep families self-supporting rather than government sup-
ported.

Several studies, and the experience of our project, confirm that the quality of care
among untrained or minimally trained day care providers is extremely variable and
often quite low., The average educational level of providers in the New York City
system is a little above tenth grade with a large and increasing number unable to
speak or write English. One example of our project's success is that in this past year
all of the providers in our English Language component, have increased their
English language skills over 50 percent as judged by a standardized exam., In other
areas necessary for quality child care, such as health, nutrition and safety, our
project has effectively raised day care program quality through intensive training of
caregivers.

Family Day has become the largest and in many cases the only, infant day care
service. With the increasing numbers of single parent families, and large numbers
of women and mothers entering the labor force, high quality day services are
greatly needed. In addition, few other services are, as is Family Day Care, so well
equipped to fill the gap left by the demise of the old extended family. Families
particularly susceptible to child abuse and neglect, families in which adolescents are
parents, families troubled by the demands of exceptional or handicapped children,
these and other "at risk" families are well served by family day care programs.

The proposed HEW Federal Interagency Day Care Requirements recognizes the
need for training for all child care personnel. Projects like LaGuardia/Red Hook are
a cost effective method of increasing day care quality and decreasing government
support of entire families. Without a funding level comparable to the FFY 1979
Title XX level, such projects would cease to exist: According to an analysis done by
the Agency for Child Development, fundinq at the FFY//8 level would affect 1824
employees and create an aggregate economic loss of over $5 million dollars in New
York City alone. It is, therefore, crucial to amend S-1184 to raise the 'hold harm-
less" level to FFY/79. With such an amendment and a realistic level of supplemen-
tal appropriations day care can -provide adequate training to its personnel, maintain

' (a) Keyserling, National Council for Jewish Women, 1972, "Windows on Day Cars."
(b) Peters, Pennsylvania State University, 1972, "Day Care Homes."
(c) Welfare Research, Inc.-"A Statewide Assessment of Family Day Carm," Albany, New York

1977.
' The average score of the 127 family day care providers who took the C.KS.T. examination

from January, 1919, to August, 1979, moved from 10.1 to 15.9. The Criterion Reference English
Syntax Test (C.RE.S.T.) is one developed by the New York City Board of Education and is
accepted across the nation as a reliable indicator of progress in the English language.

52-138 0 - 79 - 18
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quality child care services and continue to enable families to be self supporting
contributing members of society.

Fa. wod ke thank Senator Moynihan for his interest and concern and
invite hun to visit any aspect of the LaGuardia/Red Hook training project on his
next trip to New York City.
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STATEZNT ON BtAL, Or 11z AsSOCIATION FOR RrrAwxD CmzzNs, THz NATIONAL
ABsoCIATION OF STATE MENTAL RETARDATION PROGRAM DIRECTORs, AND THE
UNIED OCRuRAL PALSY AsOCIATiONS, INC.

SUMMARY OF TESTIMONY ON SOCIAL SERVICES,
FOSTER CARE AND CHILD WELFARE SERVICES

TITLE XX SOCIAL SERVICES

I. The Significance and Importance of Title XX to Persons with
Developmental Disabilities. Page 1

Title XX is a major source of funding of community support pro-

grams for disabled people. Statutory changes are required for ef-

fective continuance of the Social Services program.

II. Need for Predictable. Increased Funding. Page 2

We support a funding level of $3.1 billion in fiscal year 1980.

This amount represents only a modest inflationary increase and will

not allow for program expansion and innovation.

In addition, if a distribution formula change occurs, we recom-

mend that any measure of a state's welfare caseload take into account

both the Supplemental Security Income and the Aid to Families with

Dependent Children recipient populations.

III. The Addition of Emergency Shelter. Page 5

We accept the appropriateness and desirability of the addition

of adult emergency shelter to Title XX, but have some reservations

stemming from its financial implications.

IV. Planning and Evaluation. Page 6

We recommend that Congress confer with the States, HEW and

appropriate national organizations and jointly develop a specific
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legislative proposal to ensure comprehensive, effective social

services program planning and evaluation.

V. Child Day Care Set-Aside. Page 7

We strongly oppose the continuation of the special set-aside

for child day care services.

VI. Privately Donated Funds as Social Services Match. Page 8

We recommend that all statutory limitations be removed to

allow nonprofit provider agencies to directly participate in the

donation of funds as state matching.

VII. Social Services Funding for the Territories. Page II

We urge Congress to establish a separate entitlement program

outside the Federal Title XX ceiling for Puerto Rico and the

Territories.

VIII. Title XX Training Funds. Page 11

Our organizations support open-ended training funds governed

by HEW-approved state Title XX training plans. We strongly oppose

any capping of the Title XX training funds.

IX. Public Participation. Page 13

We oppose the provision contained in the H.R. 3434 which man-

dates the states to consult with local officials in the development

of the Title XX Comprehensive Services Program Plan prior to publi-

cation of the proposed plan.
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X. Two Year Comprehensive Services Plans. Page 13

We support provisions in the Title XX legislation which would

allow states to adopt a biennial planning process. We do not sup-

port three year planning cycles which could limit flexibility for

the reallocating of funds within states during the three year

period.

CHILD WELFARE SERVICES

I. Conversion to Entitlement. Page 14

Our organizations urge members of the Finance Committee to

provide for a conversion of the Title IV-B ChiLd Welfare Services

program to a $266 million entitlement program.

II. Payments to Foster Parents for Services. Page 14

Our Associations believe that both the specialized training

of foster parents to serve handicapped youngsters, and the delivery

of in-home, "preventive" services to natural parents of handicapped

children should be explicitly recognized as reimbursable services

under Title IV-B through purchase-of-service contracts between the

State child welfare agency and a variety of public and nonprofit

vendor agencies (i.e. in a manner similar to existing Title XX

purchase-of-service arrangements).

III. Voluntary Foster Care Placement. Page 15

We strongly support the elimination of the current requirement
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in Title IV-A that foster care placements be adjudicated.

ADOPTION SUBSIDIES

I. Adoption Subsidies for Handicapped Children. Page 16

Our organizations support the adoption subsidy program describ-

ed in H.R. 3434. We strongly urge the Subcommittee to specifically

state that handicapped children residing in institutions who are

legally free for adoption are eligible for the adoption subsidies.
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TITLE XX SOCIAL SERVICES

I. The Significance and Importance of Title XX to Persons with De-
velopmental Disabilities.

Title XX is a major source of funding of support programs for

severely and multiply disabled persons. The State Title XX Social

Services Plans for fiscal year 1979 indicated that expenditures

for discrete services for developmentally disabled people would total

approximately $122.6 million. Discrete services for the blind, the

physically handicapped and the developmentally disabled combined

were estimated at 3.7% of total Title XX expenditures for fiscal

year 1979.1 In ad.lition to these targeted funds, developmentally

disabled persons benefit from the more general social services pro-

vided through Title XX. Appendix 1 contains a survey of the United

Cerebral Palsy Associations' affiliates with Title XX purchase of

service contracts demonstrating the significance of this program to

deinstitutionalization/community placement services.

The Title XX program has been instrumental in creating the

momentum for enhanced local service delivery, and as a result,

millions of individuals have benefitted from federally-supported

social service activities. Federal efforts to date have produced

the essential components of a successful social services delivery

system; the staffing, facilities, equipment, and clients are al-

ready in place. What is lacking is the assurance that the programs

1 Kilgore, Gloria, and Salmon, Gabriel; "Technical Notes: Sum-
maries and Characteristics of States' Title XX Social Services Plans
for Fiscal Year 1979,0 U.S. Dept of Health, Education and Welfare;
June 15, 1979.
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so enthusiastically and effectively begun will have the funding

necessary for their continuance. Our statement recommends statu-

tory changes which will continue this momentum.

II. Need for Predictable, Increased Funding.

One of the primary programmatic goals in the disability move-

ment today is to prevent unnecessary institutionalization and pro-

vide residential and other community living alternatives. The free-

dom and opportunity to choos- where to live in the community is the

overriding objective of these efforts. Social services are intended

to assist disabled individuals in meeting the needs of everyday liv-

ing and to obtain access to other resources. They inolude such

services as counseling, day care and adult activity centers, special

transportation, information and referral, outreach, social devel-

opmental, recreational and attendant care/home-maker services.

Financial stability is crucial to providing a quality community

service program for persons with disabilities. A Title XX ceiling

which grows in proportion to inflation is vital to ensuring finan-

cial and programmatic stability. Unfortunately, our experiences

over the past years have demonstrated the instability of Title XX

supported programs given an inflexible and no-growth ceiling.

A 1978 National Governors' Association report of state re-

sponses to former Representative Donald Fraser's Title XX survey

indicated some unfortunate program cutback trends:

(1) Of the 37 states responding, 16 had terminated or reduced
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purchase of service contracts.

(2) 9 states had deliberately revised their eligibility cri-

teria to limit the number of participants in a program or

had specifically not changed eligibility criteria to con-

tinue to include people who become ineligible as a function

of increased public assistance programs.

(3) 9 states had simply eliminated specific service categories.

The National Governors' Association survey states that

"these specific service cutbacks have usually taken place

in the areas affecting the handicapped (developmentally

disabled, mentally retarded, and mentally ill), the elderly,

and protective services for children and adults."

The NGA survey documented that Title Xt programs for persons

with disabilities have been discontinued or cutback in Colorado,

Idaho, Kansas, Montana, Nebraska, New Jersey, Ohio, and West Virginia.

The specific examples provided below demonstrate these problems:

. UCP of Columbus-Franklin Counties, Ohio. Two-thirds of this
affiliate's $600,000 budget is composed of Title XX contract
reimbursements. As the result of Ohio's decision to divert
funds away from urban areas the affiliate will be required to
curtail or discontinue services to many of its clients (cf.
Appendix 2). A redefinition of adult day care imposed by the
state in an effort to reduce its Title XX commitment will elim-
inate services for 174 of the 200 adults currently served by
the affiliate.

" !MP of Cincinnati Ohio. Because, like affiliates of many
voluntary health agencies, this affiliate's budget relies
heavily on Title XX monies, its programs are in serious jeop-
ardy. Approximately $175,000, or one-third of its total bud-
get, results from Title XX contract activities. As a conse-
quence of a 38% rollback in Title XX funding for Hamilton
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County (cut from an expected $6.1 million to $3.8 million) the
affiliate's budget suffered a $75,000 loss in revenue, result-
ing in significant staff reductions and truncation of its
adult program (cf. Appendix 3). On a broader plane, the county
as a whole suffered crippling cuts in its 1978 social services
programs, of which the following are indicative:

Program % FY 1977 Budget

Adoption Services 88
Legal Services 9
Special Services for Blind 59
Development Services for

Disabled Children 41
Health and Related Services 67
Disabled Adults 53

Programs for Mentally Retarded Persons in Nebraska. From the
inception of the Title XX program through fiscal year 1978,
Nebraska had received and spent $18 million in Federal Title XX
dollars. Of this amount, approximately $5.6 million supported
programs for mentally retarded persons. Over the years, there
has been no increase in the amount apportioned for retarded
people since the State's efforts have been directed toward
maintaining those programs already funded through Title XX.
currently, Nebraska is attempting to deinstitutionalize its
mentally retarded individuals but finding it can't be done due
to insufficient Title XX funding for those social services
necessary to support mentally retarded persons in the community.

Programs for Mentally Retarded Persons in Louisiana. The role
of Title XX funding in deinstitutionalization and in preventing
the institutionalization of mentally retarded persons is dramati-
cally illustrated in the State of Louisiana. In recent years,
new requests for admission into institutions for the retarded
has dropped from 135 per month to a mere 21 per month. The major
cause for this drop is the Title XX-supported day development
centers across the state. These community-based centers provide
early intervention, adult activities and other services to 1500
severely and profoundly retarded persons who live at home. These
community programs will be in jeopardy unless Congress provides
for a sufficient increase in social services dollars this year.

Without adequate financial backing no social service program,

whether administered through public or voluntary nonprofit agencies,

will be able to meet the needs of persons with disabilities, or in-

deed anyone requiring such assistance.
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Finally, it seems obvious that without predictable increases

in funding States are unable to plan effectively for social serv-

ices. Often, there has been nothing to plan unless it has been how

to maintain the status quo or, frequently, which social services pro-

grams to cut back or eliminate.

The Association for Retarded Citizens, the National Associa-

tion of State Mental Retardation Program Directors, and the United

Cerebral Palsy Associations, Inc. urge the passage of legislation

which provides for predictable increases in the Title XX funding

over the next several years. The need for such increases in the

Title XX ceiling has been clearly documented as indicated above.

We feel that a funding level of $3.1 billion in fiscal year 1980 is

a minimum acceptable amount since it represents only a modest in-

flationary increase. This amount will not allow for program expan-

sion or innovation.

While our organizations have not had the opportunity to study

the effect of Mr. Moynihan's suggested change in the distribution

formula for Title XX services dollars on developmentally disabled

people, we recommend that any measure of a State's welfare caseload

take into account both the Supplemental Security Income and the Aid

to Families with Dependent Children recipient populations.

III. The Addition of Emergency Shelter.

H.R. 3434 and S. 1184 would add a new Title XX service, i.e.

emergency shelter "provided as a protective service to an adult in
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danger of physical or mental injury, neglect, maltreatment, or ex-

ploitation," not to exceed 30 days of support in any six-month pe-

riod. This is a most appropriate Title XX service for many persons,

including the disabled. There have been cases of inappropriate de-

institutionalization efforts for developmentally disabled persons

who do not have proper follow-along and support services: in some

instances emergency shelter would be beneficial for such individuals.

However, though we fully accept the appropriateness and desir-

ability of the addition of adult emercancy shelter to Title XX,

we have some reservations stemming from its financial implications.

As a newly targeted priority of the 96th Congress, one can expect

a large percentage of any ceiling increase to be allocated to this

service. Without additional funding above the cost-of-living in-

crease proposed in H.R. 3434, any new programs developed by States

for adult emergency shelter will be financed at the expense of cur-

rent Title XX programs. Therefore, we suggest that the Title XX

ceiling be increased beyond $3.1 
1
-illion in fiscal year 1980 so that

emergency shelter services can be dequately financed without hurt-

ing existing services.

IV. Planning and Evaluation.

Another matter of extreme importance to those organizations

and individuals concerned about the effectiveness of the Title XX

program is the lack of quality planning, management and evaluation

of the social services being provided in some states. Under the
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current Title XX program there are disincentives operating which make

it difficult for States to retain competent planning and evaluation

staff, expand management capability and develop information systems.

Present circumstances require that any serious program planning and

evaluation be done at the expense of services being delivered.

We recommend that Congress confer with the States, HEW and

appropriate national organizations and jointly develop a specific

legislative proposal to ensure comprehensive, effective social serv-

ices program planning and evaluation. Such a legislative proposal

might include providing States with funds outside the Title XX serv-

ices ceiling. for improving planning and evaluation functions, pro-

viding a percentage of any new services funds as a set-aside for

planning and evaluation, or providing a higher federal match for

these activities.

V. Child Day Care Set-Aside.

When our organizations testified before the House Committee on

Ways and Means, we opposed the provision preserving permanently the

special allocation of Title XX funds for child day care services.

H.R. 3434 has since been modified extending the child day care set-

aside temporarily for two years. This is an improvement over the

original provision but remains unsatisfactory to us.

Both ARC and UCPA were participants in the original Social

Services Coalition which developed Title XX. Two assumptions were

essential to these deliberations:
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(I) Earmarking of particular population categories or service

activities would destroy the social services movement and

program as each group would then insist on their own ear-

mark; and

(2) States should be given the flexibility to determine how

their Title XX allocations will be spent based on the par-

ticular needs within their state.

If the Pandora's Box of earmarking is opened, representatives

of the nation's citizens with disabilities will have to advocate for

a separate set-aside. We did not oppose the temporary set-aside of

funds for the purpose of assisting in Federal Interagency Day Care

Standards Compliance; however, the temporary earmark has served its

purpose. The fact that the House bill, H.R. 3434, extends this

earmark for two additional years is disappointing. Is there no end

to this "temporary" arrangement?

VI. Privately Donated Funds as Social Services Match.

Our testimony, which represents both private and public agen-

cies, demonstrates our commitment to the public-private sector co-

operation and partnership which has evolved in the Title XX program.

We believe it is beneficial to society for government to recognize

its responsibility to its citizens in need, such as the disabled,

and provide substantial and steady funding for social services.

Equally, we believe that the private sector, particularly the vol-

untary nonprofit groups, shares this responsibility as an advocate
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of solution. to societal problems and directions for change, as a

responsive, community-based provider of services, and as a commun-

ity resource to financially complement and supplement social serv-

ices programs. The social services needs of the disabled are im-

mense: one sector alone cannot fully implement the necessary solu-

tions. A partnership is therefore both necessary and desirable.

We applaud Senator Moynihan's proposal in S. 1184 (Section 4)

to remove the restrictions on privately donated funds under the

Title XX Training program. Believing in a strong public-private

sector partnership in implementing the Title XX program, and recog-

nizing the tightening of finances for social services caused by the

ceiling, we recommend that all statutory limitations be removed to

allow nonprofit provider agencies to directly participate in the

donation of funds as state matching. Appendix 4 reviews the evolu-

tion of program utilization of privately donated funds as Social

Services match.

In a June, 1978 National Governors' Association publication
1

it is estimated that at least 50% of all Title XX dollars are cur-

rently used to purchase services. This approach allows state offi-

cials greater flexibility in targeting specific programs to specific

needs and sidesteps obstacles created by bureaucratic systems. It

also strengthens the public-private partnership so essential to the

program. Unfortunately, this s&me study concluded: "As states have

I O'Donnell, Peter S., Social Services: Three Years After Title XX:

A Report On The Impact of Public Law 93-641 On State And Local Gov-
ernments.
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reached their Title XX funding ceiling, many of them have looked to

purchased services as the first area to cut back."

These facts are reiterated in an October, 1978 Urban Institute

2
study which states: "Perhaps the most dramatic shift brought about

by Title XX implementation is the dramatic increase in purchased

services... (which) are now the predominant mode of service delivery

nationally." This study documented that 53% of 1977 Title XX ex-

penditures were devoted to purchase-of-service arrangements; of

these, 32% were allocated to nonprofit private agencies.

Clearly, with the tightening of finances for social services

caused by the ceiling, the public-private partnership has been

strengthened. However, existing limitations on the use of privately

donated funds as Title XX match have created severe problems of un-

certainty, confusion, and apprehension regarding the appropriateness

of purchase-of-service arrangements when the nonprofit provider con-

tributes some money either directly or indirectly through a third

party, such as a United Way organization.

To eliminate these ambiguities we recommend that all statu-

tory limitations be removed in order to allow nonprofit provider

agencies to donate funds directly to assist in meeting state match

requirements.

To achieve this purpose, Section 2002(a)(7)(D) of Title XX

should be amended to read as follows:
2

Benton, Bill; Field, Tracey; and Millar, Rhona; Social Services:
Federal Legislation vs. State Implementation.
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"(D)(i) are transferred to the State and under its administra-

tive control subject to restrictions in the donation agreed

upon by the State and the donor and is consistent with State

plan requirements."

Subsection (D)(ii) should be struck but subsection (D)(iii) should

remain.

The purpose of the amendment is to allow nonprofit donors,

both program sponsors and non-sponsors, to restrict gifts of the

private matching share so long as the restrictions are consistent

with the State plan and agreed to by the State.

VII. Social Services Funding for the Territories.

We urge Congress to establish a separate entitlement program out-

side the Federal Title XX ceiling for Puerto Rico and the Territories.

Currently, these areas receive an allotment for services from amounts

that the States certify at the beginning of their program year they will

not need from their allotments. Since most States are, and will con-

tinue to be (even with some increase for inflation) at their individ-

ual Federal funding ceilings, this has made planning for services

impossible in the Territories. Provision should be made to increase

the amount authorized by the separate entitlement by the same ratio

as the increases in the Federal statutory Title XX ceiling.

VIII. Title XX Training Funds.

Staff training is the key to effective intervention in the com-

plex problems that confront the recipients of social services.

52-138 0 - 79 - 19
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During the last two years a great deal of effort has been expanded

on the part of national voluntary organizations, representatives

of providers of social services and officials within the Department

of HEW to modify the Title XX training regulations so that more

appropriate, effective training programs can be provided in the

States. To date, the modified regulations have not been published

by HEW. We encourage Congress, in report language on the Title XX

legislation, to make its will known as regards the timely publica-

tion of these improved training regulations.

Our organizations strongly oppose the capping of Title XX

training funds, especially the seemingly arbitrary 3% cap chosen by

the Administration. However, should a cap on Title XX training be-

come necessary it should be based on hard data. For this reason,

we propose that a ceiling only be imposed after the Administration

conducts and publishes the results of a study on the effectiveness

and/or abuses of the training funds. Such a study would enable the

Congress, the States and the general public to make a reasonable de-

termination regarding an appropriate ceiling for such funds.

Both H.R, 3434 and S. 1184 contain provisions capping, at

least temporarily, the Title XX training funds. We support open-

ended training funds governed by HEW approved State Title XX train-

ing plans. Therefore, of the two provisions proposed, we strongly

favor that contained in H.R. 3434. We hope that Congress would in-

sure that this provision is not misconstrued by stating in statutory

or explanatory language that it is not within the Administration's
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discretion to retain the cap past fiscal year 1980.

IX. Public Participation.

We believe that citizen participation in the development of

the Social Services program is of major importance in the planning

process and strongly oppose provisions that would circumvent or in-

tervene in the established citizen participation process of the

Title XX program. Therefore, we oppose the provision contained in

H.R. 3434 which mandates the States to consult with local officials

in the development of the Title XX Comprehensive Services Program

Plan prior to publication of the proposed plan.

Currently, the Title XX program requires each State, as part of

its program planning cycle, to develop and publish a proposed Com-

prehensive Services Program Plan and make this plan available to

the public for comment. Equity demands that no portion of the pub-

lic be singled out for preferential treatment in this planning process.

X. Two Year Comprehensive Services Plans.

ARC, NASMRPD and UCPA support provisions in the Title XX legis-

lation which would allow States to adopt a biennial planning process.

An annual planning cycle is often too short and cannot be coordinated

with biennial State budget cycles. While we endorse the concept of

permitting biennial planning, we do not support three year planning

cycles. Such a provision could result in limited flexibility for

the reallocating of funds within States during the three year period.



282

-14-

CHILD WELFARE SERVICES

I. Conversion to Entitlement.

Our organizations urge members of the Finance Committee to

provide for a conversion of the Title IV-B Child Welfare Services

program to a $266 million entitlement program. We fully support

the Child Welfare Services provisions in H.R. 3434 and feel that

effective implementation of these provisions depends on States

having sufficient funding over a period of time. It would be im-

possible for States to plan ahead for the protections offered in

H.R. 3434 without the assurance of continued, sufficient funding.

II. Payments to Foster Parents for Services.

The social and economic pressures which disrupt and sometimes

destroy families are often compounded by the presence of a handi-

capped child. That families of such children are often unable or

unwilling any longer to cope is manifest by the continuing demand

for institutional care for young disabled children. Many, if not

most', of these institutional placements could be avoided if care-

fully recruited and trained foster parents were available to substi-

tute their nurturing for that of the incapacitated natural family.

To a large extent, the current foster care system has failed

the handicapped child. Foster care parents of handicapped children

are often untrained, unable to recognize or begin to meet their speci-

al needs. Such children too often do not receive the educational,

rehabilitative, health and social services which they require if
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they are to mature to an independent and productive adulthood. For

these children, foster care is a dead-end, leading only to continu-

ing dependency.

Establishing meaningful, effective foster family environments

for handicapped children requires careful recruitment and special-

ized training of foster parents, so that they are equipped to pro-

vide their handicapped foster children with the special services they

need beyond room, board, supervision and care.

Our Associations believe that both the specialized training of

foster parents to serve handicapped youngsters, and the delivery of

in-home, "preventive" services to natural parents of handicapped

children should be explicitly recognized as reimbursable services

under Title IV-B through purchase-of-service contracts between the

State child welfare agency and a variety of public and nonprofit

vendor agencies (i.e. in a manner similar to existing Title XX pur-

chase-of-service arrangements).

III. Voluntary Foster Care Placement.

We strongly support the elimination of the current requirement

in Title IV-A that foster care placements be adjudicated. Given ap-

propriate administrative due process, the involvement of the courts

can be both unnecessary and counter-productive.

We also support the provision of adequate preventive services

to avoid unnecessary removal from home, and periodic administrative

reviews to insure the timely return of children to their own home,

or placement in an adoptive home.
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ADOPTION SUBSIDIES

1. Adoption Subsidies for Handicapped Children.

Our organizations support the adoption subsidy program describ-

ed in H.R. 3434. We strongly urge the Subcommittee to specifically

state that handicapped children residing in institutions who are

legally free for adoption are eligible for the adoption subsidies.

There are a significant number of children who are needlessly in-

stitutionalized or who continue to reside in foster care settings

who are technically available for adoption but who are difficult to

place because of a handicapping condition, behavioral problem, age,

etc. State agencies should have the ability, supported by Federal

funds, to move such children into adoptive homes by providing pros-

pective adoptive parents with the assurance that an adoption sub-

sidy will be available to assist them in'meeting the additional ex-

penses of these hard-to-place children. Explicit statutory language

regarding institutionalized children will help ensure their eligi-

bility for such subsidies.
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*Appendix 1

UCPA AFFILIATE TITLE XX PURCHASE
OF SERVICE CONTRACTS

September 1, 1979

Eatimated hrount

DREW REGION I

Services Provided

UCp of Mid-State Maine,
Augusta

$ 39,000 Day care program for children
ages 2-5. Services include
pre-academic training; social-
emotional development; and
physical, occupational, and
speech therapy.

-----------------..--------------------------------

$ 63,000 Oomprehensive developmental
services program for all age
groups including social work,
occupational therapy, and

seho ~a ruje euenhasi,.

UCP of Northeast Maine, $ 20,000 Home-based developmental
Bangor therapy program for children

ages 0-5.
--------------------------------------------------

$ 3,000 Surmer camp program.

DHE REGION II

UCPA of New York State, $ 400,000 Homemaker services for 85 for-
New York City mer residents of Willowbrook

(State institution) who now
live in 32 supervised apart-
ments throughout New York
City's five boroughs.

DHEW REGION III

UCPA of the Pittsburgh $ 113,950 Life skills management and
District, Mc.nnsylvanla transportation for severely

disabled adults.

U,C P A Governmental Achnites O!hce Wakhinglon. DC

Affiliate
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UCPA of Philadelphia and
Vicinity, Pennsylvania

$ 280,000 Preschool and specialized therapy
program in Philadelphia.

---------------------------------------------------------

$ 74,000 Preschool and specialized therapy
program in Chester County.

UCP of Lackawanna County, $ 246,000 Comprehensive developmental progrem
Scranton, Pennsylvania for severely disabled children and

adults.

UCP of Lancaster County, $ 25,000 Social and recreational program for
Lancaster, Pennsylvania 35 mentally alert, developmentally

disabled adults.

UCP of Schuylkill, Carbon, $ 56,000 Adult activity program.
and Northumberland Counties,
Pottsville, Pennsylvania

DHEW REGION IV

UCPA of Birmingham, $ 142,000 Comprehensive developmental pre~chc,!
Alabama program emphasizing physical, speech,

and occupational therapy.
-------------------------------------------------------.

$ 32,000 Adult activities program emphasizin
recreation, socialization. activity
of daily living, and transportation

UCP of East Central $ 61,200 Developmental preschool program and
Alabama, Anniston adult day care program.

UCP of Gadsen and $ 50,000 Developmental preschool program and
Northeast Alabama adult work activities program.

UCP of North Carolina, $ 272,600 Developmental preschool program; adul
aleigh day care program; and home services.

program including 1) health support,
2) home management maintenance, 3)
services to meet special needs, 4) sr
cial development services through
therapeutic group services, 5] trans-
portation, and 6) caseworker servic-
to enable individuals to remain in/o:
return to their own homes.
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UCP of Oolumbus-Franklin
Counties, Columbus, Ohio

DHEW REGION V

$ 558,132 Adult day care program for 200
severely disabled adults, residential
and transportation support services.

UP of metropolitan $ 175,000 Adult day care and related transpor-
Dayton, Ohio tation services.

UCP of Cincinnati, $ 175,000 Adult day care and adult work activi-
Ohio ties programs.

UCPA of Akron and Summit $ 99,970 Adult day programs including trans-
Counties, Akron, Ohio portation.

UCP of Cuyahoga County, $ 7,461 Ambulatory home care program including
Cleveland, hio speech and occupational therapy.

$ 5,460 Summer day camp program.

UCP of Greater Chicago, $ 176,000 Adult day activities program.
Illinois

UCP of Illinois, $ 50,000 Family support service program.
Springfield

UCP of Northeastern Illinois, $ 17,000 Adult training program.
Joliet

UCP of Greater Mirn, eapolis, $ 225,888 Sheltered workshop program.
Minnesota

---------------------------------------------------------

1 118,939 Two developmental ac' , vement center-;
one for adults and c 4or children.

DHEW REGION VI

UCP of Texts, Austin $ 46,600 Adult Day care program.
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UCPA of the Alamo Area,
San Antonio, Texas

$ 50,000 Live-in homemakers for supervised
apartment program.

OCPA of Dallas, $ 136,800 Day services to 40 severely mobility
Texas impaired adults for the purposes of

1) preventing unnecessary institu-
tionalization, 2) allowing other
persons in family the opportunity to
work, 3) maintaining whatever physical
competencies the individual has, and
4) evaluating the individual both
physically and sociologically for
placement in Vocational Rehabilitati,
programs or sheltered workshops.

DHEW REGION VII

UCP of Kansas, $ 96,000 Physical support services, food ser-
Wichita vices, specialized transportation,

and activities of daily living
training for 26 severely physically
disabled persons who reside in a
community living arrangement program.

------------------------------------------------------..-

$ 65,000 Work activities program for 15 per-
sons determined by Vocational Rehabi-
litation too severe for employment
oriented services.

UCP of Greater Cedar $ 36,000 Adult day care program.
Rapids, Iowa

DHEW REGION VIII

UCP of the Sioux Empire, $ 2,286 Transportation services for adults.
Sioux Falls, South Dakota

---------------------------------------------------------

$ 11,505 Pre-vocational training services for
severely disabled adults.

DHEW REGION IX

UCPA of Central Arizona, $ 100,000 Early Intervention, infant, and pre-
Glendale school program; speech evaluation on,-

casework project; and homemaker/
housekeeper services.
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UCP of Pierce County,
Tacoma, Washington

UCPA of Northwest Oregon,
Portland

DREW REGION X

S 97.500 Work and social adjustment training
for severely disabled adults in-
cluding activities of daily living
training.

$ 92,600 Sheltered workshop program.

---2---00----sidential---s------t-services-.............

$ 21,000 Residential support services.

OVERVIEW

Affiliates Reporting Title XX Contracts In Survey: 30

Total Number Of UCPA Affiliates: 257

Title XX Contract Support Of Sample Survey Affiliates: $ 4,241,891

Total 1978 UCPA Affiliate Governmental Income: $ 48,172,000

Total 1978 LCPA Affiliate Income: $ 76,201,000

E. Clarke Ross, Director
Governmental Activities Comittee
United Cerebral Palsy Associations, Inc.



Appendix 2FI GaI Palsy Victms

ply St clhe: llerry

Many ecrehral p'isy victims In the
Columhu' nt'a will "si at home and
rot" if the Ohio IX'parlincnt of Public
Welfare (OD*'Vt) follows through with
its plan to et Franklin Coonly's share

'of federal I itle XX money, a United
Cerebral P'Msy official says.

Approximately 2u0 cerebral palsy
victims participate daily In adult
progransmf the United Cerebral Palsy
of Coluimbius and Franklin County Inc.
(UClqI. 2144 Agler Rd.

BUT TilE CENTER.It faces the dim
prospect of trinmtig its services if the
county's share of Title XX money is
cut. Eur.cne Cuticchia, executive direc-
tor. said.

One client. Jim. 28. works In the
.enter's ilrint shop 2"i days a week
making calling cards, graduation an-
nouncements, and other notices. He
earns $20 to $25 a month.

Jim also learns from instructors
how to cop& with death, budget his own
money, and socialize with ethers. He is
dependent on the center's fleet of 12
leased vans for transportation because
be is confined to a wheelchair.

ALTIIOUGII JIM can communicate
with others, his speech is uintelligible
and he has limited use of his hands.

Cuticchia said .un is lucky, though,
because he lives t-dependently with
his wife. who has a part-:itne job. If
Title XX money is cut back. other
clients might not fare as well.

-1 have other clkns who, if Title
XX iscut,will just sit at home and rot.-*
Cutecchia said.

TIlE ODPW PLANS to cut the
Franklin County Welfare Depart-
ment's share of Title XX money by
about $1.74 million next fiscal year.
And. if smaller counties begin spend-
ing more Title XX funds, Franklin
County's share of the social services
money could decl inc by as much as $5.2
million from its present level.

Of a projected 1977 budget for the
adult UCP program of S611.793. a
healthy $421.852 is needed from the
federal government through Title XX
to maintain the program. Cuticchia
said. The balance of operating funds
comes from the United Way allocation
and donations.

"Everyone has a right to work.
recreation and self-improvement."
Cut3cchta said. "We're trying to fill
that void in these people's lives."

TIlE CENTER, WIIICII has a wait-
ing list, currently serves approximate-
ly 200 multi-handicapped persons. The
crippling disease i. caused by brain or

Talk On Schools Set'
Stite Sens. Michael Schwarzwalder

and Theodore Gray and State Reps.
Lawrence lughes and 4,lacx Pemher-
ton will speak at 8 pm. Thursday at the
Boaid of Education office. 465 Kings-
ton Ave.. Grove City. They will discus
school legislation and school funding.

other nervous system damage t'fore
birth. at delivery or early in life. While
cerebral palsy strikes early, most of its
victims live normal life spans. Cutic-
chia said.

Most clients, who range in age from
I to 70. will remain in the program
until they die. move out of the
community, or perhaps etter a nursing
home, Cuticchia said.

Eighty of the 200 clients are con-
fined to wheelchairs and thus defend
on the center's vans for all their
transportation needs. The vans take
them to and from the center, shopping.
to health clinics, and other chores sUcn
as for banking.

|IECA1ISE OF transportation prob-
lems and architectural barriers in the
community, few of the center's clients
ever find jobs. Cuticchia said. Six
persons this year got part-time jobs
cleaning the center under a mainte-
nance contract Cuticchia negotiated. It
was an unusual case.

Cuticchia said a 10 percent cut in
Tile XX money would mean reducing
the 70-member staff by eight persons,
for example.

"It's immoral, an injustice to take a
client out of his home, give h-m
programs, and then take them away,"
Cutictia said. "It's taken us five )cars
to build up clients to whhere they reel
like first class citizens. There are just
not enough private dollars to provide
the services mandated by the govern-
ment and needed by our people."
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Title XX disaster
" To know what the recently an:

nounced cutbacks In Hamilton County's
Title XX funding signify, It is almost
necessary to r.ow Ed Jones.

Ed is a mai In his early 20s con-
fined for lire to a wheelchair. He has

'difficulty speaking, though never think.
ing or 'emoting,' which is why he che-
rishes his programs at tl*e United Cere.bralPalsy Center. Five days a w~ek

i Ed takes a course in letter-writing; he
checks silk-screened Christmas cards
for ink spills, and he swims and bowls.
Through the center, he finds some ful-
Yillment in life. . I I
,.. Now, because 'of unanticipated and
enormous cuts In the monies that pay
for programs such as these, people like
Ed may. be abandoned. Less than two
weeks ago, state officials announced to
local welfare workers that a $2.5 rail-
lion slashing of the original $6.3 budget
for fiscal 1977-78 is virtually irrevers-
ible.

Title XX, to recap the complex
legislation, is an amendment to the So-
cial Security Act that deals with social
services for the aged, blind, disabled
and their families. Passed In January
1975, it provides federal dollars for the
states according to formula based on
population and per capita need (three
federal dollars for every one state and
local dollar). But--and here's the kick-
or-it is a reimbursement program.

"Dnly after the state has spent the
noney can it claim reimbursement

from" the reds.

-I n the first two years that Title XX
money was available in Ohio, Hamilton
Cunty tried to establish carefully the
needs for Various services before com-
mitting any dollars. Like much of Ohio,
the county did not spend all of the Title
XX money immediately available to it.

For fiscal year 1976-77, Hamilton
County was allocated $6,263,000. By
March of 1977. however, when alloca-

:lions for the next fiscal year were
-being set, the county was still perfect-
:ing its methods. It knew what it was

oIngto do with the money, but it had
not actually committed all of t. ,

'S"wlat liappened?"Sta.te officials
- looked.Only at expnditires' through

:March, presumed that Hamilton Coun-
y ,as not going to use all of its fund-

:'ig and _chopped its future allocation
S:jZverely.. -

• ::" By the time Hamilton County learn-
:Wd what had happened--on July 1. the

"irst°'.day of the new fiscal year--at
, least 33 Community Chest a agencies and

12 non-Chest agencies had made inpor-.

tant funding commitments for the com-
ing year. -These commitments were
based on the assumption that the new
allocation would approximate last
year's $62 million., .- , I

Since July Ii Chest and local com-
munity officials have been scrambling
to patch up the damage, but without
success. Unless something dramatic
happens, Ed Jones may well see some
of his program cut, and an, future Ed
J6nes may remain locked out.

What hurts the most, according to
Community Chest spokesmen, Is the
size of the local cut-38 percent-when
comparable counties in Ohio received
little or no cuts. Lucas County (Toledo)
lost 13 percent of its funding; Franklin
County (Columbus) lost 15.6 percent;
Cuyahoga County (Cleveland) lost

- none. Local agencies have been penal.
Ized, it appears, for exercising caution
in the expenditure of federal funds.

What will happen? With financial
juggling, some prayer and the possibil-
ity that other Title XX recipients won't
use all the money that is rightfully
theirs, Hamilton County may limp
through until May. But 'unless the state
reallocates, the county will not fulfill
its commitments through June.

In fairness, the state should reallo-
cate right now, and put an end to the
uncertainty. If, another year, more of
Ohio's 88 counties claim enough so the
largest recipients must be cut again, so
be it. Foreknowledge-will allow time to
adjust. This time around, Hamilton
County is stranded.

[ 'RITE
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Appendix 4

January 28, 1969
Final ODw wSqulations

"(b)(1) Donated private funds for
services may be considered as State
funds in claiming Federal reimburse-
ment where such funds are
i) Transferred to the State or local

agency and under its administrative
control; and
(ii) Donated an a unrestricted basis

.ey'cept that funds donated to support
a particular kind of activity. e.g.,
day care, or to support a particular
kind of activity in a named comunity,
are acceptable provided the donating
organization is not the sponsor or
operator of the activity being
funded).

(2) Donated private funds for
services may not be considered as
State funds in claiming Federal
reimbursement where such funds aret

(i) Contributed funds which revert
to the donor's facility or use.

(ii) Donated funds which are ear-
marked for a particular individual
or for members of a particular or-
ganization."

THE EVOLUTION OF PRIVATELY DONATED FUNDS
AS SOCIAL SERVICES MATCH

September 11, 19721
Senators Rissell Long (LA)
and Herman Talmadge (GA)
floor debate on Social
Services Ceiling on
P.L. 92-512 Revenue
Sharing Act

Senator long: "...Some States have even
gone so far as to formally appropriate
private funds-like UGF, and so forth-so
they will qualify for Federal matching
money.

Let me explain that last item. Money
donated to the United Givers Fund, or
what is called in some places the Com-
munity Chest would be run through the
State or local government for the sole
purpose of having it matched with three
times as much Federal money. Through
this device, the State gets three Federal
dollars for every dollar put into it.

Some people who contributed to the
United Givers Fund or the Community Chest
are in the 70 percent tax bracket. Then
the United Givers uses the social ser-
vices device to multiply the funds 3-to-l.
Then, Mr. President, the State agency con-
tracts back to the United Givers Fund to
provide the service. So they take the
Community Chest money, pass it to the
State, then the State picks up Federal
matching and gives it back."

February 16, 1973
Proposed CrmW !gulations

"Donated private funds or in-kind
contributions may not be consid-
ered as the State's share in
claiming Federal reimbursement."



tiny 1, 1973
Final DHEW e*ulations

a) Donated private funds for services
may be considered as State funds in
claiming Federal reimbursement where
such funds are:

(1) Transferred to the State or local
agency and undir its administrative
control; and

(2) Donated on an unrestricted basis
(except that funds donated to support
a particular kind of activity, e.g.,
day care services, homemaker services,
or to support a particular kind of
activity in a named community, are
acceptable provided the donating
organization is not a sponsor or
operator of the type of activity
being funded).
(b) Donated private funds for ser-

vices may not be considered as /State
funds in claiming Federal reimburse-
ment where such funds are:
(1) Contributed funds which revert

to the donor's facility or use.
(2) Donated funds which are ear-

marked for a particular individual
or to a particular organization or
members thereof."

Senator Talmadge z ... Is it not true that
some States have also gone so far as to
formally appropriate private funds, like
the United Givers Fund, and so forth, so
that they will qualify for Federal match-
ing money?

Senator Long: "...The Senator is correct."

October 3, 1973;
Section 1130(a) (20)
of S. 2528

"Donated private funds... for services shall
be considered as State funds in claiming
Federal reimbursement where such funds are
transferred to the State or local agency
and under its administrative control and
are donated on an unrestricted basis (ex-
cept that funds donated to support a par-
ticular kind of activity in a named com-
munity shall be acceptable)."

October 3, 1974;
Section 2002(a) (7) (D)
of S. 4082

"No paymamt may be made uder this
section to any State with respect

to any expenditure..."(D) which is made from donated
private funds, unless such funds-
() are transferred to the State

and are under its aAjnitr~ative
control, and
(ii) are donated to the State

without restrictions as to use,
other than restrictions as to the
services with respect to which the
funds are to be used imposed by a
donor who is not a sponsor or
operator of a program to provide
those services, and/or the geo-
graphic area in which the services
with respect to which the contri-
bution is used are to be provided,
and
(iii) do not revert to the donor's

facility or use if the donor is
other than a nonprofit organiza-
tion."

11CS 1,W



P.L. 93-647
Section 2002(a) (7) (D)

Identical to S. 4082 as
introduced

S

February, 1979 NGA
Proposal

"There should be a change in the
current law and a subsequent change
in the regulations which will rec-
ognize the use of private funds
in the delivery of Title XX servi-
ces and which allows provider nn-
profit agencies to directly parti-
cipate in the donation of funds.-

E. Clarke Ross, Director
Governmental Activities Office
United Cerebral Palsy Associations, Inc.

June 27, 1975
Final EW Regulations

"Funds donated from private sources
for services or administrative func-
tions may be considered as State funds
in claiming FFP only where such funds
are:

(1) Transferred to the State or local
agency and under its administrative
control;

(2) Donated to the State, without re-
strictions as to use, other than restric-
tions as to the services, administration
or training with respect to which the
funds are to be used imposed by a donor
who is not a sponsor or operator of a
program to provide those services, or
the geographic area in which the services
with respect to which the contribution is
used are to be provided; and

(3) Not used to purchase services from
the donor unless the donor is a nonprofit
organization or an Indian tribe, and it
is an independent decision of the State
agency to purchase services from the
donor.

(b) For purposes of this Part, a volun-
tary federated fund-raising organization
is not considered to be a sponsor or
operator of a service facility, and mem-
ber agencies are considered separate
autonomous entities so long as control
by interlocking board membership or other
means does not exist."
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TSTIMONY PRESENTED DY HOWARD DAViDSON, EsQ., DIRECTOR, NATIONAL LEGAL
RSOURCE CENTER FOR CHILD ADVOCACY AND PRCYEnoN

My name is Howard Davidson, and I am Director of the National Legal Resource
Center for Child Advocacy and Protection, a program of the Young Lawyers Divi-
sion of the American Bar Association.

I am presenting this testimony on behalf of the Young Lawyers Division, whose
membership exceeds 120,000 and which is the largest of all the entities of the ABA,
containing one-half of its membershi.

The Young Lawyers Division's activities are not limited to any one substantive
area of the law, but rather cut cross all of the Association's professional and public
service programs. The involvement of the Young Lawyers Division in the area of
child welfare dates back to 1971 when the Young Lawyers Se8tion of the Philadel-

- phia Bar Association created a volunteer child representation program which is still
in existence. The efforts of this group inspired the creation of the National Legal
Resource Center and the active involvement of 14 other state and local bar associ-
ations in the area of child advocacy and protection.

The Young Lawyers Division efforts have been focused on the problem of child
abuse and neglect. Our Resource Center has been working since January to mobilize
attorneys throughout the country in the representation of~maltreated children
before the courts, in what is estimated to be 150,000-200 000 cases annually. We
seek to provide these lawyers with the skills and technical assistance necessary to
actjoisff~ive and sensitive counsel for children. As part of our work, we publish a
bi-monthly newsletter, "Legal Response: Child Advocacy and Protection" and a
series of monogrpahson subjects of concern to attorneys and other professionals
involved with cid protection issues. In November we are sponsoring the first ABA
national training institute on court advocacy for children. We are also preparing a
curriculum for judges on child abuse litigation to assist them in these challenging
and complex cases.

As part of its information dissemination responsibility, our resource center has
been tracking and reporting on the status of major pending federal legislation
which would impact on child welfare. Thus, we have been following HR. 3434, 3.
966, and other bills of interest to child advocates. Believing that there is a critical
need for new child welfare legislation which will truly assure the protection of the
approximately half a million American children in foster care, the Young Lawyers
Division, prior to the recent overwhelming House endorsement of H.R. 3434 (401 to
2) (see attached) was endorsed under the ABA's "blanket authority" procedure
which allows an individual Section to support a piece of legislation when action on
such legislation is imminent and there is not sufficient time to bring the resolution
before the ABA's House of Delegates. As a "blanket authority" resolution, the
Young Lawers Division's endorsement of H.R. 3434 should be viewed as the posi-
tion of our Division alone and not that of the entire ABA.

It is with the intention of explaining the Division's support of H.R. 3434 that I
submit this testimony, which is also based on my five years of full-time experience
representing children in juvenile court.

Lawyers are appearing in judicial proceedings on behalf of abused and neglected
children and their parents in ever increas'ng numbers. They are helping assure that
when the state intrudes on the parent-child relationship, due process of law is
afforded all parties. Since the U.S. Supreme Court has recognized that the integrity
of the family unit is entitled to constitutional protections (Stanley v. Illinois, 405
U.S. 645 (1972), juvenile courts across the country either are or should be carefully
scrutinizing cases where the state is seeking to involuntarily break up this unit.
Those of us who have been regularly involved in such proceedings know of countless
cases of unwarranted intervention and forceable placement of children. In such
situations serious injury may be done to both child and parent. Unfortunately, a
relatively small percentage of state intervention cases actually now come before the
courts. Instead, parents are frequently either pressured to "voluntarily" sign their
child over the state's care for foster home or institutional placement (under threat
of court action if they fail to consent) or else parents agree to such placements in a
period of "crisis" from which they may never recover, in part because once their
child is placed, the social welfare agencies fail to afford them services to get them
back on their feet. This situation was graphically demonstrated in my own home
state of Massachusetts where a Governor's study of foster care of a few years ago
indicated that the majority of the state's 8,000 children in foster homes were there
through only voluntary agreements, with abolutely no court intervention or moni-
toring. Yet, the study went on to show that the average length of placement of such
children was 3-5 years

Although we obviously support legal intervention to protect children from serious
injury inflicted by their parents, we also know that the harm caused by precipitous

52-138 0 - 79 - 20
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removal from a family home, or the failure to provide supportive services to parents
in order to avoid such removals, can often be as great or greater. Massachusetts is
certainly not unique. Few states mandate judicial or administrative reviews of a
child's foster care status. Those that do, have had dramatic success in both reducing
the time children spend in foster care and in freeing them, where appropriate, for
adoption. For example, in South Carolina approximately 33 percent of children are
leaving foster care within six months compared to the 4.8 percent who left such care
within a year prior to the review system. In addition, adoptive placements have
increased 47 percent. Finally, there is a major fiscal consideration in this review
system. Since its implementation, South Carolina social service caseloads have been
reduced from 150 to 44 per worker and the estimated savings for each child leaving
foster care has been a minimum of $3,000 per year (Report of the National Commis-
sion on Children in Need of Parents).

The Young Lawyers Division sees in H.R. 3434 a critical mechanism to protect the
rights of children separated from their parents. That provision, found in Title II of
the bill, indicates that for states to receive increased Title IVB Child Welfare
Services funding they "shall," as a condition of such funding, provide all children in
foster care with administrative or judicial monitoring. H.R. 8434 thus assures that
such protection will be put into place. It does this under the unmistakeably clear
heading "Foster Care Protections Required for Additional Federal Payments." On
the other hand, S. 966 has, in its amendment of Title IVB, a new Section 428(aXl)
which has language making funding for such reforms discretionary: "the appropri-
ation Act ... may set aside the amount ... necessary for (such activities as a case
review system)." Language which mandates unequivocally such protections and
assures adeuate fund for them is vital to the success of any new child welfare
legislation. In the long run, experiences like those referred to in South Carolina
prove that these reforms will be cost-effective.

I would also like to point out one oversight in H.R. 3434 as well as both the
original and amended versions of S. 966. None of these bills require that children
and parents be provided with an advocate to represent their interests at an adminis-
trative case review or with an attorney appointed for them at a judicial review
hearing. It seems incomplete to mandate representation for children in abuse and
neglect court hearings (as does 42 U.S.C. § 5101, et. seq.) or representation for
parents in such cases (as is the trend in both state court decisions and legislation),
and yet fail to provide this same representation in the foster care review process.
The mvolvement of counsel and guardians ad litem in this process will help assure
that the protections of the bills before the Committee are actually provided. The
opportunity for the child and parents to have meaningful participation in the
eview process, with all the complex factors required by the pending bills, demands

that these parties have skilled representation available to them. The protections in
these bills should be extended to require that legal assistance also be made available
to parents prior to their signing "voluntary" agreements placing their children in
foster care.

Fortunately, there are key provisions common to each of the comprehensive child
welfare bills fore this committee which would, if funded by an adequate appropri-
ation, provide financial incentives for states to complete "case plans" for all chil-
dren in out-of-home placement. These plans would have to evaluate the continuing
need and appropriateness of the placement and list those services which would be
provided to improve conditions in the home, facilitate the child's return, or -to
arrange for permanent adoptive placement.

Both H.R. 3434 and the two versions of S. 966 would also rightfully peg foster care
reimbursement on the requirement that no child (except in an emergency situation)
would be involuntary removed from home without a judicial determination of the
necessity for placement. H.R. 3434 would require a .udge to find that the "situation
in the home presents a substantial and immediate danger" to the child, while S. 966
contains broader and slightly ambiguous language which could continue to allow
unwarranted placements (i.e., to protect the child from "harm or the likelihood of
harm" (administration bill); or where remaining at home is "contrary to the wel-
fare" of the child (Cranston/Moynihan/Riegle amendment). H.R. 3434 would also
require the judge to consider whether "preventive services" offered to the family
could obviate the need for pla. ment andto determine if they have been offered to
but refused by the family. Neither of the S. 966 bills contains these provisions which
could frequently avoid unnecessary and costly involuntary placements.

H.R. 434 is a the only legislation pending before the Committee which would
financially encourage states to utilize preventive services to avoid the long-term and
expensive placement of status offenders or "children in need of supervision" (also
commonly referred to as CHINS or PINS). Too many of these young people are
being involuntarily institutionalized with the approval of their parents where inten-
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sive family counseling could avoid this from happening. H.R. 3434 explicity requires
that judges scrutinize each of these cases so that all reasonable effort, are made to
avoid such institutional placements. S. 966 simply fails to directly address the plight
of these runaways, truants, and so-called ungovernable or stubborn children.

One provision in which both H.R. 3434 and the Administration's version of S. 966
correspond word-for-word, and which we can wholeheartedly endorse, is the require-
ment for "voluntary placement agreements" used by child welfare agencies to be in
writing, signed by both the parents and the agency, and specifying the rights and
obligations of all parties while the child is in placement. Such written agreements
are not now universally required, resulting in common confusion and misunder-
standing as to what is expected of the parents, agency, and child when placement is
made pursuant to oral communications. Since, as heretofore mentioned, "voluntary"
placement procedures have been abused, the use of standardized written agreements
could remedy many of the most common problems which have occurred.

Mention must also be made of the criteria for suitable placements, as expressed in
all pending bills. The words "least restrictive settinU", "family-like", "proximity to
home" and "special needs" are used in all three pieces of legislation as consider-
ations to be applied in the placement process. We believe they are critical to the full
protection of the child's rights when placement is necessary. However, there are
some differences in how these criteria would be applied HR. 3434 states that the
child "will be placed" in accordance with them the Administration's S. 966 bill uses
similar mandatory anIquage, but the amended S. 966 merely says that the child's
case plan shall be "desi n.ed to achieve placement" according to such criteria. H.R.
3434 alone adds an additional criteria: Reasonable efforts are to be made to place
the child with relatives.

H. R. 3434 also differs from the other bills in its language making the provision of
"family reunification services" after placement compulsory so as "to insure the
swiftest possible return of the child" to his or her home. The closest S. 966 comes to
this are provisions allowing appropriated funds to be set aside specifically for a
service program to hel children "return to families" or to "facilitate" this return.
Once again, H.R. 343 includes the strongest provisions designed to assure that
children do not languish in the limbo of foster care without this critical element of
permanency planning.

There is one element of the administration's S. 966 bill which we see as critical
and which is absent from H.R. 3434 and the Cranston/Moynihan/Ri le amend-
ments. That is a requirement for judicial or administrative review of 2 voluntary
placements which exceed 180 days. This review must consider whether the place-
ment was and continues to be "in the best interest of the child" and "voluntary on
the part of the parents." Such control on the aforementioned abuses of the volun-
tary child placement system should be included in which ever legislation is finally
presented to the Sente.

We conclude our comparative analysis of the due process safeguards contained in
the bills before the Committee by noting that all the bills provide encouragement
for states to hold judicial, or court-appointed administrative, dis itional hearing
no later than 18 or 24 months after the original placement. The 18 month review in
H.R. 3434 corresponds with a recommendation made by the Children's Defense
Fund in their influential report, "Children Without Homes." Many of the other
procedural and substantive safeguards found in the report (pp. 142-144) are con-
tained in H.R. 3434 and have guided us in our consideration and support of this
1 "lation.

In conclusion, we commend Senator Moynihan and Messrs. Stern and Humphreys
of this Committee's staff for their prompt action and concern for passage of child
welfare legislation in this Congress. There are in each of the bills before you

additional progressive measures which will provide long-overdue reforms in the area
of child welfare services if they are adequately funded. These include funds to
encourage families to adopt children with special needs and continuation of Medic-
aid coverage for such children after adoption (all bills), and an increase in the Title
XX ceiling of $600 million (H.R. 3434). The Young Lawyers Division, and the staff of
its National Legal Resource Center for Child Advocacy and Protection, are prepared
to assist this Committee's members and staff in connection with the legal issues
raised by the pending child welfare bills.

The Young Lawyers Division is pleased to see the Congress address itself to the
plight of children placed out of their homes. Many of them have not only been cut
off from their families, but have also been abandoned psychologically and sometimes
literally by the public systems that have assumed legal responsibility for them. On
behalf of the Division, I thank the Chairman of the Subcommittee and the members
and staff of the Committee for permitting us to express our views on the legal
reforms necessary to remedy this serious national problem.
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APPENDIX I

RESOLUTION

Whereas, approximately 600,000 American children are presently in foster care,
many inappropriately and for excessive periods of time; and

Whereas, such children frequently suffer profound damage to their normal devel-
opment, are unnecessarily cut off from their families, and find themselves neglected
by the very public systems which have assumed legal responsibility for them; and

Whereas, the states have largely failed to provide adequate legal protections to
assure that children in the care of the welfare system receive necessary case
monitoring, permanent planning, and treatment services; and

Whereas, this serious national problem calls for a comprehensive response by the
social service agencies and the juvenile courts, and

Whereas, the child welfare services, foster care, judicial and administrative
review, and adoption subsidy provisions of H.R. 3434 promise to meet many of the
problems of these children while making the child welfare system more cost-effec-
tive,

Now, therefore, be it resolved that the Young Lawyers Division of the American
Bar Association calls upon the Congress of the United States to enact, and the
President to sign, HR. 3434, legislation now pending before the 96th Congress. This
legislationwould: a) provide critically needed funding for child welfare services
programs; b) mandate case reviews and concrete plans for all children in foster care-
c) encourage states to provide families with adequate preventative services intended
to avoid unnecessary out-of-home placements as well as family reunification services
designed to help the child make the swiftest possible return home; d) require
judicial review and due process protections. (including the right of representation)
for all children and parents involved in the foster care system; and 3) create
ado tion assistance programs to help expedite permanent placement of children
with special needs.

Be it further resolved that the Legislative Action Committee and the National
Legal Resource Center for Child Advocacy and Protection of the Young Lawyers
Division of the American Bar Association shall immediately take appropriate action
to communicate this Resolution to members of the United States Congress and to
the President of the United States.

New Jzasy CATHOuC Con= CNz,
Trenton, N.J., September 21, 1979.

To: Honorable members of the Subcommittee on Public Assistance Senate Finance
Committee.

From: Gerard Thiers, Director, Department of Social Concerns.
Re H.R. 3434.

Mr. Chairman, members of the Committee, I am Gerard Thiers of the Department
of Social Concerns at the New Jersey Catholic Conference. The Catholic Conference,
representing the five Catholic Dioceses in New Jersey, would like to voice its
support for a most important piece of social welfare legislation, H.R. 3434.

This bill will raise the temporary 2.9 billion ceiling in the Title XX social services
program to 3.1 billion, strengthen federal safeguards for children in foster care
under Title IV-B and encourage the adoption of certain hard-to-place children
under Title IV-A.

Presently the State of New Jersey and private social service agencies are in great
need of additional Title XX funds, as inflation and a four-year ceiling on this
program has led to a decline in real spending for social services. Participating
agencies have found it increasingly difficult to employ qualified staff and maintain
their level of services. Moreover, new services are required, such as protective
services for boarding home residents and homemaker services for the elderly and
disabled. In this regard, we strongly support the provision of emergency shelter for
adults as a new Title XX service.

The second part of H.R. 3434, which provides safeguards for children in foster
care under Title IV-B, is very necessary. This section clearly states that children
will not be placed in foster care except in an emergency and that each child will
have a written, individualized case plan with periodic judicial reviews. In New
Jersey, recognition of the need for such reviews and individualized case plans led to
passage of the "Child Placement Review Act" early in 1978. The New Jersey
Catholic Conference was a supporter of this legislation.

We ask you to reinstate the entitlement provision in this section of the bill. The
IV-B child welfare funds in H.R. 3434, totaling 266 million, would go to states that
have complied -with the foster care safeguards detailed in the bill. Without the
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entitlement provision, states would have no incentive to comply with the foster care
safeguards and hence avoid the serious consequences of not fulfilling the bill'srequi1rements&

Title IV-A amendments in H.R. 3434 will require states to maintain an adoption
assistance program for hard-to-adopt children eligible for the SSI Program. The New
Jersey Catholfc Conference supports this effort t find permanent homes for more
hard-to-adopt foster children. We recommend that the Subcommittee expand the
adoption assistance program to include all such children.

In New Jersey' efforts are underway to improve the State's subsidized adoption
law for hard-to-adopt children. The New Jersey Catholic Conference has assisted in
developing legislation that would encourage more parents to adopt such children.

To conclude, the provisions of H.R. 3434 are urgently needed to assist New
Jersey's needy citizens. We urge you to support this legislation.

Thank you.

THu COMMONWATH OF MASSACHUsIrrs,
OMcZ OF FEDERAL STATE RxMAIoNs,

Washington, D.C, September 26, 1979.
Hon. DANmuU P. MOYNiHAN,
Chairman, Subcommittee on Public Assistance, Committee on Finance, US. Senate,

Dirksen Senate Office Building, Washington, D.C.
DAR SENATIOR MoYmHAN: As the Committee on Finance approaches mark-up of

H.R. 3434, the Social Services and Child Welfare Amendments of 1979, 1 would like
to briefly outline the impact of several provisions in the legislation on the Common-
wealth of Massachusetts.

I would like to urge your support for the deletion of the cap on Title XX training
funds. The state is extremely concerned about an arbitrary limit which will severely
curtail our training program for the future fiscal years. The state legislature appro-
priated $9.6 million for fiscal year 1980 for training purposes which will consider-
ably heighten the degree of professionalism and enhance the quality of social
services in the Commonwealth. The ability to spend this amount, however, is
contingent upon 75 percent federal reimbursement. A cap of three percent would
reduce training expenditures by $7.2 million to $2.4 million and result in a major
disruption of efforts developed over a two year period under a state training plan. I
favor modification of the House-passed version of H.R. 3434 which places a cap op
training in fiscal year 1980 except where a state has an approvable state plan. This
would allow Massachusetts to implement its training plan which was developed in
consultation with HEW.

I have testified several times on the matter of the Title XX allocation formula.
The current formula, which is based on states' relative share of the population,
clearly does not reflect the Title XX constituency. It is reasonable to allocate a
portion of the funds based on each state's share of the AFDC and SSI caseload since
Title XX requires that fifty percent of its services be delivered to recipients of these
programs.

Social service programs in Massachusetts and around the country are concerned
about the uncertainty of future funding. Each year the program appropriation
remains constant, Massachusetts loses approximately $500,000 due to changes in our
relative population despite an increase in the need for services. I urge that the
Committee approve a phased increase or some form of indexing in the funding level
to substantiate a federal commitment for social services.

Finally, I would like to address myself to S. 966 which would impose a ceiling on
foster care expenditures which are currently open-ended. I understand the desire on
the part of the Congress to limit future federal spending, however, the institution of
reforms and improved services set forth in H.R. 3434 would be a far more effectiveway to accomplih this goal.

I am pleased that the Committee is moving forward with this legislation. I thank
you for any consideration given to the concerns I have addressed.

Sincerely,
THOMAS P. O'NzLL III,

Lieutenant Governor.

TETMONY oF STANLEY BRzzENory

Mr. Chairman, members of the subcommittee, I am Stanley Brezenoff, Adminis-
trator of the New York City Human Resources Administration. I welcome the
opportunity to comment on the three bills the Subcommittee is considering tonight,
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8. 1184, 8. 966 as amended, and S. 1661. Taken together, they are vitally important
to the lives of a million and a half citizens of the City of New York, as well as
children and families throughout the United States. I would like to say, first, that
we enthusiastically support the goals of each of these bills: Title XX remains unique
among federal legislative accomplishments in its comprehensiveness and the flexi-
bility it allows localities In funding social services; the proposed Child Welfare bill,
S. 966, as amended, reflects New York's long time emphasis on preventive and
reunification as well as foster care services; and S. 1661 represents, in my opinion,
an extremely important federal initiative in the area of adoption assistance.

As you know, the City of New York has always been generous in its commitment
to providing for the needs of the economically disadvantaged. The ceiling on social
services expenditures, which has created fiscal stress in many localities, has thus
been especially damaging to us ever since it was first imposed in 1972. During years
when inflation has skyrocketed and the City's needy population has grown, we have
actually received steadily les federal assistance for essential social services.

In the next fiscal year, the City will spend approximately $8 million to provide
such services as protection, adoption, and foster care for children, home care for
disabled adults, family planning, shelter for battered women, senior citizens pro-
grams, and day, care, allof them eligible for fun"dn under Title XX. Yet we will
receive from the federal government just $146 million-less than one-fifth of the
total. In the category of services to children, which alone consumes over $312
million of the City's social services budget, the federal Title XX share is only $14.6
million, or less than 5 percent.

One strategy we have used to cover such drastic shortfalls in the past has been to
transfer many programs, such as foster care and home care, to other funding
streams. This is clearly not an adequate solution over the long term, however, and
is becoming more troublesome with each passing year. Nearly all of those alterna-
tive sources require a substantially greater local share than Title XX. This fact,
combined with inflation, the City's fiscal situation, and expanding caseloads, puts us
in the painful position of falling further and further behind. Not only can we not
meet the growing needs of our poor and dependent residents but we are facing cuts
in the current levels of essential services. Meanwhile, the City's taxpayers are
forced to assume more than their fair share of the country's social services costs.

New York City is further harmed by the current Title XX allocation formula,
which distributes funds based on absolute population figures. In fact, while our
overall population has declined by 7.8 percent since 1970, the numbers of those
living below the poverty level actually has risen by more than 9 percent. Further-
more, the nationwide proportion of persons below the poverty level in 1978 was 11.5
percent, while in New York City that figure was 21 percent.

I am appealing today for an increase in the Title XX ceiling over the fiscal year
1979 level that will both ensure that we can continue to provide some minimum
standard of services to the poor people of New York and serve as a clear signal that
the federal government is not, in this economically troubled period, turning its back
on those most in need. I also wish to express my support for a revised Title XX
allocation formula that is more responsive to the true demographics of poverty in
this count.

Beyond that, I would like to address two other specific provisions of the bill. First,
the City strongly opposes the imposition of a cap on 1980 Title XX training funds
based on our 198 expenditures. In New York, such a formula would have the effect
of cutting in half our current budget for Title XX training, a measure that would be
particularly devastating for the City's day care programs. Besides the impact on
their existing training, the ceiling would have other implications as well: HEW is
proposing new training requirements that would place expanded responsibilities on
the individual day care center. Unfortunately, no new HEW training funds will be
available for this effort. Should the ceiling be implemented, therefore, the day care
centers will be unable to comply with existing requirements, let alone new ones. For
these reasons, I would urge that the Subcommittee recommend instead either a cap
based on 5 percent of the State's fiscal year 1978 Title XX appropriation or a hold-
harmless on the 1979 Title XX training expenditures.

And second, we support enthusiastically S. 1184's provisions for planning and
allocations over more than one year at a time. Those of us who have had direct
experience with the uncertainties and anxieties of year-to-year funding can affirm
that these provisions would allow for better long-range planning and, ultimately,
better programs.

Turning to S. 966 and S. 1661, the roposed Child Welfare legislation, I would
note first our wholehearted support for the shift in emphasis away from this
country's lopsided dependence on roster care maintenance and toward more preven-
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tive, reunification, and adoption services for children, as well as our hope that there
will be concomitant increases in funding for such programs under Title IV-B.

New York State, as you know, has the toughest foster care laws in the country
and has devised under them a series of strict regulations aimed at ensuring that
foster care placement is used as the remedy of last resort for families in distress.
The regulations require, for example, an individual case plan for each foster child
case neviews every six months and dispositional hearings in the Family Court 18
months after placement. In effect, then, New York has already instituted the core
safeguards proposed in S. 966.

For Its part, the City hks also taken some positive steps on its own initiative.
Besides advocating for the Child Welfare Reform Act when it was pending in the
State Legislature, we have created an active Mayoral Task Force on Foster Care,
through which public and private providers are coming together to scrutinize the
foster car system and set future directions. The Humin Resources Administration
has begun at the same time a comprehensive review of its vendorized preventive
services to assess their effectiveness, identify gaps in service, and set new priorities.
In addition, the City's Board of Estimate, when it recently approved a funding
package of some $180 million for voluntary foster care providers, passed a resolution
tying payment on the contracts to procedural safeguards and performance standards
that make those agencies considerably more accountable to the City.

These are important initiatives, and we believe. they will hep us continue to
improve child welfare programs in New York City. Nonetheless, as I'm sure the
member of the Subcommittee are aware, Title XX allocations to the City cover only
a small portion of the costs of these vital services, and just at the time they should
be expanded, we face the imminent necessity of cutting them back if federal support
is not forthcoming.

I strongly urge, therefore, as a means both of continuing New York's good pro-
grams, and of encouraging other states to institute similar ones, that the Subcom-
mittee recommend that Title IV/B be made an entitlement. Barring that, I would
ask that the IV-B authorization be substantially increased as a signal to the
Appropriations Committee of your commitment to the expansion of services that
provide an alternative to foster care.

In either event, we support the setting of a cap on Title IV/A in order that still
additional funds can be made available for alternative services under IV-B. Howev-
er, we find the specific proposal in the legislation troubling for several reasons.
First, despite our efforts we cannot guarantee that the foster care caseload will not
increase. Due to recent State and Federal actions, such as the creation of Intensive
Care Facilities for the mentally retarded previously cared for by the State's Office of
Mental Health, New York City's foster care caseload has been expanded to include a
new population of children. Second, a decrease in the costs of foster care does not
necessarily follow a decrease in the foster care caseload. Ours is a caseload which is
becoming increasingly older, more handicapped, and in need of longer term care. In
short, it is becoming a caseload which is more costly to maintain. It is imperative,
therefore, that any cap imposed be constructed in such a way as to offset inflation,
protect the quality of foster care maintenance, and provide room for some small
growth in the current caseload. In addition, We would urge that any Title IV-A
funds which are not spent on foster care maintenance or adoption assistance be
specified for use only in preventive and reunification services. We urge that the
legislation mandate that the benefits of any surplus be shared by both State and
localities at least in proportion to their respective share of the costs of such services.

We are asking for these conditions in recognition of the fact that foster care
placements cannot be prevented in every case and that they are, in fact, the most
desirable alternative in some situations. We therefore urge sufficient flexibility in
the legislative requirements so as to prevent undue obstacles to appropriate foster
care placements.

The issue of judicial determination as proposed in S. 966 is critical in this regard.
The legislation would continue the curtailment of federal participation by prohibit-
ing the use of title IV-A funds where judicial determination is lacking. It is our
position, given the extensive safeguards already proposed, that an administrative
mechanism for appro voluntary placements would be adequate to protect the
welfare of the chi and the rights of the parents. In addition, it would relieve some
of the pressure on the Family Courts and may encourage some parents who would
be intimidated by the prospect of a court proceeding to agree to voluntary place-
ment when that is in the best interests of the child.

In a related matter, there has been a good deal of discussion concerning potential
disallowances for past practices in the area of judicial determinations. I join with
New York State Department of Social Services Commissioner Barbara Blum in
asking that a provision be inserted in the child welfare legislation that provides
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relief to the states against retroactive disallowances for children who were placed in
foster care prior to 1973 without court orders. I would note on our behalf that over
the last six years, New York State and City have served as exemplars to other
Jurisdictions in the area of child welfare reform.

On the issue of federal financial participation in foster care maintenance, the City
strongly supports the proposal In S. 966 that it be extended to public institutions
that house 26 or fewer children. This would not only correct a case of unwarranted
discrimination against publicly-operated services for children, but would demon-
strate the federal government's commitment to the concepts of small-scale, commu-
nity-based foster care and of promoting family reunification. We would also urge,
however, that S. 966 be amended so that this federal participation includes coverage
for those children already in small public facilities, as is called for in HR 3434, as
well as for those who will be admitted in the future.

In acknowledging as I did earlier that foster care is in many cases the appropriate
response when the welfare of a child is endangered, I did not mean to suggest that
the Human Resources Administration believes that foster care is a permanent or
even a long-term solution. Where reunification is not feasible, we are now making
every effort to find adoptive homes. Indeed, New York has been sponsoring an
adoption subsidy program for almost a decade solely with State and City funds. The
cost of this program to the City alone has been estimated in excess of $3 million
annually. The open-ended funding for adoption subsidies proposed in S. 1661 and S.966 would allow us to expand that proam so that more children could be taken
out of the foster care system, and would demonstrate that the Senate is committed
to providing every child with a permanent and nurturing home.

Our studies show that the youngsters entering foster care in New York City now
both are older and have more emotional and mental problems than those in past
years. It is difficult to find homes for such foster children in any case; without the
subsidies, the task can be impossible. I would strongly urge that the subsidies and
Medicaid be provided for all children pass through the City's adoption program,
with the criteria for payment focused on the handicap of the child, not the means of
the adoptive parents. In addition, we would support a provision making this adop-
tion subsidies program permanent for at least those persons in the system prior to
the date of any future congressional review. I cannot emphasize too strongly what a
difference a strong federal initiative in this area could make in the lives of thou-
sands of children in New York City.

I see enormous potential for the Congress, in amending and enacting this legisla.
tion, to make a substantial improvement in the quality of social services and child
welfare programs in this country, and to extend much-needed additional federal
protection and support to two or our most vulnerable populations, the poor and the
very young. To do less would be to fail those who need us most.

Thank you very much.

NATIONAL GOVENORS' ASSOCIATION,
September 24, 1979.

Hon. DANIEL PATRICK MOYNIHAN,
Chairman, Subcommittee on Public Assistance, Senate Committee on Finance, Dirk.

sen Senate Office Building, Washington, D.C
DzAR MR. CHuiRAw: The Subcommittee on Public Assistance will conduct hear-

ings today on H.R. 3434 and other proposals related to the Title XX Social Services
program and to foster care, child welfare services, and adoption assistance programs
operated under Title IV of the Social Security Act. I am advised that the Committee
is scheduled to mark up this legislation later this week.

On behalf of the National Governors Association, and as Chairman of its Subcom-
mittee on Social Services, I would like to indicate to you that the Governors believe
H.R. 3434 is the single most important and valuable piece of social services legisla.
tion which will come before the 96th Congress.

The Association has been deeply involved in several years of work which have led
to H.R. 3434 coming before the Finance Committee this year. With certain notable
exceptions which I will describe subsequently, we believe H.R. 3434 as passed by the
House is excellent, responsible legislation-both fiscally and programmatically-
which should be reported by the Committee and passed by the Senate with virtually
no changes. I will not seek in this letter to comment on every one of its multiple
facets. Rather, I will limit my remarks to what we believe are the most critical
aspects of the legislation and those very few items which we believe the Committee
should alter in the House-passed bill.
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TITLE XX

1. Finding Ceiling.--In a time when inflation decimates the purchasing power of
fixed sums over even a limited period of time the increase in the Title XX alloca-
tion ceiling to $3.1 billion beginning in 1980 C. absolutely essential. Since the $2.9
billion temporary ceiling was etablshed last year, inflation at an annual rate of
well over 10 percent has seriously eroded the capacity of state and local govern-
ments to purchase the desperately-needed social services Title XX finances. A 1980
ceiinW ofapproximately $.2 billion would be required to fully keep pace with
inflation during just this past year; the House bill provides and we endorse only a
$3.1 billion ceiling. Title XX i a main line of defense against increased welfare
caseloads and expenditures-and the main offensive weapon by which to reduce
welfare rolls through assisting recipients toward self-sufficiency. Perhaps the pri-
mary reason for the hea support of Governors for this program is the belief that,
if public expenditures will be necessary for those who are not equipped to fully cope
with the demands of current-day living, it is far preferable where we still have a
choice to provide those funds in programs such as those financed by Title XX
leading toward self-sufficiency than in public assistance payments. We are confident
this will be your view also.

2. Title XX Training Funds.-The Governors recognize that it may have become
necessary to apply an artificial constraint to the expenditure of funds for Title XX-
authorized training. First, we must say that the $75 million cap on such expendi-
tures placed in the fiscal year 1980 Labor/HEW Appropriations Bill (which we
believe is not allowed when a program is established in law as an entitlement) is
wholly unacceptable to state governments. It is an unrealistically low figure, the
shock of which is compounded by its fully unanticipated advent. Although the H.R.
3434 language on this subject is unquestionably an improvement over this harsh
limitation, we would suggest that additional flexibility is needed. If a limit is
unavoidable, it should be above three percent of each state's general Title XX
allocation, and a hold harmless should be provided to those states whose 1979
training expenditures were above the level which is set. We would also suggest that
any limitations (and exceptions thereto) should be instituted for only one year,
during which we believe the Finance Committee should carefully examine this area
before proposing legislaton to care for this situation in the long term.

3. Consultation with Local Officials.-While strongly supporting full and open
discussion with all affected and interested parties during preparation of a state's
Title XX plan, we see the requirement for a separate and special consultative
process for local officials to be unnecessary and bureaucratically wasteful. We would
maintain that consultation with such officials-valuable and essentital-now occurs
without such explicit and confining requirements.

4. Title XX Goals Statement.-While we do not quarrel with the idea that Title
XX funds should be used for needs not already being met, we are very concerned, in
view of the fact that virtually ever stato in 1979 has obligated every penry of Title
XX funds and no proposal has been forthcoming for even a full cost-of-living
increase in the 1979 allocations, that there will be no funds to make available to
new services except by cutting existing services by more than must be cut in any
event to offset inflation. Giving the impression there are Title XX funds for new
services, and encouraging those not now receiving XX funds to push for them, is
cruel and misleading.

With the three exceptions noted above, we strongly urge you to accept the House's
work on the Title XX provisions.

CHILD WELFARE SERVICES (TITLE IV-B); ADOPTION SUSIDY PROGRAM; TITLE IV-A
FOSTE CARE

1. It has been established that many children currently in foster care should be
returned to their families (and, in many cases, should never have been removed
from them), or they should be placed in permanent adoptive settings. One of the
main reasons for this problem is the insufficiency of funding for preventive care and"protections" or safeguards which assure that children's needs are more carefully
ascertained (as are the needs of their families which often are even more critical
factors in foster care placements), that children's needs are met in their own homes
when possible, that careful and regular attention is given to children in foster care
pointed toward returning them to their homes at the earliest possible date or
placing them in permanent adoptive homes if return to their families is impossible,
etc. The program which would have provided funds for this purpose, Title IV-B, has
for many years been authorized at a level of $226 million as suggested by your
Committee, while appropriations have been limited to $56.5 million per year. Set-
ting in place the protections, safeguards, and preventive services simply cannot and
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will not be accomplished on such limited funding. The House Committee on Ways
and Means wisely proposed altering this program so that it would become an
entitlement rather than being subject to annual appropriations. We strongly affirms
the wisdom of that choice and ask that you also take that step (despite the action of
the House to delete this change in H.R. 3434). Only If the full amount of funds is

rovided-and provided in a manner where state governments are assured they will
be available-can states move to set up the costly but badly needed protections and
preventive service systems-which will have the two-fold positive effect of greatly
improving the circumstances of some of this nation's most pitiful children and
providing savings resulting from elimination of public expenditures for unneeded or
inappropriate foster care. We hasten to add that, unlike the charges of House
opponents, this program will not, if transformed to entitlement status, become a
source of "uncontrollable expenditures". First, this Committee will perpetually
retain the power to propose to the Congress that it alter or delete this program.
Second, this is not a personal entitlement, where the total amount to be expended
in any year cannot be accurately predicted and depends on such uncertainties as
economic conditions, etc. It would be a capped entitlement, the maximum expendi-
ture from which is absolutely certain. Third, under the Ways and Means proposal,
the full amount of any state s share of the funds will be provided to it only when
and if the state sets acceptably into place (spending only a portion of the funds
made available initially) the protections and preventive services to which I made
earlier reference. This is not a proposal to throw money away. It calls for expendi-
tures in 1980 of only $84 million above the amount expended this year. Its impact
on the federal budget will be minor-while its impact on children will be profound.
It is reasoned, it is controlled, and we urge you to support it.

2. We strongly support the establishment of an adotion subsidy program under
Title IV as accomplished by H.R. 3434. The need is great, and the benefits of such a
program are irrefutable. It must be recognized that the Congressional Budget Office
estimates the cost of this proposal to be nothing--.!nc en:y additional expenditures
will be offset by savings.

3. It has come to our attention that some members of the Finance Committee may
be contemplating placing a cap on the amount of federal funding which can be
provided to states under Title IV-A for foster care. We see this possibility as
tragically detrimental to the best interests of the children who are deprived of the
kind of humane treatment or of any kind of family which most of us take for
granted. Many states are already seeking to remove inappropriately placed children
from foster care rolls, and to prevent addition of others. The way for the federal
government to hasten and enhance this effort is to provide the funding for the
preventive services and protections under Title IV-B described above. An artificial
cap will make it difficult or impossible for states to provide adequate foster care for
those children for whom it is necessary and appropriate: victims of continual child
abuse; previous residents of juvenile corrections facilities who are judged to be more
responsive to concentrated attention in foster care than to incarceration in an
institutional setting;, children for whom adoptive homes simply have not been found
regardless of effort (a need exacerbated by but not wholly attributable to the
absence of an adoption subsidy program for hard-to-place children); etc. Putting a
cap on allowable federal reimbursement of foster care expenditures to accomplish
the reforms we all acknowledge are needed is like punishing one man for the
transgressions of another-when the man being punished was trying to help the
transgressor. And putting a cap on federal reimbursement to save federal funds is to
decide that our society will allow the heaviest burden of inflation to fall on defense-
less children who do not even have strong families within which to find support and
protection. That, we would submit, is unforgivable.

In closing comment on the child welfare services/adoption subsidy/foster care
provisions of HR. 3434, let me make one statement picking up threads from earlier
comments: Not reinserting the entitlement for IV-B services will be detrimental to
federal and state efforts to establish needed protections and preventive services both
for children at risk of foster care and those receiving it and for their families. It will
also harmfully impede efforts to remove inappropriately-placed children and pre-
vent the future inappropriate placement of others in foster care. If states cannot
depend on the availability of the increased amount of federal funding needed for
this effort, they cannot afford to begin to set these expensive services in place. A cap
on federal participation in IV-A foster care expenses would cripple state efforts to
ad equately care or abused and neglected children for whom foster care is truly
need and appropriate-particularly in view of recent trends finding foster care as
a temporary setting for juvenile offenders to be more appropriate in some cases
than institutions, seeing temporary foster care for child abuse victims to be needed,
etc.
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While either not transforming IV-B to an entitlement or placing a cap on IV-A
foster care expenditures would be substantially damaging, both would be devastat-
ing to state governments and to the children and families they seek to serve. A bill
of this nature is unacceptable to state governments,.

In closing, I would like to reassert our view that this legislation is fiscally
responsible in a time when all levels of government are beset with fiscal limitations.
In the scheme of the entire federal budget, the increases above current funding
levels being sought here are minimal. They are, in fact, only in the range of the
increases which have occurred in the cost of living. Further, most of the federal
increases will Involve concomitant State funding Increases through match require-
ments. The Governors are firmly committed to not letting those who depend on and
benefit from the services provided under these programs shoulder an Inequitable
portion of the burden of controlling inflation.

We urge your support for H.R. 3434, with the Title XX training, planning, and
goal modifications noted above and with reinstitution of the language converting
Title IV-B to an entitlement. You can take no more important action in this session
of the Congress on behalf of this nation's critical social services programs and their
strides toward reducing dependency and promoting self-sufficiency.

Sincerely yours, GovzNoa JOHN CART N,

Chairman, Subcommittee on Social Services,
Committee on Human Resources.

STATZMNT ON RONALD F. GiBBs, ASSOCIATE DuWTroR FOR HUMAN RESOURCES ON
BEHALF or THE NATONAL ASSOCATION OF COUNTIzS'

Mr. Chairman, Members of the Subcommittee, I am pleased to submit written
testimony on behalf of the National Association of Counties (NACo) in support of
H.R. 3434 regarding the social services, adoptions, and foster care programs. These
are vital issue to county officials across the country who have both fiscal and
administrative responsibility for welfare and social services. In 1978, counties spent
$8 billion on welfare and social services-more than on any other county service.
Over 1,250 counties administer welfare programs which serve half of the recipients
of Aid to Families With Dependent Children (AFDC). Counties are also the major
providers of social services at the local level. These statistics display the countycommitment and vital role in providing income maintenance and social services to
poor and low income families and individuals.

As Senators Moynihan and Cranston have reminded us, the House of Representa-
tives and the Senate Finance Committee passed legislation in the 95th Congress
that contained most of the provisions before us today. NACo testified before your
committee in the 95th Congress on the Title XX and Child Welfare issues, and
NACo very actively supported H.R. 12973 and H.R. 7200 in both the House and
Senate. Our organization's positions have not changed, so I will enumerate the
positive aspects of the bills before us, and elaborate a bit on new issues that were
not a part of the 95th Congress Debate.

TITLE XX

NACo continues to support the Title XX block grant approach to service delivery.
It permits state and county governments to provide services reflective of the needs
and prior ties of their population. Under these carefully planned program networks,
counties and providing a wide variety of social services such as homemaker services
to prevent institutionalization, meals on wheels, day activity centers for mentally
retarded children, day care, family planning, employment support, and protective
services to children and adults.

Despite this array of programs, services have been cut back in recent years
because the bite of inflation erodes our ability to continue the service delivery under
the fixed ceiling. This regressive effect can be remedied only by regular increases in
the Title XX ceiling to keep pace with the costs of inflation. The $2.9 billion level
enacted last year is beneficial to be sure. But Mr. Chairman, I submit for the record
a statement from Hennepin County (Minnesota) documenting that the $2.9 billion is

SThe National Association of Counties is the only national organization representing county
government in the United States, Through its membership, urban, suburban, ad rural counties
join together to build effective, responsive county government. The goals of the organization are:
to improve county governments; to serve as the national spokesman for county governments; to
act as a liaison between the Nation's counties and other levels of government; and, to achieve
public understanding of the role of counties in the federal system.
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only the 1972 equivalent of $1.5 billion in 1980 dollars. When inflation iL taken into
account, if 1980 social services must operate on $2.9 billion, then we have only half
of what was thought to be a valid measure of federal support for social services in
1972.1

Without question, then, the National Association of Counties will continue to
strongly support increasing the spending authorization. We recommend $3.16 billion
for 1980 and $3.45 billion for 198.

In addition, for Title XX NACo supports provisions that:
Require state officials to consult with chief elected officials of local government in

the development of the state's comprehensive services plan;
Permit up to three year planning cycles. Combined with increased funding, this

will strengthen our long range planning,
Permit use of Title XX funds for emergency shelter for adults in danger of

physical or mental harm;
Make permanent the use of Title XX funds for services to drug addicts and

alcoholics and the WIN Tax Credit for employing welfare- recipients in day care; and
Provide for reallocation of unused funds from any state not utilizing its share to

states ani counties that over-match Title XX services.
Mr. Chairman, NACo does not support continued earmarking of the $200 million

child care funds. Any such earmarking contradicts the flexibility concept inherent
in the block grant approach. An alternative means of assuring maintenance of
effort in day care services, would be to continue the non-matching provision of day
care services, up to $200 million or some other figure, as an incentive.

NACo opposes the Administration's pro to cap Title XX training funds at 3
per cent of a state's Title XX allocation. The3 per cent figure appears to be purely
arbitrary. It would immediately cut back or freeze services training in a number of
states.

Mr. Chairman, training is the key of breakinZ through the cycles of problems that
confront the users of social services. Without good quality staff, we cannot hope to
intervene effectively in the complex problems that lead to family breakup, or
impede progress toward self sufficiency and employment.

Our county program managers cite as an example the need for retraining staff to
cope with changing demands on the services systems created by legal changes
affeting the status of children. For instance, recent changes in the mental health
laws requiring deinstitutionalization of mentally ill children have increased the
caseload of welfare agencies, and created need for very specialized social series
which require special training for staff and foster parents. A similar .example of
stress on our child caing systems comes from recently enacted requirements to
divert children from the juvenile justice system into family and small group home
settings. The special circumstances and needs of these older, adolescent children,
result in need for greater training.

If a cap on Title XX training is necessary, we think it should be postponed until
the Administration provides study results on the effectiveness and/or abuses of the
funding. Rather than curtail the ability of all the states and counties to provide
training, we prefer an ap roach that slows down expenditures of states using in
excess of some reasonable figure, such as 10 per cent.

Also, unless the Title XX allocation is indexed for cost of living increases, the
buying power of the capped training funds will quickly be eroded by inflation to a
substandard level.

ADOPTION SUBSIDY

NACo supports federal subsidies for adoption of hard to place children. In addi-
tion to the cash subsidy, medicaid coverage should be continued until maturity for
children with medical obstacles to adoption. Although we do not support imposin
an income limit for parents seeking to adopt hard to place children, the proposed.
150 per cent of states median income contained in Senate Amendment 392 is
certainly preferable to the 115 per cent proposed by the administration.

Further, we do support the provision for states to waive this income limit in
special circumstances, as well as the provision that continued medical assistance not
be subject to means-testing.

CHILD WTAFARI AND FosTrR CAiM

NACo actively supported child welfare reform and full authorization of $266
million in the 95th Congres. Essentially, we support the increased funding and
expanded emphasis on placement preventive services contained in H.R. 3434. We
support federal reimbursement for foster care in public institutions caring for 25 or
fewer children. And we support converting the Title [V-B services into an entitle-
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ment program, in order to assure that adequate funding is available to states once
the new protections are in place.

NACo has long supported federal matching for voluntary., non-court ordered foster
care. Court intervention should be reserved for those children who cannot be pro-
tected without resort to these legal means. Many children are in foster care with
the full cooperation of their parents, and many would be otherwise federally eligi-
ble. To waste our legal resources to gain federal matching is unacceptable public
policy-yet this has become the practice in many jurisdictions across the country.

We do support provision of this match only when accompanied by adequate pre-
placement services to avoid unnecessary removal from home, and a sound system
for periodic administrative review to insure the timely return of children into their
own home or a suitable permanent arrangement such as adoption. Such provisions
are contained in the bills before us.

To illustrate the effectiveness of periodic administrative review, I offer a Los
Angeles County example. Within two years after firming up its administrative
review process, the county reduced its foster care caseload from over 11,000 children
to fewer than 9,000. Several years into the review process, their caseload continues
to decrease slightly, .2 per cent per month. These figures are especially significant
considering that 73 per cent of the caseload was of voluntary placements. In the
past two years, Los Angeles county began to pr,, ess new foster care cases through
the court in order to gain federal matching. As a result, the percent of federally
eligible children is up from 27 per cent (1976-77) to 39 per cent (1978-79). Most of
this 12 per cent increase in court cases can be attributed to the need for federal
matching since the total caseload decreased. If federal matching for voluntary foster
care is made available, jurisdictions like Los Angeles that have high rates of
voluntary placements and effective periodic reviews should be able to claim match.
ing for children already in foster care. Therefore, we recommend that the provisions
of H.R. 3434 regarding voluntary foster care be adopted to ensure this availability.

NACo questions the wisdom of placing a ceiling on the yearly maximum number
of children in foster care, and of placing foster care expenditures within a cap. If
these provisions are enacted, the Congressional review of the programs by 1985, as
proposed in S. 392, will definitely be needed.

Mr. Chairman, NACo urges prompt action by the Senate on these measures. In
particular, action on the Title XX ceiling is critical to prevent its dropping back to
$2.5 billion on October 1. Needless to say, that occurrence would impose drastic
cutbacks in the programs provided to needy individuals throughout the nation.

STATEMENT OF EUGENE J. JOHNSON

TITLE XX FUNDING

In July of 1972 a ceiling of $2.5 billion was set on Federal financial participation
in social services provided under Titles I, IV-A, X, XIV, and XVI of the Social
Security Act. Beginning in October of 1975 this same maximum was continued
under Title XX until the current Federal fiscal year, when it was increased to $2.7
billion plus $200 million earmarked for child care.

According to the January 29, 1979, issue of "County News" in commenting on
1980 Federal Budget requests for Title XX: "The one year increase enacted in 1978
will be continued as a permanent entitlement program of $2.9 billion, without the
earmarking and nonmatching of funds for day care. The entire authorization will be
subject to 75 percent-25 percent matching."

Although $2.9 billion is 16 percent more than $2.5 billion it has not kept up with
the declining purchasing power of the dollar caused by inflation.

Estimating a 10 percent a year increase from the United States City Average
Consumer Price Index of 196.7 (1967 = 100) for July of 1978, the July of 1980 CPI will
be 238.0, an increase of 90 percent from the 125.5 in July of 1972.

It will take $4.7 billion in 1980 to have the same purchasing power as $2.5 billion
in 1972 as measured by the CPI.

If $2.5 billion in 1972 was a valid measure of Federal support of social services,
inflation has eroded that level of support as shown in the following tabulation:
1980 Dollars: 1972 Equivalent:

$2.5 billion $1.3 billion
2.7 billion $1.4 billion
2.9 billion 11.5 billion

Although for Federal fiscal 1980 an additional $400 million has been requested for
Title XX, in terms of constant dollars the Federal support of social services will
decrease $1.0 billion from 1972. The shrinkage in Federal support has resulted in
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increased demands upon both county and state funds to maintain needed levels of
social services. Unfortunately the heavily burdened property tax is the mainstay of
county tax revenues.

Personal social services are needed by a great many dysfunctioning persons in our
nation. Personal social services are not a luxury-in fact some may be cost effective
alternatives to more expensive forms of care. For example: in-home support services
may serve the needs of persons who would otherwise require institutionalization,
which is costly both in terms of money and in terms of human values.

In our Federal-state-county social service system it is imperative that the Federal
support of social services keep pace with inflation and the needs for service.

STATEMENT BY CAROL BELLAMY, Nzw YORK CITY COUNCIL PRESIDENT

As President of the New York City Council, I want to thank the Senate Finance
Committee for this opportunity to comment on the Social Services Amendments of
1979, S1184, and the Ado tion Assistance, Foster Care and Child Welfare Services
Amendments of 1979, S966.

The need for drastic reforms in the child welfare system has been evident for
more than a decade. In New York City the Board of Estimate recently adopted two
resolutions on Foster Care which I submitted together with City's Comptroller.
These Resolutions mandate that every foster child be placed in an appropriate
placement in the borough or vicinity in which his or her parents reside. They also
require that contracts with voluntary foster care agencies have administrative,
programmatic and fiscal performance standards, and that they specify a system of
appropriate financial and/or placement sanctions and incentives linked to such
standards of performance. We intend that these reforms contribute to make foster
care agencies more accountable, and to improve services to children.

Such reforms, however, only represent the beginning of what is needed to right a
system long in need of basic reform. I say this because we are only treating the
symptoms of the disease, not the disease itself when we ignore the causes of placing
children into care. In New York City, for example, 65 percent of all children placed
in care enter for family-related reasons, s.;ch as lack of adequate housing, drug or
alcohol abuse, or a sheer inability to cope with the stresses of poverty. The need for
preventive services is further exemplified by the fact that 60 percent of all foster
care children are from AFDC families. This group of New York City families has
not had an increase in its basic grants level shice 1974 when benefits were indexed
to the cost of living two years earlier.

Moreover, we ought to define preventive services more broadly than in the
narrow sense of counseling. Prevention should also focus on improving family life by
improved housing and the training for and location of adequate employment. Pre-
ventive Services should also focus on Day Care services and the provision of Home-
makers. These services provide the concrete services necessary, which increase the
likelihood of families remaining intact.

The reforms before you today, in S966 and S1184, represent additional steps in
improving the child welfare system. I urge you to support these bills.

There are several provisions in S1184 of particular importance to New York City.
I strongly support the proposed distribution formula for "new" funds, above the core
$2.5 billion Title XX appropriation. The current distribution formula, based solely
on population, has been attacked by cities such as New York where overall popula-
tion is decreasing but the percentage of Title XX eligibile families is rising. This bill
will distribute new funds according to a formula giving equal we ht to the AFDC
caseload in a state, the population young and old in a state, an! the number of
persons who are members of families with incomes below the national non-farm
poverty line. Indeed, I encourage the use of this formula for the distribution of all
Title XX funds.

I also support S1184's proposal to redefine the poverty line to exclude from
determination income publicly-funded cash transfer payments based on need. This

-provisoini will insure that states are not penalized for providing a higher welfare
grant level to el4ible citizens. The provision also provides a more accurate index of
the number of eligible families, since cash transfer benefits in some states artificial-
lyplace families above what is currently defined as the poverty line.

I have serious concerns however about the plan to cap Title XX training funds at
1978 levels. The New York City Agency for Child Development, which adinisters
o'er day care pr , receives 85 percent of Title XX training funds allocated to
New York State. If the proposed cap of $75 million, plus percent of ceiling at the
1978 allocation level is placed on training funds, ACD alone will lose up to $3
million in training fund. This, in turn, would result in a $1.9 million loss of
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potential income for participants who without training will not be in a position to
upgrade their employment lines.

As you well know, day care is a critical service to low-income working families. It
is, moreover, a critical social service in the context of New York City's hard pressed
human services Budget, because low-cost day care has been demonstrated to prevent
the breakup of families which results in the placement of children in high-cost
foster care. Adequate training dollars are, in turn, essential to the quality of
services provided in local day care programs. Day care centers must be able to
provide attractive employment opportunity for competent workers by offering poten-
tial for both personal and income growth.

In addition, the capping of training funds at 1978 levels instead of the 1979 levels
represents a step backwards. New York State's training programs were not fully
implemented until 1979, and as a result, actual needs are not reflected by 1978
levels of expenditures. The figures for 1979 more accurately reflect the needs of our
state.

I urge therefore that a 5 percent or hold-harmless on 1979 expenditures provision
be substituted for the 3 percent allotment ceiling or the 1978 ceiling currently
proposed. A 5 percent level more accurately reflect current expenditures and needs.

With reference to the Adoption Assistance, Foster Care, and Child Welfare Serv-
ices Amendments of 1979 (S966), I urge that the Senate Finance Committee adopt
this important legislation and the reforms embodied in its provisions.

Specifically, I support the provisions of adoption subsidies for children with spe-
cial needs when they are adopted by parents whose income is less than 150 percent
of the state's median income. This income limit will allow families who cannot
otherwise afford to do so, to adopt children out of foster care.

Again, I thank the Senate Finance Committee for this opportunity to testify, and
I urge you to support both the foster care reforms as presented in S966 and the
raising of the Title XX ceiling and the distribution of funds based on needs as
presented in $1184.

Thank you.

SmrxMnms 24, 1979.
Hon. DANIEL P. MOyNIHAN,
Chairman, Subcommittee on Public Assistance,
CoOmi te on Finance,
Dirksen Senate Office Building
Washington, D.C

DmAR SENATOR MoyNutA: The American Academy of Pediatrics, an international
medical association and children's advocate representing nearly 20,000 pediatricians
dedicated to the care of infants, children and adolescents, wishes to submit the
following written testimony for inclusion in the record of hearings held on S. 1184
and H.R. 3434 and other proposals related to the social services program established
by Title XX of the Social Security Act, and to foster care, child welfare services and
adoption assistance under Title IV of that Act.

- Since its establishment in 1953, The Academy's Committee on Adoption and
Dependent Care has been actively involved and concerned with the issues that
affect children in adoption and foster care. We have testified on several occasions in
support of model adoption legislation, adoption subsidization for children with spe-
cial needs and a system of advoca for children in foster care. We were heartened
by the passage of Public Law 95-266, "The Child Abuse Prevention and Adoption
Reform Act of 1978," which was an important step towards developing a desperately
needed National Information Exchange System and statewide model of adoption
legislation.

Today we are submitting testimony in support of Amendment 392 to S. 966. This
proposal represents a significant achievement in adoption reform legislation, ad-
dressing several of the most critical problems which underlie our adoption and
foster care systems. Further, it represents a real change from the deficit model of
intervention characteristic of so many past efforts. Clearly, the need for such
comprehensive reforms is long overdue and we commend the respective authors for
such a comprehensive reform package.

Sincerely yours, S. Nonw,. SHERRY, M.D.,
Chairman, Committee on Adoption

and Dependent Care.
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STATEMENT BY THE AMERICAN ACADEMY OF PEDIATRICS

There are approximately 500,000 children presently in foster care, many of whom
do not belong there, many of whom are there too long. For the most part, foster
care was designed to meet a child's immediate needs. A recent study indicated that
40 per cent of the children reviewed remained in foster care from one to five years,
some changing placements as often as 18 times. The psychol ical and physical
impact of such peripatetic activity may be devastating. Too ofn, children who
might have responded favorably to the stable environment provided in adoption are
lost in the maze of foster care. Hence the Academy strongly endorses Section
470(bXl) of Amendment 392: "that it will be the express policy of the Federal
Government... that foster care should not ordinarily be regarded as the desirable
form of permanent child care (but) should ordinarily be regarded as a temporary
status." In this same light, the Academy firmly agrees that all reasonable efforts
should be made to keep the child in his own home or to return him there as soon as
possible. We support provisions for child welfare services as an integral component
necessary for the success of this adoption and foster care reform program.

However, while the Academy commends the Committee for s iing financial
incentives away from perpetuating unnecessary foster care placements, those place-
ments which are necessary and beneficial should not lose full federal support. We
understand the rationale for placing a ceiling on foster care funding, but the
Academy is concerned that this may curtail the necessary and beneficial aspects of
the foster care system.

An integral part of the foster care system is the health care of the child in foster
care. Foster children comprise a population at high risk. 1,t the time of placement,
most of these children have had no constancy of physical and emotional care and
little or no preventive medical care. One recent study revealed handicaps in 40 per
cent of the children monitored. Of these, 15 per cent had multiple handicaps, 33 per
cent had various physical ills and 20 per cent had not even been evaluated.,

When the ability to parent breaks down, the community may assume or accept
the responsibility for a child's care through the mechanism of court order and/or
voluntary agreement with natural parents. The implied promise of such a move is
the satisfaction of apparently unfulfiled needs. The implication is that a period of
planned substitute family care can serve as a positive rehabilitative force. Reality
rarely supports this contention. At this time we find that a majority of children in
foster home placement are not having their needs fully met. In many ways, there is
a seeming substitution of community neglect for parental neglect. For example, in
one state, 40 per cent of foster children have health problems and more than 25 per
cent have not had a recommended treatment program implemented., These figures
illustrate that the needs of our foster care children are given a low priority in the
overall context of all our societal needs.

We recognize that the health needs of the child will depend upon the type of
emergency, with short-term placement of a healthy child very different from those
of a long-term placement of a handicapped child. However, the Academy's Commit-
tee on Adoption and Dependent Care strongly recommends, as a minimum, the
following guideline: The adeqate provision for safeguarding and promoting the
health of children in routine foster care should include periodic heth supervision
examinations, appropriate medical care for the ill child or child with special health
problems, and dental care.

We urge that foster families having access to adequate, continuing medical care
for themselves and their children should incorporate their foster child into their
family health care system. By using the health services utilized by the foster family,
the child would not be singled out for different treatment, and would become a more
integrated part of the family life. When this is not possible, basic medical services
should be provided through the agency or other resources whose services are coordi-
nated with a total plan for the child, thus providing continuity of medical care.

Health services for the child should include replacement examinations (when
possible) and periodic medical examinations for appraisal of the child's physical
growth and development, health status, and the effect of emotional and social
a rs upon the child. These services should include immunizations and administra-
tion of routine diagnostic laboratory procedures. Accordingly, we urge that the
regulations established according to Section 472 of the bill require that such specifi-

I'Persico, Joseph E.: Who Knows? Who Cares? Forgotten Children in Foster Care. 1979 Report
of the National Commission on Children in Need of Parents. New York, Institute of Public
Affairs, 1979. '

Gruber, A. R.: Foster Home Care in. Massachusetts: A Study of Foster Children-Their
Biological and Foster Parents. Commonwealth of Massachusetts, Governor's Commission on
Adoption and Dependant Care, 1973.
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cations for the child's health care be included in the written individualized case
plan as described in Section 472(aX5).

The requirements for dispositional hearings as specified in Section 428(c) of the
bill provide a necessary vehicle for permanent placement of the child. We know that
children in need of adoption may be held in foster care or in institutional care for
inappropriate lengths of time, frequently drifting from setting to setting, unable to
obtain even the rudiments of appropriate medical care. Here again, state and local
laws in this regard are so variable that medical care for the child both before and
after placement is too often crisis-oriented and splintered. Too often, record keeping
is minimal. The simple need to keep immunizations up to date is easily neglected.
Lack of continuity in medical care is only one of the many problems facing this
group of children. Therefore, we recommend that the requirement as specified in
Section 428(c) for a disRositional hearing to be held "no later than 24 months after
the original placement not become the standard, but rather that 24 months be the
exception and not the rule. Too often, in an effort to protect everyone's rights,
occurs after initial placement and the best interests of the child are too often
ignored.

Section 473 is of utmost importance if barriers to adoption are to be removed,
particularly for the physically or emotionally handicapped child. Children with such"special needs" have tremendous requirement but little opportunity for early place-
ment. The extra cost of medical care and education required by such children has
often precluded adoption by couples otherwise willim and eager to accept such a
child into their families. The success of such a subsidization plan for children with"special needs," however, will depend on the development of a care plan for that
child. This plan should be included in the "adoption assistance agreement" as
described in Section 475 of the new part E to the Social Security Act. In addition,
we are particularly pleased that this legislation would entitle foster care children
who are adopted to continue Medicaid eligibility under Title XIX of the Social
Security Act. This is truly a landmark provision that corrects a serious flaw in the
present system that often perpetuated a child's stay in foster care in lieu of adop-
tion.

The Academy commends this Committee for its advocacy role on behalf of chil-
dren in need of adoption and pledges its support in working toward the passage and
implementation of this Act.

STATEMENT SUBMrrFED BY BRUCE A. MORRISON, ExEcuTIvE DIRECTOR, NEW
HAVEN LEGAL ASSISTANCE ASSOCIATION, INC.

Thank your for providing me with the opportunity to submit this statement
regarding H.R. 3434 and related bills pertaining to the Title XX program. The bulk
of my testimony concerns the operation and funding of the Title XX training
pr-ogram.-

Ihave been a legal services attorney in New Haven for more than 6 years. Since
1976, I have been the Executive Director of New Haven Legal Assistance Associ-
ation, Inc. The Connecticut Title XX services plan has included legal services at a
funding level in excess of $1 million since 1976. These funds are allocated to four
local programs which provide coverage for the entire state. Over the past three
years, these four programs have cooperated to develop a comprehensive training
and staff development program using Title XX training funds. As a participant in
this development, I have gained a good perspective on the strengths and weaknesses
of the Title XX training program.

The focus of our use of Title XX training funds has been on staff development
activities. In contrast to the funding of academic degree programs, our training
activities have focused on the specific development of necessary skills and substan-
tive knowledge for legal services workers. In addition, we have assisted other Title
XX agencies by providing lay advocacy and community legal education training to
their staff members.

The particular training activities in which we have engaged include the following:
1. The development of a comprehensive training support center for the legal

services programs in the state. This program, the Legal Services Training and
Advocacy Project, organizes and presents approximately a dozen training programs
each year for legal services staff members. It publishes a monthly newsletter which
updates legal services workers on the latest developments in legal areas required for
legal services practice. In addition, it publishes a number of handbooks, including
an 800-page general reference on legal services issues in Connecticut, which are
provided to attorneys and paralegals in the four local programs.

2. Each of the four local programs has a designated training coordinator who
oversees the provision of staff development programs at the local level. These

52-138 0 - 79 - 21
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programs involve seminars, consultations, and formal presentations to instruct staff
members in the relevant issues of poverty law and the proper approaches to client
representation. All staff development work carried on in the local program is
directly related to the needs of the service providers in their daily representation of
clients.

3. Through the Legal Services Training and Advocacy Project, the four local
programs have sent members of their staffs to training programs presented by
outside agencies. These are selected for their direct relevance to the job responsibil-
ities of the staff members involved. They do not involve degree-oriented programs,
although workshops directed toward the needs of our staff members at local educa-
tional institutions have been employed from time to time.

4. Community legal education programs operated by the four local legal services
organizations are also partially supported by Title XX training funds. these activi-
ties focus on community social service agencies which receive funding through Title
XX. By instructing staff members of these agencies in legal matters, we are able to
reduce the demand for Title XX legal services and expand the capacity of lay
advocates in other Title XX agencies to assist with routine legal problems.

We are aware that there is a substantial reason for concern about the potentially
unlimited availability of Title XX training funds under present law. However, we
urge that the remedy adopted for this problem be designed to retain those aspects of
the present Title XX program which has proven most effective. We believe that
staffdevelopment activities located in and directed by the service-providing agencies
are by far the most important and most effective aspect of Title XX training. The
pursuit of degree programs by actual and potential social service workers, while
worthwhile, cannot compare in priority to the importance of giving social service
workers the direct training in the skills needed to effectively provide services on the
job.

General educational programs should be funded through traditional educational
assistance to institutions of higher education. The Title XX training budget should
be focused on the much more directly relevant staff development activities. Such
activities are not susceptible to the same unlimited growth in expenditure which
has characterized the use of Title XX training funds by institutions of higher
education. Similarly, the interest of programs in developing an effective staff will
assure that the provision of staff development training will be monitored for cost
effectiveness. We have definitely demanded accountability in all of our training
programs in order to satisfy our needs for a well trained staff. This is an especially
pressing problem for us since law schools do not provide any substantial training in
actual advocacy or in the areas of the law handled by legal services programs.
Similarly, our paralegal staff members come to us without formal training and
require preparation in order to effectively provide services.

it may well be that a limitation of Title XX training costs to staff development
activities might provide the necessary limit on expenditures without more restric-
tions. If a limit is imposed, it is critical that priority be given to staff development
activities in the use of the reduced funds to be available. We believe that the limit
should be no lower than 100 percent of the fiscal 1979 expenditures. Such a limita-
tion, coupled with a priority for staff development activities, will provide efficient
control on future expenditures without crippling the worthwhile staff development
activities which have been developed in Connecticut and elsewhere over the past
several years. If the limitation is set at a lower level, it will be even more important
that the staff development priority be established in the legislation.

Thus, we believe that the limitation imposed by H.R. 3434 is deficient in two
respects. The "hold-harmless" level is lower than we would recommend. In addition,
the legislation fails to give priority to staff development activities operated by
service-providing agencies and would be subject to a continuing use of these funds
for the luxury of degree programs for some social service workers at the expense of
more critical staff development activities which improve the quality of services to
Title XX service recipients. It is the latter purpose for which the legislation was
originally intended and this priority should be clearly expressed in any amended
legislation.

In addition, H.R. 3434 takes an unsatisfactory approach to determining funding
levels after 1980. By delegating complete authority and responsibility to H.E.W. to
approve training plans, the legislation introduces an unnecessary and unwise lack
of predictability into the program. In the past, H.E.W. has failed to demonstrate the
capacity or interest in Title XX training to effectively discharge the responsibility
covered_ by HR. 3434. Whatever limitation on Title XX training expenditures i

Wmpsed in the final legislation shouldbeapplicable onan o basis rather than
delegated to HEW's dirtior process. The role of HEW. should be limited to
the approval of training plans within a statutorily determined funding allocation.



313
Only through such a mechanism can programs in the various states have a reason

able expectation of funding on which good planning can be done from year to year.
In closing, I note that H.R. 3434 also includes provisions to increase the statutory

limit on Tile XX services funding. The legal services programs in Connecticut
together with other Title XX service providers are in dire need of increased re-
sources to cover inflationary cost increases and to expand the level of services to
meet needs which far exceed our capacity to respond. Therefore, we strongly sup-
port the proposed increases in the Title XX services ceiling.

I appreciate the opportunity to provide the committee with this information. I
will be pleased to respond to questions which my testimony might raise.

DEPARTMNM oF HUMAN RESOURCES,
SocIAL Szavicas ADMINISTRATION,

Baltimore, Md&, September 25, 1979.
MICHAEL STERN,
Staff Director, Senate Finance Committee,
Dirkwsen Senate Building, Washington, D.C

SvNAToas: This letter is in reference to the bill under consideration by the Senate
Finance Committee, HR 3434, concerning Title XX training funds.

The Division of Day Care, State of Maryland Department of Human Resources,
holds the position that the appropriations ceiling of 75 million dollars for training
must be replaced by allocations based on a formula of at least 4 percent of the states
Title XX services allocation ceiling. Regarding Title XX day care services in particu-
lar, a 75 million dollar ceiling nationwide would under-cut an already inadequate
training capacity. This capacity to provide training is crucial to the delivery of
quality day care services to Title XX families and children, and must be funded at a
more realistic level. Allocations for training based on a formula of at least 4 percent
of the States' Title XX services allocation ceiling would serve as a reasonable effort
to maintain this essential training capacity.

Sincerely, FRANK SULLIVAN,

Supervisor, Division of Day Care.

TzrIMoNY OF JEROME CHAPMAN, COMMISSIONER, STATE DEPARTMENT OF HUMAN
RESouRcEs, THE STATE OF TEXAS

Mir. Chairman, distinguished members of the Committee. My name is Jerome
Chapman and I am Commissioner of the Texas Department of Human Resources. It
is a pleasure for me to have an opportunity to discuss the relevance and need for
the provisions of H.R. 3434.

We, in Texas, have actively supported integrated social services. For many years,
the Texas Legislature has funded Texas social services at more than the required
match. The passage of Title XX of the Social Security Act in 1975 has allowed the
states to develop a network of community-based and supported services providers.
This network of contract providers has become the back-bone of the Title XX social
service system through which hundreds of thousands of needy Texans have received
the necessary services.

The passage of H.R. 3484 is critical to the continued availability of appropriate
and high quality social services. The changes in Title XX are needed ones. Most
important is the increase in the ceiling from its present statutory level of $2.5
billion to $3.1 billion in fiscal year 1980. Texas has been spending all of the
available Title XX funds for some time. While the $2.5 billion ceiling has been
adjusted temorarily over the last four years, these adjustments have not been
sufficient for Texas to catch up with the effects of inflation and other factors which
have diminished the amount of funds actually available to provide services. The
increase in the ceiling will allow Texas to continue to serve thousands of needy
individuals who would otherwise not receive those services.

A number of the provisions of H.R. 3434 will assist Texas in strengthening its
social services program. The special allocation for child day care services has been
an effective tool in the past for securing adequate child day care services to support
the employment programs funded by Title XX. The continued use of that tool
during the 80's will guarantee that the family that wants to be self-sufficient can be
and the children who receive state supported day care will receive quality develop-
mental care.

H.R. 8484 makes several changes in the eligible services. These modifications are
essential to a balanced social service program. The current temporary authority
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relating to the use of Title XX funds for certain services provided to alcoholics and
drug addicts would be made permanent, effective October 1, 1979. Since many low
income individuals who need state aid have also had difficulty with one form of
substance abuse or another, the states must be able to treat not only the presenting
problem but the root problem, such as alcohol abuse, as well. The provisions of H.R.
3434 will allow states to do this.

The country has done an effective job in identifying and developing a response to
the problem of child abuse. A similar effort is now underway in the area of spouse
abuse. Title XX is seen as an appropriate funding source for this important service.
However, Title XX does not currently allow states to provide emergency shelter to
adults. Shelter service is an integral part of any protective service, whether for a
child or an adult. The provisions of H.R. 3434 will give states the authority to
inmate its programs which address the abuse of both adults and children.

We in Texas have actively provided financial support to graduate social work
education since 1971. The Waage of Title XX of the Social Security Act in 1975
permitted the expansion o our support to undergraduate programs by increasing
the federal funds which were available. It also enabled us to enhance the training
and development of Department personnel through the establishment of formular ant workshops, siminars, and short courses. The refinement of Title XX in 1976
urther expanded the prr and led to a larger number of schools requesting

support through Title XX funding.
Until a few days ago, our Department had educational contracts with 28 schools

with a face value of $8 million. These contracts enable the institutions to provide us
with a trained cadre of individuals who were committed to work for the Department
upon graduation in return for stipend and tuition support. The agreements also
afforded the schools the opportunity to expand their work education curricula,
supported the development of training materials of various types, and paid the
salaries of faculty who were engaged in teaching full-time students and our staff.
The bulk of these educational activities under Title XX have now been eliminated
as a result of the Congressional conference committee report which places a $75
million ceiling on Title XX training in fiscal year 1980.

Based on the estimates provided to me by the Department of Health, Education,
and Welfare, Texas' share of the $75 million will be between $4.0 million and $5.1
million in fiscal year 1980. This is significantly below the $10.1 million projection of
need which was furnished to DHEW earlier this year. Considering this information,
I had no choice but to cancel all of our Title XX educational contracts effective
September 30, 1979. This was necessary since the funds to be made available were
sufficient only to insure the training of our staff and of provider personnel.

I would not wish to leave you with the impression that I am opposed to the
establishment of a ceiling on Title XX training money. This is not the case. I
support the need for fiscal responsibility and for limitations on the support of these
types of activities. This type of restriction, however, needs to be carried out in an
orderly, planned manner with as much advance notice as can realistically be pro-
vided. In this way all parties, both State and the academic institutions, can estab-
lish priorities for phasing down activities.

In and of itself the proposed legislation cannot completely undo all that has been
done by the reductions contained in the fiscal year 1980 Appropriation Bill. H.R.
3434 can, however, have an ameliorating effect if it passed.

The possibility exists since the provisions of the legislation ties training funds
under Title XX to a percentage equal to 3 percent of a State's fiscal 1980 service
allocation. In States, such as Texas, where there were more federal training dollars
spent in fiscal year 1979 than there are provided for fiscal year 1980, there is art
opporunity to exceed the fiscal year 1980 ceiling by permitting two-thirds of the
fiscal year 1979 expenditure to be spent for training. Such a move can afford
dramatic relief for the short term.

Giving the States additional training money in fiscal year 1980 will permit them
to accomplish the realistic advance planning which I believe is essential to an
orderly decrease in Title XX expenditures for educational activities. Such a move
could allow careful contract negotiations which would provide beneficial to both
state agencies and to the schools. Student support could be reappraised so that
personnel and dollar needs could be realistically aligned to manpower requirements.

The other provisions within the pending legislation which permits a better ap-
proach to Title XX educational expenditures is the section which establishes the
requirement for submission of an annual state plan for Title XX training. Byspecifying the type and amount of training, indicating how the need for this train-

was determined, the cost effectiveness of its delivery, and an evaluation of its
effect once it has been provided, the State and Federal government can gain a
better grasp on the totality of the educational effort. Plan approval by DHEW helps
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insure that the funds are well spent. This type of action can insure the thorough-
ness of needs assessment and the direct contribution of training to improve service
delivery.

I would like to underscore the importance of adequate, planned, effective training
of service delivery personnel. Without this base we are unable to provide adequate,
timely care for those in need. By the same token, without federal support for
educational activities of this type neither the welfare agencies nor the schools can
insure that there will be advances in social work education which are needed to
better tomorrow's workers to provide the services required. The delicate balance
between training and services can only be maintained if we have a secure fiscal
base from which to place. H.R. 3434 offers the opportunity for the establishment of
such a base and I recommend its passage.

NATIONAL LEAGuE OF CrEs,
Washington, D.C., September 24, 1979.

Hon. DANIEL P. MOYNIHAN,
Subcommittee on Public Assistance, Committee on Finance, US. Senate, Dirksen

Senate Office Building Washington, D.C.
DEAR CHAIRMAN MOYNIHAN: The National League of Cities would like to submit

the following statement to be included in the hearings of the Subcommittee on
Public Assistance on pending legislation dealing with Title XX Social Services and
Child Welfare Services.

Thank you for the consideration of our views.Sincerely, ALAN B Ls, Executive Director.

The National League of Cities strongly supports legislation to strengthen the Title
XX social services program. We believe this program is critical to the Nation's
efforts to deal with a wide range of social problems, which are particularly wide-
spread in our cities. We offer the following recommendations.

First, funding. NLC supports a permanent ceiling of $2.9 billion for the Title XX
program. The old limit of $2.5 billion is clearly inadequate in view of the severe
impact of inflation in recent years. We also support a set-aside of $16.1 million for
Puerto Rico and the Territories needed to enable these areas to plan the use of
funds more effectively.

NLC believes that States should be given an incentive to expand their donated
funds programs, and that additional Title XX funds should be targeted to states
which do so. These programs, in states such as Massachusetts and Michigan, have
involved local public and private agencies to a greater extent in the Title XX
planning process and augmented the funds available in these. states for social
services, and consequently, should be encouraged.

Provisions in S. 1184 would change the Title XX distribution formula from one
based on population to one based on welfare caseload and the number of children
and elderly in a state. Efforts to redirect scarce resources to areas of need must be
weighed against the possibility of creating new and serious inequities for other
states. NW favors increased targeting to areas of low income and high concentra-
tions of dependent individuals.

Second, local participation. NLC strongly supports provisions of the House-passed
legislation requiring local government participation in the state social services
planning process.

The case for local participation is a forceful one, as pointed out recently in the
April 1979 GAO Report on Title XX and Older Americans Act services. It would
assure that Title XX funds are targeted to areas of need; that such funds do not
duplicate similar services being carried on at the local level; and that greater
coordination among projects and funding organizations-public, private, and non-
profit-takes place. Recent efforts in Massachusetts and Connecticut to involve
localities more fully in the State planning process have paid substantial dividends
in more efficient program administration and increased contributions by local gov-
ernments and nonprofit organizations. As an added incentive to states to involve
local elected officials in the development of sub-state regional and local plans, the
Federal Government should increase the federal match for social services from
seventy-five to eighty percent in states which develop the local plans.

NLC believes that the need for stronger local participation in the social services
planning process should take precedence over multi-year planning proposals. While
the latter is obviously an important goal, we believe that moving to multi-year
planning without first strengthening the local role would further remove cities from
effective participation in the program.
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Third, use of funds. NLC supports the use of Title XX funds from emergency
shelter for adults whose physical or mental health is endangered. We regard this as
a modest first step in dealing with what appears to be a steadily increasing level of
domestic violence in many cities.

We also support making permanent the authority to use Title XX funds for
services to drug addicts and alcoholics. Under this authority, funds can be used to
finance, for up to seven days, the cost of medical or remedial care and room and
board associated with the initial detoxification of alcoholics and drug addicts. This is
a very essential authority and will remain so until alcoholism and drug addiction
subside subtantially from present levels.

Fourth, training. NLC supports the use of Title XX funds to train non-state
employees who supervise Title XX providers. Currently, only State suprvisors andstaf actually providing services can be trained with Title XX funds. This new
authority would allow local governments involved in the administration of Title XX
programs to be partially reimbursed for their training costs.

NLC believes that the Administration's proposal to cap Title XX training funds at
3 percent of a state's Title XX allotment is ill-conceived. Under current law, States
are eligible (on an open-ended basis) for 75 percent Federal Matching funds for Title
XX training.

While there may have been abuses in a few states, the 3 percent cap per state
proposed by the President and the $75 million cap nationally imposed by the House
and Senate Appropriations Committee punishes all states and Title XX trainers. As
you know, current training expenses for fiscal year 1979 are $90 million. A cap of 6
percent, in conjunction with the issuance of revised training regulations, wouldbe a
more appropriate way to promote accountability and insure needed training funds.

Finally, foster care and child welfare services. NLC supports legislation to provide
preventive and protective services for abused and neglected children. The Federal
Government should take greater responsibility for the development of a continuum
of services for children and families of troubled children. We support provisions in
H.R. 3434 that make Title IV-B of the Social Security Act, which funds child
welfare services, a permanent state grant entitlement program. This action would
improve and expand services to all children in foster care. The additional $209.5
million would fully fund the authorization and bring better care and administrative
remedies to the increasing number of children requiring foster care and child
welfare services.

UNIVERSITY OF MARYLAND AT BALTIMORE,
SCHOOL OF SOCIAL WORK AND COMMUNITY PLANNING,

Baltimore, Md, September 25, 1979.
Hon. DANIEL PATmIc MOYNIHAN,
Russell Senate Off'we Building,
Washington, D.C

DEAR SENATOR MOYNIHAN: Last evening, September 24, at the hearings on "Social
and Child Welfare Services" of the Subcommittee on Public Assistance, you asked
Dean Joseph Heffernon, testifying for the Council on Social Work Education, to
provide you, immediately, with rFore specific information on the impact of the
October 1, 1979 ceiling on Title XX Training funds on educational institutions under
State contract. I can demonstrate the grave consequences to many schools by
showing what such a cut would mean to the University of Maryland School of Social
Work and Community Planning and why we anticipate such a cut.

We received a letter September 18, 1979 from the Secretary of the State of
Mary land Detment of Human Resources saying that the Conference Report on
the r-HEW Appropriation for Federal Fiscal Year 1980 containing the $75
million ceiling for Title XX training expenditures if enacted would:

"Reduce the State's fiscal year 1980 training program by 50 percent or more. We
are currently committed, for Federal Fiscal Year 1980, to Title XX training pro-
grams which will require $2.5 million in Federal monies. In sharp contrast with our
needs, if no additional funds are made available, we can expect to receive some-
where between $900,000 and $1.3 million, depending on the allocation formula used
by, the HEW.

'A reduction of this magnitude would Force the Department to reduce its current
tini programs under Title XX by more than a million dollars."

Since the University of Maryland School of Social Work and Community Plan-
ning is the largest contractor with the State Department of Human Resources for
training, this would have major disruptive impact on our program. It could mean a
loss of ' 884 in support in the middle of the semester. This would imperil 8.5 of
the 17 faculty we have funded under Title XX contract. In addition, there are 5.5
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clerical persons out of 11 supported by the grant and 20 out of 40 graduate studentstipends that would be lost.

Itis difficult to overstate the impact of this potential loss in mid-year. We have
taken into account the impending permanent training ceiling to begin fiscal year
1981 in our planning discussions with the State Department of Human Resources,
and we are preparing to respond to it. However, the imposition of this interim cut
unrelated to the future contract, mocks the idea of rational educational and social
services planning.

From your response last night to the realization that schools all over the country
are facing a mid-semester (not even mid-year) curtailment of faculty positions and
student support, I am hoping that you will move to enact a ceiling that we can plan
for. Sincerely,

MALINDA B. ORLIN, PH. D.,
Acting Dean.

STATEMENT OF THE AMERICAN FEDERATION OF STATE, COUNTY, AND MUNICIPAL
EMPLOYErS

Title XX general social services and Title IV foster care and child welfare assist-
ance are long-standing AFSCME concerns. Approximately 100,000 of our more than
one million members are caseworkers, income maintenance personnel, aides and
clericals who work in every aspect of the nation's public assistance and social
services program. They see first-hand the human toll of broken homes, neglected
children, alcoholism, drug addiction-and violence wrought by poverty and depriva-
tion.

Unfortunately, at the very time that there is a growing recognition of the need to
redirect and expand service programs for~children and their families, there also
have been mounting political pressures from the Administration and within Con-
gress to reduce the current federal commitment to domestic programs.

This approach does not make sense. We cannot solve the problems of the disad-
vantaged by cutting back on our financial commitments to them.

Outlined below is a series of proposals that we believe constitutes a bare mini-
mum responsible public policy.

TITLE XX

Title XX has provided important federal resources for a wide variety of services
ranging from day care for children and adults, to protective services, to adoption
services, to health and employment related services.

'The history of Title XX funding and utilization since 1976 has been one of steady
increases in the states' usage o their allocations and of periodic temporary in-
creases over the $2.5 billion permanent ceiling. HEW estimates that in fiscal year
1979 all 50 states will use their full allotment under the $2.5 billion ceiling and that
up to 40 states will use their full allotment under the $2.9 billion available that
year. The increases approved by Congress have been partly attributable to a per-
ceived need for additional funds for child care services, which is a major priority
service under the Title XX prorra-.

This year, the Administration has pro holding Title XX funding to last
year's level of $2.9 billion. The Senate Bu&gt Committee has recommended an
actual cut of $200 million in its Second Budget Resolution, although the House, we
have been pleased to see, has consistently recommended a fiscal year 1980 program
level of $3. billion.

S. 1184 similarly would hold national spending to $2.9 billion. Just as serious,
however, is the fact that, in establishing $2.9 billion as a permanent ceiling, S. 1184
also eliminates the special $200 million currently intended for child care and
available to the states without the 25 percent matching requirement applicable to
the rest of Title XX funds. Thus, S. 1184 weakens the federal commitment to child
care which has proven to be an effective and critical support service for low income
mothers wishing to work, The bill also would throw onto state governments an
additional matc requirement if they wished to continue to receive the same
amount of money they received in fiscal year 1979.

Even if the states were to receive the same amount of money they have been
getting this year, there would likely be a significant cutback in the number of
people served by Title XX and in the quality of the services provided. With inflation
currently running at an annual rate of 14 percent and energy cost increasing at an
annual rate of 24 percent, it will be inevitable that Title XX will reach fewer people
less effectively just as the recession will be adding to the number of people needing
help.
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Even at current levels Title XX is a woefully inadequate response to the need for
day care alone in many places. In New York City, for example, the 1975 fiscal crisis
closed some 75 centers and left many others with growing enrollments that caused a
tripling of teacher-child ratios. The centers lost their family counselors in 1976 and
saw their teacher aides cut from full to part-time. More recently, supplies have
become more and more scarce; sometimes our members bring materials from their
own homes. Similarly, Philadelphia has a long waiting list for its centers.

AFSCME, therefore, strongly urges the Finance Committee to adopt a $3.1 billion
funding level for Title XX, $200 million of which would be intended for child care
without any local matching requirement. Such action would simply continue exist-
ing policies. This funding level is indeed moderate in -view of the fact that a $200
million increase will not even keep up with inflation.

AFSCME is also concerned about a Title XX cost-saving proposal that has been
advanced by the Administration: namely, the proposal to limit Title XX training
funding to three percent of each state's Title XX allocation.

A three percent cap would mean cutbacks in the training programs of many
states at a time when there is a clearly-perceived need to improve the skills of case
workers, day care workers and others involved in the delivery of social welfare
services, especially child welfare services. Particularly hard-hit would be training
programs in rural states where the need to travel long distances means greater
program costs. Additionally, the pending Federal Interagency Day Care Require-
ments anticipate greater emphasis on much-needed training for day care workers.
The only appropriate source of funds for this kind of practical inservice training for
child care workers as well as for providers of child welfare and other social services
is the Title XX training program.

AFSCME, therefore, strongly opposes any cap on Title XX training funds. If some
kind of cap must be enacted, however, a more preferable proposal to the Adminis-
tration's, is the general approach contained in H.R. 3434, which places a one-year-
only cap training funds and then provides for subsequent annual reviews of training
activities by HEW. The alternative in S. 1184 also is one that merits consideration if
the base year were changed to Fiscal Year 1979, the 3 percent limit were raised
sligittly and other needed reforms in the Title XX training program were imple-
mented.

AFSCME believes that the present HEW Title XX training regulations need to be
overhauled. These regulations limit direct contracts to educational institutions.
Direct contracts cannot be made to the very groups that have the day-to-day
experience delivering services and that are most familiar with the practical realities
and application of service delivery. Universities, in fact, often sub-contract with
these organizations in order to utilize their expertise.

The near monopoly on social .service training by educational institutions has
produced training programs that are often far too general and academic to be
valuable to social service workers. This is a weakness about which our members in
New York City's day care centers are particularly concerned. They do not believe
they have received the kind of practical training necessary to deal with children
with special needs or to understand changes in federal or state program rules and
regulations.rkers, we believe, must be closely involved in the development of training

programs. Present rules that discriminate against unions and other non-educational
institutions by means of discriminatory reimbursement procedures must be
changed.

For over a year HEW has been preparing a revision of these regulations which,
we believe, would result in more practical inservice training. However, we doubt
that they will be issued unless this panal, like the House Ways and Means Commit-
tee, presses for immediate promulgation.

Reforms in the Title XX training regulations, stronger HEW standards and over-
sight over the use of Title XX training funds, and sufficient funding will result in
better services to Title XX clients. Adequate funding also will help the social
welfare system respond to and implement the much needed child welfare reforms
envisaged in H.R. 3434 and S. 966, which will place significant new demands on
caseworkers.

CHILD WELFARE

AFSCME is pleased to see an emerging consensus developing over the need-fbro
and general outlines of reform in the present child welfare system.

Children need permanent, secure settings for healthy growth, yet out child wel-
fare system does not place enough emphasis on measures that encourage permaisen-
cy for them.
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As numerous studies have shown, children are spending unnecessarily long peri-
ods in foster care. Those same studies document that the longer children remain in
foster care, the lees likely they are to return to their original home setting.

Some unnecessary foster care placements could be averted if social services agen-
cies had adequate resources for preventive services that may keep children at home
with their parents are often unavailable because of lack or resources. Caseworkers
frequently do not have the resources or the time to help families alleviate the
problems that often lead to a child's placement in foster care.

By the same token, agencies are failing to provide adequate services for children
already in foster care. They do not have the time to review regularly the child's
foster care status-a proven procedure that greatly increases the chances of placing
the child back home or in a permanent adoption situation.

AFSCME believes that the best way to encourage reforms is to guarantee child
welfare agencies reliable and expanded federal support which is conditioned on the
implementation of improved preventive and protective services. We strongly support
the conversion of Title IV-B into a limited entitlement program with a requirement
that any new money must be used for services rather than income maintenance.
Further, states should receive the new money only if they implement procedural
reforms and services designed to insure that no child is placed in foster care unless
services aimed at preventing the need for placement have been provided or refused
by the family; that the least restrictive family-like setting in the closest location
possible is provided; that reunification services are provided, and that periodic case
reviews and a dispositional hearing 18 months case placement are required. These
provisions, combined with a federal adoption subsidy effort, will, we believe, help
reduce the number of children requiring foster care and improve the quality of care
for those in foster care.

We strongly oppose the main alternative to limiting foster care arrangements
which was proposed this year by the Administration and which is contained in S.
966: that is, placing a cap on Title IV-A foster care. As part of the AFDC program,
federal foster care aid is an open-ended program meant to serve all vulnerable
children who need to be removed from their homes. An arbitrary cap will not
necessarily ensure that the right children will be screened out of the foster care
system, especially if there is not an alternative source of guaranteed funding for
services. It will not allow for legitimate increases in caseloads nor will it take
account of increases in inflation. As a consequence, it is likely to reduce the quality
of foster care services and make foster care unavailable for children who need it.

Except for the provisions making Title IV-A funds available to public group
homes serving 25 children or less, which AFSCME strongly supports as a way to
encourage innovative foster care arrangements by public institutions, S. 966 gener-
ally takes the approach of cutting back funding for foster care activites at the same
time that it fails to provide the resources or requirements necessary to reduce the
need for and improve the quality of foster care. Indeed, it appears that "reform", in
this case, will become just another name for "budget-cutting.'

AFSCME strongly urges the Finance Committee to reject this approach by remov-
ing the Title IV-A cap in S. 966 and by converting Title IV- into a limited
entitlement with strong requirements that the states implement the services and
procedures which the bill now recognizes as desirable but not mandatory.

We believe that these child welfare reforms, combined with the extremely modest
increases which we have recommended for Title XX, will, at a minimum, prevent
the deterioration of existing services designed to improve the economic well-being
and stability of many disadvantaged and trouble-torn families in this country.

STATMENT SumBrrmE BY CAROL R. LUBIN, ON BmwLP or UNrrTE NEIGHBORHOOD
CwRnS OF AMERcA, INC. AND Nxw You STATE ASSOCIATION or SrrrLMrNT
Houses AND NEIGHBORHOOD CENTZRS, INC.

The following statement, submitted on behalf of the United Neighborhood Centers
of America, as well as the New York State settlement houses and neighborhood
centers, is limited to those issues, of special concern to these agencies, where there
is a substance difference between the provisions of S. 1661, S. 1184, Amendment 392
and H.R. 3434.

A copy of earlier detailed testimony, presented to the SubCommittee on Public
Assistance and Unemployment Compensation, is attached to this statement.

1. Title XX ceiling
We support the formula proposed by Senator Moynihan, in S. 1184, which pro-

vides for a regular rise in the ceiling over the next six years. However we obviously
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eFer the initial figure of $3.1 billion for 1980, as provided in H.R. 3434. We would
e to see the two combined?

A. Distribution of title XX funds
We also support the new distribution formula outlined in S. 1184 which relates

service funds to the size of the "poverty population" of a State and the 1980 Census
of the Department of Commerce. The three factors to be included should result in a
more equitable distribution of funds between the states.

S. Restricted use of donated funds
We welcome the proposal, in S. 1184, to remove some of the existing restrictions

on the use of "donated funds" at least with respect to training funds, and urge that
the same changes be made in the use of donated funds to provide the match
required under other provisions of Title XX.

We would like to make an additional suggestion with respect to a formula change
to be applied to both programs. Our formula change is designed to increase account-
ability in the use of funds and to ensure that the use of "donated" funds would be
equally available to large and small agencies, and to new inexperienced groups as
well as to the more established agencies.

We suggest that States be required to report both in their Comprehensive Social
Services Plans and their State Training Plans on:

(a) The proportion (and/or amount) of Title XX and Title XX federal training
money that is matched by government (State and/local) funds and the amount that
is based on a "donated" fund match;

(b) The specific programs financed in part or in whole through the use of "donat-
ed" funds;

(c) The characteristics (to be defined by regulation) of the agencies having pur-
chase of service contracts based on "donated" funds;

(d) In each case an indication whether the source of the "donated" funds was a
foundation (contributing on the basis of a specified program or specific agency); an
agency endowment or agency operating budget (whether a single agency or consor-
tium of agencies) or from the United Way (or similar collection agency such as a
central church)

If each State was required to make reports of this kind-and if such reports were
monitored and evaluated by the federal government, it would be possible to ascer-
tain the affect of using "donated" funds on the availability of services to those
benefitting from the services derived from the funds. It would become possible to
compare what services are in fact funded from private as against public finds, and
what agencies are the recipients (public or private) of the funds to service their
clients. It should also make it possible to prove or disprove the allegation that a
large portion of such public/private funds were being allocated to large well estab-
lished agencies.

4. Training provisions
We are pleased to see that S. 1184 requires a comprehensive State Training Plan.

We would prefer, however, that it be incorporated in full in the Comprehensive
Services Plan and be made subject to the same public participation, comment and
publication requirements.

We also urge, as wh have in previous testimony, that States be authorized-or
mandated-to include training of"provider volunteers" in the same way that such
volunteers may now be trained if they are attached to governmental agencies.
Moreover experienced training agencies, with proved "track records" should be
authorized to serve directly as the training agencies, without the necessity of being
accredited educational institutions, or sub-contracting with such institutions. This
current restriction has frequently relegated training programs to higher educational
institutions which do not have the appropriate experience or sensitivity to deal with
the programs, issues or individuals concerned with Title XX services. In addition
current restrictions prevent use of Title XX training funds for training programs in
administration and fiscal accountability-areas which are most needed by adminis-
trators, directors and boards of "provider" agencies delivering services under pur-
chase of service contracts paid from Title XX funds.

5. Title IV-B funding
We hope that the concept of "entitlement" can be reintroduced, even if it has to

be at a lower figure so that the appropriation process does not have to be undertak-
en each year. We believe that the entitlement character of Title XX has greatly
facilitated state service planning. We realize however that actual expenditure may
differ in either caseI
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6. Foster care administration and maintenance
While H.R. 3434 represents a substantial improvement over the present situation,

we support the provisions of S. 966, as amended by Amendment 392. We believe this
text is closer to the former text of HR 7200 which we strongly supported last year.
We hope that the current text can be adopted with as little change as possible since
it is the result of so much study-and would be of great assistance to foster children
and foster parents. We particularly welcome the provisions designed to further
permanency planning and discouraging the retention of children in foster care
when this is not fully necessary.

7. Adoption assistance payments
We support S. 1661 which apparently fills some gaps left in the provisions both of

S. 966 and HR 3434. We are particularly glad to see the provisions broadening the
income eligibility of adoptive parents and those extending the age for the provision
of assistance to adopted children. We believe both are important-and had urged
their adoption in the hearings before the Ways and Means Committee. It is good to
know that the Senate now has a chance to review them and liberalize what is
already a good bill.

In conclusion, we hope that our suggestions-in particular those relating to donat-
ed funds and to training-can be given full consideration in the final drafting of the
bill. We believe we speak for many agencies, individuals, and clients in urging their
adoption.

T mMONy SusurrrzD By MRs. CAROL R. LUBIN, ExzcuTv DIRcroR, New YOaK
STATE AssocIATION oF S zuu wr HousES AND NEIGHBORHOOD CENTERS, INC., ON
BEHALF OF UNrrD NEIGHBORHOOD CENTERS OF AMERICA, INC., AND Nzw YORK
STATE ASSOCTION OF SrrrutmzNT Houses AND NEIGHBORHOOD

7 
CENTERS, INC.

Mr. Chairman and members of the Subcommittee, I am pleased to be authorized
and enabled to present to you the views of the voluntary agencies I represent with
respect to the Social Services, AFDC and Foster Care and Child Welfare. Service

,Programs that are undertaken in consequence of the appropriate Titles of the Social
Security Act. I am including in my testimony discussion of some of the bills that are
currently before you md some of the regulations that have been issued or proposed
by the Administration for the operation of these programs.

My name is Carol R. Lubin and I am the Executive Director of the New York
State Association of Settlement Houses and Neighborhood Centers, Inc. I am provid-
ing this testimony both on behalf of the New York State Association and on behalf
of the United Neighborhood Centers of America, Inc., (formerly known as the
National Federation of Settlement Houses and Neighborhood Centers, Inc.). The
New York State Association of Settlements comprises 72 settlement houses and
neighborhood centers located throughout New York State. Of these, 36 are in the
City of New York. All of the settlement houses provide social services relating to
some aspects of Title XX, many of which are funded under Title XX. In addition,
almost all of the settlements are involved in child welfare, prevention of child
abuse, youth programs, programs for the elderly and day care programs that are
funded either through the Social Security Act or under grants from New York State
or foundations.

The United Neighborhood Centers of America, Inc., is a federation of 360 accredit-
ed settlement houses and neighborhood centers in 80 cities and in 30 states of the
United States of America. The social services provided by the individual settlements
outside of New York State are approximately equivalent to those in New York
State, and almost all of the affiliated agencies provide one or more of the services
governed by this hearing.

On behalf of the New York State Association, I work directly with the settlements
in New York State and I participate in numerous coalitions of voluntary agencies
around the State which are concerned with the issues that are the object of this
hearing. Finally, I repreent the national settlement system on a series of national
coalitions and, in particular, I am a member of the Title XX Task Force set up by
the National Assembly of National Voluntary Health and Social Welfare
Organizations.

e testimony that I am presenting is based upon the day-to-day experience of the
settlements over the past ten years, and the conclusions reached on many of these
issues in the discussions of the State and National Coalitions and Task Forces.
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I. rLE xx

I shall begin my testimony by discussing the bills before the Subcommittee that
propose to amend Title XX and indicate some of the additional areas which we
believe should be included in whatever bill is finally adopted.

HR 2724, submitted by Congressman Corman, comes closest to meeting recom-
mendations for changes in legislation that have been agreed upon by our respective
organizations both National and State. However, even this bill does not fully meet
our recommendations.

We strongly support the proposals for increasing the funds set forth in Section
2002(aX2)A)in HR 2724, but we would prefer to see the sum for Fiscal Year 1980
raised from 3.1 billion to 3.5 billion as proposed in Congressman Green's bill (HR
1666). We understand that the lower figure was included to ensure conformity with
the Budget Resolution for 1980, but we hope that a change can be made in the
Budget Resolution rather than in the bill. We are delighted to see that both of these
bills increase the amount over that proposed in current legislation and in Congress-
man Stark's bill as well as in the Administration proposals. We also support the
proposal in'the Corman bill to tie the amount on or after September 30, 1981, under
a percentum increase based on expected increases in the cost of living. We agree
that the figure of 107 percentum is probably a fair level for 1981 and assume that if
the increase in the cost of living or inflation by that time should be higher than the
107 percentum that the legislation could be amended at that point.

We also welcome the inclusion of specific dollar amounts for Social Services
funding for territorial jurisdictions, if our interpretation is correct. We assume that
these allocations are outside of the ceiling. We would also like to have a further
amendment along the lin3s of that contained in Mr. Green's bill, HR 1666, which
alters the basis for allocation of funds and provides for re-allocation of unused funds
from one State to another. We recognize that there may be little available as
increasing numbers of States have used their full allocations.

We support the provisions appearing in the Corman bill for permanent extension
of the special allocation for child day care services. We hope that our interpretation
is correct that these earmarked funds continue to be on the basis of 100 percentum
federal funding so as to provide an incentive for both the provision of higher quality
day care and or providers of day care to employ welfare recipients. We would like,
however, to see some specific requirements added to these provisions.

First, we believe that there would be substantial advantage in having the federal
government define more narrowly the use of the day care allocation so as to insure
that it is used specifically for day care services and not "in connection with" the
provision of day care services. This has resulted, we find, in the use of these funds

r administrative purposes at the State or local level or has permitted the State to
retain the funds for the staff of their own administration and supervision of day
care operations. We believe that the concept of use of the funds for improvement of
the quality and enlargement of day care should be required in the law.

Send, we believe that the law should specify not only that the funds are to go to
a "qualified provider of day care services," but should be used to insure that any
welfare recipient being employed to provide day care receives adequate training to
become a qualified employee. Without this training, experience indicates that un-
qualified welfare recipients may be used and may be a hazard to the well being of
the children. We shall deal with the training provisions of Title XX separately since
they are not dealt with in any of the bills before us. I would only add here that I
would hope that training of welfare recipients to make them qualified for employ-
ment should be funded either under the training funds that re outside the ceiling
or through use of CETA training funds.

We strongly support the addition of the new sub-section after Section 2004 requir-
ing consultation with the chief elected officials of the political sub-divisions of the
State in the development of the plan and the requirement that each of these
officials have a reasonable opportunity to present their views prior to publication.
However, we urge that this provision De enlarged to require that States give notice
of their intent to consult not only with locally elected officials, but with other public
and private organizations, including voluntary non-profit agencies such as ours, and
that the views of these organizations as well as those of the locally elected officials
should be summarized in each proposed Title XX State Plan.

We strongly support the provisions in the Corman bill which would give States
the option of establishing the State's service program at the, beginning of the State's
fiscal year and, if desired, extending the program period for two fiscal years. We
also support the requirement that a two-year comprehensive service program plan is
only acceptable if provision is made for additional public comment on theplan at
least 45 days immediately proceeding the beginning of the second year. The evelo
ment of a two year plan should permit more effective provision of services under
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Title XX. We believe for maximum effectiveness that this should be related to
another change permitting funds that were not spent or adequately committed
during the first year to be carried over into the second year. Such a carryover would
obviate the frequent practice of hasty expenditure of funds at the close of the year
in order not to lose them.

We also urge that a requirement be included that States publish within a period
of up to 180 days after the conclusion of the program year an Annual Service
Progrm Report which describes the extent to which the State service program was
carried out during that year, in conformity with the States service program plan,
and the extent to which the goals and objectives of the plan have been achieved.
Many of us who have served on State Advisory Committees or worked with the
State and local officials administering the State Plan have found that the lack of
information concerning actual expenditures and services rendered have made the
monitoring and planning processes unrealistic.

We also support the new provision in the Corman bill relating to emergency
shelter. This open-ended provision seems to us better than the provision introduced
by Congressman Miller (HR 1711) which limits the amount that may be paid to any
one shelter for these purposes to $25,000 in any fiscal year. In case of a disaster, this
figure might be inadequate. However, we would like to see added to the Corman
provision the clear specification in Mr. Miller's bill that th re would be no income
eligibility requirements in cases of emergency shelter.

We also welcome the provisions in the Corman bill for the permanent extension of
services to alcoholics and drug addicts.

In addition to the above provisions concerning Title XX, we support HR 2423
introduced by Congresman Weiss of New York to assist the deinstitutionalization of
persons in mental institutions by the provision of federal funding at a 90 percent
federal rate for "community based, home based care, or other forms of less intensive
care and by providing for alternative housing, sheltered employment and related
items." We note that this amendment to Title XX is part of a three-part program,
the balance of which deals with Titles XIX and XVI, which we also support.

Related to our earlier discussion of the employment of day care workers, we
support the identical bills introduced by Congressman Gradison (HR 2649) and
Senator Long (S. 257) providing an incentive to employers to provide work for public
assistance recipients on a part as well as full time basis. We believe the smaller
part-time incentive figure will be particulary helpful in providing for substitute
workers in day care. This is a need that has been seriously felt ever since the
various cuts that have taken place.

Finally, with respect to Title XX funding, we urge that an amendment be made in
the act to make it possible for non-profit provider agencies to donate the 25% non-
federal share directly to the State without having to resort to the third-party
subterfuge now required. We also urge that it should be possible for non-profit
provider agencies to make this "up front" donation in kind as well as in cash.

We hope that this Subcommittee, when analyzing the various bills and proposals
dealing with Title XX, will take into consideration the many specific proposals that
we have outlined above. We believe that they are justified by experience with Title
XX and urge their approval.

IL TITLE XX TRAINING PROGRAM

None of the current bills dealing with Title XX refer to the special training funds
that have been made available outside of the Title XX ceiling and based on open-
ended appropriations. It will be recalled that last year Congressmen Corman and
Brodhead had submitted a bill which included provisions dealing with the training
program. We understood that, at that time, these provisions were withdrawn follow-
ing correspondence of June 7, 1978, with HEW in which a promise was made that
new training regulations which would be issued not later than October 1978. Many
of the provisions in the existing or former regulations were strongly objected to b
voluntary agencies and, in particular, by agencies such as settlement houses which
experience the need for training and have a long track record in providing such
training when funding was available. We have expressed our views on these issues
on numerous occasions-both federal and State-when the training regulations or
Title XX plans were up for hearing at the Federal, Regional and State level.
Although sympathetic comments were made, at no time did we obtain satisfactory
changes in the regulations, and we were, therefore, pleased last year to see the

Comnbill.
We were also privileged to see the draft regulations that had been prepared by

HEW in accordance with the agreement and found that they meet our needs
approximately 50 percent. We, therefore, again urged HEW to broaden their scope,
but obtained no response from HEW. We were also discouraged to learn that these
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regulations, even in so far as they went had been held up initially in IMB and later
in the Office of the Secretary. We currently have no information as to their future.
Consequently, we urge further legislation with respect to Title XX training that
would:

A. Broaden the type of institution that would be permited to contract for training
funds to include non-profit agencies which are not necessarily accredited education-
al institutions, but which have a satisfactory record in the field of training.

B. Enlarge the definition of persons that may be trained to include volunteers in
non-profit agencies (currently only volunteers in public agencies are covered) and
board membership.

C. Include within the list of staff of provider agencies who ma be trained, those
dealing with the administration (including fiscal administration) of provider agen-
cies so as to permit increased accountability.

D. Extend the scope of the subject matter on which persons may be trained to
include administrative, supervisory and fiscal issues.

E. Permit stipends and travel expenses to be permitted for persons being trained,
whether they come from public or non-profit organizations and whether the training
is on the basis of short or long term. At the present time, such stipends are not
authorized and substitutes cannot be paid for. It is, therefore, very difficult to
provide the extra expenditure. Purchase of Service contracts in most programs do
not cover such payments so that it is frequently impossible for persons most in need
of tr~ainng to receive the training.

We believe that the extension of the training program along the lines outlined
above would not only be of assistance to providers and clients, but would also add to
the accountability of the agencies and the cost effectiveness of the use of Title XX
funds.

Finally, with respect to training, we hope that the Ways and Means Committee
will, as indicated in their budget discussions, keep the training program open-ended
and not accept either the Finance Committee or the Administration's proposals to"cap" the funds available for training. We strongly urge that the requirement of a
25 percent match will remain an adequate limitation on the use of training funds
and that where this match can be obtained, there is a clear incentive or the
provision of vital training to make Title XX effective.

m. AMENDMENTs TO TrrL9 JV-A AND B OF THE SOCIAL S1CURIY ACT

We strongly support both HR 1291 as introduced by Congressman Brodhead and
HR 1523 introduced by Congressman Miller. Both these bills contain many of the
provisions that formerly appeared in HR 7200 as adopted by the House.

We prefer the definition, which is a reflection of the emphasis that is found in the
Miller bill which reads: '"To provide improved assistance to children and families in
need of services, to promote greater accountability for children in foster care, to
promote greater permanency for children, to facilitate the adoption of children who
would otherwise remain in indeterminent foster placement, and to reduce the
wasteful expenditure of federal funds." The cost savings in the avoidance of foster
care are evidenced in some of the provisions of the Miller bill. We are very aware,
as providers of services, of the enormous differences in the costs to the taxpayers
and, indeed, to the families concerned of the higher expenditures involved in foster
care. We also believe that while foster care is usually better, and indeed less
expensive than institutional care, funds used to provide the support services neces-
sary to enable a child to remain in his own home are a far wiser and more
satisfactory mechanism. Our settlement houses have provided this kind of support
services for almost a century, and we know the effectiveness of using the funds in
the community for community based operations.

There is one provision in the Miller bill which will involve a major increase in
reimbursable expenditure, and we support this provision. It would permit adoption
subsidies to be continued for persons from 18 years to 21 if they are attendingschool. This expenditure is vitally needed for our young people, especially because it
is hard to adot the child who is most likely to come under this category, and it's
need to attend school is frequently vital. Without this provision, families may be
hesitant or unable to adopt or care for such older children.

Both bills include provisions which we warmly support, re ring States to make
available preventive services which include home maker services, day care, 24-hour
crisis intervention, emergency care, technical services, emergency temporary shel-
ter, group homes for adolescents and emergency counseling. Moreover, both bills
amend existing legislation to ensure compliance with child day care standards and
requirements as imposed under Title XX. All of our settlements provide one or more
of these services and many provide them all. We believe they are indispensable
assistance to children and families in need.
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I would like to digress a moment here to comment on the provision with respect
to child care standards. This is another area where we in the settlement movement
have been unhappy at many of the proposed changes by HEW and by the States
which tend to lower licensing standards and to distinguish between standards for
publicly funded programs and private or proprietary programs. We feel these dis-
tinctions are dangerous and, while we know that some of the standards and require-
ments of the original federal inter-agency day care requirements were unrealistic
and need alteration, we do not support many of the new proposals that are under
consideration, and we hope that the Congress will take a further look at these
standards before they are implemented.

To return to the discussion of the Miller/Brodhead bills, we are delighted to find
that both would change Title IV-B from an authorization and appropriation to a
specific entitlement fixed at $266 million per year. This had been the original level
that we supported in HR 7200, and we hope that this time it may be legislated.

dw We also support the additional amendment (HR 2684) of the Downey/Rangel bill
which would add a new section to Title IV-B requiring States to develop a written
individual case plan for each child receiving foster care and to establish procedures
for an impartial review of each case plan by an experienced persons "not directly
involved in the provisions of services to the family" no less frequently then once
every six months. This provision and the specifications concerning the review are in
agreement with draft bills that are now under consideration in New York State and
which have been the result of long negotiation.

We also agree with the addition which would, in fact, "grandfather" in more
children who were voluntarily removed from the home of a relative prior to Febru-
ary 1, "1979. This again is an addition which will be of great help in the fair
administration of the Act.

In concluding my discussion of the current bills, I again wish to urge that these
bills including their higher funding should take preference over the administration
proposals which, while agreeing to adoption subsidies, would tend to make less
federal funds available than those under the bill. We believe children need the
protection that would be funded in this manner.

IV. RELATED SOCIAL SERVICE PROVISIONS

In concluding my testimony, I would like to call attention to some areas directly
related to the services discussed above-or to Title XX-but which are authorized
under separate legislation.

We were pleased, last year, at Congressional Action in establishing or authorizing
new programs in the areas of prevention of child abuse, prevention of teenage
pregnancy, and programs to increase community assistance and employment serv-
ices for the aging. We have been disappointed that the delay with respect to 1979
HEW appropriations prevented availability of any additional funds for these pro-
gras. We know from direct experience the importance of these programs and how
badly funding is needed. We still hope Congress makes funds available-and that
HEW provides for their expenditure. We would also hope to receive "Requests for
Proposals" to provide these services.

Further, we are dismayed to see that no additional funds have been requested in
the HEW budget for extending youth programs generally, or for runaway youth in
particular. This is another area where funding can provide most significant "pre-
ventive" services-and where voluntary multi-purpose agencies play an important
role.

We also hope the Congress, this year, will enact legislation to help prevent
domestic violence, and that funds will be made available to implement appropriate
programs.

Finally, we are on record in support of the new child care bill (S. 4 in the Senate)
and hope to have an opportunity to testify with respect to some changes that might
appropriately be made when its financing is considered in the House.

Thank you, Mr. Chairman, and members of the Committee, for giving me this
opportunity to express the views of the settlement house movement on the numer-
ous issues you are considering. I believe I can speak for the boards, staff and even
more significantly for their extensive locally-based clientele in supporting your
concerns.

We represent primarily low-income individuals seeking to maintain themselves in
dignity, who can and do benefit from the many programs you have under considera-
tion.
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STATEMENT Or CLARA VALIENTE BARKSDALE, ExEcuTivE DIRECTOR, NEw YORK
COUNCIL ON ADOPTABLZ CHILDREN

I am Clara Valiente Barksdale, Executive Director of the New York Council on
Adoptable Children.

On behalf of our organization made up by hundreds of adoptive, prospective
adoptive parents: White, Black and Hispanic and the thousands of children in public
care I want to bring to the attention of the Senate Finance Committee the need for
prg essive legislation affecting families and children.

We are in support of HR 3434 and strongly recommend that Child Welfare
Services Program, Title 1VB, be an entitlement program so that it will not require
annual reconsideration which we consider a slow, inefficient and wasteful process.

As a citizen's action group interested in the welfare of all children we would like
to see Federal legislation offering all homeless children coming into public care
more opportunities for finding permanent homes although we believe that the
subsidy should be attached to the child to guarantee his/her welfare throughout
childhood and adolescence regardless of the financial means of the adoptive parents.
We consider the adoption assistance bill S. 1661 as a first step towards achieving
our goal of subsidized adoption for all homeless children in our nation.

0
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