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To: Brian M. Shepard <|| |

Subject: FW: directed donation

FYI- - to'd the MPSC thiswas unsettled law and maybe ok that the OPO skipped a whole bunch of
people for 3 different organ allocations to comply witha donor family’s request that all of their daughter’s donated
organs only go to the state the parent's live in (which wasn’t even the state the donor lived in or where the donation
occurred—not thatis matters - but how crazyis that?)

From: Alexandra Glazier ||| N

Date: Thursday, March 1, 2018 at 8:35 AM

To:'
Cc: <
I

Subject: directed donation

i: This is settled under both federal law (Final Rule) and state law (the UAGA). The
conclusion that federal law pre-empts state law is not necessary on this issue although there
has never been a successful legal challenge to NOTA’s pre-emption over organ allocation
and while pre-emption analysis is always complex | believe its fairly clear.

Here is the UAGA provision (highlighted relevant language):

SECTION 11. PERSONS THAT MAY RECEIVE ANATOMICAL GIFT; PURPOSE
OF ANATOMICAL GIFT.

(a) An anatomical gift may be made to the following persons named in the document of gift:

(1) a hospital; accredited medical school, dental school, college, or university; organ
procurement organization; or other appropriate person, for research or education;

(2) subject to subsection (b), an individual designated by the person making the anatomical
gift if the individual is the recipient of the part:

(3) an eye bank or tissue bank.

(b) If an anatomical gift to an individual under subsection (a)(2) cannot be transplanted into
the individual, the part passes in accordance with subsection (g) in the absence of an express,
contrary indication by the person making the anatomical gift.

(g) For purposes of subsections (b), (e), and (f) the following rules apply:

(1) Ifthe part is an eye, the gift passes to the appropriate eye bank.

(2) If the part is tissue, the gift passes to the appropriate tissue bank.

(3) If the part is an organ, the gift passes to the appropriate organ procurement organization
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