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EXECUTIVE COMMITTEE SESSION

FRIDAY, MAY 1, 1987

Senate Finance Committee
Washington, D.C.

The session was coﬁvened, pursuant to recess, at 9:40
a.m. in Room SD;215, Dirksen Senate Office Euilding, the
Honorable Lloyd Bentsen (Chairman) presiding.

Present:’ Senafors Bentsen, Moynihan, Baucus, Bradley,
Mitchell, Pryor, Rieglé, Rockefeller, Daschle, Packwood, Roth,
banforth, Chafee, Heinz, Wallop, and Armstrong.

Altso present: Bill Wilkins, Staff Director; Jeff Lang,
Chief, International Trade Counsel, Marcia Miller, Trade
Staff, Majority; Josh Belten, Trade Counsel, Minotiry;

Karen Phillips and Brad Figel, Trade Staff, Minority.
Also present: Alan Holmer, Chief Counsel, U.S.T.R.; and

Robert Jones, Deputy Assistant Secretary, Department of Labor
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2
The Chairman. Will those who are standing please be
seated, and those conversing please settle down?

In the order of things, we will recognize first Senator

.Bradley, concerning a sunset provision he has. I might state,

in the way of tbying to plan your work for next week, that we
will anticipate coming in ét 9:30 on Tuesday, and we hope to
finish up on Thursday night. That is a tough one to fulfill.
but I will be ask{ng for permission from the leadership for us
to meet while the Senate is in session, and we_wiil have all
of these sessions, aﬁsuming that we achieve that. It will
require that to try to fulfill that time limitation.

If we can do that, we will get the staff on to preparing
that report, and they will have sufficient time to do that in
great detail, I hope.

Senator Pryor. Excuse me, Mr. Chairman. When is your
goal now for finishing?

The Chairman. The goal is to finish up Thursday night.
I anticipate that we will be meeting all day on Tuesday, all
day on Wednesday, all day on Thursday, and perhaps into the
night, to hopefully try to free up Friday insofar as the
committee, and we will not be meeting on Monday, also trying
to accommodate committee members' schedules. But, by the
same token, I ask for the consideration of those members in
trying to shorten some of the debate and consolidate some of

the amendments where they are very close in gradations of
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-for seven years. I would move to reduce that period of time

3

differences. And in turn, if you don't feel very strongly
about an amendment, forget it.

(Léughter)

The Chairman. Senator Bradley?

Senator Bradley. Mr. Chairman, with that introduction,
I don't know whether I should --

(Laughtef)

Senator Bradley. Mr. Chairman, the amendment I would
offer relates to the automatic sunset of retaliatory acts
under section 301.

Under the bil} before us, if you reach the end of the
process and they do not open fﬁeir market, and you can't find
any compensatory actions, you then are left with retaliation,

and you retaliate. And the retéliation under the bilt Llasts

to four years.

The basic rationale for that is that, if you have put a
barrier on, say, the export of,Japanese nails to the United
States, and you have kept that barrier on for four years, and
the purpose was really to get access to their market in some
other product, and it has not succeeded after four years,
then I think the argument is, why do we want to increase the
costs to all the users of those nails in the United States

beyond four years?

So, this would be a move to reduce the period from. seven

(ovly 35urisld
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years to four years for retaliatory acts under section 301.

The Chairman. Let me understand. If the petitioner asks
for an extension of that, or the domestic industry requests
that kind of a continuance, then what happens?

Senator Bradley. If the domestic industry requests it?

The Chairman. If they request a cdntihuance.

Senator Bradley. MWell, under the bill, if they requested
a continuance after seven years it would be no diffefent}than
if they requested that continuance after four yearg.

The Chairman. That is what I am trying to determine.

Senator Bradley. In other words, the same thing that
would apply at the end of seven years would apply at the end
of four years.

The Chairman. So, you have adopted what we have in 490,

"except the only real change is changing it from seven to four?

Senator Bradley.- That is correct.

The Chairman. I know some on tﬁis committee would Llike
it to be 20 years, and some would probably.like it to be zero.
Let's see if we have some further comments on it.

Mr. Lang. Mr. Chairman, may I say that if members are
looking for the provisipn in the spreadsheet, it can be found
in the right-hand column on spreédsheet page 61.

The Chairman. Do you have further comments on it,

Mr. Lang?

Mr. Lang. I understand Senator Bradley's amendment to be

-
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5
that he would only change the seven-year period, and otherwise
the provisions of the Bentsen/Danforth bill would continue to
operate.

The Chairman. Does this mean that in effect what it is
is really an earlier review?

Mr. Lang. Right. "The way the bill works not, it'séys
that an action will terminate "if it has been in effect
continuously during the seven-year period, and neither .the
petitioner nér any other representative of the domestic
industry submité a written request for continuatiqn during the

last 60 days of the seven-year period. If they do submit a

‘request, then it sets out a procedure for a hearing and

consideration of everyone's views on that request.

The Chairman. Mr. Holmer, do you have @ comment on that?

Mr. Holmer. Yes. We have no objection to the Bradley
amendment.

Senator Packwood. I think it is a good amendment, too,
Mr. Chairman.

The Chairman. All right.. Are there any comments?

Senator Rockefeller. Mr. Chairman, simply to say that
I agree with Senator Bradley. I think seven years is too
long, and I think this does provide in fact more flexibility
for the President.

The Chairman. Do you move the amendment?

Senator Bradley. I move the amendment.

(Sl ISULLL
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The Chairman. ALl in favor of the amendment make it

known by saying Aye.

(Chorus of Ayes)

The Chairman. Opposed?

(No response)

The Chairman. The amendment is carried.

Senator Bradley. Thank you, Mr. Chairman.

The Chairman. Now, Senator Pryor, as we wére fiqishing
up yesterday we had some différence of understanding as to what
had been worked out, and I hope that has been resolved
overnight. I would like for you to proceed, if you are ready,
on that amendment.

Senator Pryor. Mr. Chairman, it is amazing what can be

accomplished when reasonable men and women get together and

-talk out their differences and decide that, for the best

interests of the country, they would accept this amendment.
-fhe Chairman. Particularly if it is late, and they are
all tired.
Senator Pryor. That is right.

(Laughter)

Senator Pryor. In all seriousness, Mr. Chairman, we do
feel that we have reached an agreement. I want to make

certain that we do.

What we are attempting to do in the Pryor-Baucus-Behtsen

proposal in this amendment, Mr. Chairman, we are adding to the

o -
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statutory definition of "unreasonable.'" The language that we
would add is this: '"In determining whether an act, policy, or
practice is unreasonable, reciprocal opportunities in the
United States for foreign national firms shall be taken into
account as appropriate."

Mr. Chairman, as I understand it, this is the language
that is in the House bill. I do believe that at this point
at least, putting it into statute, wei:do have the endorsement
and support of the Administration.

Is that right, Mf. Holmer?

Mr. Holmer. VYes. That is accurate, Senator.

Senator Pryor. Mr. Chairman, the second part of our
broposal-uouLd not deal with statutory changes, but it would

deal oniy with report language change. The report language

"would state that '"these are practices which can" -- emphasize

can'" -- '"be unreasonable: a) The failure to grant import
licenses for competitively-priced products or; commodities;
and b) The maintenance of prohibitions on the importation of
such products or commodities.'" That would not be in the
statute; that would be simply in the report language.

Now, may I ask the Administration, Mr. Chairman, their

position on including this in the report language?

Mr. Holmer. Okay. And this is the last item, item 4, on

"this piece of paper?

Senator Pryor. That is correct.

Mg R TR




10

1"
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Mr. Holmer. We have no objection to that provisioﬁ.
The Chairman. Mr. Lang, do you have comments on the
provision?

Mr. Lang. Yes, sir.

I hope a piece of paper has been distributed on this
which has four items. Senator Pryor has mentioned the last
two. The first two are, first, to provide that the state
trading practices defined in the Bentsen-Danforth bill would
be part of the definition of the word "discriminatory'" in
section 301, rather than the word "unjustifiable." That
satisfies an Administration concern.

And second, to place in report language, concerning the
state trading definition, the state tréding practices that

Senators Pryor and Baucus were concerned about -- namely,

“dual pricing and variable pricing.

So, the four components of this arrangement were the
two described by Senafor Pryor ;nd the two I have just
descrfbed.
The Chairman. Are there further comments? Questions?
Senator Pryor. I believe Senator Chafee has a comment.
The Chairman. Senator Chafee?
Senator Chafee. Excuse me, Mr. Chairman. Are we on the
variable pricing? 1Is that perforce to discuss at this time?
Mr. Lang. VYes, sir. That would be the material that

would be placed in report language to help the Administration

(JU1) sou-22l0
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define the meaning of '"state trading," which would othehw%se
be definied under "discriminatory'" in accordance with
Article 17 of the GATT.

The Chairman. I am not sure if you were here, Senator.
The Administration, as I understand it, has no objections to
the amendment at this point.

Senator Chafee. I just want to ask, where does our wheat
sale to the Soviet Union today fall? Does that fall under any
of these, under either the dual pricing or the variable
pricing? Where we sell at a special discount price?

Mr. Lang. What we are not sure about is --

Senator Baucus. If I might chime in here, Senator,

essentially the U.S. sale to the Soviet Union is a lower price

that otherwise is not given us because of the EEP, the

"Export Enhancement Program. That is, the Export Enhancement

Program is a policy we have in place in order to meet other
countries' lLower pEices. That is, if it is reactive, if the
United States reacts to lower prices that other c?untries first
initiate.

Now, the variable pricing that we are tatking about in
this amendment applies to various cases, pointedly to
Australia, which goes out and first sets variable prices for
her to get markets. We have never done that in this country.
We do not affirmatively, in the first instance, initiate

a lower variable price. We Ameriéans, on the other hand,

(SU1) 03U L025
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tend to be late-comers to the game. So, what we do under
EEP is react to the lower price that another country is first
selling at ~-- that is our Export Enhancement Program.

So, in answer to your question, no, we do not engage
in this type of variable pricing. The fact is, we don't
engage in variable pricing as this is contemplated.

I can'£ conéeive of an insfance where any country 1is
gofng to bring an action against the United States' Export
Enhapcement PEOQram; because, in every instance, it is a
reaction to probably that country's first either dual pricing
or variable pricing.

Seaatperhafee. So, it is sort of the difference of

who starts first? Ours is just a reaction, and the other

people started it all, is that it? I am not being facetious,

but I have a Llittle trouble telling the difference. But as I

say, my knowledge of wheat is limited.

What do you say to this, Mr. Holmer?

Mr. Holmer. Well, we had some very substantial concerns
about the draft of this that we saw yesterday. ALmost alt
of those concerns have been addressed.

I guess two items that we would point out to Mr. Baucus
and the committee is, we are somewhat troubled about taking a
direct shot at our two strongest allies in the agricultural
negotiations in the néw Round, namely Australia and the
Canadians. And secondly, while this language is now very

N i
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artfully drafted to make sure that mirror legislation won't
come back to hurt U.S. exports, we don't have complete
confidence that our trading partners will draft their
legislation precisely as we have in order to meet our
concerns.

Senator Baucus. In addition to that, because it is under
the "unreason;ble“ section, there are a lot of outs here, a
lot of discretion.

Senator Chafee. Well, am I also carrect in saying we
have a trade surplus with Australia of about 2:1?

Mr. Holmer. We do have a trade surplus with.Australia,
I believe. I can check those numbers.

Senator Chafee. It seems so curious. - We point in our
sights one of the few céuntries we have a trade surplus with.

Sénator Baucus. Again, if I might -- wevhave a Lot of
discretion here given still to the-USTR, a Lot of discretion.
We need bring these cases only where it makes the most sense.

Second, it is another arrow in the USTR's quiver that he
can or cannot use, depending upon the circumstances.

The Chairman. Are there further comments?

(No response)

The Chairman. All in favor of the motion to stay, make
it known by saying Avye.

(Chorus of Ayes)

The Chairman. Opposed?

(SU1) 33U-Lido
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(No response)

The Chairman. The motion carries.

I would like to bring up at this time some technical
amendments prepared by ;taff to section 301. The first one
is the USTR's autﬁority to Fequest the views of the ITC.

S. 490, as I wnderstand it, ﬁad deleted that authority, and
we would restore that authority.

Mr. Lang. Yes, sir.

The Chairman. The second was the modification of
retaliatory action upon decrease in burden or restrictidn.

In effect what ?ou are doing is you are ;dding to it the
words '"caused by the foreign practice has increased or
decreased."”

Mr. Lang. Yes. That was requested by Ambassador Woods.

The Chairman. ALl right.-

And the. third one would define "subsidization in targeting
cases" according to the Subsidies Code. 1In effect, it is that
we havé gone to the GATT Subsidies Code, is that it?

Mr. Lang. Yes, sir. Again, the Administration believes
that the international obligation would be the better
measure of subsidization, rather than domestic law.

The Chairman. And the fourth, quite a technical one, a
definition of the unfair trade concessions. In the third
paragraph of S. 490, add the word "unreasonably'" after the

phrase "as a practical matter."

~ 4 o~ vy
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Is that it?

Mr. Lang. Yes, sir.

Senator Danforth. .Mr. Chairman?

The Chairman. Yes. Senator banforth.

Senator Dahforth; Let me ask, on that last issue, the
question of the FSX, which is a Looming problem that we have
with Japan, the situation being that we produce attack fighter
planes -- as a mafter of fact, in Texas and Missouri. And we
are able to.seil the Best in the world to Japan at an
estimated price of about $4.5 billion.

Japan is considebing whether to develop its own attack
fighter planes. The estimated cost of developing and building
its own would be about $10 billion.

Jeff, how, if at all, does this latest item raised by

Mr. Lang. Well, this solution is suggested by the
Administration as a way of avoiding that kind of problem. The
idea of unfair trade concessions requirements is that a foreign
government requires something in addition to the barrier that
has been agreed to in GATT as a condition for importation
into their country. And the. Administration is conﬁerned that
those requirements may sometimes be the kinds of things the
United States requires, or that would be consistent with the

way business is usually conducted.

The Administration's suggestion is that, if the

nLOSr, ™ . '
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requirement 1is madg unreasonably, then it would be considered
by the Administrétion to have been actionable under 301. But
if the requirement is made‘reasonably -~ that is, out of
commercial considerations, or because it is a government
procurement where we.frequently make these requfremenfs for
transfers of technology -- then, the provision would not be
used. |

I think the basib-e%fect of this change is to allow the
Administration enpfmous flexibility in the use of unfair
trade concessions requirements.

Senator Danforth. Could I just follow up?

The Chairman. Yes.

Senator Danforth. The issue is that oftentimes,

particularly on these very large contracts, especially the

~airplane situation, where we have the technology, where we

do build the product in the United States, where it is a

contract with the government of another country, especially

Japan and I think Korea'also, fn order to do business with

the United States, the other country requires what are called
"offsets." 1In other words, they say, "Yes, it is true that
you have the products that we want; but, if we are going to
buy it from you, we are going to require that it be built in
our country,'" or '"we are going to require the transfer of
tecﬁnology to our country, so that we can build it ourselves."

So that, instead of us being able to sell something that

(SU1y BTV
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we make, that is the best in the world, we.end up being
held ﬁp by the‘ofher country, which says, "Well, the best
we are going to do with anybody is to co-produce it, is to
make it here."

The‘F;15 is a case in point. Tﬁe F-15 1is co-produced in
Japan at a price that is twice what it would cost the
Japanese to buy it made in St. Louis.

My feeling is that th#f is just grossly unfair. My
question is, does this provision, as modified by Senator
Bentsen's proposal, provide for gome way of dealing with the
offset problem? I think the answer is Yes.

Mr. Lang. Oh,'yes. That was the original purpose of
this trade concessions requirement idea that you and he
introduced, I think two years ago.

Senator Packwood. May I ask Mr. Lang a question?

The Chairman. Senator Packwood.

Senator Packwood. Do we have a requirement in‘the
United States -- I am-not an expert on thi§ -- on 'Build
America" for major military equipment?

Mr. Lang. There are some '"Buy America' preferences
both for military equipment and for other equipment; and there
have been occasions where the United States has made such
requirements in connection with purchase of military equipment

from abroad, although, in most cases, the United States is a

major military exporter.

(301) 350-22.25
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Senator Packwood. Well, here is my questfon. I know
we require ships to be built here. I don't know about
airplanes, but I know all of our military ships must be built
here. Is that true of airplanes, too?

Mr. Lang. It is not an absolute requiqement, But we have
required it in the case of some aircraft manufacture, I
believe. |

Senator Packwood. What I am_curious‘abogt is, aré:wé
objecting to a practice Japan is attempting to oppose, when it
is a practice that we as a matter of fact practice oursélves?
I don't know if it is or not..

The Chairman. Well, I think that is the very reason for
using the word "unreasonable" -- trying to give some
discretion to the Administration.

We just can't anticipate each one of these deals. I look
at a situation like the Coast Guard, who went out and bought,
as I recall, 90 helicopters and bought them from France. So,
we do buy from other countries; we don't totally requfre it
to be manufactured here.

Seﬁator Packwood. I just want to make sure we are not
saying to Japan, "You can't make your own airplanes for your
defense in your country, even though, as a matter of practice,
that is what we do in our country, and we only apparently buy
outside if it is something that we need desperately outside

and don't make here.” I don't know. I am just asking as a

N s e, T
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17
matter of curiosity.

Mr. Lang. I am not sure. I don't think I know alt of
these facts, either. But one of the important points that
Senator Danforth made is that it is much more expensive to
produce the fighter aircraft he was describing in Japan than
it is in the United States.

Senator Packwood. Well, it was much more expensive to
build our ships in the United States than to contract them all
out ovefseas. Bu£ as a matter of national defense policy, we
just say we have to have a shipbuilding and ship;repaif
capac{ty, so we will build them here.

Senator Danforth. I think Alan Homer migﬁt have a
comment. Do you, Mr. Holmer?

Mr. Holmer. Well, I agree with the comments that have

language provides us with the flexibility to do what. it is
that -- it gives us the flexibility you would want us to have.
And we would administer the law accordingly.

The Chairman. Are there further questions?

(No response)

The Chairman. ALl in favor of the amendments as stated,
make it known by saying Aye.

(Chorus of Ayes)

The Chairman. ~Opposed?

(No response)

t\
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The Chairman. The amendment is carried.

Are there further amendments to be offered?

(No response)

The Chairman. If there are no further amendments, let us
move into section 201. Are we prepared to do that, Mr; Lang?

Mr. Lang. Yes, Mr. Chairman.

This subject begins on‘sbreadshget'page 29. There also
has been distributed, I believe, a legal-sized sheet of paper
entitled "Chairman's Proposal Concerning Section 201."

(Pause)

The Chairman. Let me say that the primary objectiVe'that

we are trying to encourage here is adjustment, usually a

- forgotten purpose of section 201.

What you now have under section 201 is that neither the

" International Trade Commission nor the President really has

any incentive to consider adjustment. The ITC is charged by
law to eliminate the serious injury they have found, and the
Presidént is charged to take account of national economic
interests.

As a result, most of the industries that get a remedy
recommendation from the ITC -- and that is about half of those
who apply -- either get their relief teduced, or they get it
eliminated by the President.

So, thérefore, the incentives to get into the program are

really quite low. And most important, protection in this
LAY A AV A
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country.is done outside of the escape clause. That is the case
in-steel, automobiles, textiles, and other areas.

Each time we do that, we lose the use of the leverage
that might have been used to induce American companies and
workers to increase their competitiveness, and that is what
we are seeking. It used td be a minor problem; but, when you
have got yourself $170 billion trade deficit, the ITC has
become a kind of a Mash unit for American industry that would
know where to send the patients.

Our strategy in this bill is to make it more difficult
for those firms and.workers to qualify for that impoft
protection. By requiring them to show nottonby.that they
were seriously injured by increasing imports, but they are

willing to do something in the way of capital investments and

In return, we offer to give the firms and workers that qualify
for relief some assurance that, {f théy meet that higher
standard, they are much more likely than under current Law to
get relief. Now, that necessarily means some reduction in
Presidential discretion.

But I want to emphasize two imporgant points about
reducing Presidential discretion under the escape clause:

First, we are reducing Presidéntial discretion because
that is the bést way to make the program more attractive

insofar as getting some meaningful result, to accomplish the

s -
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"where it would threaten to‘impair the national security. I

20

basic purpose of promoting positive adjustment in our
import-impacted jndustries. We are sure not trying to

punish the President or any other President in the future for
refusing relief.

In fact, President Reagan has granted ipport protection
more often than any other recent President. In one case, he
raised the duties higher than any other President has raised
them; and the result was, the iﬁdﬁétfy was actually able to
live without import'prétection for one year less than was
originally anticipated.

Second, we want to leave the President free to make
judgments that accomplish'the purpose of promotiné adjustment.

The discretion we want to deny the President is the discretion

think that certainly is a legitimate concern and he ought to
have that r{ght. |

And most important, we want the President to have
descretibn at some point to refuse to extend relief if the
domestic industry, taken as a whole, is not making the positive
adjustment we are trying to encourage.

Now, what the staff has done 1is rearrange the order of
things in the Bentsen-Danforth bill a tLittle, to make that

provision more workable. They have not changed the basic

thrust of what we are trying to accomplish. 1In some ways, the

A ™~
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President's discretion is increased; in some ways it is perhaps

reduced a bit. But I think they have kept that basic

objective in mind, what we are trying to achieve.

What in effect we have said is that it really is not

practical to requife commitments from industries to adjust

up front, because each indqstfy is different. The problem you
get into -- as we worked on this one, and as we talked to the
Adminiétratidn and talked to people in industry -- is thét you
might have several companies who wouid say,’"Sure, we will
do‘sqmething aboﬁt it, and we will spend the money, and we will
buy the new equipment; we will modernize; we will get up there
where we know we can compete,"” and then you will have fwd
companies who_will say, '""We are not about to do anything."

And the way we had originally drafted it, that put us in a box

“in trying to do something, and we have tried to adjust for

that to get more discretion. Because if that is how long it
takes to gather the adequate data on many of these industries,
it is much less relief than industries normally want.

The President has some cards to play in this thing, too.

The domestic industry can only get a longer period of
relief if they can prove to the.Presidenf at the end of the
three years that they really have made a serious effort to
adjust. So, I think that gives him some muscle, and that is
also a notice to those iﬁdustries that they have to get with

it, and they have to show that they are doing that. Then if
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document entitled 'Chairman's Proposal Regarding Section 201"
with the spreadsheet beginning on spreadsheet page 29, and,
just by introduction -- for those who aren't familiar with
this provision -- the GATT permits the United States
temporarily to withdraw concessions, that is, to put up an
import barrier, in the event that a domestic industby is

seriously injured by increasing imports. The investigation in

the United States is conducted by the International Trade

Commission, which has six months to make that determination,
and uncer current law to recommend a remedy to the United

States that will prevent or remedy the injury to the domestic

industry.

Under the current law, the President then has 60 days

in which to decide either to put the ITC's remedy into effect,

-to modify it, or to provide no remedy at all. His standard

is basically the national economic interest.

Current Law requires that the relief recommended by the
ITC be digressive; that is, that the amount of import
protection be reduced in each year. And there is a limitation
of time on how much relief can be given -- five years, with a
possible extension of three more years.

I just wanted to give that framework to the committee
before we go through these somewhat technical provisions.

The injury standard under the Chairman's proposal would

be the same as current law. There is a requirement in the

(3U1) 350-22:3
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the Bentsen-Danforth bill that this determination be made at
the end of five months, in order to allow the process of
determining thé-remed} to take place. That requirement is
carried forward in the Chairman's proposals.

Normally, in current ITC inVestigations, the injury
detefmination js made about a month before the end of the
case, in order to allow the pafties to these investigations
to accumulate the information they need, to make arguments
about how the remedy part of the investig#tién ouéht to be
constructed. |

At the bottom of the first paragraph, labeled "Serious
Injury," you see language which_carries forward a change to
the escape clause recommended by the Administration. The

sentence is, "The ITC would also be required to consider the

“industry's condition over the relevant business cycle, in

order to assure that import relief is available during a
recessing."

There was an important case a number of years ago in
which the Commission decided that the recession was tﬁe cause
of injury rather than the imports; this tends to make ‘that
kind of determination harder to make at the ITC.

That would be added on the spreadsheet at the top of
page 29 in the S. 490 column; where it says, 'retains
current law,” this provisfon would add that Administration

recommendation.

Norore.L. T
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don't, the President can cut off that relief, and they are
frozen out of any further relief for as many yeas as they
received relief.

As under the present law, the'Presidénf can preQent
injury to other industries through foreign retaliation, or
our having to pay coﬁpensation by négotiating what are called
in cqrrenf Law "orderly market agreehents.“ Those are really
just-agreemenfs to reduce temporarily exports to the United
étates. fhat is the same fhing that we have in many areas =--
as we have in steel.

Now, what is behind this broposat is to give both the
President and the domestic industries some cause to play. It
is}fhe idea that the industries can get that recommendétion of

relief from the ITC; but then, they will have to convince the

Mr. Lang, would you go through the staff's document and
compare it to what we have in 4907

Mr. Lang. Yes, sir.

The Chairman.A There will be more detail than I have just
cited. And then we Qitl open this up to any quesfions that
members might have.

I must say that we have done a Lot of work wifh the
various staffs of the members in trying to arrive at this, Qhat

we hope will be a consensus.

Mr. Lang. Mr. Chairman, I am comparing the long document

RN ~—
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.In the "Remedy" paragraph, the first sentence of the
remedy paragraph in the Chairman's proposal is essentially the
same as current law: "The ITC determines the level, duration,
and staging down or digressivity of import relief."”

The next sentence is, "An increase ih the total time
allowed for import relief, as against current law, and a
reduction as against the Bentsen-Danforth biLl." »In current
law that period is\eight years; in the Bentsen-Danforth bill
it is 13 years. 1In this recommendation it is 10 years.

The sentence the Chairman referred to about firms being
encouraged but not required to submit plans for adjustment or
to make individual firm and union commitments to adjustment
measures is shown in the next seﬁtence of the "Remedy"

paragraph. That would replace the requirement for plans that

-you find beginning at the bottom of spreadsheet page 34, and

that requirement, which is rather elaborate, continues on to
page 35 and 36.

That plan development group, a concept adapted from
S. 1860 thaf many members of the committee co-sponsored in the
Ninety-ninth Congress, onLd_be replaced by a voluntary
program of submitting the plans.

The next sentence of the "Remedy' paragrapn, "The ITC
decides what remedy to give from a menu of import relief and
other federal action," carries out a provision of the
spreadsheet. You can find the ITC remedy options on page 38

LAV TR
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at the bbttom or right-hand side of the spreadsheet.

I might mention fhat the spreadsheet has one slight
change, and that is, even under current law the ITC cannot
recommend Qrderly Marketing Agreements, because of course it
doesn't know the negotiating situétion. But. as the Chairman
mentioned, these Orderly Marketing Agreements are an option
under current Law and would continue to be an option for the
President under the proposal you are reviewing.

Senator Heinz. Jeff, may I ask you a question?

Mr. Lang. Yes, sir.

Senator Heinz. 1Is the policy basically the same policy
with respect to import relief -- that is to say, as under
current law -- tﬁat the ITC is recommending import relief

sufficient to accommodate, under the terms of this, positive

non-import-related measures, some of which might be within
Executive discretion to grant others which might require
Congressional action?

Mr. Lang. Yes, sir. Under this proposal the standard
for those other actions would be the same as the standard for
import side of the relief: Would it help to promote a positivs
adjustment?

Senator Heinz. Is it possible under this construction

that you have proposed to us, that the ITC could go through a

thought- process that is: If we can get certain kinds of

D A
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Executive and Congressional action, we will not need to have
quite as much -- or maybe if we can have substantially Lless
import relief than otherwise, and therefére we will recommend
that mix, whether or not it may be politjcally realistic to
assume that either the Executive Branch or fhe Congress may
take subsequent action. 1Is that a_possible cburse of action
here?

Mr. Lang. Senator Heinz, this is a very difficult area,
because there was a lot of concern that Commissioners would use
the alternative menu as a uay.of avoiding granting %mport
relief.

However, the solution of absolutely requiring import
relief in every case was equally.unattractive, because the
Commission would be locked into a sort of formulistic approach.

The solution was to suggest report language, which you
find in the last sentence at the end of the paragraph called
"Remedy" in this document, which suggests that the ITC is not
to avoid import relief on the ground fhat it can never help
adjustment. There is an affirmative statement that import
relief aids adjustment. And that is intended to give the
Commissioners the freedom they need to decide these matters on
a case-by-case basis, but still to make sure that import

relief is part of the package in those cases where it is

appropriate.

Senator Heinz. I understand the reading. Here is my

RV oV SR A
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residual»concern: Namely, that the ITC may make what in the
abstract is a very good determination to help a specific
petitioner, who may be either an industry or part of an
industry; but at the same timeé, it may be just totally
unrealistic. to assume that Congress —-- divided as we are
geographically and every other way =-- will take action on
the concerns of such a specific industry'or sub-part of an
industry.

My suggestion would be that, if there is agreement among
the members of the committee on this point, the ITC should
also take into consideration the Llikelihood that.{f
Congressional or Administration, Executive Branch, action is
required, that there is a sufficient likelihood of it being

obtained.

Now, I understand that that makes for kind of a politiéal

judgment, but it is no less difficult a judgment than trying

to figure out hou-much import relief is sufficient to bring
about adjustment.

Mr. Chairman, would the Chairman and the committee be
amenable to that?

(No response)

Senator Heinz. w{thout objeCtion, I guess. We are just
practicing ventriloquism.

(Laughter)

(Pause)

A N LR
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Senator Packwood. May I ask a question, Mr. Lang, while
we are waiting?

Mr. Lang. Yes, sir.

Senator Packwood. Is there anything in the Chairman's
provision that allows the President to deny recoﬁmended relief
of the iTC -- who, as I understand it, only has the purview to
pass oq "is this industry injured?" Can the President say,

"I don't think it is in the national economic interest and,
on balaﬁce, it is worse for the country than better'"?

Mr. Lané. That discretion is in current law, Senator
Packwood, but it would not be in the Chairman's proposal.
HoweVer, there would be two types, two separate types, of
exceptions available to the President under this proposal}

First, when he receives the ITC's recommendations on

relief, he would be able to refuse to give any relief at all

if that would be Ltikely to harm the national security
interests.

Second, he would be able to refuse to give relief if to
do so would seriously harm another industry, consuming
industry, in the United States.

Senator Packwood. But the ITC makes the decision, viewing

solely the affected industry =-- right?

Mr. Lang. Yes, sir. It decides whether that industry 1is

likely to make -—- what relief(is necessary to make that

industry --
R o M ™ .
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Senator Packwood. It does not make a decision on

balancing the economic good of that nation but looks at the

one industry?

Mr. Lang. That is right.

Senator Packwood. And we deny to thé Président_the
power to make a decisioﬁ based upon the economic good of the
country?

Mr. Lang. The President has one further element of
discretion, Senator Packwood, and that is: After not fewer
than fhree years of relief, he has the opportunity to reduce
or eliminate the relief, or change it to meet circumstances,
if the industry is not making adequate efforts to make a
pdsitivé adjustment.

Senator Packwood. Yes.

Mr. Lang. But again, that does not include the standard
of national economic interests, either.

Senator Rockefeller. Mr. Chairman?

The Chairman. Senator Rockefeller.

Senator Rockefeller. Mr. Chairman, I Support this
compromise. I also associate myself with the comments that you
made at the beginning about having wisﬁed originally to be a
little bit tougher in terms of requiring companies to adjust
and to show ways in which they were going to adjust.

In fact, when we first introduced the bill, that was one

(301) 350-2223
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of the features of the bill that I liked the most, because
I don't think we have a distinguished history in this country
of reacting to the need to become more competitive, until
sometimes it is too Llate.

Now, I understand the language that they are encouraged
to do so but not required to do so, Mr. Lang. And I also
understand, lLater on, that the President does have a lot of
negotiating room with them and can exercise that if he chooses
to. But of course, he may not choose to, because so much'of
these things are done under duress, political considerations,
trade imbalances, and therest of it.

I thinkAback unhappily in fact to the steel industry,
which I tend to care very'much about, and I lLook back to the

Carter Administration. I think one of the great errors of the

-Carter Administration was that they gave the steel industry a

great deal and exacted nothing from them. As a result, the
steel industry took advantage of that énd became rapidly
uncompetitive -- for that and a variety of other reasons.
Then, along came safe—harbor leasing in another Administration,
and U.S. Steel and others made major purchases and in fact
they became, indeed, much more competitive, but not in the
steel industry. U.S. Steel now is about 65 percent in the oil
and gas industry and about 35 percent in the steel industry,
which is fine for some and not so fine for others.

So, my concern is, as we reach this compromise, which I

v re =) - 4
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wiltl supébrt, that the message of requiring a company or an
industr; fo become more competitive is still a c¢rucial
consideration, I think, in proper 201 implementation.

Now, I don't have a suggestion. I frankly préfer the
original language, and I understand that perhaps we are not
going to get thét, and I want to support the 201 effort --
but I am wondering if, in.report langyage or in some other
way, we can indicate as a finance committée, if indeed it is
our uilt‘to do so, that we want to see specific commitments
reached in some manner.

Now, I undefstand when ydu get to page 34 and 35, when
you get groups of people together -- the Secretaries of
Labor, Commerce, the USTR, pebsonal staff, industry

representatives, labof, all kinds of other things -- you are

"talking about a very long process. But on the other hand, if

we are going to tighten ourselves up and'make ourselves more
competitive --

I Qas.talking to somebody the other day, a labor lLeader,
who went down to Florida to get his workers to take a
20-percent pay cut on a power ptan; construction project. They
did do that, and they did do that reluctantly. Then, three
weeks later, management came in with a 35-percent increase for
their own salaries. Now, this is not the stuff of a more

competitive America.

And part of my understanding of this 201 section was that

RN
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we were to grant relief, we were to be helpful, we wére to
ease ;djustment -= but we wgre al;o to be firm on the business
of insisting that America become more competitive where we
could do sd, and that we would encourage that in this bill.
Now, we are, in this éompromis; but we are not dding it so
strongly asleitheq I think feel, and as I listen to the
Chairman I know that he feels, that it ought to be done so.

So, what would be your recommendationé Can we do that
in the reﬁort langdage? Caﬁ we find some Wway to indicate the

intent of this committee that we still care very much about the

‘requirement .that, if you come to the Government for something,

you have to bring the'Goverﬁment something, too, in the way
of commitments for the fugure, not just Léaving_it up to a
President alone, because he often has to operate under duress
and without much time.

The Chairman. Senator, I think we can do that. I think
we can put that in the report, and I sure share the object;Qe.

You know, there are situations in this country.where it
isn't because of a lack of judgment on the part of
management or the hard work on the part of Llabor.

I Look at the situation where, back in 1980, if in Texas
you were working in the oil and gas industry or you were
working with semiconductors, you looked awful smart, and things

were going well. And then alt of a sudden you had things

change almost beyond the control -- not almost, beyond the

(301) 350-2223 - o
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and that there are human dislocation problems, and so forth.

But the fact is, the premise of section 201 is that no
country has done anything that is unfair. And if that is the
caee, it seems to me that there should be a greater burden on
the part of the affected firms or industries to adjust, to do
uhaf hqs to be done, so that it can compete more thoroughly.

I must say I understand this is a vey, very eomplicated
area, but it is complicated because it is a new area for this

country. We are trying to experiment, trying to plow new

to which we should require adjustment and the degree to which
we should not.
I am reminded of New York%s bailout, .of Chrysler, or

Lockheed. Those are not entirely analogous, but in each of

requirements, and it worked. In fact, Uncle Sam made money

on New-York Wwith a net return to the general treasury, with
very significant and severe requirements that were placed on
the City of New York in order to qualify for those guaranteed
loans. The same was true, as I understand it, with Chrysler
and Lockheed bailouts, if you could call it that. Chrysler

has survived. It has done well, under very strict conditions.

So I think it is true that in come cases as in the oil and

gaé, the problem was caused by external consequences that

management and labor could not perceive. But in some of these
Ye o -
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control -- of people in that business. Then you had
thousands and thousands of people taid off. You see that
repeated around the country.

. I think that we have to doigomething to encourage
adjustments by those companies to the economic changes and
circumstances. In some cases, they have no longer become
competitive, andtthere are some of those companies that will
never survive. And we understand that. But ever}thing we can
do to encouragg.the‘adjustment for .that purpose, that is what
we wnat in this. And I would have locked if up tighter than
we finally are doing here, as you have suggested, except for
the problem that you can't get all companies to respond in a
like manner. So, you have to give some discretion in there,
and that is whét we have done.

Senator Rockefeller. Can we reflect that in report
tanguage, though? That somehow a further underpinning of our
determination to see this done to the extent possible?

The Chairman. Yes. I would be delighted.

Yes, Senator Baucus?

Senator Baucus. Mr. Chairman, I very much agree with what
my colleague the Senator from West Virginia was saying. But I
think we have to remember that this is a "fair trade" provision
of section 201. I meah,lthe general premise hére is that

other countries have been fair, to the degree that they are the

cause of injury in our country, but just that we are injured,

(e .
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cases I think that management has not been as hardworking
and industrious as it fairly could have been, not as smart as
ft could have been, a little lackadaisical, a Llittle lazy, I
think, in some of_these.instances.

So, frankly; I';m not happy with this measure right hefe.
I wish there were some way we could revisit it to try to fin&
more ways to encourage industries to be part of the process
mqre.l I am afraid that, after three years, the industry isA
going to come back and say, "Well, you know, we need three
more,'" and so forth. 1 just wish we could lock this jnfo a
Little more tight language.

The Chairman. -well, what we have done with that three
years is of course to have an earlier review and let the

industry know that is what they are up against, and that they

'had better get with it or they are not going to get an

extension of that.

I must say that we have labeled this "The Chairman's
Proposal," but we have had a tremendous amount of
participation. And as I look at the Senators who are here, it
has been particularly these Senators that have been inﬁolved
in the process, in trying to come up with a consensus -- which
hopefully this is.

Senator Armstrong?

Senator Armstrong. Mr. Chairman, I agree with a lot of

what thé Senator from Montana'hés sais. I think he is about

N e e, -~ .
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one or two jumps ahead of me on this. But I want to be just
absolutely sure we are calling a spade a spade here. What
is termed '"positive adjustment reLief” really means that the
President, upon the recommendation of the ITC, is going to
have to do something to raise the price of imported goods to
a level which permits the corresponding U.S. supplier to
compete. Isn't that what we are talking about?

The Chairman. That can certainly be, in effect, a major
part of the relief.ana will be anticipated.

Senator Armstrong. Well, is there some other aspect of

it that I heven't thought about?

The Chairman. No.

Senator Armstrong. In other words, what we are really

talking about is, if somebody is sending stuff into this

_country at a price below that at which our supplier --

Senator Packwood. And no argument of "unfair trade."”

Senator Armstrong. I was just getting to that.

So, what we are really talking about here is that if,
fair and square, as Max points.out, some foreign supplier
produces this stuff, sends it across the ocean or around the
world, and can land it at Dubuque, Iowa, or someplace, in
competition with our local industry, that we are simply going
to say to the President -- and as I understand it, in this
we are virtually requiring him to do so -- that he has éot to
figure out some way to jack up the price of the foreign goods

R P
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so our people can compete successfully.

The CHairhan. The other side of it is that they are
going to have to show tﬁat they can be competitive, and that
they are going to do some things that will bring that about.
And I just happen'to bélieve that there are instances in this
country where, yes, there is a price to be paid by consumers
for a short per%od of time in §rder to have that viable industn
here and tﬁe jobs here. So, that is the compensation, as I
see it.

Senator Armstroﬁg. Mr. Chairman, is the showing thaf at
somé future-date‘they will be competitive without this special
advantage a precondition to receiving the relief? I didn't
see that in here.

The Chairman. No, it was dfopbed. It is only iﬁ part.

Senator Armstrong. Could we put that in there?

The Chairman. Could you speak to that, Mr. Lang?

Mr. Lang. Yes, sir.

The idea of posifive adjustment that the ITC is looking
at is that the firm will take steps that will make them
competitive, once the felief is removed; or, provide for some
other positive adjustment.

“Senator Armstrbng. Is that a legai requirement?

Mr. Lang. Yes.

Senator Armstrong. It is a legal requirement?

Mr. Lang. Yes.

(301) 350-2223
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Senator Armstrong. Is thét.your understanding, Mr.
Chairman?

The Chairman. That was my understanding of what we were
trying-to achieve.

Senator Armstrong. In other words ;-

Senator Packwood. That is not my understanding.

Senator Armstrong. Just to reduce this to its simplest
terms, so we-all understand it the same, in order to get a
price increase, or a quota, or a tariff,'or whatever it is,
the industry or company affected has'to be able to make'a
convincing showing to the ITC that at the end of some
specified period they will be competitive without this?

Mr. Lang. Or will make some other positive adjustment.

Senator Armstrong. Well, let the record reflect that the

" Senijor Republican on the committee says No, and the

Administration says No, and I am just here to learn.
(Laughter)
Senator Chafee. But, Mr. Chairman, I thought that was
the big change.
The Chairman. Well, there is some change in that now.
Mr. Lang. VYes, there is a change in the standard. If
we can look at spreadsheét page ~--
The éhairman. We still do everything we can to encograge
them to show that they can do those things. But as far as it

being absolutely mandated, we made a change on that.

A T o T
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Senator Heinz. Mr. Chairman, could I make an attempt to
resolve this difference of opinion here?

The Chairman. Fine. we.wouLd be delighted to have you
try.

Senator Heinz.l Jeff, as I understand the way the process
works, you have redefined what is required of an industry as
positive adjustment, and that is either to become competitive
when the 5mport relief is ended, or to in effect redeploy
assets so that the industr}, although smaller, can.survive.

Senator Armstrong. 1Is that required?

Senator Heinz. Those are the two bases on which they
may just import relief ~- one or the other.

Mr. Lang. Right.

Senator ‘Heinz. And one or the other are "positive

Second, although there is no absolutely binding requirement
that individual firms or an industry as a whole, or their
workers or ‘the various constituents of that industry, come to
the ITC and say, "We promise to do *, Y, and Z." |

As I understand the way the legislation is constructed,
yoU say that the petitioners are encouraged to go to the ITC,
and therefore that the ITC is going to take into account, in
the fashioning of their remedy facilitating positive

adjusment, the kinds of showings if any, or as many as there

are, in determining what they are going to do either to or

ATV SN A
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for thét industry.

So, although there is no mandated required effort, is it
correct that the ITC will vary the amount of positive
adjustment import }eliefl-— which I think is what everybody
has on their minds =-- depending on what the industries or
companies or workers come forward and show them that they are
going to do? 1Is that correct?

Mr. Lang. Yes, absolutely.

The Chairman. I think that is a fair statement.

Senator Armstrong, Let me put it this way: As I have
stated in my earlier statement -- I am not sure you were here
for my opening‘statement ~-"we got just as close as we could
get them to mandatory without it being just that.

In the beginning, it was mandatory, and that is what I

that say, ''Yes, we are going to do it," and the fourth one
saying, "We are not.a How do you handle that? You don't then
ignore the three and say, '"We a}e going to forget the whole
thing."

Senator Armstrong. In other words, where you have an

industry that has four companies in it, and one of them decline

fleet of corporate jets =--

The Chairman. Yes, whatever.

Senator Armstrong. -- or whatever it is, cut the workers'
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salaries.

The Chairman. Yes.

Senator Armstrong. Could we hear from the Administration?

The Chairman. Sure.

Senator Armstrong. I don't think we are completely in
sync on this.

The Chairman. Mr. Holmer?

Mr. Holmer. Well, on this specific issue, Senator
Armstrong, the proposal states that either an industry is

going to be able to compete successfully with imports after

‘the relief period, or it is going to be able to adjust out and

move into other .pursuits.
I have been trying to find out what the texture is behind

this, but it doesn't strike me as being significantly different

~from current law. Basically, an industry now can either

attempt to obtain relief so they can become more competitive,

‘or they can attempt to obtain relief so they can adjust out.

Senator Armstrong. In other words, if I am a frisbee
manufacturer, and I am being ruined by the fair but
nonetheless cheap competition of the overseas frisbee makers,
I can come in and get relief for a three or five year .period by
showing, not that at the end of that period I am going to be
able to compete in the international frisbee market, but that

given a few years of relief I will have a chance to reduce my

existing inventory, sell off my machinery, and get into the
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widget business in which I think I could compete. 1Is that
the essence of this?

Mrf Lang. Yes.

The Chairman. That is in it.

Senator Armstrong.. Mr. Chairman, then I would like to
ask fwo additional questions. Does this apply to all imported
products?

Mr. Lang. Yes, it does.

The Chairman. I don't know of any exceptions. Are there
any exceptions?

Senator Armstrong. Does it apply to oil?

Mr. Lang. - The ascape'c[ause_is available to any industry
that applies, but the industry has to demonstrate that it is
seriously injured before it is eligible for any relief.

Senator Armstrong. I believe there are oil companies who
could make such a showing and be very convincing about it. And
if the standard is that you get a few years of relief by
raising the price of the imported commodity, and what you have
to show is that at the endvof the relief period you are going
to be able to redeploy your assets into something that is more
profitable, my guess is that it would be pretty hard under
that standard for the ITC to not impose some kind of a fee or
duty or quota on imported oil, and we would face the spectacle

first of all of the cost of fuel oil in the Northeast going

over the moon, and then all the oil companies explaining how
A A oo
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they are going to redeploy their assets into other and more
profitable lines of business,

HaQe I overlooked something in this analysis?

The Chairman. Mr. Lang, would you care to comment on thatp

Senator Daschle. The only thing I would say would be that
the exceptions'that you outlfned earlier dealing dibectly with

national security, I think, in this case would apply. Would it

not, Jeff?
Senator Armstrong. Well, the argument is really =-- I
mean some people make the argument -- that we ought to have

an oil import fee, anyway.
Senator Packwood. For national security.
Senator Armstrong. For national security.
Senator Chafee. To help national securjty.

Senator Armstrong. Yes.

Senator Daschle. But the scenario that you drew said that
the oil companies would get into something other than oil,
that they would use the transitional périod to get into
something more profitabLe. If it were on that basis that the
President had to make thé decision, I think he would probably
preclude making a decision based upon the fact that they would
be jeopardizing national security by making us more reliant on
foreign sources of oil.

Senator Armstrong. That seems to me fairly slender

assurance. I would hope we could think about that a little.
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I have not thought it through to a conclusion, but it appears
to me that the very last thing we would want to do would be -
to permit the outcome that I just mentioned. Maybe it would -
never happen, but it seems to me that it would be the first
thing that would be requested. |
~The Chairman. Mr. Lang, would you care to comment?

Mr. Lang. Eirst, there are a number of hurdles you
would have to meet to get to that point, not only serious
injury, but increasing imports have to be a substanfial cause
of the serious injury. The oil industry has ngvef appltied,
at least in the past, because it has not been able, apparently,
to meet that standard, even though a number of times it has

had difficult times.

And also, you have to remember that the President has a

cause serious harm to downstream industries. And in the case
of oil, which is a component of the production of a lot of
domestic products, the kind of price increases that I think
you were talking about, Senator, might give the President the
use of that exception.

The Chairman. That is the argument; the petrochemical
industry is a downstream industry.

Senator Armstrong is seeking recognition.

Senator Armstrong. Mr. Chairman, before we leave this

issue entirely -- I don't want to bog down on it, although it
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may be one of the most important issues in this bill -- it
appears to me that the standard by which the President
measures this is very flexible, and it might be that, for the

reason Mr. Lang has said, even if the oil industry were to

'abply and the ITC'weré to enter a finding, that he would say,

"Qell, it is in the national interest not to do it because of
the injury to downstream suppliers."

But that doés not seem to me to be entirely foolproof,
because pretty much the same argument can be made about widgets
or anything else that is a factor in production. So, the only
différence between that and the oil industry is the sheer
magnitude of the industry.

I would Llike to invite the committee to at least think-

about some way to solve this problem in a more certain manner.

.One way to do it would be to include in here a reference to

damaged consumers, because in a lot of cases we may see little
or no substahtiat injury to downstream producers but a
horrendous damage to consumers. So maybe that is a way to gef
at it.

Senatof Packwood. Well, in some cases you have no
downstream producer. Importéd footwear. Here comes the
footwear industry and it petftions the ITC. And the ITC can
only consider a petitioning industry in is it injured by
imports. So, they make a decision: Yes, these imports are

selling at a lower price and they can be made here; and then
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the report language in the bill presumes import relief -- that
is the direction they want you to go: quotas, tariffs, whatever
it might be. Only the Commissioners who find injury are even
allowed to vote on the fémedy. If by chance you didn't find
injury, you are precluded from making any judgmént as to

what the remedy ought to be.

Now, for the shoes, for the people that now buy shoes at
$9.95 or $14.95, they are goiné tovgo to $19.95 or $24.95.
There is no downstream producer fhat buys these shoes, unless
you mean the MC-2A, but I don't fhiﬁk they are buying shoes
in that bracket; I think it is a much higher bracket.

It now goes to the President; The President cannot say,
"I don't think it is in the national good that people can

no ltonger buy these shoes for $9.95 or $14.95." That decision

"is taken away from him. And the ITC never could consider it.

Well, I would like tothink that that is one of the factors
upon which a decision to impose tariffs or quotas -- one of
the factors -- that both the ITC and the Presidentipould
consider.

I will have an amendment to offer that the President can
consider the national good in deciding whéther or not to
impose reljef. It is a Little more specifically defined than
"national good," but it relates to the national economic

wellbeing. And I will offer that amendment at an appropriate

time.
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Senator Armstrong. Could you mention '"consumers"
specifically?

Senator Packwood. I can try to draft it to mention
consumers, yes.

Senator Armstrong. Thank you, Mr. Chairman.

The Chairman. Let me say, Senator Armstrong, when you
talk about "further time," we have been two weeks working at

this, and we have had the staffs of virtuélly every member

.of this committee involved in this process, coming up with

what we thought. And obviously, consumers are considered as

you are looking at these things.
But there is an important factor in trying tosee if we
can't retain an industry if we think it is important, and if

they are given a temporary relief that those jobs can be kept

-in this country and the industry sustained. I think that is

something we are trying to achieve here, and I strongly
support it.

Senator Armstrong. Mr. Chairman, I am not trying to have
the last word, bﬁt let me say I agree with what you have just
said. But at least, from my limited perspective -- and I have
an industry or two in my State that probably would apply for
an qualify for help under this section, and I am completely
sympathetic to what you have said -- the way this is

presently drafted really gives rise to some serious potentiat

~abuses, in my opinion. I was just trying to explore it enough

R A A

(301) 350-2225




-

O

10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

49
to see if there were ways that we could focus it a Little
more tightly so'that it didn't turn out to be abused.

The Chairman. Are there further comments on that?

Senator Chafee. _Mr. Chairman?

:The Chairman. Yes, Senator Chafee.

Senator Chafee. Thank you, Mr. Chairman.

This is a very major section of the bill, as we all
recognize. I would like to hear Mr. Holmer briefly say how
the Administration has made out with section 201.' What 1is
your view on these major changes, briefly?

Mr. Hblmer. Very briefly, the last six-plus years thére‘
havée been six cases that have come to the President. Four
of those six cases -- specialty steel, carbon steel, wood

shakes and shingles, and motorcycles -~ the Administration

"provided vefy meaningful relief for the affected industry.

Onlty in two cases -- copper, where there wefe far more jobs
jeppardized, with respect to copper fabricators, that were

at risk compafed to the number of cooper miners' jobs that

might have been saved had we denied relief; and also in the
case Senator Packwood noted, footwear, where we found there
was a $3 billion retaliation bill and a $3 billion consumer
cost, and the analysis was that import relief wasn't really
going to make any difference with respect to what part of the
industry lived and what part of the industry died.

It seems to me, with respect to the issue generally:
LIPS

(301) 350-2223




10
1
12
13
14
15
16
17
18

19

20
21
22
23
24

25

U

Senator Baucus noted that this is the fair trade statute.
The committee, it seems to me, has not yet addressed what I
consider to be fhe most important issue with respect to the
fair trade statute: it gives us an opportunity to provide a
Legélly-permissable form of protectionism. But whén we do |
that, if we are going to put up a barrier to fairly-traded
imports under the international rules we have to pay. And
the result of that is, we have to work out either a
compensation package to lower our tariffs, or our'trading
partners, if we don't reach anagreement, have a right to
retaliate against U.S. exports -- it is zero-sum gain.
Essentially, yoﬁ are trading off 5mdort relief for.one
industr}, often one of our least competitive industries, in

exchange for import relief to some of our most competitive

-export-oriented industries such as agriculture or aircraft or

chemicals, or may other products. We saw that in the EC
Specialty Steel Case; we saw it in the Canadian Wood Shakes
and Sﬁingles Case.

It just seems t§ us that each of the proposaLs that i§
before the committee =- in terms of the bills, S. 490 and the
House bill and the Administration's bill -- each of them has
as its principal focus tring to enhance America's international
competitiveness. And I just can't fér the Life of me
deterhine how it helps America's competitiveness to make it

easier to get import relief for some of our less competitive
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industries at the expense of our most competitiQe export-
oriented industries. And that is the principal conéern that
we have with the limitation on Presidential discretion.

The Chairman. Senator Chafee?

Senator Chafee. Mr. Holmer, as I see what we are doing
here, it is clear that the ability to get relief under a 201
case is vastly enlaféed, and that, as I understand it, is
principally because of the mandates upon .the President, with
very few exceptjons. Is that corre;t?

Mr. Holmer. That is certainly the way I read the terms
of the proposal.

I should note, Senator Chafee, that at least in a couple
of respects there are improvementé, from our perspective,

that have been made in the Chairman's proposal compared to

'S. 490. But the limitations on Presidential discretion, in

particular, are why we feel we must strongly oppose'it.

The Chairman. I would respond to that by saying we hawve
made it tougher, not "easier'" but “tougher,'" to qualify for
the relief. Buf once they have qualified for it, we have
given more certainty that that relief will be granted.

Senator Chafee. Mr. Chairman, this conversation got
started, I believe, based on the question of whether the
domestic industry should submit plans for adjustment. You
indicated that you felt that you were sympathetic to that, but

you felt that we could mandate it. And then the Senator from
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West Virgins proposed some report language.

Mr. Chairman, at the proper time 1 would move or urge that
we make it in the statute. Now, I think it is possible to do
that. It seems to me the difficulties arose because of this
tri-partite arrangement in the S. 490 about the Secretary of
Labor and the Secretary of Commerce‘and heads bf departments,
and so forth and so on.

I think it is possible to demand from thé industry that
they submit a pltan, and that that be considered; and therefore,
when you come up to your idea of monitoring, the President has
something to go by -- they have a plan which has been submitted
with points one through 10 that the‘gndustry says they are
going to‘achieve in the period, and the President then can

look at it and say, "Wel[, did you do A, B, C, and D?" He

extension of the time based on something specific. That is my
firsf point. |

Second, Mr. Chairman, I must say I am just very disturbed
over the provision that only ITC Commissioners who find
serious injury would participate in recommending a remedy to

the President. I have never heard of énything Like that. Has

that ever existed in anything? When the court makes a decision|,

the majority makes a decision; but there is an opportunity for

a dissenting opinion. And I think the President should have

the advantage of considering all views as to what remedy should,
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be imposed or granted, and not be deprived of the views of
those others on the ITC.

So, at the proper time, again, Mr. Chairman, I would move
to elfminate that provision, which I find extraordinary.

The Chairmaﬁ. Senator Heinz, I would think that you would
want to respond to that.

Senator Heinz. Yes, Mr. Chairman. I am going to end up
with a question to staff, but there are a number of things 1
would like to respond to. |

First, to Alan Holmer, I would hate, Alan, for you to
leave the record uncorrected. You indicated, in response to
a comment or a'question from Senator Chafee, that if the
President didn't have complete discretion here to do what he

wanted to do, the inevitable result would be that we would

the disadvantage of our host competitive industries. That is
what you said.

Now, let me tell you, that isn't the way it works, and
you know better than that. When we grant relief under
section 201, there is a claim of compensation, and the
compensation is usually directed at duties that we impose on
products. What we end up doing is negotiating and searchiné
around for a duty area, which frankly isn't going to hurt

anybody very much, jt is usually on a product where the

industry is pretty well protected and probably doesn't need it.
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So, I really think you ought to retract, just as a matter
of accuracy and fairness, the characterization that anytime
import relief is granted to one of these industries, a high
tech industry is going down the tubes. That is just not the
way it works. Isn't that right?

Mr. Holmer. Well, what I said at the start of my remarks
was, one of two things has to happen: Either we are able to
negotiate out a compensation agreement with our trading
partners, or, failing that, they have a right to legally
retaliate against our exports.

I just wanted the dommittee to know that that is exactly
what happened in the Specialty Steel Case in 1983, and that is
also what happened in the Wood Shakes and Shingles Case in
1986.

Senator Packwood. They have a legal right to retaliate --
or compensation.

Mr. Holmer. Yes. And Senator Heinz is correct, that the
first priority or the preferred objective is to obtain a
compensation agreement. But the committee needs to recognize
that there are circumstances where we are not going to be
successful in doing that.

Senator Heinz. I also want to just respond and say, after
listening to some things that Senator Chafee said, that as I

understand Senator Chafee's point of view, it is that he is

going to offer an amendment to require that industries make
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stern commitments which they can't back out of to the ITC.

On the surface, that has a good deal of appeal. Indeed,
I introduced legiﬁlation back in 1983, S. 849, that mandated
such a process. But I did sométhing that Senator Chafee
apparently 1is unwilling.to do: I guaranteed that if the
industry did make legally-binding commitments, the President
would have no discretion at all. It seems to me that what
Senafor Chafee wants to do is havé the iﬁdustries make
totally binding commitments and then guaranteé that the
President has total discretion nof to do anything{

" (Continued on the following page.)
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Senator Heinz. And I find that grossly unbalanced and

obviously infeasible as well because most of the industries

that come to the ITC are fairly small. Where there are
Lots of small firms and very few lLarge ones, it is very
difficult fof them to make commitments to get together—-—-there
are so many of them. B
And as a practical matter, I don't know éven if they
were Wwitling--a majority of them, or a significant number
of them—--how you would treat the fact that there would be
a lot of Little firms that might not even know uhat the
International Trade Commission 6r what fhe statute requires.
I might also add that, on the question of ITC
Commissioners, it wWas current practice untft recently--within

the Last few years—--that ITC Commissioners who voted against

“injury did not vote on the remedy provision; and I think that

is correct. Is that not correct, Mr. Lang?

Mr. Lang. Yes, sir. That is correct.

Senator Heinz. Before I get to my question, the bottom
Line therefore is that what the Bentsen bill does at this
point is basically to codify something that was for a very
long time current practice.

Mr. LLang. There have been very few commissioners who
voted on remedy if they voted negative on injury. I am not

sure exactly how many; I can think of perhaps four over the

last 30 years or so.
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The Chairman. Gentlemen, let me interrupt here for just
a minute. We have a vote at 11:40 and I would Llike to
terminate debate on this no lLater than 11:15; and Senator
Packwood, as I understand it, will have an amendment.
Senator Packwood. I am Eeady to do it right now, if
you would Like.
" The Chairman. And we can get a vote on that. I would
like to avoid coming back this afternoon.
Seﬁatér Heinz. Mr. Chairman; may ; ésk just one Llast
question of .the staff?
The Chairman. Yes.
Senator Heinz. Jeff, I have a question regarding
Presidential action, where the President can change the

form but not the amount of relief, is that to say he can or

cannot give relief through the form of an OMA?

Mr. Lang. It is to say he can.

Senator Heinz. He can?

Mr. Lang. The same as current law.

Senator Heinz. Now, could he give relief through the
form of a VRA as he has done in steel?

Mr. Lang.  Under this proposal, we are just incorporating
current Law in the OMA concept, but it is really almost a
simitar kind of thing. The question is whether or not all
the countries are covered, 1 suppose. Essentially, they are

the same vehicle.
VLS e D e
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Senator Heinz. So, the President can say, well, I can
impose a quota but I would rather do this through a voluntary
restraint agreement?

Mr. Lang. Oh, yes. There was a great deal of discussion,
Senator Heinz, about trying to set up the incentives so that
the President would be encouraged to negotiate OMAs because
then the cost of the protection doeén't fall on any other
domestic industry.

The OMA altefnative has notAbeen used very readily in
the past, and the purpose was to try to encourage the President
to use OMAs as frequently as possible.

Senator Heinz. And with respect to VRAs, I suppose it
is theoretically possible that a President couLd say this
industry has met the various tests, the ITC has recommended
“neither a tariff or quota, but I am going through VRAs to
get an equivalent amount of import relief. And he would be
permitted to do so under this statute. Is that right?

Mr. Lang. Yes, sir. There is a slight technical
difference between the two things, but basically I think the
answer is yes.

Senator Heinz. And as a result, if he did pursue that
route, there Wwould be possibility of either any cLaiﬁ of
compensation or claim of retaliation. Isn't that correct?

Mr. Lang. If he negotiates the OMAs, that would be

the purpose. Yes.
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"Senator Heinz. And also with VRAs?

Mr. Lang. Yes, with VRAs. Alan may want to respond to
that.

Mr. Holmer. Yes. Senator Heinz, my view of this
proposal is that, as a legal and as a practical matter, it
would have precluded the Administration and the President
from accomplishing what we did‘in terms of openly negotiating
19 voLuntéry restraint agreements around the world affecting
all steel products. You know the 1984 case better than I do;
but what happened there, as I recall, is that there was
injury found on five industries, no injury found on four
of the steel industries, one of which was pipe and tube.

The end result was, under this, it seems to me the

President would have been required to provide import relief

- to ptate'ahd sheet and other steel products, no relief to

pipe and tube, with enormous diversion from plate and sheet
into bipe and tube, causing great discomfort to U.S. Steel,
Lone Star Steel, and other companies that produce pipe and
tube for the United States.

Senator Heinz. That is why I am pursuing this tine of
questioning. As staff describes it, there is a disagreement
between you and staff as to what would be permitted. I
respect both of you, and I guess that needs to be clear in
the language, whether or not we can Llive up to--

I think we can only make sure that we both have
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Legislation that we want to be the same.on this issue; and

if it is the same, by the way, if VRAs would be permitted

so that you could avoid the problems of circumvention, then
it seemé_that some of the principal arguments against the
legislation--raised in part by the Administration, but also
by some of my éoLLeagues--wouid be equally defanged, because
their worst fears, which presumably would be things happening
to éxport industries, would be accommodated.

Mr. Lang. The difference between this, I think, is the
circumvention brovision in the proposal.'VIf you will Llook
at the monitoring paragraph in the proposal, you will see
a sentence about circumvention;‘and the idea is that the
President should be free to negotiate and change the retief
in such a Qay as to avoid circumvention.

Buf Atan may be riéht. At the beginning of the process,
you may want to consider whether you want to be able to expand
the relief option-—-at the beginning of the process. What we
did was carry forward current law in that regard and give him
the circumvention opportunity.

Senator Heinz. Why shouldn't we give him the right to
modify the relief to avoid circumvention? It is good to
have it under monitorjng; why isn't it good to have it up
front? And that would allow him to do VRAs as well.

The Chairman. Mr. Lang, do you see a problem wifh that?

Mr. Lang. Yes. The problem we were trying to address
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was that under GATT our obligation is to prevent an injury
to an industry that has.been seriously injured.

The Chairman. That is what?

Mr. Lang. Seriously injpred by increasing imports.
So, the difficulty is that you will be providing relief to
an industry that had not made that showing, but it may be
possible for yéu to frame a provision that,.so long as
couﬁtries are_agreeing to the OMA--which of course they
would bé; that is the whole idea of the Orderly Marketing
Agreement--the agreement. would not come before the GATT
because there wouldn't be an objection to it.

§ou might be able fo avoid the problem; but in any event,
the reason we got into this difficulty is because we were
trying to adhere precisely to the.GATT standards.

Senator Heinz. So, the way to phréée it would be in
terms of an OMA. He might modify relief under an OMA instead
of VRAs. to avoid circumvention?

Mr. Lang. I think what you might want to do is allow
the President to modify the relief at an earlier stage than
he is free to reduce or eliminate the reliéf.

Senator Heinz. I beg your pardon?

Mr. Lang. You might allow him to modify the relief at
an earlier stage than he is free to reduce or eliminate the
relief.

Senator Heinz. So, you are saying he could modify the
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retief to avoid circumvenfion,_say, after one year?

Mr. Lang. Right.

Senator Heinz. That would accommodate that problem.

Mr. Holmer. But that is a Lot of damage for the pipe
and tube industry while you wait for a year --

Senator Heinz. It took two years for the Administration
to get their VRAs -;

(Laughter)

The Chairman. I recall that very well.

Senator Mitcheltl. Mr. Chairman?

The Chairman. Yes, Senator Mitchell?

Senator Mitchell. . I know you want to terminate the
debate, so I will be very brief. I had originally wanted to

comment on the cause and relationship of the relief

“inevitably causing an adverse effect on the exporting

industry, but Senator Heinz has already covered that, and I
realiy'do associate myself with his remarks, but I would
point out that in some instances that may be somewhat of an
overstatement -—-

The other point I wanted t§ make is on Senator Chafee's
remarks~—and I am sorry that he has left the room--that the
limitation in this provision that only those Commissioners
who find serious injury would participate in recommending
a remedy is somehow analogous to deprjving minority members

of a court from expressing a view. I think that is not
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correct. In other words, this is a two-stage process, whereas
the court decision is a one-stage process. The decision
with regard to injury is analogous to a court decision.
There, the Commissioners who disagree are able to and
do. It is<6nly in the secénd step, recommending remedy by
the President, that Mr. Chairman, your préposat Limits it
to those of injury. So, there is no analogy to a court
decision. There is no analggy to deproving dissenting
members of expressing their views.
Senator Chafee. I am sorry, Mr. Chairman, bup I missed

that part. Excuse me.
The Chairman. He has made an interesing point.

Senator Mitchell. You made the argument that this

provision is analogous to depriving members of a court who

“are in a minority from expressing their views; and I do not

agree with you because.this jS a two-step process. And the
initial decision by the Commission with respect to injury 1is
analogous to a'court decision, and there, the Commissioners
who are in the minority are free to and in fact do express
their views, as do dissenters on an all-type member court
when a decision is made.

The Limitation here applies only to the second step of
this process, when a remedy is being recommended to the
President; vSo, there may be valid arugments in opposition

to this provision, but an :analogy to a court is not one of

NL ffore Moy, 4l AL e,
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them because this is a different procedure. It involves two
steps, where the court decision is only one. I will cut
it short,.Mr. Chairman, in the ‘interest of time.

The Chairman. I might further state that they have
moved the time of the vote to 11:30.

.Senator Packwodd; 11:30?

The Chairman. So, why don't you proceed?

Senator Packwood. Could I have my amendment passed out? -
This is on Presidential action.

Mr. Chairmah, while it is being passed out, let me
summarize very quickly as best I can what I think this
situation.is; and- I am going to generalize--and part of it
is political generalization--and then be very specific.

I think what we are up against here is this. We are

" now down to a division as to the kinds of industries we are

talking about; and by and large, those that seek protection
are older, more Llikely to be unionized, more Likely to be
slightly rigid in work rules, and management thinking.

I don't lay this strictly on unions; they are LikeLy.to have
been created prior to World War II, and they have foreseen
the foreign competition coming for a long time.

This does not result from some magic invention in Japan
in 1979 that revolutionized the apparel and the te#tile
industry or the auto industry. You could foresee it coming;
but for whatever reason, the industries did not take £he time
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that they had to adjust in 1965 to 1975 and on. And now they
will come to the ITC and ask for relief.
And here is what the ITC is going to be up agéinst. In
comes a petitioning industry saying: We are being injured
by imports--fairly tradéd.imports--no allegation of unfair
trade. We are being injured by fairly traded imports, and
we want relief. The ITC goes through a hearing and they
find that indeed the lower priced imports are causing fits
with the industry. So, they say, all right, you are injured.
At that stage, the Commissioners have voted for injury
and now vote for the relief. And the relief is presumed, in
the Chairman's bill, to be import relief--tariffs, quotas,
or whatever it might be—;and because we are putting in this

relief against fairly traded imports, we can expect legal

taken out of the hides of other American industries, which
are able to compete and which didn't even have a dog in this
fight. They weren't even before the Commission.

And when the Commission makes its consideration, it cannot
consider the general public good. What it can consider is
whether or not this petitioning injury industry is injured
by fairly traded imports. Having now been very narrowly
circumscribed in what they can consider, and the Commissioners

who agree that there is injury having now proposed relief

--a 20 percent tariff, 20 percent quotas, whatever it might
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be-—-1t goes to the President. And the President cannot
consider the general public good. He cannot consider the
consumers. He cannot consider whether or not this may cost
more jobs generally than save more jobs generally.

The President is Limited to reviewing the relief of
the International Trade Commission some type of discretion
to change it, but it haslto be a change and roughly the
same quanﬁity, éhd then hope that subsequently the fndustry
is able to adjust. And I think for us to say, as ; major
nation--who cannot pluck ourselves of the world and fa;e
this in another uniVerse--for us to say we don't care and
will not consider what the effect of this recommended relief
may be on the general public good is a shamef-on us, on the

ITC, and certainly to deny the President, if he exercises it

decision where he_says here is the genéral_public good and
here is the effective industry; I am going to opt on the

side of the general éublic good, and he knows that he will
have to take grief and criticism from the affected industries
but: that is part of the political problem and part‘of

leadership.

And for us to deny to the principal leader of the country
the right to make a decision based upon the general public

gobd, I think, would be a tragedy. vSo, I would offer this

amendment, Mr. Chairman, and I think they all have it before
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them. It simply allows the President to include in this
decision the national economic interest; and if the committee
adobts this narrative proposal, I would include within it
his right to consider the effect on consumers when I drafit
it. And even if the President is allowed to consider”that
and makes the decision based upon national economic interest,
this amendment would still require him to give automatic
adjustment assistance for workers in the affected industry
and also recommend other measures regarding regulatory
changes or Legislative proposals or multilateral negotiations.
But I hope we will not deny to ourselves and to the
President and to the ITC thg right to consider the general

public good when they make a decision.

The Chairman. If I may comment on that? Let me state

- first that we are not talking”just about old industries. We

are talk{ng about industry in general. You look at a
situation where you have escalation in the value qf the
dollar as compared to the yen of 40 to 45 percent; it wasn't
just because American management suddenly Eecame stupid and
lazy. It wasn't just because American labor decided to

quit working. We ran into a situation where you had a 100

“yard dash to the marketplace, and all of a sudden you gave

the competition a 40 to 45 yard head start. That was the
net result.
So, you are having to look at a situation where you

Maffit Rovostias Acooriat:
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say, yes, the consumers will pay something for temporary
rélief to try to save an industry, to try to save something
that we think is important in keeping jobs in this country,
to try to do something to turn around a trade imbalance that
is costing this country $i?0 bitlion year. Yes, we have
' been subsidizing consumers in this cquntry, and we have had
an incredible_amount of consumption taking place; and yes,
we have discouraged savings as we encouraged those consumers.
Yes, a price is to be paid to try to keep stability and
a broad breadth of industry in this cantry, and it is
imperative that we do that. And if we say that we put back
in what Senator Packwood is taLking about, we are talking
about giving total discretion to the President once again.
What we are trying to do is to encourage adjustment in
“this country, to try to give us some stabiLfty; We are going
through agony. We are only talking.iabout a small percentage
of those people, but that is still millions of our people; and
that is why it is important.
But I think we need to defeat what Senator Packwood is
proposing and we get back to what we have been working with
a number of the Senators on in trying to make Section 201 work;
and I would urge that we oppose it.
We have a vote at 11:30, and I am tfying to get two

votes out. So, would you keep that in mind? Senator Danforth?

Senator Danforth. I would hope that we would defeat the
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Packwood amendment, Just to restate what I think everybody
knows, the situation now is that 201 is so poor that industries
such as the textile industry don't avail themselves of it.

The shoe case was a case in point. "Here was a case where
there was 75 fo.éo percent import penetration, a unanimous
finding of industry; and the President did nothing.

In this'case--the shoe case--the President believed that
application of the 201 was not in the national economic
interést. He believed that 201 was a protectionist situation;
andbwhat happened as a result of that wés there was, as we .all
know, intense pressure on Congress fo enacf a textile bill,
to enact specific legiﬁlat%gn. I think if Wwe are tp avoid
a sectoral approach in international trade, if we are to

avoid the kind of political approach where the strongest

system itself doesn't work and they go to Congress, the
weaker industries are left out on the drying Line5

I think that that is really unfortunate. The idea of
the amendment that Senators Bentsen and Heinz have proposed
is to try to put new Life in a generic provision in our trade
law. I think this is a classic case where, if the generic
provision is not made to work, then there is going to be
increasing political pressure on Congress to adopt sectoral
remedies. So, I would strongly oppose the Packwood amendment.

The Chéirman. Gentlemen, I would Like to call for a vote
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if I can. I am trying

avoid, as requested by
afternoon.. Could I do
Senator Mitchell.
The Chairman.
amendment.
The Clerk.
(No response)
The Clerk. ﬁr; M

The Chairman.- Se

The Clerk. Mr. B

Senator Baucus.
The Clerk.. Mr. B

(No response)

The Clerk. Mr. B
The Chairman. No
The Clerk. Mr. M
Senator Mitchell.
The Clerk. Mr. P
Senator Pryor. N

The Clerk. Mr. R

Senator Riegle.
The Clerk. Mr. R

Senator Rockefell

The Clerk. Mr. D

A

to get two votes in and trying to

many, that I not move us into the

that?

I will hold off in that case.

oynihan?

nator Moynihan is no by proxy.
aucus.

No.

oren?

radley?

by proxy.

itchell?
No.

ryor?

0.

iegle?

No.

ockefeller?

er. No.

aschle?
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Please call the roll on Senator Packwood's

On the Packwood amendment. Mr. Matsunaga?
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Senator Daschle. No.

The Clerk. Mr. Packwood?
Senator Packwood. Aye.
The Clerk. Mr. Dole?
Senator Packwood..‘Aye.
The Clerk. Mr. Roth?

. Senator Packwood. Aye.
The Clterk. Mr. Danforth?
Seﬁator banforth. No.
The Clerk. 'Mr. Chafee?
Senator Chafee. Aye.-.
The Clerk. Mr. Heinz?

Senator Heinz. No.

The Clerk. Mr. Wallop?

Senator Packwood. Aye.

The Clerk. Mr. Durenberger?

Senator Packwood. Aye.

The Clerk. Mr. Armstrong?

Senator Armstrong. Aye.

The Clerk. Mr. Chairman?

The Chairman. No.

The Clerk. Seven yeas, eleven nays.

The Chairman. All right. Now, we will

on the chairman's proposal. That is the one

before us.
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Senator Chafee. Can I have two quick votes, one on the
ITC Commissioners not being able to participate unless they
ueré the ones who found injury? They cannot eVen.recommend
a remedy. ~

The Chairman. ALl right. Do you propose.that as a
further amendment? |

Senator Chafee. Yes. I would say that all Commissioners
participate, as the present law permits.

The Cﬁairman. Senator Heinz?

Senator Heinz. Mr. Chairman, I 5ust want to say in
30 seconds that I hope Senator Chafee's amendment is defeated.
The amendment, as it is drafted, conforms with what has been
over 30 years the practice of the Commission, and I hope
that Senator Chafee's amendment will be defeated.

Senator Chafee. Let me just say to Mr. Holmgr; Is that
true as of now?

Mr. Holmer. That what?

Senator Chafee. That Commissioners who do not participate
in the serious injury finding do not participate in the
remedy?

Mr. Holmer. My understanding of the most recent ITC
reports that I have read is that they do submit their views
with respect to the remedy recommendation.

Senator Chafee. Yes. I think to deprive the President

of the views of the entire Commission that he appointed doesn't

Mnffirt Reborvting Ascociates
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'make any éense at all. If they don't want to do it, that is

their business.

The Chafrman. Let me state that I oppose the Senator's
amendment. I think the point has been well made by Senator
Heinz and Senator Mitchell in that regard. Let me have this
by oral vote and see if we can get a strong enough feeling.

Senator Chafee. How about a showihg of hands? That
would be better.

The Chairman. All right, a showing of hands. ALl in
favor of Senator Chafee's amendment make it known by a show
of hands.:

Senator Armstrong. Mr. Chairman?

The Chairman. Yes?

Senator Armstrong. It seems to me that this is a

~significant enough issue that it justifies a roll call, and

it witl only take an instant.
The Chairman. ALl right. Let's call the<roLL.
The Clerk. On the Chafee amendment. Mr. Matsunaga?
(No response)
The Clerk. Mr. Moynihan?
The Chairman. Mr. Moynihan is no by proxy.
The Clerk. Mr. Baucus?
Senator Baucus. No.
The Clerk. Mr. Boren?

“(No response)
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The Clerk. Mr. Bradley?
The fhairman. No gy pProxy.
The Clerk. Mr. Mitchell?
Senator Mitchell. No.

The Clerk. Mr. Pryor?
Senator Pryor. No.

The Cledk. Mr. Riegle?
Senator'Rjegle; No.

The Clerk. Mr. Rockefeller?
Senator Rockefel[er. No. ~
The Clerk. Mr. Daschle?
Senator Daschde. No.

The Clerk. Mr. Packwood?

- Senator Packwood. Aye.

The.Clerk; Mr. Dole?
Senator Packwood. Aye.
The Clerk. Mr. Roth?

(No response)

The Clerk. Mr. Danforth?
Senator Danforth. No.
The Clerk. Mr. Chafee?
Sena{or Chafee. Aye.

The Clerk. Mr. Heinz?
Senator Heinz. No.

The Clerk. Mr. Wallop?
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Senator Wallop. Aye.
The Clerk. Mr. Durenberger?
. Senator Packwood. Aye.

The Clerk. Mr. Armstrong?

Senator Armstrong. Aye.

The Clerk. Mr. Chairman?

The Chairman. No.

The Clerk. Six yeas, eleven nays.

Senator Chafee. Ndu, Mr. Chairman, I would move that
language be placed in there that the ITC require industry to
submit p(ans. Now, Senator Heinz misportrayed inadvertentlx.
my proposal. It wasn't that when the President comes info
the monitoring that every single item must be observed, but

absent some kind of an adjustment plan, . the President has

-nothing to check and see how they have done.

So, I would require--as your original legislation did,
but absent that the plan be prepared by Commerce, Labor,
etcetéra--that that be in the statute, similar to Senator
Rockefeller's proposal. He wanted it in the report language.
I would Llike to see it in the legisLation.

The Chairman. I would say, Senator, that that certainly
was in our original proposal, and I would have Llike to have
had it. I became convinced finally that it was not practical
where you have maybe three companies that said yes, we will
comply and we would send them the plans and the fourth:said
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they wouldn't; then it became a situation where it could not
be properly administered; and therefore, we changed it..

Senator Armstrong. Mr. Chairman, why can't we draft
it that way?

The Chairman. We tried.

Senator Armstrong. That the industry submit such a plan,
evenAthough every single component of thé industry might not.
It seems to me that wouldn't be hard to do.

The Chairman. We Have done everything that we can right
up to the point of making it absolutely manddtory to include
that, and that is what we debated earlier.

Mr. Lang. I think, Mr. Chairman, you might be able to
satigfy some of Senator Chafee's concerns by requiring the

industry to submit'plans but not making it a condition for

-getting relief.

Senator Chafee. I thought I made that clear. It is not
a conditian to get relief, but it gives some kind of check
points for the President to look at and see how they have
done. Maybe they haven't done any of them, and he can still
give relief; but at least it gives him something to go by.

Mr. Lang. I am not sure you want to decide this right
now. Maybe we could work with Senator Chafee's staff and
see if there is some way because I know you feel strongly
about getting as much up front as we can.

The Chairman. There are several around this room who
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feel we ought to make it to the extent we can and still try
to make it work.

All'rightf That is the vote. Can we settle for that
and see if we can-wbrk it out?

Senator Chafee.j Well, that is the biggest victory I
have had here in two days, Mr. Chairman.

(Laughter)

The Chairman.‘ ALl right. With that ahd the vote, can
we have a vote on the chairman's proposal?

Senafor B;ucus.' Mr. Chairman?

The Chairman. Yes?

Senator Baucus. I assume this is not going to include
other Section 201 amendments?

The Chairman. No, it does not. ALl right. With

- Senator Chafee's, we are going to try to work his out.

ALl right. Now, let's have a vote on the chairman's
proposal. ALlL of.those in favor make.it known by a show
of hands.

(Showing of hands)

The Chairman. Opposed?

(Showing of hands)

Senator Chafee. This is your proposal?

The Chairman. That is correct.

Senator Chafee. Well --

(lLaughter)
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The Chairman. Let the word go fOrtﬁ.

Senator Chafee. I have been swept away by my victory a
few moments before --
| (Laughter)

The Chairman. Let's regard the number who are for it,
though, .and then the number who are opposed.

Let's have a show of hands again for it.

(Showing of hands)

The Clerk. Nine.

The chairman. Opposed?

(Showing of hands)

The Clerk. Four.

The Chairman. ALl right. Senators Bradley and Moynihan
would Llike to be recorded for it. AlL right? Now, how many!

~do we have?

The Clerk. That would make 11 in favor, three here
were opposed and we are adding Senator Dole in opposition,
and Senator Wallop in opposition.

The Chairman. And Senators Bradley and Moynihan in

favor of it.
The Clerk. With Bradley and Moynihan, that would make it
11 to 5.
The Chairman. ALL right, thank you. Gentlemen, with
that in mind, we will not come back this afternoon and tonight.
We will go vote ano we stand in recess. Thank you.
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1 (Whereupon, at 11:30 a.m., the meeting was recessed,

2 to be reconvened on Tuesday, May 5, 1987 at 9:30 a.m.)
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