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1 OPENING STATEMENT OF HON. CHARLES E. GRASSLEY, CHAIRMAN,

2 COMMITTEE ON FINANCE

3

4 The Chairman. Today we will consider a substitute

5 of the Elder Justice Act of 2004, a bill originally

6 introduced by Senator Breaux in the year 2003.

7 This bill is the product of an intense effort by

8 Senator Breaux, and obviously we all need to commend him,

9 and I do commend him, for his commitment to this issue

10 and for his tenacity in seeking a mark-up.

11 I am further modifying the substitute that I am

12 presenting to the committee this morning to accommodate

13 the addition of two amendments offered by Senator Graham

14 of Florida. Senator Graham's staff has worked overnight

15 with my staff, Senator Baucus' staff, and Senator

16 Breaux's staff, and we have reached an agreement for

17 including these amendments as the modification.

18 Accordingly, I move the Chairman's mark. Without

19 objection, it will be agreed to.

20 Also, today we have before us the nomination of Joey

21 Russell George, to be Treasury Inspector General for the

22 Tax Administration in the U.S. Department of the

23 Treasury.

24 I would like to be able to call for a vote on Mr.

25 George's nomination as soon as a quorum is present. I
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1 cannot help but say, parenthetically, that with the

2 Senate not having votes today, we may have difficulty

3 getting a quorum, even on a bill as important as Senator

4 Breaux's.

5 We are going to move forward, though, and hopefully get

6 it done.

7 There is broad bipartisan support for the Elder

8 Justice Act because, as you can see, it has 43 co-

9 sponsors who have signed on in the Senate. Eleven of

10 those 43 members are members of this committee.

11 We have a coalition of 350 individuals and

12 organizations collaborating to develop the original

13 legislation. Of course, Senator Breaux is going to have

14 a chance to discuss his legislation, but before that I

15 would make just a few comments.

16 The Elder Justice Act is designed to address the

17 abuse towards elders. Many experts have concluded that

18 this problem is widespread and insufficiently addressed

19 under present public policy. If the legislation is

20 enacted, the activities authorized by it would do several

21 things.

22 I think I will put the rest of my statement in the

23 record, because it describes the bill. I should give

24 Senator Breaux the opportunity to describe a bill that he

25 has been much more involved in.
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So at this point I will put my statement in the

record and call on Senator Breaux.

[The prepared statement of Senator Grassley appears

in the appendix.]
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1 OPENING STATEMENT OF HON. JOHN BREAUX, A U.S. SENATOR

2 FROM LOUISIANA

3

4 Senator Breaux. Thank you very much, Mr. Chairman.

5 Thank you and your staff for working for such a long

6 period of time with me and my staff. As you have said,

7 really, 43 other members of the Senate have signed on as

8 co-sponsors.

9 A majority of the members of the Senate Finance

10 Committee have also signed on to this legislation.

11 Senator Hatch, I think, is the leading, first Republican

12 sponsor of the legislation, so it enjoys very bipartisan

13 support.

14 Then the full Senate, I can say that we probably

15 negotiated this legislation as much as they negotiated

16 the Treaty of Versailles, in the sense that we have met

17 with other committees, we have listened to other

18 committees, we have talked with their staffs, we have

19 tried to change the legislation several times in ways

20 that clearly establish the jurisdiction within this

21 committee as being appropriate and proper with the

22 measure that we have before us today.

23 Other committees, notably the Health, Education and

24 Welfare Committee, has some jurisdiction in this whole

25 area, and we have worked very closely with them to ensure

MOFFITT REPORTING ASSOCIATES
(301) 390-5150



6

1 that we were not trying to take jurisdiction away from

2 them, but at the same time will legitimately protect in

3 the jurisdiction of the Senate Finance Committee, which

4 has a long history in regard to health care, and

5 particularly the health of seniors in this country.

6 The fact is, we in America have for too long not

7 given proper attention to the question of elder abuse in

8 this country. We have been having hearings on this

9 matter for over 25 years, and yet we have never been able

10 to produce a document which provides, I think, a set-up

11 within our Federal Government to provide the proper

12 attention to elder abuse.

13 We had many members of Congress who have spent a

14 great deal of time and effort working in this area

15 educating the general public, but it seems that Congress

16 was never able to come together in a fashion that

17 produced legislation.

18 This is the opportunity to do that. If you look back

19 at other areas that we have addressed as a Nation with

20 regard to abuse, you see that we, in fact, have done a

21 good job in many other areas.

22 When you talk about abuse of children, for instance,

23 this country spends approximately $6.7 billion a year on

24 the federal level looking at the question of children who

25 are abused, neglected, and mistreated, and that is
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1 appropriate and that is proper.

2 With regard to crimes against women, which is

3 certainly something that needs to be addressed

4 continuously in the future, this government spends about

5 a half a billion dollars a year with federal efforts to

6 try and coordinate efforts to eliminate, prevent, and

7 reduce the abuse against women in this country.

8 But when it comes to the question of elder abuse,

9 which is the fastest growing segment of our country's

10 population, where more and more people are expected to

11 live longer and longer, we have not really been able to

12 find a single person anywhere in the entire Federal

13 Government whose job and focus is to focus on the

14 question on the elder abuse.

15 I just do not think that is appropriate and proper,

16 and I think 43 other members of the Senate feel like

17 that, to the extent that they have sponsored the

18 legislation, and I am sure that others feel the same who

19 have not yet sponsored the legislation.

20 So we bring to the committee today, and I appreciate

21 the Chairman and Ranking Member Senator Baucus for their

22 cooperation and their help in this area. They have been

23 real leaders to bring this bill to say, now is, in fact,

24 the time to do something on the question of elder abuse.

25 I am pleased that Senator Graham has worked with us,
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1 and the Chairman has agreed to accept two of his

2 amendments that were germane to this bill that are now

3 incorporated in the Chairman's mark, and I support them

4 as well.

5 The question of elder abuse is found in homes, it is

6 found in public institutions, it is found in domestic

7 settings with people who aren't even part of the

8 elder/senior's family.

9 The problem is, we do not have a good coordinating

10 mechanism to track these cases of abuse to provide

11 assistance and help to law enforcement agencies, in fact,

12 to get them involved in this area and this legislation

13 will go a long ways to accomplishing that coordination on

14 a federal level, which I think is so important.

15 So we provide resources, we provide assistance that

16 is needed and necessary, it improves prevention and

17 intervention by funding projects to make older Americans

18 feel safer, and indeed be safer, in their homes and in

19 their neighborhoods. It develops forensic centers and

20 experts to enhance the detection of the problem.

21 We found, in hearings in the Aging Committee,

22 hearings in this committee, Mr. Chairman, that you have

23 chaired, that the problem of detecting elder abuse is a

24 huge problem in and of itself because people do not want

25 to talk about it. They are ashamed of it. They are
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1 embarrassed.

2 Seniors, in particular, do not want to admit that

3 their own children sometimes would do terrible things to

4 them. But that happens, and there have not been adequate

5 means and methods of detecting it, reporting it,

6 cataloguing it, and addressing it on the federal level.

7 This legislation establishes the principles that we

8 are not going to any longer neglect the question of elder

9 neglect, and we are going to do what is needed and

10 necessary on the federal level. This legislation moves

11 in that direction, and I am very pleased to submit it to

12 the committee.

13 I understand, Mr. Chairman, that with the no votes we

14 have today, that it would be your intention to perhaps

15 have a mark-up at a time off the floor, whenever we can

16 get a quorum. I appreciate that very much and would

17 certainly recommend adoption of this legislation at the

18 appropriate time.

19 The Chairman. I will call on Senator Baucus and

20 then Senator Graham, if he wants to give a statement.

21 Even though I have included your amendment, you may want

22 to report to us on it.

23 Anyway, I have not discussed this with Senator

24 Baucus, but I think, if it would work out, we would do it

25 Monday during the roll call votes that we would have
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Senator Baucus?
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1 OPENING STATEMENT OF HON. MAX BAUCUS, A U.S. SENATOR FROM

2 MONTANA

3

4 Senator Baucus. Thank you, Mr. Chairman.

5 First of all, I want to thank you. I also thank

6 Senator Breaux and Senator Graham, who have been working

7 to help get this legislation where it is.

8 It was not too long ago--I think it was June of 2002,

9 in those wonderful, halcyon days when I was chairman of

10 this committee--[Laughter]--I convened a hearing on this

11 subject.

12 The Chairman. I like wonderful days, but not that

13 wonderful. [Laughter].

14 Senator Baucus. Senator Breaux kind of at least

15 introduced the subject to me, and I was really quite

16 stunned at the degree to which our elderly are getting

17 abused and mistreated in various parts of our country.

18 I very much appreciate and applaud Senator Breaux for

19 follow pursuing this legislation. I think it is very

20 important, for the reasons that everyone here has already

21 mentioned, especially Senator Breaux.

22 It is high time we do have some Federal Government

23 leadership and some resources to assist in the fight

24 against elderly mistreatment. I also think the

25 provisions in this bill--that is, the strategies for
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1 preventing that mistreatment--are quite good. I hope we

2 can get this passed, not only out of the committee here,

3 but passed, as has been suggested, on Monday when we have

4 the mark-up.

5 We have time here, Mr. Chairman. I know we do not

6 have much, but we are also, in addition to the mark-up,

7 considering the nomination of Russell George to be

8 Treasury Inspector General for Tax Administration.

9 Just a couple of words. This is obviously a very

10 important position. The IG's office has more than 900

11 employees. That is a lot of people. It oversees the

12 revenue collection responsibilities of the Federal

13 Government.

14 We have problems with our voluntary compliance

15 system. As we all know, there is a $311 billion annual

16 tax gap, sophisticated shelter promotions are

17 proliferating, and in some cases even federal agencies

18 are enabling tax avoidance.

19 So the next Inspector General for Tax Administration

20 will need to butt heads with some pretty powerful figures

21 to get the tax administration arm of the Federal

22 Government moving again.

23 The IRS has spent several years and billions of

24 dollars attempting to upgrade their antiquated

25 technology, and to no avail. Morale is low, following
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1 the 1998 IRS restructuring, especially. Aggressive

2 pursuit of tax cheats is down. There is no coordinated

3 Treasury/IRS long-term strategy to fight the growing

4 problem of tax abuse and avoidance. That is, no goals,

5 no benchmarks.

6 I explained all this to Mr. George at his hearing,

7 and I also explained to him that I had concerns about his

8 nomination. My concern is that he will not be tough

9 enough or independent enough to do the job that needs to

10 be done, because it is an extraordinary challenge that

11 any next Inspector General will face.

12 When one party controls every branch of government,

13 it is critical that we have a very strong, independent

14 watchdog, especially in the OIG and the Inspector General

15 and Treasury, to protect against waste, fraud, and abuse.

16 We need Inspectors General who will call things as they

17 see them without regard to politics.

18 Now, Mr. George has promised me personally that he

19 will make it his mission to prove my concerns to be

20 unwarranted. I hope that is the case. I will vote for

21 Mr. George today, but in doing so I am taking him at his

22 word. Mr. George will be hearing from me if he does not

23 keep his promise, but I wish him great luck.

24 Mr. Chairman, thank you for all you are doing here.

25 I might say at this point, Mr. Chairman, there is a
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1 member of this committee who has stood out as one of the

2 stellar members of this committee.

3 He is so creative and independent and bright in his

4 analysis of all the work that has come before our

5 committee, and we are going to miss him very much. He is

6 retiring at the end of this year. Of course, I am

7 talking about the chief sponsor of the legislation that

8 we are now considering.

9 So in his honor, Mr. Chairman, I ask consent that the

10 Elder Justice bill be renamed, and it be named the John

11 Breaux Elder Justice Act.

12 The Chairman. I would join you in a Baucus-Grassley

13 amendment to do that, if you would let me add my name to

14 that amendment.

15 Senator Baucus. Absolutely, Mr. Chairman.

16 The Chairman. Without objection.

17 Senator Breaux. I would not object. [Laughter].

18 Senator Baucus. If I might say, we are going to

19 miss Senator Graham. We have got to find another bill,

20 Senator, so we can name the next one after you.

21 Senator Breaux. Mr. Chairman, if I might, that is

22 very generous and it is quite a surprise. I certainly

23 did not expect it. When you think about this legislation

24 and the fact that it has been about 25 years, there are

25 about 315 members out there in the public that have
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1 worked extremely hard on moving this legislation. People

2 have worked on this for 25 years.

3 We all remember Claude Pepper. If it would not have

4 been for Claude Pepper, issues of elder abuse and neglect

5 would probably never have gotten the attention that it

6 has received over the years and the concern that people

7 have.

8 Go back to the days of Claude Pepper. There has been

9 a whole series of members who have been most active in

10 this area, and this legislation is really for all of

11 them. They all had their fingers, input, and wisdom that

12 gets us to this day. I am optimistic that we can get it

13 passed in the Senate.

14 I think that the House is sort of waiting for us to

15 move it over here. They have got some real leaders over

16 there. Congressman Roy Blunt on the Republican side, and

17 Romney Manuel on the Democratic side, have joined over

18 there. I think they are sort of waiting for us to send

19 this to them. It really belongs to everybody, and I

20 thank you very much for your courtesies.

21 The Chairman. Thank you.

22 Now, Senator Graham. Before Senator Graham speaks, I

23 would like to have members think of terms of our staffs

24 having worked on this for so long, that maybe we could

25 avoid a walk-through. But unless there is unanimous
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Senator Graham?
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1 OPENING STATEMENT OF HON. BOB GRAHAM, A U.S. SENATOR FROM

2 FLORIDA

3

4 Senator Graham. Thank you very much, Mr. Chairman.

5 I appreciate the wonderful cooperation of yourself,

6 Senator Baucus, Senator Breaux in providing these

7 amendments to be included. I will just summarize them,

8 briefly.

9 The first, is one that Senator Snowe knows well,

10 because we jointly filed a bill on the issue of

11 medication errors. There are almost 100,000 Americans

12 who are killed each year, who die each year, while they

13 are in some form of medical service, including nursing

14 homes.

15 In the last Medicare revision that we did, we

16 included the language that Senator Snowe and I had

17 included in a freestanding bill as it relates to

18 providing grants to physicians to assist them in

19 exploring ways to reduce death and untoward events in a

20 health care setting.

21 This takes that same language and uses an existing

22 grant program to provide similar incentives to nursing

23 homes to become more aggressively involved in the

24 reduction of medical errors.

25 The second amendment relates to the electronic
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1 submission of data. This has been an issue that this

2 committee has been interested in a number of ways.

3 Senator Baucus was just talking about the IRS.

4 We, a few years ago, considerably accelerated its use

5 of electronic submission of data. This will do the same

6 thing for nursing homes as they communicate back and

7 forth with the appropriate federal agencies.

8 So, Mr. Chairman, again, I thank you and our other

9 colleagues for their willingness to include these two

10 amendments. I think they will make a constructive

11 addition to an already excellent bill, a bill which has

12 been further perfected by naming it for a great colleague

13 and American, John Breaux.

14 The Chairman. And I thank you, Senator Graham, too,

15 because I know that you had a lot of interest in this

16 bill. I thank you for cooperating so we can move it

17 along.

18 Senator Snowe, you were really here before Senator

19 Hatch. Did you have anything you wanted to say? I would

20 call on you, first, then Senator Hatch.

21 Senator Snowe. Well, I just want to join Senator

22 Graham in support of this legislation, but also the

23 amendments that he has offered. I think it certainly

24 goes a long ways towards reducing medical errors, and it

25 is a very creative and innovative approach. It is one
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1 that he has championed for so long, as well as he has for

2 the seniors in this country, not only on behalf of his

3 constituents in Florida, but throughout the country.

4 Whenever Claude Pepper is mentioned you just

5 immediately think of his work for seniors, and Gob Graham

6 is certainly equivalent in the kind of support he has

7 given to seniors in his State and around the country.

8 Now, after decades of discussion, we are finally

9 moving to address the problem of elder abuse. It is so

10 fitting that we recognize the tremendous dedication

11 Senator Breaux has shown to this problem, by naming this

12 legislation to honor him.

13 The Chairman. Senator Hatch?

14
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1

2

3

4 OPENING STATEMENT OF HON. ORRIN G. HATCH, A U.S. SENATOR

5 FROM UTAH

6

7 Senator Hatch. Well, thank you, Mr. Chairman.

8 Senator Graham certainly reminds me a lot of Claude

9 Pepper. He has got a great sense of humor and does a job

10 around here.

11 Senator Baucus. You mean Senator Pepper.

12 Senator Hatch. Senator Pepper, himself. Senator

13 Graham-Pepper.

14 Senator Baucus. Yes. [Laughter].

15 Senator Hatch. Well, I want to thank Senator

16 Grassley for holding this important mark-up. I also want

17 to commend my colleague, Senator Breaux, on his strong

18 leadership regarding this issue, and I am very proud to

19 be the Republican chief sponsor of this on this important

20 bill.

21 As chairman of the Senate Judiciary Committee, I

22 strongly support Chairman Grassley's efforts to mark up

23 this legislation today, and I greatly appreciate your

24 willingness, you and Senator Baucus, to work with Senator

25 Breaux and others on this committee, and me through the

MOFFITT REPORTING ASSOCIATES
(301) 390-5150



21

1 Finance Committee.

2 I am also a member of the Special Committee on Aging,

3 and I have a longstanding interest in making sure that

4 the tools exist to protect our Nation's current and

5 future senior citizens from crime.

6 As you know, the elderly population is growing at a

7 greater rate than in any other segment. Seniors have

8 increasingly experienced abuse, neglect, and

9 exploitation.

10 Therefore, I believe that the Congress must provide

11 leadership in protecting against elder abuse and, if

12 discovered, prosecuting those who abuse the elderly.

13 Our right to live free from abuse and neglect does not,

14 and should not, diminish with age.

15 Now, since it has a particularly devastating impact,

16 elder abuse increases mortality. Because of their

17 advanced age, troubled health, or limited resources,

18 senior citizens typically have fewer options for

19 resolving or avoiding abusive situations.

20 Additionally, the elderly are more likely to be

21 harmed by physical abuse because of the existing physical

22 limitations that they suffer. Older Americans are also

23 limited in their ability to recover from financial

24 exploitation if they have already retired, have limited

25 resources, or a short remaining life span.
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1 Across the country, State legislatures have enacted

2 legislation addressing domestic or institutional elder

3 abuse. State legislatures have developed various

4 reporting systems to identify elder abuse cases, and in

5 addition have created Adult Protective Services systems

6 to investigate alleged incidents and respond to the needs

7 of victims.

8 Now, these statutes vary widely in the age at which a

9 victim is covered, the definition of elder abuse,

10 classification as criminal or civil types of abuse

11 covered, reporting requirements, mandatory or voluntary,

12 investigation procedures, and remedies for abuse.

13 More than 500,000 older persons are abused or

14 neglected in domestic settings each year. Estimates

15 conclude that for every reported incidence of abuse,

16 nearly five go unreported.

17 The National Elder Abuse Incidence Study estimates

18 that, of the reported elder incidences, 30 percent

19 involved financial or material exploitation, 25 percent

20 involved physical abuse, and, absolutely unacceptably,

21 there are those senior citizens who are victims of sexual

22 abuse and sexual assault.

23 Now, I am pleased that our committee is considering

24 this legislation today because I believe that action

25 needs to be taken in order to protect our elderly in our
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1 society. This legislation is necessary because it is

2 taking an important first step toward protecting senior

3 citizens from being abused and punishing those

4 individuals who engage in abusive activities with regard

5 to senior citizens.

6 So, again, I want to recognize Senator Breaux's hard

7 work on this issue and his longstanding commitment to

8 getting the Elder Justice Act signed into law.

9 Due to your efforts, Senator Breaux, I believe senior

10 citizens are more likely to live happier and safe lives,

11 and I want to thank everybody on this committee for

12 working on this.

13 The Chairman. Yes. Let the record also note that

14 we have had seven members present during this discussion

15 for the sake of meeting the rules requirement about the

16 laying down of the amendment and the substitute in regard

17 to Senator Baucus's amendment on the naming of the bill.

18 Also, just in case this might be the last mark-up we

19 have this year--you never really know, but just in case

20 it is--I want us all to be cognizant of the fact that,

21 for Senator Breaux, Senator Nickles, and Senator Graham

22 of Florida, this could be their last mark-up involvement.

23 We want to express our appreciation, not only for how

24 well they have represented their constituents, but their

25 contribution to the work of this committee. I want to
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1 say thank you to all of you, and in each case I have

2 considered each of you to be supportive of the Chairman,

3 even though we might not have agreed on everything.

4 But I do not think that this committee could function

5 any better than it has during the time of their

6 membership, and I am sure that Senator Baucus would say

7 the same thing for the period of time that he was

8 chairman of the committee as well.

9 So, I want to thank all of you for your contribution

10 to the process of public policy as a member of the Senate

11 Finance Committee. Thank you all.

12 Senator Snowe. Mr. Chairman?

13 Senator Baucus. Mr. Chairman?

14 The Chairman. Senator Baucus?

15 Senator Baucus. Mr. Chairman, I suspect this is not

16 our last gathering. I think we will appropriately

17 address that subject at that time when we do have our

18 last gathering. But in the meantime, in the event this

19 is our last gathering, obviously, I cannot think of three

20 better Senators. And that maybe has something to do with

21 why they are all retiring. [Laughter].

22 But they are wonderful. They are first-rate. I

23 cannot think of three better people who are more

24 dedicated to public service and doing the public good

25 than Senator Nickles, Senator Graham, and Senator Breaux.
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1 They may have a different point of view sometimes, but

2 clearly they are going to be very much missed.

3 The Chairman. Senator Snowe?

4 Senator Snowe. Well, I hope we do have that

5 opportunity, Mr. Chairman, to recognize the contributions

6 that have been made by these Senators. Senator Breaux,

7 with whom I have worked with for so long, it is almost

8 hard to contemplate the fact that he will not be here.

9 We began our service in the House of Representatives

10 together on building consensus, so it is almost hard to

11 imagine his presence not being part of this committee,

12 and his contributions. So, I hope we have the

13 opportunity to honor these individuals.

14 And Senator Nickles, with whom I have had the

15 pleasure of serving with on this committee as well, and

16 in the Republican conference. We are going to miss the

17 work of these individuals on this committee. Thank you.

18 The Chairman. I asked previously if it would be all

19 right if we would avoid the walk-through. Is there any

20 objection to not having a walk-through?

21 Senator Bunning. Mr. Chairman, may make a comment

22 about our parting members, if I could?

23 The Chairman. You can. But could I get an answer

24 to my question?

25 Senator Bunning. All right.
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The Chairman. Is there any objection?

Senator Baucus. No objections.

The Chairman. All right.

Before you speak, I wanted to announce that, if we

did have a walk-through, Mrs. Fuller was going to do it

because she, and I think appropriately so, has worked so

hard as a member of Senator Breaux's staff, and I thought

it was appropriate for her to handle the walk-through, as

well as the questions that might be asked.

Let me see. The Senator from Kentucky.
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1

2

3

4 OPENING STATEMENT OF HON. JIM BUNNING, A U.S. SENATOR

5 FROM KENTUCKY

6

7 Senator Bunning. Thank you, Mr. Chairman.

8 I, too, would like to join in thanking the two

9 members that are leaving our committee.

10 Senator Baucus. Three.

11 The Chairman. Three.

12 Senator Bunning. Three. Excuse me. I forgot one.

13 Obviously, they are not here.

14 But specifically John Breaux and Max Baucus,

15 particularly on the Medicare prescription drug bill, when

16 you stuck when it was not easy.

17 Senator Nickles. Yes.

18 Senator Bunning. It was very difficult. I know how

19 hard that was because I know how hard it was on this

20 side. Without your assistance, we would not have got

21 that bill done. I think it is in the best interests of

22 our Medicare recipients that we were able to get that

23 bill done, and all the service you have done for the

24 Congress, both in the House and in the U.S. Senate.

25 And my good friend, who I have never defeated on the
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1 golf course, Don Nickles. I think he takes great

2 pleasure in making sure that new members that come to the

3 Senate never defeat him, and he has made sure that I have

4 never. But in serving on the Budget Committee with him,

5 and his chair, and knowing him as our Majority Whip and

6 Minority Whip, and just generally speaking, the counsel

7 that you have given me since I have been here, I thank

8 you very much.

9 Senator Nickles. Thank you.

10 The Chairman. Could I ask a question so we know

11 whether to proceed or not? We have had, now, eight

12 members here, so we are probably right now four short of

13 a quorum. Would staff stand if they expect their members

14 to come so I can make a determination if we are ever

15 going to get a quorum? One person stood. That means we

16 will not have a quorum.

17 So then I am going to recess this meeting until

18 whatever time we have a vote on Monday, and then we will

19 do it off the Senate floor.

20 Meeting recessed.

21 [Whereupon, at 10:31 a.m. the meeting was recessed,

22 to reconvene on 5:30 p.m. on Monday, September 20, 2004.]

23

24

25
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Statement of Sen. Chuck Grassley, Chairman
Committee on Finance Consideration of the Elder Justice Act of 2004, Treasury Inspector

General for Tax Administration
Wednesday, Sept. 15, 2004

Today, at Senator Breaux's request, we will consider a modification of the Elder Justice Act
of 2004, a bill originally introduced by Senator Breaux in 2003. This bill is the product of an intense
effort by Senator Breaux, and I commend him for his commitment to this issue and for his tenacity
in seeking this mark-up.

Also today, we have before us the nomination of Joey Russell George to be the Treasury
Inspector General for Tax Administration in the U.S. Department of the Treasury. I would like to
be able to call for a vote on Mr. George's nomination as soon as a quorum is present.

There is broad bipartisan support for the Elder Justice Act as shown by the 43 cosponsors
who have signed on in the Senate, eleven of whom are members of this committee. A coalition of
350 individuals and organizations collaborated to develop the original legislation. Of course, I do
want to give Senator Breaux a chance to discuss his legislation. But before I do I have a few
comments of my own.

The Elder Justice Act is designed to address the problem of elder abuse. Many experts have
concluded that this problem is widespread and insufficiently addressed as a matter of public policy.
If the legislation is enacted, the activities authorized by it would do several things. They would
generate more much needed knowledge about the extent and scope of the problem of elder abuse.
They would enable new approaches to helping abused older people to be tried and lead to them being
more widely adopted. They would contribute to the development in the law enforcement community
of greater understanding of, and expertise on, elder abuse.

In addition to assisting state and local law enforcement, the bill dedicates substantial
resources to the federal effort to reduce elder abuse. The bill would allow the Department of Justice
to hire additional prosecutors and nurse investigators. It would also create a grant program to create
mobile and stationary forensic centers to develop expertise in investigating crimes against the
elderly. The bill would improve the quality of long term care services by helping nursing facilities
improve management practices, recruit direct care workers, retain them, better train them and
develop richer career ladders for them. The bill also would require reporting crimes in nursing
facilities to local law enforcement and to the secretary. Currently, there is no federal requirement,
as I understand it, to report crimes committed against residents of long term care facilities. I believe
the bill deserves the committee's support.
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Statement of U.S. Senator Max Baucus
Finance Committee Markup of the Chairman's Revision to the

Elder Justice Bill, S. 333 and the Nomination of Joey Russell George for Treasury
Inspector General for Tax Administration

"Thank you, Mr. Chairman, for holding this markup. And thank you, Senator Breaux, for
your leadership and advocacy on the issue of elder justice. I am glad to see this legislation, the
Elder Justice Act, come before the Finance Committee. In June 2002, when I was Chairman, I
convened a hearing on this important topic. Elder mistreatment is a tragic problem. Like child
abuse and domestic violence, it requires a coordinated response from public health, social
services, and law enforcement.

Elder abuse, neglect, and exploitation cause great suffering among our senior citizens.
Elder mistreatment pulls at the hearts of all of us who understand the vulnerability that may
come with advancing age. It is time that we do something about it. The Elder Justice Act will
improve our ability to identify, prevent, and intervene in elder mistreatment. Doing so becomes
more and more critical as our society ages. The Chairman's mark will establish federal
leadership and resources to assist in the fight against elder mistreatment. It will implement
strategies for preventing that mistreatment. And it will increase security, collaboration, and
consumer information in long-term care.

In addition to the markup on Elder Justice, we are also here to vote on a nominee today.
The administration has nominated Russell George to be the Treasury Inspector General for Tax
Administration. This is an extremely important position. This Inspector General's office has
more than 900 employees and oversees the revenue collection responsibilities of the federal
government.

Our voluntary tax system faces enormous and unprecedented problems:

There is a $311 billion annual tax gap.
Sophisticated shelter promoters proliferate.
In some cases, even Federal agencies are enabling tax avoidance.

a

a
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The next Inspector General for Tax Administration will need to butt heads with powerful
figures to get the tax administration arm of the federal government moving again. The IRS has
spent several years, and billions of dollars attempting to upgrade their antiquated technology - to
no avail. Morale is low, following the 1998 IRS restructuring. Aggressive pursuit of tax cheats
is down. And there is no coordinated Treasury-IRS long-term strategy to fight the growing
problem of tax abuse and avoidance. No goals, no benchmarks.

I explained to Mr. George at his hearing that I had concerns about his nomination. I am
concerned that he will not be tough or independent enough to do the job that needs to be done.
When one party controls every branch of government, it is critical that we have strong,
independent watchdogs in agencies to protect against waste, fraud, and abuse. We need
inspectors general who will call things as they see them, without regard to politics.

Mr. George has promised me personally that he will make it his mission to prove my
concerns to be unwarranted. I hope that is the case. I will vote for Mr. George today, but in
doing so, I will take him at his word. Mr. George will be hearing from me if he does not keep
his promise. I wish him luck.

Before observers conclude that this markup is the last train leaving the Finance
Comrmittee, I want to note that I and many of my Colleagues also look forward to resolving some
of the Committee's other outstanding issues, such as QI-ls and CHIP redistribution. The
Chairman and I are talking about how best to handle those issues. And I look forward to
resolving them in the coming days.

Thank you, Mr. Chairman, for holding this markup. Thank you to my Finance
Committee colleagues for allowing this markup to go forward. I recognize that this is no easy
feat as we approach the end of the session in an election year. And congratulations, Senator
Breaux, for helping to bring us to this day."
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Elder Justice Act of 2004
Committee on Finance

Statement of Senator John Breaux

September 15, 2004

Thank you, Chairman Grassley. First, I would like to take a moment to thank the
Chairman, Senator Baucus, Senator Hatch and all of the co-sponsors of the Elder Justice bill who
sit on this Committee: Senators Bingaman, Bunning, Jeffords, Lincoln, Rockefeller, Santorum,
Smith and Snowe. Each of you has been instrumental in helping move this bill forward and I
appreciate all of the time and effort you have contributed.

Despite the rapid aging of America, few pressing social issues have been as
systematically ignored as elder abuse, neglect and exploitation. Before we open up the
discussion to the specifics of the bill, let me just make a few points:

* 25 years of congressional hearings on the devastating effects of elder abuse, called elder
abuse a "disgrace" and a "burgeoning national scandal."

* To date, we have no federal law enacted to address elder abuse in a comprehensive
manner.

* On the contrary, Congress passed comprehensive bills to address the ugly truth about
child abuse and crimes against women, yet there is not one full-time federal employee
working on elder abuse in the entire federal government.

* A crime is a crime. Crimes against seniors must be addressed the same way child abuse
and crimes against women are.

* The cost of elder abuse is high by any measure, including needless human suffering,
inflated healthcare costs, depleted public resource, and loss of one of our greatest national
assets - the wisdom and experience of our elders.

* Abuse of our seniors takes many forms. It can be physical, sexual, psychological or
financial. Elder abuse can happen anywhere and at the hands of anyone. It knows
no demographic or geographic boundaries.

* Studies conclude that elder abuse, neglect and exploitation are widely under
reported and these abuses significantly shorten the lives of older victims. A single
episode of mistreatment can "tip-over" an otherwise independent, productive life,
triggering a downward spiral that can result in depression, serious illness and even death.

* The time has come for Congress to provide seniors a set of fundamental protections. The
bill will elevate the issues of elder abuse, neglect and exploitation to the national stage in
a lasting way. We want to ensure federal leadership to states and to provide resources for



services, prevention and enforcement efforts to those on the front lines.

* The Elder Justice Act takes numerous steps to prevent and treat elder abuse:

* It improves prevention and intervention by funding projects to make older
Americans safer in their homes, facilities and neighborhoods.

* It develops forensic centers and expertise to enhance detection of the problem.

* It improves collaboration by requiring coordination among federal, state, local and
private entities, law enforcement, long-term care facilities, consumer advocates
and families.

* It aids law enforcement and prosecutors in holding those responsible for elder
abuse accountable for there actions.

* I always say the good news is "we're living longer" and the bad news is "we're
living longer". With this special gift of increased life comes the awesome
responsibility to prevent the needless abuse and suffering borne by our frailest
citizens.

I appreciate the work of my fellow members and the wide array of groups involved in this
effort to protect one of our nation's greatest resources- our elderly. I look forward to continued
support from both sides of the aisle and in both houses to make elder justice a reality for those
Americans who need it most. I believe passage of the Elder Justice Act is one of the most
important things this Congress can do. Thank you and I look forward to addressing any
questions you may have.

Mr. Chairman, before we proceed, I ask that a law review article entitled, "Confronting
Elder Abuse, Neglect and Exploitation: The Need for Elder Justice Legislation" written by
Senator Hatch and myself be entered, in its entirety, into today's record as background on the
development of the bill.



Modification to the Chairman's Mark

Amend Section 2211 of the Chairman's Mark to require the Secretary of Health and Human
Services to develop a plan for adopting open standards for transactions and data elements for
such transactions to enable improved electronic submission of clinical data by Long Term Care
facilities and allowing electronic transmission of data using such standards. The optional
electronic submission of data shall go into-effect not later than 10 years from enactment.

Amend Section 2211 of the Chairman's Mark to allow grants to be used to improve quality and
prevent neglect by improving patient safety and reducing adverse events and health care
complications resulting from medication errors in long-term care settings.

Funds provided under grants may be used for any of the following:
(A) For purchasing, leasing, and installing computer
software and hardware, including handheld computer
technologies.
-(B) Making upgrades and other improvements to existing
computer software and-hardware to enable e-prescribing.
(C) Providing education and training to eligible
physician staff on the use of technology to implement the
electronic transmission of prescription and patient
information.



Description of the Chairman's Mark to S. 333, the Elder
Justice Act of 2004

Short Title; Table of Contents; Definitions (Section 1 of the bill)

Present Law

No provision.

Senate Bill

The bill sets forth the title of the Act as the Elder Justice Act of 2004,
and outlines the table of contents. It also specifies that any term defined in new
Title XXII of the Social Security Act has the meaning set forth by the bill.

Findings (Section 2 of the bill)

Present Law

No provision.

Senate Bill

The bill describes the following findings of Congress:

* the proportion of the population aged 60 and over will increase
dramatically over the next 30 years as baby boomers approach
retirement;

. each year between 500,000 and 5 million older persons are
abused, neglected, or exploited;

* elder abuse, neglect and exploitation cross all racial, social
class, gender and geographic lines;

* victims are subject not only to injury from mistreatment and
neglect but they are 3.1 times more likely to die earlier than
expected;

* despite a dearth of data on abuse, neglect and exploitation,
experts agree that most cases are never reported and that
abuse and neglect triggers a downward spiral in an elder's live.
Programs that address domestic violence and child abuse have.
demonstrated the need for a multi-faceted law combining public
health, social service and law enforcement approaches;

* Congress has been presented with facts and testimony for a
coordinated federal approach to combat elder abuse, neglect
and exploitation for over'20 years; the federal government has
been slow to respond to victims' needs;

* no federal law to adequately and comprehensively address the
issues of abuse, neglect and exploitation has been enacted
and limited resources are available to address these issues;



* differences in state laws and practices lead to significant
disparities in prevention, protective and social services,
treatment systems and law enforcement and to other
inequities;

* the federal government has played an important role in
preventing child abuse and neglect, domestic violence, and
violence against women, and should promote similar efforts in
prevention of elder abuse, neglect, and exploitation;

. the federal government should provide leadership and assist
states and communities in efforts to protect elders;

* the problem of elder abuse requires a comprehensive
approach that, among otherthings, integrates health, legal, and
social services agencies and organizations and emphasizes
the need for prevention, reporting, investigation, assessment,
treatment and prosecution;

* the human, social, and economic cost of abuse, neglect and
exploitation is high;

* the failure to coordinate activities threatens the future and well-
being of millions of elders; and

* all elements of society have a shared responsibility in
responding to the national problem of elder abuse, neglect, and
exploitation.

Purposes (Section 3 of the bill)

Present Law

No provision.

Senate Bill

The bill defines the purposes of the Elder Justice Act of 2004, as
follows:

* to enhance the social security of the Nation by -ensuring
adequate public-private infrastructure and resolve to prevent,
detect, treat, understand, intervene in, and where appropriate,
aid in the prosecution of elder abuse, neglect, and exploitation;

* to bring a comprehensive approach to preventing and
combating elder, abuse, neglect and exploitation;

* to raise the issue of elder abuse, neglect and exploitation to
national attention, and to create the infrastructure at the
federal, state and local levels to ensure that individuals and
organizations have resources and information they need;

* to bring a comprehensive multidisciplinary approach to elder
justice;
to set in motion research and data collection to fill gaps in

knowledge on the issue;
* to supplement activities of service providers and programs, to

enhance training, and to leverage scarce resources efficiently
to ensure that elder justice receives the attention it deserves as
the nation's population ages;
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. to examine the many laws and practices about elder justice in
different states and jurisdictions to ascertain those that are
most effective;

. to promote an effective adult fiduciary system including an
adult guardianship system;

* to recognize and address the role of mental health, disability,
dementia, substance abuse, medication mismanagement, and
family dysfunction problems in increasing and exacerbating
elder abuse, neglect and exploitation;

* to create a strategic plan for the development and coordination
of research, programs, training, and other efforts nationwide;
to promote collaborative efforts and diminish overlap and gaps
in efforts;

* to honor and respect the right of all persons with diminished
capacity to decisionmaking, autonomy, self-determination, and
dignity of choice; and

. to respect the wishes of persons with diminished capacity and
family members in providing support services and care plans
intended to protect elders from abuse, neglect, exploitation,
and self-neglect.

Title I - Department of Health and Human Services

Amendments to the Social Security Act - Elder Justice (Section
101(a) of the bill)

Present Law

No provision.

Senate Bill

Section 101(a) of the bill would amend the Social Security Act by
adding a new Title XXII - Elder Justice.

Definitions (Section 2200 of the Social Security Act)

Definitions

Present Law

(a) Definitions related to some of the purposes of the new Title XXII
are defined in other related statutes. Related statutes are as follows:.

Present Law and Senate Bill: Definitions

C. 2 Senate � �

)f the Older "Abuse" is defined as the
sen of an older knowing infliction of physical
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person is defined as the willful infliction or psychological harm or the
of injury, unreasonable confinement, knowing deprivation of goods
intimidation, or cruel punishment with or services that are necessary
resulting physical harm, pain, or mental to meet essential- needs or to
anguish, or deprivation by a person, avoid physical or psychological
including a caregiver, of goods or harm.
services that are necessary to avoid
physical harm, mental anguish or
mental illness.

Exploitation Section 102(24) of the Older "Exploitation" is defined as the
Americans Act: "Exploitation" of an fraudulent or otherwise illegal,
older person is defined as the illegal or unauthorized, or improper act
improper act or process of an individual or process of an individual,
including a caregiver, using the including a caregiver or
resources of an older individual for fiduciary, that uses the
monetary or personal benefit, profit, or resources of an elder for
gain. monetary or personal benefit,

profit, gain, or that results in
depriving an elder of rightful
access to, or use of, benefits,
resources, belongings, or
assets.

Long-term Section 102 (32) of the Older "Long-term care facility" is
care facility AmericansAct:."Long term care facility" defined as a residential care

is defined as a skilled nursing facility as provider that arranges for, or
defined in Section 181 9(a) of the Social directly provides, long-term
Security Act; any nursing facility as care.
defined in Section 1919(a) of the Social
Security Act; and for purposes of the
Title IlIl and Title VII provisions for elder
abuse prevention, a board and care
facility.

Neglect Section 102 (34) of the Older "Neglect" is defined as the
Americans Act: "Neglect" is defined as failure of a caregiver or
the failure to provide for oneself the fiduciary to provide the goods
goods or services that are necessary to or services that are necessary
avoid physical harm, mental anguish, to maintaining the health or
or mental illness; or the failure of a safety of an elder, or self-
caregiver to provide the goods or neglect.
services.

C r i m i n a I Title XVII of the Violent Crime Control "Criminal sexual abuseris
s e x u a I and Enforcement Act a "sexually defined as serious bodily injury
abuse violent offence" is defined as any that shall be considered to

criminal offense that consists of have occurred if the conduct
aggravated sexual abuse or sexual causing the injury is conduct
abuse (as defined by 18 U.S.C. constituting aggravated sexual
Section 2241 and 2242 or as defined abuse under Section 2241, or
by state law) or an offense that has as sexual abuse under 18 U.S.C.
its elements engaging in physical or any similar offence under
contact with another person with intent state law.
to commit aggravated sexual abuse or
sexual abuse.
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(b) The Senate bill also defines the following terms: adult protective
services, caregiver, direct care, elder, elder justice, eligible entity, fiduciary, grant,
guardianship, Indian tribe, law enforcement, long-term care, nursing facility,
secretary, self-neglect, serious bodily injury, criminal sexual abuse, social, state,
state legal assistance developer, state long-term care ombudsman, and
underserved population.

Subtitle A - Federal Elder Justice System

Elder Justice Coordinating Council (Section 2201 of the Social
Security Act)

Present law

No provision.

Senate Bill

Section 2201 would establish an Elder Justice Coordinating Council
in the Office of the Secretary of HHS.

Membership. The Council would be composed of the following
members: the Secretary of HHS (or designee) and the Attorney General (or
designee). These individuals will be co-chairs of the Council. Membership would
also include the head of each federal department or agency having administrative
responsibility for administering programs related to elder abuse, neglect or
exploitation. Members must be officers or employees of the federal government.

Duties and Reports. The Council would be required to make
recommendations to the Secretary of HHS and the Attorney General regarding
coordination of federal, state and local activities related to prevention of elder
abuse, neglect, and exploitation. The Council would be required to submit a report
to Congress that describes its activities and challenges; and make
recommendations for legislation, model laws and other actions deemed appropriate.
The report is to be submitted to Congress within two years of enactment of the Elder
Justice Act and every two years thereafter.

Meetings. The Council is to meet at least twice a year.

OtherRequirements. The bill also sets forth requirements for powers
of the Council, vacancies in membership, travel expenses, and detail of federal
government employees to the Council.

Advisory Board on ElderAbuse, Neglect and Exploitation (Section
2202 of the Social Security Act)

Present Law
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No provision.

Senate Bill

Section 2202 would establish the Advisory Board on Elder Abuse,
Neglect and Exploitation.

Solicitation of Nominations, Membership, and Terms. The Secretary
of HHS would be required to publish a notice in the Federal Register soliciting
nominations for Advisory Board membership. The Board would be composed of 26
members appointed by the Secretary, and must have experience and expertise in
prevention of elder abuse, neglect and exploitation. Each member would be
appointed for a three year term, except for the first members of the Board whose
terms would be staggered.

Duties and Reports. The Board would be required to create a short
and long-term multidisciplinary plan for development of the field of elder justice.

Within 18 months of the bill's enactment and annually thereafter, the
Advisory Board would be required to prepare and submit to the Elder Justice
Coordinating Council and the appropriate committees of C ongress, a report
containing information on federal, state, and local public and private elder justice
activities. The report is also to contain recommendations on programs, research,
services, practice, enforcement and coordination among entities that carry out elder
justice and other related activities; modifications needed in federal and state laws,
research, training, and national data collection; and on a multidisciplinary strategic
plan to guide the field of elder justice.

Other Requirements. The bill sets forth requirements relating to
powers of the Board, vacancies, expired terms, election of officers, travel
expenses, and detail of government employees to. the Board.

Human Subject Research (Section 2203 of the Social SecurityAct)

Present Law

Definition of Legally Authorized Representative. Subpart A of Part
46 of Title 45, Code of Federal Regulations, known as the Common Rule, that
governs most federally-funded human subjects research, currently defines the term
'legally authorized representative" as "an individual or judicial or other body
authorized under applicable law to consent on behalf of a prospective subject to the
subject's participation in the procedure(s) involved in the research."

ResearcherGuidelines. No guidelines are currently in place to assist
researchers who work in the areas of elder abuse, neglect, and exploitation, with
issues relating to human subjects research.

Senate Bill

Section 2203 would define "legally authorized representative," for
purposes of research under the proposed Title XXII, to mean, unless otherwise
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provided by law, the individual, or judicial or other body authorized under the
applicable law to consent to medical treatment on behalf of another person."

It would also require the Secretary, acting through the Director of the
National Institute on Aging (NIA), to promulgate guidelines to assist researchers
working in the areas of elder abuse, neglect, and exploitation, with issues relating
to human subjects research.

Regulations (Section 2204 of the Social Security Act)

Present Law

No provision.

Senate Bill

Section 2204 would authorize the Secretary of HHS to issue
regulations that may be necessary to carry out new Title XXII.

Authorization of Appropriations (Section 2205 of the Social
Security Act)

Present Law

No provision.

Senate Bill

To carry out the functions under Subtitle A (the Federal Elder Justice
System), the bill authorizes $3 million for FY2006, and $3.5 million for each of FYs
2007-2009.

Subtitle B - Elder Justice Programs

Grants and Incentives to Enhance Long-Term Care Staffing
(Section 2211 of the Social Security Act)

Present Law

No provision concerning federal agency coordination to encourage
the employment of welfare recipients or recipients of Temporary Assistance to
Needy Families (TANF) in long-term care facilities.

Nursing homes that receive federal funds are required to meet certain
federal laws and standards to receive funding. These laws require nursing aides,
who work on a full-time basis for more than four months, to complete a training
and/or competency evaluation program and be competent to provide care. Nursing
homes must also provide regular performance reviews and in-service education
(including training for individuals providing nursing and nursing-related services to
residents with cognitive impairments) to assure that nurse aides are competent to
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perform services. Regulations also require nurse aides to complete a training
program lasting no less than 75 clock hours of training, at least 16 of which must be
supervised practical training, in order to be certified.

A number of states have also used enhanced Medicaid funding to
improve recruitment and retention of nurse aides working in nursing homes. For
these states, some portion of an increase in state Medicaid payments (and other
public funding sources) to long-term care providers must be (or intended to be) used
to increase wages and or benefits for nursing aides. Typically, this 'Wage pass-
though" legislation has either designated some specified dollar amount (e.g., $.50
or $1.00) or a certain percentage of increased state payments to be used for wages
and or benefits.

Senate Bill

Section 2211 would require the Secretary of HHS to carry out
activities that provide incentives for individuals to train for, seek, and maintain
employment providing direct care in long-term care facilities.

Coordination of Federal Agencies to Train Long-Term Care Staff
The Secretary of HHS would be required to coordinate activities with the Secretary
of Labor and the Assistant Secretary of ACF to provide incentives to welfare-to-work
and TANF recipients to train for and seek employment as direct care providers in
long-term care facilities.

Career Ladders, Wage and Benefit Grants. The Secretary of HHS
would be required to award grants to long-term care facilities to conduct programs
that offer direct care employees continuing training and varying levels of
certification. Grants would also be used to provide for or make arrangements with
employers to pay bonuses, or other increased compensation or benefits, to
employees who obtain certification. To receive grant funds, long-term care facilities
would submit applications directly to the Secretary.

Managementimprovement. The Secretary of HHS would be required
to award grants to long-term care facilities for training and technical assistance.
Eligible recipients could include administrators, directors of nursing, staff
developers, charge nurses, and others who establish or implement management
practices for direct care employees. Training and technical assistance would be
intended to promote retention and could include: (1) the establishment of human
resource policies rewarding high performance, including policies that provide for
improved wages and benefits on the basis of job reviews; (2) the establishment of
motivational organizational practices; (3) the creation of a workplace culture that
respects and values caregivers and their needs; (4) the promotion of a workplace
-culture that respects the rights of residents and results in improvements in their
care; and (5) the establishment of other programs that promote high quality care,
such as continuing education for certified nurse aide employees. Long-term care
facilities would submit applications to the Administrator to qualify for grant funds.

Each year, the Secretary would be required to evaluate the above-
listed activities and, using those results, determine activities that may be funded in
subsequent years. The Secretary would be required to develop accountability
measures to ensure that funded activities under this title benefit eligible employees
and increase the stability of the long-term care workforce.
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The bill would authorize $25 million for each of FYs 2006-2009.

Collaborative Efforts to Enhance Communication on Promoting
Quality and Preventing Abuse and Neglect in Long-Term Care
(Section 2212 of the Social Security Act)

Present Law

No provision.

Senate Bill

Section 2212 would require the Secretary, after consultation with the
Attorney General, to establish pilot projects to improve long-term care. These
projects would provide grants to eligible partnerships to develop collaborative and
innovative approaches to improve quality and prevent abuse and neglect in long-
term care.

Eligible partnerships refer to multidisciplinary community entities,
such as a community of nursing facilities, state legal assistance developers,
advocates for residents of long-term care facilities, state long-term care
ombudsmen, surveyors, the state agency with responsibility for adult protective
services, the state agency with the responsibility for licensing long-term care
facilities, law enforcement agencies, courts, family councils, residents, certified
nurse aides, registered nurses, physicians, and other appropriate entities and
individuals. Applicants would submit applications to the Secretary to receive funds.

The bill would authorize $2.5 million for each of FYs 2006- 2009.

Collaborative Efforts to Develop Consensus Around the
Management of Certain Quality-Related Factors (Section 2213 of
the Social Security Act)

Present Law

No provision.

Senate Bill

Section 2213 would authorize the Secretary, after consultation with
the Attorney General, to provide a limited number of grants to entities that establish
multidisciplinary panels to address and develop consensus on quality improvements
in long-term care. At least one grant would establish a panel to develop consensus
on methods of managing resident-to-resident abuse in long-term care. Entities that
receive grant funds would be required to establish a panel to address a specific
subject and ensure that the panel uses the funds to establish a subject-related goal;
identify best practices and determine the best way to implement them; and
determine an effective way of distributing information. Applicants would be required
to submit applications to the Secretary to receive funds.

The bill would authorize $2 million for each of FYs 2006-2009.
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Adult Protective Services and Demonstration Grant Programs
(Section 2214 of the Social Security Act)

Adult Protective Services - Functions

Present Law

Provisions related to some functions of adult protective services are
found in Title XX of. the Social Security Act (Social Services Block Grant)
(administered by the Administration on Children and Families (ACF)) and the Older
Americans Act (administered by AoA), both in DHHS, as follows.

Title XXofthe SocialSecurityAct. Title XX provides funds to states
to carry out a wide range of social services on behalf of various groups. The statute
sets out a number of goals for the use of these funds, including the goal of
apreventing or remedying neglect, abuse, or exploitation of children and adults
unable to protect their own interests ...."

Funds are generally administered by state social services or human
services agencies (for this purpose, sometimes referred to as adult protective
services offices), and/or state agencies on aging. Funding for Title XX is as follows:
FY 1998, $2.299 billion; FY 1999, $1.909 billion; FY 2000, $1.775 billion; FY 2001,
$1.725; FY 2002, $1.7 billion; FY 2003, $1.7 billion; and FY 2004, $1.7 billion.

No match is required for federal Title XX funds, and federal law does
not specify a sub-state allocation formula. In other words, states have complete
discretion for the distribution of funds within their borders. Based on the 2002
Annual Report for the Social Services Block Grant, 34 states used some portion of
Title XX funds for adult protective services, and approximately 425,000 adults
received adult protective services that were funded in whole or in part with Title XX
funds. Of all state expenditures under Title XX for 2002, 5.8% were for protective
services for adults.'

Older Americans Act. Title 11 of the Older Americans Act requires the Assistant
Secretary on Aging in DHHS to establish a National Center on Elder Abuse. The
Center is required to, among other things, compile, publish and disseminate
research and training materials on prevention of elder abuse, neglect, and
exploitation; maintain a clearinghouse on programs showing promise in preventing
elder abuse, neglect, and exploitation; conduct research and demonstrations
projects that identify causes and prevention, and treatment; and provide technical
assistance to state agencies and other organizations in planning and improving
prevention programs. AoA awards funds to six organizations that share the funds:
the National Association of State Units on Aging, which administers the Center, in
cooperation with the National Protective Services Association, the National

A percentage of expenditures differs from a percentage of the Title XX appropriation. Title XX
expenditures include spending from funds transferred from the Temporary Assistance for Needy
Families (TANF) program to Title XX.
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Committee for the Prevention of Elder Abuse, the American Bar Association, and
the Clearinghouse on Abuse, Neglect and Exploitation.

Funding history for the Center is as follows: FY1998, $250,000;
FY1999, $200,000; FY2000, $815,250; FY2001, $815,000; FY2002, $815,000, and
FY2003, $815,000. The 2000 amendments to the Act required that the Center
receive at least the same amount of funds as it received in FY2000.

Title Ill of the OlderAmericans Act authorizes, but does not require,
state agencies on aging to conduct various activities related to prevention of elder
abuse, neglect and exploitation. No federal funds are separately allotted for this
purpose under Title IlIl, and states decide how much of their Title IlIl allotments are
to be used for prevention activities. In many states, state agencies on aging
administer funds for adult protective services funded under Title XX of the Social
Security Act (described above).

Title VII of the Older Americans Act authorizes a program of grants
to states to carry out activities related to prevention of elder abuse, neglect, and
exploitation. Funds are administered by state agencies on aging. In FY2004, the
appropriation level for this program under Title VII is $5.2 million.

Senate Bill

Section 2214 would establish certain functions with respect to Adult
Protective Services (APS) to be administered by the Secretary.

Adult Protective Services - Functions. Functions include providing
funding and support to state and local adult protective services offices that
investigate reports of abuse, neglect and exploitation of elders and vulnerable
adults; collecting and disseminating information on abuse in coordination with the
Department of Justice; developing and disseminating information on best practices;
and conducting research and providing technical assistance to states that provide
or fund protective services.

To camy out these functions, the bill authorizes $3 million forFY 2006
and $4 million for each of FYs 2007-2009.

Adult Protective Service Grant Program (State Formula Grants)

Present Law

No provision in current law for state formula grants that are solelyand
specificallytargeted at providing adult protective services and carrying out projects
to employ workers having caseloads of elders alone.

Some other legislation is related to adult protective services, as
follows.

TitleXX of the Social SecuntyAct. Title XX provides funds to states
to carry out a wide range of social services on behalf of various groups. The statute
sets out a number of goals for the use of these funds, including the goal of
upreventing or remedying neglect, abuse, or exploitation of children and adults
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unable to protect their own interests ..." Funds are generally administered by state
social services or human services agencies (for this purpose, sometimes referred
to as adult protective services offices), and/or state agencies on aging.

Title ill of the OlderAmericans Act authorizes, but does not require,
state agencies on aging to conduct various activities related to prevention of elder
abuse, neglect and exploitation, which may include adult protective services. No
federal funds are separately appropriated for this purpose underTitle l1l, and states
decide how much of their Title Ill allotments are to be used for these activities. In
many states, state agencies on aging administer funds for adult protective services
funded under Title XX of the Social Security Act (described above).

Title VIl of the OlderAmericans Act authorizes a program of grants
to states to carry out activities related to prevention of elder abuse, neglect, and
exploitation. Funds are administered by state agencies on aging. In FY2004, the
appropriation level for this program under Title VII is $5.2 million.

Senate Bill

Grants to Improve Worker Caseloads for Adult Protective Services.
The Secretary would be required to award annual grants to enhance adult protective
service programs provided to elders by states and local governments. These grants
are to support projects that employ workers who have caseloads consisting only of
elders and to identify the number of cases that should comprise a reasonable elder
caseload.

Fornnula for Distribution of Funds. Distribution of funds to states
would be based on a formula that takes into account the number of elders (people
age 60 or older) residing in a state relative to the total U.S. population of elders.
States would receive no less than 0.75% of the grant program's annual
appropriation. The District of Columbia, Puerto Rico, the U.S. Virgin Islands, Guam,
and American Samoa would receive no less than 0. 1% of the annual appropriation.
In order to comply with these minimum amount requirements, the Secretary is
required to make pro rata reductions in amounts to be allotted.

Use of Funds. Funds may be used only by states and local
governments to provide adult protective services for elders. State receiving funds
would be required to provide these funds to the agency or unit of state government
having legal responsibility for providing adult protective services in the state. Each
state would be required to use these funds to supplement and not supplant other
federal, state, and local public funds expended to provide adult protective services.

Reports. Each state would be required to submit a report to the
Secretary comparing outcomes of workers who carry caseloads consisting only of
elders with workers whose caseloads include other individuals. The report would
also be required to identify a reasonable worker/client elder caseload. The
Secretarywould be required to submit to the appropriate congressional committees
a report compiling, summarizing, and analyzing the state reports, as well making
recommendations for appropriate legislative or administrative action. This report is
to be submitted no later than October 1, 2010.

The bill would authorize $100 million for each of Fys 2006-2009.
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State Adult Protective Service Grants (Demonstration Program)

Present Law

No provision in current law specifically authorizes a dedicated amount
of funds for state adult protective service demonstration programs. However, the
Older American Act authorizes a related demonstration program (as follows), but
no specific authorization is specified by law.

Section 413 of the OlderAmericans Act, Olderlndividuals'Protection
from Violence Projects, requires the Assistant Secretary to award funds to states,
area agencies on aging, and nonprofit organizations, or tribal organizations to carry
out a wide range of projects related to protection of older persons from violence.
Funds are to be used to: support local communities to coordinate activities
regarding intervention in and prevention of abuse, neglect, and exploitation; develop
outreach to assist victims; expand access to family violence and sexual assault
programs (including shelters, rape crisis centers, and support groups) as well as
mental health services, safety planning and other services; and promote research
on legal organization and training impediments to providing services through
shelters and other programs.

Senate Bill

Section 2214would require the Secretaryto establish grants to states
for adult protective service demonstration programs. Funds may be used by state
and local units of government to conduct demonstration programs that test: training
modules developed for the purpose of detecting or preventing elder abuse; methods
to detect or prevent financial exploitation and elder abuse; the feasibility of
establishing safe havens for victims; whether training on elder abuse forensics
enhances the detection of abuse by employees of state or local government; and
other related matters. States would be required to submit applications to the
Secretary.

Each state receiving funds would be required to submit a report on
the demonstration to the Secretary. The Secretary would be required to submit to
the appropriate congressional committees a report compiling, summarizing, and
analyzing the state reports, as well making recommendations for appropriate
legislative or administrative action. This report is to be submitted no later than
October 1, 2010.

The bill would authorize $25 million for the period FY2006-2009.

Subtitle C - Collection of Data, Dissemination of Information and
Studies

Collection of Uniform National Data on Elder Abuse, Neglect and
Exploitation (Section 2221 of the Social Security Act)

Present Law

No provision that establishes an ongoing, uniform national data
collection process or provides grants to states to assist with data collection.
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A related law, the Family Violence Prevention and Services Act of
1992 (P.L. 102-295), required HHS to conduct a study of the national. incidence of
abuse, neglect, and exploitation of elderly persons. This study, referred to as "the
National ElderAbuse Incidence Study," used a nationally-representative sample of
20 counties in 15 states and combined local Adult Protective Services (APS) reports
with reports from other community service agencies to estimate the number of new
elder abuse and neglect cases over a given period. The final report for this study
was released by HHS in 1998.

In addition to the study described above, the federal government has
periodically surveyed state APS units over the last 20 years on the prevalence of
elder abuse, neglect and exploitation. In these surveys, there was significant
variation among the states in the definitions used and the comprehensiveness of
data collected. This variation has created challenges in establishing a national data
set and identifying trends in abuse, neglect and exploitation.

Senate Bill

Section 2221 would establish as the purpose of the section the
improvement, streamlining, and promotion of uniform collection, maintenance and
dissemination of national data regarding elder abuse, neglect and exploitation. The
activities of the Secretary would be carried out in three phases.

The Secretary would be required to develop, under Phase I, a method
for collecting national data regarding elder abuse, neglect and exploitation and
uniform national data reporting forms adapted to each relevant entity or discipline
(e.g., health, public safety, social and protective services and law enforcement).
The Secretary would be required to consult with the Attorney General and work with
experts in the Bureau of Justice Statistics and the Office of Justice Programs to
develop this method for national data collection. The national data reporting forms
must include the definitions of Title XXII for determining whether an event will be
reportable. Finally, the activities that would be carried out under this section must
ensure the protection of individual health privacy consistent with the regulations
under Section 264(c) of the Health Insurance Portability and Accountability Act of
1996 (HIPAA) and any state and local privacy regulations. Phase I must occur no
later than one year after the date of enactment.

Phase II would require the Secretary to ensure that the national data
reporting forms and data collection methods (developed under Phase 1) would be
pilot tested in six states selected by the Secretary. After pilot testing the data
collection efforts, the Secretary must review the findings, consult with the Attorney
General and other relevant experts, and adjust the national data reporting forms
and data collection methods as necessary. Phase II must occur no later than one
year following the completion of activities under Phase I.

Phase Ill would require the Secretary to submit the national data
reporting forms and instructions to (1) the heads of the relevant components of
DHHS, the Department of Justice, the Department of the Treasury, and other
appropriate federal entities; and (2) the Governors office of each state for collection
from all relevant state entities of data including health care, social services, and law
enforcement data.
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In Phase Ill, the Secretary would be authorized to award grants to
states to improve data collection activities relating to elder abuse, neglect and
exploitation. Each state that wants to apply for a grant, must submit an application
to the Administrator following the prescribed requirements. Each state receiving a
grant in a fiscal year would be required to submit data for the calendar year that
begins during that year using the national data forms.

The amount of each grant to a state must be distributed using the
following method: For the first fiscal year in which a state receives grant funds, the
Secretary would be required to initially distribute 50% of those funds. The
remaining funds are to be distributed at the end of the calendar year that begins
during that fiscal year if the Secretary determines that the state has properly
reported data required under this section for the calendar year. For subsequent
years, the Secretarywould be required to distribute grant funds to a state for a fiscal
year if the state properly reported required data for the calendar year that ends
during that fiscal year. The reports submitted by states must indicate the state and
year in which the event occurred and identify the total number of events that
occurred in each state during the year and the type of event.

The Secretary would be required to submit a report regarding the
activities required by this section to Congress including the Committee on Finance
and the Special Committee on Aging of the Senate. The first report must be
submitted no later than one year after the date of enactment of the bill and annually
thereafter.

To carry out the activities of this section, the bill would authorize $10
million for FY2006; $30 million for FY2007; and $100 million for each of FYs 2008
and 2009.

Long-Term Care Consumer Clearinghouse (Section 2222 of the
Social Security Act)

Present Law

No provision requiring establishment of a long-terrn care consumer
clearinghouse.

In related activities, DHHS has funded some states to establish
state-based consumer-friendly access to information about long-term care services.
In FY2003 and FY2004, the Centers for Medicare and Medicaid (CMS) and AoA
awarded approximately $18 million in grants to states for the purpose of assisting
states in their efforts to create a single, coordinated system of information and
access for all persons seeking long term care to minimize confusion, enhance
individual choice, and support informed decision-making. A total of 24 states have
received grants for this purpose. Some of the common activities under this grant
program include information and referral, outreach, counseling about public benefits
and long-term care options, and case management. States' methods for
implementing the grant may vary; some states have established an actual physical
location, and otherstates have established a statewide clearinghouse through a toll-
free number or a web-based information site.
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In addition, CMS has made available to the public, via its website, a
comparison of Medicare and Medicaid-certified nursing homes and home health
agencies. The information provides detailed facility and agency information and
characteristics, and contains several measures of quality (e.g., improvement in
mobility). This website does not cover assisted living facilities, group homes and
other residential facilities that are not nursing facilities; nor does it cover non-
medical, non-certified, home and community-based long-term care services.

Senate Bill

Section 2222 would require the Secretary to establish a long-term
care consumer clearinghouse which must provide comprehensive detailed
information, in a consumer-friendly form, to consumers about choices relating to
long-term care providers.

The clearinghouse is to include information about obtaining the
services of, and employing, caregivers; options for residential long-term care (e.g.,
-the type of care provided by nursing facilities, and the type of care provided by
group homes and other residential facilities); benefits available through the federal
health care programs; and links to federal and state websites that describe the care
available through specific long-term care facilities including information about the
satisfaction of those residents and their families with the care provided. The
clearinghouse must also provide information (from states and other sources) on
long-term care providers including assisted living facilities, board and care facilities,
congregate care facilities, home health care providers, and other long-term care
providers.

To carry out the activities of this section, the bill would authorize $2
million for FY2006; $3 million for FY2007; and $4 million for each of FYs 2008 and
2009.

Consumer Information about the Continuum of Residential Long-
Term Care Facilities (Section 2223 of the Social Security Act)

Present Law

No provision.

Senate Bill

Section 2223 would require the Secretary, in consultation with the
Attorney General, to conduct a study on consumer concerns relating to residential
long-term care facilities other than nursing facilities. The study may be carried out
either directly or through a grant. The organization conducting the study must
develop definitions for classes of residential long-term care facilities and collect
information on the following features of these facilities: prices, level of services,
oversight and enforcement provisions, and admission and discharge criteria.

The Secretary would be required to prepare a report containing the
results of the study and submit the report to the Elder Justice Coordinating Council,
the Committee on Ways and Means of the House of Representatives, and the
Committee on Finance and the Special Committee on Aging of the Senate.
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To carry out the study, the bill would authorize $3 million for each of
FYs 2006-2009.

Evaluations of Elder Justice Programs (New Section 2224 of the
Social Security Act)

Present Law

No provision.

Senate Bill

Section 2224 would require the Secretary of HHS to reserve a portion
of the funds appropriated in each program under Title XXII to be used to provide
assistance to eligible entities to conduct validated evaluations of the effectiveness
of the activities funded under each program under Title XXII. To be eligible to
receive these funds, an eligible entity must submit an application to the Secretary
following the timing and requirements prescribed by the Secretary including a
proposal for the evaluation.

Entities would be required to submit to the Secretary and appropriate
congressional committees a report containing the results of the evaluation tegether
with any recommendations deemed appropriate. The report would be due by the
date specified by the Secretary.

Amendments to the Social Security Act- Long-Term Care
Facilities (Section 101(b) of the bill)

Present Law

No federal provisions for mandatory reporting of crimes in federally
funded long-term care facilities. There are some federal laws and regulations under
Medicare and Medicaid in the event that a facility participating in either of those
programs closes.

Reporting. Based on a 2000 survey of stateAdult Protective Services
systems, all states had elder/adult abuse reporting laws. State laws varied in who
was a mandated reporter and who was encouraged to report incidents of elder/adult
abuse. Many states and territories named health care professionals, such as
nurses, physicians and nurse aides, as mandated reporters of elder/adult abuse.
Five states did not list anyone as a mandated reporter.

Eleven states reported that there were no statutory consequences for
failure of mandated reporters to report abuse; the remaining states and the District
of Columbia and Guam had a specified consequence. The most common
consequence for failing to report was a misdemeanor with a possible fine and/or jail
sentence. State law also varied with regard to specifying a time frame within which
reporters were required to report suspicion of abuse. Nineteen states had no time
frame. Of those that specified a time frame, the requirements varied from
immediately to more than four days.
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Notification of Facility Closure. If a long-term care facility that
receives federal funds through participation in Medicare or Medicaid closes, current
federal laws and regulations provide some guidance on the parties that need to be
notified and the process for relocating residents. If a facility wants to terminate its
status as a Medicare provider (for example, due to facility closure), the facility must
notify both CMS and the public no later than 15 days in advance of the proposed
termination date. If a facility wants to terminate its status as a Medicaid provider,
federal regulations do not specify a timeframe for notifying federal or state agencies;
however, the facility is required to notify Medicaid residents at least 30 days before
transferring or discharging him or her. Facility closure is one circumstance in which
a resident would need to be transferred.

The state Medicaid agency has the primary responsibility for
relocating Medicaid patients and for ensuring their safe and orderly transfer from a
facility that no longer participates in Medicaid to a participating facility that meets
acceptable standards. CMS has provided guidance to states concerning relocating
patients. Each state is expected to have a plan that describes the relocation of
patients. Additionally, the notice to residents is to include information as to how to
contact the ombudsman established by the Older Americans Act.

Senate Bill

Reporting of Crimes in Federally-funded Facilities. Section 101 (b) of
the bill would require reporting to law enforcement of crimes occurring in federally
funded long-term care facilities that receive at least $10,000 in federal funds during
the preceding year. The owner or operator of these facilities would be required to
annually notify each individual who is an owner, operator, employee, manager,
agent, or contractor of a long-term care facility that they are required to report any
reasonable suspicion of a crime against any person who is a resident of or receiving
care from the facility. These individuals are referred to in this section as 'covered
individuals." Suspected crimes must be reported to the Secretary and one or more
law enforcement entities for the political subdivision in which the facility is located.

Timing of Reporting. If the events that cause the suspicion of a crime
result in serious bodily injury, the covered individual must report the suspicion
immediately, but not later than two hours after forming the suspicion. If the events
that cause the suspicion do not result in serious bodily injury, the individual must
report the suspicion not later than 24 hours after forming the suspicion.

Penalties forNon-Reporting. If a covered individual does not report
suspicion of a crime within the timeframe described above, the individual will be
subject to a civil money penalty of up to $200,000, or the Secretary shall classify the
individual as an 'excluded individual' (i.e., any employer of the individual is unable
to receive federal funds) for a period of not more than three years. If a covered
individual does not report suspicion of a crime within the timeframe described above
and this violation exacerbates the harm to the victim, or results in harm to another
person, the individual will be subject to a civil money penalty of up to $300,000, and
the Secretary shall classify the individual as an 'excluded individual' (i.e., any
employer of the individual is unable to receive federal funds) for a period of not
more than three years.

If an individual is classified as an "excluded individual," any entity that
employs that individual will not be eligible to receive federal funds. The Secretary
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may take into account the financial burden on providers with underserved
populations in determining any penalty to be imposed under this section.
Underserved populations are defined as the population of an area designated by
the Secretary as an area or population group with a shortage of elder justice
programs. These may include those that are geographically isolated, racial and
ethnic minority populations, and populations underserved because of special needs
(such as language barriers, disabilities, alien status, or age).

AdditionalPenalties forRetaliation. A long-term care facility may not
retaliate against an employee for making a report, causing a report to be made, or
for taking steps to make a report. Retaliation includes discharge, demotion,
suspension, threats, harassment, denial of a promotion or other employment-related
benefit, or any other manner of discrimination against an employee in the terms and
conditions of employment because of lawful acts done by the employee. Long-term
care facilities may also not retaliate against a nurse by filing a complaint or report
with the appropriate state professional disciplinary agency because of lawful acts
done by the nurse.

If a long-term care facility does retaliate, it shall be subject to a civil
money penalty of up to $200,000 or the Secretary may exclude it from participation
in any federal health care program for a period of two years.

Notice to Employees. Each long-term care facility must post
conspicuously, in an appropriate location, a sign specifying rights of employees
under this section. The sign shall include a statement that an employee may file a
complaint against a long-term care facility that violates the provisions of this section
with the Secretary. The notice must also contain information as to how to file a
complaint.

Notification of Public Agencies and Safety of Residents in the Event
of Facility Closure. In addition, if a long-term care facility (that receives at least
$10,000 in federal funds during the previous year) is going to close, the owner or
operator of the facility must submit to the Secretary and the appropriate state
regulatory agency written notification of an impending closure within 60 days prior
to the closure date. In the notice, the owner or operator must include a plan for
transfer and adequate relocation of residents, including assurances that residents
will not be moved to a facility which provides substandard care or for which an
administrative or law enforcement action is pending. Within 10 days after the facility
closes, the owner or operator of the facility must submit to the Secretary, and the
appropriate state agency, information on where the residents were transferred to
and when.

Anyone who owns a skilled nursing facility that fails to comply with the
notification of closure and reporting requirements shall be subject to a civil monetary
penalty of up to $1,000,000, exclusion from participation in the programs under the
Social Security Act, and any other civil monetary penalties and assessments.

A civil monetary penalty or assessment will be imposed in the same
manner as a civil monetary penalty, assessment or exclusion under Section 11 28A
of the Social Security Act.
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Title 11- Department of Justice

Victim Advocacy Grants (Section 201 of the bill)

Present Law

Title II - Section 1209. Enhancing Protections for Older and
Disabled Women from Domestic Violence and Sexual Assault. Section 1209(c) of
the Victims of Trafficking and Violence Protection Act of 2000 (P.L. 106-386)
(Protections for Older and Disabled Individuals from Domestic Violence and Sexual
Assault) authorizes the Attorney General to award grants to states, the District of
Columbia, tribal governments, and territories through the Services, Training,
Officers, Prosecutors (STOP) formula grant program. Grant funding is to be used
for developing, enlarging, or strengthening programs that assist law enforcement,
prosecutors, courts, and others in helping older and disabled women who are
victims of domestic violence or sexual assault. This assistance can include
recognizing, investigating, and prosecuting instances of such violence or assault
and targeting outreach and support, counseling, and other services to these older
and disabled victims. The Act authorizes $5 million for each FYs 2001-2005 for this
purpose.

Senate Bill

The bill would permit the Attorney General, after consultation with the
Secretary of HHS to award grants to eligible entities to study the needs of victims
of elder abuse, neglect and exploitation.

It would authorize $2.5 million for FY2006 and $3 million for each of
FYs 2007-2009 for pilot programs that would: (1) develop programs for victims of
elder abuse, neglect, and exploitation; (2) provide training to relevant personnel;
and (3) examine special approaches aimed at meeting the needs of victims of elder
abuse, neglect and exploitation.

Supporting State and Local Prosecutors in Elder Justice Matters
(Section 202 of the bill)

Present Law

Title II, Section 1209 of the Violence of Trafficking and Violence
Protection Act of 2000 (P.L. 106-386) permits the Attorney General to make grants
for training programs to assist front line law enforcement personnel to enhance their
ability to address, investigate and prosecute instances of elder abuse, neglect, and
exploitation. The Administration obligated $4.9 million in FY2003 and has estimated
an obligation of $666 thousand for FY2004 for the Training Grants to Stop Abuse
and Sexual Assault of Older Individuals or Individuals with Disabilities program.

Senate Bill

The bill would require the Attorney General, after consultation with
the Secretary of HHS to award grants to eligible entities to provide support to state
and local prosecutors who handle elder justice-related cases. The grants would
also be used to fund the creation of a Center for the Prosecution of Elder Abuse,
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Neglect, and Exploitation that would advise and support prosecutors with respect
to elder abuse, neglect, and exploitation. Among other things, the Center would be
required to collaborate with experts in the field and the Advisory Board on Elder
Abuse, Neglect, and Exploitation; and provide local prosecutors and their staff with
relevant training and technical support with respect to handling, preventing and
prosecuting elder abuse, neglect, and exploitation.

The bill would authorize $6 million for FY2006, and $8 million for each
of FYs 2006- 2009 to carry out these grants.

Supporting Federal Cases Involving Elder Justice (Section 203 of
the bill)

Present Law

No provision.

Senate Bill

The bill would require the Attorney General to hire additional federal
prosecutors and make funding available to them to enter into contracts with experts
such as nurse-investigators and other experts to identify, assist with, or pursue
cases related to elder justice. The bill would also permit the Attorney General to
fund a resource group to assist prosecutors nationwide with respect to elder justice
matters.

The bill would also require that the Office of Inspector General in
DHHS enter into contracts with nurse investigators and other experts to investigate
and pursue failure of care allegations.

The bill would authorize $3.25 million for FY2006, and $4.5 million
for each of FYs 2007-2009.

Supporting Law Enforcement in Elder Justice Matters
(Section 204 of the bill)

Present Law

Title II, Section 1209 of the Violence of Trafficking and Violence
Protection Act of 2000 (P.L. 106-386) permits the Attorney General to make grants
for training programs to assist front line law enforcement personnel to enhance their
ability to address, investigate and prosecute instances of elder abuse, neglect, and
exploitation. The Administration obligated $4.9 million in FY2003 and has estimated
an obligation of $666 thousand for FY2004 for the Training Grants to Stop Abuse
and Sexual Assault of Older Individuals or Individuals with Disabilities program.

Senate Bill

The bill would require the Attomey General, after consultation with the
Secretary of HHS to award grants to eligible entities to provide training and technical
support to front line law enforcement personnel with respect to elderjustice matters.
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The bill would authorize $6 million for FY2006, and $8 million for each year of FYs
2007-2009.

Establishment and Support of Elder Abuse, Neglect, and
Exploitation Forensic Centers (Section 205 of the bill)

Present Law

No provision.

Senate Bill

The bill would require the Attorney General to award grants to eligible
entities to establish and operate both stationary and mobile forensic centers and to
develop forensic expertise pertaining to elder abuse, neglect, and exploitation. With
respect to the stationary forensic centers, the bill would require the Attorney General
to make four grants to higher education institutions with demonstrated expertise in
forensics or commitment to preventing or treating elder abuse, neglect, or
exploitation; and with respect to mobile forensic centers, the bill would require the
Attorney General to make six grants to appropriate entities.

Funding would be authorized for the centers to: (1) develop forensic
markers that would determine whether abuse or neglect occurred and whether a
crime was committed; (2) conduct research to describe and disseminate information
on the forensic markers; (3) determine methodologies for how and when
intervention should occur; and (4) develop forensic expertise with respect to elder
abuse, neglect, and exploitation in order to provide relevant evaluation, intervention,
support and advocacy, case review and tracking. The bill would also require the
Attorney General, in coordination with the Secretary, to use data to develop the
capacity to collect forensic evidence.

The bill would authorize $4 million in funding for FY2006, $6 million
for FY2007 and $8 million for each of FYs 2008-2009.

Model State Laws and Practices (Section 206 of the bill)

Present Law

No provision.

Senate Bill

The Attorney General, after consultation with the Secretary of HHS,
would be required to: (1) conduct a study and prepare a report on state laws and
practices with respect to elder abuse, neglect, and exploitation; (2) report to all
appropriate congressional committees on findings no later than two years after
enactment of the Elder Justice Act; and (3) publish its findings.

In reporting to Congress on state laws and practices issues, the bill
would require the following: (1) development of a comprehensive description and
comparative analysis of state laws and practices; (2) recommendations on models
based on analysis of the most effective state laws and practices; (3) provision of
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a definition for "elder," "abuse," "neglect," and "exploitation;" (4) definition of who is
a mandated reporter, to whom and when a mandated reporter must report
information, and what the consequences are for not reporting information; and (5)
information on data retention issues.

The report would also be required to contain information on state laws
and practices issues with respect to evidentiary, procedural, sentencing, and choice
of remedies matters. Additionally, the report would be required to contain
information on: issues pertaining to state laws that require immediate reporting of
all nursing home deaths to the county coroner as well as issues with respect to
fiduciary laws (including guardianship and power of attorney laws); laws that permit
or encourage banks or bank employees to prevent and report suspected elder
abuse, neglect, and exploitation; laws that may impede research on elder abuse,
neglect, and exploitation; and practices related to the enforcement of such laws and
other aspects of elder justice.

The bill would authorize $2.5 million for FY2006, and $3 million for
each of fiscal years 2007-2009.

Evaluations of Department of Justice Elder Justice Programs
(Section 207 of the bill)

Present Law

No provision.

Senate Bill

The bill would require the Attorney General to reserve a portion of
funds appropriated to carry out the programs described in this title to be used to aid
eligible entities to conduct program evaluations. Eligible entities would be required
to submit an application to the Attorney General in order to receive the funding and
report to the Attorney General and Congress on its findings and recommendations
from the evaluation.

Other Provisions

Present Law

No provision.

Senate Bill

The bill amends the title to read: An Act to amend the Social Security
Act to enhance the social security of the Nation by ensuring adequate public-private
infrastructure and resolve to prevent, detect, treat, understand, and intervene in
elder abuse, neglect, and exploitation, and for other purposes.
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RESPONSE TO THE SENATE COMMIOTEE ON FINANCE'S
REQUEST FOR INFORMATION FROM NOMINEE

-. A. BIOGRAPHICAL INFORMATION

-1. - Name: (Including any former names used.)

JOEY RUSSELL GEORGE (Joseph'was used from'1978 -1981)

2. Position to which nominated:-

TREASURY INSPECTOR GENERAL FOR TAX ADMINISTRATION

.. ' -3. :Date of Nomination:

November 19,2003

4. Address: (List current residence, office, and mailing addresses.)

Home/Mailing: 220 South West Street' .
Alexandria, Virginia 22314

Office: Office of Inspector General
Corporation for National and Community Service
1201 New York Avenue, NW., Suite 830
Washington, D.C. 20525

5. Date and place of birth:

October 8, 1963, in Brooklyn, New York

6. Marital Status: (Include maiden name of wife or husband's name.)

Single'.

7. Names and ages of children:

I do not have children.



8. -Education: (List secondary and higher education institutions, dates attended,.
degree received, and date degree granted)

Harvard Law School - 1985 to 1988. J.D. received June 1988
Howard University - 1981 to 1985. BA. received May 1985
Brooklyn Technical High School- 1977 to 1981. Diploma received in June
1981

-: .-. 9. Employment record: (List all jobs held since college, including the title or
description ofjob, name of employer, location of work, and dates of
employment)

'. . -spector GeneralCorporation for National and C munit' ervice,
Washington, D.CC, September 2002 to present.

: - Subcommittee StaffDirector and Chief Counsel, Committee on Government
* X - ;..... .Reform's Subcommittee-on Government Efficiency, Financial Manag nt

*. ' - ' ' . ' . . and Intergovernmental Relations (formerly entitled the Subcommittee -on
Government Management, Information -and Technology), U.S..House.of
Representatives, Washingtdn, D.C. January 1995 to August 2002.

Associate,- ramer, Levin, Naftalis, Nessen, Kamin & Frankel, New York,
-N.Y.,Fbruary 1 93. to December 94.

Associate Director for Policy, The White House, Washington, D.C., July 1991:'
'-: . . ' :toJaniiary 1993.

Assistant General ,Counsel, The White House Office of Management and
"' : : ' Budget, Washington, D.C., January 1990 to July 1991.

Prosecutor, Queens County District Attorney's Office, Kew Gardens, N.Y.,
August 1988 to January 1990.

Summer Associate, Bankers Trust Company, New York, N.Y., August 1987
to September 1987.

Summer Associate, Wiley, Rein & Fielding, Washington, D.C., July 1987 to
*. August 1987.

Summer Associate, Donovan, Leisure, Newton & Irvine, New York, N.Y.,
June 1987 to July 1987.

Summer Associate, Bankers Trust Company, New York, N.Y., August 1986
to September 1986.
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Summer Associate, Epstein, Becker, Borsody & Green, New York, N.Y.,
June 1986 to August 1986.

Legal Associate, Bankers Trust Company, New York, N.Y., May 1985 to
August 1985.

-: '. 10. Government Experience: (List any advisory, consultative, honorary,.or othffer part-
': . ' . time service or positions with Federal, State or local governments, other than
-. : - .' those'listed above.)

-- - .: . .-None.

*11. Business Relationships: (List all positions held as an ofcer er , trustee,
'-. - .. partner," propietor, agent, representative, or consultaittof any copo on,

* . '- ' - . -. company, firm, partnership, or other business enterprise, or educational or other
institution --

Undergraduate Student Trustee Board of Trustees, Howard University,
Wasihingto, D.C., July 1984 to July 1985.

-.. ' 12. 'Memberships: (List all memberships and offices held in professional, fraternal,
scholarly, civic, business, charitable, and other organizaions.)

Bar.ofthe nited States Supreme Court.
Bar of the United States District Court, Southern and Eastern Districts of
'New York.i
Bar of the State of New York.'
Bar of the State of Connecticut.
The Association of the Bar of the City of New York.

''American Bar Association, Vice Chairman, Administrative Law Section.
Ripon Society, National Vice President.
Ripon Educational Fund, President.
Harvard Law School Chapter, Ripon Society, President.
Big Brother's Program.
City Harvest Food Bank, Board of Advisors.
Rotary Club of Washington, D.C.
Southern Poverty Law Center, Leadership Committee.
National Association for the Advancement of Colored People.
National Rifle Association.
Sierra Club.
Harvard Club of the City of New York.
Harvard Club of Washington, D.C.
University Club of Washington, D.C., Vice Chair, Membership Committee.
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13. Political affiliations and activities:

a List all public offices for which you have been a candidate.

None.

b. List all memberships and offices held in and services rendered to all
political parties or election committees during the last 10 years.

Republican National Committee
Alexandria Republican City Committee - various activities.
Victory 2000- Public spealing and drafted article.'
'Elizabeth Dole for President - Finance Committee.
Bob Dole for President - Transition Team Executive Committee and
public speaker. .
Giuliani for Mayor - vote integrity.
New York City Republican Party.
New York State .Republican Party.'
RepublicanParty. of the State of Virginia.'-
Cleveland for Mayor- various activties.

C. Itemize all political contributions to any individual, campaign
organization, political party, political action committee or similar entity of
$50 or, more6forthe last 10 years.

According to the records available to men and to.'the best of my
. .recollection, the following is a record of the contributions I have made

over the last ten years:

Republican National Committee- $180
Republican National Committee Victory 2000 - $95
Friends of Jost - $100
Bush for President 2000 - $900
Bush Transition - Not Available
Bush-Cheney Recount Fund - Not Available
Elizabeth Dole for Senate - $75
Elizabeth Dole for President - $1,000
Bob Dole for President - $1,000
Cleveland for City Council - $200
Cleveland for Mayor - $350
Stoker for Congress - $1,850
McIntosh for Governor - $250
Gilmore for Governor - Not Available
Pataki.for Governor - Not Available
Friends of Giuliani Exploratory Committee - $500
AdamiClayton Powell for City Council - Not Available
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New York State Republican Party - Not Available
New York City Republican Party - Not Available
Jerry Moran for Congress - Not Available
Allen for Governor - Not Available
Friends of Allen - Not Available
Rogers for Congress - 150:.
McVay'for City Council - $50
John Hines for City Council - Not Available

14. -Honors and Awards. (List all scholarships, fellowships, honorary degrees,
-honorary society memberships, military medals, and any other-special
recognitions for outstanding service or achievement)

-Phi Beta Kpa ::'
- .'..Pi Sigma -Alpha (P olitical Science Honor Society)
Phi Alpha Theta (History International Honor Society)
.Dean'sList. Howard University.
Hammer Award (For wo rk on the Y2K issue)
-Howard University Citation of Achievement

15. Published writings:(Litthe titles, publishers, and dates -of all books, articles,
reports, or other published materials you have written)

Why. Blacs Should -Vote for Bush," published on a web site directed
towards African-American professionals, October 2000.

16.- -Speeches: (st all formal speeches you have delivered during the past five years
which- are on topics relevant to the position for which you have been nominated.
Provide the Committee with two copies of each formal speech.)

-1 have spoken frequently on the role of the Inspector General; however, my
remarks were delivered without the use of a formal statement.

17. Qualifications: (State what, in your opinion, qualifies you to serve in the position
to which you have been nominated.)

As I currently serve as an Inspector General, I have a keen understanding of
the role and responsibility of the holder of the position. In addition to being
a watchdog, the Inspector General has to have an appreciation of the mission
of the organization to which he or she belongs. My experience thus far
demonstrates my understanding of these dualities. The purpose of the
Inspector General is not to interfere with the day-to-day operations of the
Department. Its purpose is to ensure that if an allegation of waste, fraud or
abuse is brought to the office's attention, appropriate action is taken to
review the merits of the allegation and to ensure that the office responds
accordingly.
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As the Inspector General of the Corporation for National and Community
Service, I have directed investigations of important matters affecting the
agency, including its personnel policies and financial management practices.
In regards to the latter, serious violations of accounting laws and regulations
were revealed and examined by the office. In addition to identifying these
issues, my office recommended changes in procedures that have been
implemented by the agency.

Moreover, I served as the Staff Director and Chief Counsel of the
Subcommittee on Government Efficiency, Financial Management and
Intergovernmental 'Relations. That subcomimittee was responsible for'
.: 'overseeingthe impl.ementaton. ofthe IfispectorGerl Act. In that
: ' capi~iy, I worked closely with tle staffs of the authors of. the Restructuring
'and- Reform Act, as well as with the re.leant staffs of the appropriation and
authorization committees during the creation of the office of the treasury
Inspector General for. Tax Adiniastration'(HGTA). During.the
delibOeratons on thisgaspect' of theeisation, I was involved in, the drafting of
the duties of the TIGTA, Given that experience, I know what the

Aresponibilities of the incumbent of tkat. position. entails and smcerelybelieve
I possess the wherewithal to perform them welL

-B. :FUTUREEMLY S -ELA-hNS ''.

Will you severall eonnctidn with yorpresent employers, b fusiess firms,
associations, or organizations if you are confirmed by the Senate? If not, provide
details.

Yes.

2'. Do you have any plans, commitments or agreements to'pursue outside
employment, with or without compensation, during your service with the
government? If so, provide details.

No.

3. Has any person or entity made a commitment or agreement to employ your
services in any capacity after you leave government service? If so, provide
details.

''No.
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4. If you are confirmed by the Senate, do you expect to serve out your full term or
until the next Presidential election, whichever is applicable? If not, explain.

Yes.

C. POTENHTAL CONFLICTS OF INTEREST

1. Indicate any investments, obligations, liabilities, or other relationships which
could involve potential conflicts of interest in the position to which you have been
noMinated.

None to my knowledge.

2. Describe any business relationship, dealing or financial transaction-which you
have had during the last 10 years, whether for yourseWt on behalf of a client, or
acting -as an agent, that could in any way constitute or result in- a possible conflict

- -... ' of interest in thepositi which youhave been nominated. -

'None to my knowledge'.

3. Describe any activity during the past 10 years in which you have engaged for the
purpose of directly or indirectly influencing he passage, defeat, or m odfication :...'.
of any legislation or affecting the administration and execution of law or public
polcy. Activities performed as an employee of the Federal government need.not
be listed.

None.

; 4. Explain how you will resolve any potential conflicts of interest, including-any that
may be disclosed by your responses to the above items. (Provide the Committee
with two copies of any trust or other agreements.)

Not applicable. However, should a potential conflict come to my attention, I
will advise and work with the appropriate officials at the Department to
address the issue.

5. Two copies of written opinions should be provided directly to the Committee by
the designated agency ethics officer of the agency to which you have been
nominated and by the Office of Government Ethics concerning potential conflicts
of interest or any legal impediments to your serving in this position.

I have been informed that this will be done..

Question 6 does not apply to this position.
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D. LEGAL AND OTHER MAITERS

Have you ever been the subject of a complaint or been investigated, disciplined,
or otherwise cited for a breach of ethics for unprofessional conduct before any
court, administrative agency,-professional association, disciplinary committee, or
other professional group? If so, provide details.

No.

2. Have you ever been investigated, arrested, charged, or held by-any Federal, -Stat-e,
or other' law enforcement authority for a violation of any Federal; Stateou or
municipal law, regulation,.or ordinance, other than a minor traffic offense? Lfs6,
provide details.

No..

3. Have'you ever been involved as a party in interest in any administrative agency.
proceeding or civil. litigation?.- If so, provide details.

No.

-' -; - .'; - .- :-'- ' 4. ': -- -~ Have you evier been convicted.(mncluding pleas 'off guilty or itolo-.contendere)-.bof -'
any criminal violation other than a minor traffic offense?. If so, provide details.

No.

5. Please advise the Committee of any additional information, favorable or
unfavorable, which you feel should be considered in connection with your
nomination.

I have devoted most of my professional life to public service in various
positions of trust. In none of those positions have I violated - or been
accused of violating - that trust.

E. TESTIFYING BEFORE CONGRESS

If you are confirmed by the Senate, are you willing to appear and testify before
any duly constituted committee of the Congress on such occasions as you may be
reasonably requested to do so?

Yes.
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