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NOMINATIONS OF BRUCE E. THOMPSON AND
JOHN F. SCRUGGS

THURSDAY, APRIL 5, 1984

U.S. SENATE,
COMMIrEE ON FINANCE,

Washington, DC.
The committee met, pursuant to notice, at 1:40 p.m., in room SD-

215, Dirksen Senate Office Building, Hon. William V. Roth, Jr.,
presiding.

Present: Senator Roth.
[The press release announcing the hearing, the statements of

Senators Dole and Warner, follow:]
[Press Release No. 84-134]

FINANCE COMMITTEE SETS HEARING ON NOMINATIONS

Senator Robert J. Dole (R., Kans.), Chairman of the Committee on Finance, an-
nounced today that the Committee would conduct a hearing on Thursday, April 5,
1984, on two nominations by President Reagan that have been referred to the Com-
mittee.

The hearing will commence at 1:30 p.m. in room SD-215 of the Dirksen Senate
Office Building.

The nominees are:
1. Mr. Bruce E. Thompson, Jr., of Chevy Chase, Maryland, has been nominated to

be Deputy Under Secretary of the Treasury for Legislative Affairs. Currently, Mr.
Thompson is serving as an Assistant Secretary of the Treasury for Business and
Consumer Affairs, and from 1981 to 1983, he served as Deputy Assistant Secretary
for Legislative Affairs. From 1974 to 1981 Mr. Thompson was Legislative Assistant
to Senator William V. Roth, Jr., and prior to that position he was a senior policy
analyst for the Government Research Corporation. Mr. Thompson possesses a
B.S.B.A. in Finance from Georgetown University.

2. Mr. John F. Scruggs of Alexandria, Virginia, has been nominated to be Assist-
ant Secretary of Health and Human Services for Legislation. Since 1982 Mr.
Scruggs has served as Special Assistant to the President for Legislative Affairs.
Prior to 1982, he served as Floor Assistant to the Republican Whip of the House of
Representatives. From 1978 to 1981 Mr. Scruggs worked as a staff assistant and
later as Minority Counsel to the Committee on Rules of the House of Representa-
tives. He received his B.A. from Biola College in La Mirada, California.

STATEMENT OF SENATOR DoLE

Senator Roth, I appreciate your chairing this hearing today on the President's
nominee to be Assistant Secretary of the Treasury for Legislative Affairs. I welcome
your former assistant, Bruce E. Thompson, Jr. As a principal point of communica-
tion with the administration on our broad legislative mandate, his new position is of
utmost concern to this committee. I am pleased that the President has chosen an
experienced, qualified person to represent him in this position.

Bruce worked as legislative assistant to Senator Roth for tax and budget matters
from 1974-1981. The committee since then has worked closely with Bruce in his sub-
sequent jobs as Deputy Assistant Secretary of the Treasury for Legislative Affairs
and, since last summer, Assistant Secretary for Business and Consumer Affairs.

(1)
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Bruce played a major role in our formulation of the Economic Recovery Tax Act in
1981 and the Tax Equity and Fiscal Responsibility Act in 1982. We will be pleased
to have him again working with us this year as we try to enact the committee's
deficit reduction package.

For the record, let me say that we have reviewed his financial disclosure forms,
and the materials he filed with the Office of Government Ethics. Also, we have re-
ceived a letter from the Director of Government Ethics approving the nominee's
compliance with the Ethics in Government Act. I am satisfied that there are no
problems in this area.

STATEMENT OF SENATOR JOHN W. WARNER

Mr. Chairman and members of the committee, today, I am pleased to present Mr.
John F. Scruggs as the President's nominee to be Assistant Secretary for Legislation
of the Department of Health and Human Services.

A native of California and an honor graduate of Biola College, Mr. Scruggs and
his wife, Nancy have resided in Virginia for the past four years. Mr. Scruggs pos-
sesses a complete knowledge of the legislative and executive branches that embrace
a unique quality well suited for the position to which he has been nominated.

For the past two years, Mr. Scruggs has served as (one of the youngest) Special
Assistants to the President for Legislative Affairs a position which requires com-
plete knowledge of the interactions between the legislative and executive branch.
Mr. Scruggs has played a key role in many of the Reagan Administration's success-
ful legislative initiatives. Previously, he served as Floor Assistant to House Republi-
can Whip Trent Lott, where he aided members in parliamentary procedure, legisla-
tive strategy and drafting of legislation. His career in government began in 1978
with his three year tenure on the House Rules Committee, beginning as a Staff As-
sistant and ending as Subcommittee Counsel.

I believe the members of the Committee will agree that Mr. Scruggs is uniquely
qualified and I therefore, welcome his nomination and look forward to working with
him on matters of mutual concern to the Congress and the Administration.

Senator ROTH. I am very pleased to preside today at the confir-
mation hearing of two individuals, Bruce Thompson and John
Scruggs.

I want to say to you, Mr. Thompson, I have a long list of ques-
tions I have worked on all day, such as what did you do in the sev-
eral years you worked for me. [Laughter.]

Seriously, the most important question I have is regarding the
tax law that was enacted back in 1981. If you are confirmed, I
would like to know how you would name this particular piece of
legislation.

[The letter from the Office of Government Ethics-and the r6sum6
of Bruce E. Thompson, Jr., follow:]
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United States of Am&a
Office of

Government Ethics Office o( Personn Managenmt
Wa h hton, D.C. 20415

MAR 2 71984

Honorable Robert Dole
Chairman, Committee on Finance
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

In accordance with the Ethics in Government Act of 1978, I enclose a copy of the
financial disclosure report filed by Bruce E. Thompson, Jr., who has been nominated by
President Reagan for the position of Assistant Secretary of the Treasury (Legislative
Affairs).

We have reviewed the report and have also obtained advice from the Department of
the Treasury concerning any possible conflict in light of the Department's functions and
the nominee's proposed duties. Based thereon, we believe that Mr. Thompson Is in
compliance with applicable laws and regulations governing conflicts of Interest.

Sincerely,

David H. Martin
Director

Enclosure
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BRUCE E. THOMPSON, JR.

OFFICE: HOME:
U.S. Treasury Department 3511 Shepherd St.
Washington, D.C. 20220 Chevy Chase, MD 20815
566-2037 652-1641

EMPLOYMENT HISTORY

June 1983 to Present:

Assistant Secretary for Business and Consumer
Affairs

U.S. Treasury Department

March 1981 to June 1983:

Deputy Assistant Secretary for Legislative -

Affairs
U.S. Treasury Department

March 1974 to March 1981:

Legislative Assistant to U.S. Senator
William V. Roth, Jr.

June 1971 to March 1974:

Senior Policy Analyst, Government Research
Corporation, publisher of National Journal

EDUCATION

Georgetown University, BSBA, Finance, 1971
George Washington University, Graduate study in

Taxes and Finance

PERSONAL

Date of Birth: June 5, 1949, Cleveland, Ohio

Married, two children
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STATEMENT OF BRUCE E. THOMPSON, JR., NOMINATED TO BE
DEPUTY UNDER SECRETARY OF THE TREASURY FOR LEGISLA-
TIVE AFFAIRS
Mr. THOMPSON. Senator, there has never been any doubt in my

mind that the bill has always been the Roth-Kemp bill.
Senator ROTH. He is passing with flying colors very well so far. I

have also been asked by a number of people that, if you are con-
firmed-and I underline the word "if"-do you promise not to
smoke black cigars in the Capitol?

Mr. THOMPSON. Yes; I do promise that.
Senator ROTH. Have you discussed possible conflicts of interest

with our committee's chief counsel?
Mr. THOMPSON. Yes, sir, I have.
Senator ROTH. And there is nothing in your background that you

feel in any way would prevent you from discharging the responsi-
bilities of your office?

Mr. THOMPSON. No, sir, there are none.
Senator ROTH. Is there any reason which you know that would

preclude you from serving in the office to which you have been
nominated?

Mr. THOMPSON. No, sir, there are none.
Senator ROTH. As usual, the staff forgot to bring me the rest of

the questions, so I will waive the opportunity to ask a number of
questions I have long wanted to propound for you, but I am delight-
ed to see you succeed-another able young man-and I know you
are going to do well. Congratulations.

Mr. THOMPSON. Thank you, Senator.
Senator ROTH. I also have a statement by Senator Dole. It says a

number of very nice things about you, but I will resist the tempta-
tion to read them. [Laughter.]

Thank you very much.
Mr. THOMPSON. Thanks very much, Senator.
Senator ROTH. Good luck to you.
Mr. THOMPSON. Thank you.
Senator ROTH. At this time, it is my pleasure to call forward

John Scruggs. John, I am delighted to welcome you here today, as
well as your wife. It is very nice to have both of you.

[The letter from the Office of Government Ethics and the r~sum6
of John F. Scruggs follow:]

36-193 0 - 84 - 2
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United States of America
Office of

Government Ethics
Mfce o( Personnel Manragnt

Washirnoon, D.C~ 20415

MM 27 E

Honorable Robert Dole
Chairman, Committee on Finance
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

In accordance with the Ethics In Government Act of 1978,
financial disclosure report filed by John F. Scruggs, who has been
Reagan for the position of Assistant Secretary for Legislation
Health and Human Services.

I enclose a copy of the
nominated by President
of the Department of

We have reviewed the report and have also obtained advice from the Department of
Health and Human Services concerning any possible conflict in light of the Department's
functions and the nominee's proposed duties. Based thereon, we believe that Mr. Scruggs
Is in compliance with applicable laws and regulations governing conflicts of interest.

Sincerely,

David H. Martin
Director

Enclosure
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JOHN F. SCRUGGS

Home

3407 Old Dominion Blvd.
Alexandria, Va. 22305
(703) 549-5624

Office

Dept. of Health & Human Services
200 Independence Ave, S. W.
Room 416-G
Washington, D. C. 20201
(202) 245-7627

WORK EXPERIENCE:

Mar. 1984

1982 - 1984

1981 - 1982

1980 - 1981

1978 - 1980

Assistant Secretary-designate for Legislation, DRHS.
Responsible for assisting the Secretary in developing and
implementing legislative programs and is the department's
liaison official with the Congress. Responsible for the
day-to-day operations of the Office of Legislation, which
includes divisions responsible for health, human services,
appropriations and congressional lisision.

Special Assistant to the President for Legislative Affairs,
The White House. Advocate for the President's program
on Capitol Hill. Responsible for writing schedule proposals,
briefing papers, recommended phone calls and other memos
for use by the President. Advised the senior staff on
legislative strategy and presented the views and concerns
of Members to White House decision makers.

Appointed by Republican Whip Trent Lott to Floor Assistant to
the Republican Whip, United States House of Representatives.
Responsibilities included advising Republican Members on
parliamentary procedure, legislative strategy, and the
substance of legislation.

Appointed by the Honorable Roert E. Bauman to Minority
Counsel, Subcommittee on the Rules of the House, United States
House of Representatives. Responsibilities included preparing
an analysis of the various legislation considered by the
subcommittee regarding such matters as changes in the rules of
the House and government reorganization. Responsibilities also
included arranging field hearings, the briefing of witnesses,
and the preparation of questions.

Appointed by the Honorable Robert E. Bauman to Staff Assistant,
Committee on Rules, United States House of Representatives.
Responsibilities included preparing an anaylsis of all
legislation considered by the Rules Committee, advising the
Congressman on parliamentary maneuvers and strategy, drafting
floor statements, and amendments.
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1978 Appointed by the Honorable Del Clawsen to Staff Assistant,
Committee on Rules, United States House of Representatives.
Although this position was a six-month internship, re-
sponsibilities were essentially the same as those listed
above.

EDUCATION:

Legal The American University, Washington College of Law, Washington,
D. C. Courses completed include: constitutional law, federal
income tax, international law. Currently taking leave of
absence.

Undergraduate Biola College, La Mirada, California. B. A. History, 1978 Cum
Laude - Thesis Topic: "Educational and Occupational Upward
Mobility of Blacks Since the 1964-65 Civil Rights Acts"

HONORS/AWARDS: Who's Who in America 1984

Outstanding Young Men of America, 1981

Academic and Social Register of Prominent College
Students, 1977

California State Scholorship 1975-1978

Biola College Meritorious Service Scholarship, 1976

INTERESTS: Photography, aquariums, backpacking-camping.

PERSONAL: Born: January 14, 1955 to Floyd and Marilyn Scruggs.
Attended grade school and high school in Salinas, California.
Marital status: Married. Health: Excellent.

REFERENCES AVAILABLE UPON REQUEST
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STATEMENT OF JOHN F. SCRUGGS, NOMINATED TO BE ASSIST-
ANT SECRETARY OF HEALTH AND HUMAN SERVICES FOR LEG-
ISLATION
Mr. SCRUGGS. Thank you, Senator.
Senator ROTH. I know it is an-important event in your career.

Would you please tell the committee the job for which you have
been nominated, and a little about your background?

Mr. SCRUGGS. Yes, sir, the job is Assistant Secretary for Legisla-
tion at HHS. I come from White House Legislative Affairs, where I
worked for 2 years on the House side. Prior to that, I was Trent
Lott's floor assistant in the House for 1 year. Prior to that, I
worked for 2 years on the House Rules Committee.

Senator ROTH. What do you think is the most important function
of an Assistant Secretary for Legislative Affairs?

Mr. SCRUGGS. I think the most important function is to convey
the Secretary's position and the President's position and view on
issues that impact on the Department and, conversely, to present
to policymakers at HHS your positions and your interests or. those
issues.

Senator ROTH. It is about the time of year that the Social Securi-
ty Board of Trustees report is due. Do you expect that we will re-
ceive that report in the near future? I assume the trust funds are
operating at about the same shape as projected last spring when
we approved the 1983 social security amendments.

Mr. SCRUGGS. Yes, sir. Senator, I expect you will receive the
report this afternoon or tonight, in fact, and the social security
amendments passed in 1983 are having the desired effect. There is
a surplus, although it is a somewhat narrow margin of safety. I
think we can have some confidence that we will be able to pay ben-
efits into the next century, even under somewhat pessimistic eco-
nomic assumptions.

Senator ROTH. Have you discussed any possible conflicts of inter-
est in your proposed job with our counsel?

Mr. SCRUGGS. Yes, sir.
Senator ROTH. Do you see any problems of any kind?
Mr. SCRUGGS. No, Senator. I don't.
Senator ROTH. Do you know of any reason that would preclude

you from serving in the office to which you have been nominated?
Mr. SCRUGGS. No, sir. I don't.
Senator RoTH. Would you be willing to come forward before any

appropriate committee to testify?
Mr. SCRUGGS. Yes, sir, I would. Absolutely.
Senator ROTH. I have a list of questions prepared by Senator

Baucus. I would ask that you-within a week-supply the answers
to those questions.

Mr. SCRUGGS. I will do so.
Senator ROTH. Again, I want to congratulate you. It is nice to

have you.
Mr. SCRUGGS. Thank you very much. Senator, may I submit a

statement for the record.
Senator ROTH. Yes. As a matter of fact, would you like to make a

statement?
Mr. SCRUGGS. No, sir. I will just submit it for the record.
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Senator ROTH. Would you like to make a statement, Mrs.
Scruggs?

Mrs. SCRUGGS. No, sir.
Senator ROTH. I am relieved in both cases. [Laughter.]
Thank you, Mr. Scruggs.
Mr. SCRUGGS. Thank you. Senator.
[Mr. Scruggs' statement and answers to questions from Senators

Dole and Baucus follow:]

I..
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STATEMENT OF JOHN F. SCRUUGS

ASSISTANT SECRETARY-DESIGNATE

FOR LEGISLATION

DEPARTMENT OF HEALTH AND HUMAN SERVICES

APRIL 5, 1984

THANK YOU MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

IT IS AN HONOR TO PPPEAR BEFORE YOU TODAY.

THIS IS AN IMPORTANT AND EXCITING PERIOD IN THE HISTORY OF OUR COUNTRY.

THE PRESIDENT HAS SET IN PLACE AN ECONOMIC RECOVERY PROGRAM WHICH IS HAVING

BOTH PROFOUND AND POSITIVE EFFECTS ON ALL SEGMENTS OF OUR POPULATION.

I AN CONFIDENT THAT MY PREVIOUS GOVERNMENT SERVICE WILL ENABLE ME TO

CAPABLY SERVE THE PRESIDENT, SECRETARY HECKLER AND THE CONGRESS AS WE WORK

TOGETHER TOWARD OUR GOAL OF SUSTAINED ECONOMIC GROWTH. I LOOK FORWARD TO

THE CHALLENGE THIS OFFICE HOLDS FORTH.

AS CONGRESS BEGINS THE DEBATE ON THE BUDGET, I NEED NOT REMIND-THIS

DISTINGUISHED COMMITTEE ABOUT THE IMPORTANCE OF OUR ROLE AT THE DEPARTMENT OF

HEALTH AND HUMAN SERVICES -- AN AGENCY WHICH CONSUMES OVER A THIRD OF THE

ENTIRE FEDERAL BUDGET.

THE CONTINUING BUDGETARY DEBATE, F00& ON THE DIFFICULT TASK WHICH
A

FACES SECRETARY HECKLER AND THOSE WHO ARE PRIVILEGED TO BE PART OF HER

TEAM AT HHS: THE NEED FOR PRESERVING ESSENTIAL SERVICES TO THE 50 MILLION

AMERICANS THE DEPARTMENT SERVES, WHILE MAINTAINING OUR FISCAL COMMITMENT

TO ALL THE 235 MILLION AMERICANS THE FEDERAL GOVERNMENT SERVES.
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THIS TASK IS NOT UNFAMILIAR TO MEMBERS OF THE FINANCE COMMITTEE, WHO HAVE

WORKED MANY LONG AND HARD HOURS TO CRAFT A DEFICIT REDUCTION PACKAGE WHICH

MEETS THOSE GOALS.

MR. CHAIRMAN, IF MY NOMINATION AS ASSISTANT SECRETARY FOR LEGISLATION IS

APPROVED BY THE COMMITTEE AND SUBSEQUENTLY BY THE SENATE, YOU MAY BE ASSURED

THAT I WILL STRIVE TO FULFILL THE RESPONSIBILITIES OF THIS DEMANDING POSITION.

I PLEDGE TO WORK WITH YOU AS A RESPONSIVE AND RESPONSIBLE PUBLIC SERVANT;

TO GIVE YOU A STRAIGHT-FORWARD AND ACCURATE REPRESENTATION OF THE

ADMINISTRATION'S VIEWPOINT, AND TO MAKE CERTAIN THAT YOUR VIEWS, AND THOSE OF

YOUR CONSTITUENTS, ARE CONVEYED TO MY COLLEAGUES AT THE DEPARTMENT AND

INCORPORATED IN OUR DECISION-MAKING PROCESS.

THANK YOU FOR YOUR CONSIDERATION.
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Written Questions for Mr. John Scruggs

by

Senator Max Bauous

1. What is the Departmental policy regarding the attendance of
Departmental personnel at interviews conducted by Senate or
House of Representative staff members?

2. Do you concur that cooperation with the Congress should
never involve Department sanction of the option for an employee
to refuse to be interviewed-in the course of such an
investigation? If you do not agree in any way, please specify
your disagreements.

3. Do you understand that the Rules of the House allow personal
counsel for a Departmental employee being interviewed and that
that counsel should not act as Department counsel? Will you
assure that this rule is given full effect?

4. Are you familiar with the protections in the U.S. Code
applicable to communications between employees of the Executive
branch and Congress?

5.-Will Deparment employees be allowed to bring material to
interviews with Congressional staff members, if requested to do
so?

6. To the extent that the Department's policycoonoerning
employee interviews with Congressional staff members is
informal, what steps will you take to reduce the complete
policy to writing?

36-193 0 - 84 - 3
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7. What steps will you take to inform employees of the formal
Departmental policy concerning interviews with Congressional
staff members?

8. On March 1, 1984, the Acting Secretary for Legislation wrote
to Chairman Dingell of the Committee on Energy and Commerce in
the House of Representatives in response to his letter of
February 23, 1984, announcing an investigation by his
Subcommittee to reduce infant mortality. In her letter, Teresa
Hawkes, Assistant Secretary for Legislation, stated what she
believed to be Departmental policy about provision of documents
to Oversight Committees of Congress. She stated in part that
the Department wanted advance notice of documents subject to
the inquiry "...in order that we can arrange to have those
files available and to determine that they contain no
information (such as trade secrets, patient specific material
or grand jury information) to which access would be restricted
by law."

With regard to determination by the agency that documents
contain no information to which access would be restricted by
law, Chairman Dingell noted that in his letter to the Secretary
that he would welcome identification of materials such as trade
secrets, patient specific material and the like by HHS so that
the Subcommittee would be on notice to protect such items from
inadvertent release, but noted that such identification should,
in no way, delay their being made available to his
Subcommittee.

Do you concur that the provisions of such documents to
oversight and investigative bodies of the Congress should be
accomplished expeditiously and that such materials as referred
to in the letters of March 1 by Hawkes and March 5 by Chairman
Dingell are not to be restricted from Congress but from the
public?

If there is any aspect of the Chairman's postion on provision
of such documents with wioh you disagree, please enumerate
them.
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DEPARTMENT OF HEALTH & HUMAN SERVICES Oce 01 toe S00nSor

Wgnon D.C. 20201
April 9, 1984

~APRj ,j 2 S

The Honorable Robert Dole
Chairman
Committee on Finance
United States Senate
Washington, D.C. 20510

Dear Senator Dole:

Enclosed is the response of John F. Scruggs to
the questions Senator Baucus submitted for the record
of the April 5 hearing on Mr. Scruggs' nomination as
Assistant Secretary for Legislation at the Depart-
ment of Health and Human Services.

We would appreciate it if this response could

be incorporated in the hearing record.

Thank you for your assistance.

Sincerely,

Patricia Knig
Special Assistant to

the Assistant Secretary

Enclosure

K cc: Senator ftlucus



16

RESPONSE FOR THE RECORD TO QUESTIONS SUBMITTED BY SENATOR MAX CAUCUS

1. When Departmental personnel are asked to appear before oversight
or investigative committees of the Congress, they are Informed of their
rights and duties pursuant to that request. The Department does not
have the power to compel its employees to appear before a committee,
nor does it have the right to prevent such an appearance. In my
opinion, employees should be encouraged to appear and to fully
cooperate with Congress in the pursuit of its oversight and
investigative functions.

2. My personal view is that cooperation with the Congress is essential
and, as stated above, that employees should be-encouraged
to facilitate the oversight and Lnvestigative functions of
Senate and House committees.

3. As you know, the Rules of the House state in Rule X1 cl. 2(k)(3)
Lhat "witnesses at investigative hearings may be accompanied by their
own counsel for the purpose of advising them concerning their con-
stitutional rights." I understand and fully concur with this Rule.

4. Yes, 18 USC f1505, 5 USC 12301(a) (9) et seq. and 5 USC 17211.

5. Yes, if requested to bring specific documents. If not, the interview
should be used to refine, define, and clarify the specificity of
requests for documents.

6. In my opinion, the question of reducing to writing the Department's
policy concerning employee interviews should be explored. When all
relevant information has been obtained and when we have solicited
comments from all staff division and operating division heads, a final
decision should be made on the need to reduce the policy to writing.

7. Employees asked to appear for an interview with Congressional
staff members will be informed of their rights and duties pursuant
to that request. I will encourage employees to appear and to
cooperate fully.

8. 1 believe that the provision of such documents to oversight and
investinLtve bodies of the Congress should be accomplished
e ..xd i Lio0t l y. lHowever, stch documienLs should o ily be provided
consiaLent with the provisions of applicable law.
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Mly 10, 1984

The Honorable Robert Dole
Chairman, CommitLee on Finance
United States Senate
Washington, D.C. 20510

The Honorable Max Baucus
Committee on Finance
United States Senate
Washington, D.C. 20510

Dear Chairman Dole and 2enator Baucus:

Senator Baucus has asked me to review Mr. John F.
Scruggs's April 23, 1984, letter to Chairman Dole. In that
letter, Mr. Scruggs, who is a nominee for Assistant Secretary
for Legislation at the Department of Health and Human Ser-
vices, responded to Senator Baucus's toquest for a clari-
fication by Mr. Scruggs of his answer to one of eight written
questions from Senator Baucus.

Senator Baucus's original question recounted an ex-
change between Ms. Teresa Hawkes, Acting Assistant Secretary
for Legislation, and Chairman Dingell of the House Committee
on Energy and Commerce, about committee access to documents
containing trade secrets, patient-specific material or giand
jury information. Senator Baucus asked whether Mr. Scruggs
concurred that "such materials ... are not to be restricted
from Congress but from the public?" Mr. Scruggs responded:
"I believe that the provision of such documents to oversight
and investigative bodies of the Congress should be accom-
plished expeditiously. However, such documents should only
be provitled consistent with the ptovigiomns of applicable
law." When Mr. Scruggs %as asked to clarify this Lespoonse,
he listed, in his reply of April 23, 1984, "[six] statutes
[which] restrict the Department [of Health and Putran .er-
vi.m n':' 1-Oll Ly to ro c o rt, a r c t jnr c" of irf ,m iition

rid pl .de vio ( m:t.)Liun frum those Lic. t umls in Lt ca.se
of ioquosts f(cm Cnqressional Committees." Yr. ScrumyyS

l," , t e m aort,,n c of acct_ o it ion, i 'mi,,,'t ng, "If( or
a> pio, Iti~L) crt.a n ot- ,in- of minmfim,..,tinn, mh ', jiven
10 + C , IS ', ,t 1] 1 a 'JO, t tO thn th
matrr ,al .iLh -1, cia a ml e.
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1. Trade Secrets.

Two statutes on Mr. Scruggs's list protect trade se-
crete. One of them, 18 U.S.C. 5 1905, is a general pro-
hibition on the disclosure of trade secrets by officers or
employees of the United States. The other, 21 U.S.C.
S 331(j), is a specific prohibition on the disclosure of
trade secrets acquired under the Fe-leral Food, frug, and
Cosmetic Act. The application of these statutes to roquents
or subpoenas from congressional committees has been the
subject of formal opinions by the Attorney General. Con-
cerning these statutes, Mr. Scruggs is not writing on a clean
slate.

a . 1$ 0.S.C._1_1905.

The key portion of 18 U.S.C. 1 1905 (with emphasis
added) is as follows:

Whoever, being an officer or employee of
the United States ... publishes, divulges,
discloses, or makes known in any manner or to
any extent not authorized bylaw any inform&-
tion coming to him in the course of his em-
ployment ... which ... relates to the trade
secrets ... of any person ... shall be fined
... or imprisoned

Attorney General Brownell's interpretation of 18
U.S.C. 1905 in published in 41 Op A.G. 221 (1955). The
Chairman of the Federal Communications Commission had
requested an opinion on the authority of the Commission to
comply with a Senate committee request for earnings, profits,
and expense information which had been received on a confi-
dential basis from television statloni and network

A___________ a000 __ - - isu~

4/ The AtLu i ncy Ceneral also concluded that the Coin i-.;ion
had the authority to decline to disclose the requested infor-
mat ion, based on the "discretion in the executive branch to
withhold confidential papers." Id. at 228. However, Mr.
S:r iqys iq 11ot a!;erting A claim o executive privilege. His
Loi nt is 9 rok,,dcd solely on the cequirciAonts of the statutes
which he lists.
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b. 21 u.s.c. 33tj[l

The statutory protection for trade secrets under the
Federal Food, Drug, and Cosmetic Act does not contain an
exception for lisclosure.i "auLhoritod by law.* 21 U.S.C.
5 331(j) provides:

The following acts and the causing thereof
are prohibited:

(j) (Rievealing, other than to the Secre-
tary or officers or employees of the Depart-
ment, or to the courts when relevant in any
judicial proceeding under this chapter, any
information acquired under authority of
[various provisions of the Federal Food,
Drug, and Cosmetic Act) concerning any method
or process which as a trade secret is enti-
tled to protection.

This provision governs disclosure of trade secret information
concerning, inter alia: emergency permit controls over the
distribution of conta-minated foods, id., S 3441 food addi-
tives, id., S 3481 infant formulas, , 5 350al and new
drugs, Id., 5 355.

The opinion of Attorney General Bell on the applica-
tion of section 331(j) to congressional requests is published
as 43 Op. A.G. No. 21 (1978). 1 >. al
concLo el-
f ar . . .. A

S ." rd. at 1I,

"" CUT~j.'OF 4D --I

2. Patient Privacy.

Thre of the statutes listed by Mr. Scruqgs expressly
protect the identity of subjects of mental health research or
project records of the identity, diagnosis, prognosis, or
treatment of drug or alcohol abuse patients in programs
assisted by the federal government.
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a 4 2 U. S. C.j_24 2a ( ).

The key language (with emphasis added) of this section
is as follcws:

The Secretary (of Health and Hluman Services)
may authorize persons engaged in research on
mental health, including research on the L1se

and effect of alcohol and other psychoactive
d ugs, to protect the privacy of individtials
who are the subject of such research by with-
holding from all persons not connected with
the conduct of such research the names or
other identifying characteristics of such
individuals. Persons so authorized to pro-
tect the privacy of such individuals may not
be compelled in any Federal, State, or local
civil, criminal, administrative, legislative,
or othe-c proceedings to identify such indivi-
duals.

This provision -- which was originally applicable to "persons
engaged in research on the use and effect of drugs" -- was
aJddd by S 3(a) of the Comprehensive Drug Abuse Prevention
and Control Act of 1970. The House report, reprinted in 1970
U.S. Code Cong. & Ad. News 4566, 4594-95 stated

Section 3(a) of this title grants the
Secretary of Health, Education, and Welfare a
much needed authority to protect the privacy
of drug research subjects by nondisclosure of
identification data of such individuals. It
enables the researcher, when authorized by
the Secretary, to assure research subjects
complete anonymity, with immunity from prose-
cution for withholding this identifying
data. This authority is not limited to
research conducted or supported by the
Federal Government.

The specific statutory protection against the compelled iden-
tification "in any Federal ... legislative ... proceedings'
of the stihjects of "research on mental health, including
r'v;i,,,rLh on lihe u;O ond fr oct of alcohol and olher psycho-
active drugs ng

MMM_ 9
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b.42 U.S.C..S 290dd-3.?/

Subsrection (a) provides:

Rcords of the identity, diakJnosis, pLogJno-
sis, or treatment of any patient which are
maintained in connection with the performance
of any program or activity relating to alco-
holism or alcohol abuse education, training,
Lre moLwcnt, c'habiliLation, or tc:-.oarch, which
is conducted, regulated, or directly or indi-
rectly assisted by any department or agency
of the United States shall, except as pro-
vided in subsection (e) of this section, be
confidential and be disclosed only for the
purposes and under the circumstances ex-
pressly authorized under subsection (b) of
this section.

Subsection (e) is a limited exception for sharing records
within the Armed Services or within components of the
Veterans' Administration which provide health care.

Patients may consent to disclosure of their records.
Id., S 290dd-3(b)(1). Without consent, disclosure nay be
made tVr three circumstances. The first of these is inappli-
cable to congressional proceedings: it permits disclosures to
medical personnel to the extent necessary to meet genuine
medical emergencies. Id., S 290dd-3(b) (2) (A). The remaining
two are applicable. One permits disclosure:

To qualified personnel for the purpose of
conducting scientific research, management
audits, financial audits, or program evalua-
tion, but such personnel may not identify,
directly or indirectly, any individual
patient in any report of such research,
audit, or evaluation, or otherwise disclose
patient identities in any manner.

In the ordinary sense, "qualified personnel" probably refers
to the job qualifications of private and executive branch
personnel with rec;earch, audit, and evaluation responnibili-

'This is the current codification of section 333 of the
Co,1)Lchonsive Alcohol Abuse .nd Alcohol[im Prevention, Treat-
iiL-ct, anid PchlJo iliLaLion Act of 19/0, foLmerly codified at 42
U.S.C. S 4582.

36-193 0 - 84 - 4
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ties. There is no express limitation, however, on the inclu-
siveness of 'qualified personnel." A corrnittee might ask the
General AccountiAQ F gnij-ni a Cro ram, We
i r--Wproqram ovalual

a IL . . .. _ if a cominit-

tee o tains records for these purposes, it should adhere to
the statutory obligation not to disclose patient identities.

The other applicable exception is 42 U.S.C. S 290dd-
3(b)(2)(C), which permits disclosures

If authorized by an appropriate order of a
court of competent jurisdiction granted after
application showing good cause therefor. In
assessing good cause the court shall weigh
the public interest and the need for disclo-
sure against the injury to the patient, to
the physician-patient relationship, and to
the treatment services. Upon the granting of
such order, the court, in determining the
extent to which any disclosure of all or any
part of any record is necessary, shall impose
appropriate safeguards against unauthorized
disclosure.

The authority to obtain a judicial disclosure order should be
as available to congressional committees as to others,
although it is not readily apparent which courts would have
jurisdiction to rule on applications for disclosure.
Assuming that the proper court can be identified, the pro-
ceeding could be initiated by the executive to ascertain its
authority to disclose information to the Congress. See In re
Grand Jury Impanelled October 2, 1978 (79-2), 510 F. Supp.
112, 114 (D.D.C. 1981) (proceeding Initiated by Department of
Justice to determine whether Federal Rule of Criminal pro-
cedure 6(e) barred disclosure of documents to a Senate com-
mittee). It should be noted that the utilization of this
provision might invite the courts to restrain the congres-
sional publication of records, by imposingn] appropriate
safeguards against unauthorized disclosure* pursuant to the
second sentence of 42 U.S.C. S 290dd-3(b)(2)(C).
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c. 42 U.S.C. S 290ee-3.-/

This section is similar to 42 U.S.C. S 290dd-3 except
that it applies to records of the identity, diagnosis, prog-
nosis, or treatment of patients in drug-abuso prevention pro-
grams maintained or assisted by the United States. The
exceptions to disclosure in section 290dd-3 and section
290ee-3 are the same.

3. Information Collection.

42 U.S.C. S 242m(d) section provides:

No information, if an establishment or per-
son supplying the information or described in
it is identifiable, obtained in the course of
activities undertaken or supported under sec-
tion 242b, 242c, 242k, 2421, or 242n of this
title may be used for any purpose other than
the purpose for which it was supplied unless
such establishment or person has consented
(as determined under regulations of the
Secretary) to its use for such other purpose;
and (1) In the case of information obtained
in the course of health statistical or
epidemiologicRAl activities under section 242b
or 242k of this title, such information may
not be published or released in other form if
the particular establishment or person sup-
plying the information or described in it is
identifiable unless such establishment or
person has consented (as determined under
regulations of the Secretary) to its publica-
tion or release in other form, and (2) in the
case of information obtained in the course of
health services research, evaluations, or
demonstrations under section 242b or 242c of
this title or in the course of health care
technology activities under section 242n of
this title, such information may not be pub-
lished or released in other form if the per-
son who supplied the information or who is
described in it is identifiable unless such
person has consented (as determined under

3/ This is the ctirrent codification of section 408 of the
Drug Abuse Prevention, Treatment and Rehabilitation Act,
which was previously codified at 21 U.S.C. 5 1175.
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regulations of the Secretary) to its pub-
lication or release In other form.

This provision only applies to information which identifies
the esttblishnoit or person who had stipplied it. Also, there
is a question about the meaning of *published or released."
In Ashland OilITnc. v. FTC, 548 F.2d 977 (D.C. Cir. 1976),
AshTndFu-e-Fto &n-3o -n-f-e "TC from transferring to a louse
committee information obtained from Ashland about reserve
estimates for Ashland's natural gas leases and contracts on
federal lands. The parties agreed that the information was a
"trade secret" with competitive value to Ashland, and Ashland
argued that experience showed that by providing this infor-
mation to the Congress the Information would be made pub-
lic. 15 U.S.C. I 46(f) authorizes the FMC to make informa-
tion public as it deems to be in the public Interest except
for "any trade secret ... which Is privileged or confiden-
tial." The court held that Ashland had made no showing that
Congress would necessarily make that information publicly
"absent such a showing (the statute) does not preclude the
FTC from transmitting trade secrets to Congress pursuant
either to subpoena or formal request." Id. at 979 (footnote
omitted). M

4. General Considerations.

The issues involved in the communications with Mr.
Scruggs have been the subject of sharp exchanges in the past
between committees of the Congress and executive officials.
The most prominent of these was the subject of extensive
House hearings. See Contempt Proceedings Against Secretary
of Commerce 1 Roger-.B. Morton, Hearings Before the Subcomm.
on Oversight and Investigatio-n of the Rouse Comm. on Inter--
state and Foreign Commerce, 94th Cong., let Seas. (1975)
("Contempt Proceedings"). The Secretary of Commerce with the
support of Attorney General Levi had declined to provide to a
House subcommittee documents relating to the Arab boycott.
rho Secretary and the Attorney General based their position
on 50 U.S.C. App. S 2406(c) which, at the time, provided

No department, agency, or official exercis-
ing any function under thle Export Admnini-
siration) Act ... shall publish or disclose
information obtained hereunder which is
deemed confidential or with reference to
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which a request for confidential treatment is
made by the person furnishing such informa-
tion, unless the head of such department or
agency determines that the withholding there-
of is contrary to the national inteost.

The subcommittee heard testimony that this section did not
imply an exception for disclosure to the Congress. Professor
Kurland of the University of Chicago-told the subcommittee:
"I find it difficult 1o accept the proposition that it should
be presumed that Congress by its silence, intended to cut
itself off from data appropriate and necessary to its over-
sight legislative functions .... I Contempt Proceedings at
105. The subcommittee reported tot fuYi r {ttea reso-
lution to cite the Secretary for contempt, but the matter was
settled before the full committee acted.

The Congress resolved the immediate dispute legisla-
tively several years later in section 12 of the Export
Administration Act of 1979. 50 U.S. App. f 2411(c)(2) now
provides:

Nothing In this Act shall be construed as
authorizing the withholding of information
from the Congress or from the General
Accounting Office. All information obtained
at any time under this Act ... shall be made
available to any committee or subcommittee of
Congress of appropriate jurisdiction upon
request of the chairman or ranking minority
member of such committee or subcommittee. No
such committee or subcommittee, or member
thereof, shall disclose any information ob-
tained under this Act ... which is submitted
on a confidential basis unless the full com-
mittee determines that the withholding of
that information is contrary to the national
interest. **

This statute could serve as a model for assuring congression-
al access to sensitive executive branch information, while
providing for congressional control over the release or pub-
lication of such information by congressional committees.

Sincere 1

Michael Davidson
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DEPARTMENT OF HEALTH & HUMAN SERVICES Ohmc of OW Seoeuy

Wehnteon. 0MC. 3001

AR 23 V9
The Honorable Robert Dole
Chairman
Committee on Finance
United States Senate
Washington, D. C. 20510

Dear Mr. Chairman:

This is in response to Senator laucus' request that I clarify my response
to question eight of those questions I vas asked to respond to for the record.

A number of statutes restrict the Department's ability to release certain
categories of information end provide no exception from those restrictions in
the case of requests from Congressional Committees. Whether or not release of
the information covered by those statutes would be permitted in any particular
case would require a complete analysis of the circustances surrounding the
information and the Committees' request. Those statutes area

Food, Drug and Cosmetic Act
section 301(J), 21 0..C. 331(j)

Public Health Service Act,
section 303(s). 42 U.S.C.
242&(a) - Mental Health Research

Public Health Service Act,
section 308(d), 42 U.S.C.
242,(d) - Health Research and
Statistical Activities

Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act
of 1970, section 333, 42 U.S.C. 4582

Drug Abuse Prevention, Treatment and
Rehabilitation Act, section 408. 21 U.S.C.
1175

18 U.S.C. 1905 - Trade Secrets

AILIH)uRh Lho provisions of lho8o GLaLuLus ar cleur, my persoial opinion
is that the Department should make every effort to accommodate the requesting
CommittoO whonovr posaihle. For example, certain categories of information,
when given to a Committee, may be accompanied by a reqLwst to handle the
material with special care.
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It would be impossible to categorize in advance all the types of
Information that the Department might request a Committee to handle with
special care. Any information exempt from the dlecloaure requirements of the
Frecdo. of Information Act may be sufficiently confidential to errant a
request by the Department that the Information not be further dieseminated by
the Committee. Such information might Include, but would not be limited to,
information the disclosure of which would constitute an unwarranted Invasion
of personal privacy, trade secret information, attorney-client information,
and inter- or intra-agency correspondence.

My personal view is that the oversight and Investigative functions of
Congressional Coemitteos should be facilitated by this Department. A careful
balance must be aclilovod, however, between tlx)ee valid functions end Lte
duties Imposed on this Department by the law. I believe this balance ca be
achieved through a spirit of comity and reasonableness.

Thank you for this opportunity to claritfy my response.

John . Soruggss8 i'f
Assistant Secrets~rssignate

for Leislation

cc; Se tlLor BUttliCs
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Senator ROTH. The committee is in recess.
[Whereupon, at 1:47 p.m., the hearing was concluded.]
[By direction of the chairman the following communications were

made a part of the hearing record:]
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I) APARTMENT OF HEALTH & HUMAN SERVICES Otfice of ft ecirowy

WmI4 gtio. D.C. 3=1

Honorable Robert Dole Kq 2 2
Chairman
Committee on Finance
United States Senate
Washington, Do C. 20510

Doer Mr. Chairsana

This Is in response to Senator laucul' request that I explain the
circumstancee surrounding the recent exchange of correspondence between
Chairman Dinell and the Secretary regarding the Chairman's request for
certain documents.

As you know, Chairman Dingell posed ten question in a rather lengthy
letter to the Secretary dated April 25, 1984 and requested a reply no later
than close of business Hay 16, 19I4.

The proposnl which Is the object of Mr. Dingell's inquiry has been under
conuldoration since 1950 and numerous offices, agencies and personnel have beon
involved since that time. The response to Kre. Dingell's inquiry required the
effort and concurrence, not only of the Office of LWeislation, but also the
Office of the Assistant Secretary for anaoement and "det, Planning and
Evaluation, General Counsel, MIN and the Imedi&te Office of the Secretary.
This process took a significant mount of time and the response to Mr. Dingell
was one day late. In my current statue as a consultant, I encouraged thoee
involved to move the process along as expeditiously as possible.

Unfortunately, Chairman Dingell feel@ that his questions were not
answered satisfactorily. In my opinion, when the letter wee sent to the
Chairman, the questions to which the Department could respond at that time
were answered completely. Nevertheless, the name a~id phone ronwer of the
Deputy Assistant Secretary for Legislation (Health) was included in the
response in order to clarify and expand on the answers as needed, and to be a
coaL&C. for additional assisLance.

Mr. Dingell's sLaff did in fact take the opportunity to call ths day after
receipt of our roepoinie, to roquosL Idditionnl documents, The stack of
documeLs, which is npproximatuly Lwelvo inches thick, will be sent to the
F.nergy and Commerce ComiLLea Ltdy. No mention was made at that time ab"at the
IlirLmoils nr tiftil tr...l..tipnna h tiol, I adoqainLe. ALLnchlii lioreto is an
.iIdlI I I i, l Ii.,LL i" Lii I ti, mail I) i,pi l whivii pr'ovi dould furLhor Ilnformitlgo and

h p-lilly w li Ii. II I4-14,11 ,*1k 11111 i*L I t 11 nu, th1ia OfjC(Lcu will COiSiti.
offurts Lo 8isL Lhtl Ch airm.,1 in him ovordight and Investigative

S'jiitiig I tI-; .1141) itL'a, l113 Co l ot'L About Lhe vii IIiW l '1-dA Of Ifldivldtai.|
.IL tlh , ,'it'L1110oL Of ItfolLh oi d I1,lia.1 Services to cooperate viLh CommiLLeed of
Coy !1 -Z . '114' So'il.,Lr ,sk.' LItAL I |ivo t'ortcl n personal ,inur.acl'nR ro in rdi nl ,

l"i l': ' 1t l J ifo iul~lL i )ol
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In response to question 1, 2, 7, and I of the original eight questions
Senator caucus asked me to respond to, t heated my view that employees obould
be encouraged to cooperate With Congress, that cooperation with Congrese is
essential, that the Inveetigative and oversight responsibilltiee of Congres
should be facilitated, and that the provision of documents should be
accompliehed expediLiUely.

Senator laucus asked m to clarify several of my responses to hie
original quietione. In my letter of April 33, 1984, 1 etLate my personal
opinion that the Department should make every effort to accommodate
Congressional ComiLttees. That letter cites several statutes, about which
Chore is apparent disagreement even between staff lawyers on the Houee Knergy
and Commerce Committee and Senate Legal Counsel. I believe controversies can
be overcome by carefully analysing the specific circumetancse of each case and
may be disposed of by a simple request to handle certain documents with
special care.

I appreciate the opportunity to sate again that, under my etewardehip,
the Office of Lo elation will soek to handle requests for information from
Cungreseional Committees as expeditiouely as possible and will tek to
accommodate Congression41 Comdttee whenever poeible. On several occasions,
I have sought to wmot with Chairman Dingll and with Senator aucus to
personally convey my view regarding thie Iseue.

As a concrete example of my intentions, I think it is Important for you
to know,-Mr. Chairman, that I recently transmitted certain FDA documents to
the Congress over the objections of the Department of Justice. Those
documents went to Congressman Henry Vaxman, alse a Member of the Energy ad
Commerce Committee. I did so because the request wee appropriate and because
in my view the Department of Justice did not have A valid reason for
Withholding the documents. This te an incident which Chairman Dingell's staff
has apparently found inconvenient to relay to you or Senator Isucue.

Thank you for this opportunity to clarify my position.

Sinc rely,

John1 Y' se tll11

for Logislation
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Ray 1,1984

Mr. M. B. 0glesby, Jr.
Assistant to the President

for Legislative Aftairs
The White House
Washington, D. C. 20500

Dear Hr. Oglesbyi

In response to your call yesterday to explore my concerns
about the confirmation of Mr. Scruggs for the position of
Assistant Secretary for Legislation, I thought I would provide
you with both the history behind and legal authority for my
position.

First,.the concerns when the Oversight and Investigations
Subcommittee was investigating the role of the Department of
Health and Human Services (BBS) in addressing the infant
mortality rates, I directed staff to review and obtain a variety
of relevant documents. Acting Assistant Secretary for
Legislation Teresa Hawke& wrote to me on March 1, 1984 indicating
that there was some sort of screening process within HNSt

'to determine that they [the files) contain no
information (such as trade secrets, patient
specific material or grand jury information) to
which access would be restricted by law." (See
letter of March 1 attached.)

On March 5, 1984, I wrote Secretary Heckler about a series
of procedural issues involved in that investigation, including
the restrictions cited by Me. Hawkes. (See letter of March 5
attached.) During the hearing on infant mortality on March 16,
1984, 1 asked Dr. Brandt to clarify the position of the
Department in terms of which classes of information, if any, are
to be restricted from transfer to Congress when it is conducting
an oversight inquiry. Dr. Brandt asked to provide an answer for
the record and referred to his personal concern about patient
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specific medical information. After the heating I wrote to Dr.
Branat to asK him to complete the information which had been
requested for the record. In response to my follow-up question
about the position of the Department on providing or restricting
information, he cited six statutes. (Bee question and answer
from letters from Chairman Dingell to Dr. Brandt of April 5 and
from Dr. Brandt to Chairman Dingell of April 17 attached.)

Presumably the content and legal authority for Dr. Brandt's
answer was provided by the Office of Legislation and the Office
of General Counsel as the very same language appeared in Mr.
Scruggs' response to questions from Senator Baucus of the Senate
Finance Committee. While I appreciate that the Congress drafted
all of the cited statutes with the clear intention to restrict
transfer of such information by administrators to the public, it
is equally clear that the Congress had neither the intention nor
the authority to abrogate Its Constitutional authority to oversee
the operations of the Executive Branch.

The SupremE Court has confirmed repeatedly the breadth of
Congressional investigatory power. It has confirmed the
long-stanaing principle that "[tjhe scope of the (Congressional)
power of inquiry ... is as penetrating and far-reaching as the
potential power to enact and appropriate under the Constitution.2
£aitlan v. Unii.d Btj&Lt £ary icaen Liwa, 421 U.S. 491, 504
n.15 (1975), quoting Ba.anblatt v. united tatia, 360 U.S. 109,
111 (1960). That power extends "over the whole range of national
interests concerning which Congresm might legislate or decide
upon due investigation not to legislate.... " aanL atJ , 306
U.S. at 111. In NAtkLDA v. Unia ftaLaI, 354 U.S. 178, 187
(1957) the Court explained that Congressional Investigatory
'power is broad. It encompasses inquiries concerning the
administration of existing laws, as well as proposed or possibly
needed statutes. it includes surveys of defects in our social,
economic, or political satem for the purpose of enabling the
Congress to remedy them.

Congress guards zealously this broad Constitutional power to
investigate. The Department of Health and Human Services has
cited no authority holding that when Congress adopt& statutes
intended to control release to the public of information by
adninkktrator", Congress intends to arm the administrators with
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authority to shield themselves from congrealonal oversight. We
are aware of no such authority faced with precisely this
question In a series of lawsuiIts over the Federal Trade
ommission's (FTC) trade secrets statute, the courts refused to
support the withholding of information from Congress. "La = v.
Owana-Cornina L kubgrlAsa orpj, 626 r.2d 9660 970 (D.C. Cir.
198U); CuQ-£Ax.. v. =l, 589 F.2d 582, 589 (D.C. Cir. 1978),
cart, danlao 441 U.8. 943 (1979)

The chief statute cited to us in this regard, 18 U.S.C.
6 1905, illustrates well the fact that Congress has never
intended to curb its Constitutional powers of investigation by
arming agencies with immunity from oversight. That statute
prohibits disclosure of trade secrets and other confidential
commercial information uainlaaee 'ikoreLsA by laM." Patently, the
Constitutional power to investigate constitutes authority in law
to obtain information. ZaL.. ,..6. Jaatan-L AUW. Thus, the
courts in the FTC cases cited above declined to withhold-
information under 18 U.S.C. S 1905. Indeed, even the Attorney
General has:ackhowledged that Congressional oversight is not to
be blocked by citing the statute. 41 Op. Atty. Gen. 221 (1955).

That statute, and the other UHi confidentiality statutes
mentioned by the Department, are like the Commerce Department's
confidentiality statute under which information vital to
oversight was, at first, withheld in 1975 from the House Commerce
Committee investigation of nonenforcement of the laws concerning
corporate compliance with the A-Lb boycott. Secretary of
Commerce Morton went to the brink of contempt of Congress, and
then yielded on complying with the oversight demands. &Am
Contempt Rcaeding& Against iAgIAIIy ni majkra Xg Au QJL
MaLtnj BlDringm AGd Lala 299mAnLA ALnz I"ba h£a± Lua
2n OvarL ana investigations Af lbs Houma CgrAit1tan

ntL±LLA.Lt and £oraign rasaac, 94th Cong., 1st Seass. (1975).

As Assistant Secretary for Legislation, Mr. Scruggs would
hold a key role in determining the nature of future cooperation
between the Department and this Oversight and Investigations
Subcommittee and all others. At present there is no ongoing
dispute as to any specific documents requested by this Committee.
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However, it seems to se that prior to taking the oath of office
is the proper time for. Nr. Scruggs to acknovedge that the
Constitucional powers of the Congress to conduct and legislate
oversight are not limited b~"ny legislated restrictions.

Subcommittee on
Oversight and Investigations

JDD:PFcm

Enclosures

cc: The Honorable Nax Baucus
U. 8. senate

The Honorable toward N. Netsenbaum
U. 8. Senate
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Attachment 1

The Honorable John D. Dingell RECEIVED
Chaiman
Subcowitte* on Oversight and Invqstigation
Cacw ttee on Energy ard Ca rce MAR I
Hos .of Rereerntatives
Wshiroton, D.C. 20510 SOr.'.w so

Dear Kr. Dingell:

This Is in response to your latter oi February 24 to Dr. Brandt rquestirg
nanes of Department aiployees ergage in data collection ot or poLicy
regarding infant mortality. Attached is a list of relevant agency contacts.

Let ve review Deaubsent policy on interviews and access to Gooments, which
should facilitate the .charge of iromuation.

with respect to the individuals w- your staff desires to inteview,
advance notice frcm you will be necessary so that schedules my be-arrarged
in a mutually coriinient winner and ployees my be apprised o their
responsibility-to operate with your staff and of their Individual right.
If your staff are going to be visiting sb office at a particular time, advance
notice of that visit will enable us to rearrarge scheiaes accordingly in
order to wake available all of those individuals wm you desire to
interview.

ith respect to doaments which yo my wish to review and/or duplicate,
please give us advance notice of the mubject matter of your iruiry and the
category of dooum nts or files to which lu vold like to have access in order
that we can arrange to have those files available and to determine that they
contain no information (such as trade secrets, patient specific material or
grand jury iroxmation) to which access would be restricted by law.

If we ran be of further assistance, please let xe kno'.

S incerely,

Teresa ia kes
Acting Assistant Secretary
for LAgislation

Attachnnts
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Attachment 2

March 5, 1984

The Honorable Margaret 34. Heckler
Secretary
Department of Health and Human Services
200 Independence Avenue, S. W.
Washington, D. C. 20201

Dear Madame Secretary:

On March 1, 1984, the Subcommittee received a letter from
Teresa Hawke&, Acting Assistant Secretary for Legislation, in
response to my February 23 letter to Dr. Brandt about the
Subcommittee!.s investigation of the disturbing black-white gap in
infant mortality rates. In her letter, Ms. Bewkes set out a
brief description of the Department of Health and Human Services'
(BHS) policy on Subcommittee interviews with employees and access
to documents. We have subsequently learned from H8S employees
that on March 2 in a 10c00 a.m. meeting that a different and more
detailed policy was outlined orally to employees.

As you will recall from your service as a Member of the
House, oversight inquiries are of a particularly sensitive nature
requiring the observance of procedures quite different from those
followed in the routine legislative process. The ability to
obtain information without the constraints of monitoring is
essential to protect the rights of all parties. This inquiry
process has been likened by the Supreme Court to a grand jury
probe and the Congress has been described as the Grand Inquest of
the Nation.

It has been consistent Subcommittee policy to give prior
r,otice of employee interviews and to arrange times to be as
rutually convenient as possible. The Subcommittee has extended
si ilar courtesies in arranging to review and obtain documents.
Tnis does not mean, however, that UBS officials can screen
interviewees or withhold documents.
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in her letter, Ka. Bsawkes alludes to files and a
determination "that they contain no Information ... to which
access would be restricted by law.* She cites three examples%
(1) trade secretly (2) patient specific material; and (3) grand
jury information. The Subcommittee appreciates your Departmaent's
concern for protecting restricted materials and will accomodate
those concerns consistent with the public interest. With respect
to such materials, we would welcome your Identifying then by
category at the time they are made available. Of course, such
screening should in no way delay their being made available.

If they are accurate, the reports from your Departmental
employees of the instructions delivered to them by Ks. Hassell in
the Office of Legislation are disturbing In several respects.
First, despite requests by employees that such instructions be
reduced to writing to clarify their responsibilities, the
representatives of the Office of Legislation apparently responded
that no written direction would be provided.

Second, the employee reports indicate the Office of
Legislation outlined three options for employees in respdhding to
Subcomittee interview requests (1) to come alonel (2) to come
with a person of his or her choice or (3). not to come. As you
are well aware, any Departmental sanction of the refusal of an
employee to appear for an interview would clearly impede the
ability of the Congress to carry out its investigatory
responsibilities inherent in the U. S. Constitution. The Supreme
Court has expressly recognized the danger to the effective
conduct of government if the Legislature's power to investigate
the Executive Branch is hampered. Mcrrain v. naugherty 273 U.S.
135 (1927), sinclaif v. Unite StLU, 279 U.S. 263 (1929).

Subcommittee procedures require that interviews be conducted
separately and privately by Subcommittee staff. Should any
employee desire personal counsel who is not acting as Department
counsel to be present for the purpose of providing advise
regarding the interviewee's individual rights, such requests will
continue to be honored. This is consistent with the procedures
we worked out with your predecessor, Secretary Schweiker.

Apparently, on March 2 employees were instructed by the
Office of Legislatiun to bring absolutely no documents with them
to interviews and to package all requested documents for delivery
to Ms. bassell. Ms. 8Assell would then forward then to the
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Question i excerpted from letter of Chan. Uingell to Ass't Sec. brandt, ^ps,

Ouestion 7: Please clarify the position of the Department of H"th a"d Human
Services as to:

(a) Which categories of inoostion, Wien Oive to the coaittoe, should
be handled with scial caro ard

(b) Which classes of info motion, if any, are to be restricted fros
transfer to this Caveitte.

Pleae cite legal authorities supportirg the position ot the Departmnt.

Answer excerpted from letter of Dr. Irandt to Chan. Dinsell. Apr. 17, 1984:
a.C" Aroer:
U

,j (a) It would be iz osibli to categories in advance all the types of
<rioomition ta. t the De1ar1:nt might request the Comittee to hdle
with special care. Any irocmation exempt fros the disclosure
requireMnts of the Freed=z of Inor stion Act wy be sufficiently
corifidentlal to warrant a requet by the DopWtment that the
infocnation not be further dlsas"inatad by the Camittee. Such
Information might Include, but would not be limited to, information
the disclosure of which would constitute an uwarran ed invasion of
personal privacy, trade secret inomation, attornry-client
information, and inter-or intro-aVency correspow'nce.

(b) A number of statutes restrict the Depr nt's ability to release
certain cateaories of Infomatlon and prcoe no exception fros those
restrictions in the case of requests from Congreaslorar Camuittee&.
Weth*F or not release of the infocution covered by those statutes
wo~ld be pemitted in aeV partloalar caa wold require a oavlete
analysis of the ciroumstancts marondirg the infoutation and the
Casittee's request. Those statutes are:

Food, Drug, and Cometic Act, section 301(j),
21 U.S.C. 331(j)

Public Health Service Act, section 303(a),
42 U.S.C. 242&(a)--Menta.l Health Research

Public Health Service Act, section 308(d),
42 U.S.C. 242m(d)--ealth Research and
Statistical Activities

Camprohensive Alohol Abuse and Alcoholism
Prevention, Treatent, ard Rehabilitation
Act of 1970, section 333, 42 U.S.C. 4582

Drug Ab.-se Prevention, Treaurent and
Rehabilitation Act, section 408, 21 U.S.C. 1175

le U.SC. 1905--Traoe Secrets

0:B C:roAL&r A-10 rej:res executive agencies to vithold all budgetary
InfoMaLion prior to trans'uttal to the Coryress by the President of the
budget to which it pertains. Uner OMB Circular A-10, budgetary infohation
inclvoes.Jbut is rct limited to, Nency buoget submkssiois, requests,
recoa'-rrwnjt ions, supportr ir aterial ard sim:ilar corrtunications.
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General Counsel prior to providing them to the Subcommittee. 'As
you know, this would seriously interfere with the investigation.
Subcommittee staff have been instructed to review materials, some
of which are essential 'to the Interviews. Employees are entitled
to show Department materials to the Subcommittee, and when. the
Subcommittee requests then to do so it is their responsibility to
comply.

Finally, any instruction that a full written report of the
interview must be presented to the Office of Legislation
constitutes an interference with a Congressional investigation
and casts an unacceptable chill on the statutory protections of
the communication between employees and the Congress (see 18 USC
1 1505, 5 USC i 2301(s)(q) mjW. and 5 USC 1 7211).

Your cooperation and that of your Department Is appreciated.

S Subcommittee on
Oversight and Investigations

JDDPcm
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The Honorable Robert Dole
Chairman
Committee on Finanoe
United State.s Senate
Washington, D.C. 205

Dear Mr. CIhaIrUa:J~

As you know, I am concerned about the willingness of
individuals at the Department of Health and Human Services to
cooperate with committee of Congress when they request
dooumnents and trormation from the Department. Recent problems
between the Subcommdittee on Oversight and Investigations of the
Cornittoe on Energy and Commeroe in the Hous- and the
DeparLwenL have boon brought to my attention and I thought it
appropriate to question Mr. John Soruggs, the designee for
Assistatit Secretary for Leglslation about his willingness to
coope,'ate with committees of Condress.

After reviewing the Senate Legal Counsel's explanation of the
statuteQi that Mr. Soruggs cited as possibly restricting the
rt'ioase or itrormiiatLon to the Congreas, I remain ooncorned tlat
Hr. Surusgd Is lisinterpreting at least some of those statutes
cited and the Constitutional rights and responsibilities of the
Congress. In addition, I received last evening the attached
correspondence betwoon Chairman Dingell and Secretary Heokler.
After reviewing Llose letters, I bolieve it is important that
Hr. Sorug8s be asked to explain why all of Chairman Dingell's
questions were not an1swered. Furthermore , I request that Mr.
Scruggs be asked to give his personal assurances that similar
problems will not occur during his tenure as Assitant Seoretary
for Legislation and that requests for information from
committees or Colros wtll be handled as expeditiously as
possible.

t appreciate your dLention to this matter. Knowing of the
oimporlanco % ' ighitj i, Mr. Sir'tigs' l lil unl Lo a voL4, T 1ill

holol'ui LII.IL Ihi mi; Law LLo I. vol b 'o uolved iWi the IoxL Vow dlys.

IvitLh bes-t persorial regi'rds, T ain

Sincerely yours,

10ll 1+ o S LI r' s+,'
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April 25, 1984

The Honorable Margaret K. Heckler
Secretary
Department of Health and Human Services
200 Independence Avenue, S.W.
Washington, D. C. 20201

Dear Madame Secretary:

The Oversight and Investigations Subcommittee of the Committee on
Energy and Commerce, under the authority of Rules X and XI of'the
Rules of the House of Representatives, has jurisdiction over
biomedical research and the National institutes. of Health. The Warren
G. Magnusen Clinical Center at the National Institutes of Hfalth has
long provided a unique opportunity to develop biomedical knowledge.
There is i.itner another facility in the United States nor any other
hospital in the world of comparable size and sophistication dedicated
to the support of research.

The Subcommittee is aware of the existence of a proposal to
initiate the collection of third party payments for treatment provided
by the Clinical Center. The Subcommittee has observed that the
President's budget proposal for Fiscal Year 1985 is predicated on the
receipt"of '$7,500,000 in payments from, or on behalf of, patients at
the Warren G. Kagnusen Clinical Center ... g to be 'generated by
billing patients for those hospital services that would have been
provided to them regardless of their participation in a research
protocol.0 (See Justification of Appropriation IStimates for the
Committee on Appropriations FY 85# Vol. II, p. 3.)

This same document notes that the Department is "examining the
need for further legislation to implement this policy* and that *the
budget contains a proposed modification to the appropriation language
for the Office of the Director to permit the NIH to use the funds
received from patients and third party payorso'

The Subcommittee is also familiar with the Report of the Ad Hoc
Committee on Third Party Payments of NIU which was completed in August
of 1983. This report describes the special scientific mission of the
Clinical Center and ways in which those research efforts could be
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disrupted and future efforts undermined by this proposal. ven in the
few areas where services are provided beyond those necessary
exclusively for research (rather than treatment purposes) fewer
patients would be available to participate in extremely valuable
clinical trials.

For example, if there were no financial incentive associated with
treatment at the Clinical Center, fewer candidates would elect to
tolerate the longer hospital stays# the experimental procedures, and
where necessary, the pain and inconvenience *ssocLted with the
research design.

Second, the report reviews the legal barriers to collection of
third-party payments from private insurers and public programs such as
Medicare, Medicaid and CH5APU8. The report sets out the restrictions
under current law which are uniform through the Insurance industry and
which are contained in thousands of IndLvidual and group insurance
contracts as follows;

4 Payment is prohibited for experimental drugs, procedures or
treatment methods.

* Payment is prohibited for services provided in a government
facility. Medicare also excludes payment for services
provided in a Federal facility unless the facility is a
community institution."

* Payment is prohibited for services for which the patient has
no legal obligation to pay. This restriction prevents

-collecting insurance on behalf of a patient unless the
patient has personal liability for the cost of the services
charged. Even if the preceding restrictions did not apply,
this provision would prevent billing the patient's insurance
plan unless the patient was obligated to pay for all charges
not covered by insurance.

The report goes on to conclude that;

Because of these contract provisions in
private insurance plans and statutory
restrictions in Medicare and Medicaid, NIH
could not expect to collect any reimbursement
from public or private insurance plans until
the restrictions were modified or removed.
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The same conclusion was reached by the
President's Private Sector Survey on Cost
Control (Task Force Report on Federal Hospital
Management) which'recommended that DOD
hospitals establish programs to collect third-
party reimbursement on behalf of DOD personnel
but recognized that, because of contract
restrictions as noted above, no significant
revenue could be expected without Federal
legislation mandating changes in insurance
contract language.

Third, the report sets out two approaches to the current legal
barriers to collection of any third-party payments. On. approach,
negotiation, would involve preparing policies and procedures to
identify, to establish liability for, and to bill for therapeutic
costs only (not for research procedures). Once the now policies were
developed the NIH would commence negotiations with the myriad of
insurers, which, in the absence of new legislation, could elbct not to
cover care at the Clinical Center now or in the future.

The availability of candidates to participate in valuable
clinical trials could be seriously compromised by such unpredictable
and burdensome negotiations.

The drafters of the report point to the enormous disincentive for
insurers to lift restrictions related to Federal hospitals or to
research-related expenses given the implicit threat that payment to
Veteran's Administration and Department of Defense hospitals might be
next. Even the President's Private Sector Survey on Cost Control
recognized that no significant revenue could be expected (from or on
behalf of DOD personnel) without Federal legislation mandating changes
in insurance contract language.

The final section of the report details the considerable costs
associated with gearing up an administrative and billing structure.
The estimate for yearly operation of such a system is $1.5-1.8
million. The drafters further predict a delay of between two and five
years before collections could cover these operating costs alone.
Even after this start-up period, the revenue to the government would
be reduced by the cost of operating the billing system. Similarly,
governmental gain would be. reduced by the amount of insurance coverage
coming from public programs. This is estimated to be 50% of the
totall The report concludes that under even the most favorable
estimates the residual gain to the government would be no more than
$3.4-3.7 million. It also could be as low as $1.6-1.9 million.
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As a matter of national policy it is important that medical care
given to patients who are participating in clinical trials be paid for
like other medical care -- that is by insurers. When a patient agrees
to participate in a scientifically-designed and NIB-funded trial, he
has been assured by the researcher that the treatment he will receive
is at least as effective as existing therapies. A policy of paying
hospitals for medical care given in clinical trials will mean that
more hospitals will participate and it will be possible to evaluate
more new therapies and drugs.

However, in the case of the NIH Clinical Center where the
facility is wholly dedicated to research, where this sole purpose
could be irreparably impaired, where much of the expense of
institution cannot be attributed to treatment of the participating
patients, and where the federal savings promise to be minimal, many
important questions must be addressed.

With particular concern for the potentially irreparable damage to
ongoing research efforts and sabotage of future research capability#
the Subcommittee is investigating the role of BUB in formulating and
preparing to implement this proposal. To assist the Subcommittee in
its investigation, please provide the following information

1. The name of the office within the government in which this
proposal was initiated (OKBI DM8, Ar.L).

2. The date on which HBH8 was first aware that such a proposal
was to be developed.

3. The names of all offices and person(s) in HH8 charged with
responsibility for development of the proposals

(a) prior to the issuance of the Report of the Ad Hoc
Committee on Third-Party Payments in August 19031
and

(b) subsequent to the issuance of the report.

4. The names of persons in HHS who participated in the drafting
of the Justification of Appropriation Estimates for the
Committee on Appropriations as quoted above.

5. Please state the current intention of the Department as to
whether or not to pursue this proposal for Fiscal Year 1985
or any subsequent year.
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6. Please describe the current status of this proposal,
including a summary of all step which have been taken since
the issuance of the Report in August 1983 to evaluate further
or develop this proposal.

7. Please describe all steps anticipated from now until the
beginning of Fiscal Year 1985 to evaluate further or develop
this proposal.

8. Please describe in detail the way in which the potential
impact on current and future research is being evaluated.

9. Please describe in detail the way in which the potential
impact on current and future research is being compared to
the potential revenue to be gained for the Fed eral
governments that is, the design, process and outcome of any
cost benefit analysis.

10. Please explain the rationale for budget savings of any amount
in Fiscal Year 1985.

Should it become necessary for the Committee to investigate this
matter further, I have asked Dr. Anthony Robbins, staff to the full
Committee and Subcommittee counsel, Phyllis Freeman, to review all
relevant documents and to conduct any interviews the Subcommittee
requests. Should either call, please asked all materials available for
review and provide copies if they are requested. Similarly, please
facilitate the arrangement of interviews with HHS staff should that be
asked.

Please deliver your response to this letter to the Subcommittee
offices in room 2323 Rayburn House Office Building no later than the
close of business Wednesday, Hay 16, 1984.

Thank you for your cooperation in this matter.

Sincerely,

John D. Dingell
Chairman

Subcommittee on
Oversight and Investigations

JDD: PFdb
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The Honorable John D. Dingell
Chairman, Subcommittee on Oversight
and Investigations

Committee on Energy and Commerce
United States House of Represertatives IMAY 17 1984
Washington, D.C. 20515

Dear Mr. Chairman:

Before addressing the specific concerns of your April 25, 1984
letter regarding the Department's proposal to seek.third party
reimbursements for non-research related services at the National
Institutes of Health Clinical Center, it is important to
understand the legal and policy context under which this proposal
was developed. One of the major budget themes of this
Administration has been to further implement, where appropriate,
the longstanding User Charge Statute. This statute (31 U.s.C.
9701) provides that individuals who derive specific service
benefits from government operations should be charged for the
costs of providing those benefits. While it is often necessary
and/or desirable for certain activities to be conducted by the
Federal Government, it is inequitable for the general taxpayer to
bear the burden of special services for specific users.

In addition to the issue of equity, the application of user
fees is a valuable tool in reducing the Federal budget deficit,
although the Clinical Center proposal is rather minimal in this
respect. In certain cases, including the proposal relating to
the Clinical Center, the introduction of user fees for specific
services is a mechanism to enhance the availability of operating
funds while, at the same time, not increasing the requisite
budget authority.

Because the Administration has been so forthright for
several months in presenting this proposal, including
specifically highlighting it in the Department's press release
on our FY 1985 budget request, in the tabular materials
presented in FY 1985 Budget Appendix, in the Congressional
Justifications for NIH and in our FY 1985 appropriations
hearings testimony, I am disturbed by the harsh tone of your
letter. This is a reasonable proposal which we have asked the
Congress to consider and which we believe has been approached in
o ir('ct -ind opon manner. The Nntional InstitutV3 of Health is
oiit- of tlio most successful and productive enterprises supported
by the Federal government. As steward of the Department
responsible for carrying out the mandate for NIH, I assure you
that I would never support a policy which could cause
.irreparable damage" to NIH research programs and "sabotage" our
future research CApabilities.
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Specifically, regarding the development of this user fee
proposal, this concept has been considered many times over the
thirty-year history of the facility. Various examinations have
provided us, we feel, with an adequate evaluation of this concept.
The genesis of this specific proposal was in the fall of 1982
during deliberations on the President's FT 1984 budget. Initially,
broad agreement was reached at that time among the Department, the
Office of Management and Budget (OMB), and White House staff to
explore this issue over the following year for possible inclusion
in the FY 1985 budget. Thib agreement was later confirmed in OKB'.
formal FY 1984 budget allowance letter of February 23, 1983.to the
Department.

Examination of this issue continued throughout 1983.
After careful thought and review of various analyses of the
issue, not only the August, 1983 report to which your letter
refers, a specific proposal for charging certain patients at the
Clinical Center fox non-research related services was
formulated. The proposal was included in the FT 1985 Public
Health Service (PHS) budget subission to the Department for NIH
and remained in the request through subsequent levels of review,
finally becoming part of the President's FT 1985 budget request
to Congress.

The Department is cognizant of several issues regarding the
Clinical Center user fee proposal which could be clarified by
various legislative approaches. While we are continuing to
explore these issues, we remain committed to extending the user
fee concept to non-research related services at the Clinical
Center precisely because, as stated earlier, implementing such a
system would be equitable for the taxpayer and reasonable and
responsible as a way to provide the Clinical Center with greater
resources. As with any new policy, we will monitor it to assure
that it is not affecting negatively the essential mission of the
Clinical Center. We believe it is an appropriate policy
objective and it is likely that it would be pursued in
subsequent budget requests should Congress limit our ability to
implement such a fee structure in FT 1985.

As you know, in FY 1985 we have estimated a residual gain of
$7.5 million from reimbursements for the Clinical Center. While
this is not a precise calculation, we feel it is a reasonable
estimate of revenues based on prior examination of this issue.
This estimate is not inconsistent with the receipts realized in
NIl-sponsored General Clinical Research Centers (GCRC'IS). In
the GCRC program, where 'there is a longstanding policy of
capturing reimbursements for non-research related services,
approximately $15 million was received in FT 1983 by these
grantees as third-party reimbursements. In 1983 the GCRC
program supported approximately 600 research beds. Analogously,
it is reasonable to expect that the Clinical Center, with an
occupancy rate of about one-half the total number of GCRC beds
and given application of the same criteria for third-party
reimbursements, should be able to collect approximately one-half
of what the GCRC's receive.
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In addition, the 1978 General Accounting Office report,
"Service for Patients Involved in NIH-Supported Research: How
Should They Be Classified and Who Should Pay For Them?" while
not clearly recommending charging Clinical Center patients,
included the statement that "Clinical Center patients receive a
wide variety of nonresearch services estimated by NIH officials
to cost in excess of $9 million." Furthermore, a draft Public
Health Service study conducted in the spring of 1981 on
possible reimbursements from Clincal Center patients stated, "An
initial rough estimate is that between $6 and $9 million in net
revenues could be raised."

I trust this response is both helpful and informative.
Members of my staff are available for further consultation
should you so desire. Should Subcommittee staff wish to examine
further any documentation in the Department concerning this
proposal, we would welcome their review. I ask that all
contacts be arranged through Cynthia C. Root# Deputy Assistant
Secretary for Legislation (Health), on 245-7450.

Sincerely,

eretyeckler
Secretary
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Kay 17, 1984

The Honorable Margaret N. Heckler
Secretary
Department of Health and Suman Services
200 Inderindenc* Avenue, S. W.
Washington, D. C. 20201

Dear Madame Secretary:

Reference is made to your undated letter to ae in response
to my letter of April 25, 1984 about the proposal on third party
payments at the Warren G. Magnusen Clinical Center at the
National Institutes of Healtb.

My letter posed ten specific questions. You have failed to
provide any response whatsoever to questions 3(a) and (b), 4, 6,
and 9. Please provide th immediately.

Sicrely,

?ohn D. Dingell
Chairman

Subcommittee on
Oversight and Investigations

cc: The Honorable Robert Dole
The Honorable Max Baucus
The Honorable Howard M. Metzenbaum

JDD:PFdb
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