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Excerpts of comments on the bill [H, R, 8099]. to amnd

certain a.dminiatra.tiw provisions of the Tariff Aot of 193), .

and for other purposes,

Tuesday, March 1, 1938,

’

United States Senate,

subsormittee of the Committes on |

Finanoe;
Wa.shington; D, C,
The subcommittee met pursuant to co,ll, at 10130 otclock
a, m.; in the Senate Financs Committee Ro'om; Senator bavid I,
Walsh [ochaimman) preaiding.
Present; Senators Valsh [oha.imn], Clark and Vanden-

bere,
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senator Walely T asked the reporter to be present this

morning eimply t:scause we do not know when this bill will go
to the full committee and we might want a mamorandum of what
you statse, I assume that you may say some things yhioh you
may not desire to be made public and so the record of this

proceeding will not be printed; but you will have bvefore you

a copy of the transoript,
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STATEMENT OF MR, AIGER HISS,

* Asesistant to Assistant seoretary of State, -

ur, Hiss; As the Secretary of State said in hip ipttcig.
to senator Harrison on this particular lubjoot; we fu_l.th:f :
eny restriotion on the pres¢ent trade in lumber from Canada |
comes at an unfortunate time beoauee we are lngagcd in nego~
tiating a renewal of the ocurrent trale agrsement 'itﬁ ‘Canada,
Public announcement has been made and we are aotually offi- |
oially oarrying on negotiations and we think anything in t&'
way of restriotions $hat would require the marking of lumber
from Canada would be unfortunate, :

}:owover; a8 I told Senator Bone; when I spoke to him - x
ycsterday; and as I told ur, Compton; representing the indus-
try, we feel primarily it is a matter of poliocy fﬁr the lumber
industsy itself to expreas itself on and for Congrese to de.
cide, our point of view is simply that of negotiators, We
think; as nogot:lators; our way would be easier if this aoction
were not taken,

senator vandenbverg: 0f ocourse your way would be easier
if you had no tariff obetrustions of any kind; would it not?

¥r, Hine, I would not eay so; Senator, our job is a
bargaining jobh,

senator vandenberg; 18 it fair to inquire whether the
immunity for Canadian lumber has been part of the existing

agreement?
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ur, Hise No; it is not, In our opinion a8 We stutod

in the letter to Senmator Harriuon, LY rcqnirount for: mrkinc

of Canadian 1umhar, if undsrtaken for the mturo, would not |

violate the existing sgresment, We merely think it would be -
an sdded restriotion on Canadian lumbér that would make ncso-
' tiatiom a little more diffioult, _ ’

The partiocular point we made with the lumter people is ;

that we are anxious to seoure conoessions if the British mar- .

ket for the lumber induetry and any irritation in the field of

P

lumber will make that more diffiocult, T ;
After a long talk with Senator Bone and Mr, Compton yqu-‘i )
- texday we feel that it is clear that the lumber industry has
decided that they prefer a bird in the hand to a bird in the
bush and we have no gquarrel with that, We think that is a
natter for Qongress to dsoide,

We see no major poliocy involved that we wish to take a
stand on and we restrict ourselves to the statement in the
letter that; purely from the point of view of strengthening
the hands of the negotiatora; we feel it will be more diffi.
cult to get concessions in the British Market '.for the lumber .
industry if this is adopted,

senator Walshy Hae the Canadisn Government ocommuniocated’ |
with the State Department on the subject? |

¥r, Hiass: There has been a protest in the past beoauu;‘
as you lmow; this question of marking hae been up in the put;'j:

i
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and there have been representations in th§ 'pa.it by the 'thadilﬁ‘lj‘”:'
saying they hoped we would not undertake to requi re m.rkinﬁ : ’
on canadian lumber, '

of ooursa; as technical improvements are int.roduood';
marking becomes simpler and less of an econemic burden and it - :
jo diffioult, therefore, to say what the momentary position |
of the Canadian Govermment is, We do fesl it will prow'ani \
irritation, ‘ | |

Senator Walshy Do any other countries have similar pﬂ-
visions of the one proposed?

I R

yr, Hiss, I believe a great many have, -
‘ senator Walsh, Do you know whether any other qountriea? | o
have & requirement for the making of lumberp .
Mr, Hissy I understand so; and I }mderstmd Ca.nada; 1t
self, marks a great deal of the lumber 1t ships to other
parts of the nritish Impire,
senator Walsh, hoes Canada require the marking of our
lumber? B
¥r, Hiseq T do not believe I know the anewer %o that,
Perhaps Mr, Johnson ocan state,
‘ ¥r, Johnsons I do not know definitoly; but it is my
impression that Canada doees not require it, I bYelieve our
exports to Canada.; homver; are prinaipally lumber used in

hardwood flooring,

Senator Vandenbergs Didyu say Canadian lumber must be
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marked to go inte the bhalanoce of the ﬁritish Impire td gof
their preference? i .
Mr, Hiss; I am not sure about the whole of the my’trc;‘é
but T believe it is required ror the British Islands, o
* « ! %
senator Walshy It is agreed ty the committse that the
amendment of Senator Berkley may be inserted in the bill,
yr, Johnsony  As modified? ' |

cenator Walshy Yes, TFPage 2, line 135 We have Juet

to
t.

Tf you want to acaept the amendment in the form as finally

disposed of that,
Page 4, line 17 -« the lumber anmendment,

senator Vandenbergs Of acourse I am going to m

strike out [J) entirely but you would not care to do

written, let it go at that for the purpose of the committee
action,
| * * ® *
senator ¥alshy Page 21, lines 1 to 7, i
Mr, williem R, Johnson [Chief Counsel; Bureau of Cuatm;
Treasury Department): Section 2 of the Foreign Trade Asru-‘-.Q
meats Aot of June 12; 1934; now provides that the provisions
of section 516[b) of the Tariff Aot of 1930 [granting domstié
interests the right to protest the classification or rate of
duty lmposed on competing imported articles) shall not apply
to any artiocle which is the subjeot of a foreign trade agr“,-;

BEST AVAILABLE COPY ~—
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ment, Since Seotion 15[a) of H, R, 8099 materially revises
seotion bl6[b] of the Tariff Aot of 193), 1t e felt nooena.ry B
- to apooify, a8 seotbn 15(c] in effeot doos that thoroviud |
seotion 516[b) does not change existing law by cmting donn-
tic interestes a privilege whioh they do not now onjoy, i, o., ; .
- the privilege of protesting dassifiocation or duty irate on
articles which are the subject of foreign trade agreements,
In other worda; the purpose of the provision is _to m;h it
clear beyond doudt that the polioy of Congress in this respeot’
is to be oontinued, . -
Senator Welsh, that provision [o) may stand as 'writ.ton.
' in the bill, ;
senator vandenberg 1 ressrve the right to fulmingte
on the subjeot,
Senatlor Walsh, rage 22; betwoen lines 22 and 231 That » |
vas passed, ‘
Page 33; line 17; to page 34; line 2,
1'r, Johnson; ¥r, ¥, R, r{arshall; reprosenting the
Tational Wool Growexs! Assooiation; and ¥r, C, J, Fawcett;
represent ing the National Yool Marketing corpomtioh; wggutd
‘ that Geotion28 be amended by placing a period after the word
"transfer* in line 17, page 33; and striking out all language B
thereafter; down to and including the word “articles" in 1line
2 on page 34, That is found in the learings at pages 215
and 219,

] [ | [ o
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If Congress decidee that duty should be asceseced on all
wastes and residues reeulting from the manufacture bf the ﬁ.

ticles enumorated in paragraph 1101[a] of the Tariff Aot of . |

1930, it is believed that no unusual administrative diffioul. :
ties will result, dowevor attention ie invited to the fsct ‘
that the regulatione of the Treasury Department under mragraph
1101 of the Tariff Aot of 1922 and paragraph 1101[a) of the
Tariff Aot of 1930 have provided that all natu normally ine i
curred, except nona whether valmble or not shall 'bo eon-
sidered as having been used in the manufacture of the emmcr-‘ :
ated articles and no duty assessed thereon, These regula-l ‘
tions are predicated upon the view that Congress muet neces~
sarily have recognized thatdll of the wool or hair introduced ' . V
into manufacture can not appear in the finiah carpets and ‘
other enume rated articles and that various reeidues must ncpul.
sarily result in the oourse of such manufacture, It has
ovoen the view of the Treasury Department that Congress did
not intend that duties should be assessed on residues whiach
resulted in the usual oourse of manufacture of the enmrctod ;
trticles and which could not be re-used in such usual gsourse
of manufacture, The language to Which Messrs, ¥arshall and
“awoett objected gives exprsscion to the long continued ad-
ministrative practice under the statutes oited,
It has been the practice under the regulations of the

_ Treasury Department to assess duty on noils which are not re~ :

-
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used in the manufacture of the srumerated artioles at the mis -
. of 12 oents a pound under the Tariff Act of 1922 and at the A

rate of 14 cents a pound under the Tariff Aot of 1930, ir= !
Lo

respective of whether or not such noilas are q:pa‘a’lo of being -
reused in such unutacture; on the thsory that noils represant
a valuable part of the imported wool segregated during the ‘; o
- eourse of ﬁnufaotum whioch should be uuucdiith s pertion . e
of the duty provided for in paragraph 110l(a) on the dbasis eof "
their relative value, The adoption of the suggestion ef
vessrs, Marshall and Fawcett would necessitate the a.uuugnt
of duty on all noils at the full rates of duty provided for
in paragraph 1105(a) of the Tariff Aot and would result in :
a substantial tranefer of articles frum a fre¢ to a dutiadble
atutus; a proposal not germane tc the gensral puryposes of
the bill, o

The Treasury Department recommends against the adoption
of the proposed amendment,

* *® { *® *

Senator Walsh, seotion 3; page 2; line 13,

Mr, Johnson; Mr, John G, mroh; reprosent ing the
American Tariff Ipague; objected to the inclusien in subsec- ‘
tion [a.]; yage 2; line 13; of the phrase "English name of o

the country of origin* and suggested that the phrase *“in

legible rnglish words* now found in existing law be i'otgincd.' :

N W .

Mr, James W, Bevans, representing the Mational Coungil

SN—
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of Amerioan mporters and 'rradera mds a -w'm- éugsui hn.f ' :
It i8 the view of the Department that the hmgua.gc ob.joctod '
to is amply olear and )rcoioe. 'rhe language - duirod W l(r.» t N
Lerch m\nd, a8 in the put, cause doubt ae to the suthority
of the customs officers to acaspt standard abdbreviations ‘ou;h‘.f
as "Gt, Britain® for Great Britain and variant spellings sugh .. :
" as "Brasil® for Brasil, , . ; g

Gt, Britain has been held to be other than the English
name "Great Britain® and we have had numerous cases where .
the merohandise has been imported marked *Gt, Britgin" and 'o :
have had to correct it and spell it out “Oreat Britain®, Agt.iin
“irasil® has been held to be other than the English name “Bra |
%z11l* because "Brasil" is the Portuguese apolling.‘

Senator Walshy; That proposal is mads by sumeone whe
wishes to restriot imports and does not want the libveral s'poli-'
ing to be ueed, That may be rejected, ‘

Mr, Johnson: Xr, Bevans objected to the provieion of
subsection [a) [1]; page 2, lines 20 and 21; giving the Soorc-i
tary disoretion with respeoct to the *place on the artiele [or Q
container) where the mark shall appear," [Hearinze; pp.69- {
70) The Treasury Department believes that it is esssntial ,
to effeotive administration and unifomity in marking that tho;l
searetary be given authority to p'resoribo the place where the '
mark shall appear, For example, if the proposed deletion 10

made unfinished articles could properly be marked in ouoh

~—
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manner that the markirg would necessarily be obliterated W
- a £i. ihing yroosse which weuld not affect marking #mt&i .
place, An actual case involved tennis ra.oquot fraxess m.rkcd '
on the handle in suoh manner that the ma.rk would later de ‘
 oovered when the handle was wrapped with tape in thonnittd 3 i
States, e T ‘
senator Yaloh, Tue committes will reject tim smendment,
Mr, Johnsons  Mr, Albert MecC, Bgrnu; representing thc
sustoms Bar Auooiation; objsated to -u’bsootion' (a)[1) en the -
’ ground that it gave the Seoretary of the Treasury & Nnone L
reviewable discretion, [I{oaringz: Y. 201-262.] fle suge -
. - gested the following amsndments:
on page 2; line 17; atrike out the last word “"the* and
insert in lieu thereof rhe words “any reasonable®; :
In 11no‘19; after the words "by any other"; insert the ".
word "“reasonable"“
In line 20; delete the first word “whatsoever* and the
third word “the* and insert in liev of the last mentioned
word the words “a reasonsbly conspiouous’y
In line 21, delete the word *mark* and insert in lieu
' thereof the word *marking", [Thie suggestion was made orally
to Tremsury representatives,) The Treasury Department has o
no objection to these ohanges,
Senator Walsh:y Very well,
Mr, Johnsons Mr, B, A, Ipvctt; representing ihe mrohmt:s“ B

*
e
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rssgciation of Wew York [hearings , »p, 37-38) ' and xr, mun. -
‘ [mgringa; PP. 70-71) objectsd 3 subseation fa] [t]; page a_; )
" line 22, which gives the Seoretary the right te require the
sddition of other words or symbols which may be appropriate
_ to prevent desepiion as to the origin of the article or ef
‘ any other artiolo‘ with which it is uaually'epubincd mbuquont;
to importation, Mr, Bevans suggested that the following .
proviso be added after tim umioo].on; at the end ef line 2;
yege 3
*provided, That this subdivieion shali not be applicadls -
where there is produced in the United States with the uee of
. the imported artisle a manufactured artiole having a new |

name, ocharaater or use,"

’

The propésal raises a question of polioy, If the sug-
gested proviso were adopted; the seoretary would net be able
to require an imported toothbrush handle to be marked with the
worde "Hundle made in % where the marking would not
later bte oovered with bristles,

senator Walsh; The committee will reject that amend.
ment.,

‘ ¥r, Johnson; lr, Lerch objeoted ts ths authority given
to the Seoretary in eubseotion [&)[3] [A); pagn 3; line 5; to
exempt articles which ocan not be marisd prior to shipment to
the United states without injury, [Rca.ringa; PP, 163-164.)

He suggested that the following provise be added;

N



*rrovided, That no artiole shall be hsld inoapable of

being marked if an artiols of the same olass or kind is mricod

i

in any manner by manufacturers in the United States,*

The Treasury Departmert believes that this o;neudunt is
unnecessary and unwise, It apparently contemplates thaf |
an imported article must be marked with legible and oon-

- v
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spiouous letters if any simple mark is put oan a similar article 2

produced in the United Stotes, It is the pivisent praotice ' :
to apply this exception to articles such as pcwdo:js, fluids, o
precious stones, and other artiocles similsrly 1noa.pable‘ of

being markcd, The bill without the suggested provieo would

continue a practice about whish there hes been no cozpluint, : .

Senator Walsh; The Committee will reject that amend~
ment, »

¥r, Johnson: Mr, Alfred E, Rosonhircah; representing
", Rosenhirsch compamr; submitted an amendment dobigned to-
except bristles from the marking requirements, [Hearingo;
pp. 59-56,) Th» Treasury Department does not favor euch.
an amendment, It the representations made by Mr, ROunhirnoh
to the eubcommittee that the ultimate purchaser would neoes. _!
sarily know their country of origin in the absence of mlrkins,

arxe oorreot bristles omn be exaepted under subseotion

[a]{BHH’). appearing at the top of page 4 of the bill, e

The mere faot that ocompetitive products are not made in the

United States would not seem to justify an exception from



from marking roqnircnonta; for oeiumro mqgmn da'uro to

distinguish between goods of diffoiont torotcn_orlgini. .

®  For instance, they may want British goods_ vut ot com u_.\,a}.i s
or chiness goods and net Japanese goods, . . 7

Senator Walvh: The committes Will reject that amend~ ,g'ﬂf

ment,

Mr, Johnaom Mr, lerch objected to oubuotion (3) [r), :

- page 3, line 16 whioh authorises exseptien frcm mrkiua SRR
requirements if *such article is imported for use w tho m.
porter and not intended for sale in its imported or W othﬂ'

e

form* on the grounds that it would be Aiffioult to'onrorooo'f :

OS]

. [Hearings, p. 164, ur, Ievett ouggested that the hmsmv SN
of this subseation be clarified, ([Hearings, p, 38,) _The
Treasury Department has not experienood any unusual dirficul- :

ties in enforoing this proviaion, which is now oo'nrod W a

regulation, It believes that the present language is mly..

[

clear and precise,

senator wWalshy That may be rejeoted,

et o o —ve

¥r, johnsony ur, Ierch objscted to subseotion [3)(0],
page 3, line 19, whioh authorizes the Seoretary to ‘sxcept fm"

‘ the marking provisions certain merchandise which is to be pro=-;
cesed after importation,  He urged that tuch processing

should be done only under bond, [Hearings, p, 164,) In view.
| o

_of the fact that section 27 of the bill authorises the Seore- | |

tary to require a bond in any case he may deem proper, the .

',.
b
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 freasury Department does not believe thgt a spooiul‘.‘p.ré‘viqibn'? ’
is neocessary to cover this eituation, <
senator Walshy That may ba'rejooted. ‘ ' " P
* * , « I ) |
¥r, Johnson; In vonneotion with Section 3;')1:. .chott. '
suggested that seoticn 22; page 26, line 19; be amended to
provide tha.t; where an importer reaeives gocdo hn'propc;rly RIS
" marked and subsequently exports thom;' not only uhall the 10 .
" per cent additional duty for failure to mark be renitted but .

~ also the regular duty be refunded even tﬁough these good;.hsnf : a
been released from customs custody, [Hearinga; P. 39.) The ! |
‘ Treasury Department is opposed to such an amendment fér the 3
reason that it would be an inoentive for the importation of
goode improperly marked, Importers could import goeds upen
- consignment improperly ma_rked; knowing that if they were un.
able to sell them they could be exported and the regular duty .

refunded, serious administration diffioulties would probvably
follow, , o : B

Senator Walshy; The Committee will reject that amandment’:,

Xr, Johnsons Mr, Joseph P, Loolmtt; representing the . |

‘ ‘)ational Institute of Carpet L{gnufaoturera; Ino.; ondarded;thcﬁ
marking provisions of the bill, 1In his ewn beha.'lf; he suge- !
gested that a new section be added to the bill to provide thut

H

as to all ocases pending before ths ocustoms courts and the

4

Treasury Department, where it oan be ehoin that the ‘artiout'_{; .

SN



were rnarknd; or their containers wére marked with the Eng1ijh;§ .
j. name of the country of origin vefore dnlivéry_ and teibré’ with.’ -
" drawal from customs ousto(\y; the dut ies usoq‘ﬁcd ‘undoi uotimf
304{b) of the Tariff Aot of 1930 shall be refunded, - [nn.ring.. ‘;:;s;
9. 27,] He sutmitted the following amendment designed t6 ;'
agoomplish this purpose; |

‘
¢
[ BN
i
:

“sea, 32, [a) If any artiole impérted prior to the at-v-,.
A RS

feotive date of this mot [or its ocontainer) was not marked in :
| acoordance with the provisione of seation 304 of the iftriff .,

rot of 1930 (v, s, Code; 1934 ed.; titio 19; seo, 1304) and

such article [or its container] was assmssed an iddifionu |

10
. duty of,percent under said seotion 304 on account of such

r mr eemdva e L

fact and such sasessments weria duly protestad under section
514 of the Tariff Aot of 1930 [U, S, Cods, 1934 ed,, title
19, aec, 1514) and such protests are pending bvefors the

United States Customs Court or the United States Court of Cus.

1

toms and Patent Appeals or if any such article [oxr its .con}:

t

tainer) has become subject to an assessment under said uot“n? :
304 the duties so paid or assessed or to be assessed shall :
be held not to have acerued and shall be refunded or rcnitt'o\d
o as the oase may be if ruch artiole [or its container] was or
ie marked in aceordance with said section 304 prior to its re-
lease from oustoms custody, E
*[b) There is herety appropristed; out of any meney in
the Treasury not otherwise appropriated; such sume as may be
~— «n
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necessary to carry out the provisions of thip‘ geot ion,"

[Heﬂringsg P 1700‘_‘ ‘ _ ‘
In a brief submitted after the hoaringe weye alosed, kr, -

- e A eme e me o

Frederiok 1, Kraemer representing the New York cuatoma . ‘
Brokers Aaaoointion endorsed this prépossl, - The: ‘rrcuury ‘
Department is opposed to a proviaion of this kind whioch vould

provide more favorable treatment for Mportors who hu*o -

" failed to meet their obligations promptly than for mn‘ton ‘
who have paid marking duties in sinilar osses and would be | -
unable to resover them under Mr, Lookett's proposal, The
’ Tieaeury Department believes that retroaotive relief in. a
case 0f this kind would establish an undesirable yrtoédont. |
1f the Congress deems it deair:able to grant suoh rclief; not- L
withstanding the views of the Treasury Department it wotld l :
seem more appropriate to dispose of such matters by bills for
private relief so that each might be considered on its own
me rit s,

genator Walshy 1 remember Mr, lookatt's ocase very dis.
tinotly, He hed a oase pending before the Treasury Depart-
ment and was subjeot to a penalty =

¥r, Johnson; Of about 612;000.

senator Walshy How much? u

Mr, Johnsons A penalty of about 912;00'0. | |

senator ¥alsh; And there are similar cases, mb'oas(:
had a great deal of equity and merit; but as ) understand;

)

-
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~ the law, the Department folt thet the penalty should be im.

' posed?

R T

from a striot interpretation of the law and the language of
i

y¥r, Johnson, Yes, sir, 3

P

Senator Walshi Thet was & oAce Whers there was & provines
in Argentine -- ' :

Mr, Johnsons A ranah, ‘ S 4 ‘ .

senator Walsh: And the ranch was marked as the place 6??;:
origin and not Argentine, I personally felt h'-ﬁﬂ‘ agmt . ..
deal of merit, . '

Mr, Johnsons;  Inoidentally, Senator, it was a Scoteh

nama,

' RO

senator Waleh 1 suggested that he present a bild to bc,
considered by the Committee on Claime rather than have it ine
corporated into this bill, |

Do you know how much money was collected in thooe cases? -

Mr, Johnson;y There are some tremendous sums, I know

y \
. one person who paid $70,000 on soms free merchandise,

senator ¥alsh, And in all these casas there appéared
to be no intent to deceive,

ur, Johnson; No, I recall one oase Whers a diipment
was made from Itaiy and direotions were given to workmen who
did not undaretand English and; bylictnh; they put on a

stencil that read "Use no hooks" instead of "Products of

Italy,"
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senator Walahy Do you think we should donaider-stving
them relief under this b111% ' ;
® ' " ' .
senator walsh; A nete should %e made that this matter
will be taken up before the whole committee a.nd‘yov. are re- |
Quested to draft an amendment regarding refunds $o those who
have been ugustly penalized under the marking provision,
Mr, Johnson; Mr, Mark Eianor; represent ing the Tolilet
Goods Assooiation and the Perfumery Importers xueola.tion;
proposed a new subdivision (k] to follew line 17 on page 4, ‘
: [Hea.ringa; Py. 253-254,1 The propesed subdiviaion would rud‘
. as follows, !
(X} suoch article is used as part of an usmhiy of
articles or with other artioles as or in oonneotion with a
aertainer; and the rederal Trade commiéuion or other governs ‘
mental agenoy issues or hae issued an order which 'ouid' pre-
olud the apparance on an imported artiocle of any mark whiech
would ocomply with the requirements of this section,®
The statement filed by Mr, Eisner indicates an opinien
that the proposed new language would authorise an exoeption
o of empty perfume bottles from the marking requirements oﬁ the
basie of an order of the Federal Trade Commission that such '
bottles ocan not be marked to indicate Frenoch origin unless
someé label or other mark on the botth; when filled with !

perfume of american manufacture, clearly indioates the American



% .

origin of the contents, The Treasury Department does not
bolieve that this result would follew, A Federsl Trade Com-

| rission order requiring additional marking . te in'dfosto the

> wem e w

origin of the contents would not pnoludo the mldng or ‘the
enpty oontainer when imported, 1t would seem that the o_nly

yrovision which would properly accemplish the purposes mn..

cated by ur, Eiener is one which would exempt empty oontainm, -
parte and acgessories thereof from the marking mquimcntc ifi .

. such containers are to be filled hy the mporter or for his , '

acaount, Whether such an exception should be allowed is a

auestion of policy for the Congress rather than one of a.aninu'r‘ :

trative diffioulty, It is believed, however, that domestic

manufaoturers of containers might be interested in having an
opportunity to express their views,

* * * *

senator Walshiy  As I understand 1t; this would permit
the domestioc perfume maker to use bottlea; etoppcra; ot
cetera.; without any marking?

Mr, Johneon:  The aituation; as I understand 1t; is that?
the large perfume manufacturers are largely FPrench manue '
Yasturers who have subsidiaries in this ocountry and .oluihcu;;

Tiey make all of their bottles and essenas in France and ship

it to the United states, Argontine ot ootora and the pcrmm,"

after being mamufactured here, is placed in the bottln.
They manufacture their labels also and they would uko their -

S
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labels to read “Coty" or “Hudbigant®,

. senator Walsh; Are any of these eongerns coﬁtr’olhd
directly by Frenoh manufacturers th@t would use fhd Brendh
bottle aud Frenoh stopper and French bhox and put in French
perfume and thereby avoid the duty? - '

Mr, Johnson: They do not aveid the duty boo‘a.ulqﬁ ‘they - 1
would have t0 pay thé duty on the eampty botfle u it cemes in. o
The essence is mads in France and it is imported ﬁd‘ yays ,dn;ig
as essence, ‘ L

senator Clarky It is the same as coou-coh; i‘horo the

essence is manufectured in one plaoce and bottled slgewhere, 3

senator Vandenberg:; I suppose the Amerigan bottle mbrl‘ -

would objeot to the exemption, :
Mr, Johnsoni These are fanoy; speoial botﬁlea; and 'thny‘
are importing them today, The people who %alked to me about
it said they did not ocare about the aduty itself,
senator Clark I do not see any objection to their wt-ij
ting on the bottle that it is made in France, |
Mr, Johnson; We would probably \-equire the addition of o
the word "bottle® in that oase because thn.t would be nconury
to prevent deception ns to the sontents, | '
senator vandendbergs What is the Treasury Department's
| position on that?

¥r, Johnson, We think it is a matter of policy for

congress to decide, in view of the possibility of deception,

N
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senator Clark: I think I am oﬁpoaod to 1t, ‘ B

Senator Walsh; Seation 5; page 9, line 8 of the u‘n;
there is an amendment suggested by Mr, Lerch, This provisio'ti
j& that no administrative ruling resulting in the imposition

of a higher rate of duty then has Lsen appliod under an n.

| tabliehed and uniform practioce shall be effeotive until 30 !
days after publication, o

Mr, Johnson: Mr, Lerch proposod that sectiocn 5 de | "§ o
amended by aubautuung on page 9, line 8 the word "diﬂ‘ount“
for the word *higher,* [Hearings, p, 64,1 Section 5 now
yrovides that no administrative ruling resulting in ths :Lupolt’
tion of a higher rate of duty or charge [exoeptunder the Anti.
Dumping Act) ehall be effective prior to the expiration of |
30 days after the date of such ruling is published, This is
in accordance with a praotice followed for more than thirty |
years, Under Mr, Iercht's amendment this provision would
apply to rulings resultings in lower as well as higher rates .
of duty, The Treasury Department has not heretofore re.
ceived any requcsts for aoction such ae Mr, Ieroh proposes and ‘
does not believe that it would be administratively desirable,

senator Clak, I move that that be rejeoted,

Senator Walsh; Then; it is rejectedq,

Seotion 7,

Mr, Johnsony Mr, Bevans suggested that seation 7; psge
10; 1line 12; bs amended to eliminate the provision in _oog}i{nif

\‘



402 of the Tariff Aot of 1930 that either foreign value or

cxport velus, shall be adopted nc the firet begis of ap;y'rngc-qé

‘ment, depending upon the higher of the two volues and to pre-

vide thut forelen volue aione shall be tho first basis ef

appraisement with export walue an alternative tAo bo uhd '

v "
SN
LA

when foreign value can not be ascertained, aloo omut“

that "United States value" os defined in suotion 402[!] be rcq.,.

defined to provide for thededuotion of unueual profits and ex' -

peness without tre present meximm of 8 per cent for ¢ach of
these items and that the definition of “imerican selling pries® .-

in seotion 402[g) bo amended by deleting the 1alt ¢lause
thereof, [}{ea.ringe P. 72=73,1 The suggested amendments
are highly oontroversial in nature and there is no substan~
tial accord among the various parties who would f;in’f_octj_id.
The Treasury Department believes that changes as teriohc‘ as
those proposed by Mr, Bevans should receive more cxtomﬁe
consideration than oan be given to them at this time,
Senator Walsh, That amendmert may = rejeoted, |

geotion 12,

Mr. Johnson; In that same seotion -- section 7 o= und.r,

No, 2, on page 12 of the mimeograph, nr. Barnes expressed the

3}

’
'

" opinion that Seotion 7, if enmoted, would result in diffioul-

ties for the Treaaury Department, Our fisld officers, by

. actual experience, have asked for this ohamc and we fnl that

they are perhaps more oompetont to Xnow Int they nnd than

N
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Mr, Barnes,

Section 12, on page 14 of the bill, line ¢, relates to '

the disposition of unclaimed and a‘bundénod merchandise,
ur, Levett objeoted to subseotion [a) of section 12,
yege 14, line 9, whioh provides that w_npréhandiuv Which

' shall remain in oustoms oustody for one year from the date eof

. its importation without all estimated duties and storage or

other charges therson having been paid shall be consfdsred wa-'
. claimed and abandoned to the Government, [Hearings, p, 40,) :I

>

’

He expressed the bvelief that this provision would inclwde the
situation where the original est imated duties based upon én .

tered value have been pid; but the conooter; upon informa-
tion from the Appraiser that he intends to advance the nlm; j
requires a deposit to cover the additional duties, He sug- '
gested that the teym “estimated duties"; page 14;' line 17; be .
definitely defined,

The tem "estimated duties® is well understosd to mean
the duties estimated by the Collsotor to be due befors his
final decision as to the net amount dus has been determined
and expressed by liquidation of the entry., The 'rrout.\ry.
Department believes that an importer should risk the loss of
his goods if he does net pay the demanded duties within a
reasonable time,

senator Walsh, It will be rejected,

Now, section 14,

e e e cmeemes s an - -



. the merchandiss by the Customs Court whers nocsmples are

‘24

Mr, Johnsoni  Section 14, page 16, 1line 10 -

‘ . ' M Lt .
0 S A A
. ¥ N . e T

senator Walshy You have suly ‘ituted a new seotien for
that? |

Mr, Johnson; Yaa; and that still ocontinues a n&ﬁe‘r te.
 which ur, Ievett objeots, He objeots to the appnieai 6f L

 availuble, However, courts have repeatedly determine ghe‘ |
valus of artioles not before them, and we see no objection %o

appraising merchandise in the abeence of samples, We hm".

o amhs  mm o e

had one oase that I know of where the ne'vilo nad saten all .
of the flour; and it was impossible to gst samples, ’ |
senator Walsh; It may bere,jootod. seotion 16, |
ur, Johnson; OR page 22, line )}, Mr, Bevans obJootcd to
the deposit in the Treasury of monies colle ted as finu ‘
venalties or forfeitures, He wanted those monies held in tho
Colleotorts account so that »fund ocould be made a day or tw
sooner than possible now; where the refund is made by the dis
bursing officer, It is purely a question cf sound and uniform
acoounting and we recommend the retention of the present pro-
vision, |
Senator Waleh; The proposed amsndment I rejected,
seotion 26,

e e e m - e - e

Ur, Johnsomi  On page 29, line 14, Section 26, which
runs from lines 14 to 19, inclusive, proposes an eliminatien ’
from the present law of language whioch has caused niimdcra

\-\
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ag

standings rather than difficulties, It says that part of
the proceeds of sales of seized merchandise shall be mountott;'
for as duties,

Now; suoch aocsounting is made a.nd; for many yars has been
wsde, only if the dutise oan not be recovered from the law
violator whose goods have been seised, It was established ‘ng‘ ’
the supreme Court in 1839 that although @oods srs seised he |
is 8till liav.s for tis dutier, It is a perennial olaim
that that proviston dsfeats our ability o collect from the «
law violator; and this amendment is proposed only for the pur..:
pose of clarification of the situatioen,

senator walsh, It may be rejected, Section 29,

yr, Johnsony In Seation 29, ysge 35'; lins 10; there s .
an amendment; referred to as & blanketing amndnmt; which
will oorrect a ruling of ths ocustoms courts holding that
steamer rugs where excluded from olassificatien under para-
grapa 1111 [which prescribes ths duties on blankets and simi.
lar articlss made of blanketing) because the blanketing ma-
terial of whioh (hey were composed had had no separate exis-
tence a8 blanketing before the rugs were made, The ohange
will restore the adminietrative practice of several years and :
affeot the original intent of the Congress, Mr, Bevans ob- "
Jeoted to this change,

genator Waleh, This gentleman is an importer protesting

againet the chango which is believed to be the intent of
—

-~
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gongresa?
¥r, Johneony Yee, sir, , S
N . - ) t
genator Walshs It will be rejected, Now, Seotien 31,

¥r, Johneong Seaqtion 31 was approved by the canﬁt;u'

yesterday, That relates to the $100 cnnptien, lmt thor- .

was one witness, whose reprosontations were not ducuuod -.u, e

PR

that was a MY, Emoroon who appeared on behalf aof the s.mn'tf '

Union of the Cc, 1, O, He gomplained mumt a 'rrcuury

.

ruling whioch refuses the exemption to ceamen, und eur inprn-

1

sion was that he did not understand the basis of the ruunc,}

because his propoeal would not correct the eituation,
'rhe lew grants the 8100 exemption enly to returning rui-—
dents, and it has long been the rule of the Treasury Depart-

vent that seamen and other persons wWho touch the United States

in the ocourse of continuous foreign travel are not "roturnlnd":: .

to the United States and are, therefore, not within the purvid!f

3

of the statute authorising the $100 excemption, Seamen are
the largest class affected and possibly the next largest chui

are troops on their way to the Philippines, Then we get

the occasional travellers along the Canadian berder who weave

in and out and who are not supposed to olaim the exemption
until their final sntry, ~ Then we have the honoméﬁcrn who ‘
travel to Bermuda and the West Indies, |

n gcnornl; it works to the interest of othqr,n tharlx' o8 a. :

men,
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ur, Johnson, Ho\uvor we give the umn an. cxonption

: whonewr he louea the ghip without tntention ef ruhipm

B [PPSR ORI N

genator Vandenberge You mean if thqy amluv;ng; thc
sea? . .
Mr, Johnson; Yes; as they say, 'Going on tho'bnoh."

senator Vandanberga ‘Tou are not ovorly gonom. ,

e . e

¥r, Johnsony No, but it eprings from thct dotinitlon 01’
*returning resident,* The oourt said I think 1n tho uor.r '
Garden oa.eo; that a returning resident is one who hu cm:.o_tq'd:*‘
a journey to a foreign oountxy; and X thihk.the “gompleted”
is what prevents the seaman from securing the exemption, o
. senator Walsh; That may be rejeoted; No\v; you have ( 8
a new one for the consideration of tha acommittee, | |
yr, Johnsons There is one that is not liotod ;nd that
is Senater Sochwellendback's amendnent on lumbey, 'l'ho 'rreuury; |
Department has not had an opyortunity to get its report data |
in shape, Do you want us to disouss that briefly?
senator 7aleh; You might,
¥r, Johnson: The purpose of this amendment ~e I do not , ‘
have aoopy of the bill before me, | .
o on page 36; line 5; the word *lumber* and a comma would
be included after the word "moluding". 80 that the language
would read “inoluding .'umber shooke and staves when returned '
os boxes Or bsrrols“, ot cetera,
Without this monda'ent, the lo.w; as it stands noy; pere -

. 4 . . s ‘



. mits shooks and staves to be exported 'trml'tho ﬁnitcd,stntq;':: :
. ‘" and aesembled abroad into boxca' and barrels, Ve io&b rocom
in the office of the American consul as to the mmber of _' o
' shooks and staves which are landed from a oertain vuul, snd:
then the coneul seee that tho boxes and. bmols oxportcd md: -
covered by his oort:lﬁoatos correspond with the. mmb&r | C ‘
landed, 50, it is a very simple sort or doublc ontz‘y book. :
keeping that is accomplished under the law, . - )
The insertion of the word "1umber“ would pcmit t'ht 1.-
portation of ocontainers made of 1mnber free of dnty, qndcr :
the same oconditions as boxes or barrels made from shoeks or S
‘ ataves, This would constitute an excsption to tﬁe general "Ij-:r
rule that American goods are not entitled to free ontry ;n ' i
return if advanced in value or improved while abread, Here
tofore shooks or staves were the only exoeptlex;; and' 1tm
only a mere assembly operation thera, | | .
Now, the diffioulty in this proposal would ceme if ,l\mbor%
is exported in any dimensions that requires roming.‘ M e
resawing night be to reduce the thiolmno ad 1011 s the ; e
© length or width of the board and it seems to m, as a )mti-:u |
‘ - oal matter it would bve very dirfioult to operate thou unm-'. ,
lar aocounts in any other wy, to identify a oomm 'Nx ime ‘ :
ported from abroad as having bccn ma.do from Amoricm lunbor. |
S0, as a practical mattvc we very lmch doubt it thh ’

would be or advantage to anyene beocause of the mrdnuom ro-n \;{;
SN
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" quirements we would necesearily impose in ordér te protet the '’

| I
N ‘ln -

. . revemue, - - S i
1 senator Walsh, You would have to tnoe f.hc lunbn' rmf

the time 1t left the country wntil 1t réturnat - e 1

' ? . E

¥r, Johnson, Yu, siy,
senator Clarky; It seems to me it would fa_lé a tremen~
dous numbver of inspesotors, . . . A | i
Xr, Johnson: The reason for this 1s very sound, The ; .
foreign duty; in oertain countries -« I believe Jgﬁn and | ;
_ ftaly were mentioned although I am nut sure of the named ==’ ; g
- 18 very high on shooks and low on lumber and the lambor pooplof s
. | felt this would open a new narket to them for a roppoch,blo 2

quant ity of wood,

vt
Sl

e

Senator Walshy The amendment will be rejeoted, P

|

o

are very considemble, I

ur, Johnson; However, the administrative diffioulties

senator Walsh: Have you anything else to call to the
attention of the committee? G

yr, Johnson; The only remaining provision ie the St;tp ' .
Department propoeal on Seotion 309 of the Tariff Aot vhi;.oli I

. understand has been referred to the Maritime Commission for

- e craae e s

its views and we underntand also that the 1nterdopartnenti1 '
committee on air commerce is preparing a pi'op'oul on that j
" same seot ion to extend the supply withdrawal wiviﬂ,ogo to

foreign airoraft engaged in trade, X night uy, oft tho
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| 'roo’o‘rd; please w-
‘ * * . SR 3(.
Seﬁtor Walsh) Hov is there any othor nttor?
ur, Johnson, I understand this. proroul on vool on 1
~ page 24; iz identioal with the dne proposgd by M, ugrch;u,
" .u‘ « §
ur, Johnson, uow about 1923 an a.otuary of the rrmum .
Department worked out for us that the mcific statutory duty ’
| oould be figured in each case by a vuy omnoo.tod ulccmio ,
formula and it uniformly resulted in & very. mn n'actlen B
over or under 12 cents, As an adninidtmtive uttor, we : _
. flattened that oui at 12 cents and when the 'ro.rirf Act of 1930
came along and the duty on woolen goods and vqolo was niud, ‘fif
the duty of 12 cents indicated the relative difference mthn
duty levels,
Senator Walsh; Has there ten an interpretation by the '
custams Court of this aeotion? ' : -
¥r, johnson, No air.
senator 7alshy 8o, this i the only propon.l that s =
before us that bears relation to ohanging a tariff duty? | ’
. ' Mr, Johnson: If there is any correstion here it 1s o
correotion of something that has been unifoyrmly and publiely . '
interpreted for 16 years, _ N .
senator Walsh; The only other thing was , 1 .th"ink;‘ gﬁg'o. Y
Mr, Johneon; - Fmbroidered and haﬁd.-u_udq s, - ) .
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genator Waleh, I suggest that we have an exhibit of |-
P " one of thoss éqbroidered hand-made rugs ¥here they attempted
to evade the law, |
ur, Johne#on [Clerk of the Committes on Finande)s - Repre-
sentative Ramspeck wrote a letter enclosing a ocoyy §r a Pro=- |
posed Houee bill which he suggested as a substitute for this
‘ bill; providing that no trade agreement with any ‘fo.roidn
countxy be conswmmated until it has been studied hy 'tho Vay - 2
and Navy Departments and a report has been made by thcn‘tlia.t‘ ‘ - g
i1t will not interfere directly or indireoctly with the nt‘t.:lcnml;~ '~ :
defenses of the United statea; and with another proviso that )
. if those two departmente do certify that any of the articles
contained in the agreement are 1likely to interfere with our
national defenses that esuch articles shall not be included
in the agreemont, |
He wrote a letter to Senator Walsh and addressed a oomun:i- :
oation to the Treasury Department asking them to advise the |
committee about it,
senator Walshy Have you advised us?
Mr, Johnson; Yes, This is not at all germans to the -
o purposes of the bill, .
Senator Walshy As & matter of faot; I euppose the
agreements are subtmitted to the Army and Navy people,
¥r, Hiss, For & long time we have had a system of :
communication with the War Department l_md the Navy Dofartmntg ‘

\ ) .- ‘-“1'
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on matters affeoting them and we have always rcohivycg'_ advice

B R e T

fromthem on these matters,
Representat ive Ramspeck mto & letter to the suroury
of state in refevence to his bill, and he ves informed that .

no useful purpose will be served by the onaotuont of hlo - ‘ _;

bi11 since there is & flexibie method now in existence agrcc-' '@

able t0 all departmente which accomplishes the purpou of hia* o
vill, Representative Ramspeok's bill would make a rigid m :;  

fA; T .

arvitrary tequirement cn the part of tha Army and Navy Dc-'
partments that all tariff items, which would require them %0 |
g0 over them and make a report thereon; although they have ne .
facilities for that, | |
senator 7alsh, We shall report the bill to the full’ |
committee and shall stand adjourned sudbject to call,
['-Lhereupon; at 12 o'clook noon; the suboommitted ad.

Journed subject to call,]




