Calendar No. 412

9672 CONGRESS } SENATE { RerorT
1st Session No. 96-385

IMPROVEMENTS TO THE TRADE ADJUSTMENT
ASSISTANCE PROGRAM

OctroBER 30 (legislative day, Ocrorer 15), 1979.—Ordered to be printed

Mr. Long, from the Committee on Finance,
submitted the following

REPORT

[To accompany H.R. 1543]

The Committee on Finance, to which was referred the bill (H.R.
1543) to improve the operation of the adjustment assistance programs
for workers and firms under the Trade Act of 1974, having considered
the same, reports favorably thereon with amendments and recom-
mends that the bill as amend};d do pass.

I. SUMMARY

H.R. 1543, as amended by the Committee on Finance, is intended
to achieve four major objectives—
1. To broaden the coverage of workers and firms who may be
eligible for trade adjustment assistance benefits;
2. To increase certain trade adjustment assistance benefits to
workers and firms;
3. To accelerate the certification process and provision of
benefits to workers and firms; and
4. To encourage more effective programs by authorizing in-
dustrywide studies and increased technical assistance.
The summary below outlines the principal features of the bill.

RETROACTIVE ELIGIBILITY FOR WORKER BENEFITS

Under present law, a certification of eligibility to apply for program
benefits cannot apply to any worker whose last total or partial separa-
tion from employment occurred (1) more than 1 year before the date
of the petition leading to the certification, or (2) before October 3,
1974. H.R. 1543 would require the Secretary of Labor to reconsider
worker petitions for certification of eligibility to apply for adjustment
&ssistance and worker applications for such assistance if (1) the peti-
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tion was filed between April 3, 1975, and November 1, 1977, and (2) the
petition or application was denied because the worker or workers’
last total or partial separation from employment did not occur within
one year prior to the filing date of the petition (but did occur after
October 3, 1974). This provision is intended to ¥rovide trade adjust-
ment assistance to workers who were unaware of the provision in the
Trade Act which denies benefits to any worker if his last total or par-
tial separation from employment occurred more than one year before
the filing date of a petition for certification. The bill would require
the Secretary to apply an 18-month, rather than 1-year, rule to any
petition or application he reconsiders, except that total or partial sepa-
rations occurring prior to October 3, 1974, would not be covered.

GROUP ELIGIBILITY REQUIREMENTS

Under present law, a group of workers is eligible to apply for ad-
justment assistance if, among other things, (1) sales or production, or
both, of the workers’ firm or subdivision have decreased absolutely, and
(2) increases of imports of articles like or directly competitive with
articles produced by such workers’ firm or an appropriate subdivision
thereof contributed importantly to such decline in sales or production.
Under H.R. 1543, eli 'gility to apply for adjustment assistance would
be extended to workers in firms whose sales or production “threaten”
to decline absolutely. However, benefits would not become payable un-
til the actual decline in sales or production took place. Eligigility would
also be extended to workers employed by a firm which does not produce
articles like or directly competitive with imports, but which does
supply articles or services to firms producing such like or directly com-
petitive articles which are affected by imports, when increases in those
umports contribute importantly to unemployment or threat thereof,
and to a decline in sales or production, or threat thereof, in the sup-
plying firm.

EMPLOYMENT WITH MORE THAN ONE FIRM

Under present law, a worker qualifies for trade readjustment al-
lowances 1f, in the 52 weeks before he is laid off, he had at least 26
weeks of work in adversely affected employment with a single firm.
Under H.R. 1543, employment with several firms which have been
certified for adjustment assistance or whose workers have been so
certified could qualify a worker for assistance.

TIME LIMITATION ON WORKER BENEFITS

Under present law, a worker can receive trade readjustment allow-
ances for up to 52 weeks. A worker in training or over 60 years old may
receive allowances for up to 78 weeks. Under IL.R. 1543, a worker In
training may receive allowances for up to 104 weeks. A worker over 60
may receive allowances for the shorter of 104 weeks or the period until
he becomes 62 years old.

ELIGIBILITY REQUIREMENTS FOR FIRMS

Under present law, a firm is eligible to apply for adjustment as:
sistance if, among other things, (1) sales or production, or both, o
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the firm or a subdivision thereof have decreased absolutely, and (2) in-
creases of imports of articles like or directly competitive with articles
produced by the firm contributed importantly to such decline in sales
or production. Under H.R. 1543, eligibility to apply for adjustment
assistance would be extended to firms whose sales or production “threa-
ten” to decline absolutely. However, benefits other than certain tech-
nical assistance would not become payable until the actua] decline 1n
sales or production took place. H.R. 1548, as amended, also would ex-
tend adjustment assistance to firms which, under specified conditions,
supply component parts or other articles, or services, essential to the
production, transport or storage of import-impacted articles.

FINANCIAL ASSISTANCE TO FIRMS

Financial assistance to firms under present law would be improved
under H.R. 1543. The improvements are as follows: The ceiling on the
Government share of the cost of technical assistance supplied to a firm
would be raised from 75 to 90 percent; the interest rate on direct loans
provided as adjustment assistance would be lowered by removing the
existing surcharge for administrative expenses and possible loan losses
and by providing an alternative interest rate; the ceiling on direct
loans to any firm would be raised from one to three million gollars; the
ceiling on Government aggregate liability for guarantees on loans to
any one firm would be raised from three to five million dollars; and
interest rate subsidies would be authorized to reduce interest paid by
borrowers on guaranteed loans,

I1. GeNERAL EXPLANATION

1, SPECIAL TREATMENT OF CERTAIN CERTIFICATIONS AND PETITIONS
(BECTION 101 OF THE BILL)

Present law.—Under section 223(b) of the Trade Act of 1974, a
certification of eligibility to apply for program benefits cannot apply
to any worker whose last total or partial separation from employment
occurred (1) more than 1 year before the date of the petition leading
to the certification, or (2) before October 3, 1974,

House bill—Section 101 is a free-standing provision which does not
amend the Trade Act of 1974. The provision would require the Secre-
tary of Labor to reconsider promptly:

(1) Any petition for certification of eligibility filed under the

Trade Act before November 1, 1977, if the Secretary denied cer-
tification, refused to accept the petition, caused the petition to be
withdrawn, or terminated an investigation on the petition because
the petitioning group of workers’ last total or partial separation
was more than one year before the date of the petition but was
not before October 8, 1974,
. (2) The eligibility for adjustment assistance of any worker who
1s covered by a certification issued on the basis of a petition filed
ul}dpr the Trade Act before November 1, 1977, but who is not
eligible for adjustment assistance because his last total or partial
separation from employment was more than one year before the
date of the petition but not before October 3, 1974.
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Section 101 would also permit any group of workers laid off after
October 8, 1974, and before Noveniber 1, 1977, to file a petition for
eligibility to apply for benefits with respect to that period if the group
did not file a dpetiti(m after April 2, 1975 (the effective date of the
program}, and before November 1, 1977. The petition would have to
be filed within 6 months after the date of enactment of H.R. 1543,

For purposes of the reconsideration of a petition or application or
consideration of a new petition under this section, a certification of
eligibility would apply to any werker whose last total or partial separa-
tion from employment was less than 18 months, rather than 1 year,
before the date of the petition but was not before October 8, 1974. The
date of an affimetive determination, if any, following reconsideration
of petitions refused, withdrawn, or terminated because of the 1-year
rule would be considered to be 60 days (the statutory time limit for
making determinations) after the date the petition was initially filed.
In the case of negative determinationg, the date of the initial deter-
mination denying certification would be considered the determination
date. Only workers whose last total or partial separation from employ-
ment occurred within 2 years after the determination date would be
eligible to apply for edjustment assistance with respect to unemploy-
ment before November 1, 1977.

For purposes of new petitions filed under section 101, the date of
the petition would be considered to be April 3, 1975, or such other
date déemed appropriate by the Secretary on the basis of information
obtained during the investigation, The date of the determination would
be considered to be 60 days after the date of the petition.

Section 101 would prohibit the Secretary of Labor from paying or
recomputing the amount of any trade readjustment allowance for the
same week of unemployment for which the worker already received
or is eligible to receive allowances. It would also require the Secretary
to provide full information and whatever assistance is necessary to
workers to enable them to prepare petitions or applications for bene-
fits under the section.

Committee amendment.—The committee amended section 101 of the
House bill by deleting the provisions which would permit workers
who never petitioned for certification to petition during the 6-month
“open season” provided. .

eason for change.—During 1975, the Department of Labor did not
adequately publicize the Trade Act adjustment assistance program
and its conditions for eligibility. A large number of workers were
unaware of the new 1-year rule under section 223(b) and did not file
petitions in time to cover separation of any or all workers in the petl-
tioning group. The Department of Labor estimates that at least 11,000
workers are ineligible to receive benefits under existing certifications
because of the 1-year rule. In many of these cases workers at an earlier
stage of the production process were not able to receive adjustment
assistance because they did not file a petition in time even though their
coworkers laid off at a later stage in the production process, who had
filed petitions, did receive benefits. This resulted in different treatment
under the law for workers in related jobs lost for the same reason of
increased import competition. _ o

The committee believes the 1-year limit should be maintained for
the future in order to encourage more timely filing of petitions and
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thereby enable more timely benefits following worker separation. The
Department of Labor has an improved “outreach” 1progra.m, and
greater public familiarity with the program now result in only rare
cases in which petitions are not filed on a timely basis within the 1-
year rule as intended by the act. Therefore, the committee finds no rea-
son to amend the 1-year rule to a longer filing period on a prospective
basis.

The committee deleted the “open season” provision in the House bill
primarily on the basis of the belief that it is too costly and that many
workers or their representatives who failed even to apply for certifica-
tion did so not necessarily out of ignorance of the program, but be-
cause in fact that they did not need adjustment assistance, having
already accomplished adjustment without material loss of income.

2. FILING OF WORKER PETITIONS BY SECRETARY OF LABOR
(BECTION OF 102 OF THE BILL)

Present law.—Under section 221 of the Trade Act, a petition for a
certification of eligibility to apply for adjustment assistance benefits
nay be filed by (1) a group of workers, (2) their certified or recognized
union, or (3) their duly authorized representatives.

House bill.—Section 102 would amend the provisions for filing of
getitions under section 221(a) of the Trade Act to authorize the

ecretary.of Labor to file a petition on behalf of any group of workers
for a certification of eligibility to apply for adjustment assistance.
In al] cases the Secretary would have to publish notice promptly in the
qu.erahRegister that the filing has been made and an investigation
Initiateq.

Reasons ffo'r' change.—The committee adopted the provisions of sec-
tion 102 of the House bill without amendment. The purpose of this
amendment is to provide an additional method for initiating the
process for obtaining adjustment assistance. This change will enable
earlier certification of certain workers who might not otherwise be
aware that their actual or threatened separations were import-related
by permitting the Department of Labor to respond immediately to
mformation received indicating the existence oF an import problem
that is affecting or is likely to affect specific groups of workers.

3. GROUP ELIGIBILITY REQUIREMENTS FOR ADJUSTMENT
. ABSISTANCE (SECTION 103 OF THE BILL)

Present law.—Under section 222 of the Trade Act of 1974, a group
of workers is eligible to apply for adjustment assistance if (1) a sig-
nificant number or proportion of the workers in such workers’ firm
or an appropriate subdivision of the firm have become totally or
partially separated, or are threatened to become totally or partially
separated ; (2) sales or production, or both, of such firm or subdivision
have decreased absolutely; and (3) increases of imports of articles
like or directly competitive with articles produced by such workers’
firm or an appropriate subdivision thereof contributed importantl
to such total or partial separation, or threat thereof, and to such
decline in sales or production.

House bill.—Section 103 would amend the group eligibility require-
ments under section 222 of the Trade Act in two respects. First, the
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eligibility criteria would be amended to permit worker certification on
the basis of the “threat” of an absolute decrease in the sales and/or
groduction of a firm or subdivision as well as an actual decrease. No

enefits could be provided to a worker until actual sales and/or produc-
tion declines occurred. Second, section 103 amends paragraph (3) of
section 222 so that the Secretary of Labor may certify workers for
assistance based on a determination that increased imports “contributed
importantly” to worker separations and to sales and/or production de-
clines in a firm or apf)ropriate subdivision thereof producing either
articles “like or directly competitive” with the increased imports (i..,
end products) or providing essential parts or essential services to the
firm or subdivision producing such articles. The term “contributed
irn}?ortantly” is defined and is to be interpreted as under existing law
as “a cause which is importantly but not necessarily moreimportant
than any other cause.”

Section 103 of the House bill would apply to petitions filed on or
after the effective date of the act.

Reason for change.—The committee adopted the provisions of the
House bill without amendment, The amendments under section 103 are
intended to expedite certification of groups of workers and broaden
the coverage og the program. In determining whether a “threat” of
sales and/or production decline exists, the committee intends that the
Secretary examine all economic factors relevant to the particular case,
meluding but not limited to, the overall financial status of the firm
(includin(gi depletion of working capital), profit levels, the status of
orders and inventory, and utilization of productive facilities. Alter-
natively, a “threat” might be based on an announced closing of the
firm or plans to purchase a facility and transfer production overseas.

The committee does not intend that the criteria be met on the
basis of a threatened decline in sales and/or production which is a
normal seasonal or cyclical fluctuation. As in the case of a threat of
total or partial separations under present law, the committee intends
that a “threat” of declining sales and/or production exists when it
can be reasonably expected that actual declines in sales and/or pro-
duction are imminent.

Under present law the criteria for eligibility refer to threatened as
well as actual worker layoffs, but firm sales and/or production must
have shown an actual absolute decrease before certification can take
place. The purpose of the amendment is to enable certification of
workers in advance of actual reduction in firm output when it is clear
that such reduction and consequent unemployment due to increased
imports are imminent. The authority to certify on the basis of “threat”
should lead to more timely filing of petitions and enable the Depart-
ment of Labor to begin its investigation at an earlier stage, thereby
making assistance available on a more timely basis once actual layoff
takes place.

Existing law requires for certification that the Secretary of Labor
determine that increased imports of articles “like or directly com-
petitive” with articles produced by the workers’ firm or appropriate
subdivision thereof “contributed importantly” to the actual or
threatened total or partial separation of the workers and to the de-
cline in sales and/or production of the workers’ firm or subdivision.
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The term “like or directly competitive” article in the certification
criteria. is a narrow concept under which imported finished articles
are not considered like or directly competitive with domestic compo-
nent parts thereof. The term “like or directly competitive” (and the
term “article”) have resulted in certifications being denied to workers
employed in producing component parts or providing services, unless
such production or service is supplied by a subdivision if a vertically
integrated firm whose workers have been certified or unless imports of
the particular component have increased and the certification criteria
been met.

For example, under existing law, the workers in a firm which sup-
plies shoe heels to a shoe factory, or the worker in a firm which supplies
car bumpers to an automobile manufacturer, cannot be certified, not-
withstanding increased imports of shoes or automobiles, because shoe
heels are not “like or directly competitive” with shoes, or car bumpers
with automobiles. Yet if the shoe heels or the car bumpers are manu-
factured by the shoe manufacturer or the auto manufacturer in a
subsidiary, an affiliate, or an “appropriate subdivision” of the firm,
the workers can be certified.

The committee believes this inequity and anomaly in existing law,

which permits workers producing component parts or providing serv-
ices in integrated manufacturing companies to receive benefits but
precludes certification to workers in independent companies providing
the same components or services by contract, is corrected by the amend-
ment to existing law made by section 103 of the House bill. The
committee does not intend, however, that the inclusion of workers
producing essential parts or services with respect to eligibility for ad-
justment assistance have any bearing on current United States In-
ternational Trade Commission (ITC) practice with respect to the
scope of “lhike or directly competitive articles in import relief cases
under section 201 e? seq. of the Trade Act.
- The amendment made by section 103 would permit workers in an
independent firm or subdivision supplying essential parts or services
to be certified even if workers producing the end product in the firm or
subdivision they supplied have not received prior certification. How-
ever, the committee goes not intend that workers in an independent firm
or subdivision supplying parts or services be certified unless the firm or
subdivision they supplied has been import-impacted with respect to
the particular end product, i.e., workers in an independent firm or
subdivision supplying parts or services will be certified if the Secre-
tary is satisfied, notwithstanding that a prior certification has not been
issued, that increased imports o% an article like or directly competitive
w¥ith the end product contributed importantly to employment and
sales and /or production declines in the firm supplied with respect to
that particular end product.

The committee recognizes that considerable program coverage may
¢xtend to workers in firms or subdivisions supplying parts and services
to firms or subdivisions whose workers have been or may be determined
Importantly impacted by increased imports.

he Secretary should establish guidelines commonly applicable to
workers employed in integrated establishments and independent sup-
plier firms. Such guidelines should be established for determining that
Increased imports “contributed importantly” to employment and sales
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declines in the firm producing the end product. Such guidelines should
require that a direct and significant supplier relationship exists and
that directly identifiable employment in the supplier firm 1s dependent
on the continued production of the product adversely affected by in-
creased imports. 'Ilixe Secretary should also consider the extent to which
sales and/or production declines in the supplying firm can be attributed
to sales and/or production declines in the firm producing the end
product.

It would be expected that measurable declines in sales and/or pro-
duction of the part or service could be related to declines in sales and/
or production of the end product and that declines associated with
cyclical, seasonal, technological, or other events not directly related
to increased imports be discounted.

In cases where workers cannot be specifically identified as pro-
ducing the particular part or service, if, after considering all of the
above factors, it can be shown that incredsed imports are an important
cause of significant unemployment in the supplying firm, the Secretary
shall certify workers in such plants as eligible to apply.

However, if the level of plant employment is so large relative to
employment declines that might be associated with the adverse impact
of 1import competition and workers directly affected by such competi-
tion cannot be specifically identified, the Secretary shall not certify
workers in such a situation as eligible to apply for trade readjustment
allowances.

The committee intends that a supplying firm or subdivision must

rovide one or more parts which are essential to the %roduction, Le..
the fabrication, processing, transformation, or assembly of an end
product. “Essential parts” would include component parts of end

roducts or articles consumed in the production process and which

ecome an integral %a.rt of an end product, such as heels for shoes,
original equipment batteries or spark plugs for automobiles, glass
envelopes for TV picture tubes, glue used In the assembly of shoes,
yarn used in the weaving of cloth, or iron ore used in the production of
steel. It would also include machinery or equipment necessary to pro-
duction of an end product, such as textile printing plates, sewing
machines for an apparel factox;y, rollers for a steel rolling mill, en-
graved copper rollers to print fabric, or a furnace for a glass plant.

The committee does not intend that the definition be construed so
broadly as to cover articles which are related to but not required for,
or an integral part of, the production of an end product. Consequently,
it would not encompass articles used in the provision of services, such
as food vending machines or trucks or railroad cars for the transport
of raw materials or finished goods.

The committee intends that a supplying firm or subdivision must
provide a service which is essential to the production (i.e., the fabrica-
tion, processing, transformation, or assembly) of an end product.
Under the Department of Labor’s interpretation of the current lan-

ruage of section 222( (8), such activities as the dyeing and printing of
fabric and the tanning of hides have been regarded as the production
of articles. “Services” would include such activities as the inspection,
sponging and shrinking of fabric, the job shop galvanizing of metal
ogjects or the machining of metal parts. It would also include such
storage, transportation or other services as the shipment of new cars
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to dealers by common carrier, the delivery of iron ore to steel mills, or
the warehousing of footwear.

The committee does not intend that the definition be construed so
broadly as to cover services which are related to but not required for,
or an integral part of, the production of an end product. Consequently,
the definition would not encompass such services as wholesaling, retail-
ing, banking, insurance, advertising, or utilities provided to the firm
or pertaining to the end product, nor is it intended to encompass such
services as food, health, or sanitation provided on a contract basis to
the workers in the firm producing the end product.

4, DETERMINATIONS BY SECRETARY OF LABOR (SECTIONS 104 AND 112 OF
THE BILL)

Present law.—Under section 223(d) of the Trade Act, the Secretary
of Labor must terminate a certification for adjustment assistance cov-
ering workers in a firm when he determines that total or partial sepa-
rations from employment with such firm are no longer attributable to
the conditions which must exist for a certification to be issued. No
authority to suspend a certification exists.

House bill.—Section 104 of the House bill would require the Secre-
tary of Labor, in any case in which the Secretary is notified by the
Secretary of Commerce that a petition has been filed by a firm for
adjustment assistance under section 251, to provide promptly to the
Secretary of Commerce any data and other information obtained
while taking action on a petition filed for adjustment assistance under
section 221 by any group of workers for that firm which would be
useful to the Secretary of Commerce in making a determination under
section 251. The information would be provided upon notification by
the Secretary of Commerce of the filing of a petition by a firm under
section 251 whether or not the Secretary of Labor has already made a
determination under section 223, and would include any useful busi-
ness confidential information notwithstanding other provisions of law,
such as the Federal Reports Act.

The amendment under section 104 of the House bill would also
prohibit the provision of any trade adjustment assistance benefits to
any worker covered by a certification issued under section 223(a)
based upon a determination under section 222 (2), as amended under
this act, that sales and/or production of the firm or appropriate sub-
division thereof threaten to decrease absolutely until after the date the
Secretary makes a determination that the sales and/or production of
the firm or appropriate subdivision thereof have actually decreased
absolutely. The other two eligibility criteria with respect to worker
layoffs and increased imports as an important contributing factor must
be met by the time actual sales and/or production declines occur. The
Secretary would be required to take appropriate steps to promptly
notify workers and State agencies of the ?act that actual dechnes have
occurred and, therefore, that benefits may be received.

Committee amendment.—The committee adopted the provisions of
the House bill with one amendment (contained in section 112 of the

bill as amended by the committee) to provide authority to the Secre-

tary to suspend the applicability of existing certifications on the same

grounds as he is permitted to terminate them. The suspension would
not affect workers separated prior to or after the period of it effective-
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ness, which period would end when the conditions justifying the sus-
pension no longer exist or conditions justifying certification again
exist. Any period of suspension would not be counted against the
maximum 2 years permitted for a certification.

Reasons for change—The purpose of the first part of the House
amendment is to avoid duplicate investigatory efforts by the Depart-
ment of Commerce when the Department of Labor has already ob-
tained data and other information pertaining to the same firm, thereby
facilitating and expediting the certification process and making more
efficient use of Department resources. A corresponding requirement
gfllthe Secretary of Commerce is provided under section 201 of the

i1l.

The second part of the House amendment is intended to ensure
that unwarranted allowances and other adjustment assistance benefits
are not provided workers because a threatened decline in sales and/or

roduction of the firm or subdivision thereof due to increased imports

ailed to materialize.

To assure that the program benefits are available to certified workers
for reasons associated with increased import competition, the com-
mittee amended the House bill by adding a new section (section 112)
providing for additional authority to the Secretary of Labor to sus-
pend the a,pfplicability of an existing certification during periods when
separation from adversely affected employment are for reasons havin
no connection to import competition that would support the continue
applicability of the certification. Such situations include separations
arising from a periodic or recurring partial or total plant shutdown
scheduled for vacations or operational purposes, or a shortage of
parts due to a railroad or truckers’ strike, or a plant shutdown due
to curtailment of energy supplies, or a shutdown for emergency
maintenance or repair of egulpment-. It is not intended that suspen-
sion of a certification would apply to workers separated prior to the
effective date of the suspension as set in the suspension order. The
suspension also is not intended to apply to workers who are totally
or partially separated after the date the suspension is lifted. For this
provision to have its intended effect, the Secretary may suspend g
certification before informing affected workers; however, such notice
of a suspension must be given as early as possible to the State agency
and the affected workers. The Secretary shall monitor suspended cer-
tifications and periodically affirm to the affected workers that the
conditions warranting suspension continue to exist. The suspension
shall be terminated as of a stated date when the causes of separations
or their continuation are no longer attributable to the situation just:-
fying the suspension. In appropriate cases the termination date of the
suspension would be included in the suspension order. The two year
period of any certification subject to sussension shall have its effective
life extended by a period equal to the duration of the suspension or
suspensions. | |

5. PROVISION OF INFORMATION ON BENEFITS TO WORKERS (SECTION 105
OF THE BILL)

Present law—Under section 224 of the Trade Act of 1974, the
Secretary of Labor is required to provide full information about ad-
justment assistance only to workers in industries suffering serious
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injury from import competition, as determined by the International
Trade Commission under section 201 of the Trade Act. The Secretary
must also assist those workers in the preparation of petitions for
adjustment assistance eligibility.

House bill—The committee adopted without amendment the pro-
visions of section 105 of the House bill. Section 105 of the House bill
would require the Secretary of Labor to provide full information to
workers about benefit allowances, training, and other employment
services available under the trade adjustment assistance program and
under other Federal programs which may facilitate adjustment of
workers to import competition, and to provide whatever assistance is
necessary to enable any interested group of workers to prepare peti-
tions or applications for program ﬁene ts under the Trade Act. The
Secretary should provide such information and assistance to workers
in any industry, not merely those in an industry subject to an affirma-
tive ing of import injury by the ITC as under section 224(0& of
present law. The Sgcretary would also be r.e(iuired to make every effort
to ensure that cooperating State agencies fully comply with the agree-
ments they enter into under section 239 (a) for providing, payments and
emplt:lyment training services to eligible workers, anﬁ further must
periodically review such compliance,

Reason for change.—The amendment is intended to provide a statu-
tory basis for an expanded “outreach” program to provide informa-
tion to workers who might become eﬁgi le for trade adjustment
assistance, including the display of information about the program
in the cooperating State agencies.

0. QUALIFYING EMPLOYMENT REQUIREMENTS (SECTION 106 OF THE BILL)

Present law.—Under section 231 of the Trade Act of 1974, “an
adversely affected worker” must have, in the 52 weeks immediately
Precedin total or partial separation, at least 26 weeks of work in
‘adversely affected employment.” A further requirement is that the
employment be with a single firm or subdivision of a firm.

House bill.—Section 106 of the House bill would make three major
changes in the qualifying requirements for trade readjustment allow-
ances under section 231 of the Trade Act. The House bill would provide
an alternative to the present eligibility requirement that an “adversely
affected worker” covered by a certification must have at least 26 weeks
of employment at wages of %30 or more a week in the 52 weeks immedi-
ately preceding the worker’s last total or partial separation prior to
application for allowances. Under the alternative, a certified worker
could also qualify for allowances on the basis of at least 40 weeks of
ertt;})loyment at wages of $30 or more a week in the 104 weeks immedi-
ately preceding last total or partial separation prior to application.
_ The present law requires that the weeks of qualifying work preced-
ing the last total or partial separation of an “adversely affected
worker” covered by a certification before application for allowances
be in “adversely affected employment” in a single firm or subdivision
of a firm. Section 106 would eliminate the requirement that the quali-

Ing weeks be in “adversely affected employment,” thereby restoring

e qualifying requirement as it appeared in the Trade Expansion Act
of 1962. A worker would be able to satisfy the weeks-of-work require-



12

ment whether that work is in “adversely affected employment” or in
other employment with the affected firm. |

Section 106 also would eliminate the single firm requirement of the
present law. Under the amendment, the minimum weeks-of-work re-
quirement may be met by work with one or more firms or subdivisions
thereof. To be counted among the qualifying weeks, however, each
week must have been in employment in a firm or appropriate subdivi-
sion thereof covered by a certification of eligibility to apply for trade
adjustment assistance on the date of separation of the worker,

Committee amendment.—The committee amended section 106 of
the' House bill to eliminate the alternative minimum employment
requirement, which would be added to existing law by section 106,
of 40 weeks employment at wages of $30 or more a week in the 104
weeks immediately preceding the last total or partial separation prior
to application, However, under the committee amendment, a worker
could count towards the necessary 26 qualifying weeks not only weeks
during which the worker was actually at work, including the week dur-
ing which the separation occurred, but also any weeks in which the
worker was not actuelly at work but was receiving from the affected
employer paid vacation or sick legve, or weeks in which the worker is
on employer authorized maternity leave, leave for inactive duty or
active duty for training in-the Armed Forces, or serving as a repre-
senative of a labor organization.

Reasons for change.—The committee eliminated the alternative test
of 40 weeks out of the last 104 weeks provided for in section 106 of
the House bill because it believes that test would not require sufficient
attachment to the labor force and would be too costly.

The provision permitting certain weeks during which a worker is
not actually at work to be credited toward the necessary 26 qualifying
weeks is intended to provide greater equity in the coverage of workers
eligible for allowances. It would not penalize workers for engaging
in such important activities as Reserve or active duty military train-
ing, nor have certification decisions rest on the circumstances of when
one worker took his vacation or was on sick leave as compared to an-
other when both are in otherwise similar circumstances.

The amendment made eliminating the requirement that qualifying
weeks be in “adversely affected emjgloyment,?’ which is related to the
change under section 111 of the bill in the definition of “adversely
affected worker,” will allow “bumpees” to qualify for trade readjust-
ment allowances on the same basis as “bumpers.”

The purpose of the amendment permitting work in more than one
firm to count toward the necessary qualifying weeks of work is to
allow more workers to qualify for trade readjustment allowances when
the workers are employed in mndustries typified by frequent temporary,
}:iotal or partial layoffs and frequent movement of workers between

rms.

7. TIME LIMITATIONS ON READJUSTMENT ALLOWANCES (SECTION 107 OF
THE BILL)

Present law.—Under section 233(a) of the Trade Act of 1974, an
“gdversely affected worker” may receive benefits for up to 26 weeks,
in addition to the 52 weeks of benefits available to all workers—
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(a) if the additional 26 weeks are needed to complete an ap-
proved training course; or
(b) because he is age 60 or over on the date he became
unemployed.
No worker can receive benefits for more than 78 weeks.

House bill—The committee adopted without amendment the pro-
visions of section 107 of the House bill. Section 107 of the House bill
would amend the time limitations on trade readjustment allowances
to extend the maximum additional benefit period for a worker com-
pleting training approved by the Secretary of Labor from 26 weeks to
52 weeks of trade readjustment allowances beyond the basic 52 week
benefit period to assist adversely affected workers. The maximum total
period of benefits for trainees would be extended from the present
78 weeks to 104 weeks.

The House bill would also extend the period of time in which
adversely affected older workers who reach their 60th birthday on or
before the date of their total or partial separation would be eligible for
allowances beyond the basic 52 week benefit period. As under present
law, payments of allowances would be made to any adversely affected
worker who has attained age 60 on or before the date of total or partial
layoft for not more than 26 additional weeks, up to 8 maximum of 78
weeks. However, a worker who has not yet reached age 62 in the 26th
additional week would receive benefits for not more than 26 further
additional weeks, or up to a maximum of 104 weeks, until that worker
attains age 62. The older worker provisions would not apply to any
older worker in training. Such a worker would be eligible E)r up to 104
weeks of benefits while In training. In no case would a worker be able
to receive payments for more than 104 weeks.

Reason for change—~—The amendment is intended to provide allow-
ances up to an additional 6 months, for a maximum of two years, to
enable workers to receive trade readjustment allowances while they
complete more lengthy training programs. The older-worker changes
are intended to provide those workers with benefits for weeks of
unemployment until they reach social security eligibility at age 62
because they are likely to experience the greatest difficulties among
trade-impacted workers in finding alternative employment or in being
retrained, The amendment would provide a “bridge” for older workers
laid off at age 60, until they reach age 62, who cannot receive trade
readjustment allowances under present law during the six months (i.e.,
beyond 78 weeks) before they reach social security.

8, EXPERIMENTAL TRAINING PROJECTS (SBECTION 108 OF THE BILL)

Present law.—Section 236 of the Trade Act of 1974 permits the
Secretary of Labor to certify “adversely affected” workers for
appropriate training if there is no suitable employment available.

Aouse bill—The committee adopted without amendment the pro-
visions of section 108 of the House bill. Section 108 of the House bill
would add a new section 286A. to the Trade Act establishing a program
of experimental or demonstration projects to improve iques and
demonstrate the effectiveness of specialized methods to meet the em-
Ployment and training problems og(:orkers displaced by foreign com-
petition, The Secretary of Labor would establish demonstration
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projects to test the effectiveness of training vouchers as one possible
method to deal with these problems. The Secretary would establish
demonstration projects in political subdivisions of States where the
Secretary finds a significant number of workers have been or are
threatened to be totally or partially separated from their employment
and that increases in imports have contributed importantly to such
separations. -

Participation in such projects would be on a voluntary basis and
open to workers in a relevant political subdivision who have been
totally or partially separated from their employment and who are
either covered by an existing certification issued under section 223 or
who have filed a petition under section 221 on which a determination
under section 223 is pending. Eligible workers covered under a certi-
fication would receive benefits as provided in the Trade Act, includin
training benefits under sections 236 and 236A. Individuals covereg
under a petition would receive benefits under section 236A.

The Secretary would be authorized to select participants for the
demonstration projects among those eligible who volunteer on such
basis as he deems appropriate to carry out the purposes of this section.
The eligibility criteria include workers who Eave filed petitions but
are not yet certified in an effort to provide training as soon as trade-
displaced workers become unemployed.

orkers participating in such programs and projects developed
under this section Wouldg not lose the unemployment insurance benefits
otherwise payable to them by the States. If a State considers that a
modification of its agreement is necessary to effectuate the purposes
of this section, the House bill directs that the agreement be modified
to accomplish those purposes.

The House bill would require the Secretary to report to Congress,
not later than March 1, 1982, an evaluation of the program together
with any suggestions for implementing on a permanent basis those
methods used 1n the program which have proven most effective. For
purposes of carrying out section 236A, the House bill would authorize
apgri)gl)ri&tipns not to exceed $1.5 million for each of fiscal years 1980
ana 1981. |

Reasons for change—The amendment is intended to result in an
investigation of new ways to improve the training aspects of the trade
adjustment assistance program, ' ‘

9. INCREASED JOB RESEARCH ALLOWANCES (SECTION 109 OF THE BILL)

Present low.—Under section 237 of the Trade Act of 1974, an
“adversely affected worker” who has been totally separated from
employment may receive reimbursement for 80 percent of the cost of
necessary job search expenses up to & maximum of $500. The worker
must have filed an application of reimbursement no later than 1 year
after the date of total separation.

House bill.—Section 109 of the House bill would amend section 237
of the Trade Act to(1)eliminate the requirement that a certified worker
be totally separated before filing an application for a job search al-
lowance, (2) increase reimbursement to adversely affected workers
covered by a certification for necessary job search expenses from 80
percent to 100 percent of “reasonable and necessary” expenses, and
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(3) increase the present $500 maximum job search allowance to a
maximum $600 reimbursement.

Under the House bill, no job search allowances would be granted
unless and until an adversely affected worker has been totally separa-
ted, even though such a worker may file for the allowances prior to
his total layoff. Also, the time limit within which a worker must file
an application for a job search allowance would be extended to 1 year
after the date of his certification of eligibility to apply for adjustment
assistance or one year after the date of his last total separation, which-
ever is later. In the case of a worker age 60 or over on the date of his
last total separation, filing could be made up to 18 months after the
date of his last total separation or after the date of his certification,
whichever is later. A worker referred by the Secretary of Labor to
training could apply within 6 months after the completion date of his
training.

C’oww%z«ittee amendment—The committee adopted the provisions
of section 109 of the House bill with one change, providing that there
be deducted from any reimbursement for reasonable and necessary job
search expenses any amount paid or to be paid by an employer for the
same purposes.

Reason for change.—Section 109 of the House bill is intended to
cnable partially separated workers covered by a certification to apply
for allowances in anticipation of possible total layoff, thereby expedit-
ing the receipt of job search allowances once layoff occurs. The increase
in reimbursement, for job search expenses is intended to account for
rising costs.
~ Under present law, a certified worker must file an application for
job search allowances no later than one year after the date of his last
total separation or within a reasonable period of time (6 months by
regulation) after comgleting training. A worker may be denied an
opportunity to apply for job search allowances since the date of his
last total separation may occur 14 months prior to the date of his
certification or even earlier since certifications are often not made
within the 60-day statutory time limit. The amendment would pro-
vide a more realistic deadline by triggering the time limit for filin
from the date of the required certification, if it is later than the date
of last layoff, and would provide an additional 6-month application
period for older workers in recognition of the special difficulties they
may have in finding alternative employment opportunities.

_The amendment which would provide for reducing the amount of
Job search allowances by any amount paid or to be paid by an em-
ployer for the same purposes is intended to insure that Federal funds

not be used to duplicate expenses that are paid or payable by an
employer. '

10, INCREASED RELOCATION ALLOWANCES (SECTION 110 OF THE BILL)

_ Present law.—Under section 238 of the Trade Act of 1974, an
“adversely affected workers” relocating within the United States may,
if certain eligibility criteria are met, receive a relocation allowance
:?im'ﬂ' to 80 percent of “reasonable and necessary” expenses plus an
ditional sum equivalent to three times the worker’s average weekly
wage, such additional sum limited to a maximum payment of $500.
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House bill—Section 110 of the House bill would amend the provi-
sions for relocation allowances under section 238 of the Trade Act in
four respects, consistent with similar amendments of job search allow-
ances under section 109 of the bill. The House bill would eliminate
the present requirement that a certified worker must be totally sep-
arated beforee%ling an application for a relocation allowance.

Definite time limits within which a worker must file an application
for a relocation allowance would be provided: Within 14 months
after the date of his certification of eligibility to apply for adjustment
assistance or 14 months after the date of his last total separation,
whichever is later, or, in the case of a worker age 60 or over on the
date of his last total separation, within 18 months after that date or
after the date of his certification, whichever is later. A worker referred
by the Secretary of Labor to training could apply within 6 months
after the completion date of his training. The worker would also have
to be unemployed and entitled to trade réadjustment allowances under
his certification actually to receive a relocation allowance.

A certified worker could receive a relocation allowance if his relo-
cation takes place within 6 months before or after his application for
such an allowance, or, in the case of a worker referred to training by
the Secretary of Labor, if the relocation takes place within 6 months
after he completes the training. Finally, the relocation allowance
would be increased from 80 percent to 100 percent of reasonable and
necessary expenses and the additional lump sum payment would be
increased from a $500 to a $600 maximum.

Committee amendment.—The committee adopted the provisions of
section 110 of the House bill with one change, which provides that any
amounts paid as part of a relocation allowance for reasonable and
necessary expenses incurred in transporting a worker and household
effects would be reduced by any amounts paid or to be paid by an em-
ployer for the same purposes.

Reason for change—The amendments are intended to expedite
receipt of relocation allowances if layoff takes place; harmonize the
time period in which a worker must apply for job relocation allowances
based on the filing date for job search allowances; and give some
flexibility to the time at which a worker may receive relocation allow-
ances. The increase in allowances reflects rising costs since the enact-
ment of the Trade Act of 1974.

The amendment made by the committee to section 110 of the House
bill would not affect the lump sum payable under section 238(d) (2) of
the act. It would reduce the amount of a relocation allowance as pro-
vided for in section 238(d) (1) of the act, as amended, by any amount
paid or to be paid by an employer for the same purpose. At present,
there is no prohibition against the payment of relocation expenses even
when the employer may have reimbursed the worker for such expenses.

Federal funds should not be used to duplicate such employer
reimbursements.

11. DEFINITIONS (SECTION 111 OF THE BILL)

Present law.—Section 247 of the Trade Act of 1974 defines terms
used in sections of the Trade Act dealing with the worker adjustment
assistance program.
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House bill—The committee adopted without amendment the provi-
sions of section 111] of the House bill. Section 111 of the House bill
would amend the definition of the term “adversely affected worker”
and add definitions of the terms “appropriate subdivision” of a firm
and “firm”. :

Reasons for change—The term “adversely affected worker” would
be redefined to clarify and expand eligibility to apply for adjustment
assistance in situations of “bumping” by workers exercising their
seniority rights. Under present law and regulations, a worker totally
or partially separated from adversely affected empfoyment in a firm
or subdivision thereof is eligible for adjustment assistance benefits
even though the la{oﬂ" may only be for a tem})orary period prior to
the worker’s reemployment through exercise of bumping rights. This
eligibility would not change under the amended definition. However,
& worker (“bumper”) who transfers immediately from adversely
affected to non-adversely affected employment and then is laid off is
not eligible for benefits, even though that worker may have worked
many years in the import-impacted job and only a few days or weeks
in the job obtained by “bumping” a worker with less seniority from
non-trade-impacted employment in the same firm.

Under present law, a worker (“bumpee”) at the bottom of the
seniority ladder in non-adversely-affected employment may be eligible
for adjustment assistance, irrespective of his tenure, if “bumped” and
totally separated as a direct result of the immediate transfer of a
“bumper” from adversely-affected employment. This eligibility would
not change under the amended definition. However, if the “bumper”
from adversely-affected employment is laid off for a period of time
before exercising his seniority rights, the “bumpee” from non-
adversely-affected employment is not eligible for adjustment assistance
because there is no link with the adversely affected employment.

The amendment would extend eligibility for benefits to a worker in
these latter two circumstances: (1) To a “bumper” who transfers
immediately from adversely affected employment if he then becomes
totally separated within 190 days after the transfer, and (2) to a
“bumpee” totally separated as a direct result of reemployment of a
“bumper” within 190 days after the “bumper’s” total separation
from adversely affected employment. Only two workers would be
eligible for program benefits as a result of any single “bumping”
action: The adversely affected “bumper” and the non-advers]gF -
affected “bumpee” laid off as a direct result of the bumping action.
In a successive chain bumping situation, only the “bumpee” in the
chain who is laid off from the firm first (not intermediate “bumpees”
who may ultimately be laid off) would be eligible.

The amended definitions of firm and appropriate subdivision
would clarify the Secretary’s discretionary authority to certify,
where appropriate, workers In a group of establishments operating
as an Integrated production unit or engaging in an integrated process
within a multi-establishment firm. The committee does not intend
this authority to be used if it would tend to mask or eliminate the
direct causal linkage and relationship between worker separations and
the adverse impact of increased import competition when firm
responses to und the impact of such competition differ at each facility
where the particular import-impactel article is produced. For ex-
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ample, a firm may realign its production schedules of the article,
resulting in reduction or elimination of production at some facilities
and an increase at other facilities, A single certification covering all
facilities under these circumstances W0§1d reward certain workers
not intended to be covered by the program.

With respect to the question of what operations should be considered
a firm or appropriate subdivision thereof, the committee notes that in
many cases when the products produced by the substantial majority of
the operations of a firm or establishment of a firm are impaete(f by
like or directly competitive products, the entire firm or establishment
goes out of business, including subordinate operations of the firm
which were not producing a product like or directly competitive with
the imported product and which are not independently viable, In such
cases, the Department of Labor, in determining what workers should
be eliﬁible for adjustment assistance, should take into account not only
the characteristics of the products produced by the subordinate op-
erations, but also the degree of financial and legal integration of the
various operations, as well as other matters which might be relevant
to determining whether any particular operation has any viability if
not part of an entire matrix of operations within a firm or establish-
ment. When there is no independent viability, the committee believes
that all the workers, including those in such subordinate operations,
should be certified eligible for assistance.

12. RECOMPUTATION OF TRADE READJUSTMENT ALLOWANCE—WEEKLY BENE-

FIT AMOUNT BASED ON QUALIFYING SUBSEQUENT SEPARATION (SECTION
113 OF THE BILL)

Present law.—At present, section 232(a) (1) of the Trade Act of
1974 states that an individual’s weekly trade readjustment allow-
ance (TRA) amount will be the lesser of 70 percent of the individual’s
average weekly wage or the average weekly manufacturing wage.
The “average weekly wage” is defined in section 274(4) of the act as
one-thirteenth of the total wages paid to an individual in the highest
quarter among the first 4 of the last 5 completed calendar quarters
prior to the individual’s appropriate week. An “appropriate week” is
defined in section 233(b) of the act as—(a) for a totally separated
worker, the week of his most recent total separation, (b) for a partially
separated worker, the first week for which he receives a TRA follow-
ing his most recent partial separation. .

herefore, at present, if an individual has a subsequent separation
from the same certified employer and again can meet the qualifying
requirements for assistance based upon such subsequent separation, the
individual receives a new appropriate week, a new average weekly
wage, and potentially a new weekly TRA amount (be it higher or
lower than the previous weekly amount) must be computed.

House bill.——ﬁo provision.

Committee amendment—The committee would amend section 232
of present law to provide that the initial computation of readjust-
ment allowances under a certification would apply to all subsequent
applications for readjustment allowances under the same certification,
except for weeks of unemployment for which a higher amount may
be computed under section 232(b) (relating to workers undergoing



19

approved training) and for any recomputation under this section
because of a change in the average weekly manufacturing wage.

Reason for change—Under present law, the actual amount of the
readjustment allowance to be paid to an unemployed worker is calcu-
Jated anew for each period of unemployment which is interrupted by
a period of employment with the same certified employer. This re-
uirement increases the cost of present program administration and
galays delivery of cash allowances to workers. In addition, the statu-
tory requirement for recomputation has placed a severe burden on
adversely affected employers who must supply individual wage and
separation information based on each subsequent layoff.

13, ELIGIBILITY REQUIREMENTS OF FIRMS FOR ADJUSTMENT ASSISTANCE
(BECTION 201 OF THE BILL)

Presgent law.—Section 251 of the Trade Act establishes the criteria
which must be fulfilled in order for a firm to be certified as eligible for
adjustment assistance. A firm will be certified if the Secretary of Com-
merce determines that (1) a significant number of workers in the firm
have been, or threaten to become, totally or partially separated; (2)
sales or production, or both, have decreased absolutely, and (3) in-
creases In imports have contributed imf)ortantly to the separation,
or threat thereof, and to the decline in sales or production.

House bill.—The committee adopted without amendment the provi-
sions of section 201 of the House bill. Section 201 of the House bill
amends the eligibility requirements for firms under section 251 in three
aspects. First, a firm could receive certification on the basis of a threat
of an absolute decrease in the sales and/or production of such a firm,
no longer having to show that such decrease has actually occurred.

Second, a new subsection (d) is added to section 251 designed to
permit a firm to qualify for adjustment assistance when it supplies
articles, such as component parts, or services, to and is economically
dependent upon, one or more “import-impacted firms”, i.e., firms
which have been certified for adjustment assistance, or whose workers
have been so certified. Under new subsection (d), the Secretary of
Commerce must determine that all of the following circumstances
exist in order for a supplying firm to be certified.

(1) Not less than 25 percent of the total sales of the supplying
firm are made to one or more import-impacted firms. The 25 per-
cent must be accounted for by the provision of one or more articles
(including, but not limited to, any component part) which are
essential to the production of any “import-impacted article” (an
article which forms the basis for the certification of the import-
impacted firm or workers), and/or one or more services which
are essential to the production, storage, or transportation of any
Import-impacted article,

2) There has occurred actual or threatened total or partial
separations of a significant number or proportion of the workers
and an actual or threatened decrease in the sales and/or produe-
tion of the supplying firms,

(3) The actual or threatened decrease in sales and/or produc-
tlon of one or more import-impacted articles in the import-

»

impacted firms contributed importantly to the actual or threat-
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ened separations of workers and to the actual or threatened de-
cline in sales and/or production of the supplying firm. Thus, a
causal link must exist between increased imports of an article
like or directly competitive with an article produced by the
import-impacted firm and the declines in employment and 1n the
sales and/or production of the article or service which is experi-
enced by the supplying firm. The term “contributed importantly”
means a cause which is important but not necessarily more impor-
tant than any other cause.

Third, section 201 of the House bill also adds a new subsection (h)
to section 251 to prohibit the provision of any technical assistance,
other than assistance in preparing an economic adjustment proposal
provided for under section 253(:3 (1), or any financial assistance to
any firm covered by a certification based upon a determination under
section 251 (c) (2) as amended by this act or under new subsection (d)
(1 (IC) that sales and/or production of the firm threaten to decrease
absolutely until after the Secretary makes a determination under new
subsection (h) that the sales and/or production of the firm have actu-
ally decredsed absolutely. The other two eligibility criteria worker
layoffs and increased imports as an important contributing factor,
must still apply at the time actual sales and/or production declines
occur.

The House bill would further amend existing law by requiring the
Secretary of Commerce, in any case in which the Secretary is notified
by the Secretary of Labor that a petition has been filed for adjustment
assistance by any group of workers of a firm, to provide promptly to
the Secretary of Labor any data and other information obtained while
taking action on a petition filed by such firm for adjustment assistance
which would be useful to the Secretary of Labor in making a deter-
mination with respect to the workers in the firm. The Secretary would
provide the information whether or not a determination on the firm’s
eligibility has been made, and would include any useful business con-
fidential information, notwithstanding other provisions of law.

The amendments made under section 201 shall apply to petitions
filed under section 251(a) of the Trade Act on or after the effective
date of this act.

Reasons for change.—With respect to the amendment which would
permit certification upon a showing of a threatened decline in sales or
production, the purpose is the same as the analogous amendment under
section 103 of the House bill that relates to worker adjustment assist-
ance. The amendment would permit assistance to be available to firms
on a more timely basis once sales and/or dproduction of the firm actually
decline because petitions by firms could be filed, and the Department
of Commerce could begin and complete its certification investigation,
at an earlier time. The amendment which would not permit any financ-
ial assistance or technical assistance (beyond specified limits) to a firm
certified on the basis of a determination that sales and/or production
of the firm threaten to decrease is intended to insure that a firm does
not obtain adjustment assistance on the basis of a threat which fails
to materialize. _ )

In keeping with the intention of providing needed assistance m as
timely a fas%lion as possible, the committee is aware that there are
firms which sell items that are generally produced under written con-
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tract, rather than being sold from inventory, and where a long lead
time is required to manufacture and ship those items. The Secretary
of Commerce should provide all possible assistance (short of financial
assistance or other payments of funds under the trade adjustment
assistance program) to such a firm to expedite the preparation of its
petition for certification and proposal for economic assistance, when
%1) a contract previously supplied by the firm has been awarded to a
oreign supplier to produce goods whose production takes a long lead
time and hence will %e delivered at a date some distance in the future;
(2) it is highly probable that there will be an increase in imports of
such products; and (8) there has been an observable impact on the
firm and its workers by virtue of loss of the contract ; namely, & decrease
in sales or production and separation of workers.

Regarding the amendment to include first tier supplying firms with-
in the scope of the firm adjustment assistance provisions, admin-
istration of the present elig,ibi%ity criteria under section 251 (c) is based
on a court interpretation of the term “like or directly competitive”
with increased imports and the term “article” which excludes inde-
pendently-owned firms which sell component parts or services to an-
other firm from eligibility for adjustment assistance, but permits certi-
fication if that firm is afliliated with and an integral part of the same
single corporate entity that produces an article like or directly com-
petitive with increased imports. The purpose of the amendment is to
correct this anomaly in existing law. As in the case of workers, the
committee does not intend that the inclusion of firms producing
essential articles or services with respect to eligibility for firm adjust-
ment assistance have any bearing on current I'TC practice with respect
to the scope of “like or directly competive” articles in import relief
cases. The terms “import-impacted article” and “import-impacted
firm” carry no meaning beyond their defined terms for purposes of ad-
ministering new section 251 (b).

The meaning of the terms “parts” and “service” with respect to
analogous provisions for worker adjustment assistant applies equall
to the terms “article” and “service”, respectively, for purposes of ad-
ministration of new section 251(d). As in the case of worker adjust-
ment assistance, it is intended that the Department of Commerce
certify an independent supplying firm under the direct import compe-
tition criteria of section 251(c), as amended, if imports of an article
like or directly competitive with the component part it produces should
Increase, or under new section 251(d) on the basis of the firm’s status as
a supplier, whichever is more favorable to the firm’s prospects for
certification. As in the case of workers, the certification of a firm under
section 251(d) cannot establish a basis for certifying in turn a chain
of firms providing components to the supplying firm, 1.e., the supplying
firm does not become an “import-impacted firm” unless it is certified
under section 251(c) criteria.

14, TECHNICAL ASBISTANCE (SECTION 202 OF THE BILL)

Present low.—Sections 252 and 253 of the Trade Act authorize the
Secretary of Commerce, at his discretion, to provide technical assist-
ance to a firm in preé)aring a proposal for its economic adjustment
when the firm is certified for eligibility for adjustment assistance, The
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government may bear up to 75 percent of the cost of such technical
assistance.

. House bill.—The committee adopted without amendment the provi-
sions of section 202 of the House bill. Section 202 of the House bill
would amend the technical assistance provisions of present law to re-
quire that the Secretary of Commerce provide technical assistance on
such terms and conditions as he determines appropriate to assist a firm
certified for adjustment assistance in preparing a proposal for its
economic adjustment, unless the Secretary determines, after consulta-
tion with the firm, that it is able to prepare such a proposal without
assistance, If the Secretary does furnish assistance through a private
individual, firm, or institution (e.g., private consultants), the govern-
ment would bear that portion of the cost of the assistance, up to a maxi-
mum of 80 percent, which in the Secretary’s judgment the firm is un-
able to pay.

Iveasons for change.—Under present law, provision of technical as-
sistance by the Secretary to assist firms in preparing an adjustment
proposal required as a part of the application by a firm for adjustment
assistance 1s purely discretionary. Many small firms do not have the
expertise to prepare an adjustment proposal without obtaining outside
assistance at a cost which the firm may not be able to bear, The amend-
ment would require the Secretary of Commerce to provide and bear
the cost of any such needed assistance to the extent the firm itself is
unable to pay, up to the 90-percent limit provided in the bill.

Experience has shown that some small trade-impacted firms find
it difficult to bear even the 25 percent of the cost of technical studies
and preparation of adjustment plans now required by law. It is
important, however, for them to undertake a systematic examination
of their economic problem to establish feasible alternatives and solu-
tions. By increasing the amount which the Government may bear
to 90 percent of the total cost, as the bill would do, it is hoped that
more of these small firms will be able to utilize technical assistance
benefits and receive financial assistance without undue additional
burden on already depleted resources. _

In conjunction with the amendments made by section 201 of the bill,
changing the eligibility criteria of section 251(c) of the Trade Act and
adding new sections 251 (d) and (h), amended section 253(b) of the
Trade Act would require the Secretary of Commerce to provide techni-
cal assistance for preparing adjustment proposals to firms certified on
the basis of a threat of decline in production or sales even if an actual
decline in production or sales did not subsequently occur. In the com-
mittee’s view, the advantages of assisting all certified firms, excludin
those capable of bearing all costs themselves, in the preparation o
economic adjustment proposals outweigh the disadvantages of the
remote possibility, given the interpretation of the term “threat”, of
providing technical assistance to certified firms which do not subse-
quently qualify for financial assistance because actual declines in either
production or sales do not occur.

15. FINANCIAL ASSISTANCE (SECTION 203 OF THE BILL)

Present law.—Section 254 of the Trade Act authorizes the Secretary
of Commerce to provide direct loans or guarantees of loans to firms
as adjustment assistance.
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House bill—The committee .adopted without amendment the pro-
visions of section 203 of the House bill. Section 203 of the House bill
would authorize the Secretary of Commerce, with respect to loans
guaranteed by the United States under section 254 of the Trade Act, to
contract to pay annually, for not more than 10 years, interest rate
subsidies to or on behalf of the borrowing firm in an amount sufficient
to reduce by a maximum of 4 percentage points the interest paid by
such borrower on the guaranteed loan, provided that the subsidy would
not reduce the borrower’s interest rate on the guaranteed loan to below
that charged on direct loans under section 254. The interest rate sub-
sidies would apply only to loans guaranteed under section 254 of the
Trade Act on or atter the effective date of this act.

Reasons for change.—The purpose of the interest rate subsidy pro-
vision is to stimulate the use of loan guarantees and reduce Federal
outlays in the provision of direct loans as financial assistance. The
Public Works and Economic Development Act of 1965, as amended,
now contains a similar provision.

16. CONDITIONS FOR FINANCIAL ASSISTANCE (SECTION 204 OF THE BILL)

Present law.—The interest rate on direct loans as adjustment as-
sistance to firms is specified by section 255 of the Trade Act as the
Treasury cost of borrowing plus a “surcharge” in an amount adequate
to cover administrative expenses and the cost of probable losses under
the program. Further, present law provides that under the firm ad-
justment assistance program, the outstanding aggrefate liability of
the U.S. Government on loan guarantees at any time for any one firm
may not exceed $3 million, while the amount of direct loans which
mgﬁr_ be outstanding to any one firm at any time may not exceed $1
million.

House bill—The committee adopted without amendment the provi-
sions of section 204 of the House bill. Section 204 of the House bill
would amend the conditions for financial assistance under section 255
to provide an interest rate on direct loans to firms under section 255
consisting of either of the following alternatives, whichever rate the
Economic Development Administration (EDA) determines to be
lower in the particular calendar quarter:

(1) the cost of borrowing rate used presently under section 255
determined quarterly by the Secretary of the Treasury taking into
consideration the current average market yield on outstanding
marketable obligations of the United States with remaining pe-
riods to maturity comparable to the average maturities of such
loans, (and not including an additional amount required currently
to cover costs of administration and potential losses (i.e., com-
parable to the EDA rate on its regular business development
direct loans), or

~(2) the direct loan rate which the Small Business Administra-
tion generally applies under its regular business loan and non-
physical disaster loan programs, calculated at the end of the
preceding fiscal year by the Secretary of the Treasury as the
average annual interest rate on all interest-bearing obligations of
the United States then forming a part of the public debt plus one-
quarter of one percent per year.
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The new lower interest rate on direct loans resulting from this
amendment would apply to direct loans made on or after the effective
date of the act. However, at the request of the borrower, the Secreta
of Commerce could take such action as may be appropriate to adjust
the interest rate on any direct loan made prior to t%e effective date of
the act to the new lower rate. Such an adjusted rate would apply to
interest payments owing on a loan on or after October 81, 1977.

‘Section 204 also amends existing section 255 by providing that the
outstanding aggregate liability %y the U.S. (Government on loan
guarantees at any time for any one firm may not exceed $5 million,
and that the amount of direct loans which may be outstanding to any
one firm at any time may not exceed $3 million.

Reasons for change—The surcharge which is removed by the House
‘bill has been added to the interest rate on direct loans and has raised
the rate above the available commercial interest rate in some cases,
At present, the surcharge is about 114 percent. The higher rate is
burdensome on already financially pressed firms. The alternative rates
provide that firms seeking financial assistance to adjust to increased
1mport competition will not be subject to an interest rate any more
onerous than a firm must pay under other Government loan programs
for businesses.

The purpose of increasing the loan ceilings is to encourage greater
use of the program by larger firms who have not found the amount
of financial assistance presently available sufficient to make application
worthwhile.

17. PROVISION OF INFORMATION ON BENEFITS TO FIRMS (SECTION 205 OF
THE BILL)

Present law.—The Secretary of Commerce is required by section 264
of the Trade Act to make available full information about firm adjust-
ment assistance to firms in an industry which has been found by the
U.S. International Trade Commission (ITC) to be eligible for import
relief under the “escape clause” provisions of the Trade Act (section
201 ef seq.). The Secretary is also required to provide assistance in

repgring and processing petitions and applications for program
enefits.

House bill—The committee adopted without amendment the provi-
sions of section 205 of the House bill. Section 205 of the House bill
expands the responsibilities of the Secretary of Commerce to assist
and inform firms regarding adjustment assistance. It requires that he
provide full information to firms, whether or not in an industry for
Whi&\gle ITC has made a finding under section 201 of the Trade Act,
about technical and financial assistance available under not only the
trade adjustment assistance program, but also under any other Federa!
programs which may facilitate adjustment of firms to import competi-
tion. The Secretary would also provide whatever precertification tech-
nical assistance is necessary to enable firms to prepare petitions for such
certification under the Trade Act.

Reason for change—The amendments would provide, to a greater
extent than under current law, information and assistance to firms o
order that they may make use of technical and financial assistance
available under Federal programs for adjustment to import competi-
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tion. The Secretary of Commerce should provide such information
to firms in any industry and assist firms to petition for eligibility to
apply for trade adjustment assistance.

18. ADJUSTMENT ASSISTANCE COORDINATION (SECTION 301 OF THE BILL)

Present logw.~—Section 281 of the Trade Act establishes an Adjust-
ment Assistance Coordinating Committee, consisting of a Deputy
Special Representative for Trade Negotiations as Chairman, and
officials charged with the trade adjustment assistance responsibilities
of the Departments of Labor and Commerce, and of the Small Business
Administration. The committee’s function is to coordinate the develop-
ment and review of all policies, studies, and programs of the agencies
involved to promote the efficient and effective delivery of trade adjust-
ment assistance program benefits.

House bill—The committee adopted without amendment the pro-
visions of section 801 of the House bill. Section 301 of the House bill
retains the present law but also establishes the Commerce-Labor Ad-
justment Action Committee (CILAAC), consisting of officials charged
with economic adjustment responsibilities in the Departments of Com-
merce and Labor and other appropriate Federal agencies. The chair-
manship of CLAAC would rotate among members representing the
Departments of Commerce and Labor. In addition to any other func-
tion deemed appropriate by the Secretaries of Commerce and Labor,
the committee would facilitate the coordination between such Depart-
ments in providing timely and effective adjustment assistance to im-
port-impacted workers, firms, and communities under the trade adjust-
ment assistance programs and under other appropriate programs
administered by these Departments. The committee would report
%uarteyly on its activities to the Adjustment Assistance Coordinating

ommittee,

Reason for change.—To improve interagency coordination of the
day-to-day operation and administration o% their programs to assist
workers, firms, and communities in adjusting to sudden economic
dislocation, the Departments of Commerce and Labor established the
CLLAAC in September 1977 as an informal Commerce-Labor commit-
tee, The scope of the committee’s coordinating activities are far broader
than just trade adjustment assistance, covering sudden economic dis-
locations in general and all adjustment problems arising from large-
scale qlant closing or layoffs, whether from import competition,
natural disasters, or other causes. Other agencies involved with these
1ssues are now included in the CLLAAC, including the Office of the
Special Representative for Trade Negotiations (STR).

The committee believes that the STR, as the coordinating agency
of U.S. trade policy, should maintain its overall policy level role in the
area of trade adjustment assistance and keep informed and knowledge-
able about the operation and effectiveness of the adjustment assistance
Programs as a tool for economic adjustment. At the same time, the
committee recognizes that day-to-day administration of the program
s the role of the Departments involved. Consequently, the CLAAC
Is established as a statutory body to ensure the necessary coordination
and administration of these programs on a permanent basis, as a
complement to the Adjustment Assistance Coordinating Committee.
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As a result of its consideration of the relationship of the trade policy
of the United States and the trade adjustment assistance program, the
committeee is requesting the Departments of Labor and Commerce,
with appropriate coordination by the Adjustment Assistance Co-
ordinating Committee, to conduct a study of the appropriateness of
mncluding within the trade adjustment assistance program situation
where unemployment and injury to firms are related to U.S. export
policy, including export policy regarding primary products and raw
materials. The results of the study would be submitted to the commit-
tee within 1 year of the date of enactment of this act,

19, GRANT PROGRAMS AND STUDIES (SECTION 302 OF THE BILL)

Present law.—None.

House bill—The committee adopted without amendment the pro-
visions of section 302 of the House bill. Section 802 of the House bill
adds new provisions authorizing grants for industrywide technical
assistance and studies. Grants made under the new provisions are new
authority and the dollar limitation in the provisions would not restrict
funding of projects or research under other programs. The Secretary
of Labor would be authorized to make grants up to $2 million annually,
under terms and conditions he deems necessary and appropriate, to
unions, employee associations, or other appropriate organizations to
enable them to conduct research on, and the development and evalua-
tion of issues relating to, the design of an effective trade adjustment
assistance program for workers in industries in which significant num-
bers of workers have been or will likely be certified as eligible for
adjustment assistance. The issues would include the impact of new
technologies on workers, the design of new workplace procedures to
improve efficiency, the creation of new jobs to replace those eliminated
by imports, and worker training and skill development. Such sums as
may be necessary and appropriate to carry out the purposes of this
section are authorized to be appropriated.

The bill would provide similar authority to the Secretary of Com-
merce to make grants up to $2 million annually, under terms and
conditions he deems necessary and appropriate, for establishment of
industrywide programs for research on, and development and appli-
cation of, technology and organization techniques designed to improve
economic efficiency. Eligible recipients may be associations or repre-
sentative bodies of industries in which a substantial number of firms
have been certified as eligible to apply for adjustment assistance.
Such sums as may be necessary and appropriate to carry out the
purposes of this provision are authorized to be appropriated.

urther, the Secretary of Commerce would be authorized to conduct
studies of industries actually or potentially threatened by import
competition for the purpose of (1) identifying basic industrywide
characteristics contributing to the competitive weakness of domestic
firms; (2) analyzing all other considerations affecting the international
competitiveness of industries: and (8) formulating options to assist
trade-impacted industries and member firms, including industrywide
initiatives.

Reason for change.—No authority presently exists for an industry-
wide approach (rather than an individual firm or group of workers
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approach) to the technical assistance program under trade adjustment
assistance. Further, studies presently mandated by section 264 of the
Trade Act are limited to consideration of the number of firms likely to
be certified as eligible for adjustment assitance and the extent to which
existing assistance programs may be used to aid such firms in an indus-
try under investigation by the U.S. International Trade Commission.
The bill would provide for studies and technical assistance that will
have a broad perspective and upon which improvements in the various
adjustment assistance programs can be based.

20. EFFECTIVE DATES (SECTION 303 OF THE BILL)

Present law.—None,

House bill—The committee adopted without amendment the provi-
sions of section 303 of the House bill. Section 303 prescribes the effec-
tive date for various amendments prescribed by the act, The House
bill provides that the amendments made by sections 106, 107(2), 109,
110, and 111(1) would take effect on the 60th day after the effective
date of the act and would apply with respect to workers separated
from employment on or after such 60th day.

Section 107(1) and (3) to extend the benefit period for trainees
will take effect on the effective date of the act and apply to workers
separated from employment on or after that date and to workers receiv-
ing trade readjustment allowances on that date to assist them in com-
pleting their training program as provided by section 233(a) (1) of
the Trade Act.

Reason for changes.—The 60-day lag provided in the effective date
for certain provisions of the act would allow time for the Department
of Labor to make needed procedural changes and conduct the training
necessary to effectuate the amended provisions of the Trade Act,

IIT. RecuvraTorRY IMPACT OF THE Brin

In compliance with paragraph 5 of rule XXIX of the Standing
Rules of the Senate, the committee states that the provisions of the
bill should not result in new major and continuing regulatory activity.
The revision of existing regulations to conform to new standards
established by the act will not alter the regulatory impact of those
existing regulations. The .exchange of information required between
the Secretaries of Labor and Commerce in sections 104 and 201 of this
act will, in effect, reduce the amount of paperwork in administering
the programs and avoid duplication of work which currently doubles
the burden of reporting by applicants for program benefits.

IV. Vore oF THE CoMMITTEE IN REPORTING THE BILL

In compliance with section 133 of the Legislative Reorganization
Act of 1946, the committee states that the bill was ordered reported
by voice vote.

V. Bungerary ImpacT OoF THE Brun

In compliance with section 252(a) of the Legislative Reorganiza-
tion Act of 1970 and sections 308 and 403 of the Congressional Budget
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Act, the following statements are made relative to the costs and budg:
etary impact of the bill.

The provisions of the bill do not provide new budget authority or
tax expenditures. The bill would, however, increase new spending au-
thority as defined in the Congressional Budget Act, by $0.1 billion in
fiscal year 1980. This is consistent with the allocation for this program
under the revised allocation report filed by the Committee on October
30, 1979, pursuant to section 302(b) of the Congressional Budget Act
of 1974. The Committee accepts the estimates of the Congressional
Budget Office on the impact of the bill. The report received by the
committee from the Congressional Budget Office is included in this
report.

U.S. CoNcress,
ConagressioNar. Bupger OFrFicE,
Washington, D.C., October 26, 1979.
Hon. RusseLL B. Long,
C hairman, Committee on Finance, U.S. Senate, Dirksen Senate Office
Building, Washington, D.C.

Drar Mr. CHAIRMAN : Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared the
attached cost estimate for H.R. 1548, a bill to improve the operation
of the adjustment assistance programs for workers and firms under the
Trade Act of 1974.

Should the Committee so desire, we would be pleased to provide fur-
ther details on this estimate.

Sincerely,
JAMES Brum
(For Alice M. Rivlin, Director).

CongressioNaL Bupeer Orrice—Cost EsTIMATE

OcroBer 26, 1979.

1. Bill Number: H.R. 1543,

2. Bill title: To improve the operation of the adjustment assistance
programs for workers and firms under the Trade Act of 1974.

8. Bill status: As ordered reported by the Senate Committee on
Finance on October 23, 1979.

4. Bill purpose:

Title I.—Title I of this bill makes a number of changes relating; to
worker adjustment assistance. It would provide retroactive eligibility
for workers who had previously applied and had been refused geneﬁf,s
because the petition was filed more than one year after separation, if
the petition was filed before November 1977. It would authorize the
Secretary of Labor to file petitions on behalf of groups of workers,
permit worker certification on the basis of a “threat” of declining sales
and/or production of the firm, and enable certification of workers 1n
certain firms that supply goods or services essential to the production,
storage, or transport of import-impacted articles to import-impacted
firms, if the supplying firm meets the other certification criteria. It
would require the Secretary of Labor to provide information to work-
ers in any industry about program benefits and assistance in preparing
petitions, extend the benefit period to trainees by 26 weeks to a maxi-
mum period of 104 weeks, and provide for experimental traming
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voucher demonstration projects in trade-impacted areas. It would per-
mit applications of job search and relocation allowances prior to lay-
off to extend the application time limit, and increase job search and
relocation allowances to 100 percent of a worker’s necessary job search
expenses up to a maximum of $600. Finally, it would provide an ad-
ditional 26 weeks of benefits to older workers over age 60 beyond the
18 weels available to them under existing law for & maximum benefit
period of 104 weeks and expand coverage of workers laid off as “bump-
ers” through exercise of union seniority rights.

Title 1T —Title I1 amends the adjustment assistance programs for
firms dislocated as a result of federal government policies to encourage
increased foreign trade. Adjustment assistance coverage would be ex-
tended to firms which supply component parts or other articles or
services essential to the production, transport, or storage of import-
impacted articles. Title II would also provide pre-certification tech-
nical assistance to firms to prepare petitions to the Department of
Commerce (DOC) asking for assistance. The assistance would be pro-
vided only to firms unable to prepare their economic adjustment plans
without help. The share of the Government cost of technical assistance
would increase from the current level of 75 percent to 90 percent.

In addition, this title sets the interest rate for direct Joans at the
lower of either (1) the cost of borrowing under current law with the
administrative surcharge removed or (2;2 the average annual interest
rate on all United States interest-bearing obligations which form part
of the public debt plus one-quarter of one percent per year. It also
raises the present ceiling on direct loans from $1 million to $3 million
and the limit on loan guarantees from $3 million to $5 million. Title IT
authorizes interest rate subsidies to reduce interest paid by borrowers
on guaranteed loans to rates comparable with direct loans, with the
subsidy limited to a maximum of four percentage points.

Title I11.—Title ITT authorizes the Secretaries of Labor and Com-
merce to make grants to labor and industry associations for industry-
wide technical assistance.

5. Cost estimate : The total budeet impact of the funding authorized
or directly resulting from this bill is shown in the following table,
with a more detailed analysis following.

[By fiscal year, in millions of dollars)

1980 1981 1982 1983 1984
Estimated budget authority/authorization level. . ___. . .._. 150.6 183.7 213.2 78.0 oo
Estimated BYS o e e m e mr e o e e 145.2 173.6 197.5 85.3 -1.9

_T'itle I —This bill would result in additional future Federal liabili-
ties through an extension of existing entitlements that would require
wubsequent appropriation action to provide the necessary budget au-
thority. The figures shown as “Required Budget Authority” represent
an estimate of the additional budget authority needed to cover the
sstimated outlays that would result from enactment of H.R. 1543,

In addition, there is an explicit authorization level in Title I to cover
experimental training projects in fiscal years 1980 and 1981. The esti-
mate assumes that these authorization levels are fully appropriated.
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AMOUNTS SUBJECT TO APPROPRIATION ACTION
[By fiscal years, in millions of dollars]

1980 1981 1982 1983 1984
Required budget authority_..._ . . .._______ 131.5 145, 4 155.6 B0 .
Esgmat_ad gutf'ays ............................... 131.5 145.4 156.6 78.0 .. ...
Authorization level. ... ________ . .. L5 O P
Estimated outleys... . ...~ . 1.5 LS e,

The costs of Title I fall within budget function 600.
- T'itles 11 and 111 —Titles I1 and IIT authorize a number of chan
in adjustment assistance programs for firms and related activities,
The projected budget impact of these changes is summarized below:

[By fiscal years, in millions of‘ dollars}

1980 1981 1982 1983 1984
Estimated authorization level ____ . ______________. 17.6 36.8 56.6 e,
Estimatedoutlays._ . ____________. ... ... 12.2 26.7 40.9 7.3 -1.8

The budget impact of Titles IT and IIT falls primarily within budget
function 450. .

The costs of loan programs differ from the direct budget impact of
such programs. These costs consist of administrative expenses, interest
subsidies, and defaults, offset by interest repayments. The cost of a
grant program (e.g., Title III) is identical to the outlay impact. The
estimated cost of Titles IT and III is summarized below (by fiscal
years).

Estimated cost: Millions
T80 e —————— e e $3.9
O] o —————————— e 8.1
T8 e e e e e e e 12.2
1088 o o ——— e et e e 5.0
d B e i o o e e 2.9

There are major uncertainties concerning international markets that
could dramatically increase the cost of the basic trade adjustment as-
sistance program and the incremental costs of this legislation. In par-
ticular, it is very difficult to measure the impact the recent multilateral
trade negotiations will have upon workers and firms adversely affected
by increased foreign imports. Also, a recent economic forecast by CBO
predicts significant increases in the U.S. unemployment rate. This
could add to the costs of this legislation, but we are unable to quantify
the potential impact. _ o

6. Basis of estinate : For the purpose of this estimate, it is assumed
that this bill will take effect around the end of calendar year 1979.

T'itle 1.—In Title I, the provision with the largest anticipated cost
impact per year is the extension of eli]gibilit.y to workers in firms
supplying components or services to plants impacted by increased
imports. The costs attributable to this provision would depend on the
number of supplying firms, the number of workers in these firms, the
percent of the eligible pool certified and the cost per beneficiary. There
are no data readily available that permit exact identification of sales
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to trade-impacted industries on a firm-by-firm basis. The Department
of Labor (DOL) is undertaking a major effort to estimate the costs of
this provision. A DOL spokesman has testified in hearings before the
Trade Subcommittee that this provision could cost $100 million in 1980.
While this estimate is very rough, CBO has no reason to doubt the
estimate.

Based on DOL: data, it is estimated that non-recurring costs for
fiscal year 1980. for retroactive eligibility of workers will be $30 mil-
lion, the experimental training voucher demonstration projects will
cost $1.5 million in fiscal year 1980 and fiscal year 1981, the addition
of sick leave and vacation to the 26-week eligibility criterion will add
$25 million in fiscal year 1980 and the time extension of applications
for job search and relocation allowances and increase of maximum
allowance will cost $6.2 million in fiscal year 1980.

CBO has updated DOL estimates for fiscal year 1979 to 1980 by
inflating the changes expected in the Consumer Price Index. Using
this methodology, CBO estimates the fiscal year 1980 cost of extend-
ing the benefit period to trainees by 26 weeks will be $2.1 million and
the costs of expanding coverage of workers laid off as “bumpers” will
be $0.5 million. For fiscal year 1980, the full-year costs have generally
been reduced by 25 percent to reflect & December enactment date.

Title II.—The DOC administers an adjustment assistance program
for U.S. firms adversely affected by increased foreign trade. An esti-
mated growth of 50 percent in the number of petitions filed is projected
as 8 result of the expanded eligibility requirements provided by H.R.
1543. Since authorization for this program expireg in fiscal year 1982,
costs and outlays in fiscal years 1983 and 1984 reflect only those obli-
Eations incurred by fiscal year 1982. Outlays for Titles IT and III

ave been adjusted downward for fiscal year 1980 to reflect phasing-in
of the expanded program.

Based on current DOC certification data and an estimated increase
in the rate of petitions filed of 50 percent, it is estimated that approxi-
mately three-fourths of the firms that petition will be certified within
three years.

_Technical assistance is available to firms prior to and after certifica-
tion. Title IT would increase the Government share of the cost of tech-
nical assistance from 75 percent to 90 percent for eligible firms, It is
assumed that one-half of the certified firms will receive technical assist-
ance at an estimated $100,000 per firm including administrative costs.
Costs in fiscal years 1981 and 1982 are assumed to increase as u result
of inflation. Funds are assumed to be obligated in the year of certifica-
tion, and outlays from obligated funds are estimated to be 75 percent
the first year and 25 percent the second year. On this basis, additional
outlays are projected to be $1.6 million in fiscal year 1980; $4.1 million
n fiscal year 1981; $7.6 million in fiscal year 1982; and $1.8 million
n fiscal year 1983.

In addition to technical assistance, financial assistance is available
to firms certified as actually impacted under this title. Title IT amends
the d}rect loan program by raising the loan ceiling from $1 million to
$3 million available to any one firm and by revising the interest rate
Gha_rged on direct loans. The rate of interest for all direct loans (retro-
active to October 31, 1977) would be the lower of the following two
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rates, as determined by the Secretary of the Treasury: (1) the current
average market yield on outstanding marketable U.S. obligations of
comparable maturity; or (2) the average annual interest rate on all
U.S. interest-bearing obligations plus one-quarter of one percent per
year. The outstanding loan balance as of October 31, 1977, could be
adjusted to reflect the retroactive change in interest rate. Under Title
I, the guaranteed loan program would provide interest rate subsidies
(to a maximum of 4 percentage points) to reduce interest paid by bor-
rowers to rates comparable to direct loans. The guarantee loan ceiling
would be raised from $3 million to $5 million for any one firm.

The potential bud%et impact for financial assistance requires measur-
ing not only the outlays associated with the expanded coverage pro-
vided by the legislation, but also the increase in the average loan size
resulting from greater demand because of the higher loan ceilings and
interest subsidies. Firms currently receiving assistance and those eligi-
ble in the future may now be interested and qualify for larger loans,
thereby increasing the average loan size.

It is assumed 5191, one-half of the additional firms certified under
Title IT will receive financial assistance within three years, with a 1 to1
ratio of direct loans to guarantee loans. In addition, it is estimated that
of the firms eligible under current guidelines, 40 percent are or would
be at the current direct loan ceiling, and 10 percent at the current
guarantee loan ceiling level. If H.R. 1543 were passed, it is estimated
that one-half of those firms would request larger loans, increasing, the
average size of direct loans to currer &y certified firms by $400,000 and
the average size of the guarantee loans by $500,000 (at fiscal year 1980
levels). These averages are assumed to increase throughout the projec-
tion period as a result of inflation.

In projecting outlays for direct loans through fiscal year 1984, it
is assumed that the average applicable Treasury rate is 814 percent,
which reflects the estimated average interest rate on all U.S. interest-
bearing obligations forming a part of the public debt, plus one-quarter
of one percent per year. The average loan maturity 1s estimated to be
ten years. Disbursements are estimated to be 75 percent the first year
and 25 percent the second year. Repayments are derived from annuity
tables. The amount and timing of losses and repurchase rates are based
on Small Business Administration loan programs.

Costs of the loan program consist of administrative costs, losses, re-
purchase of guarantee loans, and the interest subsidy provided under
Title IL, less interest repayments. Estimated outlays and costs for
financial assistance are summarized below:

[By fiscal years, in millions of dollars]

1980 1981 1982 1983 1984
Estimated outiays:

Direct lodns. v e e e ———— 8.4 18.4 2.7 1.2 5,1
Guarantee loans___.. .o oo 0.1 .4 1.7 4.3 3.4
Tots! estimated outlays._ . .. oo el 85 18.8 29,4 4.5 =17
M'?)m?’t 1 2 1.0 1.1 [}

TeCt lOANS.. - o e e e e m————————— . — -1, -1, -
‘Guarantee 1oBNS_ _ . ..o e .1 .4 1.7 1.3 3_4
Total estimated cost__..______ . .eoieaas .2 .2 7 2.2 3.0
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T'itle 111.—Title II1 authorizes the DOL and DOC to make grants
available to labor and industry for economic efliciency studies, and au-
thorizes the appropriation of such sums as may be necessary for this
purpose (with total spending limited to no more than $4 million per

ear). It is assumed that $1 million will be ¢ ppropriated in fiscal year
11980, and $2 million in both fiscal years 1981 and 1982 for both DOL
and DOC for this purpose. Spendout rates are estimated at 75 percent
the first year and 25 percent the second year.

7. Estimate comparison : None.

8. Previous CBO estimate: On February 22, 1979, CBO transmitted
a cost estimate for H.R. 1543, as introduced, to the House Committee
on Ways and Means. On March 20, 1979, CBO prepared a cost esti-
mate on HLR. 1543, as ordered reported by the House Committee on
Ways and Means. Costs for each version of the bill vary because of
changes In eligibility and interest rate provisions. In this estimate the
fiscal year 1980 estimates have also been adjusted to reflect a December
enactment date.

9. Estimate prepared by: Mary Maginniss and Charles Seagrave.

10. Estimate approved by :

James L. BuoM,
A ssistant Director for Budget Analyais.

VI. CuaaNcEs 1IN Existing Law

In compliance with paragraph 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as re-
ported, are shown below gexisting law proposed to be omitted is en-
closed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

Trabr Act orF 1974

* * * * L - &

TABLE OF OONTENTS

| * L » & » L]

TITLE II—RELIEF FROM INJURY CAUSED BY IMPORT COMPETITION

CHAPTER 1-—]IMPORT RELIEF

Sec. 201. Investigation by International Trade Commission.
Sec., 202. Presidential action after investigations.
Sec. 208. Import relief.

CHAPTER 2—ADJUSTMENT ABSSISTANCE ¥FOR WORKERS

Subchapter A—Petitions and Determinations

Sec, 221. Petitions. _

Sec. 222. Group eligibility requirements,

Sec. 223. Determinations by Secretary of Labor,

Sec. 224, Study by Secretary of Labor when International Trade Commission
begins investigation [; action where there is afirmative finding.).

Beo. 225. Benefit information to workers.
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Subchapter B—Program Benefits

PART I—TRADE READJUSTMENT ALLOWANOES

Sec. 231. Qualifying requirements for workers.

Sec. 232. Weekly amounts.

Sec. 233. Time limjtations on trade readjustment allowances.
Sec. 234. Application of State laws.

Sec.
Sec.

See.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

23b.
236.

PART II—TRAINING AND RELATED BSERVIOES

Employment services.
Training.

236A. Experimental training projects

237.
238,

239.

240.

241,

242,

243,
244,

245.

2486.
247.
248,
249.
250.

. 271
. 272,

278.

. 274,

PART IOI—JOB SEARCH AND RELOCATION ALLOWANCES

Job search allowances.
Relocation allowances.

Subchapter C—General Provisions

Agreements with States.

Administration absent State agreement.

Payments to States.

Liabilities of certifying and disbursing officers.

Recovery of overpayments.

Penalties.

Creation of trust fund; authorization of appropriations out of customs
receipts

Transitional provisions.

Definitions.

Regulations

Subpena power.

Judicial review.

CHAPTER 3—ADJUSTMENT ABSISTANCE FOR FIRMS

. Petitions and determinations.
. Approval of adjustment proposals.
. Technical assgistance.

Financial assistance.

. Conditions for financial assistance.
. Delegation of functions to Small Business Administration; authoriza-

tion of appropriations.

. Administration of financial assistance,

. Protective provisions.

. Penalties,

. Suits.

. Definitions,

. Regulations.

. Transitional provisions.

. Study by Secretary of Commerce when International Trade Commission

begins investigation [[; action where there is affirmative finding.}.

. Benefil information to firms.

CHAPTER 4-—-ADJUSTMENT ASSISTANCE FOR COMMUNITIES

Petitions and determinations.

Trade impacted area councils,

Program benefits.

Community adjustment assistance fund and authorization of appro
priations.
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CHAPTER 5—MISCELLANEOUB PROVISIONS

See. 280. General Accounting Office report.

[Sec. 281. Coordination.]

Sec. 281. Adjusiment assistance coordination.

Sec. 282. Trade monitoring system.

Sec. 283. Firms relocating in foreign countries.

[Sec. 284. Effective date.}

See. 284. Grants to labor organizations.

Bec. 285. Technical assistance grants.

Sec. 286. Industry studies by Secretary of Commerce.
Sec. 287. Effective date.

» x * * * * *

TITLE II—RELIEF FROM INJURY CAUSED BY
IMPORT COMPETITION

* E L * * | L ]
CHAPTER 2—ADJUSTMENT ASSISTANCE FOR WORKERS

Subchapter A—Petitions and Determinations

SEC. 221. PETITIONS.

[(a) A petition for a certification of eligibility to apply for adjust-
ment assistance under this chapter may be filed with the Secretary of
Labor (hereinafter in this chapter referred to as the “Secretary”)
by a %roup of workers or by their certified or recognized union or
other duly authorized representative. Upon receipt of the petition, the
Secretary shall promptly publish notice in the Federal Register that
he has received the petition and initiated an investigation.J

(a) A petition for a certification of eligibility to apply for adjust-
ment assstance under this chapter—

(1) may be filed with the Secretary o§f Labor (hereinafter in
this chapter referred to as the “Secretary”) by any group of work-
ers by their certified or recognized union or other dug/ author-
ized representative; or

(2) may be filed by the Secretary on behalf of any group of

Y ’“"’Z’zi’é? f und k(1) or (2), the S

pon t g of a petition er paragrap or (2),¢ ecre-
tary shall p%gnptl gublish notice g,',n the Federal Register that the
f:ling has been madz and that the Secretary has initiated am investiga-

ion.
¥ L * * ¥ » »
SEC. 222. GROUP ELIGIBILITY REQUIREMENTS.

The Secretary shall certify a group of workers as eligible to apply
for adjustment assistance under this chapter if he determines—

(1) that a significant number or proportion of the workers
in such workers’ firm or an appropriate subdivision of the firm
have become totally or partially separated, or are threatened to
become totally or partially separated,

(2) that sales or production, or both, of such firm or subdivi-
sio(llx have decreased absolutely, or threaten to decrease absolutely,
an
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L (3) that increases of imports of articles like or directly com-
petitive with articles produced by such workers’ firm or an ap-
propriate subdivision thereof contributed importantly to such
total or partial separation, or threat thereof, and to such declino
in sales or production.}

(8) that increases of imports of articles like or directly com-
petitive with articles—

(A) which are produced by such workers’ firm or appro
priate subdivision thereof, or
(B) to which such workers’ firm or appropriate subdivision
thereof provides essential parts or essential services,
contributed importantly to such total or partial separation, or
t;geat fthe'reo f, and to such decline in sales or production, or threai
thereof.
For purposes of paragraph (8), the term “contributed importantly”

means a cause which is important but not necessarily more important
than any other cause.

SEC. 223. DETERMINATIONS BY SECRETARY OF LABOR.
» * * * * * ®

(@) In any case in which the Secretary of Commerce notifies the
Secretary that a petition has been filed under section 261 by any firm
or il8 representative, if a petition has been filed under section 221 re-
garding any group of workers of such firm, the Secretary, notwith-
standing any other provision of law, shall promptly provide to the
Secretary of Commerce any data and other information obtained by
the Secretary in taking action on the petition which would be useful
to the Secretary of Commerce in making a determination under section
261 with respect to the firm.

(e) If any certification issued under subsection (a) is based upon
a determination made pursuant to section 222(2) that the production
or sales, or both, of the firm or subdivision concerned threaten to de-
crease absolutely, no adjustment assistance under this chapter shall be
provided to any worker covered by such certification until after the
date on which the Secretary determines pursuant to such section that
the production or sales, or both, of such firm or subdivision have
decreased absolutely.

[(d)J (f) [Whenever the Secretary determines, with respect to any
certification of eligibility of the workers of a firm or subdivision of the
firm, that total or partial separations from such firm or subdivision
are no longer attributable to the conditions specified in section 222, he
shall terminate such certificates and promptly have notice of such
termination published in the Federal Register together with his res-
sons for making such determination. Such termination shall apply
only with respect to total or partial separations occurring after the
termination date specified by the Secretary.} .

W henever the Secretary determines, with respect to any certifice-
tion of eligibility of the workers of a firm or subdivision of the firm.
that total or partial separations from such firm or subdivision are n0
longer attributable to the conditions specified in section 292, he sholl
terminate or suspend such certification and promptly have notice of
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such termination or suspension published in the Federal Register to-
gether with his reasons for making such determimation. Such termina-
tion or suspension shall apply onty with respect to total or partial sep-
arations occurring after the termination or suspension date specified
by the Secretary. In the case of a suspension, the Secretary shall rein-
state the operation of the certification as of the date on which he de-
termimes that total or partial separations are again attributable to the
conditions specified in section 298, or that the conditions warranting
the suspension no longer ewist.”

SEC. 224. STUDY BY SECRETARY OF LABOR WHEN INTERNATIONAL
TRADE COMMISSION BEGINS INVESTIGATIONL; ACTION
WHERE THERE IS AFFIRMATIVE FINDINGJ}.

(a) Whenever the International Trade Commission (hereafter
referred to in this chapter as the “Commission”) begins an investiga-
tion under section 201 with respect to an industry, the Commission
shall imnediately notify the Secretary of such investigation, and the
Secretary shall 1mmediately begin a study of-—

(1) the number of workers in the domestic industry producing
the like or directly competitive article who have been or are likely
to be certified as eligible for adjustment assistance, and

(2) the extent to which the adjustment of such workers to the
import competition may be facilitated through the use of existing
programs.

(b) The report of the Secretary of the study under subsection (a)
shall be made to the President not later than 15 days after the day on
which the Commission makes its report under section 201. Upon mak-
ing his report to the President, the Secretary shall also promptly
make it public (with the exception of information which the Secre-
tary determines to be confidential) and shall have a summary of it
published in the Federal Register.

[(c) Whenever the Commission makes an affirmative finding under
gection 201(b) that increased imports are a substantial cause of serious
mnjury or threat thereof with respect to an industry, the Secretary
shall make available, to the extent feasible, full information to the
workers in such industry about programs which may facilitate the
adjustment to import competition of such workers, and he shall pro-
vide assistance in the preparation and processing of petitions and
applications of such workers for program benefits.]

SEC. 225. BENEFIT INFORMATION TO WORKERS.

The Secretary shall provide full information to workers about the
benefit allowances, training, and other employment services available
under this chapter, and wnder other Federal programs, which may
facilitate the odjustment of such workers to import competition. 1'he
Secretary sholl provide whatever assistance is mecessary to enable
groups of workers to pref;m petitions or applicationg for program
benefits. The Secretary shall make every effort to insure that coop-
erating State agencies fully comply with the agreements entered into
under section 239(a) and a%all perodically review such compliance.
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Subchapter B-——Program Benefits

PART I—TRADE READJUSTMENT ALLOWANCES

SEC. 231. QUALIFYING REQUIREMENTS FOR WORKERS.

Payment of a trade readjustment allowance shall be made to an
adversely affected worker covered by a certification under subchapter
A. who files an application for such allowance for any week of unem-
ployment which begins after the date specified in such certification
pursuant to section 223(a), if the following conditions are met:

(1) Such worker’s last total or partial separation before his
application under this chapter, occurred—

A) on or after the date, as specified in the certification
under which he is covered, on which total or partial separa-
tion began or threatened to begin in the the adversely affected
employment, and '

B) before the expiration of the 2-year period (not includ-
ing any time for which a certification is suspended pursuant
to section 223(f)) beginning on the date on which the deter-
mination under section 223 was made, and

(‘C) before the termination date (if any) determined pur-
suant to section 223 (f) ; [and]

(D) before or after any period of suspension determined
pursuant to section 223 (f) ; and.

.|i§2) Such worker had, in the 52 weeks immediately preceding
such total or partial separation, at least 26 weeks of employment
at wages of $30 or more a week in adversely affected employment
with a single firin or subdivision of a firm, or, if data with respect
to weeks of employment are not available, equivalent amounts
of employment computed under regulations prescribed by the
Secretary.]

(2) Such worker had, in the 62-week period ending with the week in
which such total or partial separation occurred—

(A) at least 26 weeks of employment at wages of $30 or more
@ week in one or more firms or appropriate subdivisions thereof
with respect to each of which a certification has been made under
section 223 and which is in effect on the date of separation, or if
datazawith respect to weeks of employment with a firm ”;re not
awvailable, equivalent amounts of employment computed under reg-
wlations prg::;ribed by the Sec?'é}m, or

(B) an employer-employee relationship for at least 26 weeks
with a job or jobs in one or more firms or appropriate subdivisions
thereof with respect to each of which a certification has been made
under section 283 and which is in effect on the date of separation,
and which shall include weeks or egrjwalent amounts desoribed in
sub{amgmph (4), and weeks in which the worker is on employer-
authoriced paid leave for purposes of vacation, sickness, mater-
nity, inactive duty or active duty military service for training,
or servce as a representative of a labor organization.

SEC. 232, WEEKLY AMOUNTS.
* * * * . * *

(£) The amount of any weekly payment to be made under this
section which is not a whole dollar amount shall be rounded upward
to the next higher whole dollar amount.
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(9) The weekly amount of brade readjustment allowances deter-
mined under subsections (a) and (f)- for an individual with respect
to the individual’s first ifying total or partial separation under a
certification covering the individual, shall remain fized for all appli-
cations for trade readjustment allowances filed by the individual with
respect to that certification, except forr weeks of unemployment for
which a higher amount may be computed under subsection (b) and for
any recomputation under this section because of a change tn the aver-
age weekly manufacturing wage.”.

SEC. 233. TIME LIMITATIONS ON TRADE READJUSTMENT ALLOW-
ANCES.

(a) Payment of trade readjustment allowances shall not be made
to an adversely affected worker for more than 52 weeks, except that,
in accordance with regulations prescribed by the Secretary—

1) such payments may be made for not more than [26] 62
additional weeks to an adversely affected worker to assist him to
complete training approved by the Secretary, or

L(2) such payments shall be made for not more than 26 addi-
tional weeks to an adversely affected worker who had reached his
60th birthday on or before the date of total or partial separation.]

(2) such payments shall be made for not more than 26 addr-
tional weeks to an adversely affected worker who i8 not receiving
payments under paragraph (1) and has attained age 60 on or
before the date of total or partial separation, except that if pay-
ment i8 made for the 26th additional week and such worker has
not attained age 62 before the close of such week, such payments
shall be made for not more tham the number of weeks occurring
during the period beginning with the week after such 26th addi-
tional week and ending with, but including, the week in which the
worker attains age 69.

In no case may an adversely affected worker be paid trade readjust-
ment allowances for more than [787] 70/ weeks.

* * * * * . .
PART II—TRAINING AND RELATED SERVICES
. * . . * * .

SEC. 236A. EXPERIMENTAL TRAINING PROJECTS.

(a) The Secretary shall establish a program of ewperimental, de-
velopmental, demonstration, or pilot projects, through grants to, or
contracts with, public agencies or private nonprofit organizations, or
through contracts with other private orgomizations, for the purpose
of improving techniques, and demonstrating the effectiveness, of spe-
cialized methods in meeting the employment and training problems
of workers displaced by tmport competition. One such specialized
method shall be the provision of certificates or vouchers to workers en-
titling employers and institutions to payment for on-the-job training,
mnstitutional training, or services provided by them to workers.

(b) The Secretary shall carry out program projects under this seo-
tion ondy within political subdivisions of States with respect to which
the Secretary finds that—

(1) a significant number or proportion of the workers within
the political subdivision have become totally or partiolly sepa-
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%d’ or are threatened to become totally or partially separated;

(2) inoreases in imports of articles like or direotly competitive
with articles produced by firms and subdivisions thereof located
within the political subdivision have contributed importantly to
the total or partial separations, or threats thereof, referred to in
paragraph (1).

For purposes of paragraph (%), the term “contributed importanily”
means a cause which 8 important but not necessarily more important
thczn)an other cause.by -

o) Participation by any worker in a program projeot established
under subsection (a) shall be on a @:obgnrtg baﬁcfog except that a
worker may not be selected by the Secret ?or participation unless
the worker 18, at the time of hus application for participation—

. (I) ocovered by a certification issued section 223 relating
to employment or former employment within the politioal sub-
drwision in which the project will be undertaken; or

(2) if not so covered, is—

(A}ma?'/na&uded within a group of workers for which a peti-
tion been filed under section 221 and on which a deter-
mz?gt)m zzwder section 223 is pe%i;tg, and oy .

totally or partially seporated from ment within

such palitz'acbg mgngam P e

The Secretary shall select workers for participation in a program
project on such basis as the Secretary deems apfropriate to carry out
the purposes of this section, but such selections shall be made in a man-
ner 80 as to insure that each project undertaken includes workers who
represent diverse skill levels occupations within the political sub-
dwigion concerned,

(d) Grants made, and contracts entered into, by the Secretary under
this section shall be subject to such terms and conditions as the Secre-
tary deems necessary and appropriate to protect the interests of the
Unated States. The authority of the Secretary to enter into contracts
under this section shall be effective for any fiscal year only to such
extent, and in such amounts, as are provided in appropriation Acts.

() Section 239(c) shall apply in the case of any individual in train-
ing under a project undertaken pursuant to this section with respect
to entitlement to unemployment insurance otherwise payable to such
individual. The agreement under section 239 with any State shall be
modified to effect the purposes of this section, if the State deems such
a modification to be necessary.

(f) Not later than March 1, 1982, the Secretary shall submait to
Congress a report setting forth a deseripition and evaluation of the
effectiveness of the projects implemented under the program estab-
lished under subsection ;a) , together with such recommendations 8
the Secretary may have for implementing on a permanent basis those
methods used in the program which have proven most effective.

(g) For purposes of carrying out this section, there are authorized
to be appropriated to the Department of Labor not to exceed $1,500.000
for each of fiscal years 1980 and 1981,
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PART III—JOB SEARCH AND RELOCATION
ALLOWANCES

SEC. 237. JOB SEARCH ALLOWANCES.

(a) Any adversely affected worker covered by a certification under
subchapter A of this chapter [who has been totally separated} may
file an application with the Secretary for a job search allowance. Such
allowance, if granted, shall provide reimbursement to the worker of
[80] 100 percent of the cost of his reasonable and necessary job search
expenses as prescribed by regulations of the Secretary; except that
such reimbursement may not exceed [$500] $600 for any worker, and
shall be reduced (but not below zero) by any amounts paid or to be paid
by an employer for the same purpose.

(b) A job search allowance may be granted only—

(1) to assist an adversely affected worker who has been totally
separated in securing a job within the United States;

(2) where the Secretary determines that such worker cannot
reasonably be expected to secure suitable employment in the com-
muting area in which he resides; and

[ (3) where the worker has filed an application for such allow-
ance with the Secretary no later than 1 year after the date of his
last total separation before his application under this chapter or
(in the case of a worker who has been referred to training by the
Secretary) within a reasonable period of time after the conclusion
of such training period.]

(8) where the worker has filed an application for such allow-
ance with the Secretary before—

(4) the later of —
(2) the 365th day after the date of the certification
under which the worker is eligible, or
(%) the 365th day after the date of the worker’s last
total separation;
(B) if such worker is age 60 or older on the date of his last
total separation, the later of—
(2) the 547th day after such date; or
(¢2) the b47th gay after the date of the certification
under which the worker is eligible; or
(C) the 182d day after the concluding date of any training
received by the worker, if the worker was referred to such
training by the Secretary.
SEC. 238. RELOCATION ALLOWANCES.

(a) Any adversely affected worker covered by a certification under
subchapter A of this chapter [who has been totally separated] may
file an application with the Secretary for a relocation allowance, sub-
Ject to the terms and conditions of this section, if such worker was, or
i, entitled to trade readjustment allowances under such certification
and files such application before—

(1) the later of —

(A) the j25th day after the date of the certification, or
(B) the 4256th day after the date of the worker’s last total
separation
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(2) if such worker is age 60 or older on the date of his last total
separation, the later of—
(A) the 647th day after such date, or
(B) the 547th day after the date of the certification; or
(3) the 182d day after the concluding date of any training re-
cetved by such worker, if the worker was referred to such training
by the Secretary.

* * * * * x L

[(c) A relocation allowance shall not be granted to such worker
unless—

L(1) for the week in which the application for such allowance
1s filed, he is entitled to a trade readjustment allowance (deter-
mined without regard to section 232 (c) and (e)) or would be so
entitled (determined without regard to whether he filed applica-
tion therefor) but for the fact that he has obtained the employ-
ment referred to in subsection (b) (1), and

L(2) such relocation occurs within a reasonable period after the
filing of such application or (in the case of a worker who has been
referred to training by the Secretary) within a reasonable period
after the conclusion of such training.

Under regulations prescribed by the Secretary, a relocation allowance
chall not be granted to more than one member of the family with
respect to the same relocation.}

(¢) A relocation allowance shall not be granted to such worker un-
less his relocation ocours within 182 days before or after the filing of
the application therefor or (in the case of worker who has been r¢-
ferred to training by the Secretary) within 182 days after the conclu-
sion of such training.

(d) For the purposes of this section, the term “relocation allowance™
1neans—

(1) [80] 100 percent of the reasonable and necessary expenses,
as specified in regulations prescribed by the Secretary, incurred
transporting a worker and his family, if any, and household
effects, (which expenses shall be reduced, but not below zero, by
any amounts paid or to be paid by an employer for the same pur-
poses), and

(2) a lump sum equivalent to three times the worker’s average
weekly wage, up to a maximum payment of [$500] $600.

L % * L - e L

Subchapter C—General Provisions
E * * % x* E

SEC. 245. CREATION OF TRUST FUND; AUTHORIZATION OF APPRO-
PRIATIONS OUT OF CUSTOMS RECEIPTS.

(2) There is hereby established on the books of the Treasury of
the United States a trust fund to be known as the “Adjustment Assist-
ance Trust Fund” (referred to in this section as the “Trust Fund”).
The Trust Fund shall consist of such amounts as may be deposited In
it pursuant to the authorization contained in subsection (b). Amounts
in the Trust Fund may be used only to carry out the provisions of
this chapter (including administrative costs). The Secretary of the
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Treasury shall be the trustee of the Trust Fund and shall report to
the Congress not later than March 1 of each year on the operation
and status of the Trust Fund during the preceding fiscal years.

(b) (1) There are hereby authorized to be appropriated to the Trust
Fund, out of amounts in the general fund of the Treasury attributa-
ble to the collections of customs duties not otherwise appropriated, for
each fiscal year ending after the date of the enactment 0¥ this Act, such
sums as may be necessary to carry out the provisions of this chapter
(including administrative costs) other than section $36A.

(2) There are authorized to be appropriated to the Trust Fund, for
purposes of training (including administrative costs) under section
936 such sums as may be necessary.

* L L * % »
SEC. 247. DEFINITIONS.

For purposes of this chapter—

(1) The term “adversely affected employment” means employ-
ment in a firm or appropriate subdivision of a firm, if workers of
such firm or subdivision are eligible to apply for adjustment as-
sistance under this chapter.

[(2?1 The term “adversely affected worker” means an individ-
tal who, because of lack of work in adversely affected employ-

ment—
L (A) has been totally or partially separated from such em-
ployment, or

|_y B) has been totally separated from employment with
the firm in a subdivision of which such adversely affected em-
ployment exists.]

(2) The term “adversely affected worker” means an individual
w

(A) because of lack of work in adversely affected employ-
ment, has been totally or partially separated from such em-
ployment,

(B) has been totally separated from other employment
with a firm, in which adversely affected employment ewxists,
within 190 days after being tramsferred from work in ad-
versely affected employment in the firm because of lack of
work, or

(C 5 has been totally separated from other employment
in a firm in which adversely affected employment ewxists as
the result of— |

(2) the transfer of an individual from such adversely
affected employment because of lack of work, or
(i4) the reemployment of an indiwidual who was
totally separated from such adversely affected employ-
ment, 2‘ the reemployment occurs within the 190-day
period beginning on the date of such separation.
(3). The term “appropriate subdivision” means—

‘ (4) any establishment or, where appropriate, any group
of establishments operating as an integrated production unit
or engaging in an integrated process, which is within any
multiestablishment firm; or
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(B) any distinct part or section of any establishment which
8 within any firm, whether or not such firm is a multiestab.
lishment firm.

E(3)] (4) The term “average weekly manufacturing wage’
means the national gross average weekly earnings of production
workers in manufacturing industries for the latest calendar year
(as officially published annually by the Bureau of Labor Statistics
of the Department of Labor) most recently published before the
period for which the assistance under this chapter is furnished.

[(4)] (5) The term “average weekly wage” means one-thir-
teenth of the total wages paid to an individual in the high quarter.
For purposes of this computation, the high quarter shall be that

uarter in which the individual’s tota] wages were highest among
the first 4 of the last 5 completed calendar quarters immediately
before the quarter in which occurs the week with respect to which
the computation is made, Such week shall be the week in which
tota) separation occurred, or, in cases where partial separation is
claimed, an appropriate week, as defined in regulations prescribed
by the Secretary.
. [(5)] $6) The term *“average weekly hours” means the average
hours worked by the individual (excluding overtime) in the em-
ployment. from +»which he had been or claims to have been sepa-
rated in the 52- weeks (excluding weeks during which the indi-
vidual was sick or on va,cationz preceding the week specified in
-the last sentence of paragraph (4). .

(7) (4) The term “firm” includes any of the following entitics
(vegardless.of whether-any such entity is under a trustee in bank-
wuptey or recewership under cowrt decree) :

1) Individual proprietorship.
@) Parinership.
#2) Joint vendure.
w) Association,
v) Corporation (including any development corporation).
(vi) Business trust.
(vie) Cooperative.
(B) Any firm, together with any—
i) predecessor in interest,
) successor wn interest, or
(¢2) other afiliated firm (if both such firms are controlled
or substantially beneficially owned by substantially the same
ersons), , ,
may pbe ocm;idered to be a single firm far the purposes of this

chapter,
[g] {8) The term “partial separation” means, with respect to an
individual who has not been totally separated, that he has had—
(A) his hours of work reduced to 80 percent or less of his
average weekly hours in adversely affected employment, and
(B) his wages reduced to 80 percent, or less of his averaget
weekly wage in such adversely affected employment.
~ [7] (9) The term “remuneration” means wages and net earnings
derived from services performed as a self-employed individual.
[8] (10) The term “State” includes the Distriet of Columbia
and the Commonwealth of Puerto Rico; and the term “Uni
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States” when used in the geographical sense includes such
Commonwealth.

[9] (11) The term “State agency” means the agency of the
State which administers the State law.

[10] (72) The term “State law” means the unemployment
insurance law of the State approved by the Secretary of Labor
under section 3304 of the Internal Revenue Code of 1954.

[11] (Z3) The term “total separation” means the layoff or
severance of an individual from employment with a firm in
which, or in a subdivision of which, adversely affected employ-
ment exists,

[12] (74) The term “unemployment insurance” means the
unemployment insurance payable to an individual under any
State law or Federal unemployment insurance law, including
chapter 85 of title 5, United States Code, and the Railroad
Unemployment Insurance Act. .

[13] (15% The term “week” means a week as defined in the
applicable State law.

[14] (16) The term “week of unemployment” means with
respect to an individual any week for which his remuneration
for services performed during such week is less than 80 percent
of lllzis average weekly wage and in which, because of lack of
work—

(A) if he has been totally separated, he worked less than
the full-time week (excluding overtime) in his current
occupation, or

(B) if he has been partially separated, he worked 80 per-
cent or less of his average weekly hours.

L * * L W L L ]

CHAPTER 3—ADJUSTMENT ASSISTANCE

FOR FIRMS
$EC. 251. PETITIONS AND DETERMINATIONS.
* *® * x * * L

(¢) The Secretary shall certify a firm as eligible to apply for
wdjustment assistance under this chapter if he determines—

(1) that a significant number or proportion of the workers in
such firm have become totally or partially separated, or are threat-
ened to become totally or partially separated ;

(2) that sales or production, or both, of such firm have
decreased absolutely, [and] or threaten to decrease absolutely,

(3) that increases of imports of articles like or directly com-
petitive with articles produced by such firm contributed impor-
tantly to such total or partial separation, or threat thereof, and
to such decline in sales or production, or the threat thereof.

[For purposes of paragraph (3), the term “contributed importantly”
Means a cause which is important but not necessarily more important
than any other cause.

[(d) A determination shall be made by the Secretary as soon as
Pessible after the date on which the petition is filed under this section,
but in any event not later than 60 days after that date.}
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@) (1) The Secretary shall certify a firm as eligible to apply for
adguamwnt assistance wnder this chapter if the Secretary detemine{——
(4) that not less than 25 percent of the total sales of such firm
18 accounted for by the provision to import-impacted firms of—
(2) any article (wncluding, but not limited to, any com-
ponent part) which is essential to the production of any im-
port-impacted article
(#2) any service which is essential to the production, stor-
age, or transportation of any import-impacted article, or
éii(z').)wny article and any service described in clauses (i)
and (4);

(B) that a significant number or proportion of the workers in
such firm have become totally or partially separated, or are
threatened to become totally or partwﬁg sehpamt ;

(O) that the sale or production, or both, of such firm have de-
creased absolutely, or threaten to decrease absolutely; and

(D) that the absolute decrease, or the threat thereof, in the
sales or production, or both, by import-impacted firms of import-
impacted articles, with. respect to which such firm provides arti-
cles or services referred to in subparagraph (A), contributed
importantly to the total or partial separation, or threat thereof
refgwed to in subparagraph (B) and to the decline in sales ond
fgocﬂuctiaﬂ, or the threat thereof, referred to in subparagraph

(2) 12'01- purposes of this subsection—

(4) The term “import-impacted article” means any article
produced by an import-impacted farm, if such article is one with
respect to which a determanation under section 222(3) or subsec-
tion (¢) (8) was made incident to the certification of the group
of workers or firm concerned.

(B) The term “impori-impacted firm” means—

(¢) any firm or appropriate subdivision thereof the work-

ers of which hawve been certified pursuant to section ¥43(a), or

(z’z‘% ;my firm which has been certified pursuant to subsec-
tion (c).

(e) Hor lgmrpoaes of subsections (c) and (&) the term “contributed
tmportantly” means a cause which 18 important but not necessarily
more important than any other cause.

f) A determination shall be made by the Secretary as soon as pos-
sible after the date on which any petition is filed under this section,
but in any event not later than 60 days after that date.

(g) In any case in which the Secretary of Labor notifies the Secre-
tary that a petition has been filed under seotion 221 by the Secretary
of Labor, any group of workers, their certified or recognized wnion,
or other duly authorized representative, if a petition been filed
under subsection (a) regarding any firm in which such group of work-
ers i3, or was, employed, the Secretary, notwithstanding any other
provision of law, shall promptly provide to the Secretary of Labor
any data and other information obtained by the Secretary in taking
action on the petition whick would be useful to the Secretary of Labor
n making a determination under section 223 with respect to the
workers.
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(k) If any cerification issued under this section is based upon a de-
termination made pursuant to subsection (c)(2) or (d}L(I Y(O) that
the production or sales, or both, of the firm concerned threaten to de-
crease absolutely, no technical assistance (other than assistance go-
vided for in section 2563(a) (1)) or financial assistance under this chap-
ter shall be permitted to the firm by such certification until after the
date on which the Secretary determines pursuant to such subsection
that the production or sales, or both, of such firm have decreased
absolutely.

SEC. 252. APPROVAL OF ADJUSTMENT PROPOSALS.
* * * * » * *

[(c) In order to assist a firm which has been certified as eligible
to apply for adjustment assistance under this chapter in preparing a
viable adjustment proposal, the Secretary may furnish technical as-
sistance to such firm.J

[(d)] (¢) Whenever the Secretary determines that any firm no
longer requires assistance under this chapter, he shall terminate the
certification of eligibility of such firm and promptly have notice of
such termination published in the Federal Register. Such termination
shall take effect on the termination date specified by the Secretary.
SEC. 253. TECHNICAL ASSISTANCE.

( a)f The technical assistance furnished under this chapter shall con-
sist of—

(1) assistance to the firm in developing a proposal for its eco-
nomic adjustment.
g; ﬁgSIEtance in the implementation of such a proposal, or
th,

L(b) Thel (5)(I) Eacept as provided in paragraph (2); the
Secretary may provide to a firm certified under section 251, on such
terms and conditions as he determines to be appropriate, such technical
assistance as in his judgment will carry out the purposes of this
chapter with respect to such firm.

(2) The Secretary shall provide technical assistance, on such terms
and conditions as the Secretary determines to be appropriate, to any
firm certified under section 251 for the purpose of assisting such firm
i preparing a proposal for its economic adjustment, unless the Seo-
retary determines, after consultation with the firm, that it is able to
prepare such a proposal without such assistance. I'f techmical assistance
provided to a firm under this paragraph is furnished, pursuont to
subsection (c), through any private individual, firm, or institution,
the Secretary shall bear, subject to the 90-percent limitation in such
subsection (c), that portion of the cost of such assistance which, in the
pudgment of the Secretary, the firm is unable to pay.

(c) The Secretary shall furnish technical assistance under this
chapter through existing agencies and through private individuals,

™ms, and institutions. In the case of assistance furnished throwgh
private individuals, firms, and institutions (including private coxn-
sulting services), the Secretary may share the cost thereof (but no

Tsntt;rteesfjhan [75] 90 percent of such cost may be borne by the United
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SEC. 254. FINANCIAL ASSISTANCE.

_ (a) The Secretary may provide to a firm, on such terms and condi-
tions as he determines to be appropriate, such financial assistance in
the form of direct loans or guarantees of loans as in his judgment wil]
materially contribute to the economic adjustment of the firm. The
assumption of an outstanding indebtedness of the firm, with or with-
out recourse, shall be considered to be the making of a loan of purposes
of this section.

(b) Loans or guarantees of loans shall be made under this chapter
only for the purpose of making funds available to the firm—

(lf for acquisition, construction, installation, modernization,
development, conversion, or expansion of land, plant, buildings,
equipment, facilities, or machinery, or

(2) to supply such working capital as may be necessary to en-
able the firm to implement its adjustment proposal.

(¢) To the extent that loan funds can be obtained from private
sources (with or without a guarantee) at the rate provided in the first
sentence of section 255(b), no direct loan shall be provided to a firm
under this chapter.

(@) With respect to any loan guaranteed under this section, the Sec-
retary may, without regard to section 3679(a) of the Revised Statutes
of the United States (31 U.8.0. 665(a)), contract to pay annually, for
not more thon 10 years, to or on behalf of the borrower an amounit suf-
ficient to reduce by wp to 4 percentage points the interest paid by such
borrower on such guaranteed loon. No payment under this subsection
shall result in the interest rate paid by a borrower on any gquaranteed
loan being less than the rate of interest for a direct loan made under
this section. The authority of the Secretary to enter into contracts un-
der this section shall be effective for any fiscal year only to such extent,
and in such amounts, as are provided in appropriation Acts.

SEC. 255. CONDITIONS FOR FINANCIAL ASSISTANCE.
* * * ¥ » & *

(b) The rate of interest on loans which are guaranteed under this
chapter shall be no higher than the maximum interest per annum
that a participating financial institution may establish on guaranteed
loans made pursuant to section 7(a) of the Small Business Act (15
U.S.C. 636(a)). L The rate of interest on direct loans made under this
chapter shall be (i) a rate determined by the Secretary of the Treas-
ury taking into consideration the current average market yield on
outstanding marketable obligations of the United States with remain-
ing periods to maturity that are comparable to the average matu-
rities of such loans, adjusted to the nearest one-eifhth of 1 percent,
plus (ii) an amount achequate in the judgment of the Secretary to
cover administrative costs and probable losses under the program.]
The rate of interest on direct loans made under this chapter shall
be whichever of the following rates is lower: | |

(1) A rate determined by the Secretary of the T'reasury tak-
ing mlo consideration the current average market yield on out-
standing marketable obligations of the United States with re-
maining periods to m&wﬁg that are comparable to the average
maturities of such loans, adjusted to the nearest one-eighth of 1
percent;
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(2) A rate caleulated by the Secretary of the Treasury to be
the average anmual interest rate on all interest-bearing obliga-
tions of the United States then forming a part of the public debt
as computed ot the end of the fiscal year newt preveding the date
of the loan and adjusted to the nearest one-erghth of 1 percent,
plus one-quarter of 1 percent per amavum;

* * % * * * *

[(h) (1) The aggregate amount of loans made to any firm which
are guaranteed under this chapter and which are outstanding at any
time shall not exceed $3,000,000.] .

(R)(1) The outstanding aggregate liability of the United States
at any time with respect to loans guaranteed under this chapter on
behalf of any one firm shall not exceed $6,000,000.

(2) The aggregate amount of direct loans made to any firm under
this chapter which are outstanding at any time shall not exceed
[$1,000,0003 $3,000,000.

* * " * * * *
SEC. 264. STUDY BY SECRETARY OF COMMERCE WHEN INTERNA.-
TIONAL TRADE COMMISSION BEGINS INVESTIGATIONL;
ACTION WHERE THERE IS AFFIRMATIVE FINDING].

() Whenever the Commission begins an investigation under scction
201 with respect to an industry, the Commission shall immediately
notify the Secretary of such investigation, and the Secretary shall
immediately begin a study of—

(1) the number of firms in the domestic industry producing
the like or directly competitive article which have been or are
likely to be certified as eligible for adjustment assistance, and

(2) the extent to which the orderly adjustment of such firms
to the import competition may be facilitated through the use of
existing programs.

(b) The report of the Secretary of the study under subsection (a)
shall be made to the President not later than 15 days after the day on
which the Commission makes its report under section 201. Upon mak-
ing its report to the President, the Secretary shall also promptly make
it public (with the exception of information which the Secretary
determines to be confidential) and shall have a summary of it published
in the Federal Register.

[(c) Whenever the Commission makes an affirmative finding under
section 201 (b) that increased imports are a substantial cause of serious
injury or threat thereof with respect to an industry, the Secretary shall
make available, to the extent feasible, full information to the firms in
such industry about programs which may facilitate the orderl{ adjust-
ment to import competition of such firms, and he shall provide assist-
ance in the preparation and processing of petitions and applications
of such firms for program benefits.}

SEC. 265. BENEFIT INFORMATION TO FIRMS.

The Seoretary shall provide full information to firms ubout the
technical and financial assistance available under this chapter, and
under other Federal programs, which may facilitute the adjustment
of such firms to import competition. T he Secretary shall provide what-
ever assistance is necessary to enable firms to preparc petitions for
certifications of eligibility.

. * . . * . .
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CHAPTER 5—MISCELLANEOUS PROVISIONS

* * * * * ] x

SEC. 281. COORDINATION.

[There is established the Adjustment Assistance Coordinating
Committee to consist of a Deputy Special Trade Representative as
Chairman, and the officials charged with adjustment assistance re-
sponsibilities of the Departments of Labor and Commerce and the
Small Business Administration. It shall be the function of the Com-
mittee to coordinate the adjustment assistance policies, studies, and
programs of the various agencies involved and to promote the efficient
and effective delivery of adjustment assistance benefits.]

SEC. 281. ADJUSTMENT ASSISTANCE COORDINATION.

(@) There is established an Adjustment Assistance Coordinating
Comumittee to consist of a Deputy Special Representative for Trade
Negotiations as Chairman and the officials charged with adjustment
assistance responsibilities of the Department of Labor, the Depart-
ment of Commerce, and the Small Business Administration. It shall
be the function of the Adjustment Assistance Coordinating Commit-
tee to coordinate the development and review of all policies, studies,
and programs of the various agencies inwolved pertaining to the
adjustment assistance of workers, firms, and commumities to import
competition for the purpose of insuring prompt, efficiens, and, effec-
tive delivery of adjustment assistance available under this title.

(b) There s established the Commerce-Labor Adjustment Action
Committee (hereinafter referred to in this subsection as the “Com-
mittee”) the members of which shall be officials charged with economic
adjustment responsibilities in the Department of Commerce, the De-
partment of Labor, and any other appropriate Federal agency. The
chairmanship of the Committee shall rotate among members repre-
senting the Department of Commerce and the Department of Labor.
In addition to any other function deemed ag)propﬁate by the Secre-
tary of Commerce and the Secretary of Labor, the Committee shall
facilitate the coordination between such departments in providing to
trade-impacted workers, firms, and communities timely and effective
assistance under this title (including, but not limited to, the imple-
mentation of sections 225 and 265) and under other appropriate pro-
grams administered by such departments. T he Conunittee shall report
quarterly on its activities to the Adjustment Assistance Coordinating
Comunitiee.

| J * * * * * *
SEC. 284. GRANTS TO LABOR ORGANIZATIONS.

(@) The Seoreta% of Labor may make grants to unions, employee
associations, or other appropriate organizations for the pugwae of
enabling such organisations to carry out research on, and the develop-
ment and evaluation of, issues relating to the design of an affectwve
program of trade adjustment assistance for workers in industries i
which significant numbers of the workers have been, or will likely be,
certified as eligible for adjustment assistance. Such issues shall include,
but not be limited to, the impact of new technologies on workers, the
design of new worfcpiaoe procedures to improve efficiency, the creation
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of new jobs to replace those eliminated by foreign imports, and worker
training and skill development. Any grant made under this section
shall be subject to such terms and conditions as the Secretary deems
necessary and appropriate. The Secretary of Labor may not ewpend
more than $2,000,000 in any one year for grants under this section.

(b) There are authorized to be appropriated such sums as may be
necessary to carry out the purposes of this section.

SEC. 285. GRANTS TO INDUSTRY ORGANIZATIONS.

(a) The Secretary of Conumerce may make grants, on such terms
and conditions as the Secretary of Comumerce deems appropriate, for
the establishment of industrywide programs for research on, and the
development and application of, technology and organizational tech-
niques designed to improve economio efficiency. E’Zfigigle recipients may
be associations or representative bodies of indusiries in whick a sub-
stantial number of e)‘gfm have been certified as eligible to apply for
edjustment assistance under section 251. The Secretary of Commerce
may not exspend more than $2,000,000 in any one year for grants under
this section.

(b) T'here are authorized to be approgm’ated such sums as may be
necessary and appropriale to carry out the purposes of this section.
SEC, 286. INDUSTRY STUDIES BY SECRETARY OF COMMERCE.

%ezgeamtary 0 z{d Cl'owwneh ree ma;% conduct studies of thos; hindmtﬁes
ac or potentially threatened by import competition. purpose
of such muﬁ:s shall include—

gI ) the identification of basic industrywide characteristics con-
tributing to the competitive weakness of domestic firms;
(2) the amalysis of all other considerations affecting the inter-
national competitiveness of industries; and
(8) the formulation of options for assisting trade impacted in-
dustries and member firms, including industrywide initiatives.
SEC. [284F 287. EFFECTIVE DATE.

Chapters 2, 8, and 4 of this title shall become effective on the 90th
day following the date of enactment of this Act and shall terminate
on September 30, 1982,

* * % * * * *

O



