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Mr. LoNG of Louisiana, from the Committee on Finance, submitted
the following

REPORT

[To accompany H.R. 6958]

The Committee on Finance, to which was referred the bill (H.R.
6958) to amend the Internal Revenue Code of 1954 to promote savings
under the Internal Revenue Service’s automatic data processing
system, having considered the same, reﬁorts favorably thereon with-
out amendment and recommends that the bill do pass.

I. SUMMARY

H.R. 6958 is concerned primarily with the provisions of the tax laws
specifying the place for filing income and other tax returns. The
principal purpose of the changes made is to increase substantially the
econoinics possible under the Internal Revenue Service’s new auto-
matic data processing system.

Present law generally requires that tax returns be filed in one of the
58 offices of the District Directors of Internal Revenue. Under the
Internal Revenue Service’s automatic data processing system, after
some injtinl processing at the district director’s office, tgese returns
are packaged and shipped to one of the seven regional automatic data
processing service ceénters where the processing of the returns is com-
pleted. The bill amends present law to permit the Treasury Depart-
ment to require taxpayers to mail their tax returns directly to the
service centers, thereby eliminating the double handling and extending
the economics of volume processing to the initial processing steps.
The bill provides, however, that a taxpayer who d%sires to file gis
return in person may continue to do so as at present by hand carrying
it to his local Internal Revenue Service office.

Your committee, like the Committee on Ways and Means, has been
assured by the Treasury Department that none of the services tax-
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2 FILING OF TAX RETURNS

payers are accustomed to receiving at their loeal internal revenye
offices will be curtailed as a result of the ennctment of this bill,

The bill provides that, in the case of taxpayers residing abroad,
foreign corporations, and taxpayers with income from abroad to whom
certain enumerated specinl provisions of the code apply, the Treasury
Department may designate by regulations the place at which they
must file their tax returns.  Presumably, this will be with the Office
of International Operations, '

The bill also makes nmendments which are related to the change in
the place for filing tax returns,  Several of these, however, have inde.
pon(ﬁvnt. significance.  The more important of -these changes are as
follows:

1. Where a criminal prosecution for willful failure to file a tax
return is begun in a judicial district other than the one in which he
resides, the bill grants the defendant the right to have the trial moved
to his home district. .

2. The bill does away with tax refund suits against collection officers,
but retains the provisions of present law which permit these suits to
be brought directly aganinst the United States and which provide for
court costs to be borne by the unsuccessful party in the proceedings,

3. The bill provides that appeals from Tax Court decisions are to be
made to the court of uppeufs for the circuit in which the individual
resides at the time he filed his petition in the Tax Court, or in the case
of a corporation, to the court of appeals for the circuit in which its
principal place of business or principal office or agency is located at
that time. :

4. 'The bill also provides that the timely mailing of a tax return or
payment is to be considered timely filing or timely payment. Asa
result, where the postmark on an enveh»pe in which an individual
income tax return and payment are enclosed shows that it was mailed
on or before the due date, the return and payment will be considered
as filed or paid on time even though received after the due date.

The provisions of the bill take effect, generally, upon enactinent.

This bill was introduced at the request of the Treasury Departiient.
It is reported unanimously by your committee.

II. REASONS FOR THE BILL

The Internal Revenue Service is nearing completion of its conver-
ston from manual to automatic data processing of tax returns.  Since,
the economies arising from automatic data processing can best be
maximized by a high volume of return processing at centralized loca-
tions, the Service has established 7 regional service centers to do the
processing formerly done in the 58 District Directors’ offices.

The changeover to automatic data processing was necessitated by
the ever-increasing number of tax returns being filed with the Serv-
ice. In 1030, the Service handled 6 million tax returns; in 1965, the
volume had increased to 102 million. By 1970, the Service anticipates
111 million returns will be filed, and by 1980, 135 million. :

At the present time, part of the processing is done at the Distriet
Directors’ offices but the remainder at the regional centers after the
returns are shipped there. The initial processing done at the district
offices primarily involves mail opening, taking out the pnyments, and
other c‘ex'imxl operations. The returns are then packaged and shipped
to the service centers where the major processing functions are per-
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formed. In addition to the added expense of transshipping, the
receipt of the returns at thp dist,ri'ct' _ot'fices makes it necessary to
perform the minimal processing activities referred to at these offices
even though this could be done more economically under the high
volume technijues possible at the service centers. The elimination
of the double handlri,ng and shipping costs and the maximization of
the economies inherent in volume processing will, according to Iuternal
Revenue Service estimates, produce an annual saving in administra-
tive costs of nearly $4 million, i

In addition to the economies referred to above, direct filing will
reduce the time it presently takes for the Service to make ref unds and
will make it possible to commence audit and collection activities at

“an earlier time. ‘

Your committee, like the Committee on Ways and Means has been
assured by the Treasury Department that the enactment of this
bill will not result in & curtailment of the services taxpayers are cur-
rently receiving at the district offices.

For the reasons given above, the bill amends present law to provide
for the direct filing of tax returns at the service centers. This change
in the place for filing tax returns makes necessary or desirable certain
other changes in the administrative provisions of the tax laws. ‘The
reasons for these related changes are contained in the general explana-
tion which follows.

III. GENERAL EXPLANATION OF THE BILL

I, CENTRALIZED FiLiNe oF RETURNS (SEC. 1(a) OF THE BILL AND
Sec. 6091(b) oF THE CobE)

Under present law an individual is required to file his tax returns
in the internal revenue district in which he resides or has his principal
place of business.! A corporation must file in the internal revenue
district in which it has its principal place of business or principal office
or agency. If an individual does not have a residence or principal
place of business in the United States (for example, a nonresident
alien or perhaps a U.S. citizen living abroad) or a corporation does not
have a principal place of business or principal office or agency in the
United States (as is true of many foreign corporations with income
from U.S. sources), present law provides that the Treasury Depart-
ment is to prescribe the place for filing tax returns by regulations.

The bill, in order to maximize the economies to be obtained from
sutomatic data processing, amends present law to make provision
for the filing of tax returns at the Internal Revenue Service centers.
More specifically, the bill, as a general rule, provides that in the case
of individuals, the Treasury Department may, by regulations, require
tax returns to be filed either in -the internal revenue district in which
the taxpayer’s legal residence or principal place of business is located,
orat a service center serving that district. Similarly, the bill permits
the Treasury Department to require the filing of corporate returns at
either the district offices or at the service centers. The District
Director’s office as an alternative location which the Treasury may
designate for the filing of returns is retained primarily for use
during the period of time automatic data processing is being brought

tA sreclal rule (which is not changed by the bill) provides generally for filing estate tax returns at the
domicile of the decendent at the time of his death.
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into operation in different areas of the country. Thus, for example,
during the period of time in which the Internal Revenue Service i
“phasing in” its service centers, the regulations could provide that
income tax returns of individuals who reside in districts the service
center for which is in operation (and the transition to machine pro-
cossing has been completed) are to be filed with the service center, and
that the income tax returns for individuals residing in distriets the
service center for which has not been geared up to process individual
income tax returns are to be filed in the district offices. However,
this authority in the Treasury Department to designate either distriet
offices or service centers for filing returns would also permit the desig-
nation of one office for one type of return and the other office for
another type of return.  For example, the regulations could provide
that income tax returns were to be filed at the service centers and ex-
cise tax returns in the district offices.

During the period of transition from filing tax returns with distriet
directors to filing them with the service centers, it is inevitable that
some taxpayers will, in all good faith, mistakenly mail their tax returns
to the district directors as they have in the past. The Treasury
Department has assured this committee that in these cases the penalty
for fuilure to file a timely tax return will not be imposed.

As an exception to the general rule set out above, the bill provides
that a taxpayer who desires to file his return in person (usually to
obtain proof of filing) may continue to do so by hand carrying it to his
local internal revenue office.  This is important not only to individual
taxpayers who want verification of their timely payment but also to
accountants who may be filing for & number of tax aKers and to
corporate taxpayers where the amounts are large undp therefore the
danger of any penalty for late filing significant. The bill also provides
that returns of nonresident aliens, foreign corporations, and others
taking advantage of certain foreign income provisions of the law are
to be filed ut the place designated by regulations. This need not be
either at a district office or regional service center. In these cases
special provisions of the code aplply, and, as a result, special auditing
knowledge is required. The Internal Revenue Service's current
practice is Lo handle the processing and auditing of many of those
returns in its Office of International Operations. However, under
presont lanw some of these returns are required to be filed in the
district offices. In these cases, the returns must be forwarded by the
district offices to the Office of International Operations. This tends
to delay the processing of these returns and the refunding of overpay-
ments of taxes where this has occurred. For this reason the bill
amends prasent law to provide that these returns are to be filed at
the placoe the Secretary of the Treasury or his delegate designates
by regiiations. :

The types of returns which are to be filed wherever designated by
regulations are as follows:

() Returns of citizens whose principal place of abode is outside the
United States during the taxable period. Many of these taxpayers are
eligible for the exclusion for income earned abroad; |

b) Returns of persons who claim the exclusion from gross incom
for income earned abroad (sec. 911), persons whose income is largely
from sources within possessions of the United States (sec. 931), and
persons whose income is largely from sources in Puerto Rico (sec. 933);
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(¢) Returns of nonresident aliens whether or not they have a princi-
pal place of business in the United States;

((’; Returns of Western Hemisphere trade corporations (sec. 922),
corporations deriving income from sources within possessions of the
United States (sec. 931), and China Trade Act corporations (sec.
941); and '

(¢) Returns of foreign corporations whether or not they -have a
principal place of business or principal office or agency in the United

States.
These provisions take effect upon enactment.

2, PLACE FOR PAYING TAX SHOWN ON RETURN (skc, 1(b) oF THE BILL
AND SEC. 6151(a) OF THE CODE)

Present law provides that the tax shown on a tax return is to be
paid to the principal internal revenue officer for the district in which
the return is required to be filed. Since under the bill the return
may no longer be filed in a district director’s office, a conforming
change is required in the provision relating to pavment. As amended,
the tax is to be paid to the internal revenue officer with whom the
return is filed. This provision applies upon enactment.

3. VENUE 1IN CriMINAL CasEs (Skc. 2 oF THE BinL anp Skc. 3237(b)
ofF TitLE 18, UNITED STATES (CODE)

Present law provides that the willful failure to file a-tax return is a
misdemeanor. For purposes of determining where a prosecution of
this offense is to occur, present case law holds that the venue is to be in
the judicial district in which the return was required to be filed.

Under the bill, taxpayers are required to file returns in either of two
judicial districts in the majority of cases. 1t they choose to mail
their return, regulations may require that they be filed in the judicial
district in which their service center is located. If they choose to
file their return in person, by hand-carrying, they are required to file -
it ut their district director’s office. In most cases, the service center
and the district office will be located in different judicial districts.
Since venue for a willful failure to file prosecution fies in either dis-
trict, the Government under the bill could bring the prosecution in
either district.? : .

Your committee agrees with the Committee on Ways and Means
that a prosecution for willful failure to file a return should be brought
85 close to the defendant’s residence as possible in order to avoid
hardship to him, his attorneys, and witnesses. In this regard, it is
this committee’s understanding that the Government in practice will
bring prosecutions for willful failure to file returns in the judicial
district where the taxpayer resides (or the closest district possible).
However, to be sure that the taxpayer has the right to be tried in the
district in which he resides, the bill amends present law to provide that
he may elect to remove his trial to the judicial district of his residence.
! The courts have held that where taxpayers are required to file a return in either of two judicial districts,

venue for a willful fajlurn to file prosecution lies in elther district (United States v. Commerford, 64 F. 2d 28
(24 Cir, 1933), cert, denfed 289 U.8. 750 (1933); United States v. Citron, 221 F, Supp. 454 (8.D. N.Y. (1063)).
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4. Anpourrion oF Rerusp Suits AGAINST COLLECTION OFFICERs
(Sec. 3 (u) axp (b) or THE BIiLL axp SEc. 7422 or THE CoDE)

Under present luw a taxpayer seeking a refund of an overpayment
of tax generally may sue the United States directly or may ﬁrmg his
action against the district director to whom the tax was paid. Ing
refund suit against the United States brought by an individual the
suit, may be brought only in the judicial district in which the individual
resides.  Refund suits against the district director may be brought
only in the judicial district in which the director resides. Moreover,
under present law (sec. 2502 of title 28, United States Code) an alien
or foreign corporation can sue the United States directly only if the
country of which he is a ciiizen permits itself to be sued by the citizens
of the United States having claims against it. However, since a re-
fund suit against the district director in form is not & suit against the
United States, aliens and foreign corporations may, under present law,
bring these suits for refunds of taxes without esta.g]ishing the existence
of reciprocity.

Under the present practice of filing returns and making payments

_of taxes to the 58 district directors, suits against collection officers are
fuirly widely dispersed throughout the judicial districts. However,
since under the bill returng will be required to be filed with, and tax
paid to, the directors of the seven service centers, continuation of suits
against collection officers would result in concentration of these suits
in the seven judicial districts, Morover, suits against collection
officers in practice are merely an expedient for bringing the Govern-
ment into court.* This is evidenced by the fact that the United States
always reimburses the collection officer if the taxpayer prevails. Al-
though this bill abolishes the right of action by a taxpayer against a
Government employee serving as the tax collector, this is done only
because other adequate remedies either are already available, or are
being made available by this bill, for the recovery of illegal collections,

Furthermore, these suits against district directors on occasion,
have presented problems for the tax pradtitioners. For example,
taxpayers have sued the current district director although his pred-
ecessor was the individual who collected the tax. The predecessor
district director may have passed away, or have moved from the
judicial district necessitating the bringing of the suit in a different
judicial district. Sometimes the running of the statute of limitations
hars taxpayers from bringing a second suit for refund after their first
suit has been held to have %)een erroneously brought. Suits against
district directors in some cases have also presented a problem for
the Internal Revenue Service. Occasionally, taxpayers have thought
that their cases would obtain more favorable action if brought in &
judicial district other than the one of their residence and have there-
fore sued the district director where he resided in another judicial
district, rather than the United States. The bill prevents this attempt
to find a more favorable judicial district by restricting the taxpayer
to his judicial district of residence.

For the reasons given above the bill adds a provision to present law
which provides that suits for refund may be maintained only against
the United States and not against an officer or employee of the United -
States. However, in order to preserve the right of aliens and foreign

1 Seo, for example, the comments of the Supreme Court in George Moore Ice Cream Company v. Row,
239 U.8. 373, 383 (1933).
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corporations to bring tax refund suits, the bill also modifies present
law b permittinﬁ aliens and foreign corporations to bring such suits
directry against the United States irrespective of whether the foreign
country of citizenship or incorporation allows itself tb be sued by U.S.
citizens or corporation,

The bill also contains a provision which prevents a taxpayer who
improperly brings a suit against the collection officer from being
denied his right of action. In such a case the United States is to be
substituted as the defendant. However, if the United S3tates is so
substituted, it Inay request that the case be transferred to the district
or division in which it should have been brought had the suit initially
been brought against the United States.

These amendments are applicable to suits brought against collection
officers 90 days or more after enactment.

5. VENuE FoR REvVIEW oF Tax Court DEcisions (Sec. 3(¢c) OF THE
BiLL AnNDp SEec. 7482(b)(1) C{F THE CODE)

Present law provides, in general, that decisions of the Tax Court are
to be reviewed by the U.S. court of appeals for the circuit in which a
return is filed.

As in the case of criminal prosecutions for willful failure to file
income tax returns, your committee agrees with the Committee on
Ways and Means that under the new filing requirements, determining
the court to which an appeal is to be taken from Tax Court decisions
based on the place where the return was filed, would distort the
dispersion of such cases among the various circuit courts. Since the
regions served by the seven Internal Revenue Service centers are
not coincident with the appellate court circuits, some circuits contain
more than one service center and others contain none. In addition
to the concentration of the appeals in some of the circuit courts,
continuance of the existing provision would deprive other circuit
courts of appeal of almost all jurisdiction in these cases.

As a result the bill provides that appeals from Tax Court decisions
are to be made to the court of appeals for the circuit in which (in the
case of a taxpayer other than a corporation) the taxpayer resides.
Appeals by corporations are to be made to the court of appeals for
the circuit in which they have their principal place of business or
principal office or agency. For this purpose the residence, principal
glace of business, or principal office or agency of the tax%ayer is to

e determined as of the time he files his petition with the Tax Court.
This provision of the bill is modeled after the provision of existing law
which prescribes the venue for a refund suit against the United States
in the district courts. _

This change is to apply to all decisions of the Tax Court entered
after the date of enactment of this bill. '

6. Pusricity or RETURNS aND DiscLosure or INForMATION (SEC.
4 or THE BiLL AND Skcs. 6103 AND 6107 or THE CODE)

Present law contains two provisions which are designed to aid in
the administration of the tax laws by permitting the public to ascer-
tain whether or not specific taxpayers bave filed their returns. These
provisions require the Internal Revenue Service to maintain in each
district office lists containing the names and post office addresses of
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ersons who made returns in the district. These provisions apply to
income tax returns and to certain excise tax returns,

The Internal Revenue Service proposes to maintain the income tay
lists on microfilm and it is believe: that making the microfilm and the
necessary reading equipment available to the general public would
not. be practical. In addition, under the Service’s automatic data
processing system the income tax return lists will show the taxpayer's
identification number which in most cases is also his social security
number.  Your committee, like the'Committee on Ways and Means,
does not believe that it is desirable to make these social security num-
bers generually available to the public because they can be used to
obtain information from the social security offices relative to the
wages of the individual.  Your committee agrees with the Committee
on Ways and Means, however, that whether or not a person has filed
his tax return should continue to be a matter of public knowledge.

For these reasons, the bill amends present law to provide that upon
inquiry the Internal Revenue Service is to furnish the inquirer infor-
mation showing whether a particular person in the internal revenue
distriet has, or has not, filed an income tax return. The lists of special
excise taxpayers’ returns will continue to be maintained in essentially
the same form as under present law., _ :

b ]lese amendments take effect upon the date of enactment of the
ill.

7. TiMmELy Maiing TreaTeEp As Tivmery Fiving EXTENDED 10
Rerurns AnDp PavMmeNTs (SEC. 5 OF THE BILL AND SEc. 7502 oF
THE CODE)

Present law provides that where a claim, statement, or other docu-
ment, which is required to -be filed by a specified date is properl
mailed, the postmarked d-te is to be considered as the date on whic
it was filed, 'This provisio.n however, does not apply to a return or to
a payment of tax. The bili extends this rule to tax returns and pay-
ments. - ~ ‘ -

The provision of this bill which permits the Secretary of the Treasury
to require the filing of tax returns at service centers would technically
require many taxpayers (for example, those in Hawaii) to mail their
returns and payments at a much earlier date in order to insure delivery
by the due date. The existing timely-mailing-timely-filing provision
was enacted in 1954, At that time the rule was a new concept with
which the Internal Revenue Service had had no experience. Kor this
reason, the Service was concerned with applying it to returns and
payments because of unforeseen problems which it believed might
develop. Experience with the present provision since 1954 has
allayed these fears, and in fact, the Service has in practice generally
treated returns and payments which were mailed before the due date as
being filed or paid on time.

For these reasons, the bill amends the existing timely-mailing-
timely-filing provisions to include returns and payments of tax.
However, the special provision relating to registered mail which pro-
vides that registration is prima facie evidence of delivery is extended
to returns but not to payments of tax. In addition, the timely-
mailing-timely-filing provisions, as amended by the bill, are not applied
to currency or other imedium of payment unless they are actuslly
received and accounted for, or to returns, claims, statements, or other
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documents or payments which are required to be delivered by any
method other than by mailing. This latter exception applies, pri-
marily, to certain documents relating to alcohol taxes which are re-
quired to be submitted directly to the internal revenue officer present
on the manufacturer’s premises.

Present law contains a special provision dealing with postmarks
which are not made by the U.S. post office. Under the bill, this
provision will applfﬁ to returns and payments as it has in the past to
other documents filed with the Internal Revenue Service. Among
the postmarks to which this provision applies are those made by post-
age metering machines. By continuing this provision of present law,
this committee does not intend to downgrade postal metering devices.
Applying the rule of present Treasury Department regulations, if an
envelope (containing & tax return) bearing an April 15 postmark made
by a postage meter is received by the Internal Revenue Service not
later than the time it would ordinarily have been received had it been
postinarked April 15 by the U.S. Post Office at the same point of
origin, the return is considered as filed on April 15. In addition,
where there is a delay in the receipt of a metered return by the In-
ternal Revenue Service, if the person who is required to file the return
established that it was _actuaﬁy deposited in the mail at a time at
which stamped letters deposited at that location received tirmnely
postmarks and the delay was due to the postal service, the return will
be treated as timely filed as in the case of stamped returns.

These amendments apply to mailing which occurs after their

enactment,
IV. TECHNICAL EXPLANATION

The bill amends present law to authorize the Secretary or his dele-
gate to require the filing of tax returns directly with the service centers.
In addition, it contains other amendments related to direct filing.

SecrioN 1. CENTRALIZED FILING OF RETURNS AND PAYMENT oF TaXx

(a)-Place for filing. returns.—Subsection (a) of section 1 of the bill
amends section 6091(b) of the Internal Revenue Code of 1954 (relating
to place for filing returns required under authority of pt. II of subch. A
of ch. 61 of the code). The returns which are required under the
authority of such part II are tax returns as distinguished from in-
formation returns. ‘

General rule—Noncorporate taxpayers

" Section 6091(b)(1) of existing law provides in part that returns
required under such part II.(other than corporate or estate tax re-
turns) shall be made to the Secretary or his delegate in the internal
revenue district in which is located the legal residence or the prin-
cipal place of business of the person making the return. Sub-
paragraph (A) of section 6091(b)(1), as amended by the bill, provides
that, except as provided in subparagraph (B) thereof, such a return
shall be made to the Secretary or his delegate in the internal revenue
district in which is located the legal residence or principal place of
business of the person making the return, or at a service center serving
such district, as the Secretary or his delegate may by regulations
designate,
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General rule-- Corporate taxpayers

Section 6091(b)(2) of existing law provides in part that corporate
returns required under such part IT shall be made to the Secretary or
his delegute in the internal revenue district in which is located the
principal place of business, or principal office or agency of the corpora-
tion.  Subparagraph (A) of section 6091(b)(2), as amended by the
bill, provides that except as provided in subparagraph (B) thereof,
such return shall be made to the Secretary or his delegate in the in-
ternal revenue district in which is located the principul place of
business or principal oftice or agency of the corporation, or at a service
center serving such district, as the Secretary or his delegate may by
regulations designate.
General rule— Transitional rules and dual venue

Under paragraphs (1) (A) and (2) (A) of section 6091(b), as amended
by the bill, the Secretary or his delegate is nuthorized to require that
income tax returns be filed either in the taxpuyer’s internal revenue
district as under existing law, or with a service center serving his
district.  Thus, under the bill direct filing with service centers can be
implemented in phases, on the basis, for example, of regions or types
of returns.

Ilrception for noncorporate returns :

Section 6091(b)(1) of existing law further provides that if a person
(other than a corporation) has no legal residence or principal pluce of
business in any internal revenue district, then his return shall be made
at such place as the Secretary or his delegate may by regulations desig-
nate. Clause (i) of section 6091(b)(1)(B), as amended by the bill, re-
states this provision of existing law. Under clauses (ii), (iii), and (iv)
of section 6091(b)(1)(B), as added by the bill, returns of citizens of
the United States whose principal place of abode is outside the United
States for the period with respect to which the return is filed; returns
of persons who claim the benefits of section 911 (relating to earned
income from sources without the United States), section 931 (relating
to income from sources within possessions of the United States), or
section 933 (relating to income from sources within Puerto Rico);
and returns of nonresident alien persons, shall be made at such place
as the Secretary or his delegate may by regulations designate.

Iirception for corporate returns

Section 6091(b)(2) of existing law further provides that if a corpo--
ration has no principal place of business or principal office or agency
in any internnl revenue district, then it shall make its returns at such
place as the Secretary or his delegate may by regulations prescribe.
Clause (i) of section 6091(b)(2)(B), as amended by the bill, restates
this provision of existing law. Under clauses (ii) and (iii) of section
6091(b)(2)(B), as added by the bill, returns of corporations which
claim the benefits of section 922 (relating to special deduction for
Western Hemisphere trade corporations), section 931 (relating to in-
come from sources within possessions of the United States), or section
941 (relating to the special deduction for China Trade Act corpora-
tions); and returns of foreign corporations, shall be made at such
place as the Secretary or his delegate may by regulations designate,

Under the authority contained in paragraphs (1)(B) and (2)(B) of
section 6091(b) as amended by the bill, the Secretary of the Treasury
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or his delegate may require by regulations that the returns of persons
referred to in section 6091(b)(1)(B) (ii), (iii), and (iv), and section
6091(b)(2)(B) (ii) and (iii), be filed with the Director of the Office of
International Operations, rather than with a district director or the
director of a service center.

Hand-carried returns

Paragraph (3) of subsection (a) of section 1 of the bill adds a new
paragraph (4) to section 6091(b) to provide an additional exception
to the application of paragraphs (1)(A) and (2)(A) of section 6091 (b),
as amended. New paragraph (4) provides that notwithstanding new
paragraph (1) or (2), a return to which paragraph (1)(A) or (2)(A) of
section 6091(b), as amended, would apply, but for such new para-
graph (4), which is made to the Secretary or his delegate by hand-
carrying shall, under regulations prescribed by the Secretary or his
delegate, be made in the internal revenue district referred to in para-
graph (1)(A)(i) or paragraph (2)(A)(1) of section 6091(b), as amended,
as the case may be.

Thus, for example, a return referred to in section 6091(b)(1)(A)
which is made to the Secretary or his delegate by hand-carrying shall
be made in the internal revenue district in which is located the legal
residence or principal place of business of the person making the return,
rather than with the service center serving such district. A return is
not made by hand-carrying if it is, for example, mailed to the Internal
Revenue Service. However, & return is made by hand-carrying if it
is, for example, brought into an Internal Revenue Service office
loeated within the proper internal revenue district by the person
making the return or by his personal representative.

(b) Place for paying tax shown on return.—Subsection (b) of section
I of the bill amends section 6151(a) of the code (relating to time and
place for paying tax shown on returns) to conform such provision to
the changes made by subsection (a) of section 1 of the bill. Section
6151(a) of existing law provides that, in general, a person who is
required to make a return of tax shall pay such tax to the principal
internal revenue officer for the internal revenue district in which the
return is required to be filed. Subsection (a) of section 6151, as
amended by the bill, provides that such tax shall be paid to the internal
revenue officer with whom the return is filed.

SeerioN 2. Runaten AMENDMENT CONCERNING VENUE FOR
CriviNaL CasEes

Section 2 of the bill amends section 3237(b) of title 18 of the United
States Code (relating to certain offenses committed in more than one
district) to permit a person who is prosecuted under section 7203 of
the Internal Revenue Code of 1954 (relating to willful failure to file
return, supply information, or pay tax) in a judicial district other
than the one in which he resides to elect to be tried in the judicial dis-
trict. in which he resided at the time the alleged failure occurred.
Under paragraph (4) of section 6091(b) of the 1954 code which is
added by subsection (a) of section 1 of the bill, a person who makes a
return described in section 6091 (b)(1)(A) or (b)(2)(A) by hand-
carrying shall make such a return in his local internal revenue dis-
trict.  However, in all other cases the Secretary is authorized to require
thut such return be made with the service center serving such district,
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Thus, in the case of such returns all taxpayers would be required to
make their returns with either their District Director or the service
center, depending upon their method of transmitting the returns,
Accordingly, venue }or a prosecution under section 7203 for willful
failure to file such a return would lie in either the judicial district in
which the District Director’s office or the judicial district in which the
service center is located.

Section 3237 (b) of title 18 of existing law provides that with respect
to certain crimes described in the Internal Revenue Code (but not
including crimes described in sec. 7203) where an offense involves
use of the mails and where prosecution is begun in a judicial district
other than the district in which the defendant resides, he may, upon
timely motion filed in the district in which the prosecution is begun,
elect to be tried in the district in which he was residing at the time
the alleged offense was committed.

Section 3237(b), as amended by the bill, is expanded to include
offenses described in section 7203 even though such offense does not
involve use of the mails. Thus, for example, in a case where a taxpay-
er who resides within judicial district R is required to make his.return
either by hand-carrying it to a District Director within judicial dis-
trict D or otherwise make his return with a service center located with-
in judicial district S, and if such a taxpayer is prosecuted under section
7203 in either judicial district D or S, he may elect, under revised
section 3237(b), to be tried in judicial district R wherein he resides.

Secrion 3. RELATED AMENDMENTS CONCERNING VENUE
FOR CiviL CASEs

(a) Abolition of refund suits against collection (;ﬁcers.mSubsection (8)
of section 3 of the bill amends section 7422 of the Internal Revenue
Code of 19564 (relating to civil actions for refund) by redesignating
subsection (f) as subsection (g) and by adding a new subsection ()
to abolish refund suits against collection officers. Under existing
law, taxpayers may bring a suit for refund of taxes against either
the official to whom the tax was paid, or the United States. Thus,
if the tax is paid to the director of a service center, under existing
law the'director would be subject to suits for refund of such tax, and,
consequently, venue for such suits would lie in the judicial district in
which the service center director resides.

General rule

Paragraph (1) of section 7422(f), as added by the bill, provides
that a suit or proceeding for the recovery of any internal revenue
tax, penalty, or sum alleged to have been erroneously, illegally, or in
any manner wrongfully collected, may be maintained only against the
United States and not against any officer or employee of the United
States (or former officer or employee) or his personal representative.

Section 2502 of title 28 of the United States Code provides that
citizens or subjects of any foreign government which accords to citi-
zens of the United States the right to prosecute claims against their
Government in its courts may sue the United States in the Gourt of
Claims if the subject matter of ihe suit is otherwise within such
court’s jurisdiction. New paragraph (1) of section 7422(f) further
provides that such a suit may be maintained against the United States
notwithstanding the provisions of such section 2502.
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Misjoinder and change of venue

Under existing law if a suit for a tax refund is brought against an
individual other than the officer who collected the tax, the court may
dismiss the suit as having been brought agsinst the wrong party.
The first sentence of paragraph (2) of section 7422(f), as added by the
bill, provides that if & suit or proceeding brought in a district court
against an officer or employee of the United States (or former officer
or employee) or his personal representative is improperly brought
solely by virtue of the abolition of such refund suits by new section
7422(f)(1), then the court shall order, upon such terms as are just,
that the pleadings be amended to substitute the United States as a
party for such officer or employee as of the time such action com-
menced, upon proper service of the United States. However, the
second sentence of new section 7422(f)(2) provides that such suit or
proceeding shall upon request by the United States be transferred to
the judicial district or division where it should have been brought if
such action had been initially brought against the United Stdtes.

Thus, where a taxpayer residing within the R judicial district brings
an action in the S judicial district for refund of taxes against the
director of a service center who resides within such S judicial district
(instead of suinig the United States in the R judicial district), if such
suit is improperly brought solely because such a suit is abolished under
new section 7422(f)(1), then under the first sentence of new section
7422(f)(2), the S district court shall substitute the United States as
a party for such director as of the time the action commenced. How-
ever, upon motion by the United States, such suit shall be transferred
to the R judicial district (in which such taxpayer initially would have
had to sue the United States). SR

(b) Technical amendment.—Subsection (b) of section 3 of the bill
amends section 2502 of title 28 of the United States Code (relating
to aliens’ privilege to sue under Court of Claims procedure) by re-
designating the existing provision as subsection (13, and by adding
a new subsection (b) which contains a cross-reference to new section
7422(f) of the Internal Revenue Code of 1954,

(c) Venue for review of Tax Court decisions.—Subsection (c) of
section'3 of the bill amends section 7482(b) (1) of the Internal Revenue
Code of 1954 (relating to venue for review of decisions of the Tax
(lourt) to provide in general that as)peals from the Tax Court are to be
made to the court of appeals for the circuit wherein the taxpayer re-
sides or has his principal place of business, rather than the court for
the circuit wherein he files his return. Section 7482(b)(1) of existing
law provides that a Tax Court decision (except where otherwise des-
ignated by a stipulation in writing by the parties) may be reviewed
by the court of appeals for the circuit in which is located the office to
which was made the return of the tax in respect of which the liability
arises, or, if no return was made, then by the Court of Appeals for the
District of Columbia. The first sentence of paragraph (1) of section
7482(b), as amended by the bill, provides that (except as otherwise so
stipulated) such a decision may be reviewed by the court of appeals for
the circuit in which is located the legal residence of a noncorporate
petitioner, or in which is located the principal place of business or
principal office or agency of a corporate petitioner. The first sentence
of new imragraph (1) further provides that if a corporation has no
principal place of business or principal office or agency in any judicial
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district, then such a decision may be reviewed by the court of appeals
for the circuit in which is located the office to which was made the
return of the tax in respect of which the liability arises,

The second sentence of new paragraph (1) provides that in all other
cases such a decision may be reviewed by the- Court of Appeals for the
District of Columbia. The last sentence of new paragraph (1) pro-
vides that the legal residence, principal place of business, or principal
office or agency referred to in new paragraph (1) shall be determined
as of the time the petition seeking redetermination of tax linbility was
filed with the Tax Court.

The application of new section 7482(b)(1) may be illustrated by
the following example: A, an individual, files his 1967 income tax
return at a service center located in the S judicial circuit.  While
residing in the R judicial circuit, A files a petition with the Tax Court
seeking redetermination of his tax liability. A does not enter into a
stipulation as to venue for an appeal to a court of appeals for a par-
ticular circuit. In such a case a decision by the Tax Court may he
reviewed, under existing law, only by the court of appeals for the
S circuit, since A filed his 1967 return in such circuit.  Under para-
graph (1) of section 7482(b), as amended by the bill, such decision
may be reviewed only by the court of appeals for the R circuit (whether
or not A resided in such circuit when ﬁe filed his 1967 return).

In the above example, if A had brought a suit against the United
States in a district court, the court of appeals for the R circuit (within
which A resides) would, in the usual case, review such district court’s
decision,

(d) Fflective dates.—Subsection (d) of section 3 of the bill provides
effective dates for the amendments made by subsections (a), (b), and
(¢) of section 3. The first sentence of subsection (d) provides that
the amendments made by subsections (a) and (b) shall apply to suits
brought against officers, employees, or personal representatives re-
ferred to therein which are instituted 90 days or more after enactment
of this bill. The second sentence of subsection (d) of section 3 pro-
vides that the amendment made by subsection (¢) shall apply to all
dlecisinns of the Tax Court entered after the date of enactment of
this bill.

" SkctioN 5. Pusnicity or Rerurns Axd DIScLOSURE OF
INFORMATION

(a) Disclosure of information as to persons filing income tax returns.—
Paragraph (2) of subsection (a) of section 4 of the bill amends section
6103 of the Internal Revenue Code of 1954 (relating to publicity of
returns and lists of taxpayers) by revising subsection (}). Section
6103(f) of existing law provides, in general, that the Secretary or his
delegate shall cause to be prepared for public inspection in each internal
revenue district lists of persons making an income tax return in such
district.  Subsection (f) of section 6103, as amended by the bill,
provides that the Secretary or his delegate shall, upon inquiry as to
whether any person has filed an income tax return in a designuted
internal revenue district for a particular taxable year, furnish to the
inquirer, in such manner as the Secretary or his delegate may deter-
:nine, information showing that such person, has, or has not, filed an
income tax return in such district for such taxable year. Under the
revised subsection (f), lists of taxpayers would no longer be required
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to be maintained. Thus, a District Director is authorized to furnish
information showing whether a person has, or has not, filed an income
tax return with the Internal Revenue Service for a particular tuxable
enr.

! (b) Technical amendments—Puragraph (1) of subsection (a) of sec-
tion 4 of the bill revises the heading of section 6103 to reflect the
changes made to subsection (f). Subsection (b) of section 4 of the
hill amends the table of sections for subchapter B of chapter 61 to
reflect the change in the heading of section 6103, _

(¢) List of special taxpayers for public inspection.—Subsection (c)
of section 4 of the bill amends section 6107 of the Internal Revenue
Code of 1954 (relating to list of special taxpayers for public inspec-
tion). Section 6107 of exist.ing law requires that a list gsimilur to the
list required with respect to Income tax returns under existing sec.
6103(f) of the code) of the names of all persons who have paid specinl
taxes under subtitle D or E of the code within an internal revenue dis-
trict be kept available for public inspection in the principal internal
revénue office for that district. The special tuxes imposed by sub-
titles D and K of the code relate in genernl to certain taxes on wager-
“ing, coin-operated devices, narcotics, alcoholic beverages, and tobacco.

Section 6107, as amended by the bill, requires that such a list be
maintained of persons who paid such special taxes with respect to a
trade or business carried on within such district. Therefore, even if
such specinl taxes are paid at a service center serving such district,
the list of taxpayers is to be kept available in the district internal
revenue office as under existing law.,

SectioN 5. TiMELY MAILING TREATED As TivELY FiLing EXTENDED
10 RETURNS AND TO PAYMENTS

(@) General rule—Subsection (a) of section 5 of the bill amends
section 7502 of the Internal Revenue Code of 1954 (relating to cases
where timely mailing is treated as timely filing) to make the provi-
sions of that section applicable to any return, claim, statement, or
other document required to be filed, or to any payment required to
be made, under authority of any provision of the internal revenue
laws.  Section 7502 presently does not apply to any return or other
document required under authority of chapter 61 of the code, nor
to any payment.

Subsection (b), subsection (¢)(2) and subsection (d)(1) of section
7502, as amended by the bill, restate existing law.

Paragraph (1) of section 7502(a), as amended by the bill, provides,
in-general that if any return, claim, statement, or other document,
or any payment, required to be made within a prescribed time, is,
after such time, delivered by mail to the proper office, the date of
the U.S. postmmark stamped on the cover of such document or pay-
ment shall be deemed to be the date of delivery or payment, asthe
case may be. '

Paragraph (2) of section 7502(a), as amended by the bill, restates
existing law with respect to mailing requirements, but extends the
applicability of such requirements to returns and payments.

Section 7502(c)(1) of existing law provides tﬁat, if a document
referred to in section 7502(a) is sent by U.S. registered mail, such
registration is prima facie evidence of such document’s delivery and
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the date of registration is deemed to be the postinark date. Para-
graph (1) of section 7502(¢), as amended by the bill, extends to both
returns and payments the rule that the registration date is the post-
mark date, but it extends only to returns, and not to payments, the
rule that registration is prima facie evidence of delivery.

Puragraphs (2) and (3) of section 7502(d), as added by the bil,
provide, moreover, that section 7502 shall not apply with respect to
currency or other medium of payment unless it is actually received
and accounted for; and shall not apply with respect to returns, claims,
stutements, or other documents, or puyments which are required by
statute or regulations thereunder to be delivered by any method other
than by mailing. Thus, section 7502 is not applicable to a cash pay-
ment unless it is actually received by the proper office and a receipt
is given or the payment is credited to the taxpayer’s account. Further,
this section is inapplicable to a check tendered in payment unless
stuch check is actually received by the proper office and the check is
honored upon presentment. Certain documents relating to alcohol
taxes are currently required by reguletions prescribed by the Secre-
tary or his delegate to be submitted directly to an internal revenue
officer loeated on the premises of the person submitting the documents.
Section 7502 does not apply to the submission of such documents.

(b) Technical amendment.—Subsection (b) of section 5§ of the bill
amends the table of sections for chapter 77 to reflect the change in
the heading of section 7502.

(¢) KEffective date.—Subsection (¢) of section 5 of the bill provides
that the amendments made by subsections (n) and (b) of section §
shall us)ply only if the mailing occurs after the date of the enactment
of the hll.

Sectiox 6. EFFecTivE DATES

Section 6 of the bill provides that, except as otherwise specifically
provided in the bill, the amendments made by the bill shall take
etfect upon the date of enactment of the bill.

O



