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FOREWORD

When a bill is recommended to the House or Senate by a committee
to which it has been referred, the committee is ordinarily expected
to show how that bill would change present law. Unfortunately, in
the press of time this is often impossible to do for major legislation
that would make hundreds of changes in existing law.

H.R. 1 would significantly change important titles of the Social
Security Act, with its major amendments to the welfare, social security
cash benefits, Medicare, and Medicaid programs. This document shows
how H.R. 1 as it passed the House of Representatives would amend
the Social Security Act. Portions to be deleted are enclosed in brackets,
and new language to be added is shown in italic type. Thus the reader
will be able o • c¢ •llj.p Iisio 1, , prese lta I d the way
the law wou l•ea.- ffer. were enacfid••t •sirns~ts e House.

This document has been prepared with the assistance of the Social
Security Administration and the Social and Rehabilitation Service of
the Department of Health, Education, and Welfare.

It is the committee's hope that this document will be useful to
persons interested in the legislation.

RUSSELL B. LONG, Chairman.
(M)
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Sec. 1

SOCIAL SECURITY ACT, AS AMENDED
AN ACT

To provide for the general welfare by establishing a system of Federal old-age
benefits, and by enabling the several States to make more adequate provision
for aged persons, blind persons, dependent and crippled children, maternal and
child welfare, public health, and the administration of their unemployment
compensation laws; to establish a Social Security Board; to raise revenue; and
for Qther purposes.
8e it enacted by the Senate and Home of Rerpesentative8 of the

United States of America in Congres assembled,
[TITLE I-GRANTS TO STATES FOR OLD-AGE ASSIST-

ANCE AND MEDICAL ASSISTANCE FOR THE AGED

Page

e~ec. 2. State Old-Age and Medfial Assistance Plans_. ..---------------- 2
LSee.&8. Payment to States ---------------------------------- 4
Sm 4. Operation of State Plans------- ----------------------- 9

_e 5. Administration.------------ 
------------------------ 

10
rqec. 6. Definitions-------------.----------------W-------- 10

[Appropriation
[Section 1. For the purpose (a) of enabling each State, as far as

practicable under the conditions in such State, to furnish financial
assistance to aged needy individuals, (b) of enabling each State, as
far as practicable under-the conditions in such State, to furnish medi-
cal assistance on behalf of aged individuals who are not recipients of
old-age assistance but whose income and resources are insufficient to
meet the costs of necessary'medical services, and (c) of encouraging
each State, as far as practicable imdbr the conditions in such State,
to furnish rehabilitation and other services to help individuals re-
ferred to in clause. (a) or (b) to attain or retain capability for self-
care, there is hereby authorized to be appropriated for each fiscal
year a sum sufficient to carry out the purposes of this title. The sums
made available under this section shall be used for making payment&
to States which have submitted and had approved by the Secretary
of Health, Education, and Welfare (hereinafter referred to as the
i"Secretary"), State plans for old-age assistance, or for medical assist-
afice for the aged, or for old-age assistance and medical assistance for
'the aged.

(1)
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Sc.2 2

[State Old-Age and Medical Assistance Plans

(Sec. 2. (a) A State plan for old-age assistance, or for medical
assistance for the aged, or for old-age assistance and medical assistance
for the aged must-

[(1) except to the coente permitted by the &coretamyuwith. re-
pwt to 8ervic••' provide that it hall be in effect in aU political

subdivisions of the State, and, if administered by thembe man-
datory upon them;

[2) provide for financial participation by the State;
[(3) either provide for the establishment or designation of a

single State agency tp administer the plan, or prqyide, for the
establishment or designation of a single State agency to super-
vise the administration of the plain -,- )"y.1 , . "

[(4) provide for granting an opportunity for a'fair hearing
before the State agency to any individual whose claim for assist-
ance under the plan is denied or is not acted upon with reason-
able promptness; I 1 "

[(5) provide (A) such methods of administration (including
^methods relating to the' establishment and iriaintenince of er-
sonnel sb.ndards on a merit basis, except that the SecretaryShall
exercise no authority with respect to the selection, tenure of office,
and compensation of any individual employed in accordance with
such methods)a f fro f Otqd by thbpS ecSretary to'be nopessaryor
the proper and -efficient. operation of the plan; and. (B3) bor the
training and effective use of paid Vbl6rfessionalhtf0 with par-
ticular emphasis on the full-time or part-time' deployment of e-
cipients and other persons of low iricome,, eo nmunity serve
aides, in the administration, of the plsn and or the use of nonpaid
or partially paid volunteers in a social service volunteer program
in providing services to applicants and recipients ajid in assisting
any advisory committees established by the State agency;
1[(6) provide that the State agency will make such reports, in

such form and containing such information, as the Secretary may
from time toltime require,,,and comply with such provisio.s .as
the Secretary may from time to time find necessary to assure the
correctness and verification of such reports;t, t ,

[(7) provide safeguards which restrict the use or disclosure of
information, concerning applicants and' recipients to purposes
directly connected with the administrationof the State plan-..

. [(8) provide that all individuals Wishing to make application
for assistance under the plan shaRl have opportlity to doso, and
that such assistance shall be furnished. with reasonable prompt-,ness toal,6li* ible individuals; , , , j * . . ,! '_ ( -

[(9) provide, it the plan includes amistance for or on behalf of
individuals in private or public institutions, for the establishment
or designation of aState authorityor authorities which shall be
responsible for establishing and maintaining standards for, such
institutions;0?

[(10) if the State plan includes old-age assistance--
.[(A) provide that the State agncy shall, in determinlng

need rfor such assistance, take into consideration any other
Sdfefl upon enaetmnt. BEST COPY AVAILABLE
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Sec. 2(a)

income and resources of an individual claiming old-age assist-
ance, as well as any expenses reasonably attributable to the
earning of any such income; except that? in making such
determination, (i) the State agency may disregard not more
than $7.50 per month of any income and(ii) of the first $80
per month of additional income which is earned the State
agency may disregard not more than the first $20 thereof
plus one-half of the remainder;

[(B) include reasonable standards, consistent with the ob-
jectives of this title, for determining eligibility for and the
extent of such assistance; and

.[(C) provide a description of the services (if any) which
the State agency makes available to applicants for and recip-
ients of such assistance to help them attain self-care, includ-
ing a description of the steps taken to assure, in the provision
of such services, maximum utilization of othQr agencies pro-
viding similar or related services; and

g'11) iif the State plan includes medical assistance for the
[(A) provide for inclusion of some institutional and some

noninstitutional care and services;
[(B) provide that no enrollment fee, premium, or similar

charge will be imposed as a condition of any individual's eli-
gibility for medical assistance for the agedunder the plan;

r(C) provide for inclusion, to the extent required by regu-
lations prescribed by jhe Secretary, of provisions (conform-
ing to such regulations) with respect to the furnishing of
such assistance to individuals who are residents of the State
but are absent therefrom;

r[(D) include reasonable standards, consistent with the ob-
jectives of this title, for determining eligibility for and the
extent of such assistance; and

[(E) provide that no lien may be imposed against the prop-
erty of any individual prior to his death on account of medi-
cal assistance for the aged paid or to be paid on his behalf
under the plan (except pursuant to the judgment of a court
on account of benefits incorrectly paid on behalf of such indi-
vidual), and that there shall be no adjustment or recovery
(except, after the death of such individual and his surviviJ
spouse, if any, from such individual's estate) of any media
assistance for the aged correctly paid on behalf of such indi-
vidual under the plan;

[(12) if the State plan includes a ce to or in behalf of
individuals who are patients in institutions for mental diseases--

[(A) provide.or having in effect such agreements or other
arrangements with State authorities concerned with mental
diseases, and, where appropriate, with such institutions, as
may be neoessafy fo) carr ym out the State plan, including
arrangements fo9 joint planning and for development of af-
ternate.meth&d4.f care, arrangements providifig aurance of
immediate readmittance to institutions where needed for in.
"dividualg ndetlalteate plahs of' cire, and arragnemnts

BEST COPY AVAILABLE
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See. 3

providing for access to patients and facilities, for furnishing
information, and for making reports;

((B) provide for an individual plan for each such patient
to assure that the institutional care proyided to him is in his
best interests including, to that end assurances that there
will be initial and periodic review oI his medical and other
needs, that he will be given appropriate medical treatment
within the institution, and that there will be a periodic deter-
mination of his need for continued treatment in the
institution;

[(C) provide for the development of alternate plans of
care, making maximum utilization of available resources, for
recipients who would otherwise need care in such institutions,
including appropriate medical treatment and other assist-
ance; for services referred to in section 3(a) (4) (A) (i) and
(ii) which are appropriate for such recipients and for such
patients; and for methods of administration necessary to as-
sure that the responsibilities of the State agency under the
State plan with respect to such recipiexits and such patients
will be effectively carried out; and

((D) provide methods of determining the reasonable cost
of institutional care for such patients; and

k(13) if the State plan includes assistance to or in behalf of
patients in public institutions for mental diseases, show that the
State is making satisfactory progress toward developing and im-
plementing a comprehensive mental health program, including
provision for utilization of community mental health centers,
nursing homes, and other alternatives to care in public institu-
tions for mental diseases.

((b) The Secretary shall approve any plan which fulfills the con-
ditions specified in subsection (a), except that he shall not approve
any plan which imposes, as a condition of eligibility for assistance
under the lan-

[1) an age requirement of more than sixty-five years; or
2) any residence requirement which (A) in the case of appli-

cants for old-age assistance excludes any resident of the State who-
has resided therein five. years during the nine years immediately
preceding the application for old-age assistance and has resided
therein continuously for one year inmediately preceding the ap-
plication, and (B) in the case of applicants for medical assistancefor the aged, excludes any individual who resides in the State; or

E(3) any citizenship requirement which excludesuany citizen of
the United States. I

[(c) Nothing in this title shalrbe construed to permit a State to have
in effect withtrespect to any period more than one State plan approved
under this title.

( [Payment to States

[Sec. 3. (a) From the sums appropriated therefor, tho Secretary of
the Treasury shall pay to each State which hasa plan approved under
this title, for each quarter, beginning with the quarter commencing
October 1, 1960--,

[(1) in the case of any State other than Puerto Rico, the Virgin
Islands, and Guam, an amount equal to the sum of the following-

3JSAJ!AVA Y903 T238
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See. 3(a)

proportions of the total amounts expended during each month of
such quarter as old-age assistance under the State plan (including
expenditures for premiums under part B of title XVIII for indi-
viduals who are recipients of money payments under such plan
and other insurance premiums for medical or any other type of
remedial care or the cost thereof)-

[(A) 8%7 of such expenditures, not counting so much of
any expenditure with respect to such month as exceeds the
product of $37 multiplied by the total number of recipients
of old-age assistance for such month (which total number
for purposes of this subsection, means (i) the number of
individuals who received old-age assistance in the form of
money payments for such month, plus (ii) the number of
other individuals with respect to whom expenditures were
made in such month as old-age assistance in the form of
medical or any other type of remedial care); plus

[(B)the larger of the following:
i(i) (I) the Federal percentage (as defined in section

1101 (a) (8)) of the amount by which such expendi-
tures exceed the amount which may be counted under
clause (A), not counting so much of such excess with
respect to such month as exceeds the product of $38 mul-
tiplied by the total number of recipients of old-age assist-
ance for such month, plus (II) 15 per centum of the
total expended during such month as old-age assistance
under the State plan in the form of medical or any other
type of remedial care, not counting so much of such ex-
penditure with respect to such month as exceeds the
product of $15 multiplied by the total number of recip-
ients of old-age assistance for such month, or

[(ii) (I) the Federal medical percentage (as defined
in section 6(c)) of the amount by which such expendi-
tures exceed the maximum which may be counted under
clause (A), not counting so much of any expenditures
with respect to such month as exceeds (a) the product of
$52 multiplied by the total number of such recipients of
old-age assistance for such month, or (b) if smaller, the
total expended as old-age assistance in the form of medi-
cal or any other type of remedial care with respect to such
month plus the product of $37 multiplied by such total
number of such recipients, plus (II) the Federal per-
centage of the amount by which the total expended dur-
ing such month as old-age assistance under the State
plan exceeds the amount which maybe counted under
clause (A) and the preceding provisions of this clause
(B) (ii), not counting so much of such excess with respect
to such month as exceeds the product of $88 multiplied by
the total number of such recipients of old-age assistance
for such month;

[(2) in the case of Puerto Rico, the Virgin IW1ands, and Guam,
an amount equal to-r (A) one-half of the total of the sums expended during

such quarter as old-age assistance under the State plan (in-

BE$T COPY AVALABLE
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Sec. 3(a)

. eluding expenditures for premiums under part B ;of title
XVIIIfor individuals who are recipients of money payments
under such plan and other insurance premiums for medical
or any other type of remedial care or the cost thereof), not
counting so much of any expenditure with respect to any
month as exceeds $37.50 multiplied by the total number of
recipients of old-age assistance for such month; plus

[(B) the larger of the following amounts: (i) one-half of
the amount by which such expenditures exceed the maximum
which may be counted under clause (A), not counting so
much of any expenditure with respect to any month as ex-
ceeds (I). the product of $45 multiplied by the total number
of such recipients of old-age assistance for such month, or
(H) if smaller the total expended as old-age assistance in
the form of medical or any other type of remedial care with
respect to such month plus the product of $37.50 multiplied
by the total number of such recipients, or (ii) 15 per centum
of the total of the sums expended during such quarter as old-
age assistance under the State plan in the form of medical or
any other type of remedial care, not counting so much of any
expenditure with respect to any month as exceeds the product
of $7.50 multiplied by the total number of such recipients of
old-age assistance for such month;

[(3) in the case of any State, an amount equal to the Federal
medical percentage (as defined in section 6(c)) of the total
amounts expended during such quarter as medical assistance for
the aged under the State plan includingg expenditures for insur-
ance premiums for medical or any other type of remedial care
or the cost thereof) ; and

[(4) in the case of any State whose State plan approved under
section 2 meets the requirements of subsection (c)(I), an amount
equal to the sum of the following proportions of the total amounts
expended during such quarter as found necessary by the Secretary
of Health, Education, and Welfare for the proper and efficient
administration of the State plan-

[(A) 75 per centum of so much of such expenditures as are
for-

C(i) services which are prescribed pursuant to subsec-
tion (c) (1) and are provided (in accordance with the
next sentence) to applicants for or recipients of assist-
a&ce under the plan to help them attain or retain capa-
bility for self-care or

[(ii) other servi specified by the Secretary as likely
to prevent or reduc'celependency, so provided to such ap-
plicants or recipienteý or s

[(iii) anyo f0the services prescribed plirsuant to sub-
a 4 section (a) (1), and-of the services specified as provided

in clause (ii) which the Secretary may specify as appro-
priate for indvidu'ls who, within such period or periods
as tl6 Secretr niaypreribe; have been or Ird likely
to become applicants for or recipients of assistance under
the plan, if sue!) sbtces Arwrequested by such individ-
uals and are provided to chA "individuals#in accordance
with the next sentence, or

3JMAJ:AVA Y-'1O , T838
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Sec. 3(a)

[(iv) the training of personnel employed or preparing
for employment by the State agency or by the local
agency administering the plan in the political subdivi-
sion; plus

[(B) one-half of so much of such expenditures (not in-
cluded under subparagraph (A)) as are for services provided
(in accordance with the next sentence) to applicants for or
recipients of, assistance under the plan, and to individuals
requesting such services who (within such period or periods

fas the Secretary may prescribe) have been or are likely to
become applicants for or recipients of such assistance; plus

[(C) one-half of the remainder of such expenditures.
The services 'referred to in subparagraphs (A) and (B) shall,
except to'the extent specified by the Secretary, include only-

- [(I ) dorvices provided by the staff of the State agency, or
9f the local agency' administering the State plan in tXe politi-
cal subdivision. Provided, That no funds authorized under
this title shall be 'available for services defined as'vocational
rehabilitation services under the Vocational Rehabilitation
Act (i) whichb are available to individuals h need of them
under programs' or their rehabilitation carried on under a
State plan approved. under such act, or (H) 'which the State
agency or am 6en l administering or supervisig the admin-
istration of Nh State plan approved uner such Act, are able

iand willingto . provide if reimbursed for the cost thereof
Splrsuant to agreemaht under subporagrapýi (E), if providedby such staff, and

[(E) subject to limitations prescribed by, the Secretary,
services which in the judgment of the State agency cannot
'bb as economically or, as effectively provided by the staff of
such State or' local agency and are not otherwise reasonably
available to individuals in need of them and which are pro-
vided, pursuant to agreement with the State agency, by the
State health authority or the State agency or agencies adinin-
isering or supervising theadministration of the State plan
for vocational reh.bilitatqn services approved under the Vo-
cational Rehabilitation Act or by agy othei Staot age.qcy
which the Secretary may determine to be appropriate
(whether provided by its staff or by contract with public
(1ocal) or nonprofitprivate agencies) ; " I

except that services described in c*aigse (ii) of subparAgraph (D)
hereof may be provided only pursuant to agreement with such
S .ate agency or agencies ring or supervising the admin-
istration of the t* plan for vocational rehabilitation services
so approve The pqtaion of the amount expended for adminis-
tration of tho Stats~la to wbichm bparagrapho(A) applies and
the portion thereof which subpBp)aps B and (C) apply
shall be determiuined in .acord.i w~th such methods and pro-
cedures as may be permitted by this Secetary ;and

[(6) inthecaseow ,any State whose State plan approved under
section 2 does no• mitm the requirementa of subwfitrn (c)(1) anamount equal to oie-half of the total of the sums expended dur-
ing such quarter. as .ound necessary by the Secretary for the

BEST COPY AVAILABLE
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Sec. 3(b)

proper and efficient administration of the State plan, includingservices referred to in paragraph (4) and provided in accordance
with the provisions of such paragraph.

[(b) The method of computing and paying such amounts shall be
as follows:

[(I) The Secretary of Health, Education, and Welfare shall,prior to the begging of each quarter, estimate the amount tobe paid to the State Uor such quarter under the provisions ofsubsection (a), such estimate to be based on (A) a report filedby the State containing its estimate of the total sum to be ex-pended in such quarter in accordance with the provisions of suchsubsection, and stating the amount appropriated or made avail-able by the State and its political subdivisions for such expendi-tures inesuch quarter, andif such amount is less than the State'sproportionate share of the total sum of such estimated expendi-tures, the source or sources from which the difference is expectedto be derived, (B) records showing the number of aged individ-uals in the State, and (C) such other investigation as the Secretary
may find necessary.

[(2) The Secretary of Health, Education, and Welfare shallthen certify to the Secretary of the Treasury the amountso estimated by the Secretary of Health, Education, and Welfare,(A) reduced or increased, as the case may be, by any sum bywhich the Secretary of Health, Education, and Welfare finds thathis estimate for any prior quarter was greater or less than theamount which should have been paid to the State under sub-section (a) for such quarter, and (B) reduced by a sum equivalentto the pro. rata share to which the United States is equitablyentitled as determined by the Secretary of Health, Education,and Welfare, of the net amount recovered during'any prior quar-ter by the State or any political subdivision thereof with respectto assistance furnished under the' State plan; except that suchincreases or reductions shall not be made to the extent that suchsums have been applied to make the amount certified for anyprior quarter greater or less than the amount estimated byvtheSecretary of Health Education, and Welfare for such priorquarter: Provided, That any part of the amount recovered -romthe estate of a deceased recipient which is not in excess of.theamount expended by the State or any political subdivisionthereof for'the funeral expenses of the deceased shall not be'considered as a basis for reduction under clause (B) of this
paragraph, I f ,

[ (3) The Secretary of the Treasury shall thereupon, throughthe Fiscal Service of the Treasury Dep~rtment and prior toaudit or settlement by.the General.Accounting Office, pay to theState, at the time or times fixed by the Secrerary of Health, Edu-cation, and Welfare, the amounts so certield.
[(c) (1) In order for a StAte to qualify for Payments under para-graph (4) of subsection (a), its State plan approved under section 2must provide that the State agency shall make valuablee to applicantsfor recipients of old-age assistance under such State plan at least thoseservices to help'them attain or retain capability for self-care which are

prescribed b7b the Secretary:.
[(2) In the ca•e of any State whose State plan included a provision

meeting the requirements of paragraph (1), but with respect to which
3J8AJ'A ,VAY9,T)3 T30
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the Secretary finds, after reasonable notice and opportunity for hear-
ing to the State agency administering or supervising the administra-tion of such plan, that-

[(A) the provision has been so changed that it no longer com-
phies with the requirements of paragraph (1), or

[I(B) in the administration of the plan there is a failure to com-
ply substantially with such provision,

the Secretary shall notiP' such State agency that further payments
will not be made to te State under paragraph (4) of subsection (a)
until he' is satisfied that there will no longer -beany such failure to
comply. Until the Secretary is so satisfied further payments with re-
spect to the administration of such State plan shall not be made under
paragraph (4) of subsection (a) but shall instead be made, subject to
the other provisions of this title, under paragraph (5) of such sub-
section.

[(d) Notwithstauding the preceding provisions of this section, theamount determined under such provisions for any State for any quar-

ter which is attributable to expenditures with respect to patients in
institutions for mental diseases shall be paid only to the" extent that
the State make a showing satisfactory to the Secretary that total e...
penditures in the State from Federal, State, and local sources for
mental health services (including payments to or in behalf of individ-
nals with mental health problems) under State and local public health
and public welfare programs for such quarter exceed the average of
the total expenditures in the State from such sources for such services
under such programs for each quarter of the fiscal year ending June 80,
1965. For purposes of this subsection, expenditures for such services
for each quarter in the fiscal year ending June 30, 1965, in the case
of any State shall be determined on the basis of the latest data, satis-
factory to the Secretary, available to him at the time of the first de-
termination by him under this subsection for such State; and expendi-
tures for such services for any quarter beginning after December 31,
1965, in the case of any State shall be determined on the basis of the
latest data, satisfactory to the Secretary, available to him at the time
of the determination under this subsection for such State for such quar-
ter; and determinations so made shall be conclusive for purposes of
this subsection.

[Operation of State Plans

[Sec. 4. In the case of any State plan which has been approved under
this title by the Secretary of Health, Education, and Welfare, if the
Secretary, after reasonable notice and opportunity for hearing to the
State agency administering or supervising the administration of such
plan finds,-

((1) that the plan has been so changed as to impose any age,
residence, or citizenship requirement prohibited by section 2(b),
or that in the administration of the plan any such" prohibited re-
quirement is imposed, with the knowledge of such State agency,
in a substantial number of cases; or

[(2) that in the administration of the plan there is a failure to
comply substantially with any provision required by section 2(a)
to be included in the plan;

the Secretary shall notify such State. a.ncy that further payments
will not be made to the State (or, in his discretion, that payments will

BEST COPY AVAILABLE
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Sec. 5

be limited to categories under or parts of the State plan not affected
by such failure) until the Secretary is satisfied that such'prohibited
requirement is no longer imposed, and that there is nojonger any such
failure to comply. Until he is so satisfied he shall rfake no further
payments to siuch State (or shall limit payments to categories under
or parts of the State plan not affected by such failure).

[Administration

[Sec. 5. [Executed Authorized appropriation for administrative
expenses of the Social Security Board under this title for the fiscal year
ending June 80,1986.). (Definitions

[Sec. 6. (a) For'the purposes of this title, the term "old-age assist-
ance" means money payments toor (if provided in or after the thirdmonth before the month in which the recipient makes application for
assistance) medical carol in behalf of or any type of remedial care
rpeognized under State law in behalf of, needy individuals who are
sixty-five years of age or older, but does not include any such pay-
ments to or care in half of any individual who is an inmate of a
public institution (except as a patient in a medical institution). Such
term also includes payments which are not included within the meaning
of such term under the preceding sentence, but which would be so in-
cluded except that they are made on behalf of such a needy individual
to another individual who (as determined in accordance with standards
prescribed by the Secretary) is interested in or concerned with the wel-
fare of such needy individual, but only with respect to a State whose
State plan approved under section 2 includes provision for-

(f(1) determination by the. State agency that such needy indi-
vidual has, by reason of his physical or mental condition, suchinability to manage funds that making payments to him would
be contrary to his welfare and, therefore, t is necessary to provide
such assistance through payments described in this sentence;

[(2) making such payments only in cases in which such pay-
ments will, under the rules otherwise applicable under the State
plan for determining need and the amount of old-age assistance to
be paid (and in conjunction with other income and resources),
meet all the need of the individuals with respect to whom such
payments are made;

((3) undertaking and continuing special efforts to protect the
welfare of such individual and to improve, to the extent possible,
his capacity for self-care and to manage funds;

K)Wperiodic review by such State agency of the determination
under paragraph (1) to ascertain whether conditions.justifying
such determination still exist, with provision for termination ol
such payments if they do not and for seeking judicial appointment
of a guardian or other legal representative,'as described in section
1111, if and whenit appears that such action will best serve theinterests of such needy individual; and((5) opportunity or a fair hearing before the State agency on
the determination referred to in paragraph (1) for any individual
with respect to whom it is made.

[(b) For purposes of this title, the term "medical assistance for the
aged" means payment of part or all of the cost of the following care
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and services (if provided in or after the third month before the month
in which the recipient makes application for assistance) for individ-
uals sixty-five years of age or older who are not recipients of old-age
assistance (except, for any month, for recipients of old-age assistance
who are admitted to or discharged from a medical institution during
such month) but whose income and resources are insufficient to meet
all of such cost--S1inpatient hospital services;

2 skilled nursing-home services;
8 physicians' services;
4 outpatient hospital or clinic services;
5 home health care services i
6 private duty nursing services;
7 Physical therapy and related services;dental services;

laboratory and X-ray services;10) prescribed drugs, eyeglasses, dentures, and prosthetic
devices;

(11) diagnostic, screening, and preventive services;- and
12) any-other medical care or remedial care recognized under

State law;
except that such term does not include any such payments with respect
to care or services for any individual who is an inmate of a public
institution except 4 as a patient in a medical institution).

[(c) For purposes of this title, the term "Federal medical percent-
age" for any State shall be 100 per centum less the State percentage;
and the State percentage shall be that percentage which bears the same
ratio to 50 per centum as the square of the per ca p e of such
State bears t JlAt'tjfi LithA p etpifi: coaeiie••to fJ4X"ntinentalUnited States inclung Alaska) andHawaii; except that (i) the

Federal medical percentage shall in no case be less than 50 per centum
or more than 80 per centum, and (ii) the Federal medical percentage
for Puerto Rico, the Virgin Islands, and Guam shall be 50 per centumn.
The Federal medical percentage for any State shaH be determined and
promulgated in accordance with the provisions of subparagraph (B)
of section 1101(a) (8) (other than the proviso at the end- thereof)'
except that the Secretary shall, as soon as possible after enactment oi
the Social Security Amendments of 1960, determine and promulgate
the Federal medical percentage for each State-

[(1) for the period beginning October 1, 1960, and ending with
the Close of June 30, 1961, whic promulgation shall be based on
the same data with respect to per capital income as the data used
by the Secretary in promulgating the Federal percentage (under
section 1101(a) (8) ) for such State for the fiscal year ending June
80, 1961 (which promulgation of the Federal medical percentage
shall be conclusive for such period) and

[(2) for the period beginning July 1,1961, and ending with theclose of June 30, 1968, which promulgation shall be ba on the
same data with rem to per capita income as the data used by the
Sreary in prom tin the Federal p~ercen.tage(under section
1101 (a)M8)) for such state for such period (which promulgation
of the Federal medical percentage shall be conclusive for such
period).j
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Sec. 201

Federal Old-Age and Survivors Insurance Trust Fund and
Federal Disability Insurance Trust Fund

Section 201. (a) There is hereby created on the books of the
Treasury of the United States a trust fund to be known as the
"Federal Old-Age and Survivors Insurance Trust Fund". The Federal
Old-Age and Survivors Insurance Trust Fund shall consist of the
securities held by the Secretary of the Treasury for the Old-Age
Reserve Account and the amount standing to the credit of the Old-
Age Reserve Account on the books of the Treasury on January 1,1940,
which securities and amount the Secretary of the Treasury is author-
ized and directed to transfer to the Federal Old-Age and Survivors
Insurance Trust.Fund, and, in addition, 8uoh git8 and beque8t8 a8 may
be made aa provided in ub8eo6ti (i)(1),1 a such amounts as may be
appropriated to, or deposited in, the Federal Old-Age and Survivors
Insurance Trust Fund as hereinafter provided. There is hereby appro-
priated to the Federal Old-Age and Survivors Insurance Trust Fund
for the fiscal year ending June 30, 1941, and for each fiscal year there-
after, out of any moneys in the Treasury not otherwise appropriated,
amounts equivalent to 100 per eentum of-

(1) the taxes (including interest, penalties, and additions to
the taxes) received under subchapter A of chapter 9 of the In-
ternal Revenue Code of 1939 (and covered into the Treasury)
which are deposited into the Treasury by collectors of internal
revenue before January 1,1951; and

(2) the taxes certified each month by the Commissioner of
Internal Revenue as taxes received under subchapter A of chapter
9 of such Code which are deposited into the Treasury by collectors
of internal revenue after December 31, 1950, and before January
1, 1953, with respect to assessments of such taxes made before
January 1,1951;,and

(3) the taxes imposed by subchapter A of chapter 9 of such
Code with respect to wages (as defined in section 1426 of such
Code), and by chapter 21 (other than sections 3101 (b) and 3111
(b)) of the Internal Revenue Code of 1954 with respect to wages
(as defined in section 3121 of such Code) reported to the Com-
missioner of Internal Revenue pursuant to section 1420(c) of the
Internal Revenue Code of 1939 after December 31, 1950, or to
the Secretary of the Treasury or his delegates pursuant to sub-
title F of the Internal Revenue Code of 1954 after December 31,
1954, as determined by the Secretary of the Treasury by apply-
ing the applicable rates of tax under such subchapter or chapter
21 (other than sections 3101(b) and 3111(b)) to such wages,
which wages shall be certified by the Secretary of Health, Educa-
tion, and Welfare on the basis of the records of wages established
and maintained by such Secretary in accordance with such re-
ports, less the amounts specified in clause (1) of subsection (b) of
this section; and

(4) the taxes imposed by subchapter E of chapter 1 of the
Internal Revenue Code of 1939, with respect to self-employment
income (as defined in section 481 of such Code) ,and by chapter
2 (other than section 1401(b)) of the Internal Revenue Code of

lApplie to gifts and bequets received after the date of enactment.
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9Seý- 201(b)

1954 with respect to self -employment income (as defined in section
1402 of such Code) reported to the Commissioner of Internal
Revenue on tax returns under such subchapter or to the Secretary
of the Treasury, or his delegate on tax returns under subtitle F
of such Code, as determined-by the Secretary of the Treasury by
applying the applicable. ratf of tax under such subchapter or
chapter (other than section ,1401 (b)) to such self-employment
income, which self-employment income shall be certified by the
secretaryy of Health, Education, and Welfare on the basis of the
records of self-employment income established and maintained by
the Secretary of Health, Education, and Welfare in accordance
with such returns, less the amounts specified in clause (2) of sub-seotion.(b) of this section.

The amounts appropriated by clauses (8) and (4) shall be transferred
from time-to time from the general fund in the Treasury to the Fed-
eral Old-Age and Survivors Insurance Trust Fund and the amounts
appropriated by clauses (1) and (2) of subsection (b) shall be trans-

ed-from time to time from the general fund in the Treasury to the
Federal Disability Insurance Trust Fund, such amounts to be deter-
mined on the basis of estimates by the Secretary of the Treasury of the
taxes,.specified in clauses (8) and (4) of this subsection paid to or
deposited into the Treasury; and proper adjustments shal. be made in
.amounts subsequently transferred to the extent prior estimates were
in excess of or were less than the taxes specified in such clauses (3) and
(4) of this subsection.

(b) There is hereby created on the books of the Treasury of the
United States a trust fud to be known as the "Federal Disability In-
surance Trust Fund". The Federal Disability Insurance Trust Fund
shall ooisist such gifts and beque#ts as may be made a,8 Prcnided in
8tubsectn (i)(1),1 and of such amounts asnmay be appropriated to, or
deposited in such fund as provided, in this section. There is hereby
appropriateo t the Federal Disability Insurance Trust Fund for the
fiscal year ending June 30, 1956, and for each fiscal year thereafter, out
of any moneys in the Treasury not otherwise appropriated, amounts
equivalent to 100 per centum of-7

(1) (A) 2 of I per centum of the -wages (as defined in section
8121 of the Internal Revenue Code of 1954) paid after Decem-

1 ber 81, 1956, and before January 1, 1966, and repoe to the
Secretary of the Treasury or his delegate pursuant to subtitle F
of the Internal Revenue Code of 1954, (B) 0.70 of 1 pQr centum
of the, wages (as so defined) paid ,fter December 81, 1965, and
before January 1, 1968, and so reported, and(C) 0.94 of 1 per
ceptum of the wages (as so defined) paid after December 81, 1967
and before January 1, 1970, and so reported, and] (D) 1.10 per
'centum of the wages b84so defined) paid after DecemWr 81, [1969
,andso reported 196 befom Ja.w 71,/1972, and so reporie•,

EO0.90of 1per e twnothwaga 7aJ8 so defied) paid af ter
erJ,1.71oe aiw 1, 1976, anJ so 4Vported,

(Fý, .05 per ventum oft?. wages (as to defined) paidafter De-
cember 81, 19749 md befOre Jwtiv" 1, 1977wand wsov.epo*d, and
(G) 1.25 per centum of the wages (as#9 pdeflned) paid after De-
cember 81, 1976, which wages shall be certified by the Secretary of
Health, Education, and Welfare on the basis of the records of

•Applies to gifts and bequests received alter the late Df 3nactment.

BEST COPY AVAILABLE

19



See. 201 (c)

wages established and maintained by such Secretary in accord-
ance with such reports; and

(2) (A) 13Aeof 1 per centum. of the amount of self-employment
income (as defined in section 1402 of the Internal Revenue Code
of 1954) reported to the Secretary of the Treasury or his delegate
on tax returns under subtitle F of the Internal Revenue Code of
1954 for any taxable year beginning after December 31, 1956 and
before January 1, 1966, (B) and 0.525 of 1 per centum kf the
amount of self-employm~at income (as so defined) so reported for
any taxable year beginning after Ieember 31, 1965, and before
January 1, 1968, and(C) 0.7125 of [ per centum of the amount of
self-employment income (as so defined) so reported for any tax-
able year beginning after December 31, 1967, and before Janu-
ary 1, 1970, and) (D) 0.825 of 1 per centum of the amount of
seif-employment .income (as so defined) so reported for any tax-
able yar beginning after December 81, 1969 and before Janu-
aryl,1972, (F) 0.676 of I per centum of tAe amount of aelf-
employment income (a8 8o dyflned) 8o reported for an. taxabte
year be g after December 31, 1971, and before January 1,
1976 and (F) 0.736 of I per centum of the amount of self-
employment income (as 80 deflftd) 80 reported for any Mabý
year beginning after December 31, 1974, which self-employment
income shall be certified by the Secretary of Health, Education,
and Welfare on the basis of the records of self-employment income
established and maintained by the Secretary of Health, Education,
and Welfare in accordance with such returns.

(c) With respect to the Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insurance Trust Fund (here-
inafter in this title called the "Trust Funds") there is hereby created
a body to be known as the Board of Trustees of the Trust Funds (here-
inafter in this title called the "Board of Trustees") which Board of
Trustees shall be composed of the Secretary of the Treasury, the Sec-
retary of Labor and the Secretary of Health, Education, and Welfare,
all ex officio. The Secretary of the Treasury shall be the Managing
Trustee of the Board of Trustees (hereinafter in this title called the
"Managing Trustee"). The Commissioner of Social Security shall
serve as Secretary of the Board of Trustees. Such Board of Trustees
shall meet not less frequently than once each calendar year. It shall be
the duty of the Board of Trustees to-

(1) Hold the Trust Funds;
(2) Report to the Congress not later than the first day of April

of each year on the operation and status of the Trust Funds dur-
ing the preceding fiscl year and on their expected operation and
status during the next ensuing five fiscal years;

(8) Report immediately to the Congress whenever the Board
of Trustee is of the opinion that the amount of either of the Trust
Funds is unduly small;

(4) Recommend improvements in administrative procedures
and policies designed to effectuate the propercoordination of the
old-age and survivors insurance and Federal-State unemploy-
ment compensation program; and
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(5) Review the general policies followed in managing the Trust
Funds, and recommend changes in such policies, including neces-
sary changes in the provisions of the law which govern the way in
which the Trust Funds are to be managed.

The report provided for in paragraph (2) above shall include a state-
ment of the assets of, and the disbursements made from, the Trust
Funds during the preceding fiscal year, an estimate of the expected
future income to, and disbursements to be made from, the Trust Funds
during each of the next ensuing five fiscal years, and a statement of the
actuarial status of the Trust Funds. Such report shall also include an
actuarial analysis of the benefit disbursements made from the Federal
Old-Age and Survivors Insurance Trust Fund with respect to disabled
beneficiaries. Such report shall be printed as a House document of the
session of the Congress to which the report is made.

(d) It shall be the duty of the Managing Trustee to invest such por-
tion of the Trust Funds as is not, in his judgment, required to meet
current withdrawals. Such investments may be made only in interest-
bearing obligations of the United States or in obligations guaranteed
as to both principal and interest by the United States. For such pur-
pose such oligations may be acquired (1) on original issue at the issue
price, or (2) by purchase of outstanding obligations at the market
price. The purposes for which obligations of the United States may be
issued under the Second Liberty Bond Act, as amended are hereby
extended to authorize the issuance at par of public-debt obligations for
purchase by the Trust Funds. Such obligations issued for purchase by
the Trust Funds shall have maturities fixed with due regard for the
needs of the Trust Funds and shall bear interest at a rate equal to the
average market yield (computed by the Managing Trustee on the basis
of market quotations as of the end of the calendar month next preced-

- ing the date of such issue) on all marketable interest-bearing obliga-
tions of the United States then forming a part of the public debt
which are not due or callable until after the expiration of four years
from the end of such calendar month; except that where such average
market yield is not a multiple of one-eighth of I per centum, the rate
of interest of such obligations shall be the multiple of one-eighth of
I per centum nearest such market yield. The Managing Trustee may
purchase other interest-bearing obligations of the Umted States or
obligations guaranteed as to both principal and interest by the United
States, on original issue or at the market price, only where he deter-
mines that the purchase of such other obligations is in the public
interest.

(e) Any obligation acquired by the Trust Funds (except public-
debt obligations issued exclusively to the Trust Funds) may be sold
by the Managing Trustee at the market price, and such public-debt
obligations may be redeemed at par plus accrued interest.

(f)The interest on, and the proceeds from the sale or redemption
of, any obligations held in the Federal Old-Age and Survivors Insur-
ance Trust Fund and the Federal Disability Insurance Trust Fund
shall be credited to and form a part of the Federal Old-Age and
Survivors Insurance Trust Fund and the Disability Insurance Trust
Fund, respectively.
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Sec. 201(g)
(g) (1) (A) There are authorized to be made available for expendi-

ture, out of any or all of the Trust Funds (which for purposes of this
paragraph shall include also the Federal Hospital Insurance Trust
Fund and the Federal Supplementary Medical Insurance Trust Fund
established by title XVfIII), such amounts as the Congress may deem
appropriate to pay the costs of the part of the administration of this
title [and], title XVIII, and title XX for which the Secretary of
Health, Education, and Welfare is responsible. During each fiscal year
or after the close of such fiscal year (or at both times), the Secretary
of Health, Education, and Welfare shall analyze the costs of admin-
istration of this title [and], title XVIII, and title XX during the
appropriate part or all of such fiscal year in order to determine the
portion of such costs which should be borne by each of the Trust
Funds and (with reapeot to title XX) by the general revenues of the
United Statm and shall certify to the M]anaging Trustee the amount,
if any, which should be transferred among such-Trust Funds in order
to assure that (after apyroprdtion made pursuant to aection.001,
and repayment to the Truet IPufde from amount *8o appopriated)
each of the Trust Funds and the general revenues of the United States
bears its proper share of the costs incurred during 3uch fiscal year for
the part of the administration of this title [and title XVIII], title,
XVIII, and title XX for which the Secretary of Health, Education,
and Welfare is responsible. The Managing Trustee is authorized and
directed to transfer any such amount (determined under the preced-
ing sentence) among such Trust Funds in accordance with any certi-
fication so made.

(B) The Managing Trustee is directed to pay from the Trust Funds
into the Treasury the amounts estimated by him which will be ex-
pended, out, of moneys appropriated from the general funds in the
Treasury, during each calendar quarter by the Treasury Department
for the part of the administration of this title and title XVIII for
which thi Treasury Department is responsible and for the administra-
tion of chapters 2 and 21 of the Internal Revenue Code of 1954. Such
payments shall be covered into the Treasury as repayment to the
account for reimbursement of expenses incurred in connection with
such administration of this title and title XVIII and chapters 2 and
21 of the Internal Revenue Code of 1954.

(2) The Managing Trustee is directed to pay from time to time
from the Trust Funds into the Treasury the amount estimated by
him as taxes imposed under section 3101 (a) which are subject to re-
fund under section 6413(c) of the Internal Revenue Code of 1954
with respect to wages (as defined in section 1426 of the Internal
Revenue Code of 1939 and section 3121 of the Internal Revenue Code
of 1954) paid after December 31, 1950. Such taxes shall be deter-
mined on the basis of the records of wages established and maintained
by the, Secretary of Health, Education, and Welfare in accordance
with the wages reported to the Commissioner of Internal Revenue
pursuant to section 1420(c) of the Internal Revenue Code of 1939 and
to the Secretaiy of the Treasury or his delegate pursuant to subtitle F
of the Internal Revenue Code of 1954, and the Secretary-shall furnish
the Managing Trustee such information as may be required by the
Trustee for such purpose. The payments by the Managing Trustee
shall be covered into the Treasury as repayments to the account for
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refunding internal revenue collections. Payments pursuant to the first
sentence of this paragraph shall be made from the Federal Old-Age
and Survivors Insurance Trust Fund and the Federal Disability In-
surance Trust Fund in the ratio in which amounts were appropriated
to such Trust Funds under clause (3) of subsection (a) oftthis section
and clause (1) of subsection (b) of this section.

(3) Repayments made under paragraph (1) or (2) shall not be
available for expenditures but shall be carried to the surplus fund of
the Treasury. If it subsequently appears that the estimates under
either such paragraph in any particular period were too high or too
low, appropriate adjustments shall be made by the Managing Trustee
in future payments.

(h) Benefit payments required to be made under section 223, and
benefit payments required to be made under subsection (b),I(c), or (d)
of section 202 to individuals entitled to benefits on the basis of the
wages and self-employment income of an individual entitled to dis-
ability insurance benefits shall be made only from the Federal Dis-
ability Insurance Trust Fund. All other benefit payments required
to be made under this title (other than section 226) shall be made
only from the Federal Old-Age and Survivors Insurance Trust Fund.

(i)(1) The Managing Trustee of the Federal Old-Age and Survi-
vos In8surance Tust Fund, the Federal D ability Inurance Trust
Fund the Federal Hospital insurance Trust Fund, and the Federal
Supplement Hedical Insurance Trust Fund is authorized to ae-oept on behalf of the Unted States money gifts and beuests made
Wyonditiona7yt at y one or orre of such T tFun orto the
Department of Health, Education, and Welfare, or amy a..t or o77ker
thereof, for the benefit of any of such Funds or any activity financed
through such Fund .

(0) Any such gift accepted pursuant to the authority granted in
paragraph (1) of this subsecticm shall be depoited in-

(A) the 8peqiflotrust fund designated by the donor or
(B) if the donor has not so0designated, the Fe&ral Old-Age

and Suvors Insurance TrWt Fund.

Old-Age and Survivors Insurance Benefit Payments

Old-Age Insurance Benefits

Sec. 202. (a) (1) Every individual who-
[(1)](A) is a fully insured individual (as defined in section

214(a)),S2)'(B) has attained age 62, and
)3(a) has filed application for old-age insurance beinfits or

was entitled to disability insurance benefits for thp month preced-
ing the month in which he attained the ao of 65.

shall be entitled to an old-age insurance benet for each month[: be-
gi-ning with the first month [after Amgust !950] in which su9 ihndi-
vidual becomes s9 entitled to such insuisnc benefits &nd endifig with
the month preceding the month inm h he dies.. I

E a p id im( (W).'molo (q) a i () s
ivi~ddW old- Oago, mee, beneft for any month ,a be e0 4.to

Air pr*nary kin*euraceamunt for * Ainoh WA lidetermin4 under
1hppfes to Oifts and bequests reogved after the dabe of eua'unt.

SeAL 202A3



See. 202(a)

section 15 (a), or as determined under paragraph (5) of this subsec-
tion if such paragraph is applicable and its application increases th&
total of the monthly insurance benefits to which such individual and
his spouse are enitedfor the month in which the provisions of para-
graph (3) are met. If the primary insurance amount to an individual
or his spouse for any month is determined under paragraph (3), the
primary imurance amount of each of them for such month shall, not-
withstanding the preceding sentence, be determined only under para-
graph (3).

(8) If an individual and his spouse--
(A) each has at least 20 years of coverage (as determined under

the last sentence of section 015(a), with years of coverage deter-
mined under clause (i) of such sentence being credited for 1950
and cmecutive prior years, and without the application of the
last sentence of section 016(b) (R)(C) ), taking into account only
years occurring during the period beginning with the calendar
year in which they were marred,

(B) each attained age 6B after 1971,
C) each is entitled to benefits under this subsection (or section

223), and
(D) each has filed an election to have his primary insurance

amount determined under this paragraph,
then the primary insurance amount of such individual and the prima
inuranoe amount of such spouse, for purposes of determining the ol -
age insurance benefit (prior to the application of subetion (w)) or
disability insurance benefit of each of them for any month beginning,
with January 1972 or, if later, the month in which their elections under
subparagraph (D) were fid, and ending with the month preceding
the month in which either of them dies or the are divorced, shall be
equal to 75 percent of the amount (specified Mn subparagraph (G))
derived by-

(E)combining the annual wages and self-employment income
of such individual and such spouse (including any wages and self-
employment income taken into account in a recomputation made
under section 016(f)) for each year in which either or both of
them had any such wages or self-employment income, up to the
mawmum amount precribed in section 15 (e) for uoh year,

(F) computing (under section 215(b) and (d)) an average
monthly wage on the basi of the wages and sUlf-employment in-
come determined under subpar agraph (E) (or, if any wages and
self-employ`ment income have been taken into account in a recom-
putation under section 915 (f), recomputimg as provided in section
216(a) (1) (A) and (C) as though the year with respect to which
sch amputation is made is the last yewa of the period specified
in section 915(b) (9) (0)), as though all of such wages and self-
employment income had been earned or derived by such individual,
or his spouse, whichever is younger, and

(G) determ.ing (under section 916(a)) an amount equal to
th primary insurance ammon which would result from the aver-age monthly wage determined under subpagra

For u.poses o0 subparagraph (F) if an ihdi•a (orhiF)po.sei8
entitle to disafiity insurance benefits, suwh individual or s8ouse shall'

44~Jj~r4 i.'~
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Sec. 202(b)

be deemed to have stained age 62 at the time provided in ReOtion
)o eiie t8 payable under iub8ectiOns (b ,o, (d), e)M()

(g), (h), or (i) ahol be computed on the ba8i# o)aprimary insurance
amount determined under paragraph (3) of thid sub8eotwn.

(5) The term "primary itnurance amount" as uwed in the provisiona
of this title other than tZis subsection shall not include a pima•w in.-
eurance amount determined under paragraph (8) unless 8peoifwaaty so
indicated.'

Wife's Insurance Benefits
(b) (1) The wife (as defined in section 216(b) ) and every divorced

wife (as defined in section 216(d)) of an individual entitled to old-age
or disability insurance benefits, if such wife or such divorced wife-

(A) has filed application for wife's insurance benefits,
(B) has attained age 62 or (in the case of a wife) has in her

care (individually or jointly with such individual) at the time of
filing such application a child entitled to a child's insurance bene-
fit on the basis of the wages and self-employment income of snih
individual

(C) in t. e case of a divorced wife is not married, and
C(D) in the case of a divorced wile, was receiving at least one-

half of her support, as determined in accordance with regulations
prescribed by the secretary, from such individual, or was receiv-
ing substantial contributions from such individual (pursuant to
a written agreement) or there was in effect a court order for
substantial contributions to her support from such inc::vidual-f(i) if he had a period of disability which did not end

before the month in which he became entitled to old-age or
disability insurance benefits, at the beginning of such period
or at -the time he becomes entitled to such benefits, or

[(ii) if he did not have such a period of disability, at the
time he became entitled to old-age insurance benefits, and-]

[(E)J(D) is not entitled to old-age or disability insurance
benefits or is entitled to [old-age or disability insurance benefits
based on a primary insurance amount] an old-age or disability
insurance benefit which is less than one-half of the primary
insurance amount of such individual,

shall (subject to subsection (s) be entitled to a wife's insurance benefit
for each month, beginning with the first month in which she becomes
so entitled to such insurance benefits and ending with the month pre-
ceding the first month in which any of the following oecurs--

((9) she dies,G( (F) such individual dies
-(i)] (f) in the case of a wile, they are divorced and either

(i) she has not attained age 62, or (ii) she has attained age 62 but
has not been married to such individual for a period of 20 years
immediately before the date the divorce became effective,

[(I)(](H) in the case of a divorced wife, she marries a person
other than such individual

[(J) (I) in the case of a wife who has not attained age 62, no
child of nuch individual is entitled to a child's insurance benefit,
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[(K)] (J) she becomes entitled to an old-age or dimbility
insurance benefit [based on a primary insurance amount] 1 which
is equal to or exceeds one-half of the primary insurance amount
of such individual, or

[(L) _(K) such individual is not entitled to disability insur-
ance benefits and is not entitled to old-age insurance benefits

(2) Except as provided in subsection (4), such wife's insurance
benefit for each month shall be equal to one-half of the primary insur-
ance amount of her husband (or, in the case of a divorced wife, her
former husband) for such month.

(3) In the case of any divorced w;* e who marries-
(A) an individual entitled to benefits under subsection (f) or

(h) of this section, or
(B) an individual who has attained the age of 18 and is entitled

to benefits under subsection (d),
such divorced wife's entitlement to benefits under this subsection shall,
notwithstanding the provisions of paragraph (1) (but subject to sub-
section (s)), not be terminated by reason of such marriage; except
that, in the case of such a marriage to an individual entitled to bene-
fits under subsection (d), the preceding provisions of thi's paragraph
shall not apply with respect to benefits for months after the last month
for which such individual is entitled to such benefits under subsection
(d) unless he ceases to be so entitled by reason of his death.

Husband's Insurance Benefits
(c) (1) The husband (as defined in section 216(f)) of an individual

entitled to old-age or disability insurance benefits, if such husband-
A) has filed application for husband's insurance benefits,
B) has attained age 62,
C was receiving at least one-half of his support, as deter-

mine in accordance with regulations prescribed by the Secre-
tary, from such individual-

(i) if she had a period of disability which did not end
prior to the month in which she became entitled to old-age
or disability insurance benefits, at the beginning of such
period or at the time she became entitled to such benefits, or

(ii) if she did not have such a period of disability, at the
time she became entitled to such benefits,

and filed proof of such support within 'wo years after the month
in which she filed application with respect to such period of dis-
ability or after the month in which she became entitled to such
benefits, as the case may be, or, if she did not have such a period,
two years after the month in which she became entitled to such
benefits, and

(D) is not entitled to old-ap or disability insurance benefits,
or is entitled to [old-age or disability insurance benefits based on
a primary insurance amount] an old-age or disability inewanmc
benwftt1 which is less than one-half of the primary insurance
amount of his wife.

shall be entitled to a husband's insurance benefit for each month,
beginning with the flistf month after August 1950 in which he be-

'Applies to benefits for months commeno'nd with the sixth month after month of enact.
meat,o subject tot° paragraphs (21 o tton 109(d) of the amendments.
on the bas ifsdapplications Mod4

26a



Sec. 202(d)

comes so entitled to such insurance benefits and ending with the
month preceding the month in which any of the following occurs:
he dies, his wife-dies, they are divorced, or he becomes entitled to an
old-age or disability insurance benefit, [based on a primary insurance
amount] 1 which is equal to or exceeds one-half of the primary insur-
ance amount of his wife, or his wife is not entitled to disability insur-
ance benefits and is not entitled to old-age insurance benefits.

(2) The provisions of subparagraph (C) of paragraph (1) shall
(subject to subsection (s)) not be applicable in the case of any hus-
band who-

(A) in the month prior to the month of his marriage to such
individual was entitled to, or on application therefor and attain-
ment of age 62 in such prior month would have been entitled to,
benefits under subsection (f) or (h) ;

(B) in the month prior to the month of his marriage to such
individual had attained age eighteen and was entitled to, or on
application therefor would have been entitled to, benefits under
subsection (d) ; or

(C) in the month prior to the month of his marriage to such
individual he was entitled to, or on application therefor and
attainment of the required age (if any) would have been entitled
to, a widower's, child s (after attainment of age 18), or parent's
insurance annuity under section 5 of the Railroad Retirement Act
of 1937, as amended.

(3) Except as provided in subsection (q) such husband's insurance
benefit for each month shall be equal to one-half of the primary insur-
ance amount of his wife for such month.

Child's Insurance Benefits

(d) (1) Every child (as defined in section 216(e) ) of an individual
entitled to old-age or disability insurance benefits, or of an individual
who dies a fully or currently insured individual if sueh child-

(A) has filed application for child's insurance benefits,
(B) at the time such application was filed was unmarried and

(i) either had not attainedthe age of 18 or was a full-time student
and had not attained the age of 22, or (ii) is under a disability (as
defined in section 223(d)) which began before he attained the
age of [eighteen] £2, and 2

(C) was dependent upon such individual-
(i) if such individual is living, at the time such application

was filed,
(ii) if such individual has died, at the time of such death,

or
(iii) if such individual had a period of disability which

continued until he became entitled to old-age or disability
insurance benefits, or (if he has died) until the month of his
death, at the beginning of such period of disability or at the
time he became entitled to such benefits,

s Applies to benefits for months commencing with the sxth month after month of ewast-
ment, subject to paragraph (2) of secton i.9(d, of the amendments.

0 Applies to benefits pyable under 2uon for months after December 1971, exceptthat In the este of an individual not entitled to a benefit for December 1971, benefits will
be payable only on the basis of an application filed after Sept. 80, 1971.

8&-649---71---8
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shall be entitled to a child's insurance benefit for each month begin.
ning with the first month after August 1950 in which such ciild be.
comes so entitled to such insurance benefits and ending with the month
preceding whichever of the following first occurs-

(D) the month in which such child dies, [marries, or is adopted
(except for adoption by a stepparent, grandparent, aunt, uncle,
brother, or sister subsequent to the death of such fully or currently
insured individual) ,J or marries,

(E) the month in which such child attains the age of 18, but
only if he (i) is not under a disability(as so defined) at the time
he attains such age, and (ii) is not a full-time student during any
part of such month.

(F) if such child was not under a disability (as so defined)
at the time he attained the age of 18, the earlier of-

(i) the first month during no part of which he is a full-
time student, or

(ii) the month in which he attains the age of 22,
but only if he was not under a disability (as 8o defined) in such
earlier month 2 or

(G) if sucii child was under a disability (as so defined) at
the time he attained the age of 18, m• if lie wa not under a di8-
ability (as 8o defined) at &uch time but was under a disability
(as 8o defined) at or prior to the time he attained (or would at-
tain) the age of 2,2,, the third month following the month in which
he ceases to be tuider such disability or (if later) the earlier of-

(i) the first month during no part of which he is a full-
time student, or

(ii) the month in which he attains the age of 22,
but only if he wa8 not under a disability (as 80 defined) in &uch
earlier month.'

Entitlement of any child to benefits under this subsection on the basis
of the wages and self-employmentincome of an individual entitled to
disability insurance benefits shall also end with the month before the
first moith for which such individual is not entitled to such benefits
unless such individual is, for such later month, entitled to old-age in-
surance benefits or unless he dies in such month. No payment under
th;, paragqraph may be made to a child who would not meet the deft i-
tiort of disability'in set ,on o223(d) except for paragraph (1) (B)
thereof for any'month in whieh he engages in substantial gainful
activity.:

(2) Such child's insurance benefit for each month shall, if the indi-
vidual on the basis of whose wages and self-employment income the
child is entitled to such benefit has not died prior to the end of such
month, be equal to one-half of the primary insurance amount of such
individual for such month. Such child's insurance benefit for each
month shall, if such individual has died in or prior to such month, be
equal to three-fourths of the primary insurance amount of such
individual.

(3)' A child shall be deemed dependent upon his father or adopting
father or his mother or adopting mother at the time specified in

'APplen to benefits for months beginning wijh month of enactment. I
Apples to benefits payable under section 202 for month after Decembet 1971, qe

that in the case of an individual not entitled to a be1 t for December 1•0T, vi
be payable only on the basis of an applicati6n filed after Sept. 30,1971.
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paragraph (1)(C) unless, at such time, such individual was not living
with or contributing to the support of such child and--I

(A) such child is neither the legitimate nor adopted child of
such individual or

(B) such child has been adopted by some other individual.
For purposes of this paragraph, a child deemed to be a child of a fully
or currently insured individual pursuant to section 216(h).(2) (B) or
section 216(h) (3) shall be deemed to be the legitimate child of such
individual.

(4) A child shall be deemed dependent upon his stepfather or step-mother at the time specified in paragraph (1)(C) i a such time,
the child was living with or was receiving at Ieast one-half of hi. sup-
port from such stepfather or stepmother.

(5) In the case of a child who has attained the age of eighteen and
who marries--

(A) an individual entitled to benefits under subsection (a). (b),
(e),(f), (g), or (h) of this section or under section 223(a), or

(B) another individual who has attained the age of eighteen
and is entitled to benefits under this subsection,

such child's entitlement to benefits under this subsection shall, not-
withstanding the provisions of paragraph (1) but subject to subsec-
tion (s), not be terminated by reason of such marriage; except that,
in the case of such a marriage to a male individual entitled to benefits
under section 223 (a) or this subsection, the preceding provisions of
this paragrph shall not apply with respect to benefits for months
after the last month for which such individual is entitled to such bene-
fits under section 223(a) or this subsection unless (i) he ceases to be
so entitled by reason of his death, or (ii) in the case of an individual
who was entitled to benefits under section 223(a), he is entitled, for
the month following such last month, to benefits under subsection (a)
of this section.

(6ý) A child whose entitlement to child's insurance benefits on the
basis of the wages and self-employment income of an insured indi-
vidual terminated with the month preceding the month in which such
child attained the age of 18, or with a subsequent month may 'aain
become entitled to such benefits (provided no events speci ed in para-
graph (1)T(D)has occurred) beginning with the first month tlhere-
after n which he is a fill-time student and has not attained the age
of 22 • he has filed application for such reentitlement..Such reentitle-
ment shall end with the month preceding whichever of the following
first occurs: The first month during no part of which he is a full-time
student, the month in which he attains the age of 22, or the first month
in which an event specified in paragraph (1) (D) occurs.] in which

(A) (i) is a ful- tim .stdent or is under a disability (a.9deAn ed
In section 223S(d)) and (iU) had not attained the age of 9~ or

(B) it 1under a Jis4abilitv. (a8 so defned) which began before
thecose of the 84thmotA folowing the month tn oh'hi nhis
most recent entitlement to chid's insurance b~eflts teMminated
b ecaae, he ceaed to be UnderaUc0ndisabiity,

yble aplictio# fo suh reentitZemefnt. RtAWh tee-
't hewitha themotn~th preedin whichet'er of the folloto-

ing flrstocoue:
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(0) the firt month in which an event 8peeifted in paragraph
()(1D)ocour;

(D) the e"arler of (i) the prst month during ndpart of which
he i8a full-timenstuidie or (ii) the month in whiohhe attains the
age of £2, bt onlyVif he i8 not udera disability (as so defend)
in 8twh earlier month ; or

(E)#ifhewaa under a disability (as so ndefed), th third month
folloting the month in which he ceases to be under such disabity
or (if later) the earlier of-

(i) the first month during no part of which he is a full-
time student, or

(ii) the month in which he attains the age of 22.1
(7) For the purposes of this subsection-

(A) A "full-time student" is an individual who is in full-time
attendance as a student at an educational institution, as deter-
Anined by the Secretary (in accordance with regulations pre-
scribed bY him) in the light of the standards and practices of the
institutions involved except that no individual shall be considered
a "full-time student." if he is paid by his employer while attend-
ing an educational institution at the request, or pursuant to a re-
quirement, of his employer.

(B) Except to the extent provided in such regulations, an indi-
vidual shall be deemed to be a full-time student duringany period
of nonattendance at an educational institution at which he has
been in full-time attendance if (i) such period is 4 calendar
months or less, and (ii) he shows to the satisfaction of the Secre-
tary that he intends to continue to be in full-time attendance at an
educational institution immediately following such period. An in-
dividual who does not meet the requirement of clause (ii) with re-
spect to such period of nonattendance shall be deemed to have met
such requirement (as of the beginning of such period) if he is in
full-time attendance at an educational institution immediately fol-
lowing such period.

(C) An 'educational institution" is (i) a school or college or
university operated or directly supported by the United States,
or by any State or local government or political subdivision there-
of, or (1i) a school or college or university which has been ap-
proved by a State or accredited by a State-recognized or nation-
ally-recopnized accrediting agency, or body, or.(iii) a nonac-
credited school or college or university whose credits are accepted,
on transfer, by not less than three institutions which are so accred-
ited, for credit on the same basis as if transferred from an insti-
tution so accredited.

(D) A Mild who attains age 2 at a time when he is a full-time
student (as defined in subparagraph (A) of this paragraph) but
7m not (at such time) completed the requirement, for, or re-
ceived, a degree from a fowryear college or university shall be
deemed (for purposes of determining whether his entitlNment to
benefitsunder this subseotion has terminated under paragraph
(1) (F) and for purposes of determining his initial entitlement
to suc bene*s# under claws (=i) of- paragraph (1) (B)) not to

Appliesobnts payable under section 202 for months after December 1971 except
that In the easean Invidual not entitled to a benefit or December 1971, be9 e ta will
be payable only on the bead of an application filed agtorjept. 80, 1971.
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have attained suh age until the flrst day of the flrst monthfol
lowing the end of the quarter or semeater in which he is enrolled
at such time (or, if the educational institution (as deflned in this
paragraph) in which he is enrolled is not operated on a quarter
or semeter ystd?, until the first day of the flrst month follow-
ing the completion of the course in which-he is so enrolled or
UAtil the first day of the third month beginning after such time,
whichever first occurs).'

(8) In the case of-
i(A) an individual entitled to old I-age insurance benefit (other

than an individual referred to in subparagraph (B), or'
(B) an individual entitled to disability insurance benefits, or

[(B)] an individual entitled to old-age insurance benefits who
was entitled to disability insurance benefits for the month pre-
ceding the first month for which he was entitled to old-age insur-
ance benefits,

a child of such individual adopted after such individual became en-
titled to such old-age or disability insurance benefits shall be deemed
not to meet the requirements of clause (i) or (iii) of paragraph (1)
(C) unless such child-

(C) is the natural child or stepchild of such individual (in-
cluding such a child who was legal adopted by such individual),
or

(D) (i) was legally adopted by such individual [before the end
of the.24-month period beginning with the month after the month
in which such individual most recntly became' entitled to dis-
ability insurance benefits, but only if--_

[(i) proceedings for such adoption of the child had b.n
instituted by such individual in or before the month in which

'began the period of disability of such individual which still
14 exists at the time of such adoption (or, if such child was

adopted by such individual after such individual attained
age 65, the period of disability of such individual which ex-
isted in the month preceeding the month in which he-attained
age 65), or

[(ii) such adopted child was living with such individual in
such month: or

[(E) was legally adopted by such individual-
S [(i)in an adoption which took place under the supervision

of a public or private child-placement agency,
[(ii) in an adoption decreed by a court of competent juris-

diction within the United States,
[(iii) on a date immediately preceding which such indi-

vidual had continuously resided, for notless, than one year
within the United States:

[(iv) at a time prior to the attainment of age 18 by such
child.] in an adopt on decreed by a court of competet ur-
diction within the United Stats,

(Qi) was living with such individual in the United Stat;s
and receiving at oasot one-Waf of hi support from suh indi-
vidual (I) if he is an hdividualm efrred to in subparagraph

Applies to beneoto fot-months after December 1071.
$Applies to benefits for months after December 196M on the basis of an application filed

In or after month of, enactment, ecet that with respect to benefits $or any month before
month of enactment, application mube fled before seventh month of enactment
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(A), for the year immediately before the month in which
such oidividual became entitled to old-age insurance benefits
or, if such individual had a period of disability which con-
tinued until he had become entitled to old-a.?e insurance bene-
fits, the month in whioA such period of disability began, or
(I) if he it an individual referred to in sbparagraph (B),
;or the year knmediately before the month in whioh began
the period of disability of such individual which still eaints
at the time of adoption (or, if 8uch child was adopted by such
individual after such individual attained age 63, the period
of disability of sch individual which exieted in the monthpreceding the month in', which he attained age 66), or the
month in which such individual became entitled to dLsability
insuraew betfkf d.. w.

(iii) had not attained the age, o/ 18 before he began Ulving
with suOh individual.

In the case of a child who was born in the one-year period during
which such child must 4ave been aiei with and receivmin at least
one-half of his support from avh individual, .suohchili shall be
deemed to meet wh requirements forO suOh period ij, s of the close
of such periode'uch chi eld ved withetwh idvduli he WUnited
States and received at leat one-half of his g support from a uoh ,di-
tidual for substantially all of the period which begins on the date of
birth oj such child.1,F

S(9) If an individual entitled to old-age insurance benefits (but not
an individual included under para aph (8)) adopts a child after such
individual becomes entitled to such benefits, such child shall be deemed
not to meet the requirements of clause (i) of paragraph (1) (C) un-
low such child--I '

[(A) is the natural child or stepchild of uch individual (in.
cluding such a child who was legally adopted by such individual),
or

t(B) was legally adopted by such individual before the end of
the 24-month period begmining with the month after the month in
which such individual became entitled to old-age insurance bene-
fits, but only if--.

E(i) such child had been receiving at least one-half of his
support from sueh individual for the year before such indi-
vidual filed his application for old-age insurance benefits or,
if such individual had aipriod of disability Which continued
until he had become entitled toold-age insurance benefits, for
the year before such period of disability bogan, and

E(ii) eithbir proceedings for such adoption of tile child had
been instituted by such mdividual in or before the month in
which the individual filed his application for old-age insur-
ance benefits or such adopted child was living with such indi-
vidual in such month.J

(9) (A) A child who •i•a•hA of an individ.aunderclaus (3)
of the first sentence of1eotion 816(e) and is notla ohild of such indi-
vidual under clause (I)or(8) ofsuwh firt sem shall be deemed
not to be depenent on such indiidual at t7e. WU peie in sub.

-Applies to benefits for months aftr WDecie I967TOa the bas•s f a apn l iosutfou 1dIn or after mout ofmaett ucept that hrespect to benefits tar any moniehbuormonth of enact~t, apptttloe must be *4 lfeuoan T ,thmmthref rinammi
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paragrpIa (1 () of this 8ubsection unless (iJ suoh child wa8 livingith such indivdual in t United states and reoeiv•ng at 14ast one-
hal of hiUsupport from such dividual (1) for th year immedi-
ately before th month in which such individual Became eniled to old-
age Wsuranoe benefit or disability insurance beneflt or died or (II)
if sumh individual had a peo Of disability which continue. until he
had become entitled to old-age iwumqnce benefits or disability imur-
ance beneafts, or died, for t4e year intmediately efore the monta in
which such period of disability began, and (ii) the period during
which suchchild was living with swh individual began before the
child attained age 18.

(B) In the case of a child who vas born in the one-year period dur-
ing which such child must have becin living with-and receiving at least
one-half of •is sut rt from suoh individual, su.ch child ah/al be
deemed to meet suoh requirements for such period if, as of the close

sfuch, period, such child has lived witho such individual in the United
1tqtes and received it leat one-half of hi s support from uch indi-
vidual for substantially all of the period whwh begins on the date
of such ohild's bh.

Widow's Insurance Benefits

(e) (1) The widow (as defined in section 216(c)) and every surviv-
ing divorced wife (as defined in section 216(d)) o an individual who

die a fully insured individual, if sucl widow or such surviving di-
vorced wi-

A) is not married,
B) (i) has attained ae 60, or,(ii) has attained age 50 but has

not attained age 60 and'is under a disability (as defined inmseo-
tion 228(d)) which began before the end of the .perid specified
inpara.raph(5),

(C) (y. h Jimfi application fo' widow's insurance benefitS, or
was entitled after attainment of age 62, to wife's insurance bene-
fits4ei&htitle to wife1's insurance benefits, on the basis of the
wages and self-employmeit, incothe. f [such individualj8 wuh
indvda l Wor' tq an old-age o,? disabflty insurance beneflitdete,"'
mineund• subsection (a)(S), [orJ for the month precedingthe
month in -which he di•d aid t('I) .- atained age 65 or (1I) is not
entitled to beafits ;;Zriumectiw (a) (other than under para-
graph (3) the reof)6nosetion 2P, or 2

(ii) was entitled, on tho basis of such wages and self-employ-
ment income, to mother's insurance benefits for the month pre-
ceding the month in which she attained age [62365,2 and

C(D) in the Cage of a surviving divorced wife who was not en-
titled to wife's insurance benefits on.the basis of the wtges and
self-employment income of such'individual for the month pre-
ceding the m bnth in which he died,.wo receiving at least one-haV
of her •onpp6bt. as determined insuaccalaced with regulations ev" .
iwiibed bio tho S$cretary, fo such individual, oir was receiving
substaiti~l contributions =. such individual (pursuanl ton &
written agreement) or threA ws 'id effct a court order for sub
stanitial' contributions to her s4ppo0rt fr6f uch individual.-

i pPiiei to benefit' for months afte D"bYrmb' 197f1 on the Ibas of app Ii*'=- ied

BESTCO6IY PV•LABLE

430



Sec. 202(e)

[(i) at the time of his death (or, if such individual had a
period of disability. which did not end prior to the month inwhich he died, at the time such period began or at the time
of his death), or

[(ii) at the time he became entitled to old-age insurance
benefits or disability insurance benefits (or, if such individual
had a period of disability which did not end before the month
in which he became entitled to such benefits, at the time such
period began or at the time he became entitled to such bene-
fits), andi 1

r(E) (D) is not entitled to old-age insurance benefits or is
entitled to old-a e insurance benefits each of which is less than
r82ýrprcent ofj the primary insurance amount of such deceased
individual shall-be entitled to a widow's insurance benefit for
each month, beginning with-[(F)J(E) 1 if she satisfies subparagraph (B) by reason of
clause (i) thereof, the first month in which she becomes so entitled
to such insurance benefits, or

((G)](F)I if she satisfies subparagraph '(B) by reason of
clause (H) thereof-

(i) the first month after her waiting period (as defined in
paragraph (6)) in which she becomes so entitled to such in-
surance benefits, or

(ii) the first month during all of which she is under a dis-
abilityiod in which she becomes so entitled to such insurance
benefits, but only if she was previously entitled tO insurance
benefits under this subsection on the basis of being underr a
disability and such first month occurs (I) in the period speci-fled in paragraph (5) and (II) after the monta in which a
previous entitlement to such benefits on such basis terminated,

and ending with the month preceding the first month in which any
of the following occurs: she remarries, dies, becomes entitled to an
old-age insurance benefit equal to or exceeding I821 percent ofJ'the
primary insurance amount of such deceased individual, or, if she
became entitled to such benefits before she attained age 60 the third
month following the month in' which her disability ceases (unless she
attains age t621 65'2 on or before the last day of such third month).

(2) (A) Except as provided in subs tion (q) [and], paragraph
(4) of this subsection, and subpFararaps (B) d-(•• of this para-

grapph, such widow's insurance beneiit for each month shall be equal
.to 8-.ercent of]'the primary insurance amount of such deceased

(B) If the deceased individual (on the basis of whqse wages and
self-employment income a widow or surviving divorced wife is en-
tild to widow's insurance benefits unde s subsection) was, at any
time, entitled to an od-age insurance benefit which was reduced by
reason of the applicat"io of subsection (),the widow's insurame
befit of such w7dw or s Mv"ng divoro4 wife/or any month sllW,
if te amount of t h•widof'instranebneflho fsuohwOwor sur-0 iz iore ie(a griad under subpararaph (A) and
after aploation of subsieoti (q.) ) i greater than--,

(s) the amount of the oldaga snmsrance benefit to whioh such
*deceased idt= daWoY d 1uwr been.etOtile (4fter appication

lApplis to benefits for months after• Dewmbq 19710o4 the DI.of applications 911.on or after date of enactment.
A Applies to benefits a
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of subsection ( )) for such month if such individuaZ were till
living, and
(ii) 82% percent of the primary insurance amount of such

deceased indiddual,
be reduced to the amount referred to in claue. (i), or (if greater) the
amount referred to in clause (ii).

(0) In any case where a widow was entitled for the month preceding
the month in which the deceased individual died to an old-age insur-
ance benefit or a disability insurance benefit based on a primary in-
aurance amount determined under Meotion BOB(a) (3), such widow's
insurance benefit for each month shall be determined only on the basis
of the wages and self-employment income of her deceased spouse and,
for purposes of sbparagraph (B), the old-age or disability insurance
benefit of the deceased spouse shall be deemed to be the amount it
would have been if it had been determined under subsection (a) (1) or
,ection 223, except that after the application of subparagraphe (A)
and (B), and subsection 203(a), such widow's insurance benefitt shall
be not less than the amount of the old-age or disability insurance bene-
ft to Which she would be entitled/for such month (based on a pm'mary
insurance amount determined under subsection (a) (3)) if such indi.
vidual had not died, diiregarding for this purpose the period beginning
'with the year after the year of such individual's death and any wages
and self-employMent income paid to or derived by either of them
.during ch period. This ubparagraph shall not apply, in the case of
a widow who remarri, with respect to the month in -which such
remarriage occur or any msbequent month.'

(3) In the case of a widow or surviving divorced wife who mar-
ries-

(A) an individual entitled to benefits under subsection (f) or
(h) of this section, or

(B) an individual who has attained the age of eighteen and is
entitled to benefits under subsection (d),

such widow's or surviving divorced wife's entitlement to benefits under
this subsection shall, notwithstanding the provisions of paragraph (1)
but subject to subsection (s), not be terminated by reason of such
marriage; except that, in the case of such a marriage to an individual
entitled to benefits under subsection (d), the preceding provisions of
this paragraph shall not apply with respect to benefits for months
after the last month for which such individual is entitled to such bene-
fits under subsection (d) unless he ceases to be so entitled by reason
of his death.

(4) If a widow, after attaining the age of 60, marries an individual
(other than one described in subparagraph (A) or (B) of paragraph
(3)), such marriage shall, for purposes of paragraph (1), be deemed
not to have occurred; except that, notwithstanding the provisions of
paragraph (2) and subsection (q), such widow's insurance benefit
Tor the month in which such marrage occurs and each month there-
after prior to the month in which the husband dies or such marriage is
otherwise terminated, shall be equal to one-half of the primary insur-
ance amount of the deceased individual on whose wages and'Welf,
employment income such benefit is based;

ApIplIes to benefits for months after December 1971.
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(5) The period referred to in paragraph (1) (B) (ii), in the case
of any widow or surviving divorced wife, is the period beginning with
whichever of the following is the latest:

(A) the month in which occurred the death of the fully in-
sured individual referred to in paragraph (1) on whose wages
and self-employment income her benefits are or would be based,
or

(B) the last month for which she was entitled to mother's
insurance benefits on the basis of the wages and self-employment
income of such individual, or
* (0) the month in which a previous entitlement to widow's
insurance benefits on the basis of such wages and self-employment

-income terminated because her disability had ceased,
and ending with the month before the month in which she attains age
60, or, if earlier, with the close of the eighty-fourth month following
the month with which such period began.

(6) The waiting period referred to in paragraph (1) [(G)](F),' in
the case of any widow or surviving divorced wife, is the earliest period
of [six] ?fve2consecutive calendar months-

(A) throughout which she has been under a disability, and
(B) which begins not earlier than with whichever of the fol-

lowing is the later: (i) the first day of the [eighteenth] 8even-
teenth 2 month before the month in which her application is filed,
or (ii) the first day of the [sixth] fifth 2 month before the month
in which the period specified in paragraph (5) begins.

Widower's Insurance Benefits

(f) (1) The widower (as defined in section 216(g) of an individual
who died a fully insured individual, if such widower-

(A) has not remarried,
(tB) (i) has attained age [62] 608 or (ii) has attained age 50

but has not attained age [621 6081 and is under a disability (as
defined in section 2238(d) which began before the end of thie pe-
riod specified in paragraph (.6),

(C) has filed application for widower's insurance benefits or
was entitled to husband's insurance benefits, on the basis of the
wages and self-employment income, of such individual, for the
month preceding the month in which she died, and (I) ha8 at-

,On Applies to benefits for months after December 1971 on the basis of applications filed
on or after date of enactment.

o Applies with respect to applications for disability Insurance benefits under section 223of the Social eeurity Act, applications for widow's and widower's Insurance benefits based
on disability under section 202 of such act, and applications for disability determinations
inder section 216(f) of such act, filed-

(1) In or after the month In which this act is enacted, or
'(2) before the month in which this act In enacted If-

(A) notice of the final decision of the Secretary of Health, Education, and
welfare has not been given to the applicant before such month, or

(B) the notice referred to in subparagraph (A) has been so given before such
month but a civil action with respect to such final decision is commenced under
section 205(g)of the Social Security Act (whether before, In, or after such
month) and the decision in such elvil action has not become final before such
month;

cegpt "that no monthly benefits under titie H1, of the Social Security Act shall be payable
or increased by reason of the amendments made by this section for any month-before
January 1972.*I

I Applies to benefits for months after December 1971
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taWnd age 65 or (II) i not entitled to beneft8 under b8eotitf
(a) or 8eotion 23,11,

(D) (i) was receiving at least one-half of his support, as deter-
mnned in accordance with regulations prescribed by the Secretary,
from such individual at the time of her death or, if such indi-
vidual had a period of disability which did not end prior to the
month in which she died, at the'time such period began or at the
time of her death, and flied proof of suchsupport within two
years after the date of such death, or, if she had such a period of
disability, within two years after the month in which she filed
application with respect to such period of disability or two years
after the date of such death, as the case may be, or (ii) was re-
ceiving at least one-half of his support, as determine din accord-
ance with regulations prescribed by the Secretary from such
individual at the time she beenme entitled to old-age or disability
insurance benefits or. if such individual had a period of disability
which did not end prior to the month in which she became so
entitled, at the time such period began or at the time she became
entitled to such benefits, and filed proof of such support within
two years after the month in which she became entitled to sueh
benefits, or, if she had such a period of disability, within two
years after the month in which she filed application with respect
to such period of disability or two years after the month in which
she became entitled to such benefits, as the case may be,

(E) is not entitled to old-age insurance benefits, or is entitled to
old-age insurance benefits each of which is less than [821/2 percent
of] 2 the primary insurance amount of his deceased wife,

shall be entitled to a widower's insurance benefit for each month, be-
ginning with-

NF) if he satisfies subparagraph (B) by rason of clause (i
thereof, the first month in which he becomes so entitled to such
insurance benefits, or

(G) if he satisfies subparagraph (B) by reason of clause (ii)
thereof-

(i) the first month after his waiting period (as defined in
paragraph (7)) in which he becomes so entitled to such in-
surance benefits, or

(ii) the first month during all of which he is under a dis-
ability and in which lie becomes so entitled to such insurance
benefits, but only if he was previously entitled to insurance
benefits under this subsection on the basis of being under a
disability and such first month occurs (I) in the period speci-
fied in paragraph (6) and (II) after the montt in which a
previous entitlement to such benefits on such basis termi-
nated,

and ending with the month preceding the first month in which any of
the following occurs: he remarries, dies, or becomes entitled to an old-
age insurance benefit equal to or exceeding [821/2 percent of] 2 the pri-

tApplips to benefits parable under section 202 for months after December 1971, except
thatfinthe case of an individual not entitled to a benefit for December 1971, beriefits will
be payable only on the badsi of an application filed In or jfter the month of enactment.

2 Applies to benefits for months after December 1971.
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mary insurance amount of his deceased wife, [or the third month]

or, if he became entitled to such benefits before he attained age 60,

the third month 1 following-the month in which his disability ceases

(unless he attains age [62] 6562on or before the last day of such third

month).
(2) The provisions of subparagraph (D) of paragraph (1) shall

(subject to subsection (s)) not be applicable in the case of any indi-

vidual who-
(A.)in the month prior to the month of his marriage to such

individual was entitled to, or on application therefor and attain-

ment of age 62 in such prior month would have been entitled to,

benefits under this subsection or subsection (h) ;

(B) in the month prior to the month of his marriage to such

individual had attained age eighteen and was entitled to, or on

application therefor would have been entitled to, benefits under

subsection (d) ; or
(C) in the month prior to the month of his marriage to such

individual he was entitled to, or on application therefor and

attain" nt of the reuired age (if any), would have been entitled
Se' l's (after attainment of age 18), or parent

to, a wiowe'.,chntI

insurance annuity under section 5 of the Railroad Retirement

Act of 1937, as amended.
(3)(A) Except as provided in subsection (q [and , paragraph_(5)

of this subsection, and ubparagraph8 (B') a (C) of t03 paragraph,

such widower's insurance benefit for each month shall be equal to

[821½ percent of] 2the primary insurance amount of his deceased wife.

(B) If the deceased wife (on the basis of whe86 wagesuand self-

employment income a widower i8 entitled to widowers insurance ben-

fts u8der this 8bseotwon) was, at any time, entitled to an old-age

insurance benefit which 'was reduced by reason of the application of
-ubsecton (q) Ithe widower's inurance Jenefit of such widower for

any monthos8dl, if the amount of the widower's insurance benefit of

such widower (as determined under 8ubparagraph (A) and after

application of s section (q)) is greater thano-
(i) the amount of tTw old-age isurane benfit to which suh

deceased 'wife would have been entitled (after application of

subsection (q)) for such month if such wife were still lving;

and
(ii) 82½ percent of the primary insurance amount of such de-

ceased wife;
be reduced to the amount referred to in clause (i), or (if greater) the

amount referred to in clause (ii).
() In any case where a widower was entitled for the monthre-

ceding the month in which the deceased individual died to an old-age

insurance benefit or a disability insurance benefit based on a primary

insurance amount determined under 8ection 20o (a) (3), such widower a

insurance benefit for each month shall be determined only on tMe basi

of the ioages and self-employment income of his deceased spouse and,

for purposes of subparagraph (B), the old-age or disability insurance
Z•eef1 of the deceas spouse shall be deemed to be the amount it

ould have been if it had been determid under subsetion (a) (1)

'Applies to benefits vayableunder section 202 for months after December 1971. except

that the case of ian lnddual not entitled to a benefit for December 1971, benefits
onl on the bass of an ap tion filed in or after the moth enacted.

be payablte oy o n th asi ftecemb 197L
pA plies to benefits for monthsim 1.

8AJ lAVAY01 YQGO 7838
BEST COPY AVAILABLE



Sec. 202(f)

or section £23, except that after the application ofsubparagraph8 A
and (B), and subsection 203 (a), such widower's insurance benefit 8hall
be not less than the amount of the old-age or disability insurance
benefit to which he would be entitled for 8uch month (based on a pri-
mary n.suran.e amount determined under ubsection (a) (3))if/suoh
individual had not died, disregarding for this purpose the period be-
ginning with the year after the year of such individual's death and
any wages and self-employment income paid to or derived by either
of them during such period. This subparagraph shall not apply, in
the case of a widower who remarries, with respect to the month in
which suoh remarriage occurs or any sub8equent month.'

(4) In the case of a widower who remarries-
(A) an individual entitled to benefits under subsection (b),

(e),(g),or (h),or
(Wj) an individual who has attained the age of eighteen and is

entitled to benefits under subsection (d),
such widower's entitlement to benefits under this subsection shall,
notvitlistanding the provisions of paragraph (1) but subject to sub-
section (s), not he terminated by reason of such marriage.

(5) If a widower, after attaining the age of [62] 60,2 marries an in-
dividual (other than one described in subparagraph (A) or (B) of
paragraph (4)), such marriage shall, for purposes of paragraph (1),
be deemed not to have occurred; except that, notwithstanding the pro-
visions of paragraph (3) and subsection (q), such widower's insurance
benefit for the month in which such marriage occurs and each month
thereafter prior to the month in which the wife dies or such marriage
is otherwise terminated, shall be equal to one-half of the primary
insurance amount of the deceased individual on whose wages and sel-
employment incolne such benefit is based.

(6) The period referred to in paragraph (1) (B) (ii), in the case
of any widower, is the period beginning with whichever of the follow-
ing is the latest: '

(A) the month in which occurred the death of the fully in-
sured individual referred to in paragraph (1) on whose wages
and self-employment income his benefits are or would be based, or

(B) the month in which a previous entitlement to widower's
insurance benefits on the basis of such wages and self-employ-
ment income terminated because his disability had ceased,

and ending with the month before the month in which he attains age
[62) 60,2 or, if earlier, with the close of the eighty-fourth month fol-
lowing the month with which such period began.

(7) The waiting period referred to in paragraph (1) (G), in the
case of any widower, is the earliest period of [sixi five 8 consecutive
calendar months-

(A) throughout which he has been under a disability, and
(B) which begins not earlier than with whichever of the fol-

lowing is the later: (i) the first day of the [eighteenth] seven-
teentA-3 month before the month in which his application is filed,
or (ii) the first day of the [sixth] fifth 1 month before the month
in which the period specified in paragraph (6) begins.

Applies to benefits for months after December 1971.
$Applies to benefits payable under section 202 for months after December 1971, except

that in the cabe of an Individual not entitled to a benefit for December 1971, benefits wili
be payable only on the basis of an application filed In or after the month of enactment.

WSee footnote 2 on page 86.
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Mother's Insurance Benefits

(g) (1) ThI widow and every surviving divorced mother (as de-
fined in section 216(d)) of an individual who died a fully or currently
insured individual, if such widow or surviving divorced mother-

(A) is not married,
(B) is not entitled to a widow's insurance benefit,
(C) is not entitled to old-age insurance benefits, or is entitled

to old-age insurance benefits each of which is less than three-
fourths of the primary insurance amount of such individual,

(D) has filed application for mother's insurance benefits, or was
entitled to wife's insurance benefits on the basis of the wages and
self-employment income of such individual for the month pre-
ceding the month in which he died,

(E) at the time of filing such application has in her care a child
of such individual entitled to a child's insurance benefit, and

(F) in the case of a surviving divorced mother-
[(i) at the time of such individual's death (or, if such in.

dividual had a period of disability which did not end before
the month in which he died, at the time such period began or
at the time of such death).-

[(I) she was receiving at least one-half of her sup-
port, as determined in accordance with regulations pre-
scribed by the Secretary, from such individual, or

[(II) she was receiving substantial contributions from
such individual (pursuant to a written agreement), or

[(III) there was a court order for substantial con.
tributions to her support from such individualI

((ii)3(i) the child refeired to in subparagraph (E).is her
son. daughter, or legally adopted child, and

[(iii)J(ii) the benefits referred to in such subparagraph
are payable on the basis of such individual's wages and self-
employment income.

shall (subject to subsection (s)) be entitled to a mother's insurance
benefit for each month, beginning with the first month after August
1950 in which she becomes so entitled to such insurance benefits and
ending with the month preceding the first month in which any of the
following occurs: no child of such deceased individual is entitled to a
child's insurance benefit, such widow or surviving divorced mother
becomes entitled to an old-age insurance benefit equal to or exceeding
three-fourths of the primary insurance amount of such deceased in-
dividual, she becomes entitled to a widow's insurance benefit, she re-
marries, or she dies. Entitlement to such benefits shall also end, in the
case of a surviving divorced mother, with the month immediately
preceding the first month in which no son, daughter or legally adopted
child of such surviving divorced mother is entitled to a child's insur-
ance benefit on the basis of the wages and self-employment income
of such deceased individual.

(2) Such mother's insurance benefit for eact month shall be equal
to three-fourths of the primary insurance amount of such deceased
individual.

I Applies to benefits for months after December 1971 on the basis of applications filed on
or after date of enactment.
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(3) In the case of a widow or surviving divorced mother who mar-
ries--

(A) an individual entitled to benefits under subsection (a), (f),
or (h), or under section 2283(a), or

(B) an individual who has attained the age of eighteen and is
entitled to benefits under subsection (d),t

the entitlement of such widow or surviving divorced mother to benefits
under this subsection shall, notwithstanding the provisions of para-
graph (1) but subject to subsection (s), not be terminated by reason
of such marriage; except that, in the case of such a marriage to an
individual entitled to benefits under section 223 (a) or subsection (d)
of this section, the preceding provisions of this paragraph shall not
apply with respect to beneftS for months after the last month for
which such individual is entitled to such benefits under section 2238(a)
or subsection (d) of this section unless (i) he ceases to be so entitled
by reason of his death, or (ii) in the case of an individual who was
entitled to benefits under section 223 (a), he is entitled, for the month
following such last month, to benefits under subsection (a) of this
section.

Parent's Insurance Benefits

(h) (1) Every parent (as defined in this subsection) of an individual
who died a fully insured individual if such parent-

(A) has attained age 62,
(B) (i) was receiving at least one-half of his support from such

indiidual at the time of such individual's death or if such indi-
vidual had a period of disability which did not end prior to the
month in which he died, at the time such period began or at the
time of such death, and (ii) filed proof of such support within
two years after the date of such death, or, if such individual had
such a period of disability, within two years after the month in
which such individual fil application with respect to such period
of disability or two years after the date of such death, as the case

m.CDD )%asnot married pince such individual's death,

) is not entitled to old-age insurance benefits, or is entitled
to old-ar insurance benefits each of which is less than 821 per-
cent of the primary insurance amount of such deceased indivdual
if the amount of the parent's insurance benefit for such amount is
determinable under paragraph (2) (A) (or 75 percent of such
primarinsurance amount in-any other case), and

(E)as filed application for parent's insurance benefits
shall be entitled to a parent's insurance benefit for each month begin-
ning with the first month after August 1950 in which such parent
becomes so entitled to such parent's insurance benefits and ending with
the month preceding the first month in which any of the following
occurs: such parent dies, marries, or becomes entitled to an old-age
insurance benefit equal to or exceeding 82ý percent of the primary
insurance amount of such deceased individual if the amount of the
parent's insurance benefit for such month is determinable under para-
graph (2) (A) (or 75 percent of such primary insurance amount in
any other case).

(N) (A) Except as provided in subparagraphs (B) and (C), such
parent's insurance benefit for each month shall be equal to 8"2i per-
cent of the primary insurance amount of such deceased individual.
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(B) For any month for which more than one parent is entitled to
parent's insurance benefits on the basis of such deceased individual's
wages and self-employment income, such benefit for each such parent
for such month shall (except as provided in subparagraph((C)) be
equal to 75 percent of the primary insurance amount of such deceased
individual.

(C) In any case in which-
(i) any parent is entitled to a parent's insurance benefit for a

month on the basis of a deceased individual's wages and self-
employment income, and

(ii) another parent of such deceased individual is entitled to a
parent's insurance benefit for such month on the basis of such
wages and self-employment income, and on the basis of an appli-
cation filed after such month and after the month in which the
application for the parent's benefits referred to in clause (i) was
filed,

the amount of the parent's insurance benefit of the parent referred to
in clause (i) for the month referred to in such clause shall be deter-
mined under subparagraph (A) instead of subparagraph (B) and the
amount of the parent's insurance benefit of a parent referred to inclause (ii) for such month shall be eual to 150 percent of the primary
insurance amount of the deceased individual minus the amount (be-
fore the application of section 203(a)) of the benefit for such month
of the parent referred to in clause (i).

(3) As used in this subsection, the term "parent" means the mother
or father of an individual, a stepparent of an individual by a marriage
contracted before such individual attained the age of sixteen, or an
adopting parent by whom an individual was adopted before he at-
tained the age of sixteen. _

(4) In the case of a parent who marries-
(A) an individual entitled to benefits under this subsection or

subsection (b), (e.), f), or (g), or
(B) an individual who has attained the age of eighteen and is

entitled to benefits under subsection (Id),
such parent's entitlement to benefits under this subsection shall, not-
withstanding the provisions of paragraph (1) but subject to subsec-
tion (s), not be terminated by reason of such marriage; except that,
in the case of such a marriage to a male individual entitled to bene-
fits under subsection (d), the preceding provisions of this paragraph
shall not apply with respect tobenefits for months after the last month
for which such individual is entitled to such benefits under subsection
(d) unless he ceases to be so entitled by reason of his death.

Lump-Sum Death Payments

(i) Upon the death, after August 1950, of an individual who died a
fully or currently insured individuaI, an amount equal to three times
such individual's primary instir~nce amount, or an amount equal to
$255, whichever is the smaller, shall be paid in a lump sum to the per-
son, if any, determined by the Secretary to be the widow or widower
of the deceased and to have been living in the same household with the
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deceased at the time of death. If there is no such person, or if such per-
son dies before receiving payment, then such amount shall be paid-

(1) if all or part of the burial etenses of such insured in-
dividual which are incurred by or through a funeral home or
funeral homes remains unpaid, to such funeral home or funeral
homes to the extent of such unpaid expenses but only if (A) any
person who assumed the responsibility for the payment of all or
any part of such burial expenses files an application, prior to the
expiration of two years after the date of death of such insured
individual, requesting that such payment be made to such funeral
home or funeral homes, or (B) at least 90 days have elapsed after
the date of death of such insured individual and prior to the ex-
piration of such 90 days no person has assumed responsibility for
the payment of any such burial expenses;

(2) if all of the burial expenses of such insured individual
which were incurred by or through a funeral home or funeral
homes have been paid (including payments made under clause
(1)), to any person or persons, equitably entitled thereto, to the
extent and in the proportions that he or they shall have paid such
burial expenses; or

(3) if any part of the amount payable under this subsection re-
mains after payments have been made pursuant to clauses (1)
and (2), to any person or persons equitably entitled thereto, to
the extent and in the proportions that he or they shall have paid
other expenses in connection with the burial of such insured in-
dividual, in the following order of priority: (A) expenses of
opening and closing the grave of such insured individual, (B)
expenses of providing the burial plot of such insured individual
and (C) any remaining expenses in connection with the burial of
such insured individual.

No aymint (except a payment authorized pursuant to clause (1) (A)
of the preceding sentence) shall be made to any person under this sub-
section unless application therefor shall have been filed, by or on be-
half of such person (whether or not legally competent), prior to the
expiration of two years after the date of death of such insured in-
dividual, or unless such person was entitled to wife's or husband's in-
surance benefits, on' the basis of the wages and self-employment income
of such insured individual, for the month preceding the month in
which such individual died. In the case of any individual who died out-
side the forty-eight States and the District of Columbia after Decem-
ber 1953 and yfore January 1, 1957, whose death occurred while he
was in the active military or naval service of the United States, and
who is returned to any of such States the District of Columbia,
Alaska, Hawaii, the Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, or American Samoa for interment or reinterment, the
provisions of the preceding sentence shall not prevent payment to
any person under the second sentence of this subsection if application
for a lump-sum death payment with respect to such deceased in-
dividual is filed by or on behalf of such person (whether or not legally
competent) prior to the expiration of two years after the date of such
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interment or reinterment. In the case of any individual who died out-
side the fifty States and the District of Columbia after December
1956 while he was performing service, as a member of a uniformed
service, to which the provisions of section 210(1) (1) are applicable,
and who is returned to any State or to any Territory or possession of
the United States, for interment or reinterment, the provisions of the
third sentence of this subsection shall not prevent payment to any
person under the second sentence of this subsection if application for a
lump-sum death payment with respect to such deceased individual is
filed by or on behalf of such person (whether or not legally competent)
prior to the expiration of two years after the date of such interment or
reinterment.

Application for Monthly Insurance Benefits

(j) (1) An individual who would have been entitled to a benefit
under subsection (a), (b), (c), (d), (e)M (f), (g), or (h) for any
month after August 1950 had he filed application therefor prior to the
end of such month shall be entitled to such benefit for such month if
he files application therefore prior to the end of the twelfth month im-
mediately succeeding such month. Any benefit under this title for a
month prior to the month in which application is filed shall be reduced,
to any extent that may be necessary, so tlat it will not render erroneous
any benefit which, before the filing of such application, the Secretary
has certified for payment for such prior month.

(2) Atn application for any month benefits under this section filed
before t e first month in which the applicant satisfies the require-
ments for sitch benefits shall be deemed a valid application only if theapplicant satisfies the requirements for such benefits before the Secre-
tary makes a final decision on the application. If upon final decision
by the Secretary, or decision upon judicial review thesof, such appli-
cant is found to satipfy such requirements, the application shaU be
deemed to have been filed in such first month.

(3) Notwithstanding the provisions of paragraph (1), an individual
may, at his option, waive entitlement to any benefit referred to in para-
graph (1) for any one or more consecutive months (beginning with
the earliest month for which such individual would otherwise be en.
titled to such benefit) which occur before the month in which such
individual files application for such benefit; and, in such case, such
individual shall not be considered as entitled to such benefits for any
such month or months before such individual filed such application.
An individual shall be deemed to have waived such entitlement for any
such month for which such benefit would, under the second sentence
of paragraph (1), be reduced to zero.

Simultaneous Entitlement to Benefits

(k) (1) A child. entitled to ehild's insurance benefits on the basis
of the wages and self-employment income of an insured individual,
who would be entitled, on filing application, to child's insurance bene-
fits on the basis of the wages andselfemployment income of some
other insured individual, shall be deemed entitled, subject to the pro-
visions of paragraph (2) hereof, to child's insurance benefits on the
basis of the wages and self-employment income of such other individ-
ual if an application for child's iinurance benefits on the basis of the
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wages and self-employment income of such other' individual has been
filed by any other child who would, on filing application, be entitled
to child's insurance benefits on the basis of the wages and self-employ.
ment income of both such insured individuals.

(2) (A) (i) Any child who under the preceding provisions of this
section is entitled for any month to [more than one] child's insurance
['benefit] benefits on the wage and self-employment income of more
than one insured individual shall, notwithstanding such provisions, be
entitled to only one of such child's insurance benefits for such month [,
such benefit to.be the one based on the wages and and self-employment
income of the insured individual who has the greatest primary insur-
ance amount.) Subject to the succeeding pr sions of this subpara-
graph, such child's iwurance benefit for such month hall be the largest
benfit to which such child could be entitled under subsection (d) (with
out the application of section W05(a)).

(Ii') I/ the largest benefit to which such child could be efttitled under
subsection (d) is based on the wages and self-employment income of
an injured individual other than the imnured individual wcho has the
greatest primary, insurance amount, bitt payment of such ,beeflt on
the basis of such wages and self-em'pioyment income wodd result in,
a Smaller benefit (after the application of ection R03(a)) for such
month for another person entitled to benefits based on mich wages
(ndd xel'femployment income, sich child's insurance benefit for such
month shall subjectt to clause (iii)) be the benefit based on the inaqe.?
and self-employment income of the inured individual who' has the
qrcatest primary, iysurance amount.

(iii) If ther are t'wo or more insured individual (other than the
insured individual who has the greatest prim,./ insurance amount)
on, the bask of whose wages and self-employment income such child
could be entitled under sectionn (d) to a benefit larger than the
benefit based on the wages and self-employment income of the insured
individual who has tMe greatest pimaryy in8urance amount, such
child's insurane benefit for suc~ month shall be the largest benefit to
which such child could be entitled under subsection (d) (without the
application of section 203(a)) on the basis of the wages and self-em-
ployrnevt in.w. ne of any'of them with re8peot to whom the provisions
of clau8se (ii)_are not applicable, and shall, not be the benefit based on
the vagie and self-employment iýnome of the insured individuals ho
ha.* the greatest primary in-uranc• amount as otherwise specified it)
clause (ii)_unless the provi#ton of_ *uch clause are applicable with re.
spect to all of such insured individuals.

(B) Any individual (other than an individual to whom subsections
(e) (4) or (f) (5) applies) who, under the preceding provisions of this
section and under the provisions of section 223, is entitled for any
month to more than one monthly insurance benefit (other than old-age
or disability insurance benefit) under this title shall be entitled to only
one such monthly benefit for such month, such benefit to be the largest
of the monthly benefits to which he (but for this subpara. a h( B))
would otherwise be entitled for such months. Any individual who is
entitled for any month to more than one widow's or widower's insur-
ance benefit to which subsection (e) (4) or (f) (5) applies shall be en-
titled to only one such benefit for such month, such benefit to be the
largest of such benefits.
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(3) (A) If an individual is entitled to an old-age or disability inh-
surance benefit for any month and to any other monthly insurance
benefit for such month, such other insurance benefit for such month,
after any reduction under subsection (q), subection (e) (B) or (f) (3),1

and any reduction under section 203 (a), shall be reduced, but notbelow zero, by an amount eual to such old-age or disability insurance
benefit (after reduction under such subsection (q)).

(B) If an individual is entitled for any month to a widow's or
widower's insurance benefit to which subsection (e) (4) or (f) (5) ap-
plies and to any other monthly insurance benefit under section 202
(other than an old-age insurance benefit), such other insurance bene.
fit for such month, after any reduction under subparagraph (A), any
reduction under subsection (q), and any reduction under section 203
(a), shall be reduced, but not below zero, by an amount equal to such
widow's or widower's insurance benefit after any reduction or reduc-
tions under such subparagraph (A) and such section 203(a).

(4) Any individual who, under this section and section 223, is en-
titled for any month to both an old-age insurance benefit and a dis-
ability insurance benefit under this title shall be entitled to only the
larger of such benefits for such month, except that, if such individual
so elects, he shall instead be entitled to only the smaller of such bene-
fits for such month.

Entitlement to Survivor Benefits Under Railroad Retirement Act
(1) If any person would be entitled, upon filing application there-

for to an annuity under section 5 of the 1R1ailroadRetirement Act of
1937, or to a lump-sum payment under subsection (f) (1) of such sec-
tion, with respect to the death of an employee (as defined in such
Act) no lump-sum death payment, and no monthly benefit for the
month in which such employee died or for any month thereafter, shall
be paid under this section to any person on the basis of the wages and
self-employment income of such employee.

Minimum Survivor's [or Dependent's] Benefit
(m) (1) In any case in which [the benefit of any) an individual [for

any month under this section (other than subsection (a)) is, pior to
reduction under subsection (k) (8) and subsection (q ),less than the
first figure in column IV of the table in section 215(a) and no other
individual i entitled to a nwnth4 benefit under this section on the
bai,8 of the wages and self-employment income of a deceased indi-
vidual for any month and no other person is (without the application
of section 202(j) (1)) entitled to a monthly benefit under this section
for such month on the basis of [the same] such wages and self-employ-
ment income, such individual7'sbenefit amount for such month Tshall],
prior to reduction under [such] subsecýtion (k) (3) [and subsection
(q), be increased to the first figure in column IV of the table in section

215 (a) .3, 8hall be not leWs than the first amount appearing in column
IVof the table in (or deemed to be in) section £•1(a), except aa pro-
vided in paragraph (2).

1 Applies to benefits for months after December 1971.
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(2) In the case of any ouch individual who is entitled to a monthly
benefit under subsection (o) or (f), koh indwidual's benefit amount,
-alter reduction under 8ub8ection (q) (1), shall be not less than-

(A) $7040, if his first month o0 entitlement to mch benefit is
the month in which such individual attained age 62 or a eubseruent
month, or

(B) $70.40 reduced under 80bsotian (q) (1) as if retirement
age asspeoifed in msboction (q) (6) (A) (ns) were age 62 instead
of the age specified in subsection (q) (9), if his flrst month of en-
titlement to auch benefit Is before the month in whioh he attained
age 62.

(3) In the case of any individual whose benefit amount was com-
puted (or recomputed) under the provsumos of paragraph (2) and
iuck individual was entitled to benefits under sbsection (e) or (f) for
a month pmr to any month after 1971 for which a general benefit in-
orease under thi title (as dflnd in section 016(i) (3)) or a benefit
increase under section 215(i) becomes effective, the benefit amount of
such individual as computed under paragraph (2) without regard to
the reduction specfled kn subparagraph (8) thereof shall be snoreamed
by the percentage norease applicable for suhc benefit inoreae, prir to
he.appliion of subsection () (1) pursuant to paragraph (2) (B)

,andM686tionI(q) (4)1
Termination of Benefits Upon Deportation of Primary Beneficiary

(n) (1) If any individual is (after the date of enactment of this sub-
section) deported under paragraph (1), (2), (4), (5), (6), (7), (10),
(11).(12), (14), (15), (16), (17), or (18) of section 241(a) of the
Immigration and Nationality Act, then, notwithstanding any other
provisions of this title-

(A) no monthly benefit under this section or section 223 shall be
paid to such individual, on the basis of his wages and self-employ-
ment income, for any month occurring (i) after the month .m
which the Secretary is notified by the Attorney General that such
individual has been so deported, and (ii) before the month in
which such individual is thereafter lawfully admitted to the
United States for permanent residence,

(B) if no benefit could be paid to such individual (or if no
benefit could be paid to him if he were alive) for any month by
reason of subparagraph (A), no monthly benefit under this section
shaH be paid, on the basis of his wages and self-employment in-
come for such month to any other person who is not a citizen of
the United States and is outside the-United States for any part of
such month, and

(C) no lump-sum death payment shall be made on the basis of
such individual's wages and self-employment income if he dies
•(i) in or after the month in which such notice is received, and
(ii) before the month in which he is thereafter lawfully admitted
to the United States for permanent residence.

Section 203 (b), (c), and (d) of this Act shall not apply with respect
T-to any such individual for any month for which no monthly benefit

may be paid to him by reason o0 this paragiaph.
I Apples to benefits for months after Deember 19T.
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(2) As soon as practicable after the deportation of any individual
under any of the paragraphs of section 241(a) of the Immigration
and Nationality Act enumerated in paragraph (1) in this subsection,
the Attorney General shall notify the Secretary of such deportation.
Application for Benefits by Survivors of Members and Former Members of

the Uniformed Services

(o) In the case of any individual who would be entitled to benefits
under subsection (d), .(e). (g), or (h) upon ling proper application
therefor, the filing with the Administrator of Veterans' Affairs by or
on behalf of such individual of an application for such benefits. on
the form described in section 8005 of Title 38, United States Code,
shall satisfythe requirement of such subsection (d), (e), (g), or (h)
that an application or such benefits be filed.

Extension of Period for Filing Proof of Support and Applications for
Lump-Sum Death Payment

(p) In any case in which there is a failure-
(1) to file proof of support under subparagraph (C) of sub-

section (c) Iclause (i) or (ii) of subparagraph (D) of sub-
section (f) (1), or subparagraph (B) of subsection (h) (1), or
under clause (B) of subsection (f) (1) of this section as in effect
prior to the Social Security Act Amendments of 1950, within the
period prescribed by such subparagraph or clause, or

(2) to le, in the case of a death ater 1946, application for a
lump-sum death payment under subsection (i), or under sub-
section (g) of this section as in effect prior to the Social Security
Act Amendments of 1950, within the period prescribed by such
subsection

any such prood or application, as the case may be, which is filed'after
the expiration of such period shall W deemed to have been filed within
such period if it is shown to the stisfaction of the Secretary that there
was good cause for failure to file such proof O6r application within
such period. The determination of what coyistitutes good cquse for
purposes of this subsection shfll be made in accordance with regula-
tions of the Secretary. I

Reduction of Benefit Amounts for Certain Bqnehiaries

(q) (1) If the first month for which an individual is entitled to an
old-age, wife's husband's, widow's, or widower's insurance benefit is
a month before the month in which such individual attains retirement
age, the amount of such benefit for [each] suwh month and for any
su0bseiuent month shall, subject to the succeeding paragraphs of this
subsection, be reduced by--

(A) % of 1 percent of such amount if quch benefit is an old-
age [, widow's or widower's] insurance bq4it, [orj 2% of 1 per-
cent of such amount if such benefit is a wife's or husband's
insurance benefit [;] or 19/jo of percent 6f sueh amount if 8)e1h
benefit isa widow'8 or widower's insurance bevnftt, multipliedbby-

(B3) (i) the number of months in the reduction period for such
benefit (determined under paragraph (6) (A)), if such benefit is
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for a month before the month in which such individual attains
retirement age, or

(ii) if less, the number of such months in the adjusted reduction
period for such benefit (determined under paragraph (7)), if
such benefit is (I) for the month in which such individual attains
age 62, or (I1) for the month in which suoh individual attains
retirement age [or for any month thereafter.]:

[A widow's or widower's insurance benefit reduced pursuant'to the
preceding sentence] and in the case of a itidow or widower whose first
month of entitlement to a widow's or widower's insurance benefit i8 a
month before the month in which such widow or widower attains age
60, such benefit reduced r8uant to, the preceding provision of tki8
paragraph (anAbefore t, application of the second sentence of para-
graph (8)), shall be further reduced by-

(C) 43/198] 343/240 of 1 percent of the amount of such benefit,
multi plied by

(D) (i) the number of months in the additional reduction
period for such benefit (determined under paragraph (6) (B)), if
such benefit is for a month before the month in which such indi-
vidual attains [retirement] age 62, or

(ii) if less, the number of months in the additional adjusted
reduction period for such benefit (determined under paragraph
(7)), if such benefit is for the month in which such individual
attains (retirement) age 62 or [forl any month thereafter.'

(2) If an-individual is entitled to a disability insurance benefit for
a' month after a month for which such individual was entitled to an
old-age insurance benefit, such disability insurance benefit for each
month shall be reducedby-the amount such old-age insurance benefit
would be reduced under paragraphs (1) and (4) for such month had
such individual attained age 65 in the first month for which he mostrecently became entitled to a disability insurance benefit.

(8) (A) If the first month for which an individual both is entitled
to a wife's, hUsband', widow's, ,or widower's insurance benefit and
has attained age 62 (in the case of a wife's or husband's insurance
benefit), ox age 50 (in the aase of a widow's or widower's insurance
benefit) ia a month. for which such individual is also entitled to-

(i) an old-age insurance benefit (to which such individual was
first entitled for a month before he attains age 65), or

(ii) a disability insurance benefit,
then [in lieu of any reduction under parxaph (1) (but] (subject to
the succeeding paragraphs of this subsection) such wife's, husband's,
widow's, or widower's insurance benefit for each month shall be re-
duced as provided in subparagraph (B), (C), or (D)E[.3 of this para-
graph, in liosu of any reduction under paragraph (1), if the amount
of the redwtion in such benefit under this paragraph is les than the
amount of the reduction in such benefit would be under paragraph (I),2

(B) For any month for which such individual is entitled[ to an old-
age insurance benefit and is not entitled to a disability insurance-bene-
fit, such individual's wife's or husband's insurance benefit shall be
reduced by the sum of--

In this section applyto benefits for months after December 1971.nApplit benefits for months commencing with the sixth month after the month ofe ent.
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(i)the amount by which such old-age insurance benefit is
Teduced under paragraph (1) for such month and

(ii) the amount by which such wife's or husband's insurance
benefit would be reduced under paragraph (1) for such month
if it were equal to the excess of such wife's or husband's insurance
benefit (before reduction under this subsection) over such old-
age insurance benefit (before reduction under this subsection).

(C) For any month for which such individual is entitled to a dis-
ability insurance benefit, such individual's wife's, husband's, widow's,

,or widower's insurance benefit shall be reduced by the sum of-
(i) the amount by which such disability insurance benefit is re-

duced under paragraph (2) for such month (if such paragraph
applied to such benefit), and

(ii) the amount by which such wife's, husband's, widow's, or
widower's insurance benefit would be reduced under paragraph
(1) for such month if it were equal to the excess of such wife's,
husband's, widow's, or widower's insurance benefit (before re-
duction under this subsection) over such disability insurance
benefit (before reduction under this subsection).

(D) For any month for'which such individual is entitled neither
to an old-age insurance benefit nor to a disability insurance benefit,
such individual's wife's, husband's, widow's, or widower's insurance
benefit shall be reduced by the amount by which it would be reduced
under paragraph (1).

[(E) If the first month for which an individual is entitled to an old-
age insurance benefit (whether such first month occurs before, with,
'or after the month in which such individual attains the age of 65) is
a month for which such individual is also (or would, but for subsec-
tion (e) (1) in the case of a widow or surviving divorced wife or sub-
section (f) (1) in the case of a widower, be) entitled to a widow's or
widower's insurance benefit to which such individual was first en-
titled for a month before she or he attained retirement age, then
such old-age insurance benefit shall be reduced by whichever of the
following is the larger:

1) the amount by which (but for this subparagraph) such
old-age insurance benefit would have been reduced under para-
graph (1), or

S(ii) the amount equal to the sum of the amount by which such
window's or widower's insurance benefit was reduced for the month
in which such individual attained retirement age and the amount
by which such old-age insurance benefit would be reduced under
paragraph (1) if it were equal to the excess of such old-age in-
surance benefit (before reduction under this subsection) over such
widow's or widower's insurance benefit (before reduction under
this subsection).]j(F) If the first month for which an individual is entitled to a dis-

abi ity insurance benefit (when such first month occurs with or after
the month in which such individual attains the age of 62) is a month
for which such individual is also (or would, but for subsection (e)( 1)
in the case of a widow or surviving divorced wife or subsection (f)(1)
in the case of a widower, be) entitled to a widow's or widower's in-
surance benefit to which such individual was first entitled for a month
before she or he attained retirement age, then such disability insurance
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benefit for each month shall be reduced by whichever of the follow-
ing is larger:

J((i) the amount by which (but for this subparagraph) such dis-
ability insurance benefit would have been reduced under para-
graph (2), or

[(ii) the amount equal to the sum of the amount by which such
widow's or widower's insurance benefit was reduced for the month
in which such individual attained retirement age and the amount
by which such disability insurance benefit would be reduced under
paragraph (2) if it were equal to the excess of such disability in'
surance benefit (before reduction under this subsection) over such
widow's insurance benefit (before reduction under this sub-
section).]

,(G) If the first month for which an individual is entitled to a
disability insurance benefit (when such first month occurs before the
month in which such individual attains the age of 62) is a month for
which such individual is also (or would, but for subsection (e) (1) in
the case of a widow or surviving divorced wife or subsection (f) (1)
in the case of a widower, be) entitled to a widow's or widower's
insurance benefit, then such disability insurance benefit for each month
shall be reduced by the amount such widow's insurance benefit would
be reduced under paragraphs (1) and (4) for such month had such in-
dividual attained age 62 in the first month for which she or he most
recently became entitled to a disability insurance benefit.] 1

(4) If-
(A) *a individual is or was entitled to a benefit subject to re-

duction under paragraph (1) or (3) of this subsection, and
(B) such benefit is increased by reason of an increase in the

primary inetirahce amount of the individual on whose wages and
sel-f-employment income such benefit is based,

then the amount of the reduction of such benefit for each month shall be
computed separately (under paragraph (1) or (3), whichever applies)
for the portion of such benefit which constitutes such benefit before
any increase described in subparagraph (B), and separately (under
paragraph '(1) or (8), 'wicever applies to the benefit being in-
creased) for each such increase. For purposes of determining the
amount of the reduction under paragraph (1) or (3) in any such n-
crease, the reduction period and the adjust reduction period shall
be determined as if such increase were a separate benefit to which
such individual was entitled for and after the first month for which
such .increase is effective.

(5) (A) No wife's insurance benefit shall be reduced under this sub-
section-

(i) for any month before the first month for which there is in
effect a certificate filed by her with the Secretary, in accordance

with regulations prescribed by him, in which she elects to receive
wife's insurance benefits reduced as provided in this subsection, or

(ii) fbr any month in which shelhas in her care (individually
or jointly with the person on whose wages and self-employment
income her wife's insurance benefit is based) a child of such person
entitled to child's insurance benefits.

a Applies to benefits for months commencing with the sixth month after the month of
enactment.
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(B) Any certificate described in subparagraph (A) (i) shall be ef-
fective for purposes of this subsection (and for purposes of preventing
deductions under section 203 (c) (2))--

(i) for the month in which it is filed and for any month there-
after, and

(ii) for months, in the period designated by the woman filing
such certificate, of one or more consecutive months (not exceeding
12) immediately preceding the month in which such certificate is
filed;

except that such certificate shall not be effective for any month before
the month in which she attains age 62, nor shall it be effective for any
month to which subparagraph (A) (ii) applies.

(C) If a woman does not have in her care a child described in sub-
paragraph (A) (ii) in the first month for which she is entitled to a
wife's insurance benefit, and if such first month is a month before the
month in which she attains age 65, she shall be deemed to have filed
in such first month the certificate described in subparagraph (A) (i).

(D) No widow's insurance benefit for a month in which she has
in her care a child of her deceased husband (or deceased former hus-
band) entitled to child's insurance benefits shall be reduced under this
subsection below the amount to which she would have been entitled had
she been entitled for such month to mother's insurance benefits on the
basis of her deceased husband's (or deceased former husband's) wages
and self-employment income.

(6) For the purposes of this subsection-
(A) the "reduction period" for an individual's old-age, wife's,

husband's, widow's, or widower's insurance benefit is the period-
(i) beginning-

(I) in the case of an old-age or husband's insurance
benefit, with the first day of the first month for which
such individual is entitled to such benefit, br

(II) in the case of a wife's insurance benefit, with the
first day of the first month for which a certificate de-
scribed in paragraph (b)(A) (i) is effective, or

(III) in the case of a widow's or widower's insurance
benefit, with the first day of the first month for which
such individual is entitled to such benefit or the first day
of the month in which such individual attains age 60,
whichever is the later, and

(ii) ending with the last day of the month before the
month in which such individual attains retirement age; and

(B) the "additional reduction period" for an individual's wid-
ow's or widower's insurance benefit is the period-

(i) beginning with the first day of the first month for
which such individual is entitled to such benefit, but only if
such individual has not attained age 60 in such first month,
and

(ii) ending with the last day of the month before the
month in which such individual attains age 60. ,-

(71) For-purposes of this subsections the "adjusted reduction pe-
riod" [or "additional adjusted reduction period'" for awl individual's
old-ageL wife's, husband's, widow's, or widQwer's insurance benefits
the reduction period tor additional reduction period (as the casmemay
be)] prescribed in paragraph (6) (A) for such benefit, and the
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"additional adjusted reduction period"for an individual's, widow's,
or widower's insurance benefit is the additional reduction period pre-
scribed by paragraph (6) (B) for such benefit,1 excluding from each
such period-

(A) any month in which such benefit was subject to deduc-
tions under section 203(b), 208(c)a(1), 208(d) (1), or 222(b),

(B) in the case of wife's insurance benefits, any month in
which she had in her care individuallyy or jointly with the person
on whose wages and self-employment income such benefit is
based) a child of such person entitled to child's insurance benefits,

(C) in the case of wife's or husband's insurance benefits, any
month for which such individual was not entitled to such bene-
fits because the spouse on whose wages and self-employment in-
comne such benefits were based ceased to be under a disability,

(D) in the case of widow's insurance benefits, any month in
which the reduction in the amount of such benefit was determined
under paragraph (5)(D),

(E) in the case of widow's or widower's insurance benefits,
any month before the month in which she or he attained [retire-
ment age] age 6f, and also for any later month before the month
inwhicth he attained retirement age,' for which she or he was not
entitled to such benefit because of occurrence of an event that
terminated her or his entitlement to such benefits, and

(F) in the case of old-age insurance benefits, any month for
which such individual was entitled to a disability insurance
benefit.

(8) This subsection shall be applied after reduction under section
203 (a) and after application of section 215(g). If the amount of any
reduction computed under paragraph (1), (2), or (3) is not a multi-
ple of $0.10, it, shall be reduced to the next lower multiple of $0.10.

(9) For purposes of this subsection, the term "retirement age"
means age 65 [with respect to an old-age, wife's, or husband's insurance
benefit and age 62 with respect to a widow's or widower's insurance
benefit].
Presumed Filing of Application by Individuals Eligible for Old-Age Insurance

Benefits and for Wife's or Husband's Insurance Benefits

(r)[(1) If the first month for which an individual is entitled to an
old-age insurance benefit is a month before the month in which such
individual attains age 65, and if such individual is eligible for a wife's
or husband's insurance benefit for such first month, such individual
shall be deemed to have filed an application in such month for wife's
or husband's insurance benefits.

(2) If the first month for which an individual is entitled to a wife's
or husband's insurance benefit reduced under subsection (q) is a month
before the month in which such individual attains age 65, and if such
individual is eligible (but for section 202(k) (4))for an old-age
insurance benefit for such first month, such individual shall be deemed
to have filed an application for old-age insurance benefits-

(A) in such month, or

'Applies to benefits for months after December 1971.
, !
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(B) if such individual is also entitled to a disability insurance
benefit for such month, in the first subsequent month for which
such individual is not entitled to a disability insurance benefit.

(3) For purposes of this subsection, an individual shall be deemed
eligible for a benefit for a month if, upon filing application therefor
in such month, he would be entitled to such benefit for such month.]

Child Aged 18 or Over Attending School

(s) (1) For the purposes of subsections b (1), (g)(1), (q) (5),
and (q) (7) of this section and paragraphs (2), (3), and(4) of sec-
tion 203(c) a child who is entitled to child's insurance benefits under
subsection (d) for any month and who has attained the age of 18 but
is not in such month under a disability (as defined in section 223(d) )
(which began before he attained such age,]' shall be deemed not en-
titled to such benefits for such month, unless he was under such a dis-
ability in the third month before such month.

(2) Subsection (f) (4), and so much of subsections (b) (3), (d)
(5), (e)(3), (g)(3), and (h)(4), of this section as precedes the
semicolon, shall not apply in the case of any child unless such child, at
the time of the marriage referred to therein, was under a disability
(as defined in section 223 (d)) (which began before such child attained
the age of 18] 2 or had been under such a disability in the third month
before the month in which such marriage occurred.

(3) Subsections (c) (2) (B) and (f) (2) (B) of this section, so much
of subsections (b) (3), (d) (5), (e) (3), (g) (3), and (h) (4) of this
section as follows the semicolon, the last sentence of subsection (c) of
section 203, subsection (f) (1)(C) of section 203, and subsections
(b)(3)(B),(c) (6) (B),9(f)(3) (B), and (g)(6) (B) of section 216

shal not appyin. ecsth e of any child with respect to any month
referred to therein unless in such month or the third month prior
thereto such child was under a disability (as defined in section
223(d) ) [which began before such child attained the age of 18].2

Suspension of Benefits of Aliens Who Are Outside the United States

(t) (1) Notwithstanding any other provision of this title, no
monthly benefits shall be paid under this section or under section 223
to any individual who is not a citizen or national of the United States
for any month which is--

(A) after the sixth consecutive calendar month during all of
which the Secretary finds on the basis of information furnished
to him by the Attorney general or information which otherwise
comes to his attention, that such individual is outside the UnitedStates, and(s) prior to the first month thereafter for all of which such
individual has been in the United States.

For purposes of the preceding sentence, after an individual has been
outside the United States for any period of thirty nsecutive days he
shall be treated as remaining outside the United States until he has
been in the United States for a period of thirty consecutive days.

,Agpplies with respect to benefits payable pursuant to applications filed on or after the
enactment.

'tApplies to benefits payable under section 202 for months after December 1971. except
that in the case of an Inalvidual not entitled to a benefit for December 1971, benefits will
be payable only on the biads of an application filed after Sept. 80. 1971.
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k2) Paragraph (1) shall not apply to any individual who is a citi-
zen of a foreign country which the Secretary finds has in effect a social
insurance or pension system which is of general application in such
country and under which-

(A) periodic benefits, or the actuarial equivalent thereof, are
paid on account of old-age, retirement, or death, and

(B) individuals who are citizens of the United States but not
citizens of such foreign country and who qualify for such benefits
are permitted to receive such benefits or tWe actuarial equivalent
thereof while outside such foreign country without regard to
the duration of the absence.

(3) Paragraph (1) shall not apply in any case where its application
would be contrary to any treaty obligation of the United States in
effect on the date of the enactment of this subsection.

(4) Paragraph (1) shall not apply to any benefit for any month if-
(A) not less than forty of the quarters elapsing before such

month are quarters of coverage for the individual on whose wages
and self-employment income such benefit is based or

(B) the individual on whose wages and seli-employment in-
come such benefit is based has, before such month, resided in the
United States for a period or periods aggregating ten years or
more, or

(C) the individual entitled to such benefit is outside the United
States while in the active military or naval service of the United
States, or

(D) the individual on whose wages and self-employment in-
come such benefit is based died, before such month, either (i)
while on active duty or inactive duty training (as those terms are
defined in section 210(1) (2) and (3)) as a member of a uniformed
service (as defined in section 210(m)), or (ii) as the result of a
disease or injury which the Administrator of Veterans' Affairs
determines was incurred or aggravated in line of duty while on
active duty (as defined in section 210(1) (2)), or an injury which
he determines was incurred or aggravated in line of duty while
on inactive duty training (as defined in section 210(1)(3)), as
a member of a uniformed service (as defined in section 210(m).),
if the Administrator determines that such individual was dis-
charged or released from the period of such active duty or in-
active duty training under conditions other than dishonorable,
and if the Administrator certifies to the Secretary his determina-
tions with respect to such individual under this clause, or

(E) the individual on whose employment such benefit is based
had been in service covered by the Railroad Retirement Act which
was treated as employment covered by this Act pursuant to the
provisions of section 5 (k) (1) of the Railroad Retirement Act;

except that subparagraphs (A) and (B) of this paragraph shall not
apply in the case of any individual who is a citizen of a foreign
country that has in effect a social insurance or pension system which
is of general application in such country and which satisfies subpara-
graph (A) but not subparagraph (B) of paragraph (2), or who is
a citizen of a foreign country that has no social insurance or pension
system of general application if at any time within five years prior
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to the month in which the Social Security Amendments of 1967 are
enacted (or the first month thereafter for which his benefits are sub-
ject to suspension under paragraph (1)) payments to individuals re-
siding in such country were withheld by the Treasury Department
under the first section of the Act of October 9, 1940 (31 U.S.C. 123).

(5) No person who is, or upon application would be, entitled to a
monthly benefit under this section for December 1956 shall be de-
prived, by reason of paragraph (1), of such benefit or any other bene-
fit based on the wages and self-employment income of the individual
on whose wages and self-employment income such monthly benefit for
December 1956 is based.

(6) If an individual is outside the United States when he dies and
no benefit may, by reason of paragraph (1) or (10) be paid to him
for the month preceding the month in which he dies, no lump-sum
death payment may be made on the basis of such individual's wages
and self-employment income.

(7) Subsections (b). (c), and (d) of section 203 shall not apply
with respect to any individual for any month for which no monthly
benefit.may be paid to him by reason of paragraph (1) of this
subsection.

(8) The Attorney General shall certify to the Secretary such infor-
mation regarding aliens who depart from the United States to any
foreign country (other than a foreign country which is territorially
contiguous to the continental United States) as may be necessary to
enable the Secretary to carry out the purposes of this subsection and
shall otherwise aid, assist, and cooperate with the Secretary in obtain-
ing such other information as may be necessary to enable the Secretary
to carry out the purposes of this subsection.

(9) No payments shall be made under part A of title XVIII with
respect to items or services furnished to an individual in any month
for which the prohibition in paragraph (1) against payment of bene-
fits to him is applicable (or would be if he were entitled to any such
benefits).

(10) Notwithstanding any other provisionof this title, no monthly"
benefits shall be paid under this section or under section 223, for any"
month beginning after June 30, 1968, to an individual who is not a
citizen or national of the United States and who resides during such
month in a foreign country if payments for such month to individuals
residing in such country are withheld by the Treasury Department
under the first section of the Act of October 9, 1940 (31 U.S.C. 123).

Effect of Conviction of Subversive Activities, etc.

(u) (1) If any individual is convicted of any offense (committed
after the date of the enactnient of this subsection)" under-

(A) chapter 37 (relating to espionage and censorship), chapter
105 (relating to sabotage, or chapter 115 (relating to treason,
sedition. and subversive activities) of title 18 of the United States
Code, or

(B) section 4, 112, or 113 of the Internal'Security Act of 1950,
as amended, '

then the court may, in addition to all other penalties provided by law,
impose a penalty that in determining whether any monthly insurance
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benefit under this section or section 223 is payable to such individual
for the month in which he is convicted or for any month thereafter, in
determining the amount of any such benefit payable to such individual
for any such month, and in determining whether such individual is
entitled to insurance benefits under part A of title XVIII for any such
month, there shaH not be taken into account--

(C) any wages paid to such individual or to any other individ-
ual in the calendar quarter in which such conviction occurs or in
anf prior calendar quarter, and

D)any net earnings from self-employment derived by such
individual or by any other individual during a taxable year in
which such conviction occurs or during any prior taxable year.

(2) As soon as practicable after an additionaI penalty has, pursuant
to paragraph (1), been imposed with respect to any individual, the
Attorney General shall notify the Secretary of such imposition.

(3) If any individual with respect to whom an additional penalty
has been imposed pursuant to paragraph (1) is granted a pardon of
the offense by the President of the United States, such additional
penalty shall not apply for any month beginning after the date on
which such pardon is granted.

Waiver of Benefits
(v) Notwithstanding any other provisions of this title, in the case

of any individual who files a waiver pursuant to section 1402 (h) of the
Internal Revenue Code of 1954 and is granted a tax exemption there-
under, no benefits or other payments shall be payable under this title
to him, no payments shall be made on his behalf under part A of title
XVIII, and no benefits or other payments under this title shall be pay.
able on the basis of his wages and self-employment income to any
other person, after the filing of such waiver; except that, if thereafter
such individual's tax exemption under such section 1402(h) ceases to
be effective, such waiver shall cease to be applicable in the case of
benefits and other payments under this title and part A of title XVIII
to the extent based on his self-employment income for and after the
first taxable year for which such tax exemption ceases to be effective
and on his wages for and after the calendar year (if any) which be-
gins in or with the beginning of such taxable year.

Increase in Old-Age Insurance Benefit Amounts on Account of Delayed
RetirementI

(w,) (1) If the first monIh for whih han old-age insurance benefit
become payable to an individual is not earlier than the month in which
such individual attains age 85 (or his benefit payable at such age is
not reduced under Mbseh8ion (qj),t he amount of the old-age insur-
ance benefit (other tJhan& a benefit based on a pr ia'_ry israce amount
determined under sectwn 015(a) (3)) which i, p"ayible witlwut regard
to this subsection to such indt'izdual ehal be increased by-

(A)j of 1 percent of such amount, multiplied by.
B) t e number (if any) of the inremet month f/or sh

individa..
'Applies to benefits for months after 1i71.
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(2) For purposes of this 8ubsection, the number of increment months
for any individual shall be a number equal to the total number of the
months-

(A) which have elapsed after the month before the month in
which such indiidual attained _age 65 or (if later) December 1970
and prior to the month in which such individual attained age 72,
and

(B) with respeot to which-
(i) such individual was a fully insured individual (as

defined in section 214(a)), and
(ii) such individual either was not entitled to an old-age

insurance benefit or suffered deductions under section 203(b)
or 203(c) in amounts equal to the amount of such benefit.

(3) For purposes of applying the provisions of paragraph (1) a
determination shall be made under paragraph (2) for each year to-
gmning with 1971, of the total number of an individual's increment
months through the year for which the determination is made and the
total so determined shal be applicable to such individual's old-age
insurance benefits beginning withbenefit8 for January of the year, fol-
lowing the year for which such determination is made, except that
the total number applicable in the case of Ga individual who attains
age 72 after 1971 shall be determined through the month before the
month in which he attains such age and shall be applicable to his old.
age insurance benefit beginning with the month in which he attains
such age.

(4) This subsection shall be aPplied after reduction under section
203(a), and, in the case of a huband and wife whose benefit# are de.
determined under section 2103(a) (3), shall be applied separately to the
benefit of each as so determined.1

Reduction of Insurance Benefits
Maximum Benefits

See. 203. (a) Whenever the total of monthly benefits to which indi-
viduals are entitled under sections 202 and 223 for a month on the
basis of the wages and self-employment income of an insured indi-
vidual is greater than the amount appearing on column V of the table
in (or deemed to be in) 2 section 215(a) on the line on which appears
in column IV such insured individual's primary insurance amount,
such total of benefits shall be reduced to such amount; except that-

(1) when any of such individuals so entitled would (but for
the provisions of section 202(k) (2) (A)) be entitled to child's
insurance benefits on the basis of the wages and self-employment
income of one or more other insured individuals, such total of
benefits shall not be reduced to less than the smaller of: (A) the
sum of the maximum amounts of benefitspayable on the basis of
the wages and self-employment income of all such insured indi-
viduals, or (B) the last figure in column V of the table appearing
in section 2156(s), or

[(2) when two or mq persons were entitled (without the ap-
plication of section 2ml j) (1) and section 223(b)) to monthly

1 Aplies to benefits for months after 1971.e~I@Jan. 1, 1973. 3J8AJIPA '#" -11003'72)08
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benefits under section 202 or 223 for [January 1971] May 1972 on
the basis of the wages and self-employment income of such insured
individual and [at least one such person was so entitled for De-
cember 1970] the provisions of this subsection were applicable
in January 1971 or any prior month in determining the total of
the benefits for persons entitled for any sruch mantk on the basisof such wages and self-employment income, such total of benefits
for [January 1971] June 1972 or any subsequent month shall
not be reduced to less than the larger of-

(A) the amount determined under this subsection without
regard to this paragraph, or

(B) an amount [equal to the sum of the amounts] derived
by multiplying the sum of the benefit amounts determined
under this title for May 1972 (including this subsection, but
without the application of section 222(b), section 202(q), and
subsections (b), (c), and (d) of this section), [as in effect
prior to the amendment of this subsection in March 1971, for
each such person for such month by 110] by 105 percent and
raising each such increased amount, if it is not a multiple of
$0.10, to the next higher multiple of $0.10;

but in any such case (i) paragraph (1) of this subsection shall not
be applied to such total of benefits after the application of sub-
paragraph (B), 4nd (ii) if section 202(k) (2) (ý Awas applicable
in the case of any such benefits for (January 1971] June M972,
and ceases to apply after such month, the prqvisions of subpara-
graph (B) shall be applied, for and after the month in which
section 202(k) (2) (A) ceases to apply, as though paragraph (1)had not been applicable to such total of benefits for [January
[1971] June 1972, or 1

(2)2 when two or more persons were entitled (without the apli
cation Of section 202(j) (1) and 8Wtin '2(b)) to monthly 8ee
fit under section 202 or 203 for January 1971 or any prior month

-on the basis of the wage -and awlf-emp lmet wcoeow f ftsc4ismured individual and the proviwion of this subsection as ineffect for any suh month were applicable in determining the
benefit amount of any person on the ass of suoh wages and elf-
employment income, the total of benefit for any. month after
Janua, 1971 8hafl not be reduwed to less than the largest of-ý

(A4) the amount determined under this sub#eotion. without
regard to this paragraph,

(B) the largest amount.which has been dsekrmined for any
month under thi subsection for persons entitled to monthly
benefison the basi of suchinsured individual's wagesand
self-employment income, or

(0) if any pemonsae entitled to benefit on the basi# of
suh wages and s.lf-eployment income for the month before
the effective month (aftr June 1972) of a general bene#f in-
crease under this title (a defined in section 216(i) (3)) or a
benefit inwrease under the prai~oione of setiqm*016(i), anamount equal to the sum of such benefits for the month before

1 Applies to benefits for months after May 1972 and to lump-sum death payments fofdeaths after May.1972 and(until eftlye month of next eefit inrease. Paragraphamended effective January 1, 1978.Applies for benefit IncreasesToccurring after June 1972.
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such ffeotive month increased by a percentage equal to the
percentage of the imreas prowsed under such benefit in-
orease (with any mouh ikreased amount which i,8not a mul-

SofI )$0.10o beigroundedlto the next higher multiple of

but•.• •y.ewh caee (i) paragraph (1)of this subseotion 8hell
"not be applied to such total of benefits after the application of
subparagraph (B) or (C), and (ii) if section £(l(kT)(B) (A) was
applicable in the case of any suc benefits for a month, and oases
to apply for a month after stwh month, the pro"Wisi of sub-
parag .ah (B) or (0) shall be applied, for and after the month
in £AAfedion 160(k) (0) (A) ceases to apply, as though para-
graph (1) had not been applicable to such total of benefits forthekat month for which subpw.ag.raph (B) or (07) wasa IM-abe,•

(8) when any of such individuals is entitled to monthybene-
fits as a divorced wife under section 202(b) or as a surviving di-
vorced wife under section 202(e) for any month, the benefit
to which she is entitled on the basis of the wages and self-
employment income of such insured individual for such month
shall be determined without regard to this subsection, and the
benefits of all other individuals who are entitled for such month
to monthly benefits under section 202 on the wages and self-
employment income of such insured individual shall be deter-
mined as if no such divorced wife or surviving divorced wife were
entitled to benefits for such month. In any case in which benefits
are reduced pursuant to the preceding provisions of this subsee-
tion, such -reduction shall be made after any deductions under this
section and after any deductions under section 2M2(b). Whenever
a reduction is made under this subsection in the total of monthly
benefits to which individuals are entitled for any month on the
basis of the wages and self-employment income of an insured in-
dividual, wach such benottt otjler than the old-age or disability
insurance benefit shall be pioportionatelyj dici;ea"ed excep•Ttha~t
if such total of benefits for such month includes any befiefit or
benefits under section 202(d) which are payable solely by reason
of section 216(h) (8), the reduction shall be first applied to reduce
(proportionately where there is more than one benefit so payable)
the benefits so payable (but not below zero).

(4) whenever the mothly benefit of such individuals are based
on an ih indiduals pr Ma nuranceamount Which is
deterne4 t mndrm s 8ectin £6(a)T(*) and such primary inurance
amount does ot appear in oouM IV of the table in (or deemed'
to be in) section B(a),Ce alioablemaxi.mumamount incol-
um& a ' 4- -#V.2/aoA Iizkl4 u4a-L' in such column that ap-
pears Ow the lIke on which the newt 1W ~p-Avir insurance
amount apars in column IV, or, if lrger the largest amountde a'oor such persn tnder thsubsection for any month

~roto February 1971;'
(5 46~ n catse where the primary~

insuramemo a;nuiw of the insured individual as determined under
1ifeetive Jan. 1. 1978. 1
2 Applies to benett fois0onths after December 1971 and to mnup-am death payments for

datht after Deeember 119.
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8ecionEM a) 8)and M8e efttitlemnt& tS9d63 511h 8ection hqs notsectumwW £OfMal of =moti&y betw fit. to toh&A~persoiq other
th42n suck individuaZ may~bs entitld ot* the basis, of such kdi-.
Widual'# wages awd'f-mplooymnt income shall be determined
as though suwh indid puali mary insurance amount had in-

. stead been d e• , nwd eed " sei 816(a) end without regard
,to eoteo MB(a) (3),or',

(6) tiotwUlthnngd any other proviWon of law, when-
(A) two or nmor persons am~ entitled to monthly beuefits

fora noaroth, on the basi, of the wages and self-
emplymet iwome of an insured indiviUval and (for such

part month) the Pr"ov of thi, smbsection and 8ec-
tion W0(q) are aPplkae to such monthly bene#i8, aid(B) such Odwua primary isurance amount i8s in-
oreased'for t o month under any provison, of thi*

then the total of monthly benefit for all pereom on the bases of
suoh wages and seAf-employment income for suoh particular
aonths as determined under the provson of this subsection,
ih for pt-rpose* of dte ýný ,the total of •mothly benefit

fralpersoll on the basis of suck wages an sefePloyment
icome for months subsequent to suah partioule month .be co&n-
sdered to haove been imnread by the sma t amount that would
have been reu"W in order to a-sure that the total of m*onhly
beefits payable on the basis of such tagee and sIele
inome for any such subsequent month wilnot be 4es afterr ap-
plication of the oth•r provuion of this su tion, and #wtkm
M(g)) than the total of monthly benefit (after the appliation
of the other 0ro a ofe p/tis subsection and section 202())
payable on the basis of such wages and self ePoyMet income
for such paMtiular month.

Deductions on Account of Work ...

(b) Deductions, in amounts and at such time or times as the Secre-
tary shall determine, shall be made from any payment or payments
under this title to which an individual is entitled, and froman~y pay-
ment or payments to which any other persons are entitled on the basis
of such individual's wages and self-employment income, until the
total of such deductions equals--

(1) such individual's benefit or beaflts, under section 202 for
any month, and

(2) if such individual was entitled to old-age insurance benefits
under section 209(a) for such month, the benefit or benefits of all

.. other p•emna .fIr suh mon ..unt 4.ste.ion202 bawe4 on.such.
individual's wages and self-emplqymez$ income, I

if for such month he is charged with excem earnungs, under the pro-
visions of subsection (f) of this section, equal to the total of benefits
referred to in clauses (1) and (2)1. If the excess earnimn so charged
areless than siich total benefits, such d&4fioxis wihh respec" to such
month shall be equal only to the amount-of such excess earnings. If
a child who has attained the age of 18 and is entitled to child's msur-
ance benefits, or a person who m entitled to mother's insurance bene-
fits, is married to an individual entitled to old-age insurance benefits

A&pplles to monthly benefits for months after December 1971.
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under section 202(a), such child or such person as the case may be
shall, for the purposes of this subsection and subsection (f), be deemed
to be entitled to such benefits on the basis of the wages and self-
employment income of such individual entitled to old-.ace insurance
benefits. If a deduction has already been made under this subsection
with respect to a person's benefit or benefits under section 2M2 for a
month, he shall be deemed entitled to payments under such section
for such month for purposes of further deductions under this sub-
section, and for purposes of charging of each person's excess earnings
under subsection (f), only to the extent of the total of his benefits
remaining after such earlier deductions have been made. For purposes
of this subsection and subsection (f)-

(A) an individual shall be deemed to be entitled to payments
under section 202 equal to the amount of the benefit or benefits to
which he is entitled under such section after the application of
subsection (a) of this section, but without the application of the
penultimate sentence thereof; and

(B) if a deduction is made with respect to an individual's
benefit or benefits under section 202 because of the occurrence in
any month of an event specified in subsection (c) or (d) of this
section or in section 222 (b) ,such individual shall not be considered
to be entitled to any benefits under such section 202 for such month.

Deductions on Account of Noncovered Work Outside the United States or
Failure To Have Child in Care

(c) Deductions, in such amounts and at such time or times as the
Secretary shall determine shall be made from any payment or pay.
ments under this title to which an individual is entitled, until the total
of such deductions equals such individual's benefits or benefit under
section 202.for Fy month-

(1) in which such individual is under the age of seventy-two
and on seven or more different.calendar days of which he engaged
in noncovered remunerative activity outside the United States; or

(2) in which such individual, if a wife under age siLty-five
entitled to a wife's insurance benefits did not have in h&i' care
(individually or jointly with her husband) a child of her hus-
band entitled to a child's insurance benefit and such wife's insur-
ance benefit for such month was not reduced under the provisions
of section 202(q) ; or

(3) in which such individual, if a widow entitled to a mother's
insurance benefit, did not have in her care a child of her deceased
husband entitled to a child's insurance benefit; or

(4) in which such individual if a surviving divorced mother
entitled to a mother's, insurance benefit, did not have in her care a
child of her deceased former husband who (A) is her son, daugh-
ter, or legally adopted child and (B) is entitled to a child's In-
surance benefit on the basis of the wages and self-employment
income of her deceased former husband.

For purposes of paragraphs (2), (3). and (4) of this subsection, a
child shall not be considered to be entitled to a child's insurance benefit
for any month in which paragraph (1) of section 202(s) applies or an
event specified in section 222(b) occurs with respect to such child.
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Sec. 203(c)

Subject to paragraph (3) of such section 202(s), no deductions shall
be made under this subsection from any child's insurance benefit for
the month in which the child entitled to such benefit attained the age
of eighteen or any subsequent month; nor shall any deduction be
made under this subsection from any widow's insurance benefits for
any month in which the widow or surviving divorced wife is entitled
and has not attained age [62] 651 (but only if she became so entitled
prior to attaining age 60), or from any widower's insurance benefit for
any month in which the widower is entitled and has not attained age
[62-3665 1 (bW o~dy if he beoameo entdted prior to attaning age 60).2
Deductions From Dependents' Benefits on Account of Noitcovered Work

Outside the United States by Old-Age Insurance Beneficiary

(d)(1) Deductions shall be made from any wife's, husband's,.or
child's insurance benefit) based on the wages and self-,employment in-
come of an, individual entitled to old-age insurance benefits, to which
a wife divorced wife, husband, or child is entitled, until the total of
such deductions equals such wife's husband's, or child's insurance
benefit or benefits under section 202 for any month in which such indi-
vidual is under the age of seventy-two and on seven or more different
calendar days of which he engagedin noncovered remunerative activity
outside the United States.

(2) Deductions shall be made from an child's insurance benefit to
which a child who has attained the age o eighteen is entitled, or from
any mother's insurance benefit to which a person is entitled, until the
total of such deductions equals such child's insurance benefit or bene-
fits or mother's insurance benefit or benefits under section 202 for any
month in which such child or person entitled to mother's insurance
benefits is married to an individual who is entitled to old-age insur-
ance benefits and on seven or more different calendar days of which
such individual engaged in noncovered remunerative activity outside
the United States.

Occurrence of More Than One Event

(e) If more than one of the events specified in subsections (c) and
(d) and section 222(b) occurs in any one month which would occasion
eductions equal to a benefit for such month, only an amount equal

to such benefit shall be deducted.

Months to Which Earnings Are Charged

(f) For purposes of subsection (b)-
(1) The amount of an individual's excess earnings (as defined

in paragraph (8)) shall be charged to months as follows: There
shall be charged to thetrst mouth oi such taxable year a= amount.
of his excess earnings equal to the sum of the payments to which
he and all other persons are entitled for such month under section
202 on the basis of his wages and self-employment income (or
the total of his excess earnings if such excess earnings are less
than such sum) ahd'the balance, ifr anf, of such excess earnings
shall be charged to each succeeding month in such year to the

1Applies )o benefits4or month after December 1971.
'Applies to benefits mnaale oMAr section 202 for months after December 1971 except

that is the case of an Individual cot entitled tO a benefit for December 1971, benefit willbe payable only on the basis ( an application fi~ed In or after the month of enactment.

3JSAJIAVA YQ03 T830
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extent, in the case of each such month, of the sum of the pay-
ments to which such individual and all other persons are entitled
for such month under section 202 on the basis of his wages and
self-employment income, until the total of such excess has been
so charge Where an individual is entitled to benefits under sec-
tion 20 (a) and other persons are entitled to benefits under see-
tion 202(b), (c), or (d) on the basis of the wages and self-em-
ployment income of such individual, the excess earnings of such
individual for any taxable year shall be charged in accordance
with the provisions of this subsection before the, excess earnings
of such persons for a taxable year are charged to months in such
individual's taxable year. Notwithstanding the preceding provi-
sions of this paragraph, but subject to section 202(s), no part of
the excess earnings of-an individual shall be charged to any month
(A) for which such individual was not entitled to a benefit under
this title, (B) in which such individual was age seventy-two or
over, (C) in which such individual, if a child entitled to child's
insurance benefits, has attained the age of 18; (D) for which such
individual is entitled to widow's insurance benefits and has not
attained age [621 65 (but -only if she became so entitled prior to at-
taining age 60) or widower's insurance.benefits and has not at-
tained age [62] 651 (but only if he became 8o,0Anttled prior to
attaining age 60),21 o (E) in which such individual did not engage
in self-employment and did not render services for wages (de-
termined as provided in paragraph (5) of this subsection.) of more
than [$140] $166.66% or the exempt amount as determined under
paragraph (8).8.

(2) As used in paragraph (1), the term "first'month'of such
taxable year" means the'earliest month,.in such year to which the
charging of excess earnings described in such a iph is, not
prohibited by the application of clauses (A), (B ), (D), and
E thereof.

(3j For purposes of paragraph (1) and subsection (h), an in-
dividual's excess earnings for a taxable year shall be 50 per certum
of his earnings for suc year in excess,of the product of [of the
first $1,200 of such excess,(or all of such excess if,it is less than
$1,200 an amount eqWal to one-half thereof shall not be included.],

$140 $166.66%.or the exempt amv a8 ds determined under para-
graph_(8), multiplied by the number of months in such year, ex-
cept that in determining an indibiduwl' excess earningsJ(,or the
taxable year in which he attaiMlage 72,,tpre shal be exelud any
earnings of 8,,Uh individualfodr),the, month in which he attains
such age and any subsequent month (wqith a"ynet earnings or net
1088 from elf-empuoyýme•n•tn st Wh .ear being prorated in an eaui-
tabe .mannerundorr .......tý etay) .The excess ea"
ings a§ derived unjer t1e, preceding sentence, if not a multiple,
$1, shall be reduced to the next lower multiple of $1.3

(4) For purposes oi lauA ft) of paragraph (1)-(A) An indivdduxiWilb p.reepmd, With m spe, to any
month, to hav* been engaged i self-employment in such

I Applies to benefits for months after p' a97.l, , , --- - _e.
plies to bengfts able dera 22,"Vw mbr eVt

be pae oly on the ba~uorf an* cpea o; I r tft' ýý, the month of enactment.
A vppmes withrespect to taxable ymi' endingerDecried1971. . .
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month until it is shown to the satisfaction of the Secretary
that such individual rendered no substantial services in such
month with respect to rmy trade or business the net income or
loss of which is includile in computing (as provided inpaigraph (5) of this subsection) his net IM or net
loss from self-employment for any taxable year. The Secre-tary shall by regulations prescribe the methods and criteria
for determiiing whether or not an individual has rendered
substantial services with respect to any trade or business

(B) An individual will be presumed, with respect to any
month, to have rendered services for wages (determined as
Provided in paragraph (5) of this subsection) of more than
[$140] $166.66% or the empty amot a termied under
paraqrapl& (8) 11until it is shown to the satisfaction of the Sec-
retary that such individual did not Tender such services in
such month for more than such amount.

(5) (A) An individual's earnings for a taxable year shall be
(i) the sum of his wages for services rendered in such year and
his net earnings for self-employment for such year, minus (ii)
any net loes fiom self-employment for such year.

(B) For purposes of this section-
(i) an individual's net earnings from self-employment for

any taxableyear shall be determined as provided in section
211, except that paragraphs (1), (4), and(5) of section 211
(c) shall not apply and the gross incorn shall be computed
by excluding the amounts provided by subparagraph (D),
and

(ii) an individual's net loss from self-6mpklyment for any
taxable yearais the excess of the deductions (plus his distribu-
tive share of loss described in section 702(a) (9) of the In-
ternal. Revenue Code of 19'64),taken into account under clause
1(i) over the, gross income (plus his distributive 'share of in-
come so described) taken into account under clause (i).

(C) For pUrposes of this subfection, an individual's wages shall
be computed without regard to the limitations as to amounts of
remuneration specified in subsections (a), (g) (2), (g)'(3), (h) (2),
and (j) of section 209; and in making such computation services
which do not constitute employment as,defined in section 210,
performed within, the United Sates by, the individual as an em-
ployee or performed outsidethe United States in the active mili-

,tary or naval service of the UnitedStates, shall be deemed to be
employment as so defined ifithe remuneration for such services is
not includible in computing his net earnings or net loss from self-
employment.'

(I)) Yn the case of an individual-
0 '(i) who*has attained the age of 65 on or before the last day
ofthe taxableyear, and r, 't'-,- X .. . .

(ii) who shows to the satisfaction of the Secretary that he
* is receiving royalties attributable to a' copyright or patent

obtained before ,the taxable year in which, he attained the age
-of 65 and that-the property to which the copyright or patent
relates was created by his own persorial efforts•,'

there shall be excluded fom gross income any such royalties.
'Applies with respect to~j&y% V j•11 9 1971.
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(6) For purposes of this subsection, wages (determined as pro-
vided in paragraph (5) (C) which, according to reports received
by the Secretary, are paid to an individual during a taxable year
shall be presumed to have been paid to him for services performed
in such year until it is shown to the satisfaction of the Secretary
that they were paid for services performed in another taxable
year. If such reports with respect to an individual show his wages
for a calendar year, such individual's taxable year shall be pre-
sumed to be a calendar year for purposes of this subsection until
it is shown to the satisfaction of the Secretary that his taxable
year is not a calendar year.

(7) Where an individual's excess earnings aie charged to a
month and the excess earnings so charged are less than the total of
the payments (without regard to such charging) to which all per-
sons are entitled under section 202 for such month on the basis
of his wages and self-employment income, the difference between
such total and the excess so charged to such month shall be paid
(if it is otherwise payable under this-title) to such indi-vidual and
other persons in the proportion that the benefit to which each of
them is entitled (without regard -to such charging, without the
application of section 202(k)'(3), and prior to the application of
section 203(a)) bears to the total of the benefits to which all of
them are entitled.

(8) (A)) Whenever the Secretary pursuant to section 9315(i) in-
creases benefits elective with the flr8t month of the calendar year
following a cost-o/-living computation quarter, he shall a(8o de-
termine and publish in the Federal Register on or before Novem-
ber 1 of the calendar year in which 8uch quarter occurs (along with
the blication of such benefit increase as required by section 215
(i) () (D)) a new exempt amount which sha2l be effective (unless
such new exempt amount ' .prevented from becoming effective
by sub.aragraph (10) of this paragraph) with respect to any
individual's taxable year which ends with the close of or after
the calendar year with the first month of which such benefit in-
crtaie-1s ffective (or, in the case of an individual who dies during
such calendar year, with respect to 8uh individual's taxable year
which end8, upon his death, during such year).

(B) The exempt amount fat each month of a particular tax-
able year shall be whicheoer of the following is the larger-

(i) the exempt amount which was in effect with respect to
months in the taxable year in which the determination under
subparagraph (A) was made, or

(ii) tMw product of the exempt amount described in clause
(i) and the ratiw of (1) the average of the taxable wages of
all employees as reported to the .Seretary for the first calen-
dar quarter of the calendar year in which the determination
under subparagraph (A) was made to (1!) the average of
the taxable wages of all employees as reported to the Secre-
tary for the first calendar quarter of 197 or, if later, the
first calendar quarter of the mostrecent calendar year in
which an increase in the contribution and benefit base was
enacted or a determination resulting in such an increase was

REST COPY AVAILABLE
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made under section R30 (a), with eu4h product, if not a multi-
ple of $10 being rounded to the next higher multiple of $10
where such product is a multip el $e but noto $10 and to
'the nearest multiple of $10 i* any other case.

Whenever the secretary determines that the exempt amount is to
be increased in any year under this paragraph, he shall notify the
House Committee on Ways and Means and the Senate Committee
on Finance no later than August'15 of such year of the estimated
amount of such inwrease, indicating the new exempt amount, the
actuarial estimates of the effect of the increase, and the actuarial
assumptwns and methodology used in preparing such estimates.

(0) NYotwithstanding. the determination of a new exempt
amount by the Secretary under subparagraph (A ) (and notwith-
standing any publication thereof under suchsubparagraph or any
notifioation thereof under the last sentence of subparagraph (2 ))'
such new exempt amount shall not take effect pursuant thereto)
during the calendar year in which such determination is made a
law increasing the exempt amount or providing a general benefit
increase under this title (as defined in section 216(i) (3))) ip enI.
acted.I Penalty for Failure to Report Certain Events

(g) Any individual in receipt of benefits subject to deduction under
subsection (e) (or who-is in receipt of such benefits on behalf of an-
other individual), because of the occurrence of an event specified there-
in, who fails to report such occurrence to the Secretary prior to the
receipt and acceptance of an insurance -benefit for the second month
following the month in which such event occurred, shall suffer de-
ductions in Addition to those imposed under subsection (c) as follows:

(1) ifsuch failure is the first one with respect to which an
additional deduction is imposed by this subsection, such addi-
tional deduction shall -be equal to his benefit or benefits for the
first month of the period for which there is a failure to report even
though such failure is with Tespect to more than one month;

(2) if such faiure is the second one'with respect to which an
additional deduction is imposed by this subsection, such additional
deduction shall be equal to two times his benefit or benefits for the
first month of the 'period for which there is a failure to report even
though such failure is with respect to more than two months; and

(3) if such failure is the third or a subsequent one for which
an additional deduction is imposed under this subsection, such
additional deduction shall -be equal to three times his 'benefit or
benefits for the first month of the period for which there is a
failure to report even though the failure to report is with respect
to more than three months:

except that the number of additional deductions required by this sub-
section shall not exceed the number of ?nonthsin the period for which
there is'a failure to report. As used in this subsection, the term '"period
for which there i sa failure to reMort" with respect to any individual
means 'the period for which such individual received and accepted in-
surance benefits under section 202 without making a timely report
and for which deductions are required under subsection (c).

BEST COPY AVAILABLE
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Report of Earnings to Secretary I
' (h).(1) (A) If an individual is entitled to any monthly insurance

benefit under section 202 during any taxable year in which he has
earnings or wages, as computed pur'uant to paragraph (5) of subsec-
tion (f), in excess of the product of C$1403 $16C.6%6 or the exempt
amount aR deterndined undel, ub8ection (f).(8)1 times the number of
months in such year, such individual (or the individual who is in
receipt of such benefit on his behalf) shall make a report to the Secre-
tory of his earnings (or wages) for such taxable year..Such reportshall be made on or before the fifteenth day of the fourth month fol-
lowing the close of such year, and shall contain such information and
be made in such manner as the Secretary' may by regulations pre-
scribe. Such report need not be mad9 for. any taxable year (i) be-
ginning with or after the month in which such individual attained the
age of V or (ii) if benefitpayments for all months (in such taxable
year) in which such individual is under age 72 have been suspended
under the provisions of the first sentence of paragraph (3) of this
subsection. The Secretary may grant a reasonable extension of time
for making the report of earnings required in this paragraph if he
finds that there is valid reason for a delay, but in no case may the
period be extended more than three months.

(B) If the benefit payments of an individual have been suspended
for all months in any taxable year under the provisions of the first
sentence of paragraph (3) of this subsection, no benefit payment shall
be made to puch individual for any such month in such taxable year
after the expiration of the period of three years, three months, and
fifteen days following the close of such taxable year unless within
such period the individual, or some other person entitled to benefits
under this title on the basis of the same wages and self-employment in-
come, ifies with the Secretary information showing that a benefit
for such month is payable to such individual.

(2) If an individual fails to make a report required under para-
graph (1), within the time pre&.ibed by or in accordance with such
paragraph,for any taxable year and any deduction is imposed under
subsection (b) by reason of his earnings for such year, he shall suffer
additional deductions as follows:

(A) if such failure is the first one with respect to which an
additional deduction is imposed under this paragraph, such addi-
tional deduction shall be equal to his benefit or benefits for the
last month of such year for which he was entitled to a benefit under
section 202, except that if the deduction imposed under subsection
(b) by reason of' his earnings for such year is less than the
amount of his benefit, (or benefits) for the last month of such year
for which he was entitled to a benefit under section 202, the addi-
tional deduction shall be equal to the amount of the deduction
imposed tinder subsoction (b) but not less than $10;

(B) if such failure is the second one for which an additional
deduction is imposed under this paragraph, such additional, de-
,xudion shall be equal to two times his benefit or benefits for the
last month of such year for which,,he was entitled to a benefit
under section 202; 1 1
10)Af s chrf n i-githe~third-ora-subeme enione -ef whioh an--additional deduction is imposed under this paragraph, such addi-

A Applies with respect tm4 J. 1971.
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tional'deduction shall be equal to three times his benefit or benefits
for the last month of such year for which he was entitled to a
benefit under section 202;

except that the number of the additional deductions required by this
paragraph with respect' to a failure to report earnings for g taxable
year shall not exceed the number of months in such y~ar for which
such individual received and accepted insurance benefits under section
202 and for which deductions are imposed under subsection (b) by
reason of his earnings. In determining whether a failure to report
earnings is thc, first or a subsequent failure for any individual, all
taxable years ending prior to tie imposition of the first additional
deduction under phis paragraph, other than the latest one of such
years, shall be disregarded.

(3) If the; Secretary determines, on the basis of information
obtained by or submitted to him, that it may reasonably be expected
that an individual entitled to benefits under section 202 for any tax-
able year will suffer deductions imposed under subsection (b) by
reason of his earnings for such year, the Secretary may, before the
close of such taxable year, suspend the total or less than the total
payment fpr each month in such year (or for only such months as the
Secretary may specify) of the benefits payable on the basis of such
individual's wages and self-employment income; and such suspension
shall remain in effect with respect to the benefits for any month until
the Secretary has determined whether or not any deduction is imposed
for such month under subsectipn (b). The Secretary is authorized,
before, the close of the taxable year of an individual entitled to benefits
during such year, to request of such individual that he make, at such.
time or times as the Secretary may specify, a declaration of his
estimated earnings for the taxable year and that he furnish to the
Secretary such other information with respect to such earnings as the
Secretary may specify. A failure by sych individual to comply with
any such request shall in itself constitute justification for a deter-
mmiation Undbr this paragraph that it may reasonably be expected
that the individual will suffer deductions imposed under subsection
(b) by reason of his earnings forisuch year. If, after the close of a
taxable year of an individual entitled to benefits under section 202
for such year, the, Secretary requests stich individual to furnish a
report of his earnings (as computed pursuant to paragraph (t.) of
subsection (f) for such taxable year or any other information with
respect to such earnings which the Secretary may specify, and the
indinvdual fails to comply with such request, such failure shall in
itself constitute justification for a determination that such individual's
benefits are subject to deductions under subsection (b) for each month
in such taxable year (or only for such mnonths thereof as the Secretary
may specify) by reason, of his earnings for such, yea~r.

Circumstances Under Which Deductions and Reductions Not Reqvfred

(i) In the case of any individual, deductions by reason of tho provi-
sions of subsection ;(b)', (c), (g), or (h) of this section, or the provi-
sions- of section 222(b), shall, notwithstanding such provisions, be
made from the benefit to which such individual is entitled only to the

erwise be paid, on the basis of the-same wages and self-employment
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income, to such individual and the other individuals living in the
same household.

Attainment of Age Seventy-two

(j) For the purposes of this section, an individual shall be con-
sidered as seventy-two years of age during the entire month in which
he attains such age.

Noncovered Remunerative Activity Outside the United States

(k) An individual shall be considered to be engaged in noncovered
remunerative activity outside the United States if he performs serv-
ices outside the United States as an employee and such services do
not constitute employment as defined in section 210 and are not per-
formed in the active military or naval service of the United States or
if he carries on a trade or business outside the United States (other
than the performance of service as an employee) the net income or
loss of which (1) is not includible in computing his net earnings from
self-employment for a taxable year and (2) would not be excluded
from net earnings from self-employment, if carried on in the United
States, by any of the numbered paragraphs of section 211(a). When
used in the preceding sentence with respect to a trade or business
(other than the performance of service as an employee), the term

."United States" does not include the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, or American Samoa in the case of an alien
who is not a resident of the United States (including the Common-
wealth of Puerto Rico, the Virgin Islands, Guam and American

* Samoa) and the term "trade or business" shall have t&e same meaning
as when used in Section 162 of the Internal Revenue Code of 1954.

Good Cause for Failure To Make Reports Required

(1) The failure of an individual to make any report required by sub-
section (g) or (h) (1) (A) within the time prescribed therein shall not
be regarded as such a failure if it is shown to the satisfaction of the
Secretary that he had good cause for failing to make such report
within such time. The determination of what constitutes good cause
for purposes of this subsection shall be made in accordance with reguu
lations of the Secretary.

Overpayments and Underpayments

Sec. 204. (a) Whenever the Secretary finds that more or less than
the correct amount of payment has been made to any person under
this title, proper adjustment or recovery shall be made, under regu-
lations prescribed by the'Secretary, as follows:

(1) With respect to payment to a person of more than the correct
amount the Secretary shall decrease any payment under this title
to which such overpaid person is entitled, or shall require such over-
paid person or his estate to refund the amount in excess of the correct
amount, or shall decrease any payment under this title payable to his
estate or to any other person on the basis of the wages and self-employ-
ment income which were the basis of the payments to such overpaid
......••ifr 6halr applf a0"- obh att61f 6hf 1 egtf; A-fymfttt-
made under this title on the basis of an erroneous report of death by
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the Department of Defehse of an individual in the line of duty while
he is a member" of the uniformed services (as defined in section 210 (m))
on active duty (as defined in section 210(1)) shall not be considered
an incorrect payment for any month prior to the month such Depart-
ment xibtif1es the Secretary that such individual is alive.

(2) With respect to payment to a person less than the correct
amount, the Secretary shall make payment of the balance of the
amount, due such underaid person, or, if such person dies before
payments are completed or before negotiating ohe or more checks
representing correct payments, disposition of the amount due shall be
made in accordance with subsection (d). 6 f I

(b) In any case in which more than the correct amount of payment
has been made, there shall be no adjustment of payments to, or recov-
ery by the United States from, any person who is without fault if
such adjustment or recovery would defeat the purpose of this title or
would be against equity and good conscience.

(c) No certifying or disbursing officer shall be held liable for any
amount certified or paid by him to any person where the adjustment
or recovery of such amount is waived under subsection (b), or where
adjustment under subsection (a) is not completed prior ttb the death
of all persons against whose benefits deductions are authorized.

(d) If an individual dies before any pa ment due him under this
title is completed, payment of the amount ue (including the amount
of any unnegotiatedchecks) shall be made--

(1) to the person, if any, who is determined by the Secretary
to be the surviving spouse of the deceased individual and who
either (i) was living in the same household with the deceased at
the time of his death or (ii) was, for the month in which the
deceased individual died, entitled to a monthly benefit on the basis

,pf the same wages and self-employment income as was the de-
ceased individual;

(2) if there is no person who meets the requirements of para-
graph (1), or if the person who meets such requirements dies
fore the payment due him under this title is completed, to the
child or children, if any, of the deceased individual who were, for
the month in which the deceased individual died, entitled to
monthly benefits on the basis of the same wages and self-employ-
ment income as was the deceased individual (and, in case there
is more than one such child, in equal parts to each such child);

(3) if there is no person who meets the requirements of para-
graph (1) or (2), or if each person who meets such requirements
dies before the payment due him under this title is completed,
to the parent or parents, if any, of the deceased individual who
were for the month in which the deceased individual died, en-
titled to monthly benefits on the basis of the same wages and self-
employment income as was the deceased individual (and, in case
there is more than one such parent, in equal parts to each such
parentt'

(4) U there is no person who meets the requirements of para-
graph (1), (2), or (3), or if each person who meets such require-
ments dies before the payment due him under this title is eom-

........ pletedr the-personj if any, -determine' by-he-Seeetyto bethe-,
the surviving spouse of the deceased individual;
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(5) if there isn rson who meets the requirements of para-
graph (I),1 (2),t(8 , or(4), or if each person who meets such
requirements dies before e payment due him under this title is
completed, to the person or persons, if any, determined by the
Secretary to be the child or cdren of the deceased individual
(and, in case there is more than one such child, in equal parts to

each such child); 1
(6) if there is no person who meets the requirements of para-

graph (1), (2), (8), (4), or (5), or if each person who meets such
requirements dies bfore the payment due him under this, title
is completed, to the parent or parents, if any, of the deceased in-
dividual (and, in cam there is more than one such parents inequal
parts to each such parent) ;or .

.If (7) if there is no ,person who meets the requirements 'of para-
graph (1)) (2), (8).(4),(5), or (6), or if each person who meets
such requirements dAes. before the payment due him, und6r this
title is completed, to the legal representative'of the estate of the
deceased individual, if any., ,

Evidence, Procedure, and Certification for Payment

Sec. 205. (a) The SecretaIryshall h ve full power and authority to
make rules and regulations and to establish procedures, not jnconsistý
ent with the provisions of this title, which are necýsary or appropri-
ate to carry out such provisions, and shall adopt reasonable and
proper rules and regulations to regulate and provide for, the nature
and extent of the proofs and evidence a d the method of taking and
furnishing the same in order to establish the right to benefits here-
under.

(b) The Se&etary is d~recte.4 to xpake findings of fact, and decisions
as to the rights of any individual applying for a payment undef this
title. U~pon request by any suh individual or upon request by a wife
divorced wife, widow, suryinvig divorced wife, survivin divorced
mother, husband, widower child, or parent who makes a sho w71 g in
writing that hiq or her " it may hber 'tdi any decision the
Secretary has rendered, he shall givq o h applicant and such other
individual reasonable n`ice and opportunity for o. hearing with re-
spect to such decision, and,,if a hearmg is held, sall, on the basis of
evidence adducd at the hearing, affirm, modify or reverse his findings
of fact and such decision. Any such request wibh respect to such a de-
6ision must be filed within such period after such decision as may be
Prescribed in regulations of the Secretary except that the period so
pyrýop*'d my .not be less than six mionths after notice of such de-
cision is maile t9 tte ixld'vidual making such request. The Secretary
is further authorized, on his own motion, to lold such hearingsand to
conduct-sich investigations and Qther proceedi'.W as he may deem
necessary or prq er for the administration of this title., In the course
of any hearing, investigation1 or other proceeding; he may. a= ster
oaths and affirmations, examine witnesses; and receive evidence. Evi-
dencejay be i.e•.ved at any hearing before th4 Secretary even
tho~ga~ ,p, ,dissi' le undFr ,rules of ev enc pplicable to court pro-

BEST COPY AVAILABLE
3JBAJIAVA Yq03 T838

72



Seo. 205

(c) (1) For the purposes of this subsection
(A) The t"rm '-year" means a calendar year when used with

respect to wales and a taxable year (As defined in section 211(e))
when used with respect to self-employment, income...

(B) The term "time limitationV' meaus a period of three years,
three months,and fifteen dayl.

(C) The term, "'survivo. moan an individual's, spouse, sur-
vivinmgdivorced wife survivMg divore4 mother, child, or parent,
who survives spch ndividualJ

(2) Onthe basis of iniormWtiJn obtained by or submitted to the
Secretary, and after such verification thereof as he deems necessary
the Seoretqry shall establish and maintain records of the amounts of
wages paid to, and the mount4r9f self-ewploymeit income derived
by, each individual and of thAplOs in whihsuch wages were paid
and such income was deriveQnd, upon request, shall inform any in-
dividual or hip sumivqr, or the leg . representative of such Midividual
or his estate, qf the pmounts of w• s and self-employment income of
such individual and the periods,.during which'such wages wett paid
and such income was derived, as shown by such records at the time of

uest.,, ,. , . I 1 '1,,
(8.)The Secretary's record shal be evidence for the purpose of pro-

c n before the Secretary or any court of the amounts of wages
paid to, and self-employment income derived by, au individualfand of
the periods in which such wages were pAid alid such incoibe was de-
rived..The absence of an entry inech records as to waM alleged to
have been paid to, or as to self-employment income aleged to have
been derived by, an, individual in any period shall be evidence that
no such alleged wages were paid to, or that no such alleged income was
derived by, such individual during such period.

(4) Prior to the expirationof "the time limitation following any
year the Secretary may, if it is brought to his attention that any entry
of wages •or self-emplonment income in his records for such year is
erroneous or that any item of wages or self-employment income for
such year has been omitted from such records, correct such entry or
include such omitted item in his records, as the case may be. After the
expiration of the time limitation following any year--

, (A) the Secretary's records (with changes, if any, made pur-
suant to *paragraph (5)). of the amounts of wags,paid to, and
selfimployment income derived byV an indvi-ual during any
period in such year shetll be-conclusie for, the purposesf othis

(A) the absence of an ehtry in the Sderetary'srecords as to the
wages alleged-to have been pidkby, an employer'toean individual
during any period in such year phil be presumptive evidence for
the pu poses of this titlethat Ao such alleged wages were paid to
such, *dividudl in such peri9d ;and . ,,"fl.

(C) the absence of an entry in the Secretary's records as to
the self-employment income aJleged to have been:derived byIan
individhal in such year shall beconclusive for the purpomaof1tis-
title that no 6h ,sleged4 slf-employment inoomet ws derived
by suchi•ndividual in such:yer uiilems it iS shown that~he filed-a

la xnretumof Aii - pln itmincue ior.OP' eh yrj.bfore
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the expiration of the timellimitatiU foll6fting such y ar,. in wich
6a1ethe Sdcretakry Ahall include ihliis records the bl f-ehiployment
ifinotne of sticl individual fotsihjyeir. I '1

i (5 After% the oxpimtioh of ti. tine inIwtation fdllovwingany year
i wn4dh iva'ges'*fe prid or r1legmdto hi•ve been paid G. or self-
employmentincoe was derived or 4.lbyedto have bei dsri~ed b an
individual the'S&3retaty mayphhg6 Or 'delete ally entry With respect
to wages Jr •elf-employmenet , hwof min his reebrds df such year for
such individual or include in his rIcordsof siibh year' f6r'stich mdi-
vidual any omitted item of wares,'or self-employrtent income but

y h(A) it an application for.ifth rthlv'bendfits, ol for a lmp-sum
deathpaynient wis filed within, the time limitatimi following
such year; exwpt'that no such change, deletion or inclusion may
be mrade pursuant to this subparaeraph after a final decision upon
the application for monthlybe nefitoor lump-sum death payment;

(B) if within the time liMitation following such year an in-
dividual or his survivor makes , request for a change or deletion,
or for an inclusion of an omitted item, and alleges in writing, that
the Secretary's records of the g paid to, or the self-employ-
ment income derived by, such individual in such year are in one or
more respects erroneous; except that no such change, deletion, or
inclusion may be made pursuant to this subparagraph after a final
decision upon such'request. Written notice of the Secretary's de-
cision on any such request shall be given to the individual who
made the request;

(C) to correct errors apparent on the face of such records;
D to transfer items to records of the Railroad Retirement

Board if such items were credited under this title when they
should have been credited under the Railroad Retirement Act, or
to enter items transferred by the Railroad Retirement Boardwhich have been credited under the Railroad Retirement Act
when they should have been credited under this title;

(E) to delete or reduce the amount of any entry which is er-
roneous asa result of fraud;

(F) to conform his records to--
(i) tax returns or portions thereof (including informa-

tion returns and other' written, statements) file withthe
Commissioner of Internal Revenue under title VIII of the
Social Security Act, under subchapter E of chapter 1 or
subchapter A of chapter 9 of the Internal Revenue Code
of 1939, under chapter 2 or 21 of the Internal Revenue Code
of 1954, or under e tions made under authority of such
title, subchapter, or chapter;

(Hi) wage reports filed by a& State pursuant to an agree-
ment under section 218 or regulations of the Secretary, there-
under; or ....

(iii) assessments of amounts due under an agreement pur-
, suant to section 218, if such assessments are made within the

period specified in subsection (q) of such section or allow-
. ances of credits or refunds of overpayments by a State under

an agreement~pursuant to such section; i
except that no amount of self-employment income of an individ-uaooraymA uhc

ual o n BEST CP AA orstatementwasfld
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after the ekpii'ation of the timti limitation following thý taxable
year) shall betincluded in the Secretary's records pu1lrsulant to this

* subparagraph;
(G) to correct errors made ini the allocation, to individuals or

periods, of wages or self-einployment income entered in the rec-
ords'of the Secretary;

(H) to include wages paid during any period in such year to
an individual by an employer if there is an absence of an entry
in the 'Secretary's records of wages having been paid by such
employer to such individual in such period;

(I) to enter items which constitute remuneration for employ-
ment under subsection (o), such entries to be in accordance with
certified reports of records made by the Railroad Retirement
Board pursuant to section 5(k) (3) of the Railroad Retirement
Act of 1937; or

(J) to include self-employment income for any taxable year,
up to, but not in excess of, the amount of wages deleted by the
Secretary as payments erroneously included in such records as
wages paid to such individual, ifsuch income (or net earnings
from self-employment), not already included in such records as
self-employment income, is included in a return or statement (re-
ferred to in subparagraph (F)) filed before the expiration of the
time limitation following the taxable year in which such deletion
of wages is made.

(6) Written notice of any deletion or reduction under paragraph
(4) or (5) shall be given to the individual whose record is involved or
to his survivor, except that (A) in the case of a deletion or reduction
with respect to any entry of wages such notice shall be given to such
individual only if'he has previously been notified by the Secretary of
the amount of'his wages for the period involved, and (B) such notice
shall be given to such survivor only if he or the individual whose
record is involved has previously been notified by the Secretary of the
amount of such individual's wages and self-employment income for
the period involved.

(7) Upon request in writing (within such period, after any change
or refusal of a request for a change of his records pursuant to this
subsection, as the Secretary may prescribe), opportunity for hearing
with respect to such change or refusal shall be afforded to any individ-
ual or his survivor. If a-hearing is held pursuant to this paragraph
the Secretary shaH make findings of fact and a decision based upon
the evidence adduced at such hearing and shall include any omitted
items, or change or delete any entry, in his records as may be required
by such findings and decision.

(8) Decisions of the Secretary under this subsection shall he review-
able by commencing a civil action in the United States district court
as provided in subsection (g).

(d) For the purpose of any hearing, investigation, or other pro-ceeding authorized or directed under this title, or relative to any
other matter within his jurisdiction hereunder, the Secretary shall
have power to issue subpenas requiring the attendance and testimony
of witnesses and the production of any evidence that relates to any
matter under investigation or in question before the Secretary. Such

attendance of witnesses and production of evidence at the designated
place of such hearing, investigation, or other proceeding may be ro-
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quired from any place in the United States or in any Territory or
possession thereof. Subpas of the Secretary shall be served by any-
one authorized by him (1) by delivering a copy thereof to the individ.
ual named therein or (2) by registered mao I or by certified mail ad-
dressed to such individual at his last dwelling place or principal place
of business. A verified return by the individual so serving the subpena
setting forth the manner of service, or, in the case of service by reg-
istered mail or by certified mail, the return post-office receipt therefore
signed by the individual so served, shall be proof of service. Witnesses
so subpenaed shall be paid the same fees and mileage as are paid wit-
nesses in the district courts of the United States

(e) In case of contumacy by, or refusal to obey a subpena duly
served upon, any person, any district court of the United States for the
judicial district in which said person charged with contumacy or re-
fusal to obey is found or resides or transacts business, upon application
by the Secretary, shall have jurisdiction to issue an order requiring
such person to appear and give testimony, or to appear and produce
evidence or both; any failure to obey such order of the court may be
punished by said court as contempt thereof.

(f) No person so subpenaed or ordered shall be excused from attend-
ing and testifying or from producing books, records, correspondence,
documents, or other evidence on the ground that the testimony or
evidence required of him may tend to incriminate him or subject him
to a penalty or forfeiture; but no person shall be prosecuted or sub-
jected to any penalty or forfeiture for, or on account of, any trans-
action, matter, or thing concerning which he is compelled, after having
claimed his privilege against self-incrimination, to testify or produce
evidence except that such person so testifying shall not be exempt fromprosecution and punishment for perjurcommitted in so testifying.

(g) Any individual, after any final decision of the Seeretary made
after a hearing to which he was a party, irrespective of the amount
in controversy, may obtain a review of such decision by a civil action
commenced within sixty days after the mailing to him of notice of
such decision or within such further time as the Secretary may allow.
Such action shall be brought in the district court of the United States
for the judicial district in which the plaintiff resides, or has his
principal place of business, or, if he does not reside or have'his
principal place of business within aiy such Iudicial district, in the
District Court of the United'States fog the District of Columbia. As
part of his answer the Secretary shallFile a certified copy of the tran-
script of the record including the evidence upon which the findings
and decision complained of are based. The court shall have power to
enter, upon the pleadings and transcript of the record, a judgment
affirm'#, modifyin, or reversing the decision'of-the Seeretary. with
or without remanding the cause lor a' rehearing. The findings of fie
Secretary as to any fact, if supported by substfAtial eviddUe, Phall
be conclusive, and where a claim has. been denis&'by the Secretary
or a decision ig rendered under subsection (19) hereof which is adverse
to an individual who was a party to the heaibIg before the'Secretary
because of failure of the claimant or',crh ndividu' to submit, proof
in conformity, w it _aiy' ,rgulation pescibedt undli subsection' (a)
hreof,- tie court shalLi'eview ony_. te question of Conformity with
such reguliations trid the validity'6 Ysua .titio.is. The iottrt shall
ona motion of the Secretry made befoi•'e file'histnbwer, remand
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the case to the Secretary for further action by the Secretary, and
may, at any time on good cause shown order additional evidence to
be taken before the Secretary, and the Secretary shall, after the case
is remanded and after hearing such additional evidence if so ordered
modify or airm his findings of fact or his decision, or both, and shallifie with the court any such additional and modified findings of fact
and decision and a transcript of the additional record and testimony
upon which- Ais action in modifying or affirming was based. Such addi-
tional or modified findings of fact and decision shall be reviewable
only to the extent provided for review of the originalfindings of fact
anddecision. The judgment of the court shall be final except that it
shall be subject to review in the same manner as a judgment in other
civil actions. Any,.action instituted in accordance with this subsection
shall survive notwithstanding any change in the person occupying
the office of Secretary or any vacancy in such office.

(bh) The findings and decision of the Secretary after a hearing shall
be binding upon all individuals who were parties to such hearing. No
findings of fact or decision of the Sertary shall be reviewed by any
person, tribunal, o9Tgovernmental a cy except as, hereinprovide
No action against the-United States the Secretary, or any officer or em-
ployee thereof shall be brought under Section 24 of the Judicial Code
of the United States to recover on any claim arising under this title.
* (i) Upon final decision of the Secretary, or upon final judgment of
any court of competent jurisdiction, that any person is entitled to any
payment or payments under this title, the Secretary shall certify to
the Managing Trustee the name and address of the person so entitled
to receive such payment or payments, the amount of such payment or
payments and the time at which such payment or payments should be
made, and the Managing Trustee, through the Fiscal Service of the
Treasury Department, and prior to any action thereon by the General
Accounting Office, shall make payment in accordance with the certifi-
cation of the Secretary: Provided, That where a review of the Secre-
tary's decision is or may be sought under subsection (g) the Secretary
may withhold certification of payment pending stich review. The
Managing Trustee shall not be held personally liable for any payment
or payments made in accordance with a certification by the Secretary.

(Q) When it appears to the Secretary that te interest of an applicant
entitled to a payment would be served thereby, certification of pay-
ment may be made, regardless of the legal competency or incompetency
of the individual entitled thereto, either for direct payment to such
applicant, or er his'use and benefit to a relative or some othei person.

.(k) Any Odyment made after December 31, 1939, under conditions
set forth in subsectibn (j), any payment~made before January 1,1940,
to, or on behalf of, a legally *incompetent individual, and any payment
made after December 31, 1939, 'to P' lelHy incompetent individual
'without knowIedg• b the Secretary of'inclpetency prior to certifi-
cation of payment, if otherwise valid under this title, shall be a com-
plete settlement, and satisfactiii 'of anA claim, right, or interest 'in
and to such payment.

(1) The' Secretary is authorized to' delegate to any member, officer,
or 'employee df the Department of Health, Education, and Welfare
'designated by hinm" any of the powers conferred upoil him by this sec-
tion, ind is authorized tb-be represented by his own attorneys in any
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court in any case or proceeding arising under the provisions of sub-
section (e).

(im) [Repealed.]
(n)' The Secretary may, in his discretion, certify to'the Managing

Trustee any two or more individuals of the same family for joint pay-
ment of the total benefits payable to such individuals fort any month,
and if one of such individuals dies before a check representing such
joint payment is'negotiated, payment of the amount of such unnegoti-
ated check to the surviving individual or individuals may be author-
ized in accordance with regulations of the Secretary of the Treasury;
except that appropriate adjustment or recovery shall be made under
section 204 (a) with respect to so much of the amount of such check as
exceeds the amount to -which such surviving individual or individuals
are entitled under this title for such month.

Crediting of Compensation Under the Railroad Retirement Act

(o) If there is no person who would be entitled, upon application
therefor, to an annuity under section 5 of the Railroad Retirement Act
of 1937, or to a lump-sum payment under subsection (f) (1) of such
section with respect t6 the death of an employee (as defined in such
Act), then, notwithstanding section 210(a) (9) of this Act, compensa-
tion (as defined in such Railroad Retirement Act, but excluding com-
pensation attributable as having been paid during any month on
account of military service creditable under section 4 of such Act if
wages are deemed to have been paid to such employee during such
month under subsection (a) or (e) of section 217 of this Act) of such
employee shall constitute remuneration for employment for purposes
of determining (A) entitlement to and the amount of any lump-sum
death payment under this title on the basis of such employee's wages
and self-employment income and (B) entitlement to and the amount
of any monthly benefit under this title, for the month in which such
employee died or for any month thereafter, on the basis of such wages
and self-employment income. For such purposes, compensation (as so
defined) paid in a calendar year shall, in the absence of evidence to the
contrary, be presumed to have been paid in equal proportions with
respect to all months in the year in which the employee rendered serv-
ices for such compensation.

Special Rules in Case of Federal Service

(p) (1) With respect to service included as employment under sec-
tion 210 which is performed in the employ of the United States or in
the employ of any instrumentality which is wholly owned by the
United States, including service, performed as a member of a uni-
formed service to which the provisions of subsection (1) (1) of such
section are applicable, and including service, performed as a volunteer
or volunteer leader within the meaning of the Peace Corps Act, to
which the provisions of section 210(o)_are applicable, the Secretary
shall not make determinations as to whether an individual has per-
formed such service, the periods of such service, the amounts ore-
muneration for such service which constitute wages under the pro-
visions of section 209, or the periods in which or for which such wages
were paid, but shall accept the determinations with respect thereto of
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the head of the appropriate Federal agency or instrumentality, and
of such agents as such head may designate, as evidenced by returns
filed in accordance with the provisions of section 3122 of the Internal
Revenue Code of 1954 and certifications made pursuant to this sub-
section. Such determinations shall be final and conclusive.

(2) The head of any such agency or instrumentality is authorized
and directed, upon written request of the Secretary, to make certificp-
tion to him with respect to any matter determinable for the Secretary
by such head or his agents under this subsection, which the Secretary
finds necessary in administering this title.

(3) The provisions of paraphs (1) and (2) shall be applicable in
the case of service performed a civilian employee, not compensated
from funds aplropriated by the Congress in the Army and Air Force
Exchange Service, Army and Air Force Motion Picture Service, Navy
Exchanges, Marine Corps Exchanges, or other activities, conducted by
an instrumentality of the United States subject to the jurisdiction of
the Secretary of Defense, at installations of the Department of Defense
for the comfort, pleasure, contentment, and mental and physical im-
provement of personnel of such Department; and for purposes of
paragraphs (1) and (2) the Secretary of Defense shall be deemed to
be the head of such instrumentality. The provisions of paragraphs
(1) and (2) shall be applicable also in the case of service performed
by a civilian employee, not compensated from funds appropriated by
the Congress, in the Coast Guard Exchanges or other activities, con-
ducted by an instrumentality of the UnitedStates subject to the juris-
diction of the Secretary of the Treasury, at installations of the Coast
Guard for the comfort, pleasure contentment, and mental and physical
improvement of personnel of the Qoast Guard; and for purposes of
paragraphs (1) and (2) the Secretary of the Treasury shall be deemed
to be the head of such instrumentality.

Expedited Benefit Payments

(q) (1) The Secretary shall establish and put into effect procedures
under which expedited payment of monthly insurance benefits unaer
this title will, subject to ptragraph (4) of this subsection, be made as
set forth in paragraphs (2) and ( )of this subsection.

(2) In any case inmwhich-
(A) an individual makes an allegation that a monthly benefit

under this title was due him in a particular month but was not
paid to him, and

(B) such individual submits a written request for the payment
of such benefit-

(i) in the case of an individual who received a regular
m,)nthly benefit in the month preceding the month with re-
spect to which such allegation is made, not less than 30 days
after the 15th day of the month with respect to which such
allegation is made (and in the event that such request is sub-
mitted prior to the expiration of sueb 30-day period, it shall
be deemed to have been submitted upon the expiration of
such period), and

(ii) in any other case not less than 90 days after the later
of (I) the date on which such benefit is alleged to have been
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due, or (II) the date on which such individual furnished the
last information requested by the Secretary (and such writ-
ten request will be deemed to be filed on the day on which it
was filed, or the ninetieth day after the6 first day on which
the Secretary has evidence that such allegation is true, which-
ever is later), I

the Secretary shrill, if he finds that benefits are due, certify such bene-
fits for payment, and payment shall be made within 15 days immedi-
ately following the date on which the written request is deemed to
have been filed.

(3) In any case in which the Secretary determines that there is
evidence, although additional evidence might be required for a final
decision that an allegation described in paragraph (2) (A) is true, he
may make a preliminary certification of such benefit for payment even
though the 30-day or 90-day periods described in paragraph (2) (B)
(i) and (B) (ii) have not elapsed.

(4) Any payment made pursuant to a certification under paragra1h
(3) of this subsection shall not be considered an incorrect payment For
purposes of determining the liability of the certifying or disbursing
officer.

(5) For purposes of this subsection, benefits payable under section
228 shall be treated as monthly insurance benefits payable under this
title. However, this subsection shall not apply with respect to any
benefit for which a check has been negotiated, or with respect to any
benefit alleged to be due under either section 223, or section 202 to a
wife, husband, or child of an individual entitled to or applying for
benefits Under section 223, or to a child who has attained age 18 and
is under a disability, or to a widow or widower on the basis of being
under a disability.

Representation of Claimants

See. 206. (a) The Secretary mqy prescribe rules and regulations
governing the recognition of agents or other persons, other than at-
torneyp as hereinafter provided, representing claimants before the
Secretary, and may require of .such agents or other persons, before
being recognized as representatives of claimants that they shall show
that they are of good character and in good repute, possessed of the
necessary qualifications to enable them to render such claimants valu-
able service, and otherwise competent to advise and assist such claim-
ants in the presentation of their cases. An attorney in good standing
who is admitted to practice before the highest court of the State, Terri-
tory, District, or insular possession of his residence or before the Su-
preme Court of the United States or the inferior Federal courts, shall
be entitled to represent claimants before the Secretary. The Secretary
may, after due notice and opportunity for hearing, suspend or pro-
hibit from further practice before him any such person, agent, or
attorney who refuses to comply with -the Secretary's rules and regula-
tions or who violates any provision of this section for which a penalty
is prescribed. The Secretary may, by rule and regulation, prescribe
the maximum fees which may be charged for services performed in
connection with any claim before the Secretar under this title, and
any agreement in violation of such rules and regulations shall be
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void. Whenever the Secretary, in any claim before him for benefits
under this'title,.makes a determination favorable to the claimant; he
shall, if the' claimant was represented by an attorney in connection
vWith such claim, fix (in accordance with the regulations prescribed
pursuant to the preceding sentence) a reasonable fee to compensate
such attorney for the services performed by him in connection with
such claim. If, as a result of such determination, such claimant is en-
titled to past-due benefits under this title, the Secretary shall, notwith-
standing section 2051(i), certify for payment (out of such past-due
benefit) to such attorney an amount equal to whichever of the follow-
ing is the smaller: (A) 25 per centum of the total amount of such past-
due benefits, (B) the amount of the attorney's fee so fixed, or (C) the
amount agreed upon between the claimant and such attorney as the fee
for such attorney's services. Any person who shall, with intent to de-
fraud, in any manner willfully and knowingly deceive, mislead, or
threaten any claimant or prospective claimant' or beneficiary under
this title by word, circular, letter, or advertisement, or who shall
knowingly charge or collect directly or indirectly any fee in excess of
the maximum fee, or make any agreement directly or indirectly to
charge or collect any fee in excess of the maximum fee, prescribed by
the Secretary shall be deemed guilty of a misdemeanor and, upon con-
viction thereof, shall for each offense be punished by a fine not exceed-
ing $500 or by'imprisonment not exceeding one year, or both.

(b) (1) Whenever a court renders a judgment favorable to a
claimant under this title who was represented before the court by an
attorney, the court nay determine and allow as part of its judgment't
reasonable fee for such representation, not in excess of 25 percent of
the total of the past-due benefits to which the claimant is entitled by
reason of such judgment, and the Secretary may, notwithstanding the
provisions of section 205 (i), certify the amount of such fee for pay-
ment to such attorney out of, and not in addition to, the amount of
such past-due benefits. In case of any such judgment, no other fee may
be payable or certified for payment for such representation except as
provided in this paragraph.

(2) Any attorney' who charges, demands, receives, or collects for
services rendered in connection with proceedings before a court to
which paragraph (1) is applicable any amount in excess of that al-
lowed by the court thereunder shall be guilty of a misdemeanor and
upon conviction thereof shall be subject to a fine of not more than
$500, or imprisonment for not more than one year, or both.

Assignment

See. 207. The right of any person to any future payment under this
title shall not be transferable.or assignable, at law or in equity, and
none of the moneys paid or payable or rights existing under this title
shall be subject to execution, levy, attachment, garnishment, or other
legal process, or to the operation of any bankruptcy or insolvency law.

Penalties
See. 208. Whoever-
(a) for the purpose of causing an increase in any payment author-

ized to be made under this title, or for the purpose of causing any
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payment to be made where no payment is authorized under this title,
shall make or cause to be made any false statement or representation
(including any false satement or representation in connection with
any matter arising under subchapter E of chapter 1, or subchapter A
or E of chapter 9 of the Internal Revenue Code of 1939, or chapter 2
or 21 or subtitle F of the Internal Revenue Code of 1954) as to-

(1) whether wages were paid or received for employment (as
said terms are defined in this title and the Internal Revenue
Code), or the amount of wages or the period during which paid
or the person to whom paid; or

(2) whether net earnings from self-employment (as such term
is defined in this title andin the Internal Revenue Code) were
derived, or as to the amount of such net earnings or the period
during which or the person by whom derived; or

(3) whether a person entitled to benefits under this title had
earnings in or for a particular period (as determined under sec-
tion 203(f) of this title for purposes of deductions from benefits),
or as to the amount thereof; or

(b) makes or causes to be made any false statement or representa-
tion of a material fact in any application for any payment or for a
disability determination under this title; or

(c) at any time makes or causes to be made any false statement or
representation of a material fact for use in determining rights to pay-
ment under this title; or

(d) having knowledge of the occurrence of any event affecting (1)
his initial or continued right to any payment under this title or (2)
the initial or continued right to any payment of any other individual
in whose behalf he has applied for or is receiving such payment, con-
ceals or fails to disclose such event with an intent fraudulently to
secure payment either in a greater amount than is due or when no
payment is authorized; *r

(e) having made application to receive payment under this title for
the use and benefit of another and having received such a payment,
knowingly and willfully converts such a payment, or any part there-
of, to a use other than for the use and benefit of such other person,
shall be guilty of a misdemeanor and upon conviction thereof shall
be fined not more than $1,000 or imprisoned for not more than one
year, or both, or

(f) w•ilfullyknowingly, and with intent to deceive the Secretary
a8 to hi8 true Identity (or the true identity of any other perMon) fur-
nifshe8 or causes to be furni4hed false inf&rmatwon to the Secretary
with respect to any information required by the .Secretary in connec-
tion with the establishment and maintenance of the records provided
for in section 205(c) (2) ; 1

1Definition of Wages
Sec. 209. For the purposes of this title, the term "wages" means

remuneration paid prior to 1951 which was wages for the purposes
of this title under the law applicable to the payment of such remunera-
tion, and remuneration paid after 1950 for employment, including
the cash value of all remuneration paid in any medium other than
cash; except that, in the case of remuneration paid after 1950, such
term shall not include--
' Applieswith respect .frp.gnAm d-Ao,to, 4M Secretary after the date ofenactment. I. I '. .0 1 .
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(a)(%1) That part of remuneration which, after remuneration
(oth than remuneration referred to in the succeeding subsections

of this section) equal to $3,600 with respect to employment has been
paid to an individual during any calendar year prior to 1955, is paid
to such individual during such calendar year;

(2) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $4,200 with respect to employment has been paid
to an individual during any calendar year after 1954 and prior to
1959, ispaid to such individual during such calendar year;

(3) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $4,800 with respect to employment has been paid to
an individual during any calendar year after 1958 and prior to 1966,
is paid to such individual during such calendar year;

(4) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $6,600 with respect to employment has been paid to
an individual during any calendar year after 1965 and prior to 1968,
is paid to such individual during such calendar year;

(5) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $7,800 with respect to employment has been paid to
an individual during any calendar year after 1967 and prior to 1972,
i paid to such individual during such calendar year;

(6) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to [$9,000] $10,200 1 with respect to employment has
been paid to an individual during any calendar year after 1971 and
prior to 19731 is paid to such individual during any such calendar
year:

(7) That part of remruneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to the contribution and benefit base (determined under
sectionR 33) witk respect to employment ha8 been paid to an individual
during any calendar year after 1979 with respect to which such con-
tribution and benefit base is effective, is paid to 8uh individual during
such calendar year,

(b) The amount of any payment (including any amount paid by an
employer for insurance or annuities, or into a fund, to provide for any
such payment) made to, or on behalf of, an employee or any of his
dependents under a plan or system established by an employer which
makes provision for his employees generally (or for his employees
generally and their dependents) or for a class or classes of his em-
ployees (or for a class or classes of his employees and their depend-
ents), on account of (1) retirement, or (2) sickness or accident dis-
ability, or (3) medical or hospitalization expenses in connection with
sickness or accident disability, or (4) death;

(c) Any payment made to an employee (including any amount paid
by an employer for insurance or annuities, or into a fund, to provide
for any such payment) on account of retirement;

'Applies with respect to remuneration paid after December 1971.
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(d) Any payment on account of sickness or accident disability, or
medical or hospitalization expenses in connection with sickness or acci-
dent disability, made by an employer to, or on behalf of, an employee
after the expiration of six calendar months following the last caendar
month in which the employee worked for such employer;

(e) Any payment made to, or on behalf of an employee or his benefi-
ciary (1) from or to a trust exempt from tax under section 1656(a) of
the Internal Revenue Code of 1989 at the time of such payment or, in
the case of a payment after 1954, under sections 401 and 501 (a) of
the Internal Revenue Code of 1954, unless such payment is made to an
employee of the trust as remuneration for services rendered as such
employee and not as a beneficiary of the trust, or (2) under or to an
annuity plan which, at the time of such payment, meets the require-
ments of section 165(a) (3), (4), (5), and (6) of the Internal Revenue
Code of 1939, or, in the case of a payment after 1954 and prior to 1963,
the requirements of section 401(a) (3), (4), (5), and (6) of the Inter-
nal Revenue Code of 1954, or (3) under or to an annuity plan which,
at the time of any such payment after 1962, is a plan described in sec-
tion 403 (a) of the Internal Revenue Code of 1954, or (4) under or to
a bond purchase plan which, at the time of any such payment after
1962, is a qualified bond purchase plan described in section 405 (a) of
the Internal Revenue Code of 1954;

(f) The payment by an employer (without deduction from the re-
muneration of the employee) (1) of the tax imposed upon an employee
under section 1400 of the Internal Revenue Code of 1939, or in the case
of a payment after 1954 under section 3101 of the Internal Revenue
Code of 1954, or (2) of any payment required from an employee under
a State unemployment compensation law;

(g) (1) Remuneration paid in any medium other than cash to an
employee for service not in the course of the employer's trade or busi-
ness or for domestic service in a private home of the employer;

(2) Cash remuneration paid by an employer in any caleildar quar-
ter to an employee for domestic service in a private home of the em-
ployer, if the cash remuneration paid in such quarter by the employer
to the employee for such service is less than $50. As used in this para-
graph, the term "domestic service in a private home of the employer"
does not include service described in section 210(f) (5);

(3) Cash remuneration paid by an employer in any calendar quarter
to an employee for service not in the course of the employer's trade
or business, if the cash remuneration paid in such quarter by the em-
ployer to the employee' for such service is less than $50. As used in this
paragraph, the term "service not in the course of the employer's trade
or business" does not include domestic service in a private home of
the employer and does not include service described in section
2'10(f) (5);

(h) (1) Remuneration paid in any medium other than cash for agri-
c•,lttrn1 labor;

(2) Cash remuneration paid by an employer in any calendar year
to an employee for agricultural labor unless (A) the cash remunera-
tion paid in such year by the employer to the employee for such labor
is $150 or more, or (B) the employee performs agricultural labor for
the employer on twenty days or more during such year for cash re-
muneration computed on a time basis;

3JSAWIt, '", _PI
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(i) Any payment (other than vacation or sick pay) made to an em-
plosee after the month in which he attains age 62 [(if a woman) or
age 65 (if a man),] I if he did not work for tho employer in the period
for which such payment is made. As used in this subsection, the term
"sick pay" includes remuneration for service in the employ of a State,
a political subdivision (as defined in section 218(b) (2)) of a State,
or an instrumentality of two or more States, paid to an employee
thereof for a period during which he was absent from work because
of sickness;

(j) Remuneration paid by an employer in any quarter to an em-
ployee for service described in section 210(j)(3)(C) (relating to
home'workers), if the cash remuneration paid in such quarter by the
employer to the employee for such service is less than $50;

(k) Remuneration paid to or on behalf of an employee if (and to
the extent that) at the time of the payment of such remuneration it is
reasonable to believe that a corresponding deduction is allowable under
section 217 of the Internal Revenue Code of 1954;

(1) (1) Tips paid in any medium other than cash;
(2) Cash tips received by an employee in any calendar month in

the course of his employment by an employer unless the amount of
such cash tips is $20 or more; [orn

(in) Any payment or series of payments by an employer to an
employee or any of his dependents which is paid-

(1) upon or after the termination of an employee's employ-
ment relationship because of (A) death, (B) retirement for dis-
ability, or (C) retirement after attaining an age specified in the
plan referred to in paragraph (2) or in a pension plan of the
emIp loVer, and op f

Stiunder a plan established by the employer which makes
provision for his employees generally or a class or classes of his
employees (of for such employees or class or classes of employees
and their dependents),

other than any such payment or series of payments which would have
been paid if the employee's employment relationship had not been
so terminated[.]; or

(n) Any payment made by an employer to a 8um.'v•ir or the estate
of a former employee after the calendar year in which uch employee
(lie d.2 1 4.'

For purposes of this title, in th, case of domestic service described
in subsection (g) (2), any payment of cash remuneration for such
service which is more or less than a whole-dollar amount shall, under
such conditions and to such extent as may be prescribed by regulations
made under this title, be computed to the nearest dollar. For the
purpose of the computation to the nearest dollar, the 'payment of a
fractional part of a dollar shall be disregarded unless it amounts to
one-half dollar or more, in which case it shall be increased to $1.
The amount of any payment of cash remuneration so computed to
the nearest dollar sha1, in lieu of the amount actually paid, be deemed
to constitute the amount of cash remuneration for purposes of sub-
section (g) (2)o

I Applies only with respect to payments after 1073.
$Applies to payments made after Decemoer, 1971.
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For purposes of this title, in the case of an individual performing
service, as a member of a uniformed service, to which the provisions
of section 210(l) (1) are applicable, the term "wages" shall subject to
the provisions of subsection (a) of this section, include as such
individual's remuneration for such service only his basic pay as de-
scribed in section 102 (10) of the Servicemen's and Veterans' Pirvivor
13enefits Act. ,f ,

For purposes of this title, in the case of an individual performing
service, as a volunteer or volunteer leader within the meaning of the

Peace Corps Act, to which the provisions of section 210(o) are appli-
cable, (1) the term "wages" shafl, subject to the provisions of sub-
section (a) of this section, include as such individual's remuneration
for such service only amounts certified as payable pursuant to section
5(c) or 6(l) of the Peace Corps Act, and (2) any such amount shall
be deemed to have been paid to such individual at the time the service,
with respect to which it is paid, is performed.

For purposes of this title, tips received by an employee in the course
of his employment shall be considered remuneration for employment.
Such remuneration shall be deemed to be paid at the time a written
statement including such tips is furnished to the employer pursuant
to section 6053(a) of the Internal Revenue Code of 1954 or (if no
statement including such tips is so furnished) at the time received.

For purposes of this title, in any case where an individual is a mem-
ber of a religious order (as defied in section 311(r) (ZB) of the In-
te•nal Revenue (ode of 1954) performing serve n the exercise of
duties required by such order, and an election of coverage under sec-
tion S•1 (r) of such (ode is in effect with respect to such order or with
respect to the autonomous subdiviw'on thereof to wMih such member
Mona& the term "wages" shall, subject to the provision of subsection
(a) of this section, include as such tndividua's iremuneration for such
sevWice the fair market value of "y board, lodging, clothsilg, and
other perquisites furnished to such member by such order or sub-
division thereof or by any other person or organizations prsuant to
an agreement with such order or cubdivision, except that the amoun
included as such individual's remuneration under this paragraph shall
not be less than $100 a month.

Definition of Employment

Sec. 210. For the purposes of this title-

Employment

(a) The term "employment" means any service performed after
1936 and prior to 1951 which was employment for the purposes of this
title under the law applicable to the period in which such service
was performed, and any service, of whatever nature, performed after
1950 either (A) by an employee for the person employing him, irre-
s active of the citizenship or residence of either, (i) 'within the
United States, or (H) on or in connection with an American vessel
or American aircraft under a contract of service which is entered
into within the United States or during the performance of which
and while the employee is employed on the vessel or aircraft it touches
at a port in the United States, if the employee is employed on and
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in connection with such vessel or aircraft when outside the United
States, or (B) outside the United States by a citizen of the United
States as an employee (i) of an American employer (as defined in sub-
section (e)).or (U) of a foreign subsidiary (as defined in section
3121(1) of• the Inoernal Rev6nue Code of 1954) of a domestic cor-
poration (as detennined in accordance with section 7701 of the Inter-
nal Revenue Code of 1954) during any period for which there is in
effect an agreement, entered into pursuant to section 3121(l) of the
Internal Revenue Code of 1954, with respect to such subsidiary; except
that, in the case of service performed after 1950, such term shall not
include--

(1) service performed by foreign agricultural workers (A)
under contracts entered into in accordance with title V of the
Agricultural Act of 1949, as amended, or (B) lawfully admit-
ted to the United States from the Bahamas, Jamaica," and the
other British West Indies, or from any other foreign country or
possession thereof, on a temporary basis to perform agricultural
labor;'

(2) domestic service performed in a local college club, or local
chapter of a college fraternity or sorority, by a student who is
enrolled and is regularly attending classes at a school, college, or
university;,,0

(3) (A) service performed by an individual in the employ of
his spouse, and service performed by a child under the age of
twenty-one in the employ of his father or mother;

(B) service not in the course of the employer's trade or busi-
ness, or domestic service in a private home of the employer, per-
formed by an individual in the employ of hig son or daughter;
except'thatthe 'provisions of this subparagraph shall not be
applicable to stich domestic service if-

(i), the employer is a surviving spouse or a divorced indi-
vidual and has not remarried, or has a spouse living in the
home'who has a mental or physical condition which results in
such spouse's being incapable of caring for a son, daughter,
stepson, or stepdaughter (referred to in clause (ii)) for at
least 4 continuous weeks in the calendar 'quarter 'in which
the service is rendered, and

(ii) a son, daughter, stepson, or stepdaughter of such
employer is living in the home, and

(iii) the son, daughter, stepson, or stepdaughter (referredto n clause (ii)) has not attained age 18 or has a mental or
physical condition which requires the personal care and super-
vision of an adult for at least 4 continuous weeks in the
calendar quarter in which theservice is rendered,

(4) service performed by an individual on or in connection
with a vessel not an American vessel, or on or in connection with
an aircraft not an American aircraft, if (A) the individual is
employed on and in connection with such vessel or aircraft when
outside the United States and (B) (i) such individual is not a
citizen of the United States or (ii) the employer is not an Amer-
ican employer;

(5) service performed in the employ of any instrumentality
of the United States, if such instrun','iitaiity is exempt from the
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tax imposed by section s11l of the Internal Revenue Code of
1954 by virtue of any provisions of law whichspepifically refers
to such section in granting such exemption; , ,

(6) (A) service performed in the employ of th0TUnited States
or in the employ of any instrumentality of theUnited States, if
osuch service is covered by,a. retirement system established by a law
of the United States;

(B) Service performed by an individual in the employ of an
instrumentality of the United States if such an instrumentality
was exempt from the tax imposed by section 1410 of the Internal
Revenue Code of 1939 on December 31, 1950, and if such service
is covered by a retirement system established by such instru-
mentality; except that the provisions of this subparagraph shall
not be applicable to-

(i) service performed in the employ of a corporation which
is wholly owned by the United States;

(ii) service performed in the employ of a Federal land
bank, a Federal intermediate credit bank, a bank for cooper-
atives, a Federal land bank association, a production credit
association, a Federal Reserve Bank, a Federal Home Loan
Bank or a, Federal Credit Uf';

(iiý) service performed intae employ of a State, county,
or community committee under the Production and Market-
ing Administration;

(iv) service performed by a civilian employee, not com-
pensated from funds appropriated by the Congress, in the
Army and Air Force Exchange Service, Army and Air Force
Motion Picture Service, Navy Exchanges, Marine Corps Ex-
changes or otheractivities, conducted by an instrumentality
of the United States subject to the jurisdiction of the Secre-
tary of Defense, at installations of the Department of De-
fense for the comfort, pleasure, contentment, and mental and
physical improvement of personnel of such Department; or

(v) service performed by a civilian employee, not compen-
sated from funds appropriated by the Congress, in the (Coast
Guard Exchanges or other activities, conducted by an instru-
mentality of the United States subject to the jurisdiction of
the Secretary of the Treasury, at installations of the Coast
Guard for the comfort, pleasure, contentment and mental
and physical improvement of personnel of the Noast Guard;

(C) Service performed in the employ of the United States or in
the employ of any instrumentality of the United States, if such
service is performed-

(i) as the President or Vice President of the United States
or as a Member, Delegate, or Resident Commissioner of or to
the Congress;

(ii) in the legislative branch;
(iii) in a penal institution of the United States by an in-

mate thereof;
(iv) by any individual as an employee included under sec-

tion 5351(2) of title 5, United States Code (relating to cer-
tain interns, student nurses, and other student employees of
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hospitals of the Federal Government), other than as a medi-
c4J or dental intern or a medical or dental resident in
training;

(v) by any individual as an employee serving on a ternpo-
ra•y basis in cam of fires storm, earthquake, food, or other
similar emergency; or

(vi) by any individual to whom subchapter HIJ of chapter
83 of title 5, United States Code, does not apply because
such individual is subject to another retirement system (other
than the retirement system of the Tennessee Valley
Authority);,I

(7) service performed in the employ of a State, or any political
subdivision thereof, or any instrumentality of any one or more of
the foregoing which is wholly owned thereby, except that this
paragraph shall not apply in the case ofý--

(A) service included under an agreement under section
218,

(B) service which, under subsection (k), constitutes cov-
ered transportation service,

(C) service in -the employ of the Government of Guam or
the Government of American Samoa or any political sub-
division thereof, or of any instrumentality of any one or
more of the foregoing which is wholly owned thereby, per-
formed by an officer or employee thereof '(including a mem-
ber of the legislature of any such Government or political
subdivision), and, for purposes of this title--

(i) any person whose service as such an officer or em-
ployee IS not covered by a retirement system established
bya law of the UnitedStates shall not, with respect to
such service, be regarded as an officer or employee of the
United Statqs or any agency or instrumentality thereof,
and

(ii) the remuneration for service described in clause
(i) (including fees paid to a public official) shall be
deemed to have been paid by the Government of Guam
or the Government of American Samoa or by a political
subdivision thereof or an instrumentality of any one or
more of the foregoing which is wholly owned thereby,
whichever is appropriate, [or]

(D) service performed in the employ of the District of
Columbia or any instrumentality which is wholly owned
thereby if such service is not covered by a retirement system
established by a law of the United States; except that the
provisions of this subparagraph shall not be applicable toservice performed-

se (i) in a hospital or penal institution by a patient or
inmate thereof;

(ii) by any individual as an employee included under
section 5351(2) of title 5, United States Code (relating
to certain interns, student nurses, and other student em-
ployees of hospitals of the Distriot of Columbia Govern-
ment), other than as a medical or dental intern or as a
medical or dental resident in training;
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(iii) by any individual as an employee serving on a
temporary basis in case of fire, storm, snow, earthquake,
flood, or other similar emergency; or

(iv) by a member of a board, committee, or council of
the District of Columbia, paid on a per diem, meeting,
or other fee basis, or

(E) service performed in the employ of the Government of
Guam (or any instrimentality whio ii wholk owned by
much Government) by an employee properly claufied as a
temporary or intermittent employee, if suoh service is not
covered by a retirement system e8tablished by a law of Guam,;
except that (i) the provisions of thi8 subparagraph shall not
be applicable to serVwes performed by an elected offiia or a
member of the legislature or in a hospital or penal institution
by a patient or inmate thereof, and (ii) for purposes of this
subparagraph, clauses (i) and (ii) of subparagraph (0)
shall Iap)ý; 1

(8) (A) service performed by a duly ordained, commissioned,
or licensed minister of a church in the exercise of his ministry or
by a member of a religious order in the exercise of duties required
by such order, except that this subparagraph shall not apply to
service performed by a member of such an order in the exercise of
such duties, if an election of coverage under section 3121 (r) of the
Internal Revenue Code of 1964 is in effect with respect to such
order, or with respect to the autonomous subdivision thereof to
which such member belongs;

(B) service performed in the employ of a religious, charitable,
educational, or'other organization described in section 501 (c) (3)
of the Internal Revenue Code of 1954, which is exempt from in-
come tax under section 501 (a) of such Code, but this subpara-
graph shall not apply to service performed during the period for
which a certificate, filed pursuant to section 3121 (k) of the In-
ternal Revenue Code of 1954, is in effect if such service is per-
formed by an employee-

(i) whose signature appears on the list filed by such orga-
nization under such section 3121 (k),

(ii) who became an employee of such organization after
the calendar quarter in which the certificate (other than a
certificate referred to in clause (iii) was filed, or

(iii) who, after the calendar quarter in which the certifi-
cate was filed with respect to a group described in paragraph
(1) (E) of such section 3121(k), became a member of such
group,

except that this subparagraph shall apply with respect to serv-
ice performed by an employee as a member of a group described
in such paragraph (1) (E) with respect to which no certificate is
in effect;

(9) service performed ,by an individual as an employee or
employee representative as defined in section 323fof the Internal
Revenue Code'of 1954;

(10) (A) service performed in any calendar quarter in the
employ of any organization exempt from income tax under section

1 Applies to services performed on and after the first day of the first calendar quarter
beginning on or after the date of enactment.
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501 of the Internal Revenue Code of 1954, if the remuneration
for such service is less than $50;

[(B) service performed in the employ of a school, college, or
university if such service is performed by a student who is en-
rolled and is regularly attending classes at such school, college,
or university ;3

(B) perVWe Perfomed in the employ of-
(i) a shoot, college, or university, or
ii) an organization described in section 509(a) (3) of the

Internal Revenue Code of 1954 if the organization i8 orga-
nized, and at all time thereafter ie operated, ewolusively for
the benefit of, to perform the funotwna of, or to cary out
the purposes of a 8ohool, college, or un veritV, and i8 oper-
ated, aupervi8ed, or controlled by or in connection with such
school, college, or university, unle88 it i a school, college, or
university of a State or a political 8ubdivision thereof and
the services n it8 employ performed by a student referred to
is 8ectwn 218 (c) (5) are covered under the agreement between
the Secretary of Health, Education, and Wel/are and such
State entered into pursuant to section 218; if such services
performed by a student who i8 enrolled and regularly attend-
?Ing classes at such school, college, or university; 1

(11) service performed in the employ of a foreign government
(including service as a consular or other officer or employee or a
nondiplomatic representative);

(12) service performed in the employ of an instrumentality
wholly owned by a foreign government-

(A) if the service is of a character similar to that per-
formed in foreign countries by employees of the United States
Government or of an instrumentality thereof; and

(B) if the Secretary of State shall certify to the Secre-
tary of the Treasury that the foreign government, with re-
spect to whose instrumentality and employees thereof exemp-
tion is claimed, grants an equivalent exemption with respect
to similar service performed in the foreign country by
employees of the United States Government and of instru-
mentalities thereof;

(13) service performed as a student nurse in the employ of a
hospital or a nurses' training school by an individual who is
enrolled and is regularly attending classes-in a nurses' training
school chartered or approved pursuant to State law;

(14) (A) service performed by an individual under the age of
eighteen in the delivery or distribution of newspapers or shop-
ping news, not including delivery or distribution to any point for

subsequent delivery or distribution;
(B) service performed by an individual in, and at the time of,

the sale of newspapers or magazines to ultimate consumers, under
an arrangement under which the newspapers .or magazines are to
be sold, by him at a fixed price, his compensation being based on
the retention of the excess, of such price over the amount at which
the newspapers or magazines are cvhaged to him, whether or not
he is guaranteed a m6nmum amount of cmpensation for such

lApplies to services performed after Dec. 81, 1971.
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service, or is entitled to be credited with the unsold newspapers
or magazines turned back:

(15) service performed in the employ of an international or-
ganization entitled to enjoy privileges, exemptions, and immuni-
ties as an international organization under the International Or-
ganizations Immunities Act (59 Stat. 669);

(16) service performed by an individual under an arrange-
ment with the owner or tenant of land pursuant to which-

(A) such individual undertakes to 'produce agricultural or
horticultural commodities (including livestock, bees, poultry,
and fur-bearing animals and wildlife) on such land,

(B) the agricultural or horticultural commodities produced
by such individual, or the proceeds therefrom, are to be di-
vided between such individual and such owner or tenant, and

(C) the amount of such individual's share depends on the
amount of the agricultural or horticultural commodities pro-
duced;(17) service in the employ of any organization which is per-

formed (A) in any quarter during any part of which such orga-
nization is registered, or there is in effect a final order of the Sub-
versive Activities Control Board requiring such organization to
register, under the Internal Security Act of 1950, as amended, as
a Communist-action organization, a Communist-front organiza-
tion, or a Communist-infiltrated organization, and (B) after June
30, 1956;

(18) service performed in Guam by a resident of the Republic
of the Philippines while in Guam on a temporary basis as a non-
immigrant alien admitted to Guam pursuant to section 101 (a)
(15) (H) (ii) of the Immigration and Nationality Act (8 U.S.C.
1101(a) (15)(H)(ii)); or

(19) service which is performed by a nonresident alien indi-
vidual for the period he is temporarily present in the United
States as a nonImmigrant under subparagraph (F) or (J) of
section 101(a) (15) of the Immigration and Nationality Act, as
amended, and which is performed to carry out the purpose speci-
fied in subparagraph (F) or (J), as the case may be.

Included and Excluded Service'

(b) If the services performed during one-half or more of any pay
period by an employee for the person employing him constitute em-
ployment, all the services of such employee for such period shall be
deemed to be employment; but if the services performed during more
than one-half of any such pay period by an employee for the person
employing him do not constitute employment, then none of the serv-
ices o such employee for such period shall be deemed to be employ-
ment. As used in this subsection, the term "pay period" means a period
(of not more than thirty-one consecutive, for which a payment
of remuneration is ordinarily made to the employee by the person
employing him. This subsection shall not be applicable with respect to
services performed in a pay period by an employee for the person
employing him, where any of such service is excepted by paragraph
(9) of subsection (a).
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American Vessel

(c) The term "American vessel" means any vessel documented or
niumnered under the laws of the United States; and includes any ves-
sel which is neither documented or numbered under the laws of the
United States nor documented under the laws of any foreign country
if its crew is employed solely by one or more citizens or residents o1
the United States or corporations organized under the laws of the
United States or of any State.

American Aircraft

(d) The term "American aircraft" means an aircraft registered
under the laws of the United States.

American Employer

(e) The term "American employer" means an employer which is
(1) the United States or any instrumentality thereof, (2) a State or
any political subdivision thereof, or any instrumentality of any one or
more of the foregoing, (3) an individual who is a resident of the
United States, (4) a partnership, if two-thirds or more of the partners
are residents of the United States, (5) a trust, if all of the trustees are
residentss of the United States, or (6) a corporation organized under
the laws of the United States or of any State.

Agricultural Labor

(f) The term "agricultural labor" includes all service performed-
(1) on a farm, in the employ of emy person, in connection with

cultivating the soil, or in connection with raising or harvesting
any agricultural or horticultural commodity, including the rais-
ing, shearing, feeding, caring for training, and management of
livestock, bees, poultry, and fur-bearing animals and wildlife.

(2) in the employ of the owner or tenant or other operator of a
farm, in connection with the operation, management, conserva-
tion, improvement, or maintenance of such farm and its tools
and equipment, or in salvaging timber or clearing land of brush
and other debris left by a hurricane, if the major part of such
service is performed on a farm.

(3) in connection with the production or harvesting of any com-
modity defined as an agricultural commodity in section 15(g) of
the Agricultural Marketing Act, as amended, or in connection
with the ginning of cotton, or in connection with the operation or
maintenance of ditches, canals, reservoirs, or waterways, not
owned or operated for profit, used exclusively for supplying and
storing water for farming purposes.

(4) (A) in the employ of the operator of a farm in handling,
planting, drying, packing, packaging, processing, freezing, grad-
ing, storing, or delivering to storage or to market or to a carrier for
transportation to market, in its unmanufactured state any agri-
cultural or horticultural commodity; but only if such operator
produced more than one-half of the commodity with respect to
which such service is performed.
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(B) in the employ of a group of operators of farms (other than
a cooperative organization) in the performance of service de-
scribed in subparagraph.(A), but only if such operators produced
all of the commodity with respect to which such service is per-
formed. For the purposes of this subparagraph, any unincor.po-
rated group of operators shall be deemed a cooperative orgamiza-
tion if the number of operators comprising such group is more
than twenty at any time during the calendar quarter in which
such service is performed.

(5) on a farm operated for profit if such service is not in the
course of the employer's trade or business or is domestic service
in a private home of the employer.

The provisions of subparagraphs (*A) and (B) of paragraph (4)
shall not be deemed to be applicable with respect to service performed
in connection with commercial canning or commercial freezing.or in
connection with any agricultural or horticultural commodity afer its
delivery to a terminal market for distribution for consumption.

Farm

(g) The term "farm" includes stock, dairy, poultry, fruit, fur-bear-
ing animal, and truck farms, plantations, ranches, nurseries, ranges,
greenhouses or other similar structures used primarily for the raising
of agricultural or horticultural commodities, and orchards.

State

(h) The term "State" includes the District of Columbia, the Com-
monwealth of Puerto Riep, the Virgin Islands, Guam, and American
Samoa.

United States

(i) The term "United States" when used in a geographical sense
means the States, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, and American Samoa.

Employee

(j) The term "employee" means-
(1) any officer of a corporation; or
(2) any individual who, under the usual common law rules

applicable in determining the employer-employee relationship,
has the status of an employee; or

(3) any individual (other than an individual who is an em-
ployee under paragraph (1) or (2) of this subsection) who per-
forms services for remuneration for any person-

(A) as an agent-driver or commission-driver engaged in
distributing meat products, vegetable products, fruit prod-
ucts, bakery products, beverages (other than milk), or laun-
dry or dry-cleaning services, for his prinpical;

B) as a full-time life insurance salesman;
(C) as a home worker performing work, according to

specifications furnished by the person lor whom the services
are performed, on materials or goods furnished by such per-
son which ajq-.u ued0 beoretnme4 to such person or a
person desiguin ii t•B in; or
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(D) as a traveling or city salesman other than as an agent-
driver or commission-driver, engaged upon a full-time basis
in the solicitation on behalf of, and the transmission to, his
principal (except for side-line sales activities on behalf of
some other person) of orders from wholesalers, retailers,
contractors, or operators of hotels, restaurants, or other
similar establishments for merchandise for resale or supplies
for use in their business operations;

if the contract of service contemplates that substantially all of
such services are to be performed personally by such individual;
except that an individual shall not be included in the term "em-
ployee" under the provisions of this paragraph if such individual
has a substantial investment in facilities used in connection with,
the performance of such services (other than in facilities for
transporation), or if the services are in the nature of a single
transaction not part of a continuing relationship with the person
for whom the services are performed.

Covered Transportation Service

(k) (1) Except as provided in paragraph (2), all services per-
formed in the employ of a State or political subdivision in connection
with its operation of a public transportation system shall constitute
covered transportation service if any part of the transportation sys-
tem was acquired from private ownership after 1936 and prior to 1951.

(2) Seri-ice performed in the employ of a State or political subdivi-
sion in connection with the operation of its public transportOitai sys-
tem shall not constitute covered transportation service if-

(A) any part of the transportation system was acquired from
private ownership after 1936 and prior to 1951, and substantially
all service in connection with the operation of the transportation
system is, on December 31, 1950, covered under a general retire-
ment system providing benefits which by reason of a provision

'of the State constitution dealing speciically with retirement sys-
tems of the State or political subdivisions thereof, cannot be
diminished or impaired; or

(B). no part of the transportation system operated by the State
or political subdivision on December 31, 1950, was acquired from
private ownership after 1936 and prior to 1951;

except that if such State or political subdivision makes an acquisition
after 1950 from private ownership of any part of its transportation
system, their, in the case of any employee who-

(C) became an employee of such State or political subdivision
in connection with and at the time of its acquisition after 1950 of
such part, and

(D) prior to such acquisition rendered service in employment
in connection with the operation of such part of the transporta-
tion system acquired by the State or political subdivision,

the service of such employee in connection-with the operation of the
transportation system sha21 constitute covered transportation service,
commencing with the first day of the third calendar quarter following
the calendar quarter in which the acquisition of such part tookplace,
unless on such first day such service of such employee is coveredby a
general retirement system which does not, wvith respect to such em.
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p3loyee, contain special provisions applicable only to employees
described in subparagraph (C).

(3) All service performed in the employ of a State or political sub-
,division thereof in connection with its operation of a public trans-
portation system shall constitute covered transportation service if the
transportation system was not operated by the State or political sub-
division prior to 1951 and, at the time of its first acquisition (after
1950) from private ownership of any part of its transportation system,
the State or political subdivision did not have a general retirement
system covering substantially all service performed'in connection with
the operation of the transportation system.

(4 For the purposes of this stubsection-
(A) The term "general retirement system" means any pension,

annuity, retirement, or similar fund or system established by a
State or by a political subdivision thereof for employees of the
State, political subdivision, or both; but such term shall not in-
clude such a fund or system which covers only service performed
in positions connected "with the operation of its public transporta-
tion system.

(B) A transportation system or a part thereof shall be con-
sidered to have been acquired by a State or political subdivision
from private ownership if prior to the acquisition service per-
formed by employees in connection with the operation of the
system or part thereof acquired constituted employment under
this title, and some of such employees become employees of the
State or political subdivision in connection with and at the time
of such acquisition.

(C) The term "political subdivision" includes an instrumen-
tality of (i) a State, (ii) one or more political subdivisions of a
State, or (iii) a State and one or more of its political subdivisions.

Service in the Uniformed Services

(1) (1) Except as provided in paragraph (4), the term "employ-
-ment" shall, notwithstanding the provisions of subsection (a) ofthis

section, include service performed after December 1956 by an individ-
-ual as a member of a uniformed service on active duty; but such term
shall not include any such service which is performed while on leave
without pay.

(2) The term "active duty" means "active duty" as described in
section 102 of the Servicemen's and Veterans' Survivor Benefits Act,
except that it shall also include "active duty for training" as described
in such section.

(3) The term "inactive duty training" means "inactive duty crain-
ing" as described in such section 102.

(4) (A) Paragraph (1) of this subsection shall not apply in the
case of any service, performed by an individual as a member of a
uniformed service, which is creditable under section 4 of the Railroad
Retirement Act of 1937. The Railroad Retirement Board shall notifV
the Secretary of Health, Education, and Welfare, as provided in sec-
tion 4(p) (2) of that Act, with respect to all such service which is
so creditable.

(B) In any case where benefits under this title are already payable
on the basis of such individual's wages and self-employment income
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at the time such notification (with respect to such individual) is re-
ceived by the Secretary, the Secretary shall certify no further bene-
fits for payment under this title on the basis of such individual's wages
and self-employment income or shall recompute the amount of any
further benefits payablej the basis of such wages and self-employ-
ment income, as may be equired as a consequence of subparagraph
(A) of this paragraph. No payment of a benefit to any person on the
basis of such individual's wages and self-employment income, cer-
tified by the Secretary prior to the end of the month in which he
receives such notification from the Railroad Retirement Board, shall
be deemed by reason of this subparagraph to have been an erroneous
payment or a payment to which such person was not entitled. The
Secretary shall, as soon as possible after the receipt of such notifica-
tion from the Railroad Retirement Board, advise such Board whether
or not any such benefit will be reduced or terminated by reason of sub-
paragraph (A), and if any such benefit will be so reduced or ter-
minated, specify the first month with respect to which such reduction
or termination will be effective.

Member of a Uniformed Service

(i) The term "member of a uniformed service" means any person
appointed, enlisted, or inducted in a component of the Army, Navy,
Air Force, Marine Corps, or Coast Guard (including a reserve com-
ponent of a uniformed service as'defined in section 102 (3) of the Serv-
icemen's and Veterans' Survivor Benefits Act) or in one of those
services without specification of component, or as a commissioned
officer of the Coast and Geodetic Survey or the Regular or Reserve
Corps of the Public Health Service, and any person serving in the
Army or Air Force under call or conscription. The term includes-

(1) a retired member of any of those services;
(2) a member of the Fleet Reserve or Fleet Marine Corps

Reserve;
(3) a cadet at the United States Military Academy, a midship-

man at the United States Nival Academy, and a cadet at the
United States Coast Guard Academy or United States Air Force
Academy;

(4) a member of the Reserve Officers' Training Corps, the
Naval Reserve Officers' Training Corps, or the Air Force Reserve
Officers' Training Corps, when ordered to annual training duty
for fourteen days or more, and while performing authorized
travel to and from that duty; and

(5) any person while en route to or from or at, a place for
final acceptance or for entry upon active duty in the military or
naval service-

(A) who has been provisionally accepted for such duty; or
(B) who, under the Universal Military Training and

Service Act, has been selected for active military or naval
service:

and has been ordered or directed to proceed to such place.
The term does not include a temporary member of the Coast Guard
Reserve.

BEST COP'' AVAILABLE

3J8.JIAVfA , o"I'"',

97



Sec. 210

Crew Leader

(n) The term "crew leader" means an individual who furnishes
individuals to perform agricultural labor for another person, if such
individual pays (either on his own behalf or on behalf of such per-
son) the individuals so furnished by him for the agricultural labor
performed by them and if such individual has not entered into a writ-
ten agreement with such person whereby such individual has been des-
ignated as an employee of such person; and such individuals furnished
by the crew leader to perform agricultural labor for another person
shall be deemed to be the employees of such crew leader. A crew leader
shall, with respect to services performed in furnishing individuals to
perform agricultural labor for another person and service performed
as a member of the crew, be deemed not to be an employee of such
other person.

Peace Corps Volunteer Service
I

(o) The term "employment" shall, notwithstanding the provisions
of subsection (a), include service performed by an individual as a
volunteer or volunteer leader within the meaning of the Peace Corps
Act.

Self-Employment

Sec. 211. For the purposes of this title-

Net Earnings From Self-Employment

(a) The term "net earnings from self-employment" means the grossincome, as computed under Subtitle A of the Internal Revenue Code
of 1954, derived by an individual from any trade or business carried
on by such individual, less the deductions allowed under such subtitle
which are attributable to such trade or business, plus his distribu-
tive share (whether or not distributed) of income or loss described
in section 702(a)(9) of the Internal Revenue Code of 1954, from any
trade or business carried on by a partnership of which he is a member;
except that in computing such gross iwoome and deductions and such
distributive share of partnership ordinary income or loss-

(1) There shall be excluded rentals from real estate and from
personal property leased with the real estate (including such
rentals paid in crop shares), together with the deductions at-
tributable thereto, unless stch rentals are received in the course
of a trade or business as a real estate dealer; except that the pre-
ceding provisions 6f this paragraph shall not apply to any income
derived by the owner or tenant of land if (A) such income is
derived under an arrangement, between the owner or tenant and
another individual, which provides that such other individual
shall produce agricultural or horticultural commodities (includ-
ing livestock, bees, poultry, and fur-bearing animals and wild-
life) on such land, and that there shall be material participation
by the owner or tenant in the production or the management of
the production of such agricultural or horticultural commodities,
and (B) there is material participation by the owner or tenant
with respect to any such agricultural or horticultural commodity;

(2) There shall be excluded dividends on any share of stock,
and interest on an3jz,, dbntt .Lp3, certificate, or other
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evidence of indebtedness, issued with interest coupons or in regis-
tered form by any corporation (including one issued by a govern-
ment or political subdivision thereof), unless such dividends and
interest (other than interest described in section 35 of the Internal
Revenue Code of 1954) are received in the course of a trade or
business as a dealer in stocks or securities;

(3) There shall be excluded any gain or loss (A) which is con-
sidered under Subtitle A of the Internal Revenue Code of 1954 as
gain or loss from the sale or exchange of a capital asset, (B) from
the cutting of timber or the disposalof timber, coal, or iron ore, if
section 631 of the Internal Revenue Code of 1954 applies to such
gain or loss, or (C) from the sale, exchange, involuntary con-
version or other disposition of property if such property is neither
(i) stock in trade or other property ofea kind which would prop-
erly be includible in inventory if on hand at the lose of the tax-
able year nor (ii) property held primarily for sale to customers
in the ordinary course of the trade or business;

(4) The deduction for net operating losses provided in section
172 of such Code shall not be allowed;

(5) (A) If any of the income derived from ib trade or business
(other than a trade or business carried on by a partnership) is
community income under community property laws applicable to
such income, all of the gross income and deductions attributable
to such trade or business shall be treated as the gross income and
deductions of th3 husband unless the wife exercises substantially
all of the management and control of such trade or business, in
which case all of such gross income and deductions shall be treated
as the gross income and deductions of the wife;

(B) If any portion of a partner's distributive share of the ordi-
nary net income or loss from a trade or business carried on by a
partnership is community income or loss under the community
property laws applicable to such share, all of such distributive
share shall be included in computing the net earnings from self-
employment of such partner, and no part of such share shall be
taken into account m computing the net earnings from self-
employment of the spouse of such partner;

(6) A resident of the Commonwealth of Puerto Rico shall com-
pute his net earnings from self-employment in the same manner as
a citizen of the United States but without regard to the provisions
of section 933 of the Internal Revenue Code of 1954;

(7) An individual who is a duly ordained, commissioned, or
licensed minister of a church or a member of a religious order
shall compute his net earnings from self-employment derived
from the performance of service described in subsection (c)(4)
without regard to section 107 (relating to rental value of par-
sonages) and section 119 (relating to meals and lodging fur-
nished for the convenience of the employer) of the Internal &eve-
nue Code of 1954 and, in addition, if he is a citizen of the United
States performing such service as an employee of an American
employer (as defined in section 210(e)) or as a minister in a foreign
country who has a congregation which is composed predominantly
of citizens of the Unmted States, without regard to section 911
(relating to earned income from sources without the United
States) and section 931 (relating to income from sources within
possessions 9f the 1nitea4 States) of suc4, Code;
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(8) The term "possession of the United States" as used in
sections 931 (relating to income from sources within possessions
of the United States) and 932 (relating to citizens of possessions
of the United States) of the Internal Revenue Code of 1954
shall be deemed not to include the Virgin Islands, Guam, or
American Samoa; [and]

(9) There shall be excluded amounts received by a partner
pursuant to a written plan of the partnership, which meets such
requirements as are prescribed by the Secretary of the Treasury
or his delegate, and which provides for payments on account of
retirement, on a periodic basis, to partners generally or to a class
or classes of partners, such payments to continue at least until
such partner's death, if-

(A) such partner rendered no services with respect to
any trade or business carried on by such partnership (or its
successors) during the taxable year of such partnership (or
its successors), ending within or with his taxable year, in
which such amounts were received, and

(B) no obligation exists (as of the close of the partner-
ship's taxable year referred to in subparagraph (A)) from
the other partners to such partner except with respect to re-
tirement payments under such plan, and

(C) such partnei's share, if any of the capital of the
partnership has been paid to him in full before the close of
the partnership's taxable year referred to in subparagraph
(A); and

(10) In the case of an individual who has been a resident of the
United States during the entire taxable year, the exclusion from
gross income provided by section 911 (a) (2) of the Internal Revenue
Code of 1954 shall not apply.'I

If the taxable year of a partner is different from that of the partner-
ship, the distributive share which he is required to include in com-
puting his net earnings from self-employment shall be based upon
the ordinary net income or loss of the partnership for any taxable
year of the partnership (even though beginning prior to 1951) end-
ing within or with his taxable year. In the case of any trade or busi-
ness which is carried on by an individual or by a partnership and
in which, if such trade or business were carried on exclusively by
employees, the major portion of the services would constitute agri-
cultural labor as defined in section 210(f)-

(i) in the case of an individual, if the gross income derived
by him from such trade or business is not more than $2,400, the
net earnings from self-employment derived by him from such
trade or business may, at his option, be deemed to be 66% per-
cent of such gross income; or

(ii) in the case of an individual, if the gross income derived
by him from sutch trade or business is more than $2,400 and the
net earnings from self-employment derived by him from such
trade or business (computed under this subsection without re-
gard to this sentence) are less than $1,600, the net earnings from
self-employment derived by him from such trade or business may,
at' his option, be deemed to be $1,600; and

(iii) in the case of a member of a partnership, if his distribu-
tive share of the gross income of the partnership derived from

Apple with respect to taxable years beginning after Dec. 81, 1971o
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such trade or business (after such gross income has been reduced
by the sum of all payments to which section 707(c) of the In-
ternal Revenue Code of 1954 applies) is not more than $2,400;
his distributive share of income described in section 702(a)(9)
of such Code derived from such trade or business may, at his
option be deemed to be an amount equal to 66% percent, of his
distributive share of such gross income (after such gross in-
come has been so reduced); or

(iv) in the case of a member of a tpartfership, if his distribu-
tive share of the gross income of tile partnership derived from
such trade or business (after such gross income has been reduced
by the sum of all payments to which section 707(c) of the In-
ternal Revenue Code of 1954 applies) is more than $2,400 and
his distributive share (whether or not distributed) of income de-
scribed in section 702(a)(9) of such Code derived from such
trade or business (computed under this subsection without re-
gard to this sentence) is less than $1,600, his distributive share
of income described in such section 702(a)(9) derived from such
trade or business may, at his option, be deemed to be $1,600.

For purposes of the preceding sentence, gross income means-
(v) in the case of any such trade or business in which the income

is computed under a cash receipts and disbursements method, the
gross receipts from such trade or business reduced by the cost or
other basis of property which was purchased and sold in carrying
on such trade or business, adjusted (after such reduction) in ac-
cordance with the provisions of paragraphs (1) through (6) and
paragraph (8) of this subsection; and

(vi) in the case of any such trade or business in which the in-
come is computed under an accrual method, the grosa income
from such trade or business, adjusted in accordance with the pro-
visions of paragraphs (1) through (6) and paragraph (8) of this
subsection;

and, for purposes of such sentence, if an individual (including a mem-
ber of a partnership) derives gross income from more than one such
trade or business, such gross income (including his distributive share
of the gross income of any partnership derived from any such trade or
business) shall be deemed to have been derived from one trade or
business.

The preceding sentence and clauses (i) through (iv) of the second
preceding sentence shall also apply ii, the case of any trade or business
(other than a trade or business specified in sitch second pre6eding sen-
tence) which is carried on by an individual who is self-employed on a
regular basis as defined in subsection (g), or by a partnership of which
an individual is a member on a regular basis as defined in subsection (g),
but only if such individual's net earnings from self-employment in the tax-
able year (not counting any net earnings derived from a trade or business
specified in such second preceding sentence) as determined without regard
to this sentence are less than $1,600 and less than 66% percent of the sum
(in such taxable year) of such individual's gross income derived from all
the trades or businesses carried on by him to which this sentence refers
and his distributive share of the income or loss from such trades or busi-
nesses carried on 0y all the partnerships of which he is a member; except
that this sentence shall not apply to more than 5 taxable years in the case
of any individual, and in no case in which an individual elects to deter-
mine the amount of hpJ a rnyfr .o'alf•ifIIloyment for a taxable
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/ear under the provb'sion qf the two preceding sentences with respect to a
trde or business to which the second preceding sentence applies and with
respect to a trade or business to which this sentence applies shall such net
earnings for suck year exceed $1,600.1

Self-Employment Income

(b) TheTterm "self-employment income" means the net earnings
from self-employment derived by an individual (other than a non-
resident alien individual) during any taxable year beginning after
1950; except that such term shall not include-

i (1) That part of the net earnings from self-employment which
is in excess of-

.(A) For any taxable year ending prior to 1955, (i) $3,600
minus (ii) the amount of the wages paid to such individual
during the taxable year; and

(B) For any taxable year ending after 1954 and prior to
1959, (i) $4,200, minus (ii) the amount of the wages paid to
such individual during the taxable year; and

(C) For any taxable year ending after 1958 and prior to
1966, (i) $4,800, minus (ii) the amount of the wages paid to
such individual during the taxable year; and

(D) For any taxable year ending after 1965 and prior to
1968, (i) $6,600, minus (ii) the amount of the wages paid
to such individual during the taxable year; and

(E) For any taxable year ending after 1967 and beginning
prior to 1972, (i) $7,800, minus (ii) the amount of the wages
paid to such individual during the taxable year; and

(F) For any taxable year beginning, after 1971 and prior to
1978, (i) [$9,000] $10,200 1 minus (ii) the amount of the wages
paid to such individual during the taxable year; [or] and

(0) For any taxable year beginning in any calendar year
after 1972, (i) an amount equal to the contribution and benefit
base (as determined under section 230) which is effective or such
calendar year, minus (ii) the amount of the wages paid to such
individual during such taxable year; or1

(2) The net earnings from self-employment, if such net earn-
ings for the taxable year are less than $400.

An individual who is not a citizen of the United States but who is
a resident of the Commonwealth of Puerto Rico, the Virgin Islands,
Guam, or American Samoa shall not, for the purposes of this sub-
section, be considered to be a nonresident alien individual.

Trade or Business

(c) The term "trade or business", when used with reference to self-
employment income or net earnings from self-employment, shall have
the same meaning as when used in section 162 of the Internal Revenue
Code of 1954, except that such terms shall not include-

(1) The performance of the functions of a public office, other
than the functions of a public office of a State or a political sub-

1Applies with respect to taxable years beglaning after Dec. 31, 1971.
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division thereof with respect to fees received in any period in
which the functions are performed in a position compensated
solely on a fee basis and in which such functions are not covered
under an agreement entered into by such State and the Secretary
pursuant to section 218;

(2) The performance of sei vice by an individual as an em-
ployee other than-

(A) service described in section 210(a)(14)(B) performed
by an individual who has attained the age of eighteen,

(B) service described in section 210(a)(16),
(C) service described in section 210(a)(11), (12), or (15)

erformed in the United States by a citizen of the United
tares,'
(D) service described in paragraph (4) of this subsection,

and
(E) service performed by an individual as an employee of

a State or a political subdivision thereof in a position com-
pensated solely on a fee basis with respect to fees received in
any period in which such service is not covered under an
agreement entered into by such State and the Secretary pur-
suant to section 218;

(3) The performance of service by an individual as an em-
ployee or employee representative as defined in section 3231 of the
Internal Revenue Code of 1954;

(4) The performance of service by a (tuly ordained, commis-
sioned, or licensed minister of a church in the exercise of hisministry or by a member of a religious order in the exercise of
duties required by such order;

(5) The performance of service by an individual in the exer-
cise of hic; profession as a Christian Science practioner; or

(6) The performance of service by an individual during the
period for which an exemption under section 1402(h) of the In-
ternal Revenue Code of 1954 is effective with respect to him.

The provisions of paragraph (4) or (5) shall not apply to service
(other than service performed by a member of a religious order who
has taken a vow of poverty as a member of such order) performed
by an individual unless an exemption under section 1402(e) of the
Internal Revenue Code of 1954 is effective with respect to him.

Partnership and Partner

(d) The term "partnership" and the term "partner" shall have the
same meaning as when used in subchapter K of chapter 1 of the In-
ternal Revenue Code of 1954.

Taxable Year

(e) Tho term "taxable year" shall have the same meaning as when
used in subtitle A of the Internal Revenue Code of 1954; and the
taxable year of any individual shall be a calendar year unless he has
a different taxable year for the purposes of subtitle A of such Code,
in which case his taxable year for the purposes of this title shall be the
same as his taxable year under such subtitle A.
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Partner's Taxable Year Ending as Result of Death

(f) In computing a partner's net earnings from self-employment
for his taxable year which ends as a result of his death (but only if
such taxable year ends within and not with, the taxable year of the
partnership), there shall be included so much of the deceased partner's
distributive share of the partnership's ordinary income or loss for the
partnership taxable year as is not attributable to an interest in the
partnership during any period beginning on or after the first day of
the first calendar month following the month in which such partner
died. For purposes of this subsection-

(1) in determining the portion of the distributive share which
is attributable to any period specified in the preceding sentence,
the ordinary income or loss of the partnership shall be treated as
having been realized or sustained ratably over the partnership
taxable year; and

(2) the term "deceased partner's distributive share" includes
the share of his estate or of any other person succeeding, by
reason of his death, to rights with respect to his partnership
interest.

Regular Basis

(g) An individual shall be deemed to be self-employed on a regular
basis in a taxable year, or to be a member of partnership on a regular
basis in such year, if he had net earnings .from self-employment, as
defined in the first sentence of subsection (a), of not less than $400 in at
least two of the three consecutive taxable years immediately preceding
such taxable year from trades or businesses. carried on by such individual
or such partnership.1

Crediting of Self-Employment Income to Calendar Quarters

Sec. 212. For the purposes of determining average monthly wage
and quarters of coverage the amount of self-employment income
derived during any taxable year shall be credited to calendar quarters
as follows:

(a) In the case of a taxable year which is a calendar year the self-
employment income of such taxable year shall be credited equally to
each quarter of such calendar year.

(b) In the case of any other taxable year the self-employment in-
come shall be credited equally to the calendar quarter in which such
taxable year ends and to each of the next three or fewer preceding
quarters any part of which is in such taxable year.

Quarter and Quarter of Coverage

Definitions

Sec. 213. (a) For the purposes of this title-
(1) The term "quarter", and the term "calendar quarter",

means a period of three calendar months ending on March 31,
June 30, September 30, or December 31.

(2) The term "quarter of coverage" means a quarter in which
the individual has been paid $50 or more in wages (except wages

'Applies with respect to taxleypars bejgg4,afne•Q e931I•F4
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for agricultural labor paid after 1954) or for which he has been
credited (as determined under section 212) with $100 or more of
self-employment income, except that-

(i) no quarter after the quarter in which such individual
died shall be a quarter of coverage, and no quarter any part
of which was included in a period of disability (other than
the initial quarter and the last quarter of such period) shall
be a quarter of coverage;

(ii) if the wages paid to an individual in any calendar
year equal $3,000 in the case oI a calendar year before 1951,
or $3,600 in the case of a calendar year after 1950 and before
1955, or $4,200 in the case of a calendar year after 1954 and
before 1959, or $4,800 in the case of a calendar year after
1958 and before 1966, or $6,600 in the case of a calendar year
after 1965 and before 1968, or $7,800 in the case of a calendar
year after 1967 and before 1972, or [$9,000] $10,200 in the
case of a calendar year after 1971 and before 1973, or an
amount equal to the contribution and benefit base (as determined
under section 230) in the case qf any calendar year after 1972
with respect to which such contribution and benefit base is effec-
tive,1 each quarter of such year shall (subject to clause (i)) be
a quarter of coverage;

(iii) if an individual has self-employment income for a
taxable year, and if the sum of such income and the wages
paid to him during such year equals $3,600 in the case of a
taxable year beginning after 1950 and ending before 1955,
or $4,200 in the case of a taxable year endingafter 1954 and
before 1959, or $4,800 in the case of a taxable year ending
after 1958 and before 1966, or $6,600 in the case of a taxable
year after 1965 and before 1968, or $7,800 in the case of a
taxable year ending after 1967, or [$9,000] $10,200 in the
case of a taxable year beginning after 1971 and before 1973,
or an amount eqyal to the contribution and benefit base (as
determined under section 230) which is effective for the calendar
year in the case of any taxable year beginning in any calendar
year after 1972,' each quarter any part of which falls in such
year shall (subject to clause (i)) be a quarter of coverage;

(iv) if an individual is paid wages for agricultural labor
in a calendar year after 1954, then, subject to clause (i), (a)
the last quarter of such year which can be but is not other-
wise a quarter of coverage shall be a qaiarter of coverage if
such wages equal or exceed $10" but are less than $200; (b)
the last two quarters of such year which can be but are not
otherwise quarters of coverage shall be quarters of coverage
if such wages equal or exceed $200 but are less than $300;
1(c) the last three quarters of such year which can be but are
not otherwise quarters of coverage shall be quarters of cover-
age if such wages equal or exceed $300 but are less than $400;

'and (d) each quarter of such year which is not otherwise a
quarter of coverage shall be a quarter of coverage if such
wages are $400 or more; and

(v) no quarter shall be counted as a quarter of coverage
prior to the beginning of such quarter.

"Applies with respect to remuneration paid after December 1971.
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If in the case of any individual who has attained age 62 or died or
is under a disability and who has been paid wages for agricultural
labor in a calendar year after 1954, the requirements for insured status
in subsection (a) or (b) of section 214, the requirements for entitle-
ment to a computation or recomputation of his primary insurance
amount, or the requirements of paragraph (3) of section 216(i) are
not met after assignment of quarters of coverage to quarters in such
year as provided in clause (iv) of the preceding sentence, but would
be mets such quarters of coverage were assigned to different quarters
in such year, then such quarters of coverage shall instead be assigned,
for purposes only of determining compliance with such requirements,
to such different quarters. If, in the case of an individual who did not
die prior to January 1, 1955, and who attained age 62 (if a woman) or
age 65 (if a man) or died before July 1, 1957, the requirements for
insured status in section 214(a)(3) are not met because of his hav-
ing too few quarters of coverage but would be met if his quarters of
coverage in the first calendar year in which he had any covered em-
ployment had been determined on the basis of the periodduring which
wages were earned rather than on the basis of the period during which
wages were paid (any such wages paid that are reallocated on an
earned basis shall not be used in determining quarters of coverage for
subsequent calendar years), then upon application filed by the indi-
vidual or his survivors and satisfactory proof of his record of wages
earned being furnished by such individual or his survivors, the quar-
ters of coverage in such calendar year may be determined on the basis
of the periods during which wages were earned.

Crediting of Wages Paid in 1937

(b) With respect to wages paid to an individual in the six-month
periods commencing either January 1, 1937, or July 1, 1937; (A) it
wages of not less than $100 were paid in any such period, one-half of
the total amount thereof shall be deemed to have been paid in each of
the calendar quarters in such period; and (B) if wages of less than
$100 were paid in any such period, the total amount thereof shall be
deemed to have been paid in the latter quarter of such period, except
that if in any such period, the individual attained age sixty-five, all of
the wages paid in such period shall be deemed to have been paid before
such age was attained.

Alternative Method for Determining Quarters of Coverage With Respect to
Wages in the Period From 1937 to 1950

(c) For purposes of section 214(a), an individual shall be deemed
to have one quarter of coverage for each $400 of his total wages prior
to 1951 (as defined in section 215(d) (1) (C)), except where-

(1) such individual is not a fully insured individual on the
basis of the number of quarters of coverage so derived plus the
number of quarters of coverage derived from the wages and self-
employment income credited to him for periods after 1950, or

(2) such individual's elapsed years (for purposes of section-
214(a)(1)) are less'than 7.
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Insured Status for Purposes of Old-Age and Survivors Insurance
Benefits

Sec. 214. For the purposes of this title

Fully Insured Individual

(a) The term "fully insured individual" means any individual who
had not less than-

(1) one quarter of coverage (whenever acquired) for each
calendar year elapsing after 1950 (or, if later, the year in which
he fittained age 21) and before

[(A) in the case of a woman, the year in which she died or
(if earlier) the year in which she attained age 62,

[(B) in the case of a man who has died, the year in which
he died or (if earlier) the year in which he attained age 65, or

C(O) in the case of a man who has not died, the year in
which he attained (or would attain) age 65, except] I
the year in which he died or (if earlier) the year in which he
attained age 62, except
that in no case shall an individual be a fully insured in-
dividual unless he has at least 6 quarters of coverage; or

(2) 40 quarters of coverage; or
(3) in the case of an individual who died before 1951, 6 quar-

ters of coverage;
not counting as an elapsed year for purposes of paragraph (1) any
year any part of which was included in a period of disability (as de-
fined in section 216(i)).

Currently Insured Individual

(b) The term "currently insured individual" means any individual
who had not less than six quarters of coverage during the thirteen-
quarter period ending with (1) the quarter in which he died, (2) the
quarter in which he became entitled to old-age insurance benefits, (3)
tbe quarter in which he became entitled to primary insurance benefits
under this title as in effect prior to the enactment of this section, or
(4) in the case of any individual entitled to disability insurance bene-
fits, the quarter in which he most recently became entitled to disability
insurance benefits, not counting as part of such thirteen-quarter period
any quarter any part of which was included in a period of disability
unless such quarter was a quarter of coverage.

Computation of Primary Insurance Amount
(Note: Unles otherwise indicated, the amendments to this section apply to benefits for months after

May 1972 and to lump-am death payments for deaths after May 1972.)

Sec. 215. For the purposes of this title-
(a) Subject to the conditions specified in subsections (b), (c), and

(d) of this section, the primary insurance amount of an insured indi-
vidual shall be whichever of the followingis the largest:

(1) The amount in column IV on the line on which in column
III of the following table appears his average monthly wage (as
determined under subsection (b));

I AppUes only in the case of a man who attains (or would attasW).Qa, er December 1978.
8.-849-..1x---.S 3J8.WJ / . "
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(2) The amount in column IV on the line on which in column
II of the following table appears his primary insurance amount
(as determined under subsection (c));

(3) The amount in column IV on the line on which in column
I of the following table appears his primary insurance benefit
(as determined under subsection (d)); or

(4) In the case of an individual who was entitled to a disability
insurance benefit for the month before the month in which he
died, became entitled to old-age insurance benefits, or attained
age 65, the amount in column IV which is equal to the primary
insurance amount upon which such disability insurance benefit
is based.]

(a) The primary insurance amount of an insured individual shall be
determined as follows:

(1) Subject to the conditions specified in subsections (b), (c),
and (d) of this section and except as provided in [paragraph (2)]
paragraphs (2) and (3)' oj this subsection and in section 202 (a) (3)1,
such primary insurance amount shall be whichever of the following
amounts is the largest:

(A) the amount in column IV of the following table (or, if
larger, the amount in column IV of the latest table deemed to be
such table under subsection (i)(2)(D))I on the line on which in
column III of such table appears his average monthly wage
(as determined under subsection (b)):

(B) the amount in column IV of such table on the line on
which in column II appears his primary insurance amount
(as determined under s5bsection (c)); or

(0) the amount in column IV of such table on the line on
which in column I appears his primary insurance benefit (as
determined under subsection (d)).

(2) In the case of an individual who was entitled to a disability
insurance benefit for the month before the month in which he died,
became entitled to old-age insurance benefits, or attained age 65,
[such primary insurance amount shall be the amount in column IV
of such table which is equal to the primary insurance amount upon
which such disability insurance benefit is based; except that if such
individual was entitled to a disability insurance benefit under section
223 for the month, before the effective month of a new table and in
the following month became entitled to an old-age insurance benefit,
or he died in such following month, then his primary insurance
amount for such following month shall be the amount in column IV
of the new table on the line on which in column II o1 such table
appears his primary insurance amount for the month before the
effective month of the table (as determined under subsection (c))
ioa~tead of the amount in column IV equal to the primary insurance
amount on which his disability insurance benefit is based. For
purposes of this paragraph, the term "primary insurance amount"with respect to any individual means only a primary insurance
amount determined under paragraph (1) (and such individual's

I Applies to benefits for months after December 1971 and to lump-sum death payments for deaths after
December 197,1.

2 Appliesto benefits for months after December 1971.
3 Effective Jan. 1, 1974 section 215(a) Is amended by Inserting "(or, if larger tho amount in column IV

of the latest table deemed to be such table under subsection (1)(2) (D))" after "the following table" in para-
graph (1)(A).
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benefits shall be deemed to be based upon the primary insurance
amount as so determined).] I
such primary insurance amount shall be-

(A) the amount in column IV of such table which is eaual to
the primary insurance amount upon which such disability in-
surance benefit i8 based; except that if such ?,,dividual was en-
titled to a disability insurance benefit under section 223for the
month before the effectim month of a new table (whether enacted
by another law or deemed to be such table under subsection
(t) (2) (D))2 and in the following month became entitled to an old-
age insurance benefit, or he died in such following month, thenhis primary insurance amount for such following month shall be
the amount in column IV of the new table on the line on which in
column II of such table appears his primary insurance amount
for the month before the effective month of the table (as determined
under subsection (c)) instead of the amount in column IV equal
to the primary insurance amount on which his disability insur-
ance benefit is based. For purposes of this paragraph, the term"primary insurance amount" with respect to any individual
means only a primary insurance amount determined under para-
graph (1) (and such individual's benefits shall be deemed to be
based upon the primary insurance amount as so determined);

(B) an amount equal to the primary insurance amount upon
which such disability insurance benefit is based if such primary
insurance amount was determined under paragraph (8); or,'

(0) an amount equal to the primary insurance amount on
which such disability insurance benefit is based if such primary
insurance amount was determined under section 202(a) (8).1

(3) Such primary insurance amount shall be an amount equal to
$5 multiplied by the individual's years of coverage in any cast ,in
which such amount is higher than the individual's primary insurance
amount as determined under paragraph (1) or (2).

For purposes of paragraph (8), a'z individual's "years of coverage" is
the number (not exceeding 30) eaual to the sum of (i) the ni mber (not
exceeding 14 and disregarding any fraction) determined by dividing the
total of the wages credited to him for years after 1986 and before 1951 by
$900, plus (ii) the number equal to the number of years after 1950 each
of which is a computation base year (within the meaning of subsection
(b)(2) ()) and in each of which he is credited with wages and self-
employment income of not less than 25 percent of the maximum amount
which, pursuant to subsection (e), may be counted for such year.

wApplies to benefits for months after December 1971 and to lump-sum death payments for deaths after
December1971.

2 Effective Jan. 1, 1974.
' Applies to benefits for months after December 1971.
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TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY

r_ _BENEFITS

If an Individual's primary
Insurance benefit (as do-
termined under subset
(d)) is-

But
At not

least- more
than-

$16.82$16. 21 18. 84

16.85 17.60
17.61 18.40
18.41 19.24
19.25 20.00
20.01 20.64
20.85 21.28
21.29 21.88
21.89 22.28
22.29 22.68
22.69 2&,08
23.09 2&.44
23.45 23.76
23.77 24.20
24.21 24.60
24.61 25.00
25.01 26.48
25.49 25.92
25.93 26.40
26.41 26.94
26.95 27.46
27.47 28.00
28.01 28.68
28.69 29.25
29.26 29.68
29.60 30.86
80.37 80.92
30.93 31.38
31.37 32.00
U01 U 360
32.61 33.20
33.21 33.88
33.89 84.50
84.51 35.00
85.01 35.8o
85.81 38.40
36.41 37.08
37.09 37.60
87.61 38.20
38. 21 39.12
39.18 39.68
39.69 40.33
40.34 41.12
41.13 41.76
41.77 42.44
4Z.45 48.20
43.21 43.76 ,3
43.77 44.44
44. 46 44.88
44.89 45.60

II

(Pr•mary
insurance
amount
under

1969 Act)-1 --I
III

(Average monthly wage)
(Prinsu

amount)

IV V

drary (Maximum
iranneI famjlv

benefiis)

110

I

(Primary Inqurane benefit
under 1939 Act. as

modified)

Or his average monthly And the
wage (as determined un- maximumOr his der subaee. (b)) is- The amount amount ofprimary referred to benefitsInsurance In the payable (asamount (as preceding provided Indetermined paragraphs see. 203(a))under But of this on the bastssubsec. (c)) At not subsection of his wagesis- least- more shall b'-- and sell.

than- employment
income

shall be-

$64.00orless------- -..... $76 $70.40 $105.6065.00 $77 78 71.50 107.3066.L40 79 80 73.10 109.7067.70 81 81 74.50 111.8068.90 82 83 75.80 113.7070.30 84 85 77.40 116.1071.60 86 87 78.80 118.22072.80 88 89 80o10 120.2074.20 90 90 81.70 122.607M5.0 91 92 83.10 124.7076.80 98 94 84.50 126.8078.00 95 6 8580 12&.7079.40 97 97 87.40 131.1080.80 98 99 88 90 133.4082.80 100 101 90.60 135.9083.60 102 102 91.90 137.9084.90 103 104 93.40 140.1086.40 105 106 95.10 142.7087.80 107 107 9. 60 144.9089.20 108 109 98.20 147.309060 110 113 99.70 149.6091.90 114 118 101.10 151.7093.30 119 122 102.70 154.1094.70 123 127 104.20 156.3096.20 128 132 105.90 158.19097.50 133 136 107.30 161.0098. 80 137 141 106.70 168.10100.30 142 146 110.40 165.60101.70 147 150 111.90 167.90103.00 151 155 113.30 170.00104.50 156 160 115,00 172.50105.80 161 164 116.40 174.60107.20 165 169 118.00 177.00108. 0 170 174 119.50 179.30110.00 175 178 121.00 181.50111.40 179 183 122.60 183.9011170 184 188 124.00 186.00114.20 189 193 125.70 188.60115.60 194 197 127.20 190.80116. 0 198 202 128.60 192.90118. 40 208 207 130.30 195.50119.80 208 211 131.80 197.70121.00 212 216 133.10 199.70122.50 217 221 184.80 202.20123.90 222 225 136.30 204.50125. 80 226 230 137.90 206.90topa0 ,gA ,234- M. - 139.40 209.10[a , 236 230' 141.10 211.70.50 240 244 14150 214.80130.80 245 249 143.90 219.2018130 250 253 145.60 221.70133. 70 254 258 147.10 227.10134. 90 259 268 148.40 231.5013640 264 267 150.10 23&.00137.80 268 272 151.60 239.40139.20 273 277 153.20 248.80140.00 278 281 154.70 247.30142.00 282 286 156.20 251.7014. 50 287 291 157.90 256.1014C 70 292 295 159.20 259.60

I



111 Sec. 215(a)

TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY
BENEFITS-Continued

TV v

(Primary
(Primiry Insurance benefit insurance (Primary (Maximumunder 1939 Act, as amount (Average monthly wage) insurance family

modified) under amount) benefits)
1960 Act)

If an Individual's primary
Insurance benefit (as de.
termined under subset.
(d)) Is-

At
least-

But
not

more
than-

Or his
primary
Insurance

amount (as
determined

under
subsec. Co))

Is-

$146 20
147.60
148.90
150.40
151.70
153.00
154,50
16690
157.40
158.60
160.00
161.50
162.80
164.30
165. co
166.90
168.40
169.80
171.30
172.60
173.90
175.40
17.70
178.20
179.40
180.70
182.00
183.40
184.60
185.90
187.80
188.50
189.80
191.20
192.40
193.70
195.00
196.40
197.60
19&.90
200.30
201.50
202.80
204.20
205.40236.90

22028AJ
241.50
242.70
24&.80
245.00
2•4.10
247.30
248.40

Or his average monthly
ware (as determined un-
der subsec. (b)) Is-

At
least-

$206
301
306
310
315
320
324
329
334
338
343
382
362

366
371
376
380
385
390
394
399
404
408
413
418
422
427
432
437
441
440
451
465
460
405
469
474
479
483
488
493
497
502
606
610

624
6128
631
635
638
642

Bnuttnotl
more

than-

$300
305
300
314
319
323
328
333
337
342
347
351
366
361
365
370
375
379
384
389
303
398
403
407
412
417
421
436
431
436
440
445
450
454
459
404
468
473
478
482
487
492
496
501
506
609
612

'623'-
637

634
637
841
644

The amount
referred to

in the
preceding

paragraphs
of this

subseoion
shall be--

$160.90
162.40
163.80165.50O
166.90
168.30
170.00
171.50
173.20
174.60
176.00
177.70
179.10
18080
182.20
183.60
185.30
186.80
188.60
189.80
101.30
VI3.00194. 40
196. 10
197.40
198.80
200.20
201.80
203.10
204.50
206.10
207.40
208.80
210.40
211.70
213. 10
214.50
216.10
217.40
218.80
220.40
221.70
223.10
224.70
226.00
260.60
262.00
263.20
264.50
265.70
267.00
268.20
269.50
270.80
272.10
27330

And the
maximum
amount of
benefits

payable (as
provided In
sec. 203(a))

on the basis
of his wagesand qelf-
em•loymentinome

shall be-

$264.00
268.40
272.00
276.40
280.80
284.30
288.70
293.10
296.60
301.00
305.40
308.90
313.30
317. 70
321.20
326.60
330.00
333.60
338.00
342.40
345.90
350.30
354.70
358.20
362.60
367.00
370.50
374.90
379.30
383.70
385.860
387.70
389.90
391.60
393.80
396.00
397.80
400.00
402.20
404.00
406.20
40&.40
410.10
412.30
414.50
459.80
461.20
462.90
464.70
468.00
467.80
469.40
471.70
473.90
476.20
478.30
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TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY
BENEFITS-Continued

I

(Primary Insurance benefit
under 1939 Act, as

modified)

It an individual's primary
Insurance benefit (as de-
termined under subsec.
(d))is-

At
least-

But
not
more
than-

II

(Primary
Insurance
amount
under

1969 Act)

Or his
primary
insurance

amount (as
determined

under
subs, c (c))

is-

$249 60
250 70

III

(Average monthly wage)

Or h•s average monthly
wape (as determined un
der subset. (b)) is-

At
least-

$645
649
653
657
661
666
671
676
681
686
691
6o
701
706
711
716
721
726
731
736
741
746
751
756
761
766
771
776781
786
791
746
801
806
811
816
821826
831
836
841
840

BEST COPY AVAILABLE

IV

(Primary
insurance
amount)

The mniount
referred to

In the
preewdln g

paragraphs
of tills

subsection
shall be-

$274 G0
275 bO
276 60
277 40
278 40
279.40
280.40
281.40
282.40
283.40
284 40
285.40
286.40
287 10
2b8.40
289 40
29J0 40
241 40
2t2 40
243 40
294 40
295 40
296.40
297 40
218 40
299 40
30040
301 40
302 40
303 40
304 40
.305 50
306 40
307 40
308.40
30" 40
310 40
311 40
312.40
313.40
314 40
315 40

v

(Maximum
family
benefits)

And the
maximum
amount of

benefits
payable (as
provildd In
see 203())

on the basis
of fit! wages

and soIf-
emplo. meantt

income
shall be-

$18o 60
482 70
481 10
485 50
487.20
489.00
490 70
492 50
494.20
46.00
497.70
499.50
501 20
5'03. (N0
904.70
50650
50820
510 00
511 70
513 50
515 20
517.00
518 70
520.50
522 20
524 00
525.70
527 50
529 20
531 00
532.70
53450
53620
53800
539 70
511.50
543 20
545 00
546 70
548.60
55020
552.00

But
not

more
than-

$648
652
650
660
665
670
675
680
685
60
695
700
705
710
715
720
725
730
735
740
745
750
755
760
765
770
775
780
785
790
7115
800
805
810
815
820
825
830
835
840
845
850



113 Sec. 215(a)

TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND
MAXIMUM FAMILY BENEFITS

I

(Primary insurance benefit
under 1939 Act, as

modified)

If an individual's primary in.
surance benefit (as deter-
mined under subsec. (d))
is-

At last-

16.86
17.61
18.41
19.26
20.01
80.65
21.29
21 89
22.29
22.69
28.09

24.21
-0j. of

V6 49
25.98

87.69926.V`. S7
29.69
8087

80.98
81.87
82.01
82.61
88.21
38.89

.of
8581
86.41
87.09
87.61
88.21
89 18
89.69
403.?41.11

42.46

48.

But not
More

than-

$16.2016.84
17.9o
18.4019.1

20.9k

21.88

22.68
M8.08f,3.O7

2420

28.68

82.00
5.0

8260

86.90
86'.40

2`8.00
f8.08
29.1

89.68

30.36
30.92

3f`.00
32 00

43.88

46.80
37.08
37.60
38.00

41.76

48.76

11

(Primary
insurance

amount
effect ie for

January 1971)

Or his
primary

insurance
amount (as'
determined

under
gubsec. (c))

is-

$70.40
71.60

7j. so
77.078.10

80.10
81.70
83.10
84 60
85.,90

90.60
91.90
9340
95.10
96 60
98.20
99.70

101 10
102.70
104.80
105.90
107.30
108.70
110.80
113. 30
116.00
116.40
118.00
119 50
11. £00
1in.60

128.60
130.80
131.80
188.10

187.90
1• 40
141.10
1•460
143.90
14.:60
147.101 8.40
g.150.0

161.601588•0
IM.to

167.90
159.•0
160.90
162.40
168.90

III

(Average monthly wage)

Or his average monthly wage
(as determined under sub.
sec. (b)) is-

At least-

$77
79
81
82
284
88
90
91
98
95
97
98

100
102
103
105
107
108
110

158
121

15W
181

133

137
142
147
151
166
161
165
170
175
179

208

208

12
217
222
231
2086
240

2178
278

287
29

2964
680
780

Eul not
more
than-

r, 6
7880
81

88
86
87
89
90
92

294
97
99

101
102

107
109
118
118
122
1 #7
132
136
141
146
150
155
160

174
178
183
188
193
197
202
207
211
216
221
224
RIs
236

2`89

244
249
05
238
268
267
272
277
281
2816
$91
295

805
809

IV

(Primary
insurance
amount)

The amount
referred to

in the
preceding

paragraphs
of this

subsection
shall be-.

7680
7880
7960
81830

8480

8730
8880
90 10
91.80
98.40
96.20
9650
98 10
9990
101 60
10820

10790
100 60
112` 7011120
112 00

117 50
119 09
12080
12230
12 90
1•2 60
127 10
128 80
13020
182 09

13360
185 10
186 90
188 40
13980
141.60
1438.01 .•

148O0

16290Is 0
15j,90

167.70
169.20
160.90
162.60
164.10
165.80
167.80
169.00
170.60
172.00

See footnote at end of table, p. 115.

BEST COPY AVAILABLE

V

(Maximum
family
benefits)

And the maxi-
mum amount of
benefits payable

(as provided
in sec 508(a))
on the basis of
his wages andself-em ployment

income shall be-

$111.00
110.70
115.20
117.60
119•40155.00
122. £0

128.80
181.09
138 20
185.20
187.70
140.10
142.80
144 80
147.20
14990
15?2o0
164 80
167.10
169 8o
161.90
164.1 0166.90
169.10
171.80
P74.0017 .30
178.50
181.20
188.50
186590
18830
19070
193.20
195.80
198 10
M00.40
20. 70

207.60
2W070
212
*14
217 80
219 60
22830
226 60
M 202
238.90
238.50
143.10fig.80

W56.00
259.70

•t6OD
272160
277 20
281.90
28. 60



Sec. 215(a) i14
TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND

MAXIMUM FAMILY BENEPITS'-Continued

Iii Ill IVV

(Pr'imary
(Primary, Inurance benviU insurance (Primary (Maximum

under 199 Aed, aea mount (Average monthly wage) IRmasraneI family
mod• effedive or amount) berte)January 1971)

I! an itW duap' rimary in. Or hi. Or hi. average monthly wage TIWa mount And , hemaxi.-
euvrae bene• t (as deter. primary (a. determined nder tub. refered to mum amount of
mined under eubeec. (d)) insurance eec. (b))is-- in the benefits pavabke
it- amount(as precedIng (as provided

determfned paragraphi in eec. 03(a))
under oti it on the basie of

But ot • eubec. (c)) But ot eubeifon hi wages and
At least- more it-- At £aet- more hall be- eelf-employment

than- than- income Maall be-

166.90#168.50

170.00
171.50
173.2017J.,5o0
177.70

179.10
180.80182.50
183.60
185.30
186.80
188,60
189.80
191 30
193.00194.40

197:0
*00.80SM8.to0

01.580
*03.10
*04.60
#06.10

010:

V13.10*17.40
148.50

*16.10
817.70018. •

220.50

•41.70SM.I0

*48.0

W.80

031.70
&w1. 10

2*8.00

*4400
037.60

See footnote at end of table, p. 115.

J UA'3 A ' %%

$810
315
830

F33

357
36*
806
357376

418
4*7

439
437
441

465

460
418
483
488
493

607
611
616
5*1646

56O466

4664

668#

671

576

578
58*
678588
493

381

3•8883
337
348

366
361
366
370
376
379

:9

393
398
403
407
412
417
401
4*6
431
436
440

445

461

460

473
478
48*
487
49*
496
601

510

5*

643

566
560
563
667
570

581

591
595

$173.80
175.50
176.50
178.60
180.10
181 90
183.5018 .80

188.10
189.90
191.40
19*.50

198 00
199.30
*0o.90
M05.70

M07.30
208.50
*10.50
211.90
*13.30214.80

*17.80
019.30
5*1. 00
**. 30
$13.80
U*5.30o
*27.00
228.30*5.9.580
231.60*85.50

237.30
238.50
*40.-50
$41.90
243-30

*47. 50

*65.40•*8.50
*56.10211 50
047 80

68.40
253. O
165.1I0

f1o.5

0190.3029 .90
19. 60

303.50
307.80
311.60
316.10
300.70

333.60
337.30

341.90

363.50
367. 90
375.60
376.50
380.80
386.40
380.10
393.70
398.30
405.90
404.50
407.10
409•.40
411.-0
413.60
415.50
417.70
4,0.00
Of*. 40

428.90
430.70
483.00
435.30
437.50O
439.50
441.80
443.60
446.904A to
4605. o

468:466.00

401 6046360
464.90

468.10
469.90
471.30
471.80,47"L 50
47e. 40

Y T'?39



115 Sec. 215(a)

TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND
MAXIMUM FAMILY BRNEFPITS Continued

IZII III IV V

(Primary
(Primary Insurance benelt Insurance (Primary (Maximum

under 19M Ac, as amount (Average monthly wage) Insurance family
moduled) effect iffor amount) benolls)

January 1971)

I/ an individual' primary in- Or his Or hit average monthly wage The amount And the marl.
aurance benefit (a dter. primary (as determnd under sub- referred to mum amount of
mined under subsec. (d)) insurance see. (b)) Is- in the benefits payable
14- amount (as precedIn (as provided

determined paragraphs Meaec. M0O(a))
under Of...is on the basis of

But not subuec. (c)) But not subaection hit wages and
At kas- more 14- At least- more shaU be-- ulfkmplonent

than- than--noe 8a be-

$W5. 90
558.10
259.40
060.60
026.09
W.20264.50
266. 70
267.00268.1029.50

270.80
172.10
127.80

176.60
277.40
278.40
27940
280.40
£81.40
SU. 40

268.40

28.40
M7. 40

288. 0
W89.40
*90.40
291.40
M9. 40
W-840
4. 40

296.40
*904
27. 0
SM8.40
#9.40
09. 40

801.40

80.403M. 40
W4o

808.40
80M.40
810.40
811.40
81. 40

818.40

$596
699
608605
610
618
617
661

631
616
638
640
645
649
6658
657
661
666
671
676
681
688
691
696
701
709
711
716
711
726
781
786
741
746
751
766
761
766

776
781
786
791
796
801
806
811
816
8821
8W6
831
836
841
846

$598
601
605
609
612
616
62O
61O
627
680
684
687
641
644
648
652
6M
660
666
670
676
680
685
690
696
700
705
710
716
720
72W
780
736
740
745
750
7656
760
766
770
776
780
786
790
79"
800
806
810
815

830
886
840
846
860

$989.80
171.10
071.40
173.70
f7. 10

tlp. .00
580.40
281.70
W88. i

287.00
M88.40
289.60t~o. go
01.30

292.40
2. 4o
294.50ttb. 60

2M. 60
297.00
298.70
299.70
800.80
801.80
8. 90
803.90
M05.00
80.00
807.10
808. 10
SM. 20
810.10
811.80
812.8o
818.40
31. 40

816.50
817.60
818. 60
819.70
$80.70
851.80
822.80
8*$.90

817.00
828.10
829.10
880. o
881.20

$477.80
479.70
481.10
485.80
484.80
486 10

489.80
491.200
495.90
495.80
497.60
609 10
560.80
604.70
506.90

60.o

511.60

517.20
519.09
5to so
52. 60
S04.50

62.30
528210
580.09
58190

588.70

M86. 0
687. 80

M19. to

59100

60.90

644 "7
546.60

a. 90

652.09
558.90
5m5 70
557.60
559.4
661.80
568.10

668.60
570.40
672.80
64. 0o

577.80
679.60

'Applies to benefits for months after May 1972 and to lump-sum death payments for deaths after May 1972.

3J8iA.fAVg"ý'01 23



Sec. 215(b)

Average Monthly Wage

(b) (1) For the purposes of column III of the table appearing in
subsection (a) of this section, an individual's "average monthly wage"
shall be the quotient obtained by dividing-

(A) the total of his wages paid in and self-employment in-
come credited to his "benefit computation years" (determined
under paragraph (2)), by

(B) the number of months in such years.
(2) (A) The number of an individual's "benefit computation years"

shall be equal to the number of elapsed years (determined under
paragraph (3) of this subsection), reduced by five, and further reduced
by one additional year for each 15 years of coverage of such individual
(as determined under the last sentence of subsection (a) without regard to
the 80-year limitation contained therein); I except that the number of an
individual's benefit computation years shall in no case be less than two.

(B) An individual's "benefit computation years" shall be those
computation base years, equal in number to the number determined
under subparagraph (A), for which the total of his wages and self-
employment income is the largest.

(C) For purposes of subparagraph (B), "computation base years"
include only calendar years in the period after 1 D50 and prior to the
earlier of the following years-

(i) the year in which occurred (whether by reason of section
202(j)(1) or otherwise) the first month for which the individual
was entitled to old-age insurance benefits, or

(ii) the year succeeding the year in which he died.
Any calendar year all of which is included in a period of disability
shall not be included as a computation base year.

(3) For purposes of paragraph (2), the number of an individual's
elapsed years is the number of calendar years after 1950 (or, if later,
the year in which he attained age 21) and [before-

[(A) in the case of a woman, the year in which she died or, if it
occurred' earlier but after 1960, the year in which she attained
age 62,

[(B) in the case of a man who has died, the year in which he
died or, if it occurred earlier but after 1960, the year in which he
attained age 65, or

[(C) in the case of a man who has not died, the year occurring
after 1960 in which he attained (or would attain) age 65.

For] before the year in which he died or, if it occurred earlier but after
1960, the year in which he attained age 62.1 For purposes of the preceding
sentence, any calendar year any part of which was included in a
period of disability shall not be included in such number of calendar
years.

(4) The provisions of this subsection shall be applicable only in the
case of an individual-

[(A) who beconies entitled, after [Dec.,mbor 1970] May 1972,
to benefits tinder section 202(a) or section 223; or

I Effective for purposes of computing or recomputing effective for months after December 1971, the
average monthly wage of an insured individual who was born after Jan. 1, 1910, and

(1) who becomes entitled to benefits under section 202(a) or section 223 of such Act after December
1971;

ýS who dies after December 1971; or
who was entitled to benefits under section 223 of such act for December 1971. (See. 108(b)).

I Applies only in the case of a man who attains (or would attain) age 62 after December 1973.

BEST COPY AVAILABLE

116



See. 215(c)

[(B) who dies after [December 1970] May 1972 without be-
ingentitled to benefits under section 202(a) or section 223; or

[(C) whose primary insurance amount is required to be re-
computed under subsection (f) (2).] 1

(A) who becomes entitled to benefits under section 202(a) or section
223 in or after the month in which a new table that appears in (or/is
deemed by subsection (i) (2) (D) to appear in) subsection (a) becomes
effective; or

(B) who dies in or after the month in which such table becomes
effective without being entitled to benefits under section 202(a) or
section 228; or

(0) whose primary insurance amount is required to be recomputed
under subsection (f) (2) or (6).2

(5) [Repealed.]

[Primary Insurance Amount Under [1969] Act of March 17, 1971

[(c) (1) For the purposes of column 11 of the table appearing in sub-
section (a) of this section, an individual's primary insurance amount
shall be computed on the basis of the law in effect prior to [the amend-
ment of this subsection in March 1971] June 1972.

[(2) The provisions of this subsection shall be applicable only in the
case of an individual who became entitled to benefits under section
202(a) or section 223 before the date on which this subsection was
amended in M.rch 1971 or who died before such month.] 2

Primary Insurance Amount Under Prior Provisions

(c) (1) For the purposes of column II of the latest table that appears in
(or is deemed to appear in) subsection (a) of this section, an individual's
primary insurance amount shall be computed on the basis of the law in
effect prior to the month in which the latest such table became effective.

(2) The provisions of this subsectwn shall be applicable only in the
case of an individual who became entitled to benefits under section 202(a)
or section 223, or who died, before such effective month.2

Primary Insurance Benefit Under 1939 Act

(d) (1) For purposes of column I of the table appearing in subsection
(a) of this section, an individual's primary insurance benefit shall be
computed as follows:

(A) The individual's average monthly wage shall be determined
as provided in subsection (b))(but without regard to paragraph
(4) thereof) of this section, except that for purposes of paragraph
(2) (C) and (3) of such subsection, 1936 shall be used instead of
1950.

(B) For purposes of subparagraphs (B) and (C) of subsection
(b) (2), an individual whose total wages prior to 1951 (as defined
in subparagraph (C) ot this subsection)-

(i) do not xceed $27,000 shall be deemed to have been paid
such wages in equal parts in nine calendar years after 1936
and prior to 1951;

I Applies to benefits for months after May 1972 and to lump-sum death payments for
deaths after May 1972.

2'Effective Jan. 1, 1974. 3J jIvA ' C)T 3
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(ii) exceed $27,000 and are less than $42,000 shall be
deemed to have been paid (I) $3,000 in each of such number
of calendar years after 1936 and prior to 1951 as is equal to
the integer derived by dividing such total wages by $3,000,
and (II) the excess of such total wages over the product of
$3,000 times such integer, in an additional calendar year in
such period; or

(iii) are at least $42,000 shall be deemed to have been paid
$3,000 in each of the fourteen calendar years after 1936 and
prior to 1951.

(C) For the purposes of subparagraph (B), "total wages prior
to 1951" with respect to an individual means the sum of (i)
remuneration credited to such individual prior to 1951 on the
records of the Secretary, (ii) wages deemed paid prior to 1951 to
such individual under section 217, and (iii) compensation under
the Railroad Retirement Act of 1937 prior to 1951 creditable to
him pursuant to this title.

(9) The individual's primary insurance benefit shall be 45.6
per centum of the first $50 of his average monthly wage as com-
puted under this subsection, plus 11.4 per centum of the next $200
of such average monthly wage.

(2) The provisions of this subsection shall be applicable only in the
case of an individual-

(A) with respect to whom at least one of the quarters elapsing
prior to 1951 is a quarter of coverage:

(B) except as provided in paragraph (3), who attained age
22 after 1950 and with respect to whom less than six of the quar-
ters elapsing after 1950 are quarters of coverage, or who attained
such age before 1951; and

(C) (i) who becomes entitled to benefits under section 202(a)
or 223 after the date of the enactment of the Social Security
Amenchnents of 1967, or

(ii) who .ies after such date without being entitled to benefits
under section 202(a) or 223, or

(iii) whose primary insurance amount is required to be recom-
puted under section 215(f)(2) or (6).

(3) The provisions of this subsection as in effect prior to the enact-
ment of the Social Security Amendments of 1967 shall be applicable
in the case of an individual-

(A) who attained age 21 after 1936 and prior to 1951, or
(B) who had a period of disability which began prior to 1951,

but only if the primary insurance amount resultingttherefrom is
higher than the primary insurance amount resulting from the
application of this section (as amended by the Social Security
Amendments of 1967) and section 220.

Certain Wages and Self.Employment Income Not To Be Counted

(e) For the purposes of subsections (b) and (d)-
(1) in computing an individual's average monthly wage there

shall not be counted the excess over $3,600 in the case of any
calendar year after 1950 and before 1955, the excess over $4,200
in the case of any calendar year after 1954 and before 1959, the
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excess over $4,800 in the case of any calendar year after 1958
and before 1966, the excess over $6,600 in the case of any calen-
dar year after 1965 and before 1968, the excess over $7,800 in the
case of any calendar year after 1967 and before 1972, and the
excess over [$9,000] $10,800 in the case of any calendar year after
1971 and before 1973, and the excess over an amount eual to the con-
tribution and benefit base, (as determined under section 280) in the
case of any calendar year after 1972 with respect to which such
contribution and benefit base is effective I of (A) the wages paid to
him in such year, plus (B) the self-employment income credited
to such year (as determined under section 212); and

(2) if an individual's average monthly wage computed under
subsection (b) or for the purposes of subsection (d) is not a multi-
ple of $1, it shall be reduced to the next lower multiple of $1.

Recomputation of Benefits

(f) (1) After an individual's primary insurance amount has been
determined under this section (or section 202(a) (3)),' there shall be no
recomputation of such individual's primary insurance amount except
as provided in this subsection or, in the case of a World War II veteran
who died prior to July 27, 1954, as provided in section 217 (b).

(2) If am individual has wages or self-employment income for a year
after 1965 for any part of which he is entitled to old-age insurance
benefits, the Secretary shall, at such time or times and within such
period as he may by regulations prescribe, recompute such individual's
primary insurance amount with respect to each such year. Such recom-
putation shall be made as provided in [subsection (a) (1) and (3)
(a)(1) (A) and (C)l]subsections (a) (1) (A) and (C) and (a) (3) 1 as though
the year with respect to which such recomputation is made is the last
year of the period specified in subsection (b)(2) (C), and, in the case of
an individual whose primary insurance amount was determined under sec-
tion 202(a) (8), as though such amount had instead been determined under
subsection (a) of this section and without regard to section 202(a) (3).2
A recomputation under this paragraph with respect to any year shall
be effective-

(A) in the case of an individual who did not die in such year for
monthly benefits beginning with benefits for January of the foliow-
mgyear; or

((B) in the case of an individual who died in such year (includ-
ing any individual whose increase in his primary insurance amount
is attributable to compensation which, upon his death, is treated
as remuneration for employment under section 205(o)), for
monthly benefits beginning with benefits for the month in
which he died.]

(B) in the case of an individual who died in such year, for monthly
benefits beginning with benefits for the month in which he died.

(3) In the case of any individual who became entitled to old-age
insurance benefits in 1952 or in a taxable year which began in 1952 (and
I Applies with respect to calendar years after 1971.
1 Applies to benefits for months after December 1971.
, Applied to benefits for months after December 1971 and to lump-sum death payments for deaths after

Deoem8Ier 1971. (1ect 103()0).
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without the application of section 202(j) (1)), or who died in 1952 or in
a taxable year which began in 1952 but did not become entitled to such
benefits prior to 1952, and who had self-employment income for a tax-
able year which ended within or with 1952 or which began in 1952,
then upon application filed by such individual after the close of such
taxable year and prior to January 1961 or (if he died without filing
such application and such death occurred prior to January 1961) by a
person entitled to monthly benefits on the basis of such individual's
wages and self-employment income, the Secretary shall recompute
such individual's primary insurance amount. Such recomputation shall
be made in the manner provided in the preceding subsections of this
section (other than subsection (b) (4) (A)) for computation of such
amount, except that (A) the self-employment income closing date
shall be the day following the quarter with or within which such tax-
able year ended, and (B) the self-employment income for any subse-
quent taxable year shall not be taken into account. Such recomputa-
tion shall be effective ý(A) in the case of an application filed by such
individual, for and after the first month in which he became entitled to
old-age insurance benefits, and (B) in the case of an application filed
by any other person, for and after the month in which such person who
filed such application for recomputation became entitled to such
monthly benefits. No recomputation under this paragraph pursuant to
an application filed after such individual's death shall affect the
amount of the lump-sum death payment under subsection (i) of sec-
tion 202, and no such recomputation shall render erroneous any such
payment certified by the Secretary prior to the effective date of the
recomputation.

(4) Any recomputation under this subsection shall be effective only
if such recomputation results in a higher primary insurance amount.

(5) In the case of a man who became entitled to old-age insur-
ance benefits and died before the month in which he attained age 65,
the Secretary shall recompute his primary insurance amount as pro-
vided in subsection (a) as though he became entitled to old-age insur-
ance benefits in the month in which he died; except that (i) his com-
putation base years referred to in subsection (b)(2) shall include the
year in which he died, and (ii) his elapsed years referred to in sub-
section (b) (3) shall not include the year in which he died or any year
thereafter. Such recomputation of such primary insurance amount
shall be effective for and after the month in which he died.

(6) Upon the death after 1967 of an individual entitled to benefits under
section 20O2(a) or section 228, if any person is entitled to monthly benefits
or a lump-sum death payment, on the wages and self-employment income
of such individual, the Secretary shall recompute the decedent's primary
insurance amount, but only if the decedent during his lifetime was paid
compensation which was treated under section 205(o) as remuneration for
employment.

Rounding of Benefits

(g) The amount of any primary insurance amount and the amount
of any monthly benefit computed under section 202 or 223 which (after
reduction under section 203(a) and deductions under section 203(b))
is not a multiple of $0.10 shall be raised to the next higher multiple
of $0.10. BUEA COPY AVAILAB, L
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(h) (1) Notwithstanding the provisions of subchapter III of chapter
83 of title 5, United States Code, remuneration paid for services to
which the provisions of section 210(1) (1) of this Act are applicable and
which is performed by an individual as a commissioned officer of the
Reserve Corps of the Public Health Service prior to July 1, 1960, shall
not be included in computing entitlement to or the amount of any
monthly benefit under this title, on the basis of his wages and self-
employment income, for any month after June 1960 and prior to the
first month with respect to which the Civil Service Commission certifies
to the Secretary that, by reason of a waiver filed as provided in para-
graph (2), no further annuity will be paid to him, his wife, and his
children, or, if he has died, to his widow and children, under subchapter
III of chapter 83 of title 5, United States Code, on the basis of such
service.

(2) In the case of a monthly benefit for a month prior to that in
which the individual, on whose wages and self-employment income such
benefit is based, dies, the waiver must be filed by such individual; and
such waiver shall be irrevocable and shall constitute a waiver on behalf
of himself, his wife, and bis children. If such individual did not file such
a waiver before he died, then in the case of a benefit for the month in
which he died or any month thereafter, such waiver must be filed by
his widow, if any, and by or on behalf of all his children, if any; and
such waivers shall be irrevocable. Such a waiver by a child shall be
filed by his legal guardian or guardians, or, in the absence thereof, by
the person (or persons) who has the child in his care.

Cost-of-Living Increases in Benefits

(i) (1) For purposes of this subsection-
(A) the term "base quarter" means (i) the calendar quarter

ending on June 80 in each year after 1971, or (ii) any other calendar
quarter in which occurs the effective month of a general benefit increase
under this title;

(B) the term "cost-of-living comrutation quarter" means a base
quarter, as defined in subparagraph (A) (i), in which the Consumer
Price Index prepared by the Department of Labor exceeds, by not
less than 3 per century , such Index in the later of (i) the last prior
cost-of-living computa, ion quarter which was established under this
subparagraph, or (ii) t7ce most recent calendar quarter in which
occurred the effective month of a general benefit increase under this
title; except that there shall be no cost-of-living computation quarter
in any calendar year in which a law has been enacted providing a
general benefit increase under this title or in which such a benefit
increase becomes ejjective; and

(0) the Consumer Price Index for a base quarter, a cost-of-living
computation quarter, or any other calendar quarter shall be the arith-
metical mean of such index for the 8 months in such quarter.

(2) (A) (i) The Secretary shall determine each year (subject to the
limitation in paragraph (1) (B) and to subparagraph (E) of this Vara-
graph) whether the base quarter (as defined in paragraph (1) (A) (i)) in
8uch year is a cost-of-living computation quarter.

(ii) If the Secretary determines that such base quarter is a cost-of-living
computation quarter, he shall, effective with the month of January of
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the next calendar year (subject to subparagraph (E)) as provided in
subparagraph (B), increase the benefit amount of each individual who
for such month is entitled to benefits under section 227 or 228, and the
pnmary insurance amount of each other individual under this title
(including a primary insurance amount determined under section
202(a) (3), but not including a primary insurance amount determined
under subsection (a)(8) of this section), by an amount derived by multi-
plying each such amount (including each such individual's primary
insurance amount or benefit amount under section 227 or 228 as previously
increased under this subparagraph) by the same percentage (rounded
to the nearest one-tenth of I percent) as the percentage by which the
Consumer Price Index for such cost-of-living computation quarter exceeds
such index for the most recent prior calendar quarter which was a base
quarter, under paragraph (1) (A)(ii) or, if later, the most recent cost-of-
living comvutation quarter under paragraph (1) (B). Any such increased
amount which is not a multiple of $0.10 shall be increased to the next
higher multiple of $C.10.

(B) The increase provided by subparagraph (A) with respect to a
particular cost-of-litnng computation quarter shall apply (subject to
subparagraph (E)) in the case of monthly benefits under this title for
months after December of the calendar year in which occurred such cost-
of-living computation quarter, and in the case of lump-sum death pay-
ments with respect to deaths occurring after December of such calendar
year.

(0)(i) Whenever the level of the Consumer Price Index as published
for any month exceeds by 2.5 percent or more the level of such inder for
the most recent base quarter (as defined in paragraph (1) (A) (ii)) or, if
later, the most recent cost-of-living computation quarter, the Secretary
shall (within 5 days after such publication) report the amount of such
excess to the House Committee on Ways and Mean and the Senate
Committee on Finance.

(ii) Whenever the Secretary determines that a base quarter in a calendar
year is also a cost-of-living computation quarter, he shall notify the House
Committee on Ways and Means and the Senate Committee on Finance
of snch determination on or before August 15 of such calendar year,
indicating the amount of the benefit increase to beprovided, his estimate
of the extent to which the cost of such increase wouldbe met by an increase
in the contribution and benefit base under section 230 and the estimated
amount of the increase in such base, the actuarial estimates of the effect
of such increase, and the actuarial assumptions and methodology used
in preparing such estimates.

(D) If the Secretary determines that a base quarter in a calendar year
is also a cost-of-living computation quarter, he shall publish in ihe
Federal Register on or before November 1 o such calendar year a deter-
mination that a benefit increase is resultantly required and the percentage
thereof. He shall also publish in the Federal Register at that time (along
with the increased benefit amounts which shall be deemed to be the amounts
appearing in sections 27 and 228) a revision of the table of benefits
contained in subsection (a) of this section (as it may have been most
recently revised by another law or pursuant to this paragraph); and such
revised table shall be deemed to be the table appeamng in such subsection
(a). Such revision shall be determined asfollows:

(i) The headings of the table shall be the same as the headings in
the table imrwyok •iqr.to~i , except that the parenthetical
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phrase at the beginning qf column II ts4a reflect the year in which
the primary insurance amounts set forth in column IV of the tableimmediately prior to its revision were effeciw.

(ii) The amounts on each line of column I and column III, oxcept
as ow e ovided by clause (v) of thi subparagraph, shall be
t• s8ame as theamounts appearing in each such column in the table
immediately prior to its remizon.

(iii) The amount on each line, of column II shall be changed to
the amount shown on the correspnding line of column IV of the
table immediately prior to its revtwon.

(iv) The amounts on each line of column IV and column V shal
be increased from the amounts shown in the table immediately prior
to its remain 'by increasing each oueh amount by the percentage
*pe .Ad in subparagraph (A) of paragraph (2), The amount on
each line vf colum-V shalt be increased, if necessary, so that such
.amount is at least equal to one and one-half times the amount shown
on the corresponding line in column IV. Any such ineraasid amount
which ts not a multiple of $0.10 shal be increased to the next higher
multiple oj $0.10.

(v) If the contribution and benefit base determinedd under section
230) for the calendar year in which the table of benefits is revised is
lower than such base for the following calendar year, columns III, IV,
and V of such table sh be extended. Th amounts on each additional
line of column II hall be the amounts on the preceding line increased
by $5 tfntil in the last such line of, column III the second figure is
equal to one-twelfth of the new contribution and benefit baWe for the
calendar yearfollowing the calendar year in which such table of bene-
fits is revised. The amount,on each addX.iin4 l line of column IV shall
be the amount on th preceding line increased by $1.00, until the
amount on the last lin of such column is equal to thX last line of such
column, a determined under clause (iv), ,us W 20 percent of one-twelath
of 'te exess. of the nemt contribution and benefit base for fhe calenr
year followiig the calendar year in which such table of 'hnefi,8 is
revised (a4 determined under section '980) over such bawe for the calen.
dar year in which the table of l4enefi# is revised. The amount on each
additiotnqtline Qf.column V shl equalto 1.75 times the amount on
the same line of cqlurqaJ. Any sewcincreased amount which is not
a multiple ,]$0O4 shall be increased to~the next higher multiple of
$0.10.

(9), NotwU~lsanding a determinal" ffyb'ythe Secretary 1*ndei sub-
paragrgph (A) that a bk1p q'uater in, any_ calendar year is a costfo-
liv,4n. .ompatao, qurt" (qnd notw.0.ianding any, jwtification. o
publication thereof'under subparagraph (U)or (D)), no increase in bene-
fits shall take effect pursuant t.reto,wa n such carter shall be deemed
not to be a •cost-of-lvinig" itdiod& q 'te', if during the calendar
year io vtph h A determination i4,n~g* plaw provIdi-ng a general
beneft inc ree ,•nWtiv title is en4 ctqo( becomes effe tve.

(8)..A8 W.,in tn~is ousection, th term "general benefit increase
under this title" means an increase (other than an increase under thii
ambsectiim) ,in all printgry insuraznc4 am ovnta (including those determinedunWa, secti•on •02(a) (3), but .not icu4ing ttosi, determined under sub.
section. (a) (3,) of this section) on which momjlly insurance benefits under
this title are based.
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Other Definitions

Sec. 216. For the purposes of this title-
(a) [Repealed.]

Wife

(b) The term "wife" means the wife of an individual, but only if
she (1) is the mother of his son or daughter, (2) was married to him
for a period of not less than one year immediately preceding the day
on which her application is filed, or (3) in the month prior to the
month of her marriage to him (A) was entitled tq, or on application
therefor and attainment of age 62 in such prior month would have
been entitled to, benefits uuder subsection (b), (e), or (h) of section
202, (B) had attained age eighteen and was entitled to, or on applica-
tion therefor would have been entitled to, benefits under subsection
(d) of, such section (subject however, to section 202(s)), or (C)
was entitled to, or upon appication therefor and attainment of the
required age (if any) wouldhave been entitled to, a widow's, child's
(after attainment of age 18), or parent's insurance annuity under
section 5 of the Railroad Retirement Act of 1937, as amended.

Widow

(c) The term "widow" (except when used in section 202(i)) means
the surviving wife of an individual, but only if (1) she is the mother
of his son or daughter, (2) she'legally adopted his son or daughter
while she was married to him and while such son or daughter was
under the age of eighteen, (3) he legally adopted her son or daughter
while she was married to him and while such son or daughter was
under the age of eighteen, (4) she was married to him at the time
both of them legally adopted a child under the age of eighteen, (5)
she was married to him for a period of not less than nine months
immediately prior to the day on which he died, or (6) in the month
prior to the month 6f her marriage to him (A) she was entitled to,
or on application therefore and attainment of age 62 in such prior
month would have been entitled to' benefits under subsection (b),
(e), or (h) of section 202 (B) she hiad attained age eighteen and
was entitled to, or on apipication therefore would have been entitled
to, benefits under subsection (d) of such section (subject, however, to
sectiQn 202(s)), or (C) she was entitled to, or upon application there-
for and attainment of the required age (if any) would have been en-
titled to, a widow's, child's (aft%,. attainment of age 18), or parent's
insurance annuity under section 5 of the Railroad Retirement Act
of 1937, as amended.

Divorced Wives; Divorce

(d) (1) The term "divorced wife" means a woman divorced from
an individual, but only if she had been married to-such individual for
a period of 20 years immediately before the date the divorce became
effective.

(2) The term "surviving divorced wife" means a woman divorced
from an individual who has died, but only if she had been married
to the individual for a period of 20 years immediately before the date
the divorce became effective.

1 ~ *~A. t*- - I.
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(3) The term "surviving divorced mother" means a woman di-
vorced from an individual who has died, but only if (A) she is the
mother of his son or daughter, (B) she legally adopted his son or
daughter while she was married to him and while such son o' daughter
was under the age of 18, (0) he legally, adopted her son or daughter
while she was married to him and while such son or daughter was
under the age of 18, or (D) she was married to him at the time both
of them legally adopted a child under the age of 18.

(4) The terms "divorce" and "divorced" refer to a divorce a
vinculo matrimonii.

Child

(e) The term "child" means (1) the child or legally adopted child of
an individual, [and] (2) a stepchild who has been such stepchild for
nob less than one year immediately preceding the day on which appli-
cation for child's insurance benefits is filed or (if the insured individual
is deceased) not less than nine months immediately preceding the
day on which such individual died, -nd (8) a person who is the grand-
child or stepgrandchild of an individual or his 8pouse, but only if (A)
neither (j such person's natural or adoptive parents were living at the
time (i) such individual became entitled to old-age insurance benefits or
disability insurance benefits or died, or (it) if such individual had a
period of disability which continued until such individual became en-
tite to old-age insurance benefits or' disabiltiy insurance benefits, or
died, at the time such period of disability began, or (B) such person waslegally adopted after the death of such individual by such individual's
surviving spouse in an adoption that was decreed by a court of competent
jurisdiction within the United States and such person's natural or adopt-
itig parent or stemrent 'was not living in such individual's household
and making regular contributions toward such person's support at the
time such individual died-' For purposes of clause (1), a person shall
be deemed, as of the date of death of an individual, to be the legally
adopted child of such individual if such person was at the time of
such individual's death Hving in such individual's household and
was legally adopted by such individual's surviving spouse after such
individual's death but only if (A) proceedings for the adoption of the
child had been instituted by such individual before his death, or (B}
such child was adopted by such individual's surviving spouse before
the end of two years after (i) the day on which such individual died
or (ii) the date of enactment of the Social Security Amendments of
1958; except that this sentence shall not apply if at the time of such
individual's death such person was receiving regular contributions
toward his support from someone other than such individual or his
spouse, or from any public or private welfare organization which
furnishes services or assistance for children. For purposes of clause
(2), a person who is not the stepchild of an individual shall be deemed
the stepchild of such individua[-if such individual was not the mother
or adopting mother or the father or adopting father of such person
and such individual and the mother or adopting mother, or the father
or adopting father, as the case may be, if such person went through a
marriage ceremony resulting in a purported marriage between them
which, but for a legal impediment described in the last sentence of
subsection (h) (1) (B), would have been a valid marriage.

I Applies to benefits for months after Deoember 1971, but only on the basis of applikations fliad ono
after date of enactment.
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(f) The term "husband" means the husband of an individual, but
only if (1) he is the father of her son or daughter (2) he was married
to her for a period of not less than one year immediately preceding the
day on which his application is filed, or (3) in the month prior to the
month of his marriage to her (A) he was entitled to, or on applica-
tion therefor and attainment of age 62, in such prior month would
have been entitled to, benefits uner subsection (f) or (h) of section
202, (B) he had attained age eighteen and was entitled to, or on appli-
cation therefor would have been entitled to, benefits under subsection
(d) of such section (subject, however, to section 202(s)), or (C) he was
entitled to,.or upon application therefor and attainment of the re-
uired age.(if any) he would have been entitled to, a widower's, child's

(after attainment of age 18), or parent's insurance annuity. under sec.
tion 5 of the Railroad Retirement Act of 1937, as amended.

Widower

(g) The term "widower" (except when used in section 202(i)) means
the surviving husband of an individual, but only if (1) 4e is the father
of her son or daughter, (2) he leg Uy adopted her son or daughter
while he was married to her and while such son or daughter was under
the age of eighteen (3) she ,legally adopted his son or daughter while
he was married to her and ivhlue such son or daughter was under the
age of eighteen, (4) he was married to her at the time both of them
legally, adopted a child under the age of eighteen, (5) he A¢s marTied
to her for a period of not less, than nine months immediately prior
to the day on which she died or (6) in the month before the month of
his marriage to her (A) he was entitled to, or on application there-
for an4 attainment of age 62 in such prior month would have been
entitled to, benefits undgr subsections (f) or (h) of section 202, (B) he
had attained age eighteen and was entitled to, or on application there-
for would have been entitled to, benefits under subsection (d) of such
section (subject, however, to section 202(s)), or (C) he was entitled to,
or on application therefor and attainment of the required age (if any)
he would have been entitled to, a widower's, child's (after attainment
of age 18), or parent's insurance annuity under section 5 of the Rail-
road Retirement Act of 1937, as amended.

Defermination of Family Status

(h)(1)T(A) An applicant is the wife, husband, widotv, or widower
of a fully or currently insured individual for purposes of this title if
the courts of the Statwiti which' Aucl- insured individual is domiciled
at the time such a"ppicint files an application, or, if such insured indi-
vidual is dead, the c'burts of the State in*'hch he wag domiciled at the
time of death, or,'if spch insured individual is or was not so domiciled
in any State, the courts of the District of Columbia, would find that
such applicant and such'insured individual' were validly married at
the tilb such applicant files such appliceation or, if such insured indi-
vidual is dead, at the time he died. If such courts would not find that
such applicant and such insured individual 'vere validly married at
such time, such applicant shall, nevertheless be deemed to be the wife,
husband, widow, or widower as the case may be, of such insured indi-
vidual if such applicant would, under the laws applied by such courts
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in determining the devolution of intestate personal property, have, the
same status with respect to the taking of such property as a wife, hus-
band, widow, or widower of such insured individual.

(B) In any case where under subparagraph (A) an applicant is not
(and is noted eemed to be) the wife, widow husband, or widower of a
fully or currently insured individual, or where under subsection (b),
(c) (f), or (g) such aplicant is Dot the wifq widow, husband, or
widower of such individ ual, but it is established to the satisfaction of
the Secretary that such applicant in good faith went through a mar-riage ceremony with such individual resulting in a purported mar-
riage between them which, but for,& legal impediment not knownto the applicant at the time of such ceremony, would have been a valid
inariage, and such applicant and the insured individual were living
in the same household at the time of the death ofsuch insured indi-
vidtial Or (if such insured individual is living) at the, time such appli-
cant files the application then, for purposes of subparagTaph (A)
and subsections (b), (c), (f), and (g), such purported marriage shall
be deemed to be a valid marriage. The provisions of the preceding
sentence shall not apply (i) if another person is or has been entitled
to a benefit under subsection (b),j (c) (e), (f), or f (g) of section 202
on the basis of the wages and self-employment mcqme of such insured
individual and such other person is (or is deemed to be) a wife, widow,
husband, or widower of such insured individual under subparagraph
(A) at the time such applicant files the ppplication, or (fi) if the
Secretary determines, on the basis of information brought to his atten-
tion, that such applicant entered into such purported marriage with
such insured individual with knowledge that it would not be a valid
marriage. The entitlement to a monthly benefit under subsection (b),
(e), (e), (f), or (g) of section 202, based of) the wages and self-em-
ployment income of such insured individual, of a person who would
not be deemed to be a wife, widow, husband, or widower of such in-
sured individual but for this subparagraph, shall end with the month
before the month (i) in which the Seqretgy , t•oes, pursuant to
section 205(i), that another person is entitled to a benefit under sub-
section (b), (c), (e), (f), or (g) of section 202 on the basis of the
wages and self-eiployment income of such insured individual, if such
other person is (or is deemed to be) the wife, widow, husband, or
widower of such insured individual under subparagraph (A), or (ii)
if the applicant is entitled to a monthly benefit under subsection (b)
or (c) of section 202, in which such applicant entered into a mar-
riage, valid without regard to this subparagraph, with a person other
than such insured individual. For purposes of this subparagraph, a
legal impediment to the validity of a purported marrage includes
only an impediment (i) resulting from the lack qf dissolution of a pre-
vious marriage or otherwise arising out of such previous marriage or
its dissolution, or (ii) resulting from a defect in the procedure fol-
lowed in connection with such purported, marriage.

(2),(A) In determinin& wh'theran anplicant is the child or parent
of a fully or currently insured individual for purposes of this title,
the Secret ar shall apply such law sa wsuld be appled in determining
the devolution of intestste persqrWa property by the courts of the
State in which such insured individual is doni ciled at the time such
applick it files application, or, if such. insured individual is dead c by
the courts of the state in which he was VoAiiiledA4t the time ol his
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death, or, if such'insured individual is or was net so domiciled in any
State, by the courts of the TDistrict of Columbia. Applicants-who
according to such'law would!,have the same status relative to taking
intestate personal property as a child or parent shall be deemed such.

(B) If an applicant is a son 'or daughter of a fully or currently
insured individual but is not (and is not deemed to be) the child of
such insured individual under subparagraph (A), such applicant shall
nevertheless be deemed to be the child of such insured individual if
such insured individual and the mother or father, as the case may be,
,of such applicant went through a marriage ceremony resulting in a
purportedmarriage between them which, but for a legal impediment
described in the last sentence of paragraph (1)(B), would have been a
valid marriage.

(3) An applicant who is the son or daughter of a fully or currently
insured individual, but who is hot (and is not deemed to be) the child
-of such iivsured individual under paragraph (2), shall nevertheless be
deemed to be the child of such insured individual if:

(A) in' the case of an insured individual entitled to old-age
insurance benefits (who was not, in the month preceding such
entitlement, entitled to disability insurance benefits)-

(i) such insured inidividual-
(I) has acknowledged in writing that the applicant is

his sort or daughter,
(H),has been decreed by a court to be the father of

the applicant, or
(III) has bedn ordered by a court to contribute to the

support of th6 applicant because the applicant is his son
or dhtighter,

and such aclwowledgement, court decree, or court order was
niade not less than one year before such insured individual
became entitled'to old-age insurance benefits or attained age
.6'5, whichever is earlier; or

(ii) such insured individual is shown by evidence satisfac-
tory to the Secretary to be the father of the applicant and was
living with or contributing to the support of the applicant
at the time such insured individual became entitled to bene-
fits orvattained age 65, whichever first occurred;

(B) in the case of an itiiured individual entitled to disability
insurance benefits, or who was entitled to such benefits in the
month preceding the first month for which he was entitled to old-
age insurance benefits-

(i) such insured individual-
(I) has acknowledged in writing that the applicant is

* his son or daughter,
(II) has been decreed by a court to be the father of

the applicant, or
(III) has been ordered by a court to contribute to the

sipprtr of the applicant because the applicant is his
son or'fdaughter,

and such acknowledgment, court decree, or court order was
made before such insured individual's most recent period of
disability began; or

(i) 'such insured individual is shown by evidence satis-
factory to the Secretary to be the father of the applicant- and
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w0was vin with or ,ontributing to the support qf that'appli-
cant at the time suph.period ofQdisability began;

(C) in the oase of adceased individual-- ,.
(i) such insured'individual- w ,.,, ai, . I)UYhad acknowledged in writing that the applicant is

his son or d aightpr, f0
.(11) had, been decreed by a court to bq the father; of

,the applicant, or ',1 1 , , ,
"(Mý had been ordered by a court to contribute to the

support of the applicant because the applicant was his
son or daughter, I I,

and such acknowledgment, court decree, or.court order was
made before the death of such insured individual, or

( Hi) such insured individual is, shown by evidence satis-
factory to the Secretary to have been the father of the appli-
cant, and such insured individual was living with or contrib-
uting to the support of the applicant at the time suh in-
• ured individual died.

Disability; Period of Disability

M(i)(1) Except for purposes of sections 202(d) 202(e), 202(0, 223,and 22, the term "diability" means (A) inability to engage in any
substantial gainful activity by reason of any medically determinable
physical 6r mental impairment which can be expected to result in
•eath or has lasted or can be expected t6 last for a continuous period
of not less than 12 months, or (13, blindness; and the term "blindness"
means central visual acuity of 20/200 or less in the better eye with'the
use of correcting len.'An 'eye wli6h is accompanied by a limitation
ii the fields of vision such that the widest diameter of the visual field
subtends an angle no greater than 20 degrees shall be considered for
.,purposes of this paragraph as having a central visual acuity of ,20/200or less, The provisions of paragraplis (2)(A), (3), (4), ahd (5) of
section 223(d) shall be applied for purposes of determining whether

1an individual is under a disability within the meaning of the first
sentence of this paragraph in the same xianner as they are applied for
purposes of paragraph (1) of such section. Nothing in this title shall
be construed as authorizing the Secretary or any other officer or
employee of the United States to interfere in any way with the prac-
tice of medicine or with relationships between practitioners of medi-
cine and their patients, or to exercise any supervision or control over
the administration or operation of any hospital.

(2) (A) The term "period 'of disability" means a continuous period
(bqginnig and ending as hereinafter provided in this subsection)
during which an' individual was under a disability '(as defined in
paragraph '(1)), but only if such period is of not less than [6]Jive 'full

i The apiendments madn by this section shall be effective with respect, to applications for disability
insurance benefits under section 223 of the Sochil Security Act, and fOr disability determinations under
,section 216(t) of such lct, filed+

(1) in or after the month In which this act is enacted, or
(2) before the month in which this act is enacted if--

: (A) notice of the final decision of the Secretary of Health, Education, and Welfare has not been
given to the applicant before such month; or °

(B) the notice referred to in subparagraph (A) has been so given before such month but a civil
action with respect to such final decision is commenced under section 206(g) of the Social Security
Act (whether before, in, or after spch month) jmd the decision In such civil action has not become
, finald doresuch month; ,

-except that no monthly bene~tt under title II of the Social Security A0t &hall be payable or increased by
reason of the amendments made by this section for months before January 1972.
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calendar months' duration or such individual wassentitled to benefits
under section 223 for one or more months in such period.

(B) No period of disability shall begin as to any individual unless
such individual files an application for a disability determination with
respect to such period; and no such period sb begin as to any in-
dividual after such individual attains the age of 86.

It# dale of a dced indivd e, . requirement of an application
under d. preceding sentmn ma be satiWd by,• applicatw .for a
di'abilily detemination filed wX res t to auc indwzidud w ithin, R
monI afte the mondi in which he died.1

(C) A period of disability shal begin-
(i) on the day the disability began, but only if the individual

satisfies the requirements of paragraph (3) on such day; or
(ii) if such individual does not satisfy the requirements of

paragraph (3) on such d4a, then on the firu day of the first quarter
thereafter in which he satisfies such requirements.

(D) A period of disability shall end with the close of whichever
of the following months is the earlier: (i) the month preceding the
month in which the individual attains age 65, Qr (ii) the second month
following the month in which the disability ceases.

(E) Except as is otherwise provided in subparagraph (F), no
application for a disability determination which is field more than 12
months after the month prescribed by subparagraph (D) as the month
in which the period of disab~ity ends (determined without regard to
subparagraph (B) and this subparagraph) shall be accepted as an ap-
plication for purposes of this paragraph.

(F) An application for a disability determination which is filed
more than 12 months after the i'onth prescribed by subparagraph
(D) as the month in which'the period of disability ends (determined
without regard to subparagraphs (B) and (E)) shall be accepted as
an application for purposes of this paragraph if-

(i) in the case of an application filed by or on behalf of an
individual with respect to a disability which ends after the, month
in which the Social Security Amendments of 1967 is enacted, such
application is filed not more than 36 months after the month in
which such disability ended, such individual is alive at the time
the application is filed, and the Secretary finds in accordance
with regulations prescribed by him that the failure of such indi-
vidual to file an application for a disability determination within
the time specified in subparagraph (E) was attributable to a
physical or mental condition of such individual which rendered
him incapable of executing such an application, and

(ii) in the case of an application filed by or on behalf of an
individual with rqepect fo a period of disabiity which ends in or
before the month in which the Social Security Amendments of
1967 is enacted.

(1) such application is filed not more than 12 months
after the mon thin which the Social Security Amendments of
1967 is enacted,

(II) a previous application for a disability determination
has been filed by or on behalf of such individual (1) in or

IAppliesin cae of deaths occurring after Dee. 81,190. Applications with rapedt to death
after Dec. 31, 1900, but before date of enactment which is filed within 3 months In or after theo
enactment shall be deemed filed In the month In which such death occurred&
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before the mouth in whieh' the SQial Security Amendments
of 1967 is enacted, and (2) not more than 36 months after the
month in Whidh his disability ended, and

(III) the 8rtdry finds in accordance with regulations
prescribed by h=n that the failhreof such individual to fill
an application within the then specified tie period wvas at-
t0butable to , physical or mental condition such individ-
nal which endered 'him incapable of executing such- an'
application,.

In making a determiation tahder this subsection, with respect to the
disability or period of disiblity of any ii'dividual whose application
for a determination thereof is accepted'olely by reason of the provi-
sions oI this subparagraph (F), the provisions of this subsection (otoer
than the provisions ofthis subparagraph) shall be applied as such
provisions are in effect at the time such determination is made.

(0) An application for a'disabiitrdetermination filed& before the'
first day on which the applicant satisfies the requirements for a
period of disability under this subsection shall be deemed a valid
application only if the applicant satisfies the requirements for aperiod of disability before the Secretary makes a final decision on
the application. If 'upon final decision by the Secretary, or decision
upon judicial review thereof, such applicant is found to satisfy such,
requirements, the application shall be deemed to have been filed onsuch first day.,(3) The reqdrementsareferred to insolauses (i),and (ii) of para-

graph (2)(C) are satisfied by an individual with respect to any quar-
ter only ;f-

(A) he would have been a fully insured individual (as defined
in section 214) had he attained age 62 C(if a woman) of age 65 (if
a man)] 1 and fied application for benefits under section 202(a)
on the first day of such quarter; and

(B)(i) he had not less than 20 quarters of coverage during the
40-quarter period which ends with such quarter or

(ii) if such quarter ends before he attains (or would attain)
age 31 not less than one-half (and not less than 6) of the quarters
during the period ending with such quarter and beginning after
he attained the age of 21 were quarters of coverage, or (if the
number of quarters in such period is less than 12) not less than
6 of the quarters in the 12-quarter period ending with such quar-
ter'were quarters of coverage,

[except that the provisions of subparagrapih (A) of this paraaph
all not apply in the qase of an individual with respect to whom a

period of disability would, butW for such subparagraph, begin before
1951. For purposes of subparagraph (B) 6f this paragraph, when the
number of quarters in any period is an ood'number,,such number shall
be reduced by one, and'a quarter shall not be Oounted as part of any
period if any part Qf'such quarter was in01uded in'd, prior period of
disability unless salch quarter was a quiater of coverage.]' ,
except that th proisow of bparagraph (B) of this paragraph shalJ
not apply In tin M'e of an indidual wo is blnd (within the meaning
of "b4nd= s", ae defifttd in paWaph (1)). '

(4) [R ~ealeddjj • . ,4'1

1Appie only in the eae ofa man who sttains (or would attain) ap0 after Desmber 1h
M I 1 -1 1~pl2S -
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Periods of Limitations ndikig oft Nonwork Days

(j) Where this title, any provision of another law of the United
States (other •than the Internal Revenue Qodo of 1954) relating to or
changing the effeub of this title, or any regulation issued by the Secre-
tary pursuant thereto provides for a period within which an act is
required to be done which affects eligibility for or the amount of any
benefit or payment under this title or is necessary to establish or pro-
tect any rights under this title, and such period ends on a Saturday,
Sunday, or legal holiday, or on any other day all or part of which is
declared to be a nonwork day for Federal employees by statute or
Executive order, then such act shall be considered as done within such
eriod if it is done on the first day thereafter which is not a Saturday,

Sunday, or legal holiday or any other day all or part of which is
declared to be a nonwork day for Federal employees, by statute or
Executive order. For purposes of this subsection, the day on which a
period ends shall include the day on which an extension of such eriod,
as authorized by law or by the Secretary pursuant to law, ends. The
provisions of this subsection shall not extend the period during which
benefits under this title may (pursuant to section 202(j) (1) or 223(b))
be paid for months prior to the day application for such benefits is
filed, or during which an application for benefits under this title
may (pursuant to section 202(j)(2) or 223(b)) be accepted as such

Waiver of Nine.Month Requirement -for Widow, Stepchild, or Widower in Case
of Accidental Death or in Case of Serviceman Dying In Line of Duty, or/in
Case of Remarriage to the Same Individual "

(k) The requirement in clause (5) of subsection (c) or clause (5)
of subsection (g) that the surviving spouse of-an individual have been
married to such individual for a period of not less than nine months
immediately prior to the day on which Iucf individual died in order
to qualify as such individual's widow or widower, and the require-
ment in subsection (e) that the stepchild of a deceased individual have
been such stepchild for not less than nine months immediately preced-
in the day on which such individual died in order to qualify as such
individual's child, shall be deemed to be satisfied, where such individ-
ual dies within the applicable nine-month period, [if] if-

(1) his death-F(1)] (A) is accidental, or
f(2)] (B) occurs in line of duty wl~le he is a member of a

uniformed service serving on active duty (as defined in section210Q) (2)), .' nt

and he would satisfy such requirement if a three-month period were
substituted for the nine-month period[;], or

(2) (A) the widow or widower Qf such individual had been pre1.ousl8
married to such individual and #tbsequently divorced and sw retquire-
ment .would have bem satifyed at the time of such divorce if such premm
marriage had ben terminated by the death of such individual at such time
iMtadof by divorce; or,

AB) the tepeAi, of such individual had been the stepchild, of such
individual during a preview marriage of such stpfhild's parent to such
individual which ended in divorce and such requirement would have
beensatisfie at the time of ouch divorce if such prevwus marriage had been,

I Apples to benefits for months after December 1971 on the bas of applications fleod In'or after month
of enactment.
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trmihad by e dwat of mc idivu at uh time ito4 of bydiworceI Iexcept that this subsection shall not apply if the Secretary determines

that at the time of the marriage involved the individual could not have
reasonably been expected to live for nine months. For purposes of
para raph (1) (A) of [the preceding sentence] this subject on, the
death ofan individual is accidental ifhe receives bodily injuries solely
through violent, external and accidental means and, as a direct
result of the bodily injuries and independently 'of all other causes,
loses his life not later than three months after the day on which he
receives such bodily injuries.

Benefits in Case of Veterans

See. 217. (a)(1) For purposes of determining entitlement to and
the amount of any monthly benefit for ally month after August 1950,
or entitlement to and the amount of any lump-sum death payment in
case of a death after such month, payable under this title on the basis
of the wages and self-employment income of any World War II vet-
eran,- and for purposes of section 216(i) (3), such veteran shall be
deemed to have -been paid wages (in addition to the wages, if any,
actuallypaid to him) of $160 in each month during any part of which
he servedin the active military or naval service of the United States
during World War II. This subsection shall not be applicable in the
case of any monthly benefit or lump-sum death payment if-

(A) a larger such benefit or payment, as the case may be, would
be payable without its application; or

(B) a benefit (other than a benefit payable in a lump sum
unless it is a commutation of, or a substitute for, periodic pay-
ments) which is based, in whole or in part, 'ipon the active mili-
tary or naval service of such veteran during World War II is
determined byany agency or wholly owned instrumentality of the
United States (other than the Veterans' Administration) to be
payable by it under any other law of the United States or under
a system established by such agency or instrumentality. The pro-
visions of clause (B) shall not apply in the case of any monthly
benefit or lump-sum death payment under this title if its ap-
plication would reduce by $0.50 or less the primary insurance
amount (as computed under section 215 prior to any recomputa-
tion thereof pursuant to subsection (f) of such section) of the
individual on whose wages and self-employment income such
benefit or payment is based. The provisions of clause (B) shall
also not apply for purposes of section 216(i) (3).

(2) Upon application for benefits or a lump-sum death payment on
the basis of the wages and self-employment income of any World War
H veteran, the Secretary of Health, Education, and-Welfare shall
make a decision without regard to clause (B) of paragraph (1) of this
subsection unless he has been notified by some other agency or instru-
mentality of the United States that, on the basis of the military or
naval ser•1 .we of such veteran during World.War II, a benefit described
in clause (B) of paragraph (1) has been determined by such agency
or instrumentality to be payable by it. If he has not been so notified,
the Secretary of ealth, Education, and Welfare shall then ascertain
whether some other agency or wholly owned instrumentality of the
I Apples to benefits for months after December 1971 on the basis of applications filed in or after month

of enactment.

133



Sm 21T(b)

United States has decided that a benefit described in' clause (B) of
aragraph (1) is payable by it. If any such agency or instrumentality
as decided, or thereafter decides, that suoh a benefit is'payable by it,

it shaUlso notify the Secretary of Health, Education, and Welfare, and
the Secretary .shall certify no further 'benefits for payment or shall
recompute the amount of any further benefits payable, as may be
"equired.by paragraph (1),of this subsection,(3) Any agency or wholly owned instrumentality of the United
States which is aiithorizediby, any law of, the United States to. pay
benefits, or has a system; of benefits which are based, in whole or in
part, on military or naval service during World War II shall, at the
request of the Secretary of Health, Education, and Welfare, certify
to him, with respect to any veteran, such information as the Secretary
deems necessary to carry out his functions under paragraph (2) of
this subsection .-1m , - ...... .. .. ...
' (b) (1) Any World War II veteran who died)during the period of

three years immediately following his separation from the active
military or naval service of the United States shall be deemed to have
died a fullyinsured individual whose primary insurance amount is the
amount determined under section 215(e). Notwithstanding section
215(d), the primary insurance benefit (for purposes of section 215(c))
of such veteran shall be determined as provided in this title as 'in
effect prior to the 'enactment of this section, except that the 1 per
centum addition provided for in section 209(e)(2) of this Act as in
effect prior to the enactment of this section shall be applicable only
with respect to calendar years prior to 1951. This subsection shall not
be applicable in the case of any monthly benefit or lump-sum death
payment if-

(A) a larger such benefit or payment, as the case may be, would
* be payable without its application;

(B) any pension or compensation is determined by the Vet-
erans' Administration tobe payable by it on the basis of the death
of such veteran;

(C) the death of the veteran occurred while he was in the active
military or naval service of the United States; or

(D) such veteran has been discharged or released from the
active military or naval service of the United States subsequent
to July 26, 1951.

(2) Upon an application for benefits or a lump-sum death payment
on the basis of the wages and self-employment incQme of any World
War II veteran, the Secretary of Health, Education, and Welfare shall
make a decision without regard to paragraph (1)(B) of this subsec-
tion unless he has been notified by the Veterans' Administration that
pension or compensation is-determined to be payable by the Veterans'
Administration by reason of the death of such veteran. The Secretary
of Health,'Education, and Welfare shall thereupon report such decin
sioni to the Veterans' Administration. If the Veterans' Administration
in any such case has made an adjudication or thereafter makes an ad-
judication that any pension or compensation is payable under any law
administered by it, it shall notify the Secretary of Health, Education,
gnd Welfare, and the Secretary shall certify no further benefits for
payment, or shall recompute the, amount of, any further benefits pay.
able, as may be required by paragraph (1) of thil subsection. Any
payment theretofore certifiedby 'the'Secretary of Health, Education,
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and Welfare on the,.basis of, paragaph (1) of this subsection to any
indivIdual, not exceeding the amount of any accrued pension or com-
pensa~on payable to-him by the Veterans' Administration, shall (not,
witisLttndmg the provisions of section 3101 of title 38, United States
Code) bo deemed to have been paid,to him by such, Administration on
aeomunt of such accrued pension of coikapensation. No such payment
certified by the Secretary of Health, Education, andi Welfare, and no
payment certified by him for any month prior to the first month for
which any pension or compensation is paidby the Veterans' Adminis.-
tration shal be deemed by reason of this subsection to have been an
erroneous payMent. I 1 9 01

(c) In the case of any World War II veteran to whom subsection
(a) is applicable, proof of support required under section 202(h) may
be filed by a parent at any time prior to July 1951 or prior to the ex-
piration of two years after the date of the death~of such veteran, which-
ever is the later.,I , I,

(d) For the purposes of this section--
(1) The term "World War II" means the period beginmingn ith

September 16, 1940, and ending at the close of July 24, 1947.
(2) The term "World War I veteran" means any individual

who served in the active military or naval service of the United
States at any time during World War II and who, if discharged
or released oherefrom, was so discharged or released under condi-
tions other tj a,,n dishonorable after active service of ninety days or
moze or by reason of a disability or injury incurred or aggravated
in service in line of duty; but such term shall not include any in.
dividual who died while in the active military or naval, service of
the United States if his death was inflicted (other than b7 an
enemy of the United States) as lawful punishment for a military
or naval offense.

(e)(1) For purposes of determining entitlement to and the amount
of any monthly benefit or lWmp-sum death payment payable under
this title on the basis of the wages and self-employment income of any
veteran (as defined in paragraph (4)), and for purposes of section
216(i)(3), such veteran shall,'be deemed to have been paid wages (in
addition to the wages, if any, actually paid to him) of $160 in each
month during any part of which he servedminthe active military or
naval service of the United States on, or after July 25, 1947, and prior
to January 1, 1957. This subsection shall not be applicable in the
case of any monthly benefit or lump-seni death payment if-

(A) a larger such benefit or payment, as-the case may be,
would be payable without its application; or

(B) a benefit (other than a benefit payable in a lump sum
unless it is a commutation of, Of A, substitute for, periodic pay-ments) which is based; in whole or ih part, upon the active miii-
tar• 'or naval service of, suh veteran on or aft.r July 25, 1947,
and prior to'Janudtlr, 1957, 'is determined by any agency or
wholly owlied inistrumentality of' tho-Ubited States (other than
the Veterans' Administration)'io be payable by it under any other
law of the United'Statesor 'under a system established by such
agency or instrumeintalit.

The provisions Df ckaiuge (B) shall not (apply in the case of any monthly
benefit -or lump-sam dathl, payment under this title if its application
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would reduce by $0.50 or less the primary insurance amount (as com-
puted under section 215 prior to any recomputation thereof pursuant
to subsection (f) of such section) of the individual on whose wges
and self-empl6yment income such benefit or payment is based. The
provisions of clause (B) shall also not apply for purposes of section
216(i)(3). In the case of monthly benefits under this title for months
after December 1956 (and any lump-sum death payment under this
title with respect to a death occurring after December 1956) based
on the wages and self-employment income of a veteran who performed
service (as a member of a uniformed service) to which the provisions
of section 210(1)(1) are applicable, wages which would, but for the
provisions of clause (B), be deemed under this subsection to have been
paid to such veteran with respect to his active military or naval-service
performed after December 1950 shall be deemed to have been paid to
him with respect to such service notwithstanding the provisions of
such clause, but only if the benefits referred to in such clause which
are based (in whole or in part) on such service are payable solely by
the Army, Navy, Air Force, Marine Corps, Coast Guard, Coast and
Geodetic Survey or Public Health Service.

(2) Upon application for benefits or a lump-sum death payment on
the basis of the wages and self-employment income of any veteran, the
Secretary of Health, Education, and Welfare shall make a decision
without regard to clause (B) of paragraph (1) of this subsection unless
he has been notified by some other agency or instrumentality of the
United States that, on the basis oft the military or naval service of
such veteran on or after July 25, 1947, and prior to January 1, 1957
a benefit described in clause (B) of paragraph (1) has been determined
by such agency or instrumentality to be payable by it. If he has not
been so notified, the Secretary of Health, Education, and Welfare shall
then ascertain whether some other agency or wholly owned instru-
mentality of the United States has decided that a benefit described in
clause (B) of paragraph (1) is payable by it. If any such agency or
instrumentality has decided,, or thereafter, decides, that such a benefit
is payable by it, it shall so notify the Secretary of Health, Education,
and Welfare, and the Secretary shag certify no further benefits for
payment or shall recompute the amount of any further benefits payable,
as may be required by paragph (1) of this subsection.

(3) Any agency or wholly owned instrumentality of the United
States which is authorized 'by any law of the United States to pay
benefits, or has a system of benefits which are based, in whole or in
part, on military or naval service on or after July 25, 1947, and prior
to January 1, 1957, shall, at the request of the Secretary of Health,
Education, and Welfare, certify to him, with respect to any veteran,
such information as the Secretary deems necessary to carry out his
functions under paragraph (2) of this subsection.

(4) For the purposes of this subsection,.Athe term "veteran" means
any individual who served in the active military or naval service of
the United States at any time on or after July 25, 1947, and prior to
,January 1, 1957, and who, if discharged or released therefrom, was
so discharged or released, under conditions other than dishonorable
after active service of ninety days or more or by reason of a disability
or injury incurred or aggravated in service in line of duty; but such
term shall not include any individual who died while in the active
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military or naval service of the VntW tates if his dOath .va inflicted
(other than by an enemy of the TlJnited states) as l9iul' punishment
for a military or naval offense.
o (f) (1) In any vase where a World War II veteran (as defined in
subsection (d)(2)) or a veteran (as deflnqd in subsection (e) (4)) has
died or shall hereafter die, and his .wjdo or child is entitled under
subchapter III of chapter 83 of title,5 'United States ,Cod, to an
annuity in the computation of which his active military.or naval
service was included, clause (B) 'pf1 ubsection (a)(1) or clause (B)
of subsection (e)(1) shall pot operate (solely by reason of such an-
nuity) to make such subsection inapplicable ip the case qf any monthly
benefit under section 202 which is based on 6is wages and self-employ-
ment income; except that no such widow pr child shall be entitled
under section 202 to any monthly benefit in the computation of which
such service is includedby reason of thjs subsection (A) unless §ucl6
widow or child after December 1956 waives his or her right to re-
ceive such annuity, 9r, (B) for any mnnth prior to the first month
with respect to which the Civil Service Q omission certifies to the
Secretary of Health, Education, and, Welfarp that (by reason of
.uch waiver),.nq further acuity will be p 14 to such widow or child
under such subchaptr IIIon the basis ot such veterani's military
or civilian service. Ay such. waiver shall be irrevoc#e4

(2) Whenever a widow waives her nl to receive such annuity
$uol0hwaiver shall constitut a waiver onrher owp. behalf;,j waiver by
a legal guardian or guardians, or, in the absence of a legal guardian,
the person (or persons) who has the child in his care, of the child's
right to receive such annuity shall constitute a waiver on behalf of
such child. Such a waiver with respect to an annuity based on a vet-
eran s service shall be valid ohly if the" widow an all children, or,
if 'there is no widow,' all the children,)y*dive their rights to receive
annuities under subchapter III of chaýter 83 of title 5, United States
Code, based on such veteran's military or civilian service. '

(g)(1) In September 1965, and in 'every fifth September there-
after up to and including September 2010, the Secretary shall deter-
mine the amount which, if paid in equbdl installments at the beginning
of each fiscal year in the period beginnifng-

(A) with July 1, 1965, in the case of the first such determina-
tion, and

(B) with the July 1 following the determination in' the case
of all other such determinations, , i " I

and ending with the close of June 30, 2015, would accumulate, with
interest compounded annually, to an amount equal to the amount
needed to place each of the Trust Funds and the Federal Hospital
Insurance Trust Fund in the same position at the close of June 30,
2015, as he estimates they would otherwise be in at the close of that
date if section 210 of this Act as in effect prior to the Social Security
Act Amendments of 1950, and this section, had not been enacted.
The rate of interest to be used in determining such amount shall be
the rate determined under section 201(d) for public-debt obligations
which were or could have been issued for purchase by the Trust Funds
in the June preceding the September in which such determination is
made.

(2) There are authorized to be appropriated to the Trust Funds
and the Federal Hospital Insurance Trust Fund-I
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' (A) fof the, fiscal year ndifg June 80, 1966, an amount equal
Uto th atnoUkit deterdIinedItdnd& paragraph (1) in September
1965, and ' ''(B) for each fis&cg y4 hith,6period beginning with July 1

1196 , and'endvn with th• o lO of idine; 30i 2015; an amount equal
to the anihial Mstall&iV t "for such fiscal year tinder the most
recent determinationn under 'paragraph (1) which precedes such
fiscal aYe "II II , I ,

(3)lFor the'Ascal year'endingJune 30, ,2016 there is authorized
to be aprokPiated to t&le Trust Funds and the Federal'Hospital In-
suraice "yust Fuld 'suoh sums as the Secretary determmies would
place the Trust F Rido andt9h Federal Hospital InsUrance Trust Fund
In the'same positidt in. Whiolb they would have been at the close of
Jtme' 30, 2015, if section 210 of this Act as in effect prior to the Social
Securitv Act Amendmehits of 1950, and this section, had not beenenacted[: "" '

' (4) There are authorized to be appropriate to the Trust Funds
awd the Feder'al Hospital-Insurance Trust Fund annually, as benefits
5~ndu i this title and part A of title XVIII ard paid after June 30, 2015,
duch sums as the Sedretary .dMermixies to, be necessary to meet the
additional costs, resulting, from 'subsections (ar, (b), and (e), of such
benefits (including lump4MM death payments).

&zmtaitous Wage Credits 'for American Citizen* Who Served in the Armed
,ForeesifAllied Coutrtie,

,(h)(1) Fqr the purpose O,0, this sction, any individual who theSecretarv'ftnds-- , ; ,

, (1) served. .g PrKl War II',(as ,defined'in sx4bsection
(d)(1)) in thn active military or naval service of a country which

,,was on Sepv.,mb~r 10; 1940, at wor withea country with which the
United Stato§ was at warq 4 ing World.War II;

(8) entered into 0 active seryiq9pon or before December 8,19411 ' :•19)4 a a citizen other United States throughout such period

of service or lost his TUnitod States citizenship solely because ofhip entrance into sagh service;M thad resided in the United' States for a period or periods

Wggregatipg four. yeas ,during thq )ive-year period ending on the
day o an was domiciled in the United States on the day of, such
entrance into suci active service ;, and

(1) (i), was discharged, or i'eleased from su9h service under con-
ditions other than dishopnrable after active service of ninety days
oF more or by reason of a disability,or injury incurred or aggra-
vated in service in J"ie q du ty, or

(ii) died whoio inisch service,
shall 1t considered a World WarII veteru4 (as defined in subsection
d and'such. service shoU be considered 6b have been performed
in dhe acwve, izu ity or,:aval s~rvicelof the Un'ted States.

(2) In the,~as of anyi mdlvdual to whom paragraph (1) applies,
proof of support, required under'section 202 (,) or (h) may be filed
at any time 'prior'to the expiration of two years after the date of such
individual's deIth or the d44 of the enactment of this subsection,
whichever is the iater, - '
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Sec. 218

Voluntary Agreements for Coverage of State and Local
Employees

Pi dAmof vAg ent

Sec. 218. (a)(1) The Secretary of Health, Education, and Welfare
shall, at the request of any State, enter into an agreement with such
State for the purpose of extending tLe insurance system established
by this title to services performed by individuals as employees of such
State or any political subdivision thereof. Each such agreement shall
contain such provisions, not inconsistent with the provisions of this
section, as the State may request.

(2) Notwithstanding section 210(a), for the purposes of this title
the term "employment" includes any service included under an agree-
ment entered into under this section.

Ddltionx

(b) For the purposes of this section-
(1) The term "State" does not include the District of Columbia,

Guam or American Samoa.
(2) The term "political subdivision" includes an instrumen-

tality of (A) a State, (B) one or more political subdivisions of a
State, or (C) a State and one or more of its political subdivisions.

(3) The term "employee" includes an officer of a State or
political subdivision.

(4)-The1 term "retirement system" means a pension, annutýty,
retirement, or similar fund or system established by a State orby
a political subdivision thereof.

(5) The term "coverage group" means (A) employees of the
State other than those engaged in performing service in connec-
tion with a proprietary function; (B) employees of a political
subdivision of a State other than those engaged in performing

service in connection with a proprietary function; (C) employeesof a State engaged in performing service in connection with a
single proprietary function; or (D) employees of a political sub-
division of a State engaged in performing service in connection
with a single proprietary function. If under the preceding sen-
tence an employee would be included in more than one coverage
group by reason of the fiv. (t that he performs service in connection
with two or more proprietary functions or in connection with
both a proprietary function and a nonproprietary function, he
shall be included in only one such coverage group. The deter-uination of the coverage group in which such employee shall be
included shall be made in such manner as may be specified in the
agreement. Civilian employees of National Guard units of a State
who arn employed pursuant to section 90 of the National Defense
Act of June 3, 1916 (32 U.S.C., sec. 42), and paid from funds
allotted to such units by the Department of Defense, shall for
pirposes•,f this section be deemed to be employees of the State
and (notwithstanding the preceding provisions of this para-
graph), shall be deemed to be a separate coverage group. For
purposes of this section, individuals employed pursuant to an
agreement, entered into pursuant to section 205 of the Agricul-
tural Marketing Act of 1946 (7VU.S.C. 1624) or section 14 of the
08-649-71--10
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Perishable Agricultural Commodities Act, 1930 '(7 U.S.C. 499n),
between a State and the United States Department of Agriculture
to perform services as insNectors of agricultural products may
be deemed, at the option of the State, to be employees of the
State and (notwithstanding the preceding provisions of this para-
graph) shall be deemed to be a separate coverage group.

Services Covered

(c) (1) An agreement under this section shall be applicable to any
one or more coverage groups designated by the State.

(2) In the case of each coverage group to which the agreement ap-
plies, the agreement must include all services (other than services
excluded by or pursuant to subsection (d) or paragraph (3), (5), 'r
(6) of this subsection) performed by individuals as members of such
group.

(3) Such agreement shall, if the State requests it, exclude (in the
case of any coverage group) any one or more of the following:

(A) All services in any class or classes of (i) elective posi-
tions, (ii) part-time positions, or (iii) positions the compensation
for which is on a fee basis;

(B) All services performed by individuals as members of a
coverage group in positions covered by a retirement system on
the date such agreement is made applicable to such coverage
group, but only in the case of individuals who, on such date (or,
if later, the date on which they first occupy such positions), are
not eligible to become members of such system and whose services
in suci positions have not already been included under such
agreement pursuant to subsection (d) (3).

(4) The Secretary of Health Education, and Welfare shall, at the
request of any State, modify tle agreement with such State so as to
(A) include any coverage group to which the agreement did not
previously apply, or (B) include, in the case of any covr.-age group
to which the agreement applies, services previously excluded from the
agreement; but the agreement as so modified ma not be inconsistent
with the provisions of this section applicable in the case of an original
agreement with a State. A modification of an agreement pursuant
to clause (13) of the preceding sentence may apply to individuals to
whom paragraph (3)(B) is applicable (whether or not the previous
exclusion of the service of suc individuals was pursuant to such para-
graph), but only if such individuals are, on the effective date specified
in such modification, ineligible to be members of any retirement sys-
tem or if the modification with respect to such individuals is pursuant
to subsection (d) (3).

(5) Such agreement shall, if the State requests it, exclude (in the
case of any coverage group) any agricultural labor, or service per-
formed by a student, designated .&y the State. This paragraph shall
apply only with respect to service which is excluded from employment
by any provision of section 210(a) other than paragraph (7) of such
section and service the remuneration for which is excluded from
wages by paragraph (2) of section 209(h).

(6) Such agreement shall exclude-
(A) service performed by an individual who is employed to

relieve him from unemployment,
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(B) service performed in a hospital, home, or other institution
by a patient or inmate thereof,

(C) covered transportation service (as determined under sec-
tion 210(k)), and

(D) service (other than agricultural labor or service per-
formed by a student) which is excluded from employment by
any provision of section 210(a) other than paragraph (7) of
such section, and

(E) service performed by an individual as an employee serving
on a temporary basis in case of fire, storm, snow, earthquake,
flood, or other similar emergency.

(7) No agreement may be made applicable (either in the original
agreement or by any modification thereof) to service performed by
any individual to whom paragraph (3)(B) is applicable unless such
agreement provides (in the case of each coverage group involved)
either that the service of any individual to whom such paragraph is
applicable. and who is a member of such coverage group shall con-
tinue to be covered bysuch agreement in case he thereafter becomes
eligible to be a member of a retirement sysem, or that such service
shall cease to be so covered when he becomes eligible to be a member
of such a system (but only if the agreement is not already applicable
to such system pursuant to subsection (d)(3)), whichever may be
desired by the State.

(8) Notwithstanding any other provision of this section, the agree-
ment with any State entered into under this section may at the
option of the State be modified on or after January 1, 1968, to exclude
service performed by election officials or election workers if the -emu-
neration paid in a calendar quarter for such service is less than $50.
Any modification of an agreement pursuant to this paragraph shall
be effective with respect to services performed after an effective date,
specified in such modification, which shall not be earlier than the
'last day of the calendar quarter in which the modification is mailed or
-delivered by other means to the Secretary.

Positions Covered by Retirement Systems

(d) (1) No agreement with any State may be made applicable
(either in the original agreement or by any modification thereof) to
any service performed by employees as members of any coverage
group in positions covered by a retirement system either (A) on the
-date such agreement is made applicable to such coverage group, or
(B) on the date of enactment of the succeeding paragraph of this sub-
section (except in the case of positions which are, by reason of action
by such State or political subdivision thereof as may be appropriate,
taken prior to the date of enactment of such succeeding paragraph,
no longer covered by a retirement system on the date referred to in
clause (A), and except in the case of positions excluded by para-
graph (5) (A)). The preceding sentence shall not be applicable to any
service performed by an employee as a member of any coverage
group in a position (other than a position excluded by paragraph
(5)(A)) covered by a retirement system on the date an agreement is

,made applicable to such coverage group if, on such date (or, if later,
the date on which such individual first occupies such position), such
.individual is ineligible to be a member of such system.
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(2) It is hereby declared to be the policy of the Congress in enact-
7 the succeeding paragraphs of this subsection that the protection

orded employees in positions covered by a retirement system on
the date an agreement under this section is made applicable to serv-
ice performed in such positions, or receiving periodic benefits under
such retirement system at such time, will not be impaired as a result
of making the agreement so applicable or as a result of legislative
enactment in anticipation thereof.

(8) Notwithstanding paragraph (1), an agreement with a State
may be made applicable (either n the original agreement or by any
modification thereof) to service performed by employees in positions
covered by a retirement system (including positions specified in para-
graph (4) but not including positions excluded by or pursuant to
paragraph (5)), if the governor of the State, or an officiaT of the State
designated by him for the purpose, certifies to the Secretary of Health,
Education, and Welfare that the following conditions have been met:

(A) A referendum by secret written ballot was held on the
question of whether service in positions covered by such retire-
ment system should be excluded from or included under an
agreement under this section;

(B) An opportunity to vote in such referendum was given
(and was limited) to eligible employees;

(C) N~t'4ess than ninety days' notice of such referendum was
given to all such employees;

(D) Such referendum was conducted under the supervision
of the governor or an agency or individual designated by him;
and

(E) A majority of the eligible employees voted in favor of
including service m such positions under an agreement under this
section.

An employee shall be deemed an "eligible employee" for purposes of
any referendum with respect to any retirement system if, at the time
such referendum was held, he was in a position covered by such retire-
ment system and was a member of such system, and if he was in such
a position at the time notice of such referendum was given as required
by clause (C) of the preceding sentence; except that he shall not be
deemed an "eligible employee" if, at the time the referendum was held,
he was in a position to which the State agreement already applied,
or if he was in a position excluded by or pursuant to paragraph (5).
No referendum with respect to a retirement system shall be valid for
purposes of this paragraph unless held within the two-year period
which ends on the date of execution of the agreement or modification
which extends the insurance system established by this title to such
retirement system, nor shall any referendum with respect to a retire-
ment system be valid for purposes of this paragraph if held less than
one year after the last previous referendum held with respect to such
retirement system.

(4) For the purposes of subsection (c) of this section, the following
employees shall be deemed to be a separate coverage group-

(A) all employees in positions which were covered by the same
retirement system on the date the agreement was made applicable
to such system (other than employees to whose services the agree-
ment already applied on such date);
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(B) all employees in positions which became covered by such
system at any tume after such date; and

(C) all employees in positions which were covered by such
system at any time before such date and to whose services the
insurance system established by this title has not been extended
before such date because the positions were covered by such retire-
ment system (including employees to whose services the agree-
ment was not applicable on such date because such services were
excluded pursuant to subsection (c) (3) (B)).

(5)(A) Nothing in paragraph (3) of this subsection shall author-
ize the extension of the insurance system established by this title to
service in any policeman's or fireman's position.

(B) At the request of the State, any class or classes of positions
covered by a retirement system which may be excluded from the agree-
ment pursuant to paragraph (3) or (5)of subsection (c), and to
which the agreement does not already apply, may be excluded from
the agreement at the time it is made applicable to such retirement sys-
tem; except that, notwithstanding the provisions of paragraph (3)
(B) of such subsection, such exclusion may not include any services
to which such paragraph (3) (B) is applicable. In the case of any such
exclusion, each such class so excluded shall, for purposes of this
subsection, constitute a separate retirement system in case of any mod-
fication of the agreement thereafter agreed to.

(6)(A) If a retirement system covers positions of employees of
the State and positions of employees of one or more political subdivi-
sions of the State, or covers positions of employees of two or more
political subdivisions of the State, then, for purposes of the preceding
paragraphs of this subsection, there shall, if the State so desires, be
deemed to be a separate retirement system with respect to any one
or more of the political subdivisions concerned and, where the retire-
ment system covers positions of employees of the State, a separate
retirement system with respect to the State or with respect to the State
and any one or more of tie political subdivisions concerned. Where
a retirement system covering positions of employees of a State and
positions of employees of one or more political subdivisions of a State,
or covering positions of employees of two or more political subdivisions
of the State, is not divided into separate retirement systems pursuant
to the preceding sentence or pursuant to subparagraph (C), then the
State may, for purposes of subsection (f) only, deem the system to be
a separate retirement system with respect to any one or more of the
political subdivisions concerned and, where the retirement system
covers positions of employees of the State, a separate retirement system
with respect to the State or with respect to the State and any one or
more of the political subdivisions concerned.

(B) If a retirement system covers positions of employees of one or
more institutions of higher learning, then, for purposes ;of such pre-
ceding paragraphs there shall, if the State so desires, be deemed to be
a separate retirement system for the employees of each such institution
of higher learning. For the purposes of this subparagraph, the term
"institutions of higher learning' includes junior colleges and teachers
colleges. If a retirement system covers positions of employees of a
hospital which is an integral part of a political subdivision, then, for
purposes of the preceding paragraphs there shall, if the State so
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desires, be deemed to be a separate retirement system for the employees
of such hospital.

(C) For the purposes of this subsection, any retirement system
established by the State of Alaska, California, Connecticut, Florida,
Georgia, Illinois, Massachusetts, Minnesota, Nevada, New Mexico,
New York, North Dakota, Pennsylvania, Rhode Island, Tennessee
Texas, Vermont, Washington, Wisconsin, or Hawaii, or any political
subdivision of any such State, which, on, before, or after the date of
enactment of this subparagraph, is divided into two divisions or parts,
one of which is composed of positions of members of such system who
desire coverage under an agreement under this section and the other
of which is composed of positions of members of such system who do
not desire such coverage, shall, if the State so desires and if it is pro-
vided that there shall be included in such division or part composed
of members desiring such coverage the positions of individuals who
become members of such system after such coverage is extended, be
deemed to be a separate retirement system with respect to each such
division or part. If, in the case of a separate retirement system which
is deemed to exist by reason of subparagraph (A) and which has been
divided into two divisions or parts pursuant to the first sentence of
this subparagraph, individuals become members of such system by rea-
son of action taken by a political subdivision after coverage under an
agreement under this section has been extended to the division or part
thereof composed of positions of individuals who desire such cover-
age, the positions of such individuals who become members of such
retirement system by reason of the action so taken shall be included
in the division or part of such system composed of positions of mem-
bers who do not desire such coverage if (i) such individuals, on the
day before becoming such members, were in the division or part of an-
other separate retirement system (deemed to exist by reason of sub-
paragraph (A)) composed of positions of members of such system who
do not desire coverage under an agreement under this section, and (ii)
all of the positions in the separate retirement system of which such in-
dividuals so become members and all of the positions in the separate
retirement system referred to in clause (i) would have been covered
by a single retirement system if the State had not taken action to pro-
vide for separate retirement systems under this paragraph.

(D) (i) The position of any individual which is covered by any re-
tirement system to which subparagraph (C) is applicable-shall, if such
individual is ineligible to become a member of such system on August
1, 1956, or, if later, the day he first occupies such position, be deemed
to be covered by the separate retirement system consisting of the posi-
tions of members of the division or part who do not desire coverage
under the insurance system established under this title.

(ii) Notwithstanding clause (i), the State may, pursuant to sub-
section (c)(4)(B) and subject to the conditions of continuation or
termination of coverage provided for in subsection (c)(7), modify its
agreement under this section to include services performed by all
individuals described in clause (i) other than those individuals to
whose services the agreement already applies. Such individuals shall
be deemed (on and after the effective date of the modification) to be
in positions covered by the separate retirement system consisting of
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the positions of members of the division or part who desire coverage
under the insurance system established under this title.(E) An individual who is in a position covered by a retirement
system to which subparagraph (C) is applicable and who is not a
member of such system but is eligible to become a member thereof
shall, for purposes of this subsection (other than paragraph (8)), be
regarded as a member of such system; except that, in the case of
any retirement system a division or part of which is covered under
the agreement (either in the original agreement or by a modification
thereof), which coverage is agreed to prior to 1960, the preceding
provisions of this subparagraph shall apply only if the State so re-
quests and any such individual referred to in such preceding provi-
sions shall, if the State so requests, be treated, after division V the
retirement system pursuant to such subparagraph (C), the same as
individuals in positions referred to in subparagraph (F).

(F) In the case of any retirement system divided pursuant to sub-
paragraph (C), the position of any member of the division or part
composed of positions of members who do not desire coverage may be
transferred to the separate retirement system composed of positions
of members who desire such coverage if it is so provided in a modi-
fication of such agreement which is mailed, or delivered by other
means, to the Secretary prior to 1970 or, if later, the expiration of
two years after the date on which such agreement, or the modification
thereof making the agreement applicable to such separate retirement
system, as the case may be, is agreed to, but only if, prior to such
modification nr such later modification, as the case may be, the in-
dividual occupying such position files with the State a written request
for such transfer. Notwithstanding subsection (f) (1), any such modi-
fication or later modification, providing for the transfer of additional
positions within a retirement system previously divided pursuant to
subparagraph (C) to -the separate retirement system composed of
positions of members who dnAre coverage, shall be effective with
respect to services performed after the same effective date as that
which was specified in. the case of such previous division.

(G) For the purposes of this subsection, in the case of any retire-
ment system of the State of Florida, Georgia, Minnesota, North
Dakota, Pennsylvania Washington, or Hawaii which covers positions
of *employees of such State who are compensated in whole or in part
from grants made to such State under title III, there shall be deemed
to be, if such State so desires, a separate retirement system with respect
to any of the following:

(i) the positions of such employees;
(ii) the positions of all employees of such State covered by such

retirement system who are employed in the department of such
State in which the employees referred to in clause (i) are em-
ployed; or

(iii) employees of such State covered by such retirement sys-
tem who are employed in such department of such State in posi-
tions other than those referred to in clause (i).

(7) The certification by the governor (or an official of the State
designated by him for the purpose) required under paragraph (3)
shall be deemed to have been made, in the case of a division or part
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(created under subparagraph (C) of paragraph (6) or the corre-
sponding provision of prior law) consisting of the positions of mem-
bers of a retirement system who desire coverage under the agreement
under this section, if the governor (or the official so designated) cer-
tifies to the Secretary of Healths Education, and Welfare that-

(A)ý an opportunity to vote by written ballot on the question of
whether they wish to be covered under an agreement under this
section was given to all individuals who were members of such
system at the time the vote was held;

MB) not less than ninety days' notice of such vote was given to
all individuals who were members of such system on the date
the notice was issued;

(C) the vote was conducted under the supervision of the gov-
ernor or an agency or individual designated by him; and

(D) such system was divided into two parts or divisions in
accordance with the provisions of subparagraphs (C) and (D)
of paragraph (6) or the corresponding provision of prior law.

For purposes of this paragraph, an individual in a position to which
the State agreement already applied or in a position excluded by or
pursuant to paragraph (5) shall-not be considered a member of the
retirement system.

(8) (A) Notwithstanding paragraph (1),if under the provisions
of this subsection an agreement is, after december 31, 1958, made
applicable to service performed in positions covered by a retirement
system, service performed by an individual in a position covered by
such a system may not be excluded from the agreement because such
position is also covered under another retirement system.

(B) Subparagraph (A) shall not apply to service performed by
an individual in a position covered under a retirement system if such

individual, on the day the agreement is made applicable to service
performed in positions covered by such retirement system, is not a
member of such system and is a member of another system.

(C) If an agreement is made applicable, prior to 1959, to service
in positions covered by any retirement system, the preceding pro-
visions of this paragraph shall be applicable in the case of such system
if the agreement is modified to so provide.

(D) Except in the case of agreements with the States named in
subsection (p) and agreements with interstate instrumentalities, noth-
ing in this paragraph shall authorize the application of an agreement
to service in any policeman's or fireman's position.

Payments and Reports by States

(e) (1) Each agreement under this section shall provide-
(A) that the State will pay to the Secretary of the Treasury,

at such time or times as the Secretary of Health, Education, and
Welfare may by regulations prescribe, amounts equivalent to the
sum of the taxes which would be imposed by sections 3101 and
3111 of the Internal Revenue Code of 1954 if the services of em-
ployees covered by the agreement constituted employment as
defined in section 3121 of such code; and I I

(B) that the State will comply with such regulations relating
to payments and reports as the Secretary of Health, Eduoation,
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and Welfare may prescribe to carry out the purposes of this
section. /

(2) Where--
(A) an individual in any calendar year performs services to

which an agreement under this section is applicable (i) as the
employee of two or more political subdivisions of a State or
(il) as the employee of a State and one or more political sub-
divisiozs of such State; and

(B) such State provides all of the funds for the payment of
those amounts referred to in paragraph (1)(A) which are equiv-
alent to the taxes imposed by section 3111 of the Internal Revenue
Code of 1954 with respect to wages paid to such individual for
such services; and

(C) the political subdivision or subdivisions involved do not
reimburse such State for the payment of such amounts or, in the
case of services described in subparagraph (A)(ii), for the pay-
ment of so much of such amounts as is attributable to employ-
ment by such subdivision or subdivisions;

then, notwithstanding paragraph (1), the agreement under this sec-
tion with such State may provide (either in the original agreement
or by a modification thereof) that the amounts referred to in para-
gr.ph (1)(A) may be computed as though the wages paid to such
individual for the services referred to in clause (A) of this paragraph
were paid by one political subdivision for services performed in its
employ; but the provisions of this paragraph shall be applicable only
where such State complies with such regulations as the Secretary
may prescribe to carry out the purposes of this paragraph. The pre-
ceding sentence shall be applicable with respect to wages paid after
an effective date specified in such agreement-or modification, but in
no event with respect to wages paid before (i) January 1, 1957, in
the case of an agreement or modification which is mailed or delivered
by other means to the Secretary before January 1, 1962, or (ii) the
List day of the year in which the agreement or modification is mailed
or delivered býy other means to the Secretary, in the case of an agree-
ment or modification which is so mailed or delivered on or after
January 1, 1962.

Effective Date of Agreement

(f(1) Except as provided in subsection (e)(2), any agreement or
modification of an agreement under this section shall be effective with
respect to services performed after an effective date specified in such
agreement or modification; except that such date may not be earlier
than the last day of the sixth calendar year preceding the year in
which pich agreement or modification, as the case may be, is agreed
to by the Secretary and the State.

(2) In the case of service performed by members of any coverage
group-

(A) to which an agreement under this section is made applica-
ble, and

(B) with respect to which the agreement, or modification there-
of making the agreement so applicable, specifies an effective date-
earlier than the date of execution of such agreement and such.
modification, respectively,
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the agreement shaUl if so requested by the State, be applicable to such
services (to the extent the agreement was not already applicable)
performed before such date of execution and after such effective date
by any individual as a member of such coverage group if he is such a
member on a date, specified by theState,,whiich is earlier than such
date of execution, except that in no case may the date so specified be
earlier than thedate such agreement or such modjfication, as the case
may be, is mailed, or delivered by other means, to the Secretary.

(3) Notwithstanding the provisions of, paragraph (2) of this sub-
section, in the case of services ,Performed by individuals as members
of any coverage group to which an agreement under this section is
made applicable, and with respect to which there were timely paid
in good faith to the Secretary of the Treasury amounts, equivalent to
the sum of the taxes which would have been imposed by sections 3101
and 3111 of the "Internal Revenue Code of 1954 had such services
constituted employment for purposes of chapter 21 ,of such Code at
the time ,they were performed, and with respect to which refunds
were not obtained, such individuals may, if so requested by the State,
be deemed to be members of such coverage group on the date desig-
nated pursuant to paragraph (2).

Termination of Agreement

(g) () Upon giving at least two years' advance notice in writing
to the Secretary of Health, Education, and Welfare, a State may ter-
minated, effective at 'the end of a calendar quarter specified in the
notice, its agreement with the Secretary either-I

(A) in its entirety, but only if thb agreement has been in effect
from its effective date for not less than five years prior to the
receipt of such notice; or

(B) with respect to any coverage group designated by the
State, but only if tVie agreement has been in effect with respect to
such coverage group for not'less than five years prior to the
receipt of such notice.

(2) If the Sedretary, after reasonable notice and opportunity for
hearing to a State'with whom he has entered into an agreement pur-
suant to this section, finds that the State has failed or is no longer
legally able to comply substantially with, any-provision of such agree-
ment or of this section, he shall notify such State that the agreement
will be terminated in its entirety, or xitlh respect to any one or more
coverage groups designated by him, at such time, not later than two
years from the date of such notice, as he deems appropriate, unless
prior to such time lie finds that there no longer is any such failure
or that the cause for such legal inability has been remove.

(3) If any agreement entered into under this section is terminated
in its entirety, thc Secretary and the State may not again enter into
an agreement pursuant to this section. If any'such agreement is
terminated with respect to any coverage group, the Secretary and
the State may not thereafter modify such agreement so as to again
make the agreement applicable with respect to such coverage group.

Deposits in Trust Fund; Adjustments

(h)(1) All amounts received by the Sczretary of the Treasury
under an agreement made pursuant to this section shall be deposited
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in the Trust Funds and the Federal Hospital Insurance Trust Fund in
the ratio in which amounts are appropriated to such Funds pursuant
to subsection (a) (3) of section 201, subsection (b)(1) of such section,
and subsection (a) (1) of section 1817, respectively.

(2) If more or less than the correct amount due under an agree-
ment made pursuant to this section is paid with respect to any pay-
ment of remuneration, proper adjustments with respect to the amounts
due under such agreement shall be made, without interest, in such
manner and at such times as may be prescribed by regulations of the
Secretary of Health, Education, and Welfare.

(3) If an overpayment cannot be adjusted under paragraph (2),
the amount thereof and the time or times it is to be paid shall be certi-
fied by the Secretary of Health, Education, and Welfare to the Man-
aging Trustee, and the Managing Trustee, through the Fiscal Service
of the Treasury Department and prior to any action thereon by the
General Accounting Office, shall make payment in accordance with
such certificati6h .The Managing Trustee shall not be held personally
liable for any payment or payments made in accordance with a
certification by the Secretary of Health, Education, and Welfare.

Regulations

(i) Regulations of the Secretary of Health, Education, and Welfare
to carry out the purposes of this section shall be designed to make the
requirements imposed on States pursuant to this section the same, so
far as practicable, as those imposed on employers pursuant to this title
and chapter 21 and subtitle F of the Internal Revenue Code of 1954.

Failure To Make Payments

(j) In case any State does not make, at the time or times due, the
payments provided for under an agreement pursuant to this section,
there shall be added, as part of the amounts due, interest at the rate of
6 per centum per annum from the date due until paid, and the Secre-
tary of Health, Education, und Welfare may, in his discretion, deduct
such amounts plus interest from any amounts certified by him to the
Secretary of the Treasury for payment to such State under any other

rovision of this Act. Amounts so deducted shall be deemed to have
een paid to the State under such other provision of this Act. Amounts

equal to the amounts deducted under this subsection are hereby
appropriated to the Trust Funds in the ratio in which amounts are
deposited in such Funds pursuant to subsection (h)(1).

Instrumentalities of Two or More States

(k)(1) The.Secreiary of Health, Education, and Welfare may, at
the request of any- instrumentality of two or more States, enter into
an agreement with such instrumentality for the purpose of extending
the insurance system established by this title to services performed by
individuals as employees of such instrumentality. Such agreement, to
the extent practicable, shall be governed by the provisions of this sec-
tion applicable in the case of an agreement with a State.

(2) In the 'case of any instrumentality of two or more States, if-
(A) employees of such instrumentality are in positions covered
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by a retirement system of such instrumentality or of any of such
States or any of the political subdivisions thereof, and

(B) such retirement system is (on, before, or after the date
of enactment of this paragraph) divided into two divisions or
parts, one of which is composed of positions of members of such
system who are employees of such instrumentality and who desire
coverage under an agreement under this section and the other of
which is composed of positions of members of such system who
are employees of such instrumentality and who do not desire such
coverage, and

(C) it is provided that there shall be included in such division
or part composed of the positions of members desiring such
coverage the positions of employees of such instrumentality who
become members of such system after such coverage is extended,

then such retirement system shall, if such instrumentality so desires,
be deemed to be a separate retirement system with respect to each such
division or part. An individual who is in a position covered by a
retirement system divided pursuant to the preceding sentence and
who is not a member of such system but is eligible to become a member
thereof shall, for purposes of this subsection, be regarded as a member
of such system. Coverage under the agreement of any such individual
shall be provided under the same conditions, to the extent prac-
ticable, as are applicable in the case of the States to which the pro-
visions of subsection (d)(6)(C) apply. The position of any employee
of any such instrumentality which is covered by any retirement
system to which the first sentence of this paragraph is applicable
shall, if such individual is ineligible to become a member of such
system on the date of enactment of this paragraph or, if later, the
day he first occupies such position, be deemed to be covered by the
separate retirement system consisting of the positions of members of
the division or part who do not desire coverage under the insurance
system established under this title. Services in positions covered by
a separate retirement system created pursuant to this subsection (and
consisting of the positions of members who desire coverage under an
agreement under this section) shall be covered under such agreement
on compliance, to the extent practicable, with the same conditions as
are applicable to coverage under an agreement under this section of
services in positions covered by a separate retirement system created
pursuant to subparagraph (C) of subsection (d) (6) or the corre-
sponding provision of prior law (and consisting of the positions of
members who desire coverage under such agreement).

(3) Any agreement with any instrumentality of two or more States
entered into pursuant to this Act may notwithstanding the provisions
of subsection (d) (5) (A) and the references thereto in subsections
(d) (1) and (d) (3), apply to service performed by employees of such
instrumentality in any policeman's or fireman's position covered by
a retirement system, but only upon compliance, to the extent prac-
ticable, with the requirements of subsection (d)(3). For the purpose
of the preceding sentence, a retirement system which covers positions
of policemen or firemen or both, and other positions shall, if the in-
strumentality concerned so desires, be deemed to be a separate retire-
ment system with respect to the positions of such policemen or firemen,
or both, as the case may be.
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Delegation of Functions

(1) The Secretary of Health, Education, and Welfare is authorized,
pursuant to agreement with the head of any Federal agency, to dele-
gate any of his functions under this section to any officer or employee
of such agency and otherwise to utilize the services and facilities of
such agency in carrying out such functions, and payment therefor
shall be in advance or by way of reimbursement, as may be providedin such agreement. Wisconsin Retirement Fund

(in) (1) Notwithstanding paragraph (1) of subsection (d), the
agreement with the State of Wisconsin may, subject to the provisions
of this subsection, be modified so as to apply to service performed by
employees in positions covered by the Wisconsin retirement fund.

(2) All employees in positions covered by the Wisconsin retirement
fund at any time on or after January 1, 1951, shall, for the purposes
of subsection (c) only, be deemed to be a separate coverage group; ex-
cept that there shall be excluded from such separate coverage group
all employees in positions to which the agreement applies without re-
gard to this subsection.

(3) The modification pursuant to this subsection shall exclude (in
the case of employees in the coverage group established by paragraph
(2) of this subsection) service performed by any individual during
any period before he is included under the Wisconsin retirement fund.

(4) The modification pursuant to this subsection shall, if the State
of Wisconsin requests it, exclude (in the case of employees in the
coverage group established by paragraph (2) of this subsection) all
service performed in policemen s positions, all service performed in
firemen's positions, orboth.

Certain Positions No Longer Covered by Retirement Systems

(n) Notwithstanding subsection ('"., an agreement with any State
entered into under this section prior to the date of the enactment of
this subsection may, prior to January 1, 1958, be modified pursuant
to subsection (c) (4) so as to apply to services performed by employees,
as members of any coverage group to which such agreement already
applies (and to which such agreement applied on such date of enact-
ment), in positions (1) to which such agreement does not already
apply, (2) which were covered by a retirement system on the date such
agreement was made applicable to such coverage group, and (3) which,
by reason of action by such State or political subdivision thereof, as
may be appropriate, taken prior to the date of the enactment of this
subsection, are no longer covered by a retirement system on the date
such agreement is made applicable to such services.

Certain Employees of the State of UtahI

(o) Notwithstanding the provisions of subsection (d), the agree-
ment with the State of Utah entered into pursuant to this section may
be modified pursuant to subsection (c)(4) so as to apply to services
performed for any of the following, the employees performing serv-
ices for each of which shall constitute a separate coverage group:
Weber Junior College, Carbon Junior College, Dixie Junior College,
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Central Utah Vocational School, Salt Lake Area Vocational School,
Center for the Adult Blind, Union High School (Roosevelt, Utah),
Utah High School Antivities Association, State Industrial School
State Training School, State Board of Education, and Utah School
Employees Retirement Board. Any modification agreed to prior to
January 1, 1955, may be made effective with respect to services per-
formed by employees as members of any of such coverage groups after
an effective date specified therein, except that in no case may any such
date be earlier than December 31, 1950.

Policemen and Firemen in Certain States

(p)(1) Any agreement with the State of Alabama, California,
Florida Georgia,Hawaii, Idaho, Kansas, Maine, Maryland, NewYork,
North 5arolina, North Dakota, Oregon, Puerto Rico, South Carolina,
South Dakota, Tennessee, Texas, Vermont, Virginia, or Washington
entered into pursuant to this section prior to the date of enactment
of this subsection may, notwithstanding the provisions of subsection
(d) (5) (A) and the references thereto in subsections (d) (1) and (d) (3),
be modified pursuant to subsection (c) (4) to apply to service per-
formed by employees of such State or any political subdivision
thereof in any policeman's or fireman's position covered by a retire-
ment system in effect on or after the date of the enactment of this sub-
section, but only upon compliance with the requirements of subsection(d) (3). For the purposes of the preceding sentence, a retirement sys-
tem which covers positions of policemen or firemen, or both, and other
positions shall, if the State concerned so desires, be deemed to be a
separate retirement system with respect to the positions of such police-
men or firemen, or both, as the case may be.

(2) A State, not otherwise listed by name in paragraph (1), shall
be deemed to be a State listed in such paragraph for the purpose of
extending coverage under this title to service in firemen's positions
covered by a retirement system, if the governor of the State, or an
official of the State designated by him for the purpose, certifies to the
Secretary of Health, Education, and Welfare that the overall benefit
protection of the employees in such positions would be improved by
reason of the extension of such coverage to such employees. Notwith-
standing the provisions of the second sentence of such paragraph (1),
such firemen's positions shall be deemed a separate retirement. ystem
and no other positions shall be included in such system.

Time Limitation on Assessments

(q)(1) Where a State is liable for an amount due under an agree-
ment pursuant to this section, such State shall remain so liable until
the Secretary is satisfied that the amount due ham been paid to the
Secretary of the Treasury.

(2) Notwithstanding paragraph (1), a State shall not be liable for
an amount due under an agreement pursuant to this section, with re-
spect to the wages paid to individuals, after the expiration of the latest
of the following periods--

(A) three years, three months, and fifteen days after the year
in which such wages were paid, or
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(B) three years after the date on which such amount became
due or

(6) three years, three months, and fifteen days after the year
following the year in which this subsection is enacted,

unless prior to the expiration of such period the Secretary makes an
assessment of the amount due.

(3) For purposes of this subsection and section 205(c), an assess-
ment of an amount due is made when the Secretary mails or otherwise
delivers to the State a notice stating the amount he has determined to
be due under an agreement pursuant to this section and the basis for
such determination.

(4) An assessment of an amount due made by the Secretary after
the expiration of the period specified in paragraph (2) shall never-
theless be deemed to have been made within such period if-

(A) before the expiration of such period (or, if it has pre-
viously been extended under this paragraph, of such period as
so extended), the State and the Secretary agree in writing to an
extension of such period (or extended period) and, subject to
such conditions as may be agreed upon, the Secretary makes the
assessment prior to the expiration of such extension* or

(B) within the 365 days immediately preceding the expiration
of such period (or extended period) the State pays to the Secre-
tary of the Treasury less than the correct amount due- under an

'agreement pursuant to this section with respect to wages paid to
individuals in any calendar quarters as members of a coverage
group, and the Secretary of Health, Education, and Welfare
makes the assessment, adjusted to take into account the amount
paid by the State, no later than the 365th day after the day the

tate made payment to the Secretary of the Treasury; but the
Secretary of Health, Education, and Welfare, shall make such
assessment only with respect to the wages paid to such individ-
uals in such calendar quarters as members of such coveragegroup, or

pursuant to subparagraph (A) or (13) of section 205(c)(5)

he includes in his records an entry with respect to wages for an
individual, but only if such assessment is limited to the amount
due with respect to such wages and is made within the period
such entry could be made in such records under such subpara-gra h.

(5) W lhe Secretary allows a claim for a credit or refund of an
overpayment by a State under an agreement pursuant to this section,
with respect to waes paid or alleged to have been paid to an indi-
vidual in a calendar year for services as a member of a coverage
group, and if as a result of the facts on which such allowance is
based there is an amount due from the State, with respect to wages
paid to such individual in such calendar yeo; for services performed
as a member of a"coverageogroup," for which amount the State is not
liable by reason of paragraph (2) then notwithstanding paragraph
(2) the State shall be liable for such amount due if the Secretary
makes an assessment of such amount due at the time of or prior to
notification to the Staite of the allowance of such claim. For pur-
poses of this paragraph and par aph (6), interest as provided for
in subsection (j) shall not be included in determining the amount due.
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(6) The secretary shall accept wage reports filed by a State under
an agreement pursuant to this section or regulations of the Secretary
thereunder after the expiration of the period specified in paragraph
(2) or suck period as extended pursuant to paragraph (4), with
respect to wages which are paid to individuals performing services
as employees in a coverage group included in the agreement and for
payment in connection with which the State is not liable by reasons
of paragraph (2), only if the State--

(A) pays to the Secretary of the Treasury the aniiount due
under such agreement with respect to such wages, and

(B) agrees in writing with the Secretary of health, Education,
and Welfare to an extension of the period specified in paragraph
(2) with respect to wages paid to all individuals performing
services as employees in such coverage group in the calendar
quarters designated by the State in such wage reports as thf
periods in which such wages were paid. If the State so agrees
the period specified in paragraph (2), or such period as extended
pursuant to paragraph (4), shall be extended until such time as
the Secretary notifies the, State that such wage reports have been
accepted.

(7) Notwithstanding the preceding provisions of this subsection,
where there is an amount due by a State under an agreement pur-
suant to this.section and there has been a fraudulent attempt on the
part of an officer or employee of the State or any political subdivision
thereof to defeat or evade payment of such amount due, the State shall
be liable for such amount due without regard to the provisions of
paragraph (2), and the Secretary may make an assessment of such
amount due at any time.

Time Limitations on Credits and Refunds

(r)(1) No credit or refund of an overpayment by a State under
an agreement pursuant to this section with respect to waes paid or

alleged to have been paid to an individual as a member of a coverage
group in a'calendar quarter shall, be allowed after the expiration of
the latest of the following periods-

(A) three years, three months, and fifteen days after the year
in Which occurred the'calen(far quarter in'which such wages were
paid or alleged to have been paid, or

(1) three years after the date the payment which included
such overpayment became due under, such agreement with respect
to th6 wages paid or alleged to have been paid to such individual
as a member of such' coverage group in such calendar quarter, or

(C) twýy "ears after such overpayment was made to the Secre-
taryr of ir Te'psury or

fo) th"ee yehrs, three months, and fifteen days after the year
f owing L the year in which this subso.tion is enacted,

unless pror to the expiration of such Vperiod a claim for such credit
or refund'is filed with the Secretary oUf Halth, Education, ,and Wei-
fare by'the State. I , , I

(2) 'A claim for v credit or refund ,filed by a State after the ex-
piration of the 'period specified by paragraph (1) shall nevertheless
be deemed to have been filed within such period if- I "' * 1 ,

'(A) before the expiration of siuch period (or, if it has previ-
ously been ee*,m undqeO,• syhra aph, of such period as

.1361:,\,.•,J, •.
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so extended) the State and the Secretary ased in writing to an
extension of such period (or extended period) .and the claim is
filed with the Secretary by the State prior to the expiration of
such extension; but any cim for a credit or refund valid be-
cause•of this subparagraph shall be allowed, only to the extent
authoiized by the conditions provided for m the agreement for
such extension, or

(t) the Secretary deletes from his records an entry with re;
spect to wages ofan individual pursuant to the provisions of sub-
paragaph (A), (B), or (E) of section 205(c)(5), but only with
respect to the entry so deleted.

Review by Secretary

(s) Where the Secretary has made an assessment of an amount due
by a State under an agreement pursuant to this section, disallowed
a State's claim for a credit or refund of an overpayment under such
agreement, or allowed a State a credit or refund of an overpayment
under, such agreement, he shall review such assessment, disallowance,
or allowance if a written request for such review is filed with him by
the Statet within 90 days (or within such further time as he may
allow) ifter notification to the State of such assessment disallow.
dance, or allowance. On the basis of the evidence obtained by or sub-
mitted to the Secretary, he shall render a decision arming, modify-
ing, or reversing such assessment, disallowance, or allowance. In
notifying the State of his decision, the Secretary shall state the basis
therefor.

Review by Court

(t)(1) Notwithstanding any other provision of this title any State,
irrespective of the amount in controversy, may file, within two
years after the mailing to such State of the notice of any decision ,by
the Secretary pursuantto subsection (s). affecting such State, or with-
in such further time as the Secretary may, allow, a civil action for a
redetermination of the correctness of the assessment of the amount
due, the disallowance of the claim for a refund or credit, or the al-
lowance of the refund& or credit, as the case may be, with respect to
which the Secretary has rendered such decision. Such action shall be
brought in 'the district court of the United States for the judicial dis-
trict in which is located the capital of such State, or, if such action isbrought by an instrumentality of two or more States, theprincipal
office of such instrumentality. The judgment of the court shaff 1b final,
except that it shall be subject to review in the same manner as judg-
ments of such court in other civil actions. Any action filed under this
subsection shall survive notwithstanding any change in the personoccupying the office of Secretary or any vacancy in such office.

(2) Notwithstandingthe provisions of section 2411 of title 28
ifte&"Sta 'Cf "de, noinmtereskt sA-0, accrue to a' State after tai

judgment with respect to a credit or refund of an overpayment made
under an agreement putsuant to this section.

(3) The first sentence of section 2414 of title 28, United States Code,
shall not apply to final judgments rendered by district courts of the
United States in civil actions filed under this subsection. In such
cases, the payment of amounts due to States pursuant to such final
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judgments shall be adjusted in accordance with the provisions of this
section and, with regulations promulgated by the Secretary.

Positions Compensated Solely on a Fee Basis

(u)(1) Notwithstanding any other proviion, in this section, an
agreement entered into under this section may bW made applicable to
service performed after 1967 in any class or classes 9f positions com-
pensated solely on a fee basis to which such Wgreemhent did not apply
prior to 1968.only if the State specifically requests that its agreement
be made applicable to such service in such class or classes bf positions.

(2) Notwithstanding any other provision in this section, an agree-
ment entered into under this sectioni may, be modified, at the option of
the State, at any time after 1967, o as to exclude services performed
in any class or classes of positions compensation for which is solely
on a fee basis.1,

(3) Any modification made under this subsection shall be effective
with respect to services performed after the last day of the calendar
pear in which the modification is agreed to by the Secretary and the
•tate.

(4) If any class or classes of positions have been excluded from
coverage under the State agreement by a modification agreed to under
this subsection, the Secretary and the State may not thereafter modify
such agreement so as to again make the agreement applicable with
respect to such class or classes of positions.

Sec. 219. [Repealed.]

Disability Provisions Inapplicable if Benefit Rights Impaired

'See. 220. None of the provisions of this title relating to periods of
disability shall apply in any case in which their application would
result in the denial of monthly benefits or a lump-sum death payment
which would otherwise be payable under this title; nor shall they
apply in the case of any monthly benefit or lump-sum death payment
under this title if such benefit or payment would be greaterfwithout
their application.

Disability Determinations

Sec. 221. (a) In ýhe case of any individual, the determination of
whether or not he is under a disability (as defined in section 216(i)
or 223(d)) and of the day such disability began, and the determina-
tion, of the day on which such disability ceases, shall, except, as pro-
vided in subsection (g), be made by a State agency pursuant to an
agreement entered into under subsection (b). Except as provided in
subsections (c) and (d), any such determinations shall be the deter-
ruination of the Secretary for purposes of this title.

(b) The Secretary shall enter into an agreement with each State
which- is willing to m,/ake such ranagreement- uidetfwhich the State
agency or encies administering the State plan approved under the
VocationalRehabilitation Act, oi- any other appropriate State agency
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or agencies, or both, will make the determinations referred to in sub-

section (a) with respect to all individuals in such State, or with respect
to such class or claw of individuals in the St ate ,s may be designated
in the agreement at theS tate's request.-, (0)'The Secretary may on his own motion review a determination,
made by a State agency pursuant to an agreement under this section,
that ia individual is under a disability (as defined in section 216(i)
or 223(d)) tvnd, as a result of such review, may determine that such
individual is not under a disability (as so defined) or that such dis-
ability' began on, a day later than that determined by such agency, or
that such disability ceased on a day earlier than that determined by
Runh agency.' I I

(d) Any individual dissatisfied with any determination under sub-
section (a), (c), or (g) shall be entitled to a hearing thereon by the
Secretary to' the same extent*as is provided in section 205(b) with
respect to decisions of the Secretary, and to judicial review of the
Secretary's final decision after such hearing as is provided in section
205(g)..

(e) Each State which has an agreement with the Secretary under
this section shall be entitled to receive from the Trust Funds, in ad-
vance or by way of reimbursement, as may be mutually agreed upon,
the cost to the State of carrying out the agreement under this section.
The Secretary shall from time to time certify such amount as is neces-
sary for igi purpose to the Managing Trustee, reduced or increased,
as the case may be, by any sum (for which adjustment hereunder has
not previously been made) by which the amount, &ertified for any prior
period was greater or less than the amount which should have been
paid to the State under this subsection for such period; and the Man-
aging Trustee, prior to auditor settlement by the General Accounting
Office, shall make payment from the Trust Funds at the time or times
fixed by the Secretary in accordance with such certification. Ap-
propriate adjustments between the Federal Old-Age and Survivors
Insurance Trust Fund and the Federal Disability Insurance Trust
Fund with respect to the payments made under this subsection shall
be made in accordance with paragraph (1) of subsection (g) of sec-
tion 201 (but taking into account any refunds under subsection (f) of
this section) to insure that the Federal Disability Trust Fund is
charged with all expenses incurred which are attributable to the ad-
ministration of section 223 and the Federal Old-Age and Survivors
Insurance Trust Fund is charged with all other expenses.

(f) All money paid to a State under this section shall be used solely
for the purposes for which it isp)aid; and any money so paid which
is not used for such purposes shall be returned to the Treasury of the
United States for deposit in the Trust Funds.

(g) In the case of individuals in a State which has no agreement
under subsection (b), in the case of individuals outside the United
States, and in the case of any class or olassesý of individuals not in-
cluded in an agreement under subsection (b), the determinations
referred to in subsection (a) shall be made by the Secretary in ac-
cordance with regulations prescribed by him.
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Rehabilitation Services

BOutM al fo/lkhablitatlI o e e
Sec. 222. (a) It is hereby declared to be the policy of the Congress

that disabled individuals applying for a deterrmination of disability,
and dioakled individuals who are entitled to child's msuranqe benefits,
widow's insurance benefits, or widower's insurance benefits, shall be
promptlyr referred to the State agency or agencies amnstering or
supervising the administration of the State plan approved under the
VWcatignaRehabilitation Act for necessary vocational rehabilitation
services, to the end that the maximum number of such individuals
may be rehabilitated into productive activity.

Deduction on Account of Refusal To Accept Rehabilitation Services

(b) (1) Deductions, in such amounts and at such time or times as the
Secretary shall determine, shall be made from any payment or pay-
ments under this title to which an individual is entitled, until the total
of such deductions equals such individual's benefit or benefits under
sections 202 and 223 for any month in which such individual, if a child
who has attained the age of eighteen and is entitled to child's insurance
benefits a widow, widc r or surviving divorced wife who has not
attained ae 60, [a widower who has not attained age 62,31 or an indi-
vidual entitled to disability insurance benefits, refuses without good
cause to accept rehabilitation services available to him under a State
plan approved under the Vocational Rehabilitation Act. Any individual
wiho is a member or adherent of any recognized church or religious
sect which teaches its member or adherents to rely solely, in the treat-
ment and cure of any physical or mental impairment, upon prayer
or spiritual meansthrough the application and use of the tenets
or teachings of such church or sect, and who, solely because of his
adherence to the teachings or tenets of such church, or sect, refuses
to accept rehabilitation services available to him under a State plan
approved under the Vocational Rehabilitation Act, shall, for the pur-
poses of the first sentence of this'subsection, be deemed to have done
go with good cause.

(2) Deductions shall be made from any child's insurance benefit to
which a child who haq attained the ae of eighteen is entitled or from
any mother's insurance benefit to which a person is entitled, until the
total of such deductions equals such child's insurance benefit or benefits
or such'mother's insurance benefit or benefits under section 202 for any
month in which such child orperson entitled to mother's insurance
benefits is married to an individual who is entitled to disability insur-
ance benefits and in which such individual refuses to accept rehabilita-
tion services and a deduction on account of such refusa, is imposed
under pWragriph (1)..If both this paragraph and paragraph (3) are
applicable to a child's insurance benefit for any month&,only an amount
equal to such benefit shall be deducted.

IAppies to benefit, payable under section 202 for months after December 1U71, except that in the case of
an Individual not entitled to a benefit fo'r Deeember I7I, benefits will be payable only on the basis of an
application fled in or after the month of enactment.
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(3) Deductions shll be made -from any wife's, husband's, or child's
insurance benefit, based on the wages and self-employment income of
a4 i0ividual Qntitled to disabi*ityinsurane• benefts, to which a wife,
divorced wife, husband, or ch*d io entitled, until the total of such
deductions equal such wife's, husbad's, or chid's,. .nsw lc. leiefit or
benefits under seption 202 for Any month iiwhich the individual, on
the basis, hose wages and self-employmený income such be.efit was
payable, ,fues tp accept rehabilitation services and deductions, on
account of such refusal, are imposed under paragraph (;).

,(4) The woviv4qns of paragraph (1) sh l riot apply to any child
entitled to benefits under section 202(d), if he has attained the age of
18 but has not. attained the age of 22, for any month dunn Ywhich he
is a full-time student (as defined and determined uMndor section
202(d)). , .

Period of Trial Work
(c)(1) The term "period of trial work", with respect to an individ-

ual efititled to benefits under section 223 Of 202(d), means a period of
months beginning and ending as provided in paragraphs (3) and (4).

(2) For purposes of sections 216(i) and 223, any services rendered
by an individual during a period of trial work shall be deemed not to
have been rendered by such individual in determining whether his
disability has ceased in a month during such period. For purposes
of this subsection the term "services" means activity which is per-
formed for remuneration or gain or is determined by the Secretary to
be of a týrpe normally perfo'med for remuneitation or gain.

(3) A period of trialwork for any individual shall begin with the
month in which he becomes entitled to disability insurance benefits,
or, in the case of an individual entitled to benefits under section 202(d)
who has attained the age of eighteen, with the month in which he be-
comes entitled to such benefits or the month in which he attains the age
of eighteen, whichever is later. Notwithstanding the preceeding sen-
tence, no period of trial work may begin 'for any individual prior to
th6- begnning of the month following the month in which this para-
graph is enacted; and no such period may begin for an individual in
a period of disability of- such individual in which he had a previous
period of trial work.

(4) A period of trial work for any individual shall end with the
close of whichever of the following months is the earlier:

(A) the ninth month, beginning on or after the first day of
* such 'period, in which the individual renders services (whether

or not such nine months are consecutive); ok ý I
') (B) thd month in which his disability (as defined if iSection
223(d)) ceases (as determined after application of paragraph
(2) of this subsection). 1

'(5) 'In the' case of an individual who becomes entitled to benefits
onder section 223 for any -month as provided in clause -(ii) of subsec-
tion (a) (1) of such section, the preceding provisions of this subsec-
tion shall not apply with respect to services in any month beginning
with the first month for which he is so entitled and ending with the
hrst month thereafter for which he is not entitled to benefits under

section 223.,
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Coqts of Rehabilitation Services From Trust Funds

(d) (1) For 'the purpose of making vocational rehabilitation services
more readily available to disabled individuals who are-

(A) entitled to disability insurance benefits under section 223, or
(B) entitled to 'child's insurance benefits under section 202(d)

after having attained age 18 (and are under a disability), or
(C) entitled to widow's insurance benefits under section 202(e)

prior to attaining age 60, or
(D) entitled to widower's insurance benefits under section

202(f) prior to attaining age [623 601, to the end that savings will
result to the Trust Funds as a result of rehabilitating the maximum
number of such individuals into productive activity, there are
authorized to be transferred from the Trust Funds such sums as
may be necessary to enable the Secretary to pay the costs of
vocational rehabilitation services for such individuals (including
(i) services during their waiting periods, and (ii) so much of the
expenditures for the administration of any State plan as is attrib-
utable to carrying out this subsection); except that the total
amount so made available pursuant to this subsection [in any
fiscal year may not exceed Ipercent of the total of the benefits
under section 202(d) for children who have attained age 18 and
are under a disability] may not exceed-

(i) 1 percent in the fiscal year ending June 80, 1971,
(ii) 1.25 percent in the fiscal year ending June 30,01972,
(iii) 1.5 percent in the fiscal year ending June 30, 1978, and

thereafter,
of the total of the benefis under section 202(d) for children who have
attained age 18 and are under a disability, the benefits under sec-
tion 202(e) for widows and surviving divorced wives who have
not attained age 60 and are under a disability, the benefits under
section 202(f) for widowers who have not attained age [62] 60,
and the benefits under section 223, which were certified for pay-
ment in the preceding year. The selection of individuals (includ-
ing the order in which they shall be selected) to receive such
services shall be made in accordance with criteria formulated by
the Secretary which axe based upon the effect the provision of
such services would have upon the Trust Funds.

(2) In the case of each.State which is willing to do so, such voca-
tional rehabilitation services shall be furnished under a State plan
for vocational rehabilitation services which-

(A) has been approved under section 5 of the Vocational
Rehabilitation Act,

(B) provides that, to the extent funds provided under this
subsection are adequate for the purpose, such services will be
furnished, to any individual in the State whQ meets the criteria
prescribed by the Secretary pursuant to paragraph (1), with
reasonable promptness -and in accordance with the order of selec-
tion determined under such criteria, and

(C) provides that such services will be furnished to any indi-
vidual without regard to (i) his citizenship or place of residence,

'Applies to benefits psyabl*#rOAater o ember 1971, except that In the case of
anlindividual not entitled to N ir9et be payable only on the basis of an
application filed in or after thi l th-I b py lo ynmes o.
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(ii) his need, for financial assistance except as provided in regula-
tions of the Secretary in the 'case of maintenance during rehabili-
tation, or (iii), any order of selection which would otherwise be
followed under the State plan pursuant to section 5(a)(4) of
the Vocational Rehabilitation Act.

(3) In the case of any State which does not have a plan which meets
the requirements of paragraph (2),, the Secretary may provide such
services by agreement or contract with other public or private agencies,
organizations, institutions, or individuals.

(4) Payments under this subsection may be made in installments,
and in advance or by way of reimbursement, with necessary adjust-
ments on account of overpayments or underpayments.

(5) Money paid from the Trust Funds under this subsection to pay
the costs of providing services to individuals who are entitled to bene-
fits under section 223 (including services during their waiting pe-
riods), or who are entitled to benefits under section 202(d) on the basis
of the wages and self-employment income of such individuals shall be
charged to the Federal Disability Insurance Trust Fund, and all other
money paid oitt from the Trust Funds under this subsection shall be
charged to the Federal Old-Age and Survivors Insurance Trust Fund.
The Secretary shall determine according to such methods and pro-cedures as he may deem appropriate-

(A) the total cost of the services provided under this subsection,
and

(B) subject to the provisions of the preceding sentence, the
amount of such cost which should be charged to each of such Trust
Funds.

(6) For the purposes of this subsection the term "vocational reha-
bilitation services" shall have the meaning assigned to it in the Voca-
tional Rehabilitation Act, except that such services may be limited in
type, scope, or amount in accordance with regulations of the Secretary
designed to achieve the purposes of this subsection.

Disability Insurance Benefit Payments

Disability Insurance Benefits

Sec. 223. (a) (1) Every individual who-
(A) is insured for disability insurance benefits (as determined

under subsection (c) (1)),
(B) has not attained the age of sixty-five,
(C) has filed application for disability insurance benefits, and
(D) is under a disability (as defined in subsection (d)) shall

be entitled to a disability insurance benefit (i) for each month
beginning with the first month after his waiting period (as defined
in subsection (c) (2)) in which he becomes so entitled to such
insurance benefits, & (Hi) for each month beginning with'the
first month 'during all of which he is under a disability and in
which he becomes so entitled to such insurance benefits, but only
if he was entitled to disability insurance benefits which terminated,
or had a period of disability (as defined in section 216(i)) which
ceased, within the sixty-month period preceding the first month
in which he is under such disability, and ending with the month
preceding whichever of the following months is the earliest:
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-the month in which he dies, the month in which he attains age 65,
or the third'month following the month in which his disability
ceases. No payment iinderthid paragraph may be made to an indi-
vidual who would not meet the definition of disability in subsection
(d) except for paragraph (1) (B) thereof for any month in which
he engages in substantial gainful activity,.and no payment

C may be made for such mobth'under subsection ,(b), ,(c), or (d)
of section 202,to any person on the basis of the wages and self-
employment income of sdch, individual. In /.' case of a deeased
inmvidual, the requirement of -ubparagraph () .may be satisfied by
an application for beneifikjed with repec t t such individual within
3 month. after the month in which he died.1 ,

(2) Except as provided -in section 202(q), ,such individual's dis-
ability insurance benefit for any month shall be equal to his primary
insurance amount for such month determined under section 215 (or
under section 02 (a) (8))' as though he bad attained age 62 [ (if a woman)
or age 65 (if a man)]$ in--

(A) the first month of his waiting period, or
(B) in any case in which clause (ii) of paragraph (1) of this sub-

section is applicable, the first month for which he becomes entitled
to such disability insurance benefits, A0 '

and as though he had become entitled to old-age insurance benefits in
the month in which [he filed his application for disability insurance
benefits and was] the application for disability insurance benefits was
filed and he was entitled to an old-age insurance benefit for each month
for which (pursuant to subsection (b)) he was entitled to a, disability
insurance benefit. For the purposes of the preceding sentence, [in the
case of a woman] in the case of an individualPI who attained age 62 in
or before the first month referred to in subparagraph (A) or (B) of
such sentence, as the case may be, the elapsed years referred to in
section 215(b)(3) shall not include the year in which [she] he I at-
tained age 62, or any.year thereafter.

Filing of Application

(b) An application for disability insurance benefits filed before the
first month in which the applicant satisfies the requirements for such
benefits (as prescribed in subsection (a) (1)) shall be deemed a valid
application, only if, the applicantsatisfie- the requirements for such
benefits before the Secretary makes a final decision on the application.
If, upon final decision by- the Secretary, or decision upon judicial
review thereof, such applicant is found to satisfy such requirements,
tho application shall be deemed to have been filed in such first month.
Anindiyidual ,whQ would have been entitled t6o,a disability insurance
lýonefit for any month had he filed application therefor before the
end of such month shall be entitled to such benefit for such month
[if he files suc4 application] ij ouch application is 8iled I before the end
of the 12th month immediately succeeding such month.

I Allies in case of deaths occurring after Dec. 31,IMog. Applications with respect to deaths occurring after
Dec. , 1989, but before date of enactment whiph are filed within 3 months in or after the month of enactment
shall be deemed filed In thq ionth to which such death occurred.

0 Apples to benefits for mont er • Deoember i971,
SApples only In the case of a man who attains (or would attain) age 62 after December 1973. w
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Definitiom of Iimured tatuss aqd Waiting Period '

(c) For purposes'of'thih sectioii-
(1) An individual s14a. be insured for disability insurance

benefits in any month, f, 1 t'""'.1 , "

(A) he would have been a folly insured individual (as
define' in sectionn214) had he attained age 62 [(if a woman)
6r a• 65O(if, a rhan)]I and filed application for benefits under
section 202'(o) on the first day of such months and

* (BY(1) 'he-'hd not liss than 20 quarters of coverage during
the 40-quarter period which ends with the quarter il which

' su6h, Motthoccurred, or ';I-,
(ii)- if'sudh month ends before the quarter-in which he at-

tains ((bi'would attain)''age 31, not less than one~half (and
nottl&ss than 6) of the quarters' during the period 'ending
wiWtI the quarter in which such month occurred and begin-
Sing htere attained the age of 21 were quarters of coverage,
or (if the number of quarters in such period is less than 12)
not less than 6 of the quarters in the 12-uarter period end-
ing *ith such quarter were quarters of [coverage. For pur-
poses] vt~age; except that the )f 'oJ ubparagraph (B)

'o this pd*A irapp ehial not app.y in the case 6J an0 ndividual
" bho M blind (within the meaning of;"blindnws" as defined in
sectionr216(i) (1)). For purposes I of subparagraph (B) of this
paragtaph, when the number of quarters in any period is an
odd number such number shall be reduced by one, and a
quarter shall not be counted as part of any period if any

Spart' of suBh quarter was included in a period of disability
Unless such quarter was a quarter of coverage.,

(2) ,The term "'waiting period" means, in the case of any ap-
plication for disability insurance benefits, the earliest period of
[six] fit, ' consecutive calendar monthsaý-, '

(A) throughout which the individual [who'files such ap-
plication] With iespect to, whom such apjdicatio& iq filed' has
'' beeundeo a disability, and

-(B (i) which begins not earlier than *ith the first day of" the. eighteenthl ' sew'nteena,• month, before the month in

which siuchIpplication islfiled if such individual is insured
for disabilityInsurance benefits in such [eighteenth]. seven-
teentA I month, or (h) ifhe is not so insured in such month,
whiclfi begins not earlier than the first day of the first
month after sucli, [eighteenth] seventeenth ' month in'which
he isso isured. f

iApplies only in the case of a man who attains (or would attain) age 62 after December 1973.
Weitvei lth Tespt to - Aleatiods for disability instbAnce benefits umder section 223 of the act,.and for

disa=bWdl do et, ns uider ction216(i) of eh act, fll -
(I) i Or hitter the month In *hcb this act enacted, or
(2) bore the month Inwhlnh this oot, is enacted if-

(A) tiotice of the final declsol of the Secretary of Iealth, Educattofi, and Welfare has not been
give tothe pplicant befdreasuch month; or'I

(B) tU ao qcer aoL to • ngfparagrý pb (A) has be so gven before such month butascl Itctlton *ith respect to'iuch'flnal d•cIslni is Comm~enced under's~ozoi 205(g) of the act (#Whet•rbefore, In, ur after s1 zoith) and the decsiOn in spchVI acto has got b*come'final before.. month benefits uader title L0of the act shall be payable or increasedinoria ts mM b this sec bt aor knotths beforlrauiy 1972.

See footnote 2on 'ogeA(o)u.. ...
in case o deaths ocurringafter Ded. 31, 1969. A601lcations with res deaths

af:terec.81,1969 but before date of enactment which are filed within 3 months In or after the month of en-
actment uhail be deemed filed in the month in which such death occurred.
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Notwitbistaniding the preceding provisions of this paragraph, no
waiting period may begin for any individual before January 1,
1957.

Definition of Disability

(d)(1) The term "disability" means-
(A) inability to engae in any substantial gainful activity by

reason of any medically determinable physical or mental impair.
ment which can be expected to result in death or which has lasted
or can be expected to last for a continuous period of not less than
12 months; or01

(B) in the case of an individual who has attained the age of
55 and is blind (within the meaning of "blindness" as defined in
section 216(i) (1)), inability by reason of such blindness to engage
in substantial gainful activity requiring skilAs or' abilities com-
parable to those of any gainful activity in which he has previously
engaged with some regularity and over a substantial period of
time.

(2) For purposes of paragraph (1)(A)-
(A) an individual (except a widow, surviving divorced wife, or

widower for purposes of section 202 (e) or (f)) shall be deter-
mined to be under a disability only if his physical or mental im-
pairment or impairments are of such severity that he is not only

-unable to do his previous work but cannot, considering his age,
education, and work experience, engage in any other kind of sub-
stantial gainful work which exists in the national economy, re-
gardless of whether such work exists in the immediate area in
which he lives, or whether a specific job vacancy exists for him,
or whether he would be hired i he applied for work. For purposes
of the preceding sentence (with respect to any individual), "work
which exists in the national economy" means work which exists
in significant numbers either in the region where such individual
lives or in several regions of the country.

(B) A widow,purviving divorced wife, or widower shall not be
determined to be under a disability, (for purposes of ,ction 202
(e) or (f)) unless his or her physical or mental impairment or
impairments ard of a level of severity which under regulations pre-
scribed by the Secretary is deemed to be sufficient to preclude an
individual from engaging in any gainful'activity.

(3) For purposes of this subsectinii, a "physicalor rapntal impair-
ment" is an impairment that results from anatomical,, physiological,
or psychological abnormalities which are demonstrable by ,medically
acceptable clinical and laboratory diagnostic techniques.

(4) The Secretary shall by regulations prescribe the criteria for
determining when services performed or earnings derived from serv-
ices demonstrate an individual's ability to engage in substantial gain-
ful activity. Notwithstanding the provisions of paragraph (2), an
individual whose services or earnings meet such criteria shaill, except
for purposes of section 222(c), be found not to be disabled.

(5) An individual shall not be considered to be under a disability
unless he furnishes suchmedic,4 and other evidence of the existence
thereof as the Secretary may require.
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Reduction of Benefits Based on Disability on Account of Receipt of
Workmen's Compensation

Sec. 224. (a) If for any month prior to the month in which an indi-
vidual attains the age of 62-

(1) such individual is entitled to benefits under section 223, and
(2) such individual is entitled for such month, under a work-

men's compensation law or plan of the United States or a State
to periodicbenefits for a total or partial disability (whether or not
permanent), and the Secretary has, in a prior month, received
notice of such entitlement for such month,

the total of his benefits under section 223 for such month and of any
benefits under section 202 for such month based on his wages and self-
employment income shall be reduced (but not below zero) by the
amount by which the sum of-

(3) such total of benefits under sections 223 and 202 for such
month, and

(4) such periodic benefits payable (and actually paid) for such
month to such individual under the workmen's compensation law
or plan,

exceeds the higher of-
(5) 80 per centum of his "average current earnings", or
(6) the total of such individual's disability insurance benefits

under section 223 for such month and of any monthly insurance
benefits under section 202 for such month based on his wages and
self-employment income, prior to reduction under this section.

In no case shall the reduction in the total of such benefits under sec-
tions 223 and 202 for a month (in a continuous period of months)
reduce such total below the sum of-

(7) the total of the benefits under sections 223 and 202, after
reduction under this section with respect to all persons entitled
to benefits on the basis of such individual's wages and self-employ-
ment income for such month which were determined for such in-
dividual and such persons for the first month for which reduction
under this section was made (or which would have been so deter-
mined if all of them had been so entitled in such first month), and

(8) any increase in such benefits with respect to such individual
and such persons, before reduction Under this section, which, is
made effective for months after the first month for which reduction
under this section is made.

For purposes of clause (5), an individual's average current earnings
means the [larger] largest of (A) the average' monthly wage used for
purposes of computing his benefits under section 223, (or (B) one-
sixtieth of the total of his wages and self-employment income (com-
puted without regard to the limitations specified in sections 209(a)
and 211(b)(1)) for the five consecutive calendar years aiter 1950 for
which such wages anhd self-employment income were highest, or (C)
one-twelfth of the total of his wages and selfTmployment income (com-
puted without regard to the limitations speqij'ed in'qections 209(a) and
11(b)(1)) for the calendar year in whicwhhe had the hýghest such wages

and income during theperiod consisting of the calendar year in which he
became, d~sab, g(as defind in section MR8d)) aind the.ftze 0 ears preceding

'Apo*ltstobI ndfitE fcr months after Decembw 1" .h
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"'a year.' In any case where an individual's wages and self-employ-
ment income reported' to the Secretary' for a calendar year reach the
limitations specified i sections 209(a and 2J1(b)(1), the Secretary
under regulations shall estimate the total,f such wages and self-
employment income for purposes of,[clause B)] clues -(B) and (C) ?
of the preceding sentence 'on the basis,• of' puch inforliat'on as may be
available to him indicating the extent (if ad9u by which such rvages
and self-employment income exceed such limitations.

(b) If any periodic benefit under a workmen's compensation law
or plan is payable on other than a monthly basis (excluding a benefit
payable as a lump spm except to the extent that it is a commutation of,
or a substitute for, periodic payments), the reduction under this sec-
tion shall be made at such, time ortimes and in such amounts as the
Secretary finds will approxunate as nearly as practicable the reduction
prescribed by subsection (a).

(c) Reddction 6f bei"e6 under this section lShall be mhde after
any reduction under subsection (a) of section 203, but before deduc-
tions under such section and under section 222(b).

(d) The reduction of benefits required by this section shall not be
made if the workmen's compensation law or plan under which a
periodic benefit is payable provides for the reduction thereof when
anyone is' entitled to benefits under this title on the basis of the wages
and self-employment income of on individual entitled to benefits under
section 223.

(e) If it appears' to the Secretary that an individual may be eligi-
ble for periodic benefits under a workmen's compensation law or plan
which would give rise to reduction under this section, he may require,
as a condition of certification for payment of any benefits under section
223 to any individual fqr any month and of any benefits under section
202 for such mbnth biibd on such individual's wages and self-employ-
ment income, that diich individual certify (i) whether he has filed or
intends'to file any'ciaim for such periodic benefits, and (ii) if he has so
filed, whether there has'been as'decision on such claim. The Secretary
niay, in the absence of evidence to the contrary, rely upon such a certifi-
cation by suph individual that he has not filed and does not intend
to file such a dlaim, or that he has so filed and no final decision thereon
has been made, in •brtifying benefits for payment purstiant to section

(f) (1) In the second calendar year after the year in which reduc-
tion under this section in the total of an individual's benefits under
section 223 and any benefits und6r section 202 based on his wages and
self-employment' income was first required (in a continuous period
of months), and in each third year' thereafter, the Secretary shall re-
determine the amount of such benefits which are still subject to reduc-
tion under this section; but such tedetermination shall not result in al.y
decrease in the total amount'of benefits payable under this title on the
basis of such indiVidual's wages and self-employment incoine. Such
redetermined benefit shag be determined as of, and shall become effec-
tive With, the January following the year in which such redetermina-
tion was made. I I"

'(2) In making the redetermination required' by paragraph (1),
the individual's average current earnings (as defined in 'subsection
(a)) shall be deemed to be the product of his average currentfirnii-gs
as initially determined under subsection (a) and the ratio of (i) the
I Applies to benefits for months aftqr December 1971.
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average of the taxable wages of all persons for whom taxable wages
were reported tQ the Secretary for the first calendar quarter of the
calendar year in which such redetermination is made, to (ui) the
average of the taxable wages of such persons reported to the Secretary
for the first calendar quarter of the taxable year in which the reduction
was first computed (but not counting any reduction made .in benefits
for a previous period of disability). Any amount determined under
the prece~ing sentence which is not a multiple of $1 shall be reduced
to the next lower multiple of $1.

(g) Whenever a reduction in the total of benefits for any month
based on an individual's wages and self-employment income is made
under this section, each benefit, except the disability insurance benefit,
shall first be proportionately decreased, and any excess of such reduc-
tion over the sum of all such benefits other than the disability insurance
benefit shall then be applied to such disability insurance benefit.

Suspension of Benefits Based on Disability

Sec. 225. If the Secretary, on the basis of information obtained by
or submitted to him, believes that an individual entitled to benefits
under section 223, or that a child who has attained the age of eighteen
and is entitled to benefits-under section 202(d), or that a widow or
surviving divorced wife who has not attained age 60 and is entitled
to benefits under section 202(e), or that a widower who has not attained
age [62] 60 1 and is entitled to benefits under section 202(f), may have
ceased to be under a disability, the Secretary may suspend the pay-
ment of benefits under such section 202(d), 202(e), 202(f), or 223, until
it is determined (as provided in section 221) whether or not such indi-
vidual's, disability has ceased or until the Secretary believes that such
disability has not ceased. In the case of any individual whose disability
is subject to determination under an agreement with a State under
section 221(b), the Secretary shall promptly notify the appropriate
State of hij action under this section and shall request a prompt deter-
mination of whether such individual's disability has ceased. For pur-
poses 'of thid section, the term "disability" has the meaning assigned
tb such term in section 223(d). Whenever the benefits of an individual
entitled to a disability insurance benefit 'are suspended for any month,
the benefits of any individual entitled thereto under subsection (b),
(c), dr (d) of §ection 202, on the basis of the wag6s and self-employment
income, of such individual, shall be suspendedfor' such month. The
first sentence of this section shall not apply to any bhild entitled to
bghefitg urider section 202(d), if he has attained the age of 18 but has
not attairted'he age of 22, for any moth during which he is a full-time
strident (as defined and determined under section 202(d)).

f kEntitlement to Hospital Insurance Benefits

See. 226.
(it)(1) Every individual who--

4111 " [(1)](A) has attained age 65, and
(2)J(,B). i entitled to monthly insurance benefits under section"'• •0 S na ~lifiedrailroiLd retirement beneficiary,

, . lified .

I Applies to benefits payable under section 202 for months after December 1971, except that in the case of
an individual not entitled to a benefit for December 1971, benefits will be payable only on the basis of an
application filed in or after the month of enactment.
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shall be entitled to hospital insurance benefits under part A of title
XVIII for each month for which he meets the condition specified in
subparagraph 1(2)](B), beginning with the first month after June
1966 for which be meets the conditions specified in Mubparagraphs
[11(A) and [2](B).

(2) Every individual who-
(A) has not attained age 65, but
(B)(i) has been entitled to disability insurance benefit. under

section 228 for not less than 24 consecutive month., or (ii) ha. been
entitled for not less than £4 consecutive months to child's insurance
benefits under section 20(d) by reason of a disability (as defined in
secton 228(d)) which began before he attained age £2, or (iii) ha.
been entitled for not less than 24 consecutive month. to widow's
insurance benefits under section 202(e) or widower's insurancebenefits under section 202(f ) by reason of a disability (a8 defined in
section 228(d)), or (iv) has been for not less than 24 consecutive
months a disabled qualified railroad retirement beneficiary, within
the meaning of section 2£ of the Railroad Retirement Act of 1987,

shall be entitled to hospital insurance benefits under part A of title XVIII
for each month beginning with the later of (I) July 197£ or (II) the
twenty-fifth consecutive month of his entitlement described in subparagraph
(B), and ending with the month in which his entitlement described in
subparagraph (B) ceases or, if earlier, with the month before the month
in which he attains age 65.

(b) For purposes of subsection (a)-
(1) entitlement of an individual to hospital insurance bene-

fits for a month shall consist of entitlement to have payment
made under, and subiect to the limitations in, part A of title
XVIII on his behalf for inpatient hospital services, post-hospital
extended care services and post-hospital home health services
(as such terms are deAned in part C of title XVIII) furnished
him in the United States (or outside the United States in the case
of inpatient hospital services furnished under the conditions de-
scribed in section 1814(f)) during such month; except that (A)
no such payment may be made lor post-hospital extended care
services furnished before January 1967, and (B) no such payment
may be made for post-hospital extended care services or post-
hospital home health services unless the discharge from the hos-
pital required to qualify such services for payment under part A
of title XVIII occurred (i) after June 30, 1966, or on or after the
first day of the month in which he attains age 65, whichever is
later, or (ii) if he was entitled to hospital insurance benefits pur-
suant to paragraph (2) of subsection (a), at a time when he was so
entitled; and

(2) an individual shall be deemed entitled to monthly insurance
benefits under section 202 or section 223, or to be a qualified railroad
retirement beneficiary, for the month in which he died if he would
have been entitled to such benefits, or would have been a qualified
railroad retirement beneficiary, for such month had he died in the
,next m9nth.

(c) For purposes of this section, the term "qualified railroad re--
tirement beneficiary" means an individual whose name has been.

3JSAJ:1;AVA o'-,"'13-0 TJ %',
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certified to the Secretary by the Railroad Retirement Board under
section 21 or section .2 of the Railroad Retirement Act of 1937. An
individual shall cease to be a qualified railroad retirement beneficiary,
at the close of the month preceding the month which is certified by the
Railroad Retirement Board as the month in which he ceased to meet
the requirements of section 21 or section 22 of the Railroad Retirement
Act of 1937.

(d)(1) For purposes of determining entitlement to hospital insurance
benefits under subsection (a)(2) in the case of widows and widowers
described in subparagraph (B) (iii) thereof-

(,A the term "age 60" in sections 202(e)(1)(B)(ii), 202(e)(5),
2 02 (1)(B)(ii), and O2(jf)(6) shall be deemed to read "age 65";
and

(B) the phrase "before she attained age 60" in the matter following
subparagraph (F) of section 202(e) (1) shall be deemed to read
"based on a disability".

(2) For purposes of determining entitlement to hospital insurance
benefits under subsection (a) (2) in the case of an individual under age 66
who is entitled to old-age insurance benefits, and who was entitled to
widow's insurance benefits or widower's insurance benefits based on
disability for the month before the first month in which such individual
was so entitled to old-age insurance beWfitts (but ceased to be entitled to
such widow's or widower's insurance benefits upon becoming entitled to
such old-age insurance benefits), such individual shall be deemed to have
continued to be. entitled to such'widow's insurance benefits or widower's
insurance benefits for and after such first month.

[(d)] (e) For entitlement to hospital insurance benefits in the case
of certain uninsured individuals, see section 103 of the Social Security
Amendments of 1965.

Transitional Insu,-ed Status

Sec. 227. (a) In the case of any indi- idual who attains the age of
72 before 1969 but who does not meet the requirements of section
214(a), the 6 quarters of coverage referred to in fso much of para-
graph (1) of section 214(a) as follows clause (C) paragraph (1) of
sectwn 214(a) I shall instead, be 3 quarters of coverage for purposes
of determining entitlement of such individual to benefits under sec-
tion 202(a), and of his wife to benefits under section 202(b), but, in
the case of such wife, only if she attains the age of 72 before 1969
and only with respect to wife's insurance benefits under section 202(b)
for and after the month in which she attains such age. For each month
before the month in which any such individual meets the requirements
of section 214(a), the amount of his old-age insurance benefit shall
notwithstanding the provisions of section 202(a), be [$48.30] $50.801
and the amount of the wife's insurance benefit of his wife shall, not-
withstanding the provisions of section 202(b), be [$24.20] $25.40.2

Applies only in the case of a man who attains (or would attain) age 62 after December 1973.
Applies to benefits for months after May972 (sec. 101(h)). Effective Jan. 1, 1974, sections 227 and 228ofsuch Act are amended by striking out i"A0twherpeýae t appear and inserting in lieu thereof "thelarger of $50.80 or the amount mast .recen tly &1tab~tahed nlhelie thereof under section 216(1)"°, and by strikingl

out "$25.40" wherever It apper and inserting in lieu thereof "the larger of $2L40 or the amount mosa t re
cently esetbllbied Iilien thereof u under section 215(i)"',
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I (b)In the case of any.individua, who has died, who does not meet
thf requirements of section 214(a), and whose widow attains age 72
before 1969, the 6 quarter of coverage referred to in paragraph (3)
oi section 214(a) and in [so•much of paragraph (1) thereof as follows
clause (C)] paragraph (1) thereofI shall, for purpose of determining
her entitlement Co. widowvs insurance benefits under section 202(e),
instead be--

(1) 3 quarters of coverage if such widow attains, the age of 72
in or before 1966,

(2) 4 quarters of coverage if such widow attains the age of 72
in 1967, or ,

(3) 5 quarters of coverage if such widow attains the age of 72
in 1968.

The amount of her widow's insurance benefit for each month shall,
notwithstanding the provisions of section 202(e) (and section 202(m)),
be r$48.30] $60.80.1

(c) In the cape of any individual who becomes, or upon filing appli-
cation therefore would become, entitled to benefits under section 202(a)
by reason of the application of subsection (a) of this section, who dies,
and whose widow attains the age of 72 before 1969, such deceased in-
dividual shall be deemed to meet the requirements of subsection (b),
of this sectionfor purposes of determining entitlement of such widow
to widow's insurance benefits under section 202(e).

Benefits at Age 72 for Certain Uninsured Individuals
, Eligibty

s•c. 228. (a)'Ev~r individual who-
(1) has attained the age of 72,
(2) (A) attained such age before 1968, or (B) has not less than

3 quarters of coverage, wheneverr acquired, for each calendar year
elapsing after lO66 and befprq the year in which he attained such
A, •age,
'1 (3) is rqsidedt 'oj he United States (as defined in subsection(q)) nd is (4) , ctzei of thei'United States or (B) an alien

' wdlly admitted for pernanent residence who has resided in the
LUnt4 State§ (as define , i, section 210()) continuously during
thý 5 years hnmiediately preceding the month in which he files

f appD cation inder this section, anid
, ,(4),has filed application toy benafQts under this section,

q•l,!fqubject to. the li•" "t tions "*'this. section ' be entitled to a benefit
una•.t secti4 fpr eah mpntbbegimnng .,with the wst monji after
•p~tenml•,.196 pn which he become so entitled to such bei~etts andending tJ4 tqhe ontl priced P tO e month in wlnch he'di"s'. No
appicat~ioi unlei'' hi•'ptio• wh•h i fiWed by a, ýi~ividual ore than

3 months before the first month m hi'ch he .ets the requirements of
paragrapli (1) (2), arid (3) shall be accepted as an application for
puxpg 94 this peptiou~

(b) (1) hcept as provided m paragraph (2), the benefit-amount to
which an individual is entitled under this section for any month shall
be [$48.30] $50.80.

1Se footnote 2 on p. 169.
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(2) If both husband and wife are entitled (or upon application
would be entitled) to benefits under this section for any month, the
amount of the husband's benefit for such month shall be [$48.30]
$60.801 and the amount of the wife's benefit for such month shall be
[$24.20] $256.40.'

Reduction for Governmental Pension System Benefits

(c)(1) The benefit amount of any individual under this section for
any month shall be reduced (but not below zero) by the amount of any
periodic benefit under a governmental pension system for which he is
eligible for sueh month.

(2) In the case of & husband and wife only one of whom is entitled
to benefits under this section for any month, the benefit amount, after
anypreduction under paragraph (1), shall be furtherr reduced (but not
below zero) by the excess (if any) of (A) the total amount of any peri-
odic benefits under governmental pension systems for which the spouse
who is not entitled to benefits under this section is eligible for such
month, over (B) [$24.20] $25.40.' 1

(3) In the case of a husband and wife both of whom are entitled
to enefits under this section for any'month-

(A)' the benefit amount of the wife, after any reduction under
paragraph (1), shah be further reduced (but not below zero) by
the excess (if any) of (i) the total amount of any periodic benefits
under governmental pension systems for which the husband is
eligible for such month, over (ii) [$48.30] $50.80 1 and

(B) the benefit amount of the husband, after any reduction
under paragraph (1), shall be further reduced (but not below
zero) by the excess (if any) of (i) the total amount of any periodic
benefits under governmental pension systems for which the wife
is eligible for such month, over (ii) [$24.20] $25.-40.

(4) For purposes, of this subsection, in determining whether an
individual is eligible for periodic benefits under a governmental
pension system-

(A) such individual shall be deemed to have filed application
for such benefits,'

(B) to the extent that entitlement depends on an application
by such individual's spouse, such spouse shall be deemed to have
filed application, and

(C) to the extent thqt entitlement depends on such individual
or his spouse having retired, such individual and his spouse shall
be deemed to have retired before the month for which the deter-
mination of eligibility, is being made.

(5) For purposes of this subsection, if aiy periodic benefit is pay-
able on any basis other than a calendar month, the Secretary shall
allocate the amount of such benefit to the appropriate calendar months.
I App'les to benefits for months After May 1972 (see 101(h)). Effective Jan. 1, 1074, sections 227 and 22R

of such Act are amended by striking out "$50.80" wherever It appears and inserting In lieu thereof "theIpf ý, r o& nour .•e aoi •etJi etabllU lit, 2ll1 and by strlo 40",1er •ftap~r d in en nle'it er•O"teoi tarer 11je*#tOsd1`1,is M2 .40 orthe amount Vogt
recently established in liu thereof under section 215(1)".
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(6) If, under the foregoing provisions of this section, the amount
payable for any month would be less than $1, such amount shall be
reduced to zero. In the case of a husband and wife both of whom are
entitled to benefits under this section for the month, the preceding
sentence shall be applied with respect to the aggregate amount so
payable for such month.

(7) If any benefit amount computed under the foregoing provisions
of this section is not a multiple of $0.10, it shall be raised to the next
higher multiple of $0.10.

(8) Under regulations prescribed by the Secretary, benefit payments
under this section to an individual (or aggregate benefit payments
under this section in the case of a husband and wife) of less than $5
may be accumulated until they equal or exceed $5.

Suspension for Months in Which Cash Payments Are Made Under Public
Assistance

(d) The benefit to which any individual is entitled under this section
for any month shall not be paid for such month if-

(1) such individual ['receives aid or assistance in the form of
money payments in such month under a State plan approved
under title I, X, XIV, or XVI, or part A of title IV] recewers pay-
ments unth respect to such month pur8uant to tite XX or part A
or part B of title XXI, or

(2) such individual's husband or wife receives such aid or
assistance in such month, and under the State plan the needs
of such individual were taken into account in determining eligi-
bility for (or amount of) such aid or assistance,

unless the State agency administering or supervising the administra-
tion of such plan notifies the Secretary, at such time and in such
mamner as may be prescribed in accordance with regulations of the
Secretary, that such payments to such individual (or such indi-
vidual's husband or wife) under such plan are being terminated
with the payment or payments made in such month.

Suspension Where Individual Is Residing Outside the United States

(e) The benefit to which any individual is entitled under this sec-
tion for any month shall not be p aid if, duringsuch month, such
individual is not a resident of the United States. For purposes of this
subsection, the term "United States" means the 50 States and the
District of Columbia.

Treatment as Monthly Insurance Benefits

(f) For purposes of subsections (t) and (u) of section 202, and of
section 1840 a monthly benefit under this section shall be treated as a
monthly insurance benefit payable under section 202.

Annual Reimbursement of Federal Old-Age and Survivors Insurance Trust Fund

(g) There are authorized to be appropriated to the Federal Old-Age
and Survivors Insurance Trust Fund for the fiscal year ending June 30,

3J8AJAWAVA yr9X'^. T-T.
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1969, and for each fiscal year thereafter, such sums as the Secretary of
Health, Education, and Welfare deems necessary on account of-

(1) payments made under this section during the second pre-
ceding fiscal year and all fiscal years prior thereto to individuals
who, as of the beginning of the calendar year in which falls the
month for which payment was made, had less than 3 quarters of
coverage,

(2) the additional administrative expenses resulting from the
payments described in paragraph (1), and

(3) any loss in interest to such Trust Fund resulting from such
payments and expenses,

in ordcr to place such Trust Fund in the same position at the end of
such fiscal year as it would hove been in if such payments had not
been made.

Definitions

(h) For purposes of this section--
(1) The term "quarter of coverage" includes a quarter of cover-

age as defined in section 5(1) of the Railroad Retirement Act of
1937.

(2) The term "governmental pension system" means the in-
surance system established by this title or any other system or
fund established by the United States, a State, any political sub-
division of a State, or any wholly owned instrumentality of any
one or more of the foregoing which provides for payment of (A)
pensions, (B) retirement or retired pay, or (C) annuities or
similar amounts payable on account of personal services performed
by any individual (not including any payment under any work-
men's compensation law or any payment by the Veterans'
Administration as compensation for service-connected disability
or death).

(3) The term "periodic benefit" includes a benefit payable in a
lump sum if it is a commutation of, or a substitute for, periodic
payments.

(4) The determination of whether an individual is 9 husband
or wife for any month shall be made under subsection (h) of sec-
tion 216 without regard to subsections (b) and (f) of section 216.

Benefits in Case of Members of the Uniformed Services

Sec. 229. (a) For purposes of determining entitlement to andl the
amount of any monthly benefit for any month [after December
1967] after December 1971,1 or entitlement to and the amount of any
lump-sum death payment in case of a death after such month, payable
under this title on the basis of the wages and self-employment income
of any individual, and for purposes of section 216(i)(3), such indi-
vidua1 shall be deemed to have been paid, in each calendar quarter
occurring [after 1967] after 19561 in which he was paid wages for
service as a member of a uniformed service (as defined in section
210(m)) which was included in the term "employment" as defined

tApplies to benefits for months after December 1971 ana tolump-suim death payments for deaths occurring
mfter December 1971, subject to exception in section 126(b) 6f the amendments.
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in spcti6n 210(a) as a result 6f the provisions of section 2100), wages
:(in addition to the wages actually paid to himi for such service) of.

[t1) $100 if the wages actually paid to him in such q'tarter
for such services were $100 or less, 1 1

[(2) $200 if the wages actually paid to him in such quarter for
such services were more than $100 but not more than $200, or

r1(3) $300 in any other case.)
of $300.

(b) There are authorized to be appropriated to the Federal Old-
Age and Survivors Insurance Trist Fund, the Federal Disability In-
surance Trust Fund, and the Fedeial Hospital Insurance Trust Fund
annually, as benefits under this title and part A of title XVIlI are
paid after December 1967, such sums as the Secretary determines to
be necessary to meet (1) the additional costs, resulting from subsection
(a), of such benefits (including lump-sum death payments),, (2) the
additional administrative expenses resulting therefrom, and (3) any
loss in interest to such trust funds resulting from the payment of such
amounts. Such additional costs shaill be determined after any increases
in such benefits arising from the application of section 217 h~ye been
made.

Adjustment of the Contribution and Benefit Base

Sec. 30. (a) Whenever the Secretary pursuant to section •16(i) in-
creoae benefits effective with the first month of the calendar year follow-
ing a cost-of-living computation quarter, he shall also determine and
publish in the Federal Register on or before November 1 of the calendar
year in which such quarter occurs (along with the publication of such
benefit increase as required by section 216(%T)(2)(D)) the contributiýn and
benefit base deterrinýd under subsection (b) which, s be effective
(unless such increase in benefits is prevented from becoming effective by
section 215(i) (2) (E)) with respect to remuneration paid after the calendar
year in which such quarter occurs and taxable years beginning after such
year.

(b) The amount of such contribution and benefit base shall be the amount
of the contribution and benefit base in effect in the year in which the
determination is made or, if larger, the product of-

(1) the contribution and benfit base which was in effect with
respect to remuneration paid in (and taxable years beginning in)
the calendar year in which the determination under svhsection (a)
with respect to ch particular calendar year was made, and

(2) the ratio of (A) the average oy the taxable wages oj allemployees
as reported to the Secretary for the first calendar quarter of the calendar
year in which the determination under subsection (a) with respect to
such particular.' calendar year was made to'(B) th4 average Qf the
taxable wages oj all employees as reported to thk Secretary jot the
first calendar quarter oj 1972 or, if later, the first calendar quarter ol
the most recent calendar year in which an increase in the contribution
andt benefit base was enacted or a determination resulting in su&cwan
increase was made under subsection (a),

See footnote on p. 173.
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TITLE IV-GRANTS TO STATES FOR FAMILY [AID AND
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Part A-{Aid] Services to Needy Families with [Dependent]
Children

Appropriation

Section 401. For the purpose of enwduraghig the care of [dependent]
children in their own home§.or in the homesof relatives by enabling
6ach State to furnish [financial as nce and] rehabilitation and
other services, as far aspracticable under the conditions in sucli State,
to needy [dependent] children and the parents or relatives with whom
they are living to help maintain and strengthen family life and to
help. such parents or relatives to attain or retain capability for the
maximum self-support and personal independence consistent with the
maintenance of continuing parental care and protection, there is hereby
authorized to be appropriated for each fiscal year (eubjeot to section
112•) a sum sufficient to carry out the purpoRes of this part. LThe sums
made available under this section shall W used for making payments
to States which have submitted, and had approved by, the Secretary
of Health, Education, and Welfare, State plans for [aid and] services
to needy families with children.]

State Plans for [Aid and] Services to Needy Families with
Children

Section 402. (a) A State plan for [aid and] services to needy
families with children must

(1) except to the extent permitted by the Secretary [with reepeot to
8e7viveell provide that it shall be in effect in all political subdivisions
of the Srtate, and, if administered by them, be mandatory upon them;

(2) provide for financial participation by the State;
(3) either provide for the e§tablishment or designation of a single

State agency to administer the plan, or provide for the establishment
or designation of a single State agency to supervise the administration
of the plan;

[(4) provide for granting an opportunity for a fair hearing before
the State agency to any individual whose claim for aid to families
with dependent children is denied or is not acted upon with reasonable
promptness;]

[(5)] (04) provide (A) such methods of administration (including
after January 1, 1940, methods relating to the establishment and main-
tenance of personnel standards on a merit basis, except that the Secre-
tary shall exercise no authority with respect to the selection, tenure of
office, and compensation of any individual employed in accordance
with such methods) as are found by the Secretary to be necessary for
the proper and efficient operation of the plan, and (13) for the training
and effective use of paid subprofessional staff, with particular em-
phasis on the full-time or part-time employment of Irecipients and
other] persons of low income, as community services aides, in the ad-
ministration of the plan and for the use of nonpaid or partially paid
volunteers in a social service volunteer program in providing services
[to applicants and recipients] under the plan and in assisting any
advisory committees established by the State agency; and
I Effective upon enactment. The phrase "with respect to services" Is deleted effective

July 1. 1972.
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, [(6)1 (8) provide that thet*te agency will make such reports, in
suckformand containing, 6uch information, as the Secretary may
from time to time. require," and -comply with such provisions as the
Secretary may from time to time- find necessary to assure the correct-
ness and verification of such reports; • ;, ' ,, .:

[ (7) except as may be otherwise, provided in clause (8), provide
that thp State agency abhi, in.determining need, take into considera-
tion any other income and resources of any child or relative claiming
aid, do families i with, dependent children, or of any other individual
(living in, the same home aa such child and relative) whose needs the
State determines should be consideyeoO in determining the need of the
child or relative claiming such aid, as well as any expenses reasonably
attribu-abld to the earning of any such income;

[C8) provide thht, in making the determination under clause (7),
the State agency • (subjeot to t•ib58Mtion (d)) -I-

[(A)-shall with respect to any month disregard-
k(i) all of the earned income of each dependent child re-

ceiving aid to families with dependent children who is (as
determined by the State in accordance with standards pre-
scribed by the Secretary) a full-time student or part-time
student who is not a full-time employee attending a school,
college, or university, or a course of vocational or technical
training designed to fit him for gainful employment, and

( (ii) in the case of earned income of a dependent child not
included under clause (i), a relative receiving such aid, and
any other individual (living in the same home as si,-h rela-
tive and child) whose needs are taken into account in making
such determination, the first $30 of the total of such earned
income for such month plus one-third of the remainder of
such income for such mQnth (except that the provisions of
this clause (ii) shall not apply to earned income derived from
participation on a project maintained under the programs
established by section 432(b) (2) and (3) ; and

[(B), (i,)' may, subject to the limitations prescribed by the
Secretary, permit all or any portion of the earned or other income
to be set aside for future identifiable needs of a dependent child,
and (ii) may, before disregarding the amounts referred to in sub-
paragraph (A) and clause (i) of-this subparagraph, disregard
not more than $5 per month of any income; except that. with
respect to any month, the State agency shall not disregard any
earned income (other than income referred to in subparagraph(B))of

- (C) any one of the persons specified in clause (ii) of subpara-
graph (A) if such person-

[(i) terminated his employment or reduced his earned in-
come without good cause within such period (of not less than
30 days) preceding such month as may be prescribed by the
Secretary; or

F(U) refused without good cause, within such period pre-
cedin such month as may be prescribed by the Secretary, to
accept employment in which he is able to engage which is

SEffective upon enactment.
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offered through the public employment offices of the State, or
is otherwise offered-by an employer if the offer of such em-
ployer is determined by the State or local agency administer-
ing the State plan, after notification by him, to beabona fide
ofter of employment; or

[(D) any of such persons specified in clause (ii) of subpara-
graph (A) if with respect to such month the income of the persons
so specified (within the meaning of clause (7)) was in excess of
their need as determined by the State agency pursuant to clause
(7) (without regard to clause (8) ), unless, for any one of the four
months preceding such month, the needs of such person were met
by the furnishing of aid under the plan ;j

F (9)] .(6) provide safeguards which restrict the use or disclosure of
information concerning [applicants and recipients] person 8eekin/ or
receiving services under tiw plan to purposes directly connected with
the administration of [aid to families with dependent children;] the
plan;0

[(10) provide, effective July 1,1951, that all individuals wishing to
make application for aid to families with dependent children shall have
-opportunity to do so, and that aid to families with dependent children
shall be furnished with reasonable promptness to all eligible individ-
ualso

[ll) effective July 1, 1952, provide for prompt notice to appro-
prlate law-enforcement officials of the furnishing of aid to families
with dependent children in respect of a child whohas been deserted or
abandoned by a parent;

[(12) provide, effective October 1,1950, that no aid will be furnished
any individual under the plan with respect to any period with respect
to which he is receiving old-age assistance under the State plan ap-
proved under section 2 of this Act ;J

[(13)] (7) provide a description of the services which the State
agency makes available to maintain and strengthen family life for chil-
dren, including a description of the steps taken to assure, in the provi-
sion of such services, maximum utilization of other agencies providing
similar or related services;

[(14) 3(8) provide for the development and application of [a pro-
gram for] such [family] services for any individual receiving assiet-
anwe to needy families with children,' as defined in section [406 (d)]
405 (d) and child welfare services, as defined in section 425, for (each
child and relative who receives aid to] member of a family receiving
a88istance to needy" families with [dependent] children and [each
appropriate individual (living in the same home as a relative and child
receiving such aid whose needs are taken into account in making the
-determination under clause (7)).] individuals who world have been
eligible to receive aid to families 1 vith dependent children under the
State plan (approved under thiW part) a8 in effect prior to the enact.-
ment of Title XXI,1 as may be necessary in the light of the particular
home conditions and other needs of such member [child, relative,]
and individuals, in order to assist such [child, relative,] members and
individuals to attain or retain capability for self-support and care and
in order to maintain and strengthen family life and to foster child
-development;

1 Effective on date of enactment or In the case pL&'. State, on such later date (not
after July 1, 1972) n te W j/e1 'h " tion made In the State s plan
approved under section- 4t9k6t the~ Sodta1 S•eatity'1Tt'to carry out such amendments.
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[(15)3 ( ) provide-
(A) for the development of a program or each appropriate

members of such families [relative and dependent child receiving
aid under the plan ] and sach other [each appropriate] individr-
uals, (living in the same home as a relative and child receiving
such aid) whose needs are taken into account in making the deter-
minatioxi under clause (7), with the objective of-

r[(i) assuring, to the maximum extent possible, that suchrelative, child, and individual will enter the labor force and
acce t employment so that they will become self-sufficient,
andfir

3)] )preventing or reducing the incidence of births out of
we lock and otherwise strengthening family life, and

[(B)] for [the implementation of] imploAmenting such pro-
gram s b

[i)assuring that [such relative, child, or individual who
is referred to the Secretary of Labor pursuant to clause (19)
is furnished child-care services and that] in all appropriate
cases family planning services are offered to them, [and] but

[(ii) in appropriate cases, providing aid to families with de-
pendent children in the form of payments of the types described
in section 406(b) (2), and]

((C) that the] acceptance [by such child, relative, or individ-
ual]of family planning services provided under the plan shall be
voluntary on the part of such [child, relative, or individual
members and individuals and shall not be a prerequisite to eligi-
bility for or the receipt of any other service [or aid] under the
plan" and

[(I)) for such review of each such program as may be neces-
sary (as fequently as may be necessary, but at least once a year)
to insure that it is being effectively implemented,

[(E) for furnishing the Secretary with such reports as he may
specify showing the results of such programs, andj

[(F)] (B) to the extent that such programs] services pro-
vided uider this clause or clause [(14)] (8) are [developed and
implemented by services] furnished by the staff of the State
agency or the local agency administering the State plan in each of
the political subdivisions of the State, for the estabiish[ing]ment
of a single orgnizational unit in such State or local agency, as
the case maybe, responsible for the furnishing of such services;

[(16)] (10) provide that where the State agency has reason to be-
lieve that the home in which a relative and child receiving [aid]
assistance to needy families with children reside is unsuitable for the
child because of the neglect, abuse, or exploitation of such child it
shall bring such condition to the attention of the appropriate court or
law enforcement agencies in the State, providing such data with re-
spect to the situation it may have;

U(17)] (11) provide--
(A) for the development and implementation of a program

under which the State agency will undertake--
,(i) in the case of a child born out of wedlock who is re-lceiving [aid to families with dependent children] assistance

to needy families with children, to establish the paternity of
such child and secure support for him, [and]3JJAI'AV'A ' 300 T*3
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0*i) in the camof any child receiving h [aid cwuietanceo~as ,e ert or wiAqwnd b-y 4 parent to secure
support for such child from much parent (or.from any other
person legally liabl• for such. epport),utlizing any. recipro-
cal arrangements i4opted withOther 'ttes to obtain or en-
force court orders for support, an4

(iii) in the caes of any peret (of a child, referred to in
claic (ia)) receiving eu4uaetawe who Amebeen deserted or
aband oedby hia or her apow, to 8eeotsreeupport for uch
parent from twk s8pOuds (onrfrom any other person legally
liable for ouch support), utilizing any ýe•iprocal arrange-
mentu adopted with other Statek to obtain or enforce court
orders for support , and1I a

(B) for the establishment of a single organizational unit in the
State agency or local agency administering the State plan fiý each
political subdivision which will be responsible for the administra-
tion of the program referred to in clause (A);

[(18)) (1l) provide for entering into cooperative arrangements with
appropriate courts and law enforcement officials (A) to assist the
State agency in administering the prograin referred to in clause [((17)]
(11) (Ar), including the entering into of financial arrangements with
such courts and officials in order to assure optimum results under such
program, and,(B) with respect to any other matters of common con-
cern to such courts or officials and the State agency or local agency
administering the State plan;

[(19) provide-
[(A) for the prompt referral to the Secretary of Labor or his

representative for participation under a work incentive program
established by part (C) of-

[(i) each appropriate child ond relative who has attained
age sixteen and is receiving aid to families with dependent
children,

[(ii) each appropriate individual (living in the same home
as a relative and child receiving such aid) who has attained
such age and whose needs are taken into account in making
the determination under section 402 (a) (7), and

,j(iii) any other person claiming aid under the plan (not
included in clauses (i) and (ii), who, after, being informed
of the work incentive programs established by part C, re-
quests such referral unless the State agency determines that
participation in any of such programs would be inimical
to the welfare of such person or the family; except that the
State agency shall not so refer a child, relative, or individual
under clauses (i) and (ii) if such child, relative, or individ,
Ual is--

[(iv) a person with illness, incapacity, or advanced age,
[(v) so remote from any of the projects under the work in-

centive programs established by part 0 that he cannot effec-tively participate under any of such programs,
[(vi) a child attending school full time, or

SEffective on date of enactment or In the "ase of any state, on such later date (not
after July 1I 1972) as may be inpedled In the modification made In the state's plan
approved under section 402 of the Social Security Act to Carry out such amendments.
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[(vii) a person whose presence in the home on a substan-
tiaT1ý continuous batis'is required because of the illness or
mcapacity of another member of the household,

V(3) that aid under the plan will not be denied by reason of
such referral or by season of an individual's participation on a
project under the program established by action 432(b) (2) or

( C_ for arrangements to assure that there will be made a
non- ederal contribution to the work incentive programs estab-
lished by part C by appropriate agencies of the State or private
organizations'[of203 101 per centum of the cost of such pro-
grams, as Speci in section 435 (b);

([(D) that (i) training incentives authorized under section
434, a•id income derived ro.m .a special work project under the
proiTam established by section 432 (b) (3) shall be disregarded
in.cetermining the needs of an individual under section 402(a)
(7), and (ii) in determining such individual's needs the additional
expenses attributable to hisparticipation in a program established
by section 432 (b) (2) or (8) shall be taken into account;

[(E) that, with respect to any individual referred pursuant
to subparagraph (A) who is participating in a special work
project Under the program established by section 432 (b) (3), (i)

- the State agency, after proper notification by the Secretary of
Lhbor, will pay to such Secretary (at such times and in such
manner as the Secretary of Health Education, and Welfare
prescribes) the money payments such State would otherwise make
to or on behalf of such individual (including' such money pay-
ments with respect to such individual's family, or 80 per centum
bf such individual's earnings under such program, whichever is
lesser and (ii) the State agency will supplement any earnings
received by such individual by payments to such individual (which
payments shall be considered aid under the plan) to the extent
that such payments when added to the individual's earnings from
his participation in such special work project will be equal to the
amount of the 'aid that would have been payable by the State
agency with respect to such individual's family had he not par-
ticipated in such special work project, plus 20 per centum of such
individual's earnings from such special work project; and

[•(F) that if'andfor so long as any child, relative, or indi-
vidual (referred to the Secretary of Labor pursuant to sub-
paragraph_(A) (i) and (ii) and section 407(b) (2), has been
found by the Secretary of Labor under section 433 (g) to have
refused without good cause to participate under a work incentive
program established by part C with respect to which the Secre-
tary of Labor has determined his participation is consistent with
the purposes of such part C, or to have refused without good
cause to accept employment in which he is able to engage which
is offered through the public employment offices of the State. or
is otheriihs offered by an employer if the offer of such employer
is determined, after notification by him, to be a botia fide offer of
employment--

W eetlve with respect to costs lmurred on wad after July 1, 1971.
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[(i) if the relative makes such refusal, such relative's

needs shall not be taken into account in making the deter-
mination under clause (7), and aid for any dependent child
in the family in the form of payments of the type described
in section 406 (b) (2) (which in such a case shall be without
regard to clauses (A) through (E) thereof) or section 408
will be. made;

[(ii) aid with respect to a dependent child will be denied
if a child who is the only child receiving aid in the family
makes such refusal;

[(iii) if there is more than one child receiving aid in
the family, aid for any such child will be denied (and his
needs will not be taken into account in making the deter-
mination under clause (7)) if that child makes such refusal;
and

[(iv) if such individual makes such refusal, such indi-vidual's needs shall not be taken into account in making the
determination tinder clause (7);

except that the State agency shall for a period of sixty days, make
payments of the type described in section 406 (b) (2) without
regard to clauses (A) through (E) thereof) on behalf of the rela-
tive specified in clause (i), or continue aid in the case of a child
specified in clause (ii) or (iii), or take the individual's needs into
account in the case of an individual specified in clause (iv), but
only if during such period such child, relative, or individual ac-
cepts counseling or other services (which the State agency shall
make available to such child, relative, or individual) aimed at
persuading such relative, child, or individual, as the case may be,
to participate in such program in accordance with the determina-
tion of the Secretary of LaborJ

[(20)] (13) effective July 1, 1969, provide for [aid to families with
dependent children in the form of] payments for foster care in accord-
ance with section [408] 406;

((21)3 (14) provide that the State agency will report to the Secre-
tar, at;such times (not less often than once each calendar quarter)
and in such manner as the Secretary may prescribe--.

(A) the-name, and social security account number, if known, of
each person who i8 the.1 parent of a dependent child or children
with respect to whom [aid is being provided] assistance to needy
families uith children or foster care under the State plan i. being
provided or is the spouse of the parent of such child or children I-

(i) against whom an order for the support and mainte-
nance of such child or children or s&uh parent1I has been is-
sued by a court of comp etent jurisdiction but who is not mak-
ing payments in compliance or partial compliance with such
order, or against whom a petition for such an order has been
filed in a court having jurisdiction to receive such petition,
and

(ii) whom it has been unable to locate after requesting
and utilizing information included in the files of the Depart-

Effective on date of enactment or, In the case of any State, on such later date (not
after July 1, 1972) as may be specified In the modification made in the State's plan
approved under section 402 of the Social security Act to carry out such amendments.
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ment of Health, Education, and 'Welfare maintained pur-
suant to section 206,

(B) the last known address of such [parent] person 1 and any
information it has with respect to the date on which such [par-
ent] person could last, be located at such address, and

(C) such other information as the Secretary may specify to
assist in carrying out the provisions of section E410]4807;

[(22)) (15) provide that the State agency will, in accordance with
standards prescribed by the Secretary, cooperate with the State
agency administering or supervising the administration of the plan
of another State under this part-

(A) in locating a (parent] perso80 1 residing in such State
(whether or not permanently) against whom a petition has been
filed in a court of competent jurisdiction of such other State for
the support and maintenance of the spouse or1" a child or children
of such [pa 'ent] person1I with respect to whom [aid is being pro-
vided under the pfan of such other StateJ assistance to needy fam-
ilies with children or foster care payment are being provided in
such other Slate, and

(B) in securing compliance or good faith partial compliance by
a [parent] personI residing in such State (whether or not per-
manently) with an order issued by a court of competent jurisdic-
tion against such [parent] person 1 for the support and mainte-
nance of the spouse or 1 a child or children of such [parent] per-
son I with respect to whom [aid is being provided under the plan
of such other State;] assistance to needy families ith children or
foster care payments are being provided in such other State; and

[(23)] (16) provide that [by July 1, 1969, the amounts used by
the State to determine the needs of individuals will have been ad-
justed to reflect fully changes in living costs since such amounts were
established, and any maximums that the State imposes on the amount
of aid paid to families will have been proportionately adjusted.], to
the extent services under the plan are furnished by the staff of the
State or local agency administering the plan in any political subdi-
'vision of the State, such staff will be located in organizational units
(up to such organizational levels as the Secretary may prescribe)
which are separate and distiwt from the units within such agencies
rtsponmible for determining eligibility for any form of cash assistance
paid on a regularly reaurring basis or for performing any functions
directly related thereto, subject to any exceptions which, in accordance
with standards prescribed in regulations, the Secretary mayePermit
when he deems it necessary in order to ensure the effective adminis-
tration of the plan.

(b) The Secretary shall approve any plan which fulfills the condi-
tions specified in subsection (a), except that he sha'1l not approve any
plan which imposes as a condition of eligibility for [aid to families
with dependent children) services or foster care payments under it,
[a] any residence requirement which denies [aid] services or foster
care payments with respect to any [child] individual residing in the
State [(1) who has resided in the State for one year immediately pre-
ceding the application for such aid, or (2) who was born within one

'Effective on date of enactment or In the case of any State, on such later date (not
after July 1, 1972) as may be specified in the modification made in the State's plan
approved under section 402 of the Social Security Act to tarry out such amendments.
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year immediately preceding the application, if the parent or other
relative with whom the child is living has resided in the State for
one yearimmediately preceding the birth].

[•c) The Secretary shall, on the basis of his review of the reports
received from the States under clause (15) of subsection (a), compile
such data as he believes necessary and from time to time publish his
findings as to the effectiveness of the programs developed and admin-
istered by the States under such clause. The Secretary shall annually
report to the Congress (with the first such report being made on or
before July 1, 1.970) on the programs developed and administered by
each State under such clause (15).1

f(d) Any State may modify it8 State plan approved under thly
section-

I( . to provide-"_[(( ) that, for purposes of determining the amount of pay-

ment, expenses attributable to the eamni'ng of income shall not
be taken into consideration as otherwise required by subsec-
tion (a) (7),and

[(B) that the State agency 8hall with respect to any
month disregard (in lieu of the amount such agency is other-
wise required to disregard under claume (A) (ii) of subsection
(a) (8), in the case) of earned income of a dependent child
not included under clause (A) (i) of such subsection, a rela-
tive receiving tuch aid, and any other individual (livig n
the same home as such relative and child) whose needs are
taken into account in making the determination under sub-
8ection (a) (7), the first $60 of the total of such earned in-
come for such month phls onethird of the remainder of such
income for such month subjectt to the parenthetical ecoep-
tion in such clause (A)(ii)),plu any expenes incurred by
members of the family for child care with respect to such
dependent ehild and any other dependent children in, the
family; or
R(() to provide that the total amount which may be disre-

garded under clauses (A) (ii) and (B) of beotion (a) (8), and
under the pro on of ubsection (a) (7), inso/ar as it relates to
expenses of child care shall not exceed the lesser of-

((A) $2,000 pus $2000 for each member of the family in
excess of four, or

[(B) $3,7000,
or a proportionately smaller amount for periods shorter than
a year; or

((3) to include in such plan both the proviain specified in
paragraph (1) and the provision specified in paragraph (A)Y]

Payment to States

Sec. 403. (a) From the sums appopriated therefor, the Secretary
of the Treasury shall (subject to subsection (d)) pay to each State
which has an -approved plan for Caid and] services to needy families
with children, for each quarter, beginning with the quarter commenc-
ing October 1,1958-

BEeotivo upon enactment and until July I, 1972.
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(1) rin the case of any State othpr than Puerto Rico, the
Virgin islands, and Guam,] an amount equal to the sum of the
following proportions of the total amounts e'pended during such
quarter as [aid to families with dependent children under the State
plan includingg expenditures for premium's under part B of title

VIII for individuals who are recipients of money payments
under such plan and other insurance premiums for medical or
any other type of remedial care or the cost thereof)] paynment8 for
foster care in accordance with section 4O6-

(A) five-sixths Of such expenditures, not counting so much
of any expenditure with respect to any month as exceeds
the product of $18 multiplied by the total number of [recip-
ients of aid to families with dependent] children [for]
receiving such foster care for such month [(which total num-
number, for purposes of this subsection, means (i) the num-
ber of individuals with respect to whom such aid in the form of
money payments is paid for such month, plus (ii) the number
of other individuals with respect to whom expenditures were
made in such month as aid to families with dependent chil-
dren in the form of medical or any other type of remedial care,
plus (iii) the number of individuals, not counted under clause
(i) or (ii), with respect to whom payments described in sec-
tion 406(b) (2) are made in such month and included as
expenditures for purposes of this paragraph or paragraph
(2))]; plus

(B) the Federal percentage of the amount by which such
expenditures exceed the maximum which may be counted
under [clause] subparagraph (A), not counting so much of
any expenditure with respect to any month as exceeds [(i)
the product of $32 multiplied by the total number of recip-
ients of aid to families with dependent childreil (other than
such aid in the form of foster care) for such month, plus
(ii)] the product of $100 multiplied by the total number of
[recipients of aid to families with dependent] children [in
the form of] receiving such foster care for such month;
[and]

[(2) in the case of Puerto Rico, the Virgin Islands, and Guam,
an amount equal to one-half of the total of the sums expended
during such quarter as aid to families with dependent children
under the State plan (including expenditures for premiums under
part B of Title XVIII for individuals who are recipients of
money payments under such plan and other insurance premiums
for medical or any other type of remedial care or the cost thereof)
not counting so much of arty expenditure with respect to any
month as exceeds $18 multiplied by the total number of recipients
of such aid for such month;] and

[(3)] 3() [in the case of any State,] an amount equal to the
sum of the following proportions of the total amounts expended
during such quarter subjectt to section 1125) as found necessary
by the Secretary of Health, Education, and Welfare for the
proper and efficient administration of the State plan-

(A) 75 per centum of so much of such expenditures as are
for-

63-69-71-13 BEST COPY AVAILABLE
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(i)any of the services described in [clauses [(14)1
and (15)] (9) of section 402(a)]motion 405(d)

whih are provided to any child for relative who is re-
ceiving aid under the plan, or to any other individual
(living in the same home as such relative and child)
whose needs are taken into account in making the deter-
mination under clause (7) of such sections ceWing
foster care under the State plcn or any me*,'er of a fam-
ily receiving asszstancs to needy famiies with children.

(8Ji)an of the services described in clauses [(14)
(8) and r1'5)] (9) of] section [40M(a)] 405(d) which
are provided to any [child or relative who is applying
for aid to families with dependent children or] member
of a family who, within such period or periods as the See-
retary may prescribe, has been or is likely to become [an
applicant for or recipient of such aid] eigible to receive
8uch aassitance, Corl

(iii) the training of personnel employed or preparing
for employment by the State agency or by the loca1
agency administering the plan in the political subdivi-
Sion C; plus], or

(iv) the cost of carrying out the requirements of
clauses (11 ),(12), (14), and (15) of section 402(a) ; plus

(B) one-half of the remainder of such expenditures.
The services referred to in subparagraph (A) shall include only-

(C) services provided by the staff of the State agency, or
of the local agency administering the State plahn the polit-
ical subdivision: Provided, That no funds authtlized under
this part shall be available for services defined as vocational
rehabilitation services under the Vocational Rehabilitation
Act (i) which are available to individuals in need of them
ulider programs for their rehabilitation carried on under a
State plan approved under such Act, or (ii). which the State
agency or agencies administering or supervising the admin-
istration of the'State plan approved under such Act are able
and willing to provide if reimbursed for the cost thereof
pursuant to agreement under subparagraph (D), if provided
by such staff, and

(D) subject to limitations prescribed by the Secretary,
services which in the judgment of the State agency cannot be
as economically or as effectively provided by the staff of such
State or local agency and are not otherwise reasonably avail-
able to individuals in need of them, and which are provided,
pursuant to agreement with the State agency, by the State
health authority or the State agency or agencies administer-
ing or supervising the administration of the State plan for
vocational rehabilitation services approved under the Voca-
tional Rehabilitation Act or by any other State agency which
the Secretary may determine to be appropriate (whether
provided by its staff or by contact with public (local) or
nonprofit private agencies);

except that services described in clause (ii) of subparagraph (C)
hereof may be provided only pursuant to agreement with such

3J8AJ!AV,\A q9 T>33
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tate cyr agencies administering or supervising the admin-
istration of Ohe State plan for vocational rehabilitation services so
approved: and except that, to the extent specified by the Secretary
[cild-welfare services, fAmily planning services, and familylservices undr the pian may beprovided frojn sources other thanthose refqrred4 to in subparagraphs (C) and (D). The portion oftho am=ont expended for administration of the State plan towhich subparagraph (A) applies and the portion thereof to which
sub araa hI (B) applies shall be determined in accordance withsuch methods and procedures as may be permitted by the Secre-
tary; and

[R(4) repealed)
((5)] (3) [m the case of any State] an amount equal to the
sum of-.

(A) 50 per centum of the total amount expended under
the State plan during such quarter as emergency assistance
to needy families with children in the form of payments orcare specified in paragraph (1) of section [406(e)4] 405(6),
and

(B) 75 per centum of the total amount expended under
the State plan during such quarter as emergency assistance
to needy families with children in the form of services
specified, in paragraph (1)'of section [406(e) 13405(e).[The number of individuals with respect to whom payments de-scribed in section 406(b) (2) are made for any month, who may beincluded as recipients of aid to families with dependent children forpurposes of paragraph (1) or (2), may not exceed 10 per centhim ofthe number of other recipients of ai to families with dependent

children for such month, In computing such 10 percent, there shallnot be taken into account individuals with respect to whom such pay-ments are made for any month in accordance with section 402(a) (19)

00' The method of computing and paying such amounts shall be
as follows:

(1) The Secretary of Health, Education, and Welfare shall,prior to thA beginning of each quarter, estimate the amount tobe paid to the State for such quarter under the provisions ofsubsection (a), such estimate to be based on (A) a report filed
by the State containing its estimate of the total sum to be ex-pended in such quarter in accordance with the provisions of such
subsection and stating the amount appropriated or made availableby the State and its political subdivisions for such expenditures
in such quarters, and if such amount is less than the State's pro-portionate share of the total sum of such estimated expenditures,
the source or sources from which the difference is expected to bederived, [(B) records showing the number of dependent childrenin the State] and [(C)] (B) such other investigation as the Sec-
retary may find necessary.

(2) The Secretary of Health, Education, and Welfare shall thencertify to the Secretary of the Treasury the amount so estimated
by the Secretary of Health, Education, and Welfare, [(A)] re-
duced or increased, as the case may be, by any sum by which theSecretary of 0anjr# W&olje finds that his esti-mate for any prior-q-uaitr was greater 6 'less than the amount
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which should have been paid to the State for such quarter E, and
T) reduced by a sum equivalent to the pro rata share to whiche United States is suitably entitled, as determined by the Sec-
retary of Health, Education, and Welfare, of the net amount re-
covered during any prior quarter by the State or any political sub-
division thereof with respect to aid to families with dependent
children furnished, under the State plan]; except that such in.
creases or reductions shall not be made to the extent that such
sums have been applied to make the amount certified for any
prior quarter greater or less than the amouht estimated by the
Secretary of Health, Education, and Welfare for such prior
quarter.

(3) The Secretary of the Treasury shall thereupon, through
the Fiscal Service of the Treasury Department and prior to audit
or settlement by the General Accounting 01ice, pay to the State,
at the time or times fixed by the Secretary of Health, Education,
and Welfare, the amount so certified.

Operation of State Plans

See. 404. [(a)] hi the ease of any State planfor [aid and] services
to needy families with children which has been approved by the Sec-
retary of Health, Education, and Welfare, if the Secretary. after rea-
sonable notice and opportunity for hearing to the State agency ad-
ministering or supervising the administration of such plan, finds--

(1) that the plan [has been so changed as to impose any resi-
dence requirement prohibited by] no longer complies with the
provisions of section 402 [(b), or that in the administration of the
plan any such prohibited requirement is imposed, with the know]-
eda of such State agency, in a substantial number of cases; or'2) that in the administration of the plan there is a failure to
comply substantially with any provision required by section 402
(a) to be included in the plan;

the Secretary shall notify such State agency that further payments
will not be made to the State (or, in his discretion, that payments will
be limited to categories under or parts of the State plan not affected
by such failure) until the Secretary is satisfied that such prohibited
requirement is no longer so imposed, and that there is no longer any
such failure to comply. Until he is so satisfied he shall make no fur-
ther payments to such State (or shall limit payments to categories
under or parts of the State plan not affected by such failure).

[(b) go payment to which a State is otherwise entitled under thistitle for any period before September 1, 1962, shall be withheld by
reason of any action taken pursuant to a State statute which requires
that aid be denied under the State plan approved under this part with
respect to a child because of the conditions in the home in which the
child resides; nor shall any such payment be withheld for any period
beginning on or after such date by reason of any action taken pursu-
ant to such a statute if provision is otherwise made pursuant to a State
statute for adequate care and assistance with respect to such child.]
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[Use of Payments for Benefit of Child]

[Sec. 405. Whenever the State agency has reason to believe that any
payments of aid to families with dependent children made with respect
o a child are not being or may not be used in the best interests of the

child, the State agency may provide'for such counseling and guidance
services with respect to the use of such payments and the management
of other funds by the relative receiving such payments as it deems
advisable in order to assure use of such payments in the best interests
of such child, and may provide fqr advising such relative that con-
tinued failure to so use such payments will resiplt in substitution there-
for of protective payments as provided under section 406(b) (2), or in
seeking appointment of a guardian or legal representative as provided
in section 1111, or in the imposition of criminal or civil penalties
authorized under State law if it is'dternMined by a court of competent
jurisdiction that such relative is not using or haanot used for the bene-
fit of the child any such payments made for that purpose; and the pro-
vision of such services or advice by the State agency (or the taking of
the action specified in such advice) shall not serve as a basis for with-
holding funds from such State under section 404 and shall not prevent
such payments with respect to such child from being considered aid to
families with dependent children.]

Definitions

Sec. [406] 405. When used in this part-
(a) The term "[dependent child" means a [needy] child as

defined in 8ecxtpnR155(b) [(1) who has been deprived of parental
support or care by reason of he death, continued absence from the
home, or physical or mehtal incapacity of a parent, and who is
living wit? his father, mother, grandfather, grandmother, brother,
sister, stepfather, stepmother, stepbrother stepsister, uncle, aunt
first cousin, nephew, or niece, in a place of residence maintained
by one or more of such relatives as his or their' own home, and
(2) who is (A) under the age of eighteen or (B) under the age
of twenty-one and (as determined by the State in accordance with
standards prescribed by the Secretary) a student regularly attend-
ing a school, college, or university, or regularly attending a course
of vocational or technical training designed to fit him for gainful
employment].

(b) The term "[aid to] needy families with [dependent] chil-
dren means [money payments with respect to, or (if ided in
or after the third month before the month in which the recipient
makes application for aid) medical care in behalf of or any type of
remedial care recognized under State law in behalf of, a depend-
ent child or dependent childeenm, [and includes) and, in the ca•8 of
nonrecurring special needs (as determined mn accordance with
regulations prescibed by the Secretary) which involve a cost of
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$50 or more, inlud*e8 a paynwnt with respect to a dependent
child (and the relative with whom he i8 living) which is made di-
rectly to the person furnihing the food, living accommodation,
or other goods, s'8ews,8 or items izeceqary to meet much needs.
Such term (280 inoludePs1 (1) money payments or medical care or
any type of remedial care recognized under State law to meet the
needs of the relative with whom any dependent child is living (and
the spouse of such relative If i'vlng with him and if such relative
is the child's paient and the child is a dependent child by reason
of the physical or mental Mcapa~iýy of ý parent or is Apdependent
child uncer 'section 407), and (2) paym"Nts with respect to any
dependent child (ificl,4ding paymients to meet the needs of the
relative, and the relatives spouse, with whom st4ch child is living,
ahd the needs of any other individual livng in .the same home Rf
such needs hre ti~en into M'count in makiiig the determination
under section 402'(4) (1) -which do not meet.the preceding require-
ments of this subsection but Which would meet such r..uirements
except that such payments are made to another individual who
(as determined il accordance with standards prescribed by the
Secretary) is interested in or concerned with thewelfare of such
child or relatiVe, or are made on behalf of such child or relative
directly to a person furnishing food, living accommodations, or
other goods, services, or items to or for such child, relative, or other
individual, but only with respect to a State whose State plan ap-
proval under section 402 includes provision foi--

F [(A) determination by the State itgency that the relative
of the child with respect to, whom such payments are made
has such inability to manage funds that making paymentsto him would be contraxyto the welfare of the 'chdar1,
therefore, it is necessary to provide silch aid with respect to
such child and relative through payments described in this
cause ('2);1.

[•(B) undertaking.and continuingspoial efforts to develop
greater ability on the part of the relative to manage funs
in such manner as to protect the welfare of the family;
'f(C) periodic review by such State agency of the deter-

muination under clause (A), to ascertain whether conditions
justjfyipg, such determination still exist, with provision for
termination of such payments if they do not and for seek-
ing judýial appointment of, a" guardian or other legal rep-
reseutative, as described in seet19n 1111, if and when it ap-
pears that the need for such payments is continuing, or is
likely to continue, beyond a period specified by the Secre-

( •D) aid in the form',of foster home care in behalf of
,chkidren described in section 408 (a) ; and

[(E) opportunity for a fair -hearing before the State
agency on the determination referred to in clause (A) for
any individual with respect to whom it is made;]

familie•who are eligible for benefits under part A or part B of title
XXI, other than families in whiCh both parents of the child or chil-
dren are present, neither parent i imapacitated, and the mal parent
i8 not unemployed.

I effective upon enactment and until July 1, 1972.
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(e) The term r"relative with whom any dependent child is liv-
ing" means the individual who is one of the relatives specified
in subsection (a) and with whom such child is living (within the
meaning of such subsection) in a place of residence maintained
by such individual' (himself or together with any one or more of
the other relatives so specified) as his (or their) own home.]

"Ass8itance to needy'7families with children" means benefit.
under part A or part B of title XXI, paid to 'needy families with
children as defined in subsection (b)...

[(d) The ter'm "family services" means services to a family or
any member thereof for the purpose of pre ng rehabilitat-
ink, reuniting, or strengthening the family, and such other serv-
ices as will assist members of a family to attain or retain cap-
ability for the maximum self-support and personal independ-
ence.

(d} The term servicesq for any individual receiving assistance
to needy families with children" means any of the following se'm-
we8 pro0 ded for any 8uch individual.:

(1) Family planning servce8, including medical services;
(2) Child, care services required because of the employment,

training,#, Or illness oer capaq"ty of the ohild'o parent or other
relative caring for him;,0

(3) Services to unmarried girl* who are pregnant or already
have chiid-n, for the purpose of arranging fbr prenatal and Po8t-
natal care of the mother and child, developing appropriate lZ'nng
arrangement* for the 'hild, and assisting the mother to complete
school through the secondary level or secure training so that she
may become self-8ufflent ..

(4) Protective eivies for children who are (or are in danger
of) being abused, neglected, or exploited;

(5) homemaker services when the uua homemaker becomes ill
or incapacitated or is otherwise unable to care for the ohildrme in
the family, and seMrvics to educate appropriate family members
about Aousehold and related financial management and matters
pertaining to consumer protection;

(6) Nutrition servi•c8
(7) Series to assist needy families with children to deal with

problems of locating suitable housing arrangements and other
problems of inadeiqwte hoping, and to educate them in practices
of home-management and maintenance;

(8) Educational serVe, including assisting appropriate fam-
ily members in scouring available adult basic education;

(9) Emergency services made available in connection ,with a
cMs or urgent need of the family;

(10) Services to assist appropriate family members to engage
in training or secure or retain employment;

(11), Services t6 assist individual to meet problems resulting
from drug abuse or alcohol abuse; and

(12) Information and referral servipes or individuals in need
of services froM other agences (such as the health, education, or
vocational rehabilitation agency, or private social a agencies) and
follow-up activities to assure that individuals refered to and
eligible for available eeivices from such other agencies received
uch services.
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(e)(1) The term "emergency assistance to need" families with
9hildd1en" ieans 'any of the following, furnished ?or a period not
in excess of 30 days in any 12-month period, in the case of 4 needy
child under the age 21 who is (or, within such period as may be
specified by the Secretary, has been).[living with any of the rela-
tives specified n subsection (a) (1) in a place of residence main-
tainedby one or more of such relatives as his or their own home]
a member of a family (as defied in6 section 155(a)), but only
where such child is without available resources, the payments,
care, or services involved are necessary to avoid destitution of such
child or to provide living arrangements in a home for such child,
and such de~titption or need for living arrangements did not arise
because'such c!iild or [relative] anthermember of nuh family
rdfused without good cause to accept employment or training forbmploymený--

(A) money payments, payments in kipd, or such other pay-
ments as the State agency may specify with respect to, or
medical care or any other type of remedial care recognized
under State law on behalf of, such child or any other member
of [the household in which he is living] 'c family, and

(B) such services as may be specie by the Secretary;
but only with respect to a State whose State plan approved under

Section 402 includes provision, for such assistance.
(2) Emergency assistance as authgri'ed under paragraph (1)

may be provided under'the conditions specified in such paragraph
to migrant workers with families in the State or in such part or
parts thereof as tie State shall designate.'

[Dependent Children of Unemployed Fathers]

[Sec. 407. (a) The term 'dependent child' shall, notwithstanding
section 406(a), include a needy child who meets the requirements of
section 406(a) (2), who has been deprived of parental support or
care by reason of the unemployment (as determined in accordance
with standards prescribed by the Secretary) of his father, and who
is living with any of the relatives sýpecified in section 406(a)(1) in
a place of residence maintained y ,one or more of such relatives as
his (or their) own home.

[(b) The provisions of subsection (a) shall be applicable to a State
if the State's plan approved under section 402-

[(1) requires the payment of aid to families with dependentchildren with respect to a dependent child as defined in subsection
(a) when-

ý(A) such child's father has not been employed (as deter-
mined in accordance with standards prescribed by the Sec-
retary) for at least 30 days prior to the receipt of such aid,

[(B) such father has not without good cause, within such
period (of not less than 80 days) as may be prescribed by the
Secretary, refused a bona fide offer of employment or training
for employment, and

[(C) (i) such father h.9s 6 or more quarters of work (as
defined in subsection (6) (1)) in any 13-calendar-cjuarter
period ending within one year prior to the application forsuch aid or (ii) he received unemployment compensation
under an unemployment compensation law of a State or of
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the United States or he was qualified (within the meaning of
subsecti6n (d-) (3)) for unemployment compensation under
the unemployment compensation law of the State, within one
year prior to the application for such aid; and

1(2) F.rovides-.
fa(rs••Afor such assurances as will satisfy the Secretary that

faers of depeidentchildren as defined in subsection (a)
will be referred to the Secretary of Labor as provided in
section 402(a) (19) within thirty days after receipt of aid
with respect to such children;

[(B) for entering into cooperative arrangements with the
State agency responsible for administering or supervising the
administration of vocational education in the State, designed
to assure maximum utilization of available public vocational
education services and facilities in the State in order to
encourage the retraining of individuals capable of being
retrained; and

[(C) for the denial of aid to families with dependent chil-
dren to any child or relative specified in subsection (a)-

[(i) if, and for so long as, such child's father is not
currently registered with the public employment offices
in the State and

[(ii) with respect to any week for 'which such child's
father receives unemployment compensation under an
unemployment compensation law of a State or of the
United States.

[(c) Notwithstanding any other provisions of this section, expendi-
tures pursuant to this section shall be excluded from aid to families
with dependent children (A) where such expenditures are made under
the plan with respect to any dependent child as defined in subsection
(a), (i) for any part of the 30-day period referred to in subparagraph
(A) of subsection (b) (1), or (ii) for any period prior to the time
when the father satisfies subparagraph (B) of such subsection, and
(B) if, and for as long as, no action is taken (after the 30-day period
referred to in subparagraph (A) of subsection (b) (2)), under the
program therein specified, to refer such, father to the Secretary of
Labor pursuant to section 402(a) (19).

[(d) For purposes of this section-
[(1) the term "quarter of work" with respect to any indi-

vicdual means a calendar quarter in which such individual received
earned income of not less than $50 (or which is a "quarter of
coverage" as defined in section 213 (a) (2) ), or in which such indi-
vidual participated in a community work and training program
under section 409 or any other work and training program subject
to the limitations in section 409, or the work incentive program
established under part C;

[(2) the term "calendar quarter" means a period of 3 con-
secutive calendar months ending on March 31, June 30, Septem-
ber 30, or December 31; and

[(3) an individual shall be deemed qualified for unemploy-
ment compensation under the State's unemployment compensa-
tion law if-

[(A) he would have been eligible to receive such un-
employment compensation upon filing application, or
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B) he performed work not covered under such lawsuchworif it had been covered would (together with
any covered work he performed) have made him eligible to
receive such unemployment compensation upon filing appli-
cation.]

[Federal Payments for] Foster [Home] Care [of Dependent
Children]

See. [408] 406. [Effective for the period beginning May 1,1961-]For purposes of this part.-- .I(aF Thenterm ousterr. cae" s all include onl•f /oster care which is

prov d in behalf of a child ["dependent child" shall, notwith-
standing section 406 (a), also include a child] (1). who would [meet
the requirements of such section 406 (a) or of section 407], except for
his removal [after April 30, 1961,]'from the home of a (relative]
family [(specified in such section 406(a))] as a result of a judicial
determination to the effect that continuation therein would be contrary
to [the] his welfare' [of such child] be1 a member of such family
receiving assistance to needy families with children (or &upplementary
payments under sectWon & 1 6)1 (2) whose placement and care are the
responsibility of (A) the State or local agency administering the State
plan approved under section 402, or (B) any other public agency with
whom the State agency administering or supervising the administra-
tion of such State plan has made an agreement which is still in effect
and which includes provision for assuring development of a plan,
satisfactory to such State agency, for such child as provided in para-
graph [(f)] (e) (1) and such other provisions as may be necessary to
assure accomplishment of the objectives of the State plan approved
under section 402,' (3) who has been placed in a foster family home
or child-care institution as a result of such determination, and (4) who
(A) received [aid under such State plan] assistance to needy families
with children (or aid, to families with depednt ohildrei under the
State plan appoved under section 402 as in efct prior to the effective
date of title XXI) in or for the month in which court proceedings
leading to such' determination were initiated, or (B) 1(i)1 would
have received such [aid] aswitance to needy families with children
(or such aid) in or for such month if application had been made
therefor, or [(ii) ](0) in the case of a child'who had been [living with
a relative specifiedin section 406 (a) ] a member of/a family (as defined
in section, 2155(a)) within six months prior to the month in which
such proceedings were initiated, would have received such assistance
(or such aid) in or for such month if in such month he had been
[living with] q member of (and removed from the home of) such
a [relative] family and application had been made therefor ;,

(b) the term "Caid to families with dependent children" shall, not-
withstanding section 406 (b), include also] foster care" [in behalf of
a child described in paragraph (a) of this section] shall however,
include the care described in paragraph (a) onZy i/it is provided-

(1) in the foster family home of any individual, whether the
payment therefor is made to such individual or to a public or
nonprofit private child-placement or child-care agency, or
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i (2) inma child-care institution, whether the payment therefor
isMade to such institution or to a public or nonprofit privatechild-placement or child-care agency, but subject to limitations
prescribed by theSecrotary with a view to including as ["aid to
families with dependent children"] fosterr care", in the case of
suchl foster care in such institutions only those itenms which
are included ih such, term in, the case of foster care in the foster
family home of an, individual; and,

[(c) the number of individuals counted under clause (A) of
section 4038(a) (1) for, anymonth shall include individuals (not other-
wise included under such clause) with respect to whom expenditi 'es
were made in such month as aid to families with dependent children
in the form of foster care ;.andj31j.I

[(d)3 (o) services described in paragraph C(f)] (e)(2) of this
section, shall be considered as part of the administration of the State
Ian for purposes of section 403(a)[(3)](2) ;
ut only with respect to a State whose State plan approved under

section 402-- r?4 #
[(e)](d) includes, [aid foster care for any child described in

paragraph (a) of fiis section, and
[(f)](e) includes provision for (1).development of a plan for

each such child, (including periodic review of the necessity for the
child's being in a foster family home or child-care institution) to
assure that he receives proper'care and that services are provided
which are designed to improve the conditions in the home from which
he was remoted or to otherwise make possible his being placed in the
home of Ik (relative specified in section 406(a9]3family (a8 defined
in section 2156(a)) arid (2) use by the State or local agency admin-
istering the State plan; to the maximum extent practicable, in placing
such a child in a foster family, hone or child-care institution, of the
services of employees, ,o$ the Statrpublic-welfitre agency referred to
in section [522] 4(a') (relating-to allotments to. States for childwelfare services under part. 3 of title V.) B of tlis title) or of any
local agency participating in the administration of the plan referred
to in such section, who perform functions in the administration of
such planv r, :, ", I. .,f mi y ho.

For the purposes ol this, sections the term fosterr family home
means a foster family home for children which is licensed by the Statein which it is situated or.-has been approved, by the agency of sich
State responsible for licensing holmes of this typ ý, as meeting the sta id-
ards established for such licensing; and the term "child-care institu-
tion" moans .non prp1t private child-care institution which is licensed
by the State in which itis situated o•r has been approved, by the agency
0o such State responsible for licensing or approval of institutions of
this type, as meeting the standards established for such licensing.

[Community Work' and Training JProgramsj

[Sec. 409. (a) For the purpose of assisting the' States in encourg-
ing, through community work and trainingprogams of a construct i vye
nature, the conservation of work skills and the'develo ment of new
skills for individuals who have attained the ag of 18 andare receiving
aid to families with dependent children, under conditions which are
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designed to assure protection of the health and welfare of such individ-
uals and the dependent children involved? expenditures (other than
for medical or any other type of remedial care) for any month with
respect to a dependent child (including payments to meet the needs of
any relative or relatives, specified'in section 406(a), with whom he is
living) under a State plan approved under section 402 shall not be
excluded from aid to families With dependent children because such
expenditures are made in the form of payments for work performed
in such month by any one or more of the relatives with whom such
child is living if such work is performed for the State agency or any
other public agency under a program (which need not be in effect in
all political subdivisions of the State) administered by or under the
supervision of such State agency, if there is State financial participa-
tion in such expenditures and if such State plan includes-

[(1) provisions which, in the judgment of the Secretary, pro-
vide reasonable assurance that- I

[(A) appropriate standards for health, safety, and other
conditions applicable to the performance of such work by
such relatives are established and maintained;

[(B) payments for such work are at rates not less than
the minimum rate (if any) provided by or under State law
for the same type of work and not less than the rates prevail-
ing on similar work in the community;

[ (C)Lsuch work is performed on projects which serve a use-
ful public purpose, do not result either in displacement of
regular workers or in the performance by such relatives of
work that would otherwise'be performed by employees of
public or private agencies, institutions, or organizations, and
(except in cases of projects -which' involve emergencies or
which are generally of a nonrecurring nature) are of a type
which has not normally been uidertaken in the past by the
State or community, as-the case may be;

in determining the needs of any- such relative, any
additional expenses reasonably attributable to such work will
be considered; S t

[(E) any such relative shall have reasonable opportunities
to seek regular employment and to secure any appropriate
training or retraining which may be available;

[f(F) aotb such relative will, with respect to the work so per-
formed, be-covered under the State workmen's compensation
law or be provided comparable protection; and

f (G) aid under the plan will not be denied with respect to
any such relative (or the dependent child) for refusal by such
relative to perform any ýuch work if he has good cause for
such refusal; "

[(2) provision~for entering into cooperative arrangements with
the system of public employment offices in the State looking to-
ward employment or occupational training of any such relatives
performing work under such 'program, including appropriate
provision for registration and periodic reregistration'of such rela-
tives and for maximum utilization of the job placement services
and other services and facilities of such offices;

t (3) provision for entering into cooperative arrangements with
the State agency or agencies responsible for administering or su-
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pervising the administration of vocational education and adult
education in the State, looking toward maximum utilization of
available public vocational or adult education services and facili-
ties in the State in order to encourage the training or retramini
of any such relatives performing work under such program and
othetvise assist them in preparing for regular employment;"[(4) provision for assuring appropriate arrangements for the
care and protection of the child during the absence from the home
of any such relative performing work under such program in
order to assure that sjch absence and work will not-be inimical
to the welfare of the child;

[(5) provision that there will be no adjustment or recovery by
the State or any political subdivision thereof on account of any
payments which are correctly made for such work; and

[(6) such other provisions as the Secretary finds necessary to
assure that the operation of such program will not interfere with
achievement of the objectives set forth in section 401.

[(b) In the case of any State which makes expenditures in the form
described in subsection (a) under its State plan approved under sec-
tion 402, the proper and efficient administration of the State plan, for
purposes of section 403(a) (3) and (4) may not include the cost of
making or acquiring materials or equipment in connection with the
work perforiped ,riuer a program referred to in subsection (a) or the
cost of supervision of work under such program, and may include only
such other costs attributable to such programs as are permitted by the
SecretaryJ

Assistance by Internal Revenue Service in Locating Parents

Sec. [410] 407(a), Upon receiving a report from a State agency
made'pupuamt td section 402 (a) r(21) 1 (14), the Secretary shall fur-
nish to the Secretary of the Treasury or his delegate the names and
social security account nrmbers of the parents contained in such report,
ajxd tie name of the State agpe'cy which submitted such report. The
Secretary of the Treasury or his delegate shall endeavor 0 ascertain
the address of each such parent from the.master files of the Internal
Revenue Sorvice, and shall furnish any address so ascertained to the
Statt agency which submiitted such report.

(lo) F .here are hereby authorized to be appropriated such sums
as .may be necessary to carry out the provisions of subsection (a). The
Secretary shall transfer to the Secretary of the Treasury from time to
4tne s i~icient amounts put of the monies appropriated pursuant to
this sýi wetion to enable, him to perform his functions under sub-section (a)..'

Beto ,() Part B-Cl'ldWelfare Services

Appropriation

See. 420, For the purpose of enabling the United States, through
tihe SecretarY, to cooperate with State publlic welfare agencies in
establishing, extendirii, and krengthening child-welfare services, the
following sums are hereby authorized to be appropriated: $55,000,000
for tho fiscal year ending June 30,1968, $100,000,000 for the fiscal year
ending June 30,1969, and $110,000,000 for each fiscal year thereafter.
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Sec. 421

Allotments to States

Sec. 421. The sum, appropriated pursuant to section 420- for each
fiscal year shall be Allotted by the Secretary for use by cooperating
State public welfare agencies which have plans developed jointly by
the State agency and the Secretary, as follows: He shall allot $70,000
to each State, and shall allot to each State an amount which bears the
same ratio to the reminder of the sum so appropriated for such year

as the product of (1) the population of such State under the age of
21 and (2) the allotment percentage of such State (as determined
under section 423) bears to the sum of the corresponding products
of all the States.

I,,IPayment to States

Sec. 422. (a) From the sums appioptiated therefor and the allot-
ruent available under'this part, the Stcretary'sliall from time to time
pay to each State--I I

(1) that ht'' a plan for child-welfare services which has been
developed as provided in this part and which-

(A) provides that (i) the State agency designated pursuant
to section 402 (a) (3) to administer or supervise the adminis-,
tration of the plan of the State approved under part'A of
this title will administer or supervise the administration of
such plan for child-welfare services ahid (ii) to the extent
that child-welfare services are furnished by the stiff of the
State agency or local agency 'administering such plan for
child-welfare services, the organizational unit in such State
or local agency established pursupnt to section 402 (a)[(W5)]
(9).will be responsible for furnishifii such child-welfare

services,
(B3) provides for coordination between the si~ice pro-

vided Uinder such plan an4 tde servi es provided fo depend-
ent. children with expect tb needy '-ami&8 t4 WA d
undor the State plan approved under part A of' this, title,
with, & view to p6rovision of welfare ahd related serves awhichj

,will 'best promote th0 welfare of sudh families dA"ci4ldr'en
faid their families, and

(C) provides, with respect 06 .if;ay_ care se.i."c. (inclu4-
ing the provision of eiWcb cafe), Pio ed undeithf9'htl--

S (4 ' coop~~rer . 4v• gngemiitsdith thi St6t health '
autliority and.the State a.enip$imaHl yre ponsile fo
Sta• i supervision oi',ac slchools to Lssire iaxlmunutiization f suchlaeene in t1l ,r1vori. A of i4esarr1'
health'services iid'educatibii foik c Mkeiiceviu•dgay
care

*(il) for an advisory' com ttee,'to advise the State
public welfare agenc,,pn the general policy involved in
theprovision of -day care services under the plan, which

' .... •halI i~cude amngng ia unembers reprsenttveof other
, ,,,, gepcies concer4pd ith day care or soryios related

thereto and persooa representative of, profewminal or,
,'cvic.. r other public or ioprofit. Private agencies, orgaa
nizations, or groups conq.ped with the-prvipion of fay

3JarPJ409E
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(M) for such safeguards as maybe necessary to assure
provision of day care under the plan, only in cases in
which it is in the best interest of the chilI4 and the mother
and only in cases in which it is determined, under criteria
established by the State,' that a need for such care exists;
and, in cases in which the family is able to pay part or
all of the costs of such care, for payment of such fees as
may be reasonable in the light of such ability,

(iv) for giving priority, in determining the existence
of need for such day care, to members of low-income or
other 'groups in the population, and to geographical
areas, which have the greatest relative need for extension
of such day care, and 1 .

(v) that day care provided under the plan will be pro-
vided only in facilities (including private homes) whichare licensed by 'the State, or alrbwed (its meeting the
standards established for suchlicensing) by'the State
agency responsible for licensing facilities of this type,
and

(vi) or the development and implementation of ar-rangements for the mor eeffective involvement of the
parent or parents in the appropriate care of the child
ana the improvement of the heAlth and development of
the child, and I0,

(2) that' mikees a satisfactory showing that the, State is exend-in the provision f 'child-welfare services in the State, withpriority bin gin to communities w h the greatest need for
such services after giving consideration to'their relative financialneed, and with a.view td making available by July 1, 1975, inall political subdivisions. .of the Sta. ,for all children in needthereof, child-welfar6 services provides by the staff (which shallto th6 extent feaible be composed of trained child-welfare per-sonnel) of the Stife public w6lfare agnc or of the local agency
p pdrtiiiipadting'inTth6'lnitstration of the plai in the pQliticalsu divsioti , ' '"' • ,eo a

except that electivee Jul 1,'i969, or•, if'earlier, on th .date as ofwhich 'the n iodification of the State plan tocomplyv with this re 0q -ment ~With respect to suibprofessiona .sf9• is approved), ch planshall provide for the training ind effective Us? of pi d fksproe nalstaff with particitlar emphasis on the fulU-t.0 po iprtTfime e•ployq
ment of. !Prso f w1 0ut, yer ice, aides, in theadministration of thimei6P. andi for thb'usi of nonpaid or partially
Paid volunteers 'in Providip"servic nid" 4, ist a advisorycommittees establislkd byVthe State agenCy, an amt nt eual to theFederal siars "(as detenihined under secý,oý I23)Vf the total sumexpended under such pI* ,(beclfidi g,6th c st of 9 misfration oL
the plan) in meting ,do•S Stte, "'di*1.t 'county, or other localchildwelf ate se'l-vie9, iAdeiel ý# a lce1 for the, courage-ment and assistance of ade4uae ieth'ds 5. community child-welfare
organization, in paying the costs of returning any runaway child whohas not attained the age of eightebn to his own community in anotherState, and of maintaimng uch child until such return (for a period
not exceeding fifteen days), in cases in which such costs cannot be met
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Sec. 423

by the parents of such child or by any person, ageilcy, or institution
legally responsible for the support of such child. In developing such
services for children, the facilities and experience of voluntary agen-
cies shall be utilized in accordance with child-care programs and ar-
rangements in the S;ate and local communities as maybe authorized
by the State.

(b) The method of computing and paying such amounts shall be
as follows:

(1) The Secretary, shall, prior to the beginning of each period
for which a1 payment'is to be made, estimate the amount to be paid
to the State for such period under the provisions of subsection (a).

(2) From the allotment available therefor, the Secretary shall
pay the amount so estimated, reduced or increased, as the case may
be, by any sum (not previously adjusted under this section) by
which he finds that his estimate of the amount to be paid the State
for any prior period under this section was greater or less than
the amount which should have been paid to the State for such
prior period under this section.

Allotment Percentage and Federal Share

See. 423. (a) The "allotment percentage" for any State shall be
100 per centum less the State percentage; and the State percentage
shall be that percentage-which bkar§ the same ratio to 50 per centum as
the per capita income of such State bears to the per capita income of
the United States; except that (1) the allotment percent shall in
no case be less than 30 per centiun ,pr more than 70 per centum, and
L2) the allotment percentage shall be 70 per centum in the case of
Puerto Rico, the Virgin Islands, and Giam.

(b) The "IFederal share" for any State for any fiscal year shall be
100 per centum less that percentage which bears the same ratio to
50 per centum as the per capita income of such State bears to the per
capita income ot the -United Stateq, except that (1) in no case shall
the Federal share be less than 331/3 per'centam or more than 66% per
centum, and (2) the Federal share shall be 66% per centum in the case
of Puerto Rico, the Virgin Islands, and Guam.

(c) The Federal share and the allotment percentage for each State
shall be promulgated by the Secretary between July 1 and August
81 of each even-numbered year, on the basis of the average per capita
income of each State an4 of the United States for the three most
recent calendar years for whi bh satisfactory data are available from
the Department of Commerce. Such promulgation shall be conclusive
for each of the two fiscal years in the ppriod beginning July 1 next
succeeding such promulgation: Provicd, That the Federal shares and
allotment percentages p)omulgated undor section 524(c) of the.Social
Security Act in 1966 all be effective for purposes of this section for
the fiscal years ending June 30, 1968, arid Junq• 30, 1969.

(d) For purposes of is seqtiqo,' the, term "United States" means
the fifty States and the District of Columbia.

LEA Yh A/\ :C,) rJ3I
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Reallotment

Sec. 424. The amount of any allotment to a State under section 421
for any fiscal year which the State certifies to the Secretary will not
be required for carrying out the State, plan developed as provided in
such section shall be available for reallotment from time to time, on
such dates as the Secretary may fix, to other States which the Secre-
tary" determines (1) have need in carrying out their State plans so
developed for sums in excess of those previously alloted to them under
that section and (2) will be able to use such excess amounts during such
fiscal year. Such reallotments shall be made on the basis of the State
plans so developed, after taking into consideration the population
under the age of twenty-ane, and the per capita income of each such
State as compared with the population under the age of twenty-onie,
and the per capita income of all such States with respect to which such
a determination by the Secretary has been made. Any amount so real-
lotted to a State shall be deemed part of its allotment under section
421.

Definition

Sec. 425. For purposes of this title the term "child-welfare serv-
ices" means public social services which supplement, or substitute for,
parental care and supervision for the'purpose of (1) preventing or
remedying, or assisting in the solution of problems which may result
in, the neglect, abuse, exploitation, or delinquency of children, (2)
protecting and caring for homeless, dependent, or neglected children,
(3) protecting and promoting the welfare of children of working
mothers, and (4) otherwise protecting and promoting the welfare of
children, including the strengthening of their own homes where pos-
sible or, where needed, the provision of adequate care of children
away from their homes in foster family homes or day-care or other
child-care facilities.

Research, Training, or Demonstration Projects

Sec. 426. (a) There are hereby authorized to be appropriated for
each fiscalyear such sums qs the Congress may determine-

(1) 1or rants by the Secretary-
(A)to public or other nonprofit institutions of higher

learning, and to public or other nonprofit agencies and orga-
nizqtions enga in research or child-welfare activities, for
special resear, or demonstration projects in the field of
child welfare which are of regional or national significance
and for special projects for the demonstration of now
methods or facilities which show promise of substantial con-
tribution to the advancement of child welfare,

(B) to State or local pisblic agencies responsible for admin-
istering, or supervising the administration of, the plan under
this part, for projects for the demonstration of the utilization
of research (including findings resulting therefrom) in the
field of child welfare in order to encourage experimental and
special types of welfare services; and

68-649--71--14
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Sece. 4272

(C) to public or other nonprofit institutions of higher
learning for special projects for trading personnel for work
in the field of child welfare, including traineeships with
such stipends and allowances as may be permitted by the
Secretary; and

,(2) for contracts or jointly financed cooperative arrangements
with States and public and other organizations and agencies for
the conduct of research, special projects, or demonstration projects
relating to such matters.(b) Par ents of grants or under contracts or cooperative arranem-

ments under this section may be made in advance or by way ofreim-
bursement and ih such installments, as the Secretary may determine;
and shall be made on such conditions as the Secretary finds neces-
sary to 'arry out the purposes of the grants, contracts, or other
arrangements.

I . Adoption and Foster Care Services

&Sc. 4R7. (a) For purposes of this se4t8 n--
(1) thi term "f8eter care ervces", wath respect to any State,

means--
(A) payments for foster care (includi medical care not

available'under the State's plan approved under title XIX
or under any other health program within the State) of a
child for who a public agency has reg~onaibiity, made to
any aveny, tnstutitwn, ,or person proviing such care, but
only if suck foster care meets stdards prescribed b:' the
S secretary, andl

(B) services and administraive activities related to the
foster oare of children, such, as finding, evaluating, and
liceming foster homes and institutes", supervising children
in foster homes and institutions, and providing services to
enable a child to remain in or return to his own home; and

(2) the term "adoption services" meaas-- .
(A) services and administrative activities related to adop-

tions, including aoivitie& related to #udiial proceeding8, de-
teminatione of the amounts of tho payments described in
subparagraph (B), location of hoses, andall activities re-
Wi rated to pldment, adoption, and post-ddoption services, with
respect to any child, a•.d I II

(B) payment: (dsbject to st, whimitatlons a* the Secretary
may by-regulation presMU'ib )' to a person or persoM adopting
' .chiid 'hw is physically or 'ntly handicapped and who,
f or tht reason, may be diffult to place/for adoption, based

-" o LA• ' fln t tnaaabiit• of suc'person or persona to meet the
medialand other remedwhneeds of s umhchiMl.

'(byln the WOad of any State whitih is eigible for payments under
sect ' 42, t4e.Becreta sh al, from the amounts allotted therefor
mdacN payments to such Wtate & an amount equal to Z7 per centum oi
any empenditures for adopt serves or fi8te' care services.

(o) Ther4 "&d ' authoried t M be appropriated, in addition to sums
appropriated for purposes of this section pursuant to section 421, for
grants to States for adoption series and foster care services, the sum
of $160,000,000 for the fiscal year ending June 30, 1979, the sum of
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$165,000,000 for, the fiscal year ending June 30, 1973, the mum of
$18000,0• for the fl8cal year ending June 30, 1974, the sum of
$M,000,000 for the fieal year ending June 80, 1975, and the sum of
$2204700,000 for the fiscal year ending June 30, 1976, and each fiscal
year thereafter.

(d) From the sum appropriated pursant to subsection (o), for
ahy fisoal year, there shall be allotted to each State an amount which
6ears the same ratio to such sum as the number of children under age
21 .rb such State bears to the number of such children in al the States.1

[Part C-Work Incentive Program for Recipients of Aid Under
State Plan Approved Under Part A

[Purpose

[Sec. 430. The purpose of this part is to require the establishment of
a program utilizing all available manpower services, including those
authorized under other provisions of law, under which individuals re-
ceiving aid to families with dependent children will be furnished in-
centives, opportunities and necessary services in order for (1) the
employment of such individuals in the regular economy, (2) the train-
ing of such individuals for work in the regular economy, and (3) the
participation of such individuals in special -work projects, thus re-
storing the families of such individuals to independence and useful
roles in their communities. It is expected that the individuals partic-
ipating in the program established under this part will acquire a sense
of dignity, self-worth, and confidence which will flow from being rec-
ognized as a wage-earning member of society ind that the example
of a working adult in these families will have beneficial effects on the
children in such families].

f [Appropriation

gSec, 431. There is hereby authorized to be appropriated to the Sec-
reary, of Heafth, IXduuaMion, and Welfare for each fiscal year a sumsufficient to carry out the purposes of this part. The Secretary of
Health, Education, and Welfare shall transfer to the Secretary of
Labor from time to time sufficient amounts, out of the moneys appro-
priaged pursuant to this section, to enable him to carry out suchpurpssi

[Establishment of Programs

'[See. 432. (a) The Secretary of Labor (hereinafter in this part
referred to as the Secretary) shall, in accordance with the provisions
of this part, establish work incentive programs (as provided for in
stibsectioAi (b) in each State and in each political subdivision of a
State in which he determines there is a significant number of individ-
uals who have attained age 16 and are receiving aid, to families with
dependent children. In other political subdivisions, he shall use his
best efforts to provide such %programs either within such subdivisions
or through the provision of transportation, for such persons to political
subdivisions of the State i which such programs are established.

[(b) Such programs shall include, but shall not be limited to, (1)
a program placing as many individuals as is possible in employment,

1 Mective July 1, 1971.
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and utilizing on-the-job training positions for others, (2) program
of institutional and work experience training for those individuals
for whom such trainina is likely to lead to regular employment, and
(3) a program of special work projects for individuals for whom a
job in the regular economy cannot be found.

[(c) In carrying out the purposes of this part the Secretary may
make grants to, or enter into agreements with, public or private agen-
cies or organizations (including Indian tribes with respect to Indians
on a reservation), except that no such grant or agreement shall be
made to or with a private employer for profit or with a private non-
profit employer not organized for a public purpose for purposes of the
work experience program established by clause (2) of subsection (b).

0S(d) Using funds appropriated under this part, the Secretary, in
or er to carry out the purposes of this part, shall utilize his authority
under the Manpower Development and-Training Act of 1962, the Act
of June 6,1933; as amended (48 Stat. 113), and other Acts, to the extent
such authority is not inconsistent with this Act.

[(e) The Secretary shall take appropriate steps to assure that the
present level of manpower services available under the authority of
other statutes to recipients of aid to families with dependent children
is not reduced as a result of programs under this part.]

[Operation of Program

[Sec. 433. (a) The Secretary shall provide a program of testing and
counseling for all persons referred to him by a State, pursuant to sec-
tion 402, and shall select those persons whom he finds suitable for the
programs established by clauses (1) and (2) of section 432(b). Those
not so selected shall be deemed suitable for the program established by
clause (3) of such section 432(b) unless the Secretary finds that there
is good cause for an individual not to participate in such program.

[(b) The Secretary shall develop an employability plan for each
suitable person referred to him under section 402 which shall describe
the education, training, work experience, and orientation which it is
determined that each such person needs to complete in order to enable
him to become self-supporting.

[(c) The Secretary shall make maximum use of services available
from other Federal and State agencies and, to the extent not other-
wise available on a nonreimbursable basis, he may reimburse such
agencies for services rendered to persons under this part.

[(d) To the extent practicable and where necessary, work incentive
programs established by this part shall include in addition to the
regular counseling, testing, and referral available through the Fed-
eral-State Employment Service System, program orientation, basic
education, training in communications and employability skills, work
experience, institutional training, on-the-job training, job develop-
ment, and special job placement and followup services, required to
assist participants in securing and retaining employment and securing
possibilities for advancem nt.

[(e) (1) In order to develop special work projects under the pro-
gram established by section 432(b) (3),the Secretary shall enter into
agreements with (A) public agencies, (B) private nonprofit organiza-
tions established to serve a public purpose, and (C) Indian tribes with

3J8AJ',A'A Y T2%3
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respect to Indians on a reservation, under which individuals deemed
suitable for participation in such a program will be provided work
which serves a useful public purpose and which wouldn't otherwise
be performed by regular employees.

E(2) Suchl agreements shall provide-
[(A) for the payment by the Secretary to each employer a por-

tion of the wages to be paid by the employer to the individuals
for the work performed;

[(B) the hourly wage rate and the number of hours per week
individuals will be scheduled to work on special work projects of
such employer;

[(C) that the Secretary will have such access to the premises of
the employer as he finds necessary to determine whether such em-
ployer is carrying out his obligations under the agreement and
this part; andS(D) that the Secretary may terminate any agreement under
this subsection at any time.

w&(3) The Secretary shall establish one or more accounts in each Statet respect to the special work projects established and maintained
pursuant to this subsection and place intq such accounts the amounts
paid to him by the State agency pursuant to section'402(a) (19) (E).
The amounts in such accounts shall be available for the payments speci-
fied in subparagraph (A) of paragraph (2). At the end of each fscal
year and for suh period of time as he may establish, the Secretary shall
determine how much of the amounts paid to him by the State agency
pursuant to section 402(a) (19) (E) were not expended as provided
by the preceding sentence of this paragraph and shall return such un-
expended amounts to the State, which amounts shall be regarded as
overpayments for purposes of section 403 (b) (2).

[(4) No wage rates provided under any agreement entered into
under this subsection shall be lower than the applicable minimum wage
for the particular work concerned.

[ (f) Before entering into a project under any of the programs estab-
lished by this part, the Secretary shall have reasonable assurances
that--

[(1) appropriate standards for the health, safety, and other
conditions applicable to the performance of work and training on
such project are established and will be maintained,

[(2) such project will not result in the displacement of em-ployed workers,
[(3) with respect to such project the conditions of work, train-

ing, education, and employment are reasonable in the light of such
factors as the type of work, geographical region, and proficiency
of the participant,

v (4) appropriate workmen's compensation protection is pro-vi ed to allparticipants.

[(g) Where an individual referred to the Secretary of Labor pur-
suant to section 402(a) (19) (A) (i) and (ii) refuses without good
cause to accept employment or participate in a project under a program
established by this part, the Secretary of Labor shall (after provid-
ing opportunity for fair hearing) notify the State agency which re-
ferred such individual and submit such other information as he may
have with respect to such refusal.

I8AJLAVA 1 , C,
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[(h) With respect to individuals who are participants in special
work projects under the program established by section 432(b)(3),the
Secretary shall periodically ,(but at least once every six months) review
the empoyent record of each such individual while on such special
work project and on the basis of such record and such other informa-
tion aq he may acquire determine whether it would be feasible to place
such individual in regular employment or on any of the projects under
the programs established by section 432(b) (1) and (2).]

[Incentive Payment

unSee. 434. The Secretary is authorized to pay to any participant
un er a program established by section 432(b) (2) an incentive pay-
ment of not more than $30 per month, payable in such amounts and at
such times as the Secretary prescribes.]

[Federal Assistance

[See. 435. (a) Federal assistance under this part shall not exceed
[80 901 per centum of the costs of carrying out this part. Non-Federal
contributions may be cash or in kind, fairly evaluated, including bat
not limited to plpo, equipment, and services.

[(b) Costs of carrying out this part include costs of training, super-
vision, materials, administration , incentive paymentstransportation,
and otheT items as are authorized by the Secretary, but may not in-
cludo any reimbursement for' time spent by participants in work,
training, or other participation in the program; except that with
respect to special work projects under the program established by
section 432(b)(3), the costs of carrying out this part shall include
only the costs of administration.]

[Period of Enrollment

[See. 436. (a) The program established by section 432(b) (2) shall
be designed by'the Secretary so that the average period of enrollment
under all projects under such program throughout any area of the
United States will not exceed one*year.

(b) Services provided under this part may continue to be provided
to an individual for such period as the Secretary determines (in ac-
cordance with regulations prescribed by the Secretary after consulta-
tion with the Secretary of Health, Education, and Welfare) is neces-
sary to qualify him fully for employment even though his earnings
disqualify him from aid under a State plan approved under section
42.J I

[Relocation of Participants

[Sec. 437. The Secretary may assist participants to relocate their
place of residence when he determines such relocation is necessary in
order to enable them to become permanently employable and self-sup-
porting. Such assistance shall be given only to participants who con-
cur in their relocation and who will be employed at their place of
relocation at wage rates which will meet at least their full need as
determined by the State to which they will be relocated. Assistance
under this section shall not exceed the reasonable costs of transporta-

I Transitional Amendment-90 per centum. Effective July 1, 1971.

BEST COPY AVAILABLE

208



Sec. 438

tion for participants, their dependents, and their household belongingsplus such relocation allowance as the Secretary determines tobe
reasonable.]

(Participants Not Federal Employees

[See. 438. Participants in projects under programs established by
this part shall be deemed not to be Federal employees and shall not be
sub ect to the provisions of laws relating to Federal employment, in-
cluding those relating to hours of work, rates of compensation, leave,
unemployment compensation, and Federal employee benefits.]

[Rules and Regulations

[Sec. 439. The Secretary may issue such rules and regulations as he
finds necessary to carry out the purposes of this part: Provided,, That
in developing policies for programs established by this part the Secre-
t shall consult with 'therSecretary of Health, Educationi, andWve4 are. ,

Thes[Annual Report

[Sec. 440..The Secretary shall annually report to the Congress (with
the first such report being made on or before July 1, 1970) on the
work incentive programs established by this part.]

[Evaluation and Research

1[Sec. 441. The Secretary shall (jointly with the Secretary of Health,
education, and Welfare) provide forthe continuing evaluation of the

wQrk incentive programs established by this part, including their ef-
fectiveness in achieving stated goals and 'their impact on other related
programs. He also may conduct research regarding ways to increase
the effectiveness of such programs. lie may, for this purpose, contract
for independent evaluations of and research regarding such programs
or individual projects under suph programs. For purposes of sections
435 and 443, the costs of carrying out this section shall not be regarded
as costs of carrying out work incentive programs established by this
part.]

[Review of Special Work Projects by a State Panel

[Sec. 442. (a) The Secretary' shall make an agreement with any
State which is able and willing to do so under which the Governor of
the State will create one or more panels to review applications tenta-
tively approved by the Secretary for the special work projects in such
State to be established by the Secretary under the program established
by section 432 (b) (3).
' [(b) Each such panel shall consist of not more than five and not less
than three members, appointed by the Governor. The members shall
include one representative of employers and one representative of em-
ployees; the remainder shall be representatives of the general public.
No special work project under such program developed by the Secre-
tary pursuant to an agreement under section 433(e) (1) shall, in any
State which has an agreement under this section, be established o'r'
maintained under such program unless such project has first been ap-
proved by a panel create1W p, tmopv1J1
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Sec. 443 [Collection of State Share

[Sec. 443. If a non-Federal contribution of Q20] 101 per centum of
the costs of the work incentive programs established by this part is not
made in any State (as specified in1 section 402(a) ); the Secretary of
Health, Education and Welfare may withhold any action under sec-
t ion 404 because oi the State's failure to comply substantially with a
provision required by section 402. If the Secretary of Health, Educa-
tion, and Welfare does withhold such action, he shall, after reasonable
notice and opportunity for hearing to the appropriate State agency or
agencies, withihold any parents to be rýd6e to the State under sec-
tions 3(a), 403(a), 1003far 11403(a), 1603(a), and 1903(a) until the
amount so withheld (including any amounts contributed by the State
pursuant to the requirement in section 402 (a) (19) (0) ) equals [20]
10 & per centum of the costs of such work incentive programs. Such
witholding shall remain in effect until such time as the Secretary has
assurances f rom the State that such (201 101I per centum will be con-
tributed as required by section 402. Amounts so withheld shall be
deemed to have been paid to the State under such sections and shall be
paid by the Secretary of Health, Education, and Welfare to the Secre-
tary. Suchpayment shall be considered a non-Federal contribution for
purposes of section 435.]

[Agreements With Other Agencies Providing Assistance to
Families of'Unemployed Parents

[See. 444. (a) The Secretary is authorized to enter into an agree-
ment (in accordance with the succeeding provisions of this section)
with iny qualified State aency (as described in subsection (b)) under
which the program established'by the preceding sections of this part
C will (except as otherwise provided in this section) be applicajle to
individuals referred by such State agency in the same manner, to the
same extent and under the same conditions as such program is ap-
plicable with respect to individuals referred to the Secretary by a
State agency administering or supervising the administ.-ation of a
State plan approved by the Secretary of Health, Education, and Wel-
fare under part A of this title.

[(b) A qualified State agency referred to in subsection (a) is a
State agency which is charged with the administration of a program-

[F() the purpose of which is to provide aid or assistance to the
families of unemployed parents,

[(2) which is not established pursuant to part A of title IV of
the Social Security Act,

[(3) which is financed entirely from funds appropriated by the
Congress, and

[p4) none of the financing of which is made available under
any program established pursuant to title V of the Economic
Opportunity Act.

[(c) (1) Any agreement under this section with a qualified State
agency shall provide that such agency will, with respect to all individ-
uals receiving aid or assistance under the program of aid or assistance
I Transitial Amendment-iO per centum erective July 1, 1971.
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Sec. 444(d)

to families of unemployed parents administered by such agency, com-
ply with the requirements imposed by section 402(a) (15) and section
402(a) (19) (F) in the same manner and to the same extent as if (A)
such qualified agencywere the. agency in such State administering or
supervising the administration of a State plan approved under p art A
of this title, and (B) individuals receiving aid or assistance under the
program administered by such qualified agency were recipients of aid
under a State plan which is so approved.

[(2) Any agreement entered into under this section shall remain in
effect for such period as may be specified in the agreement by the Sec-
retary and the qualified State agency, except that, whenever the Sec-
retary determines, after reasonable notice and opportunity for hearing
to the qualified State agency, that such agency has failed substantially
to comply with its obligations under such agreement, the Secretary
may suspend operation of the agreement until such time as he is satis-
fiedthat the State agency will no longer fail substantially to comply
with its obligations under such agreement.

[(3) Any such agreement shall further provide that the agreement
will be inoperative for any calendar quarter if, for the preceding
calendar quarter, the maximum amount of benefits payable under the
program of aid or assistance to families of unemployed parents ad-
ministered by the qualified State agency which is a party to such
agreement is lower than the maximum amount of benefits payable
under such program for the quarter which ended September 30, 1967.

[(d) The Secretary shall, at the request of any qualified State
agency referred to in subsection (* . ,of "$.section, a -on receiptfrom it of X*" I aiii s~d' indivdialrerefIf b the Secre-
tary, furnish to such agency the names of each individual on such list
participating in a special work project under section 433 (a) (3) whom
the Secretary determines should continue to participate in such
project. The Secretary shall not comply with any such request with
respect to an individual on such list unless such individual has been
referred to the Secretary by such agency under such section 402(a)
(15) for a period of at least six months.]
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TITLE V-MATERNAL AND CHILD HEALTH AND
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Authorization of Appropriations

See. 501t•.P'the purpose of enabling each State to extend and
improve (especially in rural areas and in areas suffering from severe
economic distress), as far as practicable under the conditions in such
State,

(1) services for reducing infant mortality and otherwise pro-
moting the health of mothers and children; and

(2} services for locating, and for medical, surgical, corrective,
and other services and care for and facilities for diagnosis, hos-
pitalization, and aftercare for, children who are crippled or who
are suffering from conditions leading to crippling,

there are authorized to be appropriated $250,000,000 for the fiscal
year ending June 80, 1969, $275,000,000 for the fiscal year ending
June 30, 1970, $300,00,000 for the fiscal year ending June 30, 1971,
$325,000,000 for the fiscal year ending June 30,1972, and $350,000,000
for the fiscal year ending June 30, 1973, and each fiscal year there-
after. I

Purposes for Which Funds Are Available

Sec. 502. Appropriations pursuant to section 501 shall be available
for the following purposes in the following proportions:

(1) In the case of the fiscal year ending June 30,1969, and each
of the next 3 fiscal years, (A) 50 percent of the appropriation for
such year shall be for allotments pursuant to sections 503 and
504; (B) 40 percent thereof shall be for grants pursuant to sec-
tions 508, 509, and 510; and (C) 10 percent thereof shall be for
grants, contracts, or other arrangements pursuant to sections 511
and 512.
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See. 503

2) In the case of the fiscal year ending June 30, 1973, and
eac fiscal year thereafter, (A) 90 percent of the appropriation
for such years shall be for allotments pursuant to sections 503 and
504; and (B) 10 percent thereof shall be for grants, contracts,
or other arrangements pursuant to sections 511 and 512.

Not to exceed 5 percent of the appropriation for any fiscal year under
this section shall be transferred, at the request of the Secretary, from
one of the purposes specified in paragraph (1) or (2) to another
purpose or purposes so specified. For each f &T year, the Secretary
shall determine the portion of the appropriation, within the percent-
age determined above to be available for sections 503 and 504 which
shall be available for allotment pursuant to section 503 and the por-
tion thereof which shall be available. for allotment pursuant to sec-
tion 504. Notwithstanding the preceding provisions of this section,
of the amount appropriated for any fiscal year pursuant to section 501,
not less than 6 percent of-the amount appropriated shall be available
for family planning servirea from allotments under section 503 and
for family planning services under projects under sections 508 and 512.

Allotments to States for Maternal and Child Health Services

tiSec. 503. The amount determined to be available pursuant to sec-
tion 502 for allotments under this section shall be allotted for pay-
ments for maternal and child health services as follows:

(1) One-half of such amount shall be allotted by allotting to
each State $70,000 plus such part of the remainder of such one-
half as lie finds that the number of live births in such tate bore to
the total number of live births inthe United Sta•ti the-latest
calendar year for which he has statistics.

(2) The remaining one-half of such amount shall (in addition
to the allotments under paragraph (1)) be allotted to the States
from time to time according to the financial need of each State
for assistance in carrying out its State plan, as determined by the
Secretary after taking into consideration the number of live
births in such State; except that not more than 25 percent of such
one-half shall be available for grants to State agencies (admin-
istering or supervising the administration of a State plan ap-
proved under section 505), and to public or other nonprofit insti-
tutions of higher learning (situated in any State), for special
projects of regional or national significance which may contribute
to the advancement of maternal and child health.

Allotments to States for Crippled Children's Services

Sec. 504. The amount determined to be available pursuant to sec-
tion 502 for allotments under this section shall be allotted for pay.
ments for crippled children's services as follows:

(1) One-half of such amount shall be allotted by allotting to
each State $70,000 and allotting the remainder of such one-half
according to the need of each State as determined by him after
taking into consideration the number of crippled children in
such State in need of the services referred to in paragraph (2)
of section 501 and the cost of furnishing such services to them.
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Sec. 505

(2) The remaining one-half of such amount shall (in addition
to thle allotments under paragraph (1)) be allotted to the States
from timeto time according to thi financial need of each State
for assistance in carrying out its State plan, as determined by the
Secretary after taking into consideration the number of crippled
children in each State in need of the services referred to in para-
graph (2) of section 501 and the cost of furnishing such serv-
ices t6 them,' except that not more than 25 percent of such one.
half shall be available for grants to State agencies (administering
or supervising the administration of-a State plan approved under
section 506), and to public or other nonprofit institutions of
higher learning (situated in any State), for special projects of
regional or national significance which may contribute to the
advancement of services for crippled children.

Approval of State Plans

See. 505. (a) In order to be entitled to payments from allotments
under section 502, a State must have a State plan for maternal and
child health services and services for crippled children which-

I1) provides for financial participation by the State;
2) provides for the administration of the plan by the State

health agency or the supervision of the administration of the
p lan by the State health agency; except that in the case of those
States which on July 1, 1967 provided for administration (or
supervision thereof) of the State plan approved under section
513 (a', in effect on such date) by a State agency other than the
State health agency, the plan of such State may be approved
under this section if it would meet the requirements of this sub-
section except for provision of administration (or supervision
thereof) by such other agency for the portion of the plan relat-
ing to services for crippled children, and, in each such case, the
portion of such plan which each such agency administers, or
the administration of which each such agency supervises, shall
be regarded as a separate plan for purposes of this title;

(3) provides (A such methods of administration (including
methods relating to the establishment and maintenance of per-
sonnel standards on it merit basis, except that the Secretary shall
exercise no authority with respect to the selection, tenure of
office, and compensation of any-individual employed in accord-
ance with such methods) as are necessary for the proper and effi-
cient operation of the plan and (B) provides for the training
and effective use of paid subprofessional staff, with particular
emphasis on the full-time or part-time employment of persons
of low income, as community service aides, in the administration
of the plan and for the use of nonpaid or partially paid volun-
teers in providing services and in assisting any advisory com-
mittees established by the State agency;

(4) provides that the State agency will make such reports, in
such form and containing such information, as the Secretary may
from time to time require, and comply with such provisions as he
may from time to time find necessary to assure the correctness
andverification of such reports;
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See. 505(a)

(5) provides for cooperation with medical, health, nursing, ed-
ucational, and welfare groups and organizations and, with respect
to the portion of the p.an, relating to services for crippled chil-
dren, with any agency in such State charged with administering
State laws providing for vocational rehabilitation of physically
handicapped children;xI

(6) ,provides for payment of the reasonable cost [(as deter-
mined in accordance with standards approve by the' Secretary
and included in the plan) ] of inpatient hospital services provided
under the plan, as determined in accordance with methods and
standards, ooiutene t with seotion 1122, which shall be developed
by the State and included in the plan, except that the reasonable
cost of any such services as determined under such methods and
standard shall not ameaed th amount whih would be determined
under section 1861 (v) as the reasonable cost of such 8erVices for
purposes of title XVIII;

Q) provides, with respect to the portion of the plan relating to
services for crippled children, for early identification of children
in need of health care and services, and for health care and treat.
meant needed to correct or ameliorate defects or chronic condi-
tions discovered thereby, through provision of such periodic
screening and diagnostic services, and such treatment, care and
other measures to correct or ameliorate defects or chronic condi-
tions, as may be provided in regulations of the Secretary;

(8) effective July 1, 1972, provides a program (carried out di-
rectly or through grants or contracts) of projects described in
section 508 which offers reasonable assurance, particularly in
areas with concentrations of low-income families, of satisfactorily
helping to reduce the incidence of mental retardation and other
handicapping conditions caused by complications associated with
child bearing and of satisfactorily hevi5ng to reduce infant and
maternal mortality;

(9) effective Juy 1, 1972, provides a program (carried out di-
rectly or through grants or contracts) of projects described in
section 509 which offers reasonable assurance, particularly in
areas with concentrations of low-income families, of satisfactorily
promoting the health of children and youth of school or preschool
age;...(10) effective July 1, 1972, provides a program (carried out di-

rectly or through grants or contracts) of projects described in
section 510 which offers reasonable assurance, particularly in areas
with concentrations of low-income families, of satisfactorily pro-
moting the dental health of children and youth of school or pre-
school age;

(11) provides for carrying out the purposes specified in section
501;

(12) provides for the development of demonstration services
(with special attention to dental care for children and family
planning services for mothers) in needy areas and among groups
in special need;

(13) provides that, where payment is authorized under the plan
for services which an optometrist is licensed to perform, the in-
dividual for whom such payment is authorized may, to the extent
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practicable, obtain such services from an optometrist licensed to
perform such services except where such services are rendered in
a clinic, or another appropriate institutions which does not have
an arrangement with optometrists so licensed; (and] 1

(14) provides that acceptance of family planning services pro-
vided under the plan shall be voluntary on the part of the indi-
vidual to whom such services are offered and shall not be a pre-
requisite to eligibility for or the receipt of any service under the
plan 13 n

(A) that the State hath agency, or other appropriate
State medioaZ agety., shaU be responible for establishing a
plan, cotisstten withregu.tionw pres•ribed by the Secretary,
for the reie by appropriate proleuiona2 health personnel
of the appronidateness atzd qlity of care and 8er~vces fur-
" iished to mctpients of services under the plan and, where ap-
plicable, for providmn yuidance with respect thereto'to the
other A8tate agency referred to in paragraph (0) - and

(B) that the State or looalagency uttie by the Secretary
for the purpose speoi/fed in the first sentence of 8ectiotA
1864(a),or, if W yh ae-. is nt the State agency which ia
repon. le for licensing health imstitutios, the State agency
responqible for such licensmig, wXl perform the function of
deterdning hether institutios and agencies meet the re-
quirements for participation in the program under the plan
under this title.

(b) The Secretary shall approve any plan which meets the require-
ments of subsection (a).

IPayments

Sec. 506. (a) From the sums appropriated therefor and the allot-
ments available under section 503 (1). or 504: (1), as the case may be, the
Secretary shall pay to each State which has a plan approved under this
title, for each quarter, beg*inng with the quarter commencing July 1,
1968, an amount, which allW ued exclusively for carrying out the
State plan, equal to one-half of the total sum expended during such
quarter for carrying out such plan with respect to maternal and-child
Health services and services for crippled children, respectively.

(b) (1) Prior to the beginning Qf each quarter, the Becretary shall
estimate the amount to which a State will be entitled under subsection
(a) for such quarter such estimates to be based on (A) a report filed
y the State containing its estimate of the total sum to be expended

in such quarter in accordance with the provisions of such subsection,
and stating the amount appropriated or made available by the State
and its political subdivisions for such expenditures in such quarter,
and if such amount is less than the State's proportionate share of the
total sum of such estimated expenditures, the source or sources from
which the difference is expected to be derived, and (B) such other in-
vestigation as the Secretary may find necessary.

2) The Secretary shall then pay to the State, in such installments
as he may determine, the amount so estimated, reduced or increased to
the extent of any overpayment or underpayment which the Secretary
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See. 506(c)

determines was made under this section to such State for any prior
quarter and with respect to which adjustment has not already been
made under this subsection.

(3) Upon the-making of an estimate by the Secretary under this
subsection, any appropriations available for payments under this sec-
tion shall be deemed obligated.

(c) The Secretary shall also from time to time make payments to
the States from their respective allotments pursuant to section 503(2)
or 504(2). Payments of grants under sections 503(2), 504(2), 508,
509, 510, and 511, and of grants, contracts, or other arrangements un-
der section 512, may be made in advance or by way of reimburse-
ment, and in such installments; as the Secretary may determine; and
shall be made on such conditions as the Secretary finds necessary to
carry out the purposes of the section involved.

(d) The total amount determined under subsections (a) and (b)
and the first sentence of subsection (c) for any fiscal year ending after
June 30, 1968, shall be reduced by the amount by which th6 sum ex-
pended (as- determined by the Secretary) from non-Federal sources
for maternal and child health services and services for crippled chil-
dren for such year is less thkn the sum expended from such sources
for such services for the fiscal year ending June 30, 1968. In the case
of any such reduction, the Secretary shall determine the portion
thereof which shall be applied, and the manner of applying such re-
duction, to the amounts otherwise payable from allotments under sec-
tion 503 or section 504.

(e) Notwithstanding the preceding provisions of this section, no
payment shall be made to any State thereunder from the allotments
under section 503 or section 504 for any period after June 30, 1968,
unless the State makes a satisfactory showing that it is extending the
provisions of services, including services for dental care for children
and family planning for mothers, td which such State's plan applies
in the State with a view to making such services available by July 1,
1975, to children and mother in all parts of the State.

(f) Notwithstanding the preceding provisions of this section, [no
payment shall be made to any State thereunder with respect to any
amount paid for items or services furnished under the plan after June
30, 1971, to the extent that such amount exceeds the charge which
would be determined to be reasonable for such items or services under
the third, fourth, and fifth 8entences of section 1842(b) (3)] no pay-
ment shall be made to any State thereunder-" (1) woith respect to any amount paid for items or services

furnished under the plan after June.30, 19V1, to the extent that
such amount exceeds the charge which would be determined to
be reasonable for such items or services under thefourth and flfth
sentences of section 1842?(b)(3), or

(2) with respect to any amount paid for. 8eMices furnished
under the plan after June 30,1971, by a provider or other person
during any period of time, if payment may not be made under
title XVIII with respect to services furnished by such provider
or person during such period of time solely by reason of a deter-
mination by the Secretary under section f862(d) (1) or under
clause (D), (E), or (F) of section 1866(b) E') [.]3;or
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219 S.w. 507

wS tith "8peatt to aonv amount exvpended for inpatieit 1w.
.-a do .m o .nerith -plaa to the w en* that wo
amount ewo the hospatda unomes h i•wha i rpect to
*.htsok8erbviot or (if seuukw',vrioesama fs'*ihdunder the plan
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iW.tt , d.•.th pn whicl hef uck paemsn* kothe Secretay fhids-
wil provide fair compensation to suckaingtitutiontf•or & su

4u)owh Kreouet to any amoum t ewpendt d for 8ervicesifurnihed
r the plaiby a hops'itat unlensuckhos it( hm in effect a

utlisti o review plan ageiom meets the rtquIr.ment imposed by
section 1801 (k) for puerpo of title XVPl!; and if suck hosIt

ASm in e5feteScekt a uriyation reole noplandfor purposes of title
XVrheaing o1 theA tanagl eney acMhen*tinst required by W th8 aubdc-
ttion (Ivith the same standards and r procedure andsthe same
revidiw committee or *r~te) as a condition of payment, under
thi8 title.'

(g) Fomitation on Federal participation for capital enl pendi-
tures which are out of conformity with a comprehensive plan of a
State or area'wido planning agency, oee 8ection 1122.'

Operation of State Plans
See. 507. If the Secretary, afer reasonable notice and opportunity

for hearing to the State (agny administering ornuper aiyings wial
ministration of the State plan approved under this title, finds-

(1) that the planý has beeff, so changed that it no longer com-
plies with the provisons of section 505; or

(2)b thatiin the adminiStration of the plan there is a failure
og to comUply substalitialnly ieh any such provision;

the Secretary shall notify such State ageny that further payments
will not be made tho the state (or, in his discretion, that payments will
be limited to categories under or parts of the State plan not affected
by such failure)), until the Secretary is satisfied that there will no
longer be any such failure to comply. Until he is so satisfied he shall
ma~ke no further payments to such State ( or shall limit payments to
categories under or parts of the State plan not affected by such
failure).

Special Project Grants for Maternity and Infant Care

Sec. 508. (a) In order to help reduce the incidexkce of mental retarda-
tion and other handicapping conditions caused-by complications as-
sociated with childbearing and toLhelp reduce iniant and maternal
mort$lity, the Secretary is authorized to make, from the sums available
under clause (B) of paragraph (1)'of section 502, grants to the State
health agency of any State )and, with the consent of such agency, to
the health qgency,of any political shbdivision of the State, and to any

k•t•Pes *tth respect t W vices trnisbe by hospitals in accounting periods beginning
after June 80 1971.

@Section H0(f) Is effective upon enactment, but bracketed material is effective only
until July 11, 1072.
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other public, or nonprofit private agency, institution, or organization,
to pay not to xcee4 75 percento•,i,the., .co.,exclitve of general
*gencqoverhe~ad). 9i itnyroiect~forite.provis iiof-'ý.

g, (1) ieeosary Voa th care to, prospectivenmothers (including,
' after childbirth, health care,-to mothers ."d their, infants). who

have or are likely,to have eonditiins asocited withichildbýaring
or are in ceumstanc5s wbich-inc'ea• the.hszards to the health
,of the mothers 9r their infants (idcludlng tgEse which may cause
physicalor mental defects in the infants) or

(,2) necessary health care to infants during theiS first year of
life 'who have any conditionn or are in cirvustances which in-
crease the haZards to their health, or.

(3) family planning services, .but only if the State or local
agency determine that the recipient wvll not otherwise receive
such necessary, health care or pervicee because'he is from a low-
income family or: for'other reasons beyond his eont•.l Accept-
ance of family planning services provided under a project under
this section (and section 512) shall be voluntary on the part of
the individual to whom such services are offered and shall not be
a pi requisitqto the eligibility for or the receipt of any service
under such project.

(b) No grant may be made under this section for any project for
any period after June 30,1972.

Special Project Grants for Health of School and Preschool
Children

Sec. 509. (a) In order to promote the health of children and youth
of school or preschool ag, particularly in areas with concentrations
of low-income families, the Secretary is authorizedd to make, from the
sums available under clause (B) of paragraph (1) of section 502,
grants to the St#Ae health agency of Iany State and (with the consent
of such agency), tQ the health agency of any political subdivision of
the State, to the State agency oithe State administering or supervis-
ing the administration of the State plan approved under section 505,
to any school of medicine (with appropriate participation by a school
of dentistry), and to any teaching hospital affiliated with such a school,
to pay not to exceed 75 percent of the cost of projects of a com-
prehetpsive nature for health care and serviMes for children and youth
of school age or for preschool children (to help them prepare to start
school). No project shall be eligible for a grant under this section
unless it provides '(1) for the coordination of health care and services
provided under it with and utilization (to the extent feasible) of,
other State or local health, welfare and education programs for such
children, (2) fo! payment of (A) the reasonable cost (as determined
in accordance with standards, cohostent with. ectioi 11,02, approved
by the Secretary) of hzpstient hospital services provided under the
project, or (B), if leRs,.the cuthomay oharge8'with reject to &uch
8ervwes upovided r un toa. project, or ((0) if such 86rViqe are fur-
nished under the pmiact by a pubi instiewn free of charge or at
nominal charges to the public, al amot detem.ned # tonith batis f
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those item (pesoi fed in rez"ations pre ibed by the Secrtary) in.-
clu~ded in t5a&'deteýPr dinMtimof suck reonable cost which, the Seore-
ta. .finds will ovide fair moopen8atiom to .tick iwtitution for suc
sevwee,' and (8) that any treatment, correction of defects.,or after-
care provided under the project is available only to children who
would not othgiivise reeie it*bectusd they ate from low-income fam-
ilies or for other' ýason§ 64nd their. control; aid ,no such project
for children and youth of school qge shall be considered to be of a
comprehensive nktuite for piposes of this sectionY unless it includes
(subjecftb'the limitationizi the preceding provisions of this sentence)
at least srcli scre6ninik, dihgnosis,'preVentive services treatment, cor-
rection of defects,"and'aftercare, both medii'l and dental, as may be
provided for in regulations 'f the Secretary.

(b) Nidgrantnmiy be made under this section for any project for
any periodafter June 30, 1972'. ' ,

Special Project grants ffi. Dental Health of Children

See. 510. (a) In orderto promote the dental health of children
and youth of school or preschool age, particularly in areas with con-
centrations of low-income families, the Secretary is authorized to make
grants, from the sums available under clause (B) of paragraph (1)
of section 502, to the State health agency of any State and (with the
consent of such agency) to. the health agency of any political subdi-
vision of the State, and to any other public or nonprofit private agency,
institution, or organization, to pay not to exceed 75 percent of the
cost of projects ofa comprehensive nature for dental care and services
for children and youth of school age or for preschool children. No
project shall be eligible, for a grant under this section unless it pro-
vides that any. treatment, correction of defects, or aftercare provided
under the project is available only to children who would not other-
wise receive it because they are from low-income families or for other
reasons beyond their control, and unless it includes (subject to the
limitation of the foregoing provisions of this sentence) at least such
preventive services, treatment, correction of defects, and aftercare,
for such age groups, as may be provided in regulations of the Secre-
tary. Such projects may also include research looking toward the de-
velopment of new methods of diagnosis or treatment, or demonstration
of the utilization of dental personnel with various levels of training.

(b) No grant may be made under this section for any project for
any period after June 30,1972.

Training of Personnel

See. 511. From the gums available under clause (C) of paragraph
(1) or clause (B) of paragraph (2) of section 502, the Secretary id
authorized to make grants to public or nonprofit private institutions
of higher learning for training personnel for health care and related

A Applies with respect to rcee8 furnluheA by hosp'taln in accounting periods beitnnlng

after June80, 1971.

Sec. .510O)MI
&44Q
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servicesmfor mothers and children, particularly mentaly retarded
children and children with multiple.hadicap In tasking.m... gr nts,
the Secetary shall give special attention to program, providing trama
ing-at the underraduate level.

Research Projects Relating to Maternal and Child Health
Services and Crippled Children's Services

qe 512. From the sums available und r clause (C) of paragraph
(1) or clause B of paragraph (2) o ion 52, the S retry is
authorized to make grants to or jointly financed cooperative# arrange-
ments with public or other nonprofit institutions of higher learning,
and public or nonprofit private agencies and organizations engaged in
reeearqh or in maternal and chiM d health or crippled children's pro-
grams, and contracts with public or nonprofit private age•qies and or-
ganiations engaged in research or in such programs, for research
projects relati'g,to maternal and child heaJlih services or crippled
children's services which show promise of substantial contribution to
the advancement thereof. Effective with respect to grants made and
arra ent entered into after June 3O,o1968, (1" special emphasis
shaln = accorded to projects which will help in studying the need forf
and t*e feasibility, costs., ad. effectiveness of, comprehensive health
care programs in which maximum use is made of health personnel
with varying levels of training, and in studying methods of training
for such programs, and (2) grants under this section may also in'
clude funds fEr the training of health personnel for work in suchprojects. Administration

Sec 513. (a) The Secretary of Health, Education, and Welfare
shall make such studies and investigations as wil promote the efficient
administration of this title.

(b) Such portion of the appropriations for grants under section
501 as the Secretary may determine, but not exceedingone-half of
1 percent thereof, 60a be available for evaluation by te Secretary
(dretly or by grants or contracts) of the programs for which such
appiopriations are made and, in the case of allotments from any such
appropriation, the amount available for allotments shah be reduced
accordingly.

(c) Any agency,,institution, or organization shall, if and to the ex-
tent prescribed by the Secretary, as a condition to receipt of grants
under this title, cooperate with the State agency administering or
supervising the administration of the State plan approved under
title XIX in the provision of care and services, available under a plan
or project under this title, for children eligibletherefor under suchplan approved under title XIX.

- Definition

Sec. 514. For purposes of this title,&a crippled child is an indi-
v4dual under the age of 21 who has an organic disease, defect, or
condition which may hinder the achievement of normal growth and
development.



Observance of Religious Beliefs
Sec. 515. Nothing in this title shall be construed to require anyState which has any plan or.program approved under, or receivingfinancial support under, this title to comin[any person to undergo anymedical.screening, examination, diagnosis, or treatment or to acceptany other health care or services provided under such plan oi programfor anypurpose (otiier than for the purpose of discoverwng and pre-ventin g spread of infection or contipous disease or for the purposeof protecting environmental health), if such person objects (or, incase such person is a child, his parent or guardian objects) thereto onreligious grounds.

•AA"T1 .'22A'CV 2, I.''
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•TL•E X--GRANTS TO STATES FOR AJDTO THE BLIND

le •Ot 1001._L ........... ,.,. 225
Mo. 00, Mo sate Pla* 6for,&4A* to te= 25
Cso '4001#iyment 6 statlL =T8ft 1004, Operation Qf 'state P•ano 2W0"

MA005. Appropriatlon for Ad stion.. .231
L 1006. Definition .( "Aid to the BlIMn"] ....... 2

[Appropriation!,)

:. [Section 10•1, For, the purpft of enabling each State to fur.rnish
fln&Acial assistance, as far as p- cticable under the oonditions in such
State, to needy individuals who are blind and of encouraging each
State, 0 far as practicable under such conditions, to fu.ri'ireahabil. 1tation and other services to help such individuals attain or retain
capability for self-support or self-care, there is hereby authorized to
be ppoprio"ted for each fiscal ybar a sum sufficient carry out the
puiipoesof this title. The sums made available under this section
shall, be used for making payments to States,0which hove submitted
and had approved by the Secretary of Health, Education, and Wel-
fare, State plans,•on aid to the blind.]

[State Plans for Aid rto the BMnd'

't~ec, Q2 (a) A $qte 1Pu, fqr aid to tli blf~d must (1)6wept
to tA extent p9Wm4*d by i6 Rf tary 'ottA reapct to ae~~vies'1 pavide 1hat it.s.aQ, be _ineffect 0 politic subdVisi, n, of the. t$4t,and, if a.dinistired by;th.en, ma datouy . em, () pirwide
for. .•.*UC partiipition by theStatO; (8) mither provide for tb#.
e.ta1biret or desig•ation of a single,State a agency to 4Ai t&
pln, or provide 4or the esthliamet'k or deignatipn pf. a =Sipge $tatq..
agency to Pnpervise the a instration of the pln; (4) provide for.
grantmg. .n qpprtunity.Afor..: f ir learng befo, the State agency
to any individual whwse claim for. aid, to, the, blin4,is deniedor isaaanot
iacted Ppon. with reasona 8e promnptp s;.(5),.provi~de (A) -such me*'-
o~iso~ i~0d iqfme t.on , (iclupafterJan~uary 1i 1940, methods relat-ý
i 0 to tl4 establishmeeng and maintenane of personnel standards on _.
meiit basis, except that the Secretary shall exerzis4 nj authority with,
.,,r ect tW the, selectkon, , tenuro off,,lce., ••i•d co•npe•ation of any
individual, ernploy94i)* ac ordane w vit~quch,.methods) aqjre"ound
by h.e secretary y to be n _ pary .or th9 properad efficient operation
of h'e, Pan, and (M) forth training ancJ effective use ,9f paid subpro-
fessional staff, with particular emphasis on the full;tiip. •r parl-time
enpJqompnxt.-oQf recipients ad ,other pMrns of low-income, as com-
mumty service aides, in the a iinistration of th pa and bor the useof; ; ai. op p.a.T.ally,,paid, vputm tw a, swiaa lervjce ,vol.jntee;
pramn , pro.'ding servMes to.applicats rnd.re pients and in as-i

istmg any advory committees abolished by the State agency;
SOOtly upon eactment.

(225)
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(6) provide that the State agency will make such reports, in such form
"• and containing such information, as the Secretary may from time to

time require, and comply with such provisions as the Secretary may
from time to time find necessary to assure the correctness and verifica-
tion of such reports; and (7) provide that no aid will be furnished any
izdivid1 .the . ,pWait . #lm tte) ny, g'ped, witk ptdt
which he is receivingold-age assistance under the State plan ap rov2
under section 2 of this Act or aid to families with dependent children
iider thepSts planapprove4•mdea.seetienz.G of'this Act; (9) proJ
@.lethaothe Stateagency she't•bflrhtet ii eta tifto P90
sideratton i other'neonyo e andrwo w th9I14114,l •Pti6l

914 t las iii1 Mfp~ppAs T4ttI %A--~ tearning.of.any iniicm expt',thatpki maki• c determirw
tion, te State agency (A) shall disregard the first $85 per month of
earned income, plus one-half'of eprne~,ilcome in excess of $85 per
month (B) sholl, for a period not in excess of twelve months, and

Ainy,,. Or a peribd~bt in exi.ctess of'thlrty-siximnnths ,disreg& d such
gdditlon1 l imouo* ofbther incme .hnd.resources, in the case of an
idivid* dlwho hasa jpan for achievihgesel f-support approved by the
Stat6 agn'cy, asnmy hIecessarIbforthe fulfillment ofsuoh plan, and
(U)r m y, befote d rdingithe amount deferred toinclauses ('A)
and (BT), disregadl-hot more than $7.50 of any income; (9) provide
*fegiPrdwhich&estrIct the use or dbidomire of information concrn-
inaplioants and r.i"ents to purposes directly connected with the
Adiuiisratiomdf Aid to the 'blind ;(10) provide that, in determining
whether an indivisl'.•l i bliid, tiher shall be an examination by aphysician skilled in diseases of tue eye or by a'i& optoretriot, whichever
the individual may select; (11) effective July 1, 1961, provide that all
individuals wishing to make application for aid to the blind shall have
opportunity to do sovnd that aid to the blind shall be furnished with
reasonable Oromph*W to 'll eligible jidividuahs; (12), effective July
1,'1953j, ro.id6, if tht plan, inelldes imnnts to individuals in private
oTpbi6ci htioits; fl r th•e0tablishpieet oio designation bf a State
antihty or authdri~tes *hieh shall b sponsible for establishing and

mainta ing standirdo for such /istituti6nn; and (13) provide a de-
seription of the services (if any) which the State a.ncy makes avail-
able jtop plicants for andc recpients oaf id.to the blindto help them
attain -'self-support 'bt. self-coreficludink--a description of the steps
taken to assure, in tie, provimson oflsuclrservices, maximtun utilization
of OthetI agencies providing similar or related services .

[(b) The Secretay shall apoVe anypisw which fulmils the condi-
tions specified in.subsection (a), ex&fti'that. .shal) not approve

an which imposbs is A cOndition of eligibility for aid to' the
blind under the plan 6 -6-'

S [(1)Ary itadence requi rment #hich excludes any rf.ident,of
the State who as resided there.' five years during the nine years
immediately pMeedin" 'the application, for aid and has resided
thiein 'contii ously for one year rnimediately preceding theapplication' or, ., ,_ _ __.at ( . t requirement which excludes any'itken

"' of thi•nited'Statet . .•.. . :.
In thbecase of any 'Itate (Oth~rA' vthaiPterto RICO' ind'tlue VIrgin-
Isladsz)' which dil fiot lae o6n January 1, 1994P a State platifor aid

lo t t ,ItifL t 1t / j
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tothe blfda toved rth We rti Cry shall r ove a
Iii'uch' ta r Mil ta1e' of thistOleo even0h •it not ett he "44,t• ' (8

t t'tis title for
an aprgved_ plan for aid to the blind; but paymj4t'under section
104, N ilW iiej in th0.cafe of Oaf' su4hpIALahI~ y With respect
to exeditu*s theeu.dewhi•hAwo61dbinelud as expenditures
ff.rh urpoee of secti&ol ,O1 •Oderg' pMan approved-under this see-
tionaithoutrad to the pto~iaions of this sentence ]

[See. 1003. (a) From the sums approptiated therefore, the Secretary
of the Tresur shall paylo'each Stath which has an approved plan
for aid to the blind, for each quarter,beginnipg with the quarter com-
menmtiOctbber 1, 1P58--"

1 in the case of any State other than Puerto Rico, the Vir-
gin.[svands4 an.&,G-Om, an amount equal to the sum of the fol-
lTowing proportions . the total amounts expended during such
quarter asald to the blind under the State plan includingg ex-
,penditures, for premiums under part B of title XVIII for indi-
viduals who are recipients of money payment -under such plan
and pther insurance premiums for medical o a4y other type of
remedial care or the costthereof)-

[(A) SjT of such expenditures, not counting so much of
* any expenature with respect to any month as exceeds the

product of $87 multiplied by the total number of recipients
.of aidto the blind firsuh month (which total numberfor
purpose of this subsection, means (i) the number of mdi-
viduals who received aid to the blind in the form of money

payments for such mouth, plus (ii) the number of other in-
dividuals with respect to whom expenditures were made in
such month as aid to the blind in the form of medical or any
other of remedial care) ; plus

[(B. the Federal percentae of the amount by which such
expenitures exceed the pamum which may be counted
auder clause (A), not counting so much of any expenditurewithrsp to axy month as exceeds the product of $76

•multiplH by the total number of such recipients of aid to

theblind for such monthW and
[(2) in the cae of Puerto Yico, the Virgin Islands, and Guam

an amount equal to one-half of the total of the sumseexpended
during such quarter as, id to the blind under % St#,. plan (in-
cludiog expenditures- for premumsunder part B of title XVIII
for individuals who "re recip'ets of money, aymento under such
plan and other msuraneepiaumf for medIl or any other type
of remedial care or the coAs thereof), not counting so mpeh of any

Sxpe.diture with re" .tp"ycmda.nthas ece 7.50 multiplied
by thetotal number or reelpients of ai'4 to the blind for such
month;and, , I . 8 ,,' A'

C[,)• iitb o1at.*a W 3 i$tatwhs. Statq p lan approved under
, secz11"0- meets hrgunmeos of su ..on (c)_(1) an

Mo9t equ4 to the suna o, thetqlowig proporoons of the total

IJ8AJIAVA Yn,00 T".,"

#
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:See. 93(a)
a amounts ox•no ring sq• quarter as found #ecessa•c kyj UP

01e E o, dWliefoi th ;o~oppd
bec t -of.e"plan-

-A) 15, t •) JO P

Ti S, ia'1Q 5 d h aeries proscribed pursuattobsec-sectioo(d(G), and' oyidt 4 s (in, speordasridw%%ted

bind't helaue(, which athe Sec~retain. may pec~if~y as ap~-

-'.,. peii)s • theSecretary ma.peie as6 likoaey
t•,.,, lkey~to prevoen apintor rorcrdecinpiecytsoopovid d to sc

110119flOV..'i *' , <

, • ,•theii~n• of suhe .ervices arescr.eq.d pur.suant to:isub-

,, .. cwthcentie W,)alpand.of. si se ,s rov
bin b6 clae (ini) wi te roeain emaypl ecifyd a'rIn

peior s em herentae 'ctht prSt ribe, havre bye oarheloa
, a glkeyo bmieiome haepplantsin for solrreipedto a suto(ii,,)sa.;,,plus " , ,.. s , .... ed p, / ,,the, nd onf,*af scervih o ces suare epeienedirsc irotvide-

' ",w'( it!hwthenex henenxt~ zetn)tp!c~sfro

, clse(),w hi thing oh e onnel in.employsed ireuaestig
f ors semployent biythe Stdat aen or ,y'to the lcal-
ae asrthcy adnsterinayg matre sainely thbeoietalsubdivi-

I sl d l; p b ectm aol c a nesprnt s o L s u h * id p s
[(B) one-half of ssuch m der such. a expenditures.(not 'in-

,clu,[Thded tr sucsbh()) viduaaelsmaccorovindd•
U (cn ctrdth eith the next et s)n ethence)topincldfo orly--

", ~ fo "•"() liem~prloymentby the,.State of,[ tt agency Yh oa, rotedon aof ndtote' blin drandg theo inalvpil ru ingthe
"~ ~ "pitcl Ibiiso , P •° ~a bfn sauthoizeducd erd t hi n tle l vwhrabl fpri)dsor' servi .cs theneacre-

try i tmnl hsaribetha•evre ubnder the lVkply to became appli-
atio At or re6ip0aIlent ,olaeuth i ndplphuis ' sined

. (C) one-ha p nof the remainder of such)arprnditures.
E [Tha• e trie ap to.ved t.in8 sb paragraph, o(A) and& (B) shall,
except ' ", the' etent spre Ified • b i•n6 Secret•s ryinchide only-

[t(D)•ei M ce•spr ided[I bVthedstaff of ,the State a bency,
'Or of the 'o al& &onc, adiltiisterilig the ,StatereOn %in-the
political, subdmviniondPe6vided; That n6 funds authorized
under this title shall $Wttvailablo for, services defined s voca-

S , tion(l rhabilitatioA ltrvios under the Voytional 'habili-
tation Act (1) which, are available to individuals in Veed of

-: "tioqn u ilder prorisnh floi t. rhelSbilitateioncarriedn n under
' aStAtepInoapproved•udie odsuch Act, d6 (H) which thAoState

S', agency or a1 cia e andmi4terint dothsuperviwsng ths% avainis-
tr~tIbiV of tho'StatePlanro4Ved under, subh Act' are able
and Wl~xgt provi& fe r~afinbtfd fdr the cosithtBereof pur-
suan toagre~meni under su13pvrwrph (F),:if piovided by

A. efteh staff, and
E(E) subject to limitati s rescribed b& the -Se~tar

' Ovices *hkh.x in the itldkrnt bf the Stife agend' Nnnot be
as economicilly"ofvi 9' ffetive y prov~deby ofuc
State or M~al. ageMc? and argbft otherwise reagoliably avail-

BEST COPY AVAILABLE
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* able to indivduals in Peed of them, and which arW provided,
puiuant to agrement with the, State agency, by- the State
healt thority or the State agency orag ncies administer-
u g or supervising the adminisration of the State plan for

vocational rehabilitation services apprdved under the6 Voca-
tional RMhabilitationuAct or by any other State agency which
the - e ay may determine to be appropriate (whether
provided•lbyits staff or by con1r9ct wifh public (local) or
nonprofit ,riv"tag&ncies);I -except hat services describe eain'clause (ii),of subparagraph (D)

hereof mray b provided onl pursuant toagree ent* with such
State agency or ageplngl A- ring or supemsing the admin-
istration 6f the, State ,pai for vocationl' rehabilitation services

4, so approved. The portion 'of the -mount expended for adminis-
tration of the State, plan to which subparagraph (A) applies and
the portion themf-to which subparagrp (B )and( () apply

ý°shall be determined iniocordinoe with suchmethods and pro-
cedures.as may be~per'iitted by the Secrethry; and

[((4)-in the cas6-of any Stath whioge State plan approved under
section 1002 does not meet the, requiremn'ats of subsection (c) (1)
an amount equal to one-half of the total of the-t•ims expended
during such quarter as found necessary .by-the Secretary' for the
proper and efficient administration of the' State plan, including
services referred to in paragraph (3) and provided in accordance

-, with the provisions of suph paragraph... 1,
[(b) The method of computing and paying such, ampunts shall be

as follows:,
F(1) The Seteretary~of'Health, Education, a"d,Welfare shall,

prior to the begin g of Mcli quarter, estimate the amount to be
paid to the State fQr such quarter under the provisions of subsec-
tion (a), sueh estimate to be based on (A) a keport~filed by the
State containing its eetimate of the total sum to'berexpended in

* such quarter in accordance with the provisions of such subsection,
and stating the amount appropriated.or made available by the
State and, its political subdivisions for such expenditures in such
quarter, and ifguch amoti is km than the State s proportionate

* share of thA .totaj sum of such estimated expenditures, the source
or sources from which the difference is expected to be derived,(B) records showing thenumnber of Wind ividuals in the State
and (C) such other investigation as the-Secretary may find
necessary. ' ,

[(2y The Secretariy f Health, Education, andWelfare shallthen certity o the Secretary of the Treasury the amount so estit
mated by'the Sectrtary-of HZ lth, Education, and Welfare, (AY
reduced or ircreaswd, as the case may be, by any suni by which the
Secretary of Healtli, Education, and Welfare finds that his esti-"
mate for any prior quarterwasgreaterr less than ,the amount
which should have ben p% id to the State under subsection (a) for
such quarter, and (B)reduded by a sum equivalent to thepro rata
share to which th3 Unitedtates is equitably entitledi as deter-
mined by the Seretak o$ ~th , Education, and Welfire, of the
net amount recovered during prior quarter by the State or anypolitical subdivision thereofwith respect to aid to the 4line fur-

40
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,Ini'shf.•_der th a pl Opthat suckicwreame or reduc-
ei tion AU.xot-,bemiad~e, o the ezton"a such, sums have been

ap]i •b. 'm.,the unt certie for an ypr quarter greater
orCt.m the -am6,mt ma•t• bythe, Secretryof Health,
Education, •& W+ sre fol msuoh pri quarter Ptmrt , That
M any part of .the a.liount r mooveredi frol m th est:o of a deceased

recPient wbelb4is ndt in eams o• the amount depended by the
Sts"• or any politics pubdivision .thereof for~the funeral expenses
of the deceased shall not be considered as a basis for reduction',un~kwclauW,_(R) ofth Phi .,
S4 ee•tarvtyJ . thJury-shaflthereupoh,_through

tu Fiscal Mee.,f the, mamsb Depart, n prior to
' atdthe Si eorfW t'mfixed+by h t

Ed,1catign, and Welfare; the amounts, s6 ertifd&,
r(c) (1) In order for ,a State to quuali for pxymnents under para-

graph, (8) of subeedtion (), its Stte plan proved under adetion10•,2 must provide that the, S .t ag n 4y.shall ake available to appli-
canits for or recipientsof aid 'to the blind at least those services to
help them ,attain. or, retain capabilityor self-suppcrt or self-care
Whch are precibed by the Secretary.1 (2) In thecase of any State whore State plan included a provision
meeting the requementof parrph (1), but with, respect to which
the Secretary finds, aft reasonablenotice and opportunity for hear-
ing to the State agency administering or supervising the administra-tion of such plan, that-pfl

[(A) the provision has been so changed that it no longer
comnlies with the, requirements ofparagraph (1), or

(B) in the administration of the. plan there is a failure to
substantially with such provision,

the Sec= aryr shal notify such State agency that further payments
will not be made to the State under paragraph (8) of subsection (a)
until he is satisfied that there will no longer be any such failure to
tomply. Until the-.Secretary is so satisfied further payments with
Iesect to the administration of such State plan shall not be made
under par"Wih (0) of subsecti.on (a) but shall instead be made, sub-
ject to the othed provisions of this title, under paragraph (4) of such
s e,,n [Operation of State Plans(

eSe. 1004 In the case of any State plan for aid to the blind which
hasbeen a'pprved by t•e Secretary of Health, Education, and Wel-
fare, if the Secretary, after.reaonable notice and, opportunity for
heris.ng to th State agency administering or supervising the adminis-
trtion ofdch plan6nnds-- ' , •

C(1) thatltheplan haa beenwso changedasato impose any resi-.den or ciMAW".._pre me*tprohibited,by. swtion 1002(b)
or that in thea dminmisitin of the plan any. such.prohibited
requirement is imposed, with thleuowledge of such Ste agency,
i snuaabtialtmber°nnb rrof c tn1

, thatht in the adrnniatfatlen of the plan there-is a failure
com bup.tmvisio nwi o required by section

MO (far, L 6minoludeid ntheplan;



231 See. 1005

the Secretary shall notify suh State agency that further payments,
will not be made to the.State (r, in his discretion, that payments will
be limited to categories under or parts of the State plan not affected
by such failure) until the Secretary is satisfied that such prohibited
requirement is no longer so imposed, and that there is no longer any
auci failure to compy._Until he i is satisfied ho shall make Aofurthp A
payments to such State (or shall limit payments to categries under
or parts of the State plan not affected by such, failure).]

[Administrtlon
[See. 1005. Executed. Authorized appropriation for administrative

expenses of the Social Security Board Tor the ficla yer ending
June 80, 1986.] -3 `t [~~Definition . '

[See. 1006. For the purpose of this title, the term "aid to the blind"
means money payments to or (if provided in or after the third month
before the month in which the riipien makes application for aid)
medical care in behalf of oranytype of remedial care under
State law in behalf of, blind individuals who are needy, butdoes not
include any such payments to or care in behalf of any individual who
is an inmate of a public institution (except as a patient in a medical
institution) or any individual who is a patient in an institution for
tuberculosis or mental diseases. Such term also includes paymets
which are not included within the meaning of such term under the
preceding sentence' but which would be so included except that they
are made on behalf of such a needy individual to another individual
who (as determineiiiaccordance with standa qs"r ?ed by the
SecretaryM16 g uch needy
indivildurl,5i0• pei tto a State whose State plan approved
under section 1002incudes provision for-"

I(1) determination ?y'the State agency that such needy indi-
vidual has, by reason of his physical or mental condition, such
inability to manage funds that making payments to him would
be contrary to his welfare and, therefore, it is necessary to provide
such aid through payments described in this sentence;

S(,) making such payments only in cases in which such pay-
ments will, under the rules otherwise applicable under the State
plan for determining need and the amount of aid to the blind to be
paid (and in conjunction with other income and resources), meet
all the need of the individuals with respect to whom such pay-
ments aremade;

(3) underta ki nd continuing special efforts to protect the
welare of such individual and to improve, to the extent possible,
his capacity for self-care and to manage funds;

( rpeliodic review by such State agency of the determination
erparagraph (1) to ascertain whether conditions justifying

such determination still exist, with provision for termination o
such payments if they do not and ror seeking judicial appoint-
ment of a guardian or other legal representative, as described in
section 1111, if and when it appears that such action will best
serve the interests of such needy individual; and

[(s) opportunity for a fair nearing before the State agency on
the determination referred to in paragraph (1) for any individual
with respect to whom it is made.]
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Section 1101. (a) When used in this Act,-,"" .
,(1)i The termi'State", excepfr where otherwise provided,_includes

the District of Columbia and the Commonwealth of Puerto Rico, and
when used in, titles [CI, IV, V, VII, ll XI, [XIV,] XVI, [and]
XLX4 jZj, aw.dXX.I includes the Virgin Islaiii and Guam. Such
term when imed in title V also ,iolud& A ii,• an Samoa and the Trust
" drrit of the PcwtilI8land8.

,(2) The term "United Stateds' when used in a geographical sense
means, except where otherwise provided, the States.

(3) The tNrm "lrerson" means an individual, a trust or estate,0i
partnership, or a corporation.

(4) The term "corporation" includes associations, joint-stock com-
panes, and insurance companies.
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(5) The term "shareholder" includes a member in an association,
joint-stock company, or insurance company.

(6) The term "Secretaxy", except when the context otherwise re-qmres(and hen wed in.part (1 or P of title XXI), means the See-
retary of Health, Education, and Welfare.(7) The teprsq n iiq"p0 lat qare ' a l"'hospitaliza-
t4oq'include•ostet ,i,""ei'pracbtioiners or the services •of osteopathic
practitioners and hospitals within the scope of theiripractice, sp e-.
f0ead by St4afelaw, _.

(8) (A) The."Federal percentage" for any State (6ther than Puerto
IJ,9o, the Virgin Isl.nds, and uam) shili'be 100 per centuin lesg

t•.•State pe eeta pd the, S tp p p n eshallUqtOat pproane "wMich bears* th same ratio to 9O per.centum as the square of.te per
capital incomejof, such State beast ito the squate 'of thoe brapita ini.
.cbme of the Uijited$tates; except that the Federal p~ en 44 11ha)A no case'16 k u5O pech ooiimore than60 t

(B) TheFedera peý Ot'ilr.ea&h-State (o'thr than PuertoRico, the Virg in I nd Guanw) shalf be promulgated by the
Be..retiry betweenJuly4. abd Augast.81 of each even-numbered yeasr,onthe.bvsispot e, aypge,per o , noze 0f each S to..nd of the
UInited States foir the t ree mtr t calendar years for wich satis-factory dat& ame ii•ilable from the Department of Commerce. Such
tomuloion shall- be conclusive for each of the eightquarte in

tin 
:, ..viid,Th a kecSret#ary 64att pro gate suc percentage as soon

as possible after the •eniactment of te ocial Security A. endiýintof 1958• which ptbmulgation shall be conclusivefor each 6f the.elevenquarters inthe pdioj! 9to begrt? , 1Ot8,ind ending wijh the
.ofe h of U .ne 6,o.,.I.

,(C)"The term "United Statýs" means (but only'foe purposes
subparagraphs (A) and (B) of this ragraph) the1fit States

$rDistrict q% Colu fa fytteai
(D) rmulgatin.. Md bfo 4 s0i4qtY data are available

from the 'Department of Commerce for -a Iull year, on the per capitaincome of- Alaska shallpr I Fderal peoceta fAlpk of,
6o0per centtuand;frrip os f 3prormagtions, Alaska shall
not be Included as part of the."United States". Promulgatons madethereafter but before per capl? . In data for Alaska for a full
three-year period are available from the Department of Commerce
shall be based on satisfactoty ita arailable therefrom fdriAl~aka
for such one fdll ypar or, when =&h data-are, available for a tio-year
perioAi,forsuchtfvtydaka. r , , . ' "t -
t (b),.The t rhv. lfoludei"•a•"inb h"g d used in. a definition
continued tin" A&t m rot/be denied to xolude other things
otherwise within the m *ni -.of-the term defined.

(c) Whenever under this Act or any Act ofk Co6ogress, o undUr the
law of •y State, an)employer as required or pwmittedto deduct any
amount from the remuneration of an, eipployee itnd to tay the amount'
deducted to, the tUnited.Stat* a State, or any political subdivision
thereof, then for the purposes of this Act the, ~iount so dedwated shall
beconsidered-to have been paid tolthe employee dAtthd titne of 'Schdeduction. ° , j" . , ,' 'j.'I,. ,6),f )
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(4~tkmg AtWi. Act s Jbe oor~rWA u Wl a " 0rji YFed-eml offi.ial, agsut1 or reprosentatge, in ca rying out aliy of the pro-
voinps oL:t"s MAtc;tWtake b~r 9f,"y c6i4W over the objection of
eitihr o1 thew anp oft0 such child, or, ofthe sman i W loco

S RuleJai

` ,Se*. 'I Ae 8ecetvr o! tlhe i Trwury, t ecreyof Labor,
L& the c ry ofRea n., .an welfare , petvey,

•ull makq'e as pTq~b lh sjcrules ajji rations, z,9t 1i•Oli1tet
0t90 as,, 09 ma be ,essary'tp the e'cient ad sraon oft.,* tiops.wite~a i$ 60r c h u4der 'this Act.

, ,. Separabfity •j'

-Sec. 11013. If any provisions of this Act , or the application thereof to
ah person or circumstance,, is held invalid, the reminder of the Act
and the application of such Ofrovisioni to other persons or circum-
dtanes sh;aftt be 0ected thereby.

/Reservation of power ',

Sec. 110,' The Tight to alter, amend, or repeal any provision of this
Actihereby.reserved to theC.ongrem.
'I1 1 ', ' - , * •,

7 ~Short itl.

- •eeII0Tc . 2tlis Act y be cited as the"'Social Secirity Act."
D£W~* DIIýw flinforguatign In Po~ssession of Dppartment

Ao S ýW•0" (,,., No disclosure of lny, _urn or portion of a return
renh1 di formation returns andQther written statementS) filed

with t e immissioner 6f internal avenue under title VIII of the
ia$, purity Act or under subehaper Bof chapter 1 or subchapter

0 t r 9 of theXWlinQrReveueC Ie of 1989, or un6er chapter2 q' • puxrsuait therýtq, %7n r sub4me R ov the nteral Revnue
Cote 'r .o19,, ,r trnder rg tionxs mad&eunder authority thereof,wbivJk hq, bee t ittý the Secretary o Health, Edpc#tion,

V61Wblfar by. the omm, iooer of In.tral Revenue, or ofIany
fnlie Wcord, rept, or other paper, or any information, obainod at any,

tieby the Sertary or by any officeror ýmployee of the D~epartmnent
4#e~kh Education, an. 1 elfare in the coue or f discharging theduties o he Secretary under th~qApt, and no disclosure of any suqh,
Al. .recpd 9 reporLq or othpr)paper, or, information, obtained at any
tie by any person from the Secptary or from any officer or employee
01 the Department of Health, Educatiqn, and Welfare, shall bp made
ex•! the Secretary ma.e bY c.uIr atiows, prescribe. Any person
W oshanl violate any prpvison of t•is section shall be 'deemed guilty
oQA nnsdemeanor and, up*p conviction, thereof, shall be punjs ed by
a fine not exceeding $1P0,ox by, imprisonment not exoee•1ng one
year, wbpth. L ft
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Seo 1106(b)

(b1) Requests f6r information, disclosure of which is authorized by
regulations prescribed pursuant to subsection ('a).of this section, and.
requests'1or service,, may, subject to such limitatiloni as may be pre-
scribed Iby thW Secretarty to avoid undne interference With his fUiic-
tions ftder this Act, be complied with if the agency, person or otgani-
zation mai the request agrees to pay for t information or serv-
ices requested in such amount, if any(no xceedi the cost of r-
nishing the information or services), as may be determined by tthe
Secretary Payments for information or ser'vies furnished rant
to thig section shall be made in &dvance or by way of'reimbursenent,;
as may Nreqiested by th Se~retary; a6d shall be' dep•ositedinl:the
Treasuiy as' a special ldo~it to be used to reimburse thle appropA,-
tions (including authorilationg to make expenditures from the Fee-
eral Old-Age and Survivors InsuraiceTrust Fund, the Federal Dis-
ability Insurance Trust Fund•,the Fed ral Hospital Insurance Trust
IEund, pd._the Federal Supplementary Medical Ins ran T qist

Fund) fori the unit or upits of the Department of Realth, Nducati4%,
and Welfare iphich furnihed the ii4orrption or services.,"

(c) ( 1) (A) Upon request (filed in P rdance,withparagraph (2)
of this subsection) of any State or local agency participatingin admin-
istration of the State p4l, approv. . .der .title. [I, X,XIV]XVI
or XIX, or part A of title IV, or participating im the administration
of. any other State or local public assistance program, for the most
recent address of any individual included in the files of/he.Deparft
ment of Health, Education, and Welfare maintained pursuant to
section 205, the Secretary shall furnish such address, or the address
of the most recent employer, or both, if sich agency cetifies.that-

(i) an order has begin issued byr'a court of competent jurisdic-
tion against such individual for the support and maintenance of.is chlld'or'children 'who are Under the age of 16 'in destitute or
necessitous circumstances, .. P

-(ii) such child' or children are applicants for or rbcipipt• of
assistance available under such a plan or program,

(iii) siich agency had attempted Without success to secure such
information from all other sources reasonably availalle't, it,, a

(iv) such information is requested '(for its own use, or pin .h
request and for the ube of the courU Which issued the or4e~i.)br
the purpose of obtaining such support and maintenance.

(B) If a request for the most recent address of any'individual sd
included Is fied (in accordance with paragraph (2) of this subsection),'
by a court having jurisdiction to issue orders or enfertaii petitions
against individulsT for the support and maintenance of their children,
the Secretary shall furnish such address, or the address*of',the ind -'
vidual's most recent employer, or both, for the use of the court (hn'i
for no other purpose) in issuing or determining whether to issue such
an order against such individual or in deterring (in the event such

individual is not within the jurisdiction of the court) the court to
which a petition for support and maintenance against such individual
should be forwarded under any reciprocal arrangements with other
States to obtain or improve court orders for support, if the court cer-
tifies that the information is requested for such use.

(2) A request under paragraph (1) shall be fied in such manner
and form as the Secretary may prescribe (and, in the case of a request

3JAAJAVA yr^---- ..%, 111-I
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2: SON 1107,

under paragraph (1) (A), shall be accompanied by a certified copy of
the order referred to in clauses.(i) and (iv)' thereof),

(8), The, penalties. provided in the second sentence of subsection
(a) shall apply with respect to use of information provided under
pararph (1) of this Suc.on except for the purpose authorized

by galparagraph, (A) (iv) or (B) thereof.
(4) The Secretary, in such cases and to such extent as&he may pre-

scribe in accordance with regulations may require payment for the
cost of information provided under paragraph (1); and the provi-
sions of the second sentence of. subsection (b) shall apply also with
respect to payment under this paragraph.

Penalty for Fraud

Sec. 1107. (a) Whoever, with thp intent to defraud any person,
shall make or cause to be made any false representation concerning
the requirements of this Acd subchapter E of chapter 1 or subchapter
A, C, orE of chapter 9 oI the Inernal Revenue Code of 1939, or
chapter 2, 21, or 28 dr section 6011(a), 6017, or 601(A) of the in-
ternal Resenue 'Code of 1954 or of any rules or 'regulations issued
thereunder, I, knowing such representations to be false shall be deemed
*uilty (f a nlisdemeanor, and, upon' conviction theikiof, shall bq pun-
ished by a fine not exceeding $1,QOO, or by imprisonment not exceeding
one year, dr both.

(b) Whoever, with %e intent to. elicit information as to the date of
birth employment, wiges,-or bNnefits of any individual (1) 'falsely
represents to the Secretary of Health, Education, and Wellfire that he
is sutchindividual, or the wife; husband, widow, Widower, former wife
divorc& child, or parent of such individual, oi the duly'authorized
agent of such individual or of the 'wife, husband, widowI widower
former wife divorced,' child, or parent of such individual, or (2)
falsely represents to any person that he is ati employee dr agent of
the United States, shall-be deemed guilty of a misdeameanor, and,
upon conviction thereof, shall be pu ed by a fine, not exceeding
$1,000, or by imprisonment not exceeding one year, or both.

Limitation on Payments to Puerto Rico, the Virgin Islands,
and Guam

See. 110& (a) The total amount certified by the Secretary of
Health, Education, and Welfare under title I, X, XIV, and XVI, and
under part A of title IV (exclusive of any amounts on account of
services and items to which subsection (b) applies) -

(1) for payment to Puerto Rico shall not exceed--
(A) $12,500,000 with respect to the fiscal year 1968,
(B) $15,000,000 with respect to the fiscal year 1969,
(C) $18,000,000 with respect to the fiscal year 1970,
(D) $21,000,000 with respect to the fiscal year 1971, or
(E) $24,000,000 with respect to the fiscal year 1972 [and

each fiscal year thereafter:
(2) for payment to the Virgin Islands shall not exceed-

(A) $425,000 with respect to the fiscal year 1968,
B)$500,000 with respect to the fiscal year 1969,

3JQAJIAVA YX) "1Z'38
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SWt lieS(a)

" ,000(OD0with respect .t the fiscal eai•'190,, ' :
$7(D) W• , r pect to thefiscal year 1971; or'),

' be: •" ,$800,000,withW t thefW e-year 1972 [and 6ach
•) Pl , lyearIthereafterJ 'and ' ..
i, (8)i forpsymnen1 tou jibshallnotekoeed.4 ' .

(A)$o575000 with repel to the fscalyear 1968,
B $690,00b)with 1 e to'the fisoia year 1969,,

, 8251,O.•with 'tope the fisc year "1970,
,0 D , ,*,, it. respectoth fiscalyeir 11`, or

,. $•,160,*) Vith,-ebpect to the flsya1'year 1972 [ind
each fiscalyear thereiftei 3  ,! '' .

,1(b) The total amount cer dy ieS cretaryunder part A of
tit e IV, on account of fafl,~ •I" Ae and services providedunder ect n'(a)(1W) with re.pect t any fiscal year--

I. • •oryi~ynbt t9 •e't Rkco •a~l not exceed $2,000;000.(' , 1•)'6r •;y nt t9 Vrfgin Iands shqll not exceed
t to II•,.' L', ,. I,

oD , 0 ~aiid 011 1i~I,
*fr w y o PAA4exeged $90.000.1

.l .ncerdl•4 w t e tary. unde title XIX

~~ to ~~~'ue~rto JR*,si Wece4C2,Q00Q

(2O) or payment to the Vrgm islands shall nct ,e $650,-
000, Ind ,$00

( ogp n pf1etions Oe2(a) and 512(a)
04, Aj an4 theopr~v•o•,,oeciono 421, 508(1), and 0.(1) of
ts Act •assmendJd by, tho SOcia Security Amendments of 19Q7,
ind,,timt1 such tim. so the Co OrMK May b y ppropria"t . or oqher
law, oterwise provide, the.Sepwetay pho|l, mi lieu o the imitial allot-
meuspewifled in suebh ctiono, all"t ,eh smaller amounts to Guam#
Ameirki Samos, and tWe Truawt Ter* . of• te Paoi* Islands as-he
may,,deem appropriate, ,

(e) (1) Aapplying, te u i, sof-.
A subsections , a (),a (e) (1) of section 011,
h tB&bseeetian.i (a) 14(D9 1) aid# tit) ofoeotion £012,

(0')subsection (a) of seetimnu£J,
(D) fr~bection8 (a), (b), and (c) of section 2162,

'(A') htubaitions (a) (8) (0), .md (b) (2 of noction 2153, and
tk 1 480 entence qf ubsection (b) of section, and

(F) the Wt swtMnce of section 2154(a) ,
toih respect to Prto Rico, Me Virgk Is lds, or Guam, te dollar
amounts to besed. sMall, itead of the figures specify • inmuch pro.
tvieioa, be dollar amounts beari-ng the same ratiloto the figures so spec-
ifed as the per capa incomes of Puerto Rieo, the Virqin islands, and
6Guam,.respeotivet, bear to the per capita income of that one of the
States wAh•w A Ihm lowest per capital income, except that in no case
mayt amounts so used exceed the fi.ures so specified.

(•)(A) The amounts to be uwed •snder nuck sections in Puerto Rico,
the V4pi.9 islands, and (h/ams•a, M4 e promtdgated by the Secwetar?.
between Jtd. 1 and Alptember $,of each4 oddnubmtered year, on the
bagig of the average pe cdpita income of each State for the most re-
cent calendar year for which h satisfactory data are available from the
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Depadtind of Vpwterf 'e. ,u6A.mgJrtiHmA haUabe Bff#AV6 orto
aAh thetwo Poal Itin the perkyd begrnng JulY 1 next o-

68 The tate' W-9, for .puRpe.8 of subparagrmpi"(A) oi4,y
meana the ,ifti, &atet oand tU D thtrztoqf Cohmbvz.

1)if Mhe amounts which woy~ld otheruriie be prom~igated for any
ACa) year for any of the three States referred to in ragraph (1)
Q'ou~ld be lower, than te amouns Promulgated for eu tate fo6rthe
immediatdy p•reding period, the amounMts for suck cal yOar shal
be itre aed to the extetof the differ ; and the amounts so in-
creased shall be the amount po 'ae for suckyaar.

Amounts Disregarded Not To Be Taken Into Account In Deter.
mining EyglbillIyof Other Individuals

Sec. 1109. Any amouiit which is disregarded [(or set aside for fu-
ture needs)] in determimnig the eligibility [o. for and amount of
[the aid or assistance for] payments to an individual [under a Statelan approved under title I,X, XIV, XVI, orXIX, or part A of title

tlepXursunt t tore X ayfa Y p'ruX to part A or B of
ti1. XXI, shall not be taken into consideration in determining the
.e biNity [of- for or [and] amount of [aid or assistance for another
in vdual under a State plan approved under any other of such titles]
suck payments to any other individual or family under such title XX
of part Aor R ofWk XtI.

Cooperatfve Research or Demonstration Projects
S ee O.1110 (a) There are hereby authorized to be appropriated forthe fisal year ending June 80, 1957, $5,000,000 and or each fiscal

year thereafter suh sums a the Congre may determine for .(1)
makng grants to States and public and other nonprofit organMza
tons and agencies for paying part of the cost of research or demon-
stration proc such as those relating to. the pevention and reduc-
tion of dependency, or which will.aid in eot ing, coordination of
plnMMg between private and public welfare agencies or which will
he improve the a•d iration and effectiveness of programs car-
ned on or assisted under the Social Security Act and program
related thereto, and (2) making contracts or jointly finance .co-
operative arrangements with States and public and other organiza-
tions and agencies for the conduct of research or demonstration
projects relating to such matters.

(b) No contract or jointly financed cooperative arrangement shall
be entered into, and no grant shall be made, under subsection (a),
until the Secretary obtains the advice and recommendations of spe-
cialists who are competent to evaluate the proposed project, as to
soundness oftheir desi, the possibilities of securing productive re-
su•s the adequacy of resource to conduct the propm. d' search or
demonstratfions, and their elationship to other similar research or
demonstrationsa'already completed or in process.

(c) Grants and payments under contracts or.cooperative arrange.
ments under subecton (a) may be made either in advance or by way
of reimb uz80en t, 0s MIy be determined by the.Secretary; and shall
be made m' such kiments and on such conditions as the Secretary
finds necessary to carry out the purposes of this section.

3JBAJ!AVA Y903 T23
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seco211U 2I'

Public Asitance Payments to Legal Representatives

§Sec. iil. For purposes of title [I, X, XIV and XVI, and Part A
of.title,,IV3 XX.,r part A or. B, At title Lii, payments on behalf
of an individual, made to another person who has been judicially
aippointed, under the law of the State in which such individual re-
sides, as, legal representative of such individual for the purpose of
receivingg and managing such payments (whether or not he is such
iiicividual's legal representative for other purposes), shall be re-
garded asmonoy payments to such individual. .,

Medical Care'Guides and Reports for Public Assistance and
Medical Assistince.

See. 1112. In order to assist the States te extend the scope and
content, and improve the quality, of medical, care and medical serv-
ices E6r which payments are made to or on behalf pf needy and low-
income individuals undbr this Act and in order to promote better
pubWic' ufiderstanding about medical care and media assistance for
needy and low-income individuals, the Secretary shall develop and

revise from time to time guides or recommenedWstandards as to the
level content, and quality of medical care antd medýical services for
The'iise of the States in evaluating and improving their public assist-
4n~e'medical dre programs and their programs of medical assistance;
shill secure periodic reports from the States ozq items included in,
and the quantity of, medical care and medical services 'for which ex-
penditures under such programs are mdte; ,apd sh4a1 from time to
time ptblish ddta secur fromm these reports and 6tWer' information
necessary to carry out the purposes of this section.

#isistan•oe'fpr United States Citizens Rqturpi4 From Foreign
Countries

So~c. 1113. (a) (1) Th6 Secretary.i~s aiuthorized to provide tempo-rary itsvistance to itikefis of the United Stat4s aid to dependents of
Citiz•is o6 the United States, if they (A) are idpntijied-by the De-
partment of State as havfig returned, or bjen brought, from a foreign
country t6•the Ur~ited States because of the destitutien .of. the citizen
dt 'the'United States or the illness of such citizen or any of his de-
ýbndents or because of war, threat of war, invasion, or similar crisis,
and (B) are without available resources.
. (2) Except in such cases or classes of cases as ara'set forth in regu-
lations of the Secretary, provision shall be made for reimbursement
to the United Slates by the recipients of the temporary assistance to
covtr the cost thereof. - t
.. (3) Tl6'Secretary may provide assistance under paragraph (1)
directly or through utilization of the services and facilities of appro-
priate public or private agencies and organization, in accordance
with agreements providing for payment, in advance or by way of
reimbursement, as may be determined by the Secretary, of the cost
thereof. Such cost shall be determined by such statistical, sampling,
or other method as maybe provided in the agreement.

(b) The Secretarvyis authorized to develop plans and make sr-
rangements for provision of temporary assistance withip the United

.,
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t9 individual, pecified in subsection (a) (1). Such plans shall.b .developed ant suc i rr*nmentW shtl be made after consujati•n
WtJaetb Secret&ry f, $tat%, the AttQrney General, and the SecretarygP)efe se. lTo( he extent feasible, ass ne provided under sub-,t.qoi (,) saf~l be pr vided in accordance wilh the plans developed• gqsunt to this subsection, as modified frpm time to time by the

Th"l~or purposes of this section, the term "tem' ray assistance".•epn •noney paynmerp, medical care, temporary billet traisporta.,tio iand other goodA'andWymces necessary for the health or welfareof, mviduaU..(iudwg g *dance, pounselmg, and other welfareser" % s) fu's)p.ed, to them Within the UnitedStates upon heir ar-Vý "'n "the,JnI td: Staý ta and for such period after their arrival as
,may beprovidedimre,.tions 9f the Secretary.:dd) 'No temporary assistance may be provided under this section
afterJune30,1973.. 1 1 1 o1

Appointment o,,Alv•s"iy 'Council and Other Advisory Groups
( hSe're tarphall, during 1964, appoint an Ad-viory Counci on Public Welfare for the purpose of reviewing thedinflistrktion of thq public assistance and c.ild welfare services pro-grm• for which fund&srd appropriated pursuant 'to this Act andmaing recommendations for ixnprovpment of such administration,tnd reviewing the status of and making recommendations with respectto the public assistance programs for which funds are so appropriated,especially iV relation tM the 'ld'age, Sui~vors, and disability insur-theane gram, with respect to the fiscal capacities, of'the' States andthe federa! G'eVrnment, and with respect to any other matters bear-ing o~'h6 amount'and proportin of the Federal and State shares inthe public assistance and Child welfare services programs.

(b) TheCouncil shall be 'ippinted byý the Secretary without regardto the provisions of title 5, United States Code, governing appoint-m~nts in the cdmptitive service and shall consist of twelve personswho shall; to the extent possible, be representatives of employers andemployees in equal numbers, Irpresentati#es of State or Federal aaen-
cies concerned with, the administration or financing of 'the publicassistance and'child we]&*x services programs, representatives of non-proft private organizations concerned with social welfare programs,other persons with special knowledge, experience, or qualifications
with respect to Sich programs, and members of the public.

(c) The Council is authorized to engage such technical assistanceas maybe required to cary out its functions, and the Secretary shall,in addition, make available to the 'Counbil such secretarial, clerical,and other assistance.an4 such pertinent data prepared by thp Depart-ment f Health, Education, and Welfare as it may require to carry
out such functio'4.

(d) IThe Council shall make a report of its findings and recom-mendation (including recommendations for changes in the provisionsof the Social Secur4y 'Act) to the Secretary such report to be sub-mitted not later' than. July 1, 1966, after which date such Council
'shall cease to exist.
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Tho $Wi~taýhall lgo fom 'tmreto eheefterk'apooovisry offm lon ?Nblik WeIslriý *1t f sxime tuned 'a0on0titutedi•hO samei manner as pres&'ik' i th AdvisoiryC ou
itepreW uwi!ofthlshcOnýZcil ~oaP ilsbaom we

shall report iti findings oad recommenfdtioz, as p= beIned 6-Ii t
section (d), not latir than July 1 of the second year aftir they*
in which it is appointed, after which dat such Council shall ca0
to exi•t,.

(f) The Secretarl may lso-a nt,'withot regard to the prmi
sionm oftitle 5, United StatesComde, gdverting appointments Ind-he
0oMpetitive service, such advisory committees as he-may deem ad-
visableto advise and consult with fhim in carrying ott_ an of his
functions under this Act Th6 Secretari'shall reor to the Co ss
annually on the number of such committee and on the membersi
and activities of each iuch committee,

(g) Members of the Council or of any advisory committee appointed
under this section who are not fular.ull-time employeT of the
UInited States shall, while serving on business 6f the Coundil or any
such committee be entitled to recmiv compensation at rates fixe4 by
the Secretary, but not exceqring. 75 er ay, •neluding travel time-
and while so serving away, from their homes or re~ular places!Qf
business, tbpy may be allowed travel, expe.pse, include' _per diem.in
lieu of subsistence, as authorixed bysection .570 of title 5, United
States Code for persons in Goverment service employed intermit-
tamtl

(hl) (1) Any member of the Council or. any advisory committee
appointed under this Act, who is not a reglar full-time employee of
the United States, is hereby exempted, with respect to such apoin-t.
mený, from the operation of sections 281, ,283 and 1914 of titlS 18 of
the United States Code, and section 190 of the Revised Statutes (5
U.S.C..99), except as otherwise specified in paragraph (2) of this
subsection.

(2) The exemption granted by paragraph (1) shal not extend-
(A) to the receipt or payment of salary in qonnection with

the appointee's Government service from any source other than
the employer of the appointee at the time of his appointment, or

(B) du "ringthe period of such appointment, to the prosecu-
tion or participation in the prosecution, by any person so ap-
pointed, of any claim against the Government involving any
matter with which such person, during such period, is or was
directly connected by reason of such appointment.

Demonstration Projcts

Sec. 1115. In the case of any experimetal, pilot, or demonstration
project which, in the judgment of the Secretary, is likely to assist in
promoting the objectives of title , X, XIV,] XVI or XIX, or
part A of title IV, in a State or'States-

(a) the Secretary may waive compliance with any of the re-
quirements of section LV] 402, [1002, !402J 1602, or 1902, as'&Te
case may be, to the extent aid for the p6riod he finds necessary to
enable such State or States to carry out such project, and

w
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29 Si. 1116

*,•) costs 9ý suchproject whi••would notothepwise be in4
eluded as exppiditureo wuida W40.4 As] 4084,1 Q 0O 48s],1008,
or1903, swthe case may b% and which are not uoluded a as PAo

81 Jests of vpijeotp• ptv• tion 1110 shall, tbthe extent and
tN .Ponrio(1 req4 by~ha kcrftatql ry~e garden I~s eo

Do liOus qzidpr .tJOba .te plan or plans apprved` under-such
:, if( 4fr liOtJztiA p such State plda or plans, as may be
a .ropriate. . )f . , J ,, .-

In addition, nqt to exceed $4RO0,000 of the ag toe amount appro-
yriatfor payments i t0 under such titlesofor any fiscal year

A0 ter June 80, a167, shalt, beitilable, under such terms
anki conti-ons as the Secretary may establish, for payments to States
to •ver son~uob of the cost of. 9cwhprojcts as is not covered by pay-
mentqtunder aich tles a.4d•s not included as part, of the cost of
project or puq• wofseaBioii1o1%

Mve 1J e~w. of Certain Administrative
Determinations

See. 1116. (a)(1) Wh4dever a State plan is submitted to the Sec-
:tL44 by State for approval. unqQr tOtleUI X,,XIVJ XVI or
XI o0 p9art.A of title IV$.h sall not, ter tn0 90 days after the
d 4t P td lsn'ishbqted to.hii n ake determination as to whetheritcopfor ; to the'requ.reme•ata for approval under suclktitle. The 90-
8. rod provided 1iereb 'may be extended by written agreement ofthe S~reitry he affected 6tAte "

C~y ý andtee
(taued with a determination of the Secretary

under paragraph (1)_withespdot to any plan mawithin 60 days
aftit Wsbe, e notified of kuch determin*tion, file a petition with
the Secretaryfobt reconsideration of the issue of whether sudh plan
conforms to the requirements foraýPProvJl' under such title. Within
80 days after reeipt of such a, petition, the Secretary shall notify the
State of the time and pla' it whichi hearing will be held for the
purPOSe of recoxisiderifg such issue. Such hearing shall be h•ld not
ess than 20 days nor more than 60 days after the date notice of suchhearings .i hed to cl' Statj unless the Secretary and such
3tate agree ih wrltingt the h earning at another time. The
Seoreta. shall affirm, modi.y, or reverse his original determination
within 60 days of the conclusion of the herring.

(8) Any State which U Ofitisfiaed with a final determination made
by the Secretary on sueh. d reconsideration or a final determination ofthe Secretary under sewt joff[4, 404, r1004, 1404] 1604, or 1904 may,
within 60 days after it huabeen notiied of such-determination, file
vdth the United States court of appepIs for the circuit in which such
State is located a petition for review'of such determination. A copy
of 'the petition s"hal be forthwith traismittd by the clerk of the court
to the Secretary. The Secret•y thereupon shall file in the court the
record of the po ions v ch he baedhis determination as pro-
vided in section 2112 of title 28, United States Code.

(4) The findi* of fact, ,y the Secretary, if supported by sub-
itanltial evidence, shallbe concliuive: but the court, for good cause
shown, miay remand the case t6 the Secretary to take further evidence
and the Secretary may thereupon make new or modified findings of

.qA ýn4imay mojQ,- - previous, and hallcertify to the court
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See. IH6(a)

the transcript and record of the further proceeding&. Such new or
modin b findings if fct shall likewise be conclusive if supported by
substamtial evience ,

(5) The court shall havejurisdiction tO affirm. the action of the
Secretaryor to set it aside, iniwhole or in part. Th6 judgment of the
court shall be subject to review by the Supreme Court ol the United
States upon certiorari or certification as provided in section '1254 of
title 28. United States Code.

(b) F-or the purposes of subsection (*); anyvamendment of a State
plan approved under title [I, X, XIVJ] XVI or XIX, or part A
of title IV, may, at the option of the State, be treated as thW submii-
sion of a new State plan. '.I, '

(c) Action pursuant to an initial ,determination of the Secr ry
described in subsection (a),shall not be Otayed pending reconsidera-
tion, but in the event that the Secretary subsequently determines that
his initial determination was incorrect, he shall certify restitution
forthwith min lump sum of any funds incorrectly withheld or ohez-
wise denied.

(d) Whenever the Secretary determines that any item or lalm of
itefs 'on count of which Federal financial participation is cl i' ed
uIder tit1b It, X, XIV] XVI or X or partA of titlf IV, lall bo
disllowed vor such participation, the State shall be entiet• .t, 'nd
upon reque4 shall receive' "reconsideration of the disallowance.,

(e)' In anyr cage in which the Becretar deoermine8 that f t4
has faed in a &ubantia2 number of oa - ,(1) to make, payments a8 required by titke [I, t, "XIV, XVI,'0] XfX for part A o!title NJ, or , ,, .. ,"1

2)propruzte pymns nthe amount erescri bed twneis thoe
qp~vpriae wtte ch Xcotp,cs1W pIWO Ad cond~iom P~r

appoaz Y'4er8ucA 0 orpart).,,
he ma t quire th4 4tate tb make retroct4e payment o all perona
affected biy i'A faltusre order to afqure, to 4ote maximum eatex t
possile' ~,t4itwith respect 4o~each sunY&persota.he sum of the aid
Or aieitanwe actaRy. recq'ed duing thq period in whichsuch ilail!
ure ocurre p1Wpus such o paey s& Ware6 equal /o the amowut
Of aid or assistance he wo&d have receivdf•r auch period had such
failure not 6ourred, but suAyy*twealioX~rqurdwt
respect to any period pp to the date df the enactment of, tha ,o.Wal
Security Amendments of 1971. Eimpsndisrs for such retroactive
payments, sh,.be considered, to have ,b ma4e 4undr the StatM
pran approved under "uck tit e; or part•for ,puPO86. of de. temining
the amount of the federal payment wit4 vapeot to suhA p an. 14, any
case in which the Secretary, do"s add such a requirement for retro.,
active payments pursuant to the preceding Provi s of this suN
section, the State shalZ diregar4 the q• dn of tuoh reroactive
payments for purposes of determining thoamount of aid or assistance
payable to,*Auc person after such faik As been corrected. The
Secretary may prescribe such methods of administration a& he finds
necessary to carry out a requirewnt for retro ive paymentos'tim-
posed uftder this ubseOtion and suhh .requi'.ment and methods sha2Z
be deemed necesary for the proper and efuient operation of the plk
wnder which suoh failure ocourird.

effective upon enactment. The material In brackets is deleted eteetive muly 1, 1972i
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. (f/)1 In any. case in which the Secret has found in accordance
with the V dedurea o1,title (I, X, ZlI] XVI or I ,orpart A

oftitle M1, MtdAt admsnist ration,'of the State planaproed
upder uch tile or pattere is a faiure so comply substantial

j.nV provision whih, •isrequired by such title or part to, be induded
in suc.plan, the Seoretary may peribe suoh method, of uamins-
trationt a he flnds appropriate_ to correct suoh adminiseatAve non-
oomplioawe within. a revsonable period of time and, upon obtaining
asuranes 8 atýfato" to hinmt7 such methods will ndey rtalen
(siciiu•ding, a t4eta1o for implementation of such method- twhioh,
pe6fies a4 $ate by which there iX no Zotger eoist auoh adminitrative

nonoomplzanceý,_h4 may, instead of withhol4ing payn•e*e under the
title or part with respect .o.whii such failure occurred, continue to
wake payments (in avoordance with suoh title or part) to such State
with respect to ewpentitureq under such plan (foir so long as he re.
mainssatisfied t the gimetable is bing0 subtan ially fo0ed)..1

If the Secretqry has reason to bel eve that a State plan whiof
he Tapproved uider title [I,X XIVX] XVI or XIX, or part A

titlonger complies with all requirement of suckh title or
part, or that in t. administration of suchI plan there is a failure to
comply subskintially with any such re irements, the Seoretary may
(in additior, to or instead'of withhading payment d zer such title
or part)request, the Attorney General to bring suit to enforce -atwh
requirements. ,

[Alternative Federal Payment With Respect to Public
Assistance Expenditures

[See. 1118. In t he case of any State which has in effect a plan an-'
proved under title XIX for any calendar quarter, the total of the
payments to whlih such State is entitled for such quarter, and for. eac
succeeding quarter in the same fiscal year (which for purposes of this
section means the 4 calendar quarters ending with June 3p), undei"
paragraphs (1) and (2) of sections 3(a), 403(a), 1003(a), 1403(a),
and 1603(a) shall, at the option of the State, be determined by fppli.
cation of the Federal medical as tance percentage (as defined in sec'-
tion 1905), instead of the percentages provided under each such sec-
tion, to the expenditures under its State plans approved ihnder titles
I, X,XIV, and XVI, and part A of title IV, which would be in-
cluded in determining the amounts of the Federal payments to which
such State is entitled under such sections, but without regard to any
maximum on the dollar amounts per recipient which may-be counted
under such sections.]

Federal Participation in Payments for Repairs to Home Owned by
Recipient of Aid or Assistance

See. 1119. In the ease of an expenditures for repairing the home
owned by an individual who is receiving [aid or assistance, other than
medical assistance to the aged, under a State plan approved under
title I, X, XIV, or XVI, or part A of title IV]J s8erces under a
State plan, approved under part A of title IVor under title XVI if-

Effective upon enactmint. The material In brackets Is deleted effeetve July 1, 1972.
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, ()1'tho.ta•e a gen.`,n r lo• l ,gncy administering the plit
' 5prVe#1under'su hDid ba mt~a frnin or to maL

.sulh.expea6ditur)"Ythat' (sA) sudh.hom is Ao .iv homat con*
tW &6ti'pan• is 1*garranted, (JB) unlessrparrs are made to,

."'uch )WOfe, rental, quarters will be'necessary foe'Ouch individual,
said' (C). the cost of rental 'qua ts M to, take care of the needs of
Suci individual ýiztb.udingi . pouj living with him' \insuehW1 yhome and' y oth o ind i-tha whose needs were tAken into a_-

, coutit in deteminlnhgthe need 9f such individual) would exceed
f "(over such timhe as tht 'Secretar may'0pecfy the coqt of repairs

"',ieded' t6 make such 'home' habitable' to r with other costs

attributable to continued', occupancy of such home, and
(2) no such expenditures Vero&made,'for repairmg'such home

_ urguant t6oany prior finding under this section, _ I
th Kioo-"in•nt paid to any audh Stau dfqt any quarter undbr seehto'-
F08)(a),400)\(, 4008 (a), 140 (a),J oi4 1608(a)'shall bb ineeiased by

Super centu oro such ,epLnditures, except'that the excess above $500
expended with respect t any one home shall not, be included in
determining atich expentditlares.

ApprOval of certain P jects

Sec. 11206 (a) No payment shall be made under this Act with
respect to any experimental, pilot, demonstration, or other project
all or any part of which is wholly financed with Federal funds made
availableiunder this' Act (without any State, local, or other non-
Federal financial participation) unless such project shall have been
personally approved by the Secretary or Under Secretary of Health,
Education, and Welfare.
, (b) AH soon as possible after the approval of any project under

s0betion (a), the Secretary shall submit to the Congress a descrip-
tion o _such project including a statement of its purpose, probable
cost, and expected duratioh.

[Assistance In the Form of Institutional Services in Intermediate
Care Facilities1

Sec. 1121. (a) Any State which has in effect a plan for old-age
4sace, approved under title I, a plan for aid to the blind, approved
under title X, a plan for aid to the permanently and totally disabled.
approved under title XIV, or a plan for aid to the aged, blind, or dis-
abled, approved under title XVI, may, on or after January 1, 1968,
modify such plan to include therein benefits in'the form of institu-
tional services in intermediate care facilities for individuals who are
entitled (r, would, if not receiving institutional services in intermedi-
ate care facilities, be entitled) to assistance, under such plan. in the
form of money payments.

[(b) Any modification pursuant, to subsectionj(a) shall pioride
that benefits in the form of institutional services in intermediate cam
facilities will be provided only to individuals who--.

[(1) are entitled (or would, if not receiving institutional serv-
- ices in intermediate care facilities, be entitled) to receive aid or

assistance, under the State p1in,-in the fgrm f4 money payments;
a"e. 1121 repealed effective Jan. 1, 1972.
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lSep. 1121(b)

[(2) because of their physical or mental condition (or both)
require living qecommodations and care which, as a practical
matter, ca4 be made avaiable to then .only through institutional
fac" "ti3 and

E•) do not have TCh 4n il~neso, disease, injury, or other con-
dition as to require the degTee of care and treatment which a hos-
pital or skilled nursing home (as that term, is employed in'title
XIX)sdesignedto provide. ,

t(c) Paymentsito any State which'ii0difies its approved State plan
(referred to in subsectio (a>),to provde,,to the recipients of sad or.assistance thereutder, e~fits ui the form of institutional services in
intermediate care facilities shall be made in the same manner and
from the same appropriation as payments made with respect to expen-
,ditures under the State plan so modified, except that, with 'respect to
expenditures made by 'the State in paying the cost of benefits in the
form of institutionalservices in intei'mediite care facilities for any
-quarter, the Secretary shall, if the State so elects, pay to each State
An amount equal to th& Federal medical assistance percentage (as de-
fined in section 1905 (b)).'"h

[E(d) Except when inconsistent with the puxposesof this section or
-contrary to any pro\4iiofn.olthis section, any modification, pursuant to
this section of an 'approved State plan shall be subject to the same
.conditions, limitations, rights, and pbligations as obtain with respect
to such approved State plan. It

[E(e)' For purposes of this section, the term "intermediate care facil-
ity" means an institution or distinct part thereof which (1) is licensed,
under Stati law, to provide the patients or residents thereof, on a
regular basis, the range or level of care and services which is suitable
to the needs of individuals d&(cribed in subsection (b) (2) and (3),
but which does nbt provide'the degree bf care required to be provided
by a' skilled mirsing home furnishing services under a State plan
approved under title XIX, and (2) meets such standards of safety andsanitation as are applicable to nursing homes under State law* except

that' in no case shall such term inud an institutiQn which does not
regularly provide a level of'caro and service beyond room and board.
The term "intermediate care facility" also includes a Christian Science
sanatorium operated, or Jisted and certified,,by the First Church of
Christ, Scientist, Boston, Massachusetts, but only with respect to in-
stitutional services deemed appropriate by the State.]

Limitation on Federal Participation for Capital Expenditurec1

S&c. 1122. (a) The purpose of this Wection is to assure that Federal
funds appropriated uwtdr titles V, XVIII, and XIX are not wed to
support unnecessary capital expenditure8 made by or on behalf of
health care facilities or health maintenance organizations which are
reimnbursed under any of aiwh titles and that, to thwi extent pomaible, re-
imbursement under such titles shall aupport planning actiitie, with
respect to health eseni and facilities mi the vario States.

1Applies only with reosect to a 'capltil expenditure the obligation for which is Incurred
by or On behalf of a health care facility or, health maintenance organization subsequent to
whchever of the following is eac ler (A) June 80, !972, o(B) with respect to, any State
4r, any part thereof Splecfied by sucii State, the last 'day of the calendar quarter In which
the ,ýtate requests thbt the a ondaent mado by subpection (a) of this section apply In
!no f itate or such part thereof.
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(b) The Secretaiy, after conftltation with the Governor (or other
chief executive officer) and with ap~proprlte local publicocials, sal
make an agreement with any State which is able, and willing to do 08

under which a designated planning agency (which 8h1l2 be an agency
described in clause (ii) of 8ubgection (d) (1) (B) thathas, a goverming
body or ,advisory board at lea8t half of whose m dero represent con.
fumter infere8ts) will--

(1) make, and submit to the Secretary together iiith such sup-
portzng materials as he', idy find necessary, flndi4ns and recomi-
mendations with respect to capital expe~idizures proposed by or
on behalf of any health care facility 'o#health maintenance orga-
nizafion in suck State within the'feld of it8 responsibility&,

(t) receive from other agencies described in clause (i)of sub-
8ectibn (d) (,) (B), and submit to the Sectetary' togethr with
such'supporting 'material as he may find necessary, the findings
and recomo&unation of such other agenois with respect to capi-

jtal expenditures proposed by or on bea/f of'hea2lh care facities
or health maintenance organizations in suh State within the fields
of their respective responsibilities, and

(3) establish and maintain procedures pursuant to which a per-
son proposing any iwch capital expenditure may appeal a recom-
mendatin by the designated agency and w -l be granted an op-
portunity for a fair hearinq by such agmey or person other than
the designated agency as the Governor (or other chief executive
officer) may designate to hold such hearings,

whenever and to the extent that the findings of such designated agency
or any such other agency indicate that any such expenditure is not
comistent with the standards, criteria, or p&ans developed pursuant to
the Public Health Service Act (or the Mental Retardation Facilities
and Jommiunity Mental Health Centers Conshtrction Act of 1963) to
meet the need for adequate health care facilities in the area covered by
the plan or p,'ans so developed.

(c)The Secretary shall pay any such AState from the Federal Hos-
pital Insurance Trust Fund, in advance or by way of reimbursement
as may be prorided in the agreement with it (and may make adjust-
ments in such payments on account of overpayments or underpayments
previously made), for the reasonable cost-'of performing the functions
specified in subsection (b).

(d) (1) Except as provided in paragraph (2), if the Secretary de-
termines that--

(A) neither the planning agency designated in the agreement
described in subsection (b) nor an agency described in clause
(ii) of subparagraph (B) of this paragraph had been given
notice of any proposed capital expenditure (in accordance
•ith such procedure or in such detail as may be required
by swh. agency) at leat 60 days prior to obligation for such
expenditure; or

(B) (i) the planning agency so designated or an agency so
described had received such timely notice of the intention to
make such capital expenditure and had within a reasonable
perod after recewing such notice and prior to obligation for
such expendWture, notified the person tproposng such expendi-
ture that the expenditure would not be in conformity wtth the
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standards, critera, or plans developed by such agency oray
.other agency described in clase -(Ui),for adequate health care
facilities in such State or in the area for which suh other agency
Aapresponwibility, and

(ii') the planning agency 8o designated had, prior to 8ubndt-
ti 'to th $effecretaqythe finding8s reerred to in subsection (b)-,-

I.) consulted with, and taken into consideration the findings
and recommendation8 of, the State planning agencies established
pursuant to sections M314(a) and 604(a) of the Public Health
servicee Act (to the extent that either such agency i8 not the
agency so designated) qs well as the public or nonproofit private
agency or organization responsible for the comprehensive re-
gional, metropolitan area, or other local area plan or plane re-
ferred to in 8ection 314(b) of the Public JtealtA Service Act and
covering the area in which the health care facility or health
maintenance organization proposing swh capital expenditure
is located, (where such agency qwnot the agency designated in the
agreement), or, if there is no such agency, such other public or
nonrflt private agency or organization (if ay)
as determined in accordance with criteria included in regula-
tNs 8imilarfunction,and

(71) granted to the person proposing such capital expendi-
ture an opportunity for a fair hearing with respect to such
findings;0

then, for such period as he finds necessary in any case to effectuate
the purpose of this 8ectio72 he shall. in determining the Federal pay-
*nents to be made under dtles V, XVIII, and XIX with respect to
services furnished in the health care facility for which such capital ex-
penditure is made, not include any amount which is attributable to de-
preciation, interest on borrowed funds, a return on equity capital (in
the case of propItay cities), oraother expenses related to sVwh

captal expenditure. W~ith respect to any organization which i8 re-
imlbursed on a per capita basis. in determining the Fedea payments
to be 'made Under titles JV, XVIII, and XX, the secret ar8hall
exclude an amount which in hi8 judgment is a reasonable egu ,,ale
to the amount which would otherwise be excluded under ths subseC-
ktion if payment were to be made on other than a per capita bafls.

(f) If the Secretary, after submitting the matters involved to the
advisory council established or designated under subsection (i), deter-
mines tat an exclusion of expenses related to any capital expenditure
of anyfhealth care facility or health maintenanceeorganization weld
discourage the operation or expansion of suchfaciity or organization,

or of any facility of such organization, which has demonstrated to
'his s afifaction proof of capability to provide comprehensive health
care svics(inling institutional services) ef"ienty, effectively,
and economically, or would otherwise be inconsistent with the effective
organization and delivery of health services or the effective adminis-

" rOtion of title V, XVIII, or XIX, he shall not exclude such expenses
pursuant to paragraph (1).

(e). Where a person obtains under lease or comparable arrangement
any facility or part thereof, or equipment for a fac iit, 'which would
*hawe been subject to an excuion Under subsectionM (d) if the person
had acquired it by purchase, the Secretary shall (1) in computing
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such peon's renta epe6se n determining ,the Federal payments to
be mad undeM titlr , XVIII, and XIX with respect to servwe
funiahked in elt k faoiity, deduct the amount which in hit dgment
Is a reasonable equivalent of the amount Mat toculd have beeA ea-
od if the person had acquired such facility or such equipment by
purchase, and (0) in computing such person's return on equity capital
deduct any mount depo8ited under the termt of the lease or com-P"Ie arrangement. . ."

() Anpp person dissatisfied with a determination by the eoetary
under this section may within six months following noti/fation of
such determination request the Sweretary to reconsidersuch determi-
nation. A determination by the Secretary under this section shall not
be sub.ject to administrative or iudciaz re w.

(g) For the purposes of thu section, a "capital expenditure" is an
sponditure whih, under generatly accepted 'accounting principles,
is not properly chargeable as an expense of operation and maienance
and which (1) exceeds $100.000, (2) changes the bed capacity of the
facility with respect to which such expenditure 18 made, or (3) sub-
stkntially changes the services of the facility with respect to which
such expenditure is made. For purposes of clause (1) of the preceding
sektence, the cost of the studies, surveys, designs, plan, working
drawings, speciflcatwns, and Other activities essential to the aocqutn-tion, improvement, expansion, or replacement of the plant and equip-
ment with respect to which such expenditure is made shall be incded
in determ•rnin wheth or such expenditure exceeds $100,000.

(h) The proviions of this section shall not apply to Christian
Science sanatoriumr operated, or listed and certified, by the First
(Church of Chrkit, Scientist, Boston, Massachusatts.

(i) (1) The Secretary shall establish a national advisory council, or
dgnate an appro it eating nation advisory couil, to advise
and assist him IN, the preparation of general regulations to carry out
the purposes of this section and on policy mattmrs a in the adain-
ietration of this section, including the coordination of activ*ities under
this section With those under other parts of this Act~or under other
Federal or federally assisted health programs. . .

(2) The Secretary shall make appropriate provsont for consvIta-
tion between and coordination of the work of the advisory rawvm
established or desgnated under paragraph (1) and the Federal Hos-
pital Council, the National Advmsory Health Council, the Health In-
surance Beneflit Advisory Oouncil, the Medical Assistatiej Advisory
Cowoil, and other appropriate national advisory oune.t; with respe,.'
to matters bearing on the pUrPoses and administration of this sector"
and the coordination of activities under this section with relatWd Fed
eral health programs.

(3) If an advisory council is 8etabihed by the Secretary under
paragraph (1), it shall be composed of members who are not otherwise
i the regular full-time employ of the United States, and who sh4al.
be appointed by the Secretary without regard to the civil service laws.
from among leaders in the fields of the lundameotal sciences, the medi-
cal sciences, and the organization, delivery, and financing of health
care, and person who are State or looa q *cZ8 or are active in com-
mnity affairs or public, or civic affairs brmwho are representative of
minority groups. Mlemerh o0 such adviso4y councl, while attending'
meetings of the council or otherwise q•buines h otouil,

3JJAJ 0 /* *f~ 9~bsieso h
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251 Be 1128
shall be en*led to receive oomenation at rates fo•d by the SBere-
"Iaby t l~not 6e06 oedfg the masmum rates pe Wie t hetme Of sU,0h

servw-ie for grade 0X18 in section 5559 of title 6, United States Code,
iP44udimrtraveltime, aand hl. asaway from their hones or regular

pla q)bwi88they may also be allwed travel ewpenses inolud-
g per diem in liem of/8ubitence, ag authoriud by action 57613(b)o W N4ak it6 for persons in th Government service employed

intermttentdly.I

Program for Determining Qualifications for Cetain Health Care
Personnel

Se.1195. (a) The $emrt#"jin mVVo thit lw e -wing to the piazifoafibn eaUth oars embnndutdei Wk XIII,thaff develop (hi tAomultaffon with appiropriate profesmioatal heltl

organiatwon and State health and lioenauro agencies) and conduct
(in on#unction with State health and licensure agencies) a program
deOned to deterdne the proficiency of individuaU (who do not oth-
erne meot the formal educational, profesional membership, or other
8peqiflc crteriazestablished for determining the rgyaiig~oa~t4os f a-tiwal nurses, therapists, laboratory technio and technolo it, X-ray
technicians, peychiatfii technitcan, or other health care technician)
to perform the dutim and functions of practical nurses, therapists,
laboratory techoniciam and technologists, X-ray teckician, polyohiat-
rio techontians, or other health care teohniSian. Such program shall in-
elude (but not be limited to) the emply t of procedures for the
for4ml testing of the proficiency of individual,. In the conduct of such
program, no individual who otherwise m4ebts the proficiency require-
ments for any health care specialty shall be denied a satisfactory pro-
floiency rating solely be•axue of his failure to meet formal educational
or pro fessional membership requirements.

(b) If any individual has been determined, under the program
established pursuant to subsection (a), to be qualifled to perform the
duties and functions of any health care apecalty, no person or pro-
vider utilizing the services of such individual to perform such duties
and fWwtions shall be denied payment, under title XVIII or wnder any
State plan approved under title XIX, for any health Oare sei80 e pro-
vided by such person on the grounds that such individual is not ual-
ifled to perform such duties and functions.

Determinations of Medicaid Eligibility
SEC. 1124. The Seeortary of Health, Education, and Welfare may

enter into an agreement with any State which wis4s to do so under
which he (or the Secretary of Labor with respect to individuals eligi-
ble for benefits under part A of title XXI) will determine eligibility
for medical assistance in anzy or all oases under such State•' plan
approved utder title XIX. Any such agreement stall provide for
payment by the S*ti, for usw qAy the Se&rvtary in carrying out the
agreement, of an amount eqa to one-half of the cost of carrying out
the agreement, but in computing such cost with respect to individuals
eligible for benefits undj * , u1dorgr 4 or part B of title
XXI the Secretary shalf y hMo6 Con0gs hich are additional
to the costs incurred in carrying out such title or such part.
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SA.&I 44d
[Separatr, of Social Servipes and Cash Assistance Payments]2

[Czc. 1125. Each• State in the adniinswtratioh of its State plans ap-
proved under section f, 402, '1002, 1492, or 1602, 8hall develop and
Submit td the Secretary oh or before January 1, 1972, a proposal (1)
providing that, to the extent ser8-ves under an7/ such S•ate plan are
furnished by the staff of the State or local agency administring such

lan in an#/ political wbdivi*1on of such 'State, 8uh staff will be
cated, by July 1,1972, in organizational units (up to such organiza-

tional leaele as the Secretat may pqescrpbe) which arc separate and
distinct from th k nitA within such agenoes responWble for determin-
ing eligibility for any form ofsash ak&istance paid on a regularly
recurring ba'sioor r performingg any fulwtik directly related there-
to, bu. subject to anyea6'ýeptions whwhl, in qcdordance •'with standards
pre.sribed in regulations, the Secretary. ?ay permit when he deema
at necessary in order to ensure the ecient administration of such plan,
and (2) indicating the steps to be taken and the methods to be followed
i carrying out the proppo8al.

Authorization and Allotment of Appropriations for Services

S-BO. 1125. (a) There are authorized td be appropriated, for the
fiscal year en ding June 30, 1973, and for each fiscal year thereafter,
for payments to States under sections V403 and 1603 with respect to
expenditures for training of personnel, services to the aged. blind, or
disabled, and services for any individual receiving assistance to needy
families .with children, such sums as may be necessaiw/; except that the

mount so appropriated for payments wtith respect to expenditures
other than expenditures for tMe services described in paragraphs (1)
and (2) of section 405(d) shall not exceed $800,000,000 for the fiscal
year ending June 30, 1973, or such sum as the Congress may specify
for any fical year thereafter.

(b) From the sums appropriated pursuant to subsection (a) for
any fiscal year-

(1) the Secretary shall allot to each State an amount which
bears the same ratio to the amount so appropriated as the Federal
share of expenditures in such State in the preceding fiscal year
(exclusive of amounts reallotted to such State for such pi ecedinq

cal year under subsection (c)) for services under title[s I, X,
XIV, and] XVI,2 and part A of title IV (other than for child
care and family p planning services under such part), and for train-
ing wnder such title[s8] and such part, bears to the total such Fed-
eral share in all the States, but in no case shall such amount with
respect to any State for any fiscal year exceed the Federal share
of suckh expen-diture8 in such State in the preceding fiscal year
(exclusive of any amounts reallotted to such State for such pre-
ceding fiscal year under subsection (e) ) ;

Effective upon enactment. Effective July 1, 1972 this section in repealed and a new see.
1125 is added.

I Effective July 1, 1978, the phrase, "services under titles I, X, XIV, and XVI," 1i deletedand replaced by the phrae, "services under title XVIr.'Effective July 1, 1978, the word "titles", 1t deleted and replaced by the word, "title".
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(2) after the allotment puFrsuant to paragraph (1) has been
made, from the sums remaining (if any) not in excess of
$50.000,000. the Secretar?/ shall allot to eacA State which has a
service defict (as defineyin the last etenoe of thi8 subseotion)
an anwunt which bears the same ratio to such 8ums8 remaining a8
such deficit bears to the total of the service deficits of all the States
having such defleits; and

(3) after the allotment pursuant to paragraph (2) ha.? been
made, from the sumns remaining (if any), the Secretary hall allot
to each State an amount whih bears the same rafo to such sum8
remaining as the number of individuals receiving benefits under
section 2011 and 2102 in such State bears to the number of such
individuals in all the States.

As used in paragraph (2), the terry ""8erice deficit", with respect to
any State. mean the amount by which (i) the average service exye'ndi-
ture (as fined in 8ubsection (d).) per recipient of benefits under seC-
tions £011 and 2102 in suoh State is lsk8 than (ii) the average of the ex-
penditures for training and 8ervwe under titles I, X, XIV and XVII
and part A of title IV in all the States (other than child care and fam-
ily planning services under such part) multiplied by the number of re-
czpzents of such benefits in such State.

(c) The amount of any allotment pursuant to subsection (b )f or any
fical year which the Secretary determines will not be requiredfor pro-
viding training and se8rVice described in subsectin (a ) under part A
of title IV or under title XVI, shall be available for re~llotm~nt, for the

the Secretary deteOrMine have need in provsding8uch training and
sevice of amounts in excess of those previous, allotted to them under
subsection (b), giving particular conideration to the needs of States
for reallotments to prevent reduction or termination of any such sez,'-
wes or training whwh are being provided.

(d) For purposes of ubsectwonX (b) (2), the term "average se rvie ex-
penditure" with respect to a State for any fiscal year means the amount
obtained by dividing (1) the Federal share of expenditures in such
State in the preceding fscal year (exclusive ot amounts reallotted to
such State for such preceding fical year under subsection (c)) for
training and 8ervice8 under titles I, X, XIV XVI,1 and part Aof
title IV (other than child care and family planning services under such
part), by (2) the number of indidual 6in the State receiving benefits
under 8eCtiOns8 011 and £102.

MEffective July 1, 1978, the phrase, "services under titles I, X, XIV, and XVI," Is deleted
and replaced by the phrase, "services under title XVr".
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[TITLE XIV--GRANTS TO STATES FOR AID TO THE
PERMANENTLY AND TOTALLY DISABLED]

i I 'Page[Sec. l4O. Appropriation-..-------------------------------255

140Z State Plans for Aid to the Permanently and Totally Disabled_._255
[c14 Payments to States-- ---------------------- 257

LS 14(k. Operation of State Plans -------------------------- 260
'Se.140g. Definition of Aid to the Permanently and Totally Disabled]._ 261

[Appropriation

section 1401. For the purpose of enabling each State to furnish
financial assistance.as far as practicable under the condition in such
State, toneedy individuals eighteen years of age and older who are
permanently and totally disabled and of encouraging each State,
as far as practicable under such conditions, to furnish rehabilitation
And ether services to help such individuals attain or retain capability
.or self-support or self-cre, there is hereby authorized to be appro-
priated for each fiscal year a sum sufficient to carry out thepurposes
of this title. The sums made available under this section shall be used
for making payments to States which have submitted, and had ap-
proved by the Secretary of Health, Education, and Welfare, State
plans for aid to the permanently and totally disabled.

[State Plans for Aid to the Permanently and Totally Disabled

[Sec. 1402. (a) A State plan for aid to the permanently and totally
disabled must (1) except to the extent permitted by the Secretary with
respect to 8ervice8,1 provide that it shall be in effect in all political
subdivisions of the State, and, if administered by them, be mandatory
upon them; (2) provide for financial participation by the State;
(3) either provide for the establishment or designation of a single
State agency to administer the plan, or provide fo' the establishment
or designation of a single State agency to supervise the administra-
tion of the plan; (4) provide for granting an opportunity for a fair
hearing before the State agency to any individual whose claim for
aid to the permanently and-totally disabled is denied or is not acted
upon with reasonable promptness; (5) provide (A) such methods of
administration (including methods relating to the establishment and
maintenance of personneY standards on a merit basis, except that the
Secretary shall exercise no authority with respect to the selection,
tenure of office, and compensation of any individual employed in
accordance with such methos) as are found by the Secretary to be
necessary for the proper atid efficient operation of the plan, and (B)
for the training and effective use of paid subprofessional staff, with
particular empasis on the full-time or part-time employment of
recipients and other persons of low income, as community service
aides, in the administration of the plan and for the use of nonpaid
or partially paid volunteers in a social service volunteer program
in providing services to applicants and recipients and in assisting

1Effective upon enactment.
(255)
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Sec. 1402(b) 256

any advisory committees established by the State agency; (6) pro-
vide that the State agency will make such reports, in such form
and containig such information, as the Secretary may from time
to time reqttfi, and cogiply with such provisions as the Secretary
may from time to time find necessary to assure the correctness and
verification of such reports; (7) provide that no aid will be fur-
nished any individual under the plan with respect to any period
with respect to which he is receiving old-age assistance under the
State plan approved under section 2 of this Act, aid to families with
dependent children under the State plan approved under section 402
of this Act, or aid to the blind under the State plan approved under
section 1002 of this Act; (8) provide that the State agency shall, in
determining need, take into consideration any other income and re-
sources of an individual claiming aid to thý permanently and totally
disabled, as well as any expenses reasonably attributable to the earning
of any such income; except that, in making such determination, (AX
the State agency may disregard not more than $7.50 of any" income,
(B) of the first $80 per month of additional income which is earnedthe State agency may disregard not more than the fist $20 thereof
plus one-half of the remainder, and (C) the State agency may, !or a
period not in excess of 36 months, disregard such additional amounts
of other income and resources, in the case of an individual who has a
plan for achieving self-support approved by the State agency, as may

necessary for the fulfillment of such plan, but only with respect to
the part or pa ts of such period during substantially all of which he isactually undergoing vocational rehabilitation; (9) provide safeguards
which restrict the use or disclosure of information concerning appli-
cants and recipients to purposes directly connected with the adminis-
tration of aid to the permanently and totally disabled; (10) provide
that all individuals wishing to make application for aid to the perma-
nently and totally disabled shall have opportunity to do so, and that
aid to the permanently and totally disabled shallbe furnished with
reasonable promptness to all eligible individuals; (11) effective
July 1, 1953, provide, if the plan includes payments to individuals in
private or public institutions, for the establishment or designation of
a State authority or authorities which shall be responsible for estab-
lishing and maintaining standards for such institutions; and (12)
provide a description ofthe services (if any) which the State agency
makes available to applicants for and recipients of aid to the perma-
nently and totally disabled to help them attain self-support or self-
care, including a description of the steps taken to assure, in the
provision of such services, maximum utilization of other agencies
providing similar or related services.

.(b) The Secretary shall approve any plan which fulfills the con-
ditions specified in subsection (a), except that he shall not approve
any plan which imposes, as a condition of eligibility for aid to the
permanently and totally disabled under the plan-

C (1) Any residence requirement which excludes any resident of
the State who has resided therein five years during the nine years
immediately preceding the application for aid to the permanently
and totally disabled and has resided therein continuously for one
year immediately preceding the application;

[(2) Any citizenship requirement which excludes any citizen of
the United States.
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. [Payments to $1rtas.

[See. 1403. (a) From the sums appropriated therefor, the Secretary
of the Treasury shall pay to each State which has an approved plan
for aid to the permanently and totally dishbled,'for each quarter, be-
ginning with the quarter commencing October 1,1958-

L(1) in the case of any State other thd- Puerto Rico, the Virgin
Islands, and Guam, an amount equal to the sum of the following
proportions of the total amounts expended during such quarter
as aid to the permanently and totally disabled under the Stateplan (including expenditures for premiums under part B of title
XVIII for individuals who are recipients of money payments
under such plan and other insurance premiums for medical or any
other type of remedial care or the cost thereof)--

r[(A) 8%T of such expenditures, not counting so much of
any expenditure with respect to any monch as exceeds the
product of $37 multiplied by the total number of recipients of
aid to the permanently and totally disabled for such month
(which total number for purposes of this subsection, means
(i) the number of individuals who received aid to the perma-
nently and totally disabled in the form of money payments
for such month, plus (ii) the number of other individuals
with respect to whom expenditures were made in such month
as aid to thi permftnently and totally disabled in the form
of medical or any other type of remedial care) ; plus

[(B) the Federal percentage of the amount by which such
expenditures exceed the maximum which may be counted
under clause (A), not counting so much of any expenditure
with respect to any month as exceeds the product of $75
multiplied by the total number of such recipients of aid to
the permanieitly and totally disabled for such month; and

[(2) ii the case of Puerto Rkico, the Virgin Islands, and duam
tn amount equal to one-half of the total of the sums expended
during such quarter as aid to the permiinently and totally disabled
under the State plan (including expenditures for premiums
Wider part B of title XVIII for individuals who are recipients of
money payments under such plan and other insurance premiums
for medical or any other type of 'remedial care or the cost
thereof), not counting so much of any expenditure with respect to
any month as=exc $3.50 multiplied by the total number of
recipients of aid*to the permanently and totally disabled for such
months i and

[ (3) in the case of any State whose State plan approved under
section 1402 meets the requirements of subsection (c) (1), an
amount equal to the sum of the following proportions of the total
amounts epended during such quarter as found necessary by the
Secretary of Health, Education, and Welfare for the proper and
efficient administration of the State plan-

[(A) 75 per centum of so much of such expenditures as are
for-

[(i) services which are prescribed pursuant to subsec-
tion (c) (1) and are provided (in accordance with the
next sentence) to applicants for or recipients of aid to
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Sec 1403(a)28
the permaxwnt _. and tqtally disabled to help them attain
or retain caphbiity of self-support or self-care, or

[(ii) other ervieA, siq ified by the Secretary as likely
to ,prevept qr r.uýce ,pendeny, p, provided to such
appli cants or recipients, or,, , .

1i •OaQf the services press crbedpursuant to ýubsec-
tion (0),()1•PLOd. of te s ries specified as providedin q uwh ( ic, whch the 8ecret•y may specify .as ap-
propprate for individuals who, within such period or
periods as the Secretary may pie•db., have bWen or arelikelyto become, applicants oror recpAnts oif ol ,to the

pu~ri a'.tl'94d tota~ly disabWitd i such -services are
i.reqUst.by.j u,# i v I.dividu p andI are provided to such

individupxls •n accordance with the next sentence, or
.[(iv) 1the'tnix ng opersgpnp employed pr reparing

for employment by the Stateagency or by the loca
agency administering the plep in the political subdivi-
sion;; plAS

[(B) one-half of so much of u4 .o upendituxes (not in-
qJludpd vndersubporagrap4 ,(A)),)-as ate for services pro-
vided in accordance with the next semrtence) to applicants for
or recipiq ltiof aid to, the perwnently and total y disabled,
and to idividmals requesting such services who (within such
period or periods as the Secretary may prescribe) have been
or are likely-,to become applicants for or recipients of such
4idphus ,,,

V( ) one-half of the remainder of such expznditures.
U* Pro rvmc f refurd to in subparagyaphs (A) and,(B) shall
:pxept •,pt e;K"4t specified by the. Secetary, include only--ejL[D)seýVPM Medtby.thp staff of State ency,.or

0 a aduiteizg the •at plan imnthe politi-
cal ,subdivion R'ovidne d, That nmo funds authorized under
this title shall be, vgilable for Aervioe~ defined as vocational
rehabilitation qirvices under the Vocational Rehabilitation
Act (i) w"icj w available to individuals in need of them
under program for their rehabilitation carried on ander a
Stpte plan approved under such ,At,#or ,(ii) which tji State
agency or agencies administering or supervising the dininis-
tratiou of te Statplan approved 'uder such Act are able
and Woring to provide if reimbursed for the cost thereof pur-
suapt to agreement under subparsgrapo.(E), if provided by
such stak, and

((E) subject to limitations prerwil ,by the' Secretary,
services which in the judgment of the State agency cannot be
as economically or as effectively provided by the st&W of such
State or local agency and are not otherwise reasonably avail-
able to individuals in need of them, and which are provided,
pursuant to agreement with the State agency, by the State
hC~dth authority or the State agency or agencies administer-
ing or supervising the administration of the State plan for
vocational rehabilitation services approved under the Vo-
cational Rehabilitation Act or by any other State agency
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which-th• Secretary may determine'to be appropriate (wheth-
er provided by its staff 0 y' ohtract with public (local)
or-Lottproft private agencies);

except that serMices described in fclousb (ii) of subparagraph (D)1hereofmay be provided only pursu.ait to agreement wit sul
State agency or agencies a inistering or supervising the
administration of the Statee' 1U! for vocational rehabilitation
services so kppreved. The portion of the amount expended for
administration of the State plan to which subparagraph (A)applied and the portion thereof to which subpar.araphs (FB) and
(C) apply shall be determdned'in accordance with such methods
and procedures as-may be permitted by the Secretary; and

[(4) in the case of any State whose State plan approved undersection 1402 does not meet the requirements of subsection (c) (1)
an amount equal to one-half of the total of the sums extended
during such quarter a# found necessary by the Secretary or the
proper and efficient adininistration of the State plan, including
services referred to in paragraph (8) and provide in accordance
with the provisions of such paragraph.

f(b)• Thlo'method of computing and paying such amounts shall beas follows:

r(1) The Secretary of Health, Education, and Welfare shall,prnor.to the beginning of each quarter, estimate the amount to
be paid to the State for such quarter under the provisions of sub-
section (a),.stich estimate to be'based on (A) a report filed by the
State containing its estimate of the total sum to be expended in
such quarter in accordance with'the provisions of such subsection,
and stting'the.unouit appropriated' or made available by the
,State and its olitickJ tlbdivisions for such expenditures in such
quarter, and IF such gdnount is less than the State's proportionate
share of the total gum of such estimated expenditures the source
oi sources frori' Which the- difference is expected to be derived,
(B) records showing the numberof permanently and totally dis-
abled individuals in the State, and (C) such otter investigation
as the Secretary may find necessary.

E(2) The Secretazy of Health Education, and Welfare shall
then certify to the Secretary oi the Tieasury the amount soestimated by the.ecretafy of Health, Education, and Welfare,
(A) reduced 6r increased, a the case may be, by any sum by
which the Secretary of Health, Education, and Welfare finds
that his estimate for any pnior quarter was-greater or less than the
amount which should have been paid to the State under subsec-
tion (a) for such quarter, and (B) reduced_ by asu equivalent
to the pro rata s*are to which the United States is equitablyentitled,, as determined by the Secretary of Health, Education,
and Welfarej of the net amount recovered during a prior quarterby the St#te or any political subdivision thereof with respect
to aid'to the permanently and totally disabled furnished under
the State plan; except that such increases or reductions shall
not be made to the extent that such sums have been applied to
make the amount certified for any prior quarter greater or less
than the amount estimated by the Secretary of Health, Education,
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and Welfare for such prior quarter: Providod, That-any part
of the amount recovered from, the estate of a deceased, recipient
which is not in excess of the amount expended by the State or
any political subdivision thereof for the funeral expenses of the
deceased shall not be considered as a basis for reduction under
clause (B) of thisparagraph. *.#

C(3) The Secretary of the Treasury shalj thereupon, through
the Fiscal Service of the Treasury Department, and prior to
audit or settlement by the General Accounting Office, paid to the
State, at the time or times fixed by the Secretary of Health,
Education, and Welfare,, the amount so certified 1.

[(c) (1) In order for a State to qualify for payments under para-
graph (3) of subsection (a), its State plan approved under section
1402 must provide that the State agency shall make available to appli-
cants for or recipients of aid to the permanently and totally disabled
at least those services to help them attain or retain capability for self-
support or self-care which are prescribed by the Secretary.

[(2) In the case of any State whose State plan included a provision
meeting the requirements of paragraph (1), but with respect to which
the Secretary finds, after reasonable notice and opportunity for hear-
ing to the State agency administering or supervising the adminis-
tration of such plan, that--II

r(A) the provision has been so changed that it no longer com-
plies with the requirements of paragraph (1), or

[(B) in the adMinistration of the plan there is a failure to com-
ply substantially with such provision,

the Secretary shall notify such State agency that4 further payments
will not be made to the State underparagraph (3) of subsection (a)
until he is satisfied that there will no longer be any such failure to
comply. Until the Secretary is so satisfied further payments with
respect to the administration of such State plan shall not be made
under paragaph (3) of subsection (a) but shall instead be made
subject to the other provisions of this title, under paragraph (4) o1
such subsection.

[Operations of State Plans

[See. 1404..In the case of any State plan for'aid to the permanently
and totally disabled'which has been approved by the Secretary of
Health, Education, and Welfare, if the Secretary after reasonable
notice and opportunity for hearing to the State agency administering
or supervising the administration of such plan, finds-

[(1) that the 'lan has been so changed as to impose any resi-
den-ce or citizenship requirements prohibited by section 1402(b),
or that in the administration of the plan any such prohibited re-
quirement is imposed) with the knowledge of such State agency, in
a substantial number of cases; or

[(2) that in the administration of the plan there is a failure to
comply substantially with any provision required by section 1402
(a) to be included in the plan;

the Secretary shall notify such State agency that further payments
will not be made to the State (or, in his discretion, that payments will
be limited to categories under or parts of the State plan not affected by
such failure) until he is satisfied that such prohibited requirement
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is no Ionger so imposed and that there is no longer any such failure to
comply. Until he is so satisfied he shall make no further payments to
such State (or shall limit payments to categories under or parts of the
State plan not affected by such failure).

[Definition

[Sec. 1405. For the purposes of this title, the term "aid to the per-
manently and totally disabled" means money payments to, or (if pro-
vided in or after the third month before the month in which the
recipient makes application for aid) medical care in behalf of, or any
type of remedial care recognized under State law in behalf of, needy
individuals eighteen years of age or older who are permanently and
totally disabled, but does not include any such payments to or care in
behalf of any individual who is an inmate of a public institution (ex-
cept as a patient in a medical institution) or any individual who
is a patient in an institution for tuberculosis or mental diseases.
Such term also includes payments which are not included within the
meaning of such term under the preceding sentence, but which would
be so included except that they are made on behalf of suzh a needy
individual to another individual who (as determined in accordance
with standards prescribed by the Secretary) is interested in or con-
cerned with the welfare of such needy individual, but only with
respect to a e, a"ot tppfo l 4 ir •nr 1 402 in-
includes prov n.I.T,.

[(1) determination by the State agency that such needy indi-
vidual has, by reason of his physical or mental condition, such in-
ability to manage funds that making payments to him would be
contrary to his welfare and, therefore, it is necessary to provide
such aid through payments described in this sentence;,

[(2) making such payments only in cases in which such pay-
ments will, under the rules otherwise applicable under the State
plan for determining need and the amount of aid to the perma-
nently and totally disabled to be paid (and in conjunction with
other income and resources), meet all the need of the individuals
with respect to whom such payments are made;

[(3) undertaking and continuing special efforts to protect the
welfare of such individual and to improve, to the extent possible,
his capacity for self-care and to manage finds;

[(4) periodic review by such State agency of the determination
under paragraph (1) to ascertain whether conditions justifying
such determination still exist, with provision for termination of
such payments if they do not and for seeking judicial appointment
of a guardian or other legal representative, as described in sec-
tion 1111, if and when it appears that such action will best serve
the interests of such needy individual; and

[(5) opportunity for a fair hearing before the State agency on
the determination referred to in paragraph (1) for any individual
,with respect to whom it is made.
*, * * * * *

BEST COPY AVAILABLE

261



THIS PAGE INTENTIONALLY LEFT BLANK

3JOA.J * i~CT~



k, 'See. 1601

I ,

TITLE XVI-GRANTS TO STATES FOR (AID] SERVICES
TO THE AGED, BLIND, OR DISABLED[, OR FOR SUCH
AID AND MEDICAL ASSISTANCE FOR THE AGED]

Page

See 1601. Appropriation..........--------- ... ..-- ------- ..-----------.263
Sec. 1602. State Plans for CAidJ fervis to the Aged, Blind, or DisabledI[, or for Such Aid and Medical Assistance for the Agedi.. 263
Sec. 1603. Payments to 8tates--------------------------268
See. 1604. OkYeratlon of State Plans .......---- 1 278
Sec. 16M5. DefilUtions]- --------------------------- 274

Appropriation

Section 1601. For the purpose 1(a)] of [enabling] encouraging
each State. as far as practicable under the conditions mnsuch State, to
furnish [fki ancial assistance to] rehabziitatioa and other services to
heýp needy individuals who are 85 years of age or over, are blind, or are
(18 years of ag or over and permanently and totally disabled, (b) of
enabling each State, as, far as practicable under the conditions in
such Staie, to furnish medical assistance on behalf of individuals
who are 65 years of age or over and who are not recipients of aid to
the aged, bi]nd, or disabled but whose income and resources are in-
sufficient to meet the costs of necessary medical services, and (c) of
encouraging each State, as far as practicable under the conditions in
such Stateto furnish rehabilitation and other services to help indi-
viduals referred to in clause (a) or (b)] to attain or retain capability
for self-support or self-care, there ishereby authorized to be appropri-
ated for each fiscal year subject to Section 1125 a sum sufficient to carry
out the purposes of this title. [The sums made available under this
section shail be used for making payments to States which have sub-
mitte, and had approved by the Secretary of Health, Education, and
Welfare1 State plans for aid] genvices to the aged, blind, or disabled,
or for aid to the aged, bimnd, or disabled and medical assistance for
the aged.]

State Plans for [Aid] Services to the Aged, Blind, or Disabled
( or for Such Aid and Medical Assistance for the Aged]

Section 160Z. (a) A State plan for raid] 8ervee to the aged,
blind, or disabled, [or for aid to the aged, blin, or disabled and medi-
cal assistance for the aqedj must-

(1) except to the extent permitted by the Secretary withh re-
* spect to $ervi]e8 1Drovide that it shall be in effect in all political

subdivisions of the State, and if administered by them, be manda-
tory.upon them:

(2) provide for financial participation by the State;
Effective upon enactment. Effective July 1, 1972, the phrase, "with respect to services"

Is deleted.
(263)



See, 1602(a)

(8) either provide for the establishment or designation of a
single State agency to administer the plan, or provide for theestablishment or designation of a single State agency to supervise
the administration of the plan;

[(4) provide for granting an opportunity for a fair hearing
before the State agency to any inchvidual. whose claim for aid or
assistance under the plan is denied or is not abted upon with
reasonable promptness;]

[(5)] (4) provide (A) such methods of administration (in-
cluding methods relating to the establishment and maintenance of
pemonnel standards on a merit basis, except that the Secretary
shall exercise no authority with respect to the selection, tenure
of office, and compensation of any individual employed in ac-
cordance with such methods) as are found by the Secretary to be
necessary for the proper and efficient operation of the plan, and
(B) for the trading and effective use of paid subprofessional
staff, with particular emphasis on the full-time or part-time em-
ployment of [recipients and other] persons of low income, as
community service aides, in the administration of the plan and
for the use of nonpaid or partially paid volunteers in a social
service volunteer program in providing services [to applicants
and recipients] under the plan and in assisting any advisory com-
mittees established by the State agency;

[ (6)3] (6) provide that the State agency will make such reports,
in such form and containing such information, as the Secretary
may from time to time require, and comply with such provisions
as the Secretary may from time to time find necessary to assure
the correctness and verification of such reports;

[(7)] 3(6) provide safeguards which restrict the use or dis-
closure of information concerning [applicants and recipients]
per8On 8eekinlg or receivng 8ervwe8 under the plan to purposes
directly connected with the administration of the plan;

[(8) provide that all individuals wishing to make applica-
tion for aid or assistance under the plan shall have opportunity
to do so, and that such aid or assistance shall be furnished with
reasonable promptness to all eligible individuals;l

e(9) )provide, if the plan includes [aid or assistance]
8e~rvwe8 TO 'or on behalf of] individuals in private or public in-
stitutions, for the establishment or designation of a State author-
ity or authorities which shall be responsible for establishing and
maintaining standards for such institutions;

[r(10) 3(8) provide a description of the services [(if any)]
which the State agency makes available [to applicants for or
recipients of aid or assistance] under the plan jto help them at-
tain self-support or self-care), including a description of the steps
taken to assure, in the provision of such services, maximum uti-
lization of other agencies providing similar or related services;

[(11) provide that no aid or assistance will be furnished any
individual under the plan with respect to any period with respect
to which he is receiving assistance under the State plan ap-
proved under title I or aid under the State plan approved under
part A of title IV or under title X or XIV;]
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[(12)](9) provide that, in deteraining whether an individual
is blind, there shall be an examination by a physician skilled in
the da of the eye or by an optometrist, whichever the indi-
vidual ma select;

[(13)](10) include reasonable standards, consistent with the
objectives of this title, for determining eligibility for and the
extent of [aid or assistance] 86w Mr under the plan;

[(14) provide that the-State agency shall, in determining
need for aid to the aged, blind, or disabled, take into considera-
tion any other income and resources of an individual claiming
such ai as well as any expenses reasonably attributable to the
earning of any such income; except that, in making such deter-
mination with respect" o any individual--

[(A) if such individual is blind, the State8agency (i) shall
disregard the first $85 per month of earned income plus one-
half of earned income in excess of $85 per month, and (ii)
shall, for a period not in excess of 12 months, and may, for
a period not in excess of 36 rhonths, disregard such addi-
tional amounts of other income and resources.in the case
of any such individual who has a plan for aclheving self-
support approved by the State agency, as may be necessary
for the fulfillment of such plan,

[(B) if such individuafiS not blind but is permanently and
totally disabled, (i) of the first $80 per month of earned
income, the State agency may disregard not more than thefirst $20 thereof plus one-half of the remainder, and (ii) the
State agency may, for a period not in excess of 36 months,
disregard such additional amounts of other income and re-
sources,.ifi.the case of any such individual who has a plan
for achieving self-support approved by the State agency,
as may be necessary or the fulfillment, of such plan, but
only with respect to the part or parts of such period during
substantially all of which he is actually undergoing voca-
tional rehabilitation,

f(C) if such individual has attained age 65 and is neither
blind nor permanently and totally disabled, of the first $80
per month of earned income the State agency may disregard
not more than the first $20 thereof plus one-half of the
remainder and

[(D) the State agency may, before disregarding the
amounts referred to above in this paragraph (14), disre-
gard not more than $7.50 of any income;

[(15) if 'the State plan includes medical assistance for theaged--
[(A) provide for inclusion of some institutional and some

noninstitutional care and services;
[(B) provide that no enrollment fee, premium, or similar

charge ill be imposed as a condition of any individual's
eligibility fo1t medical assistance for the aged under the
plan;

[(C) provide for inclusion, to the extent required by regu-
lations prescribed by the Secretary, of provisions (conform-
ing to such regulations) with respect to the furnishing of
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propery of any individual prior to hiW death ,o account of
medical Assistanco, for the aged paW Qp, to be-aid on his be-
half under he plan .(eXcUpt pursuant tQ the.judgmenit of a
court4 oxi account of Ona" incorrectyI paId on behalf of
suchI mdividual), and that there shall beVno adjpstment or
recovery (except, after the death of such individual and his
survivm8 spouse, if any, from such individual's estate) ofany medic. •assistance.~or',the aged correctly paid on behalf
of such individual under tlh plan;],

((16)])(11) if the State plpunincludes [aid or assistance to
or in behalf of] a.er .e, to i.daviduals 65 years of age or older
who are patients in institutions for mental diseases--

(A) provide for having in effect such agreements or other
arrangements with State authorities concerned with mental
diseases, and where appropriate, with such institutions, as
Smay be necessary for carrying out the State plan, including
arrangements for joint planning and for development of
alternate methods of care, arrangements providing assur-
ance of immediate readmittance to institutions where needed
for individuals under alternate plans of'care, and arrange-
ments providing for access to patients and facilities, for
furnishing information, and for making reports;

(B) provide for an individual plan for each such patient
to assure that the institutional care provided to him is in his
best interests including, to that end, assurances that there
will be initial and periodic review of his medical and other
needs, that he will-be given appropriate medical treatment
within the institution, and that there will be a periodic deter-
mination of his need for continued treatment in the institu-
tion;-ao .

(6) provide for the development of alternate plans of care,
making maximum utilization of available resources, for [re-
cipients] peroo wreceinfg 8 ervwe8 under the State plan who
are 65 years of age or older and who would otherwise need
care in such institutions [, including appropriate medical
treatment and other aid or assistance]; for services referred
to in section 1603(a) 1(4)] (1) (A) (i) and (ii) which are
appropriate for such [recipients] persons receyng 8er*e
and for such patients; and for methods of administration
necessary to assure that the responsibilities of the State
agency under the State plan with respect to such [recipients]
persons receiving 8ervce8 and such patients will be effectively
carried out; (and] . I

C(D) provide methods of determining the reasonable cost
of institutional care for such patients; and]

K(17)] (12) if theState plan includes ( d or assistance to
or in behalf of] sevee to individuals 65 years of age or older
who are patients in public institutions for. mental diseases, show
that the State is making satisfactory progress toward developing
and implementing a comprehensive mental health program, in-
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eluding provision for utilization of community mental health
centers, nursing homes, and other alternatives to care in public
institutions for mental diseases; and

[(18) (18) provide that, to the ewtent erv ices under the plan
are furmn'led by the staff of the State or local agency administer-
ing the plan in any political subdivision of the State, suOh stafl
will be located*in organi'ationaI units (up to 8uch organizational
levels as the &ecretary may psc8ribe) .which are separate and
distinct from the units within such agencies responsible for deter-
minting eligibility for any form of cash assistance paid on a regu-
larly ereoring bais or for performing any funotions directly
related, thereto, subject to any exceptions which, in accordance
with standard pre68ribed in regulations, the Secretary may per-
mit when he deems it necessary in order to ensure the effective
administration of the plan.

Notwithstanding paragraph (3), if on January 1, 1962, and on the
date on which a State submits its plan for approval under this title,
the State agency which administered or supervised the administra-
tion of the plan of such State approved under title X was different
from the State agency which administered or supervised the admin-
ist4ation of the plan of such State approved under title I and the
State agency which administered or supervised the administration
of the plan of such State approved under title XIV, the State agency
which administered or supervised the administration of such plan
approved under title X may be designated to administer or supervise
the administration of the portion of the State plan for [aid] services
to the aged, blind, or disabled [(or for aid to the aged, blind, or
disabled and medical assistance for the aged)] which relates to blind
individuals and a separate State agency may be established or desig-
nated to administer or supervise the administration of the rest of such
plan; and in such case the part of the plan which each such agency
administers, or the administration of which each such agency super-
vises shall be, regarded as a separate plan for purposes of this title.

(b) The Secretary shall approve any plan which fulfills the condi-
tions specified in subsection (a), except that he shall not approve any
plan which imposes, as a condition of eligibility for [aid or assistance)
se*es under the plan-

(1) an age requirement of more than sixty-five years; or
(2) any residence requirement which [(A) in the case of appli-

cants for aid to the aged, blind, or disabled excludes any residentof the State who has resided therein five years during the nine
years immediately preceding the application for such aid and
has resided therein continuously for one year immediately pre-
ceding the application, and (B) in the case of applicants for
medical assistance for the aged,] excludes any individual who re-
sides in the State; or

(8) any citizenship requirement which excludes any citizen of
the United States.

[In the case of any State to which the provisions of section 344 of the
Social Security Act Amendments of 1950 were applicable on January
1, 1962, and to which the sentence of section 1002(b) following para-
graph (2) thereof is applicable on the date on which its State plan for
aid to the aged, blind or disabled (or for aid to the aged, blind, or
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disabled and medical assistance for the agd) was submitted for ap-
proval under this title, the Secretary shall approve the plan of such
State for aid to the aged, blind, or disabled (or for aid to the aged,
blind, or disabled and medical assistance for the aged) for purposes
of this title, even though it does not meet the requirements of para-
graph (14) of subsection (a) if it meets all other requirements of this
title for an approved plan for aid to the aged, blind, or disabled (or
for aid to the aged, blind, or disabled and medical assistance for the
aged) ; but payments under section 1603 shall be made, in the case any
such plan, only with respect to expenditures thereunder which would
be included as expenditures for the purposes of section 1603 under a
plan approved under this section without regard to the provisions of
this sentence.]

[ (c) Subject to the last sentence of subsection (a) nothing in this
title shall be construed to permit a State to have in effect with respect
to any period more than one State plan approved under this title.]

Payments to States

Section 1603. (a) From the sums appropriated therefor, the Sec-
retary shall pay to each State which has a plan approved under this
title, for each quarter, [beginning with the quarter commencing Oc-
tober 1, 1962-] an amount equal to 75% of the total amounts ex-
panded during such quarter (subject to Section 1125) as found neces-
satiy by theSeeretary of Health, Education, and Welfare for the proper
an2 eYcient administration of the plan for the purpose otfproviding
services to the aged, blind, or disabled. Except to the extent specfifed
by the Secretary,, sMch seMVie. shall include only-

(1) 8erviwe provided by the staff of the State agency, or of the
local agency administering the State plan in the political ubdivi-
sion: Provided, That nofunds authorized under this title shall be
available for services defined as vocational rehabilitation services
under the Vocational Rehabilitation Act (A) which are available
to individuals in need of them under programs for their rehabilita-
tion carried on under a State plan approved under such Act, or
(B) which the State agency or agencies administering or super-
vising the administration of the State plan approved under such
Act are able and willing to provide if reiMbursed for the cost
thereof pursuant to agreement under paragraph (2), if provided
by such staff, and

(2) -ubject to limitations prescribed by the Secretary, serv-
ices which in the judgment of the State agency cannot be as eco-
nomically or as effectively provided by the staff of such State or
local agency and are not' otherwise reasonably available to indi-
viduals in need of them, and which are provided, pursuant to
agreement with the State agency, by the State health authority or
the State agency or agencies administering or supervising the
administration of the State plan for vocational rehabilitation serv:-
ices approved under the Vocational Rehabilitation Act or by any
other State agency which the Secretary may determine to be ap-
propriate (whether provided by its staff or by contract with public
(local) or nonprofit private agencies); except that services de-
scribed in clause (B) of paragraph (1) may be provided only
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purs8ualit to agreement with ,uch State agency or agencWie admin-
i8te74tig or pervising the administration of the State plan for
vocational rehabilitation erviwes 8 approved.

((1) in the case of any State other than Puerto Rico, the Virgin
Islands, and Guam, an amount equal to the sum of the following
proportions of the total amounts expended during each month of
such quarter to the aged, blind, or disabled under the State plan
(including expenditures for premiums under Part B of title
XVIII for individuals who are recipients of money payments
under such plan and other insurance premiums for medical or
any other type of remedial care or the cost thereof)-

[(A) 3 7 of such expenditures, not counting so much of
any expenditure with respect to such month as exceeds the
product of $37 multiplied by the total number of recipients of
such aid for such month (which total number, for purposes
of this subsection, means (i) the number of individuals who
received such aid in the form of money payments for such
month, plus (ii) the number of other individuals with re-
spect to whom expenditures were made in such month as aid
to the aged, blind, or disabled in the form of medical or any
other type of remedial care); plus

[(B) the larger of the following:
[(i) (I) the Federal percentage (as defined in section

1101(a) (8)) of the amount by which such expenditures
exceed the amount which may be counted ud(ler clause
(A), not counting so much of such excess with respect
to such month as exceeds the product of $38 multiplied
by the total number of recipients of aid to the aged,
blind, or disabled for such month, plus (II) 15 per centum
of the total expended during such month as aid to the
aged, blind, or disabled under the State plan in the form
o? medical or any other type of remedial care, not count-
ing so much of such expenditure with respect to such
month as exceeds the product of $15 intili)lied by the
total number of recipients of aid to the aged, blind, or
disabled for such month, or

[(ii) (I) the Federal medical percentage (as defined
in section 6(c)) of the amount by which such expendi-
tures exceed the maximum which may be counted under
clause (A), not counting so much of any expenditures
with respect to such month as exceeds (a)'the product of
$52 multiplied by the total number of such recipients of
aid to tl)e aged, blind, or disabled for such month, or (b)
if smaller, the total expended as aid to the aged, blind, or
disabled in the form of medical or any other type of
remedial care with respect to such month plus the product
of $37 multiplied by such total number of such recipients,
plus (II) the Federal percentage of the amount by which
the total expended during such month as aid to the aged,
blind, or disabled under the State plan exceeds the
amount which may be counted under clause (A) and the
preceding provisions of this clause (B) (ii), not count-
ing so much of such excess with respect to such month
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as exceeds the product of $38 multiplied by the total num-
ber of such recipients of aid to the agea, blind, or dis-
abled for such month;

[(2) in the case of Puerto Rico, the Virgin Islands, and Guam,
an amount equal to--

[(A) one-half of the total of the sums expended during
such quarter as aid to the aged, blind, or disabled under the
State plan (including expenditures for premiums under part
B of title XVIII for individuals who are recipients of money
payments under such plan and other insurance premiums for
medical or any other type of remedial care or the cost there-
of), not counting so much of any expenditure with respect to
any month as exceeds $37.50 multiplied by the total number
of recipients of aid to the aged, blind, or disabled for such
month; plus

[(B) the larger of the following amounts: (i) one-half of
the amount by which such expenditures exceed the maximum
which may be counted under clause (A), not counting so
much of any expenditure with respect to any month as ex-
ceeds (I) the product of $45 multiplied by the total number
of such recipients of aid to the aged, blind, or disabled for
such month, or (II) if smaller, the total expended as aid to
the aged, blind, or disabled in the form of medical or any
other type of remedial care with respect to such month plus
the product of $37.50 multiplied by the total number of such
recipients, or (ii) 15 per centum of the total of the sums ex-
pended during such quarter as aid to the aged, blind, or dis-
abled under &he State plan in the form of medical or any
other type of remedial care, not counting so much of any ex-
penditure with respect to any month as exceeds the product
of $7.50 multiplied by the total number of such recipients of
aid to the aged, blind, or disabled for such month;

[(3) in the case of any State an amount equal to the Federal
medical percentage (as defined in section 61(c)) of the total
amounts expended during such quarter as medical assistance for
the aged under thp State plan (including expenditures for insur-
ance premiums for medical or any other type of remedial care or
the cost thereof) ; and]

[[(4) ]3(1) in the case of any State whose State plan approved
under section 1602 meets the requirements of subsection (c)(1),
an amount equal to the sum of the following proportions of the
total amounts expended during such quarter as found necessary
by the Secretary of Health, Education, and Welfare for the proper
and efficient administration of the State plan-

[(A) 75 per centum of so much of such expenditures as are
for-

[(i) services which are prescribed pursuant to subsec-
tion (c)(1) and are provided (in accordance with the
next sentence) to [applicants for or recipients of aid or
assistance] individual (including applicants for and re-
dpients of assistance under Title XX under the plan to
help them attain or retain capability for self-support or
self-care, or
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[(ii) other services, specified by the Secretary as likelyto prevent or reduce dependency, so provided to suh
[applicants or recipients,] ind idual8 or

I iii) any of the services prescribed pursuant to sub-
section (c) 1)i, and of the services specified as provided
in clause (ii), which the Secretary may specify as ap-
propriate for individuals who, within such period or pe-
riodsas the Secretary may prescribe, have been or are
likely to become applicants for or recipients of [aid or
assistance under the Iplan] (8mmtane uwider Title XX if
such services are requested by such individuals and are
provided to such individuals in accordance with the next
sentence, or

[(iv) the training of personnel employed or preparing
for employment by the State agency or by the local
agency administering the plan in the political subdivi-
sion; plus

[(B) one-half of so much of such expenditures (not in-
cluded under subparagraph (A)) as are for services pro-
vided (in accordance with the next sentence) to [applicants
for or recipients of aid or assistance] individuak under the
plan, and to individuals requesting such services who (within
such period or periods as the Secretary may prescribe) have
been or are likely to become applicants for or recipients of
[such aid or assistance] a8&ztance under TitM XX; plus

[(C) one-half of the remainder of such expenditures. The
services rferred to in subparagraphs (A) and (B) shall,
except to the extent specified by the Secretary include only-

[(D) services provided by the staff of the Atate aencyorof the local agency administering the State plan in the polit-
ical subdivision: Provided, That no funds authorized under
this title shall be available for services defined as vocational
rehabilitation services up-der the Vocational Rehabilitation
Act (i) which are available to individuals in need of them
under programs for their rehabilitation carried on under a
State plan approved under such Act, or (ii).which the State
agency or agencies administering or supervising the adminis-
tration of the State plan approved under such Act are able
and willing to provide if reimbursed for the cost thereof pur-
suant to agreement under subparagraph (E), if provided by
such staff, and

[(E) subject to limitations prescribed by the Secretary,
services which in the judgment of the State agency cannot be
as economically or as effectively provided by the staff of such
State or local agency and are not otherwise reasonably avail-
able to individuals in need of them, and which are provided,
pursuant to agreement with The State agency, by the State
health authority or the State agency or agencies administer-
ing or supervising the administration of the State plan for
vocational rehabilitation'services approved under the Vo-
cational Rehabilitation Act or by any other State agency
which the Secretary may determine to be appropriate
(whether provided by its staff or by contract with public
local) or*
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except that services described in clause (ii) of subparagraph (D)
hereof may be provided only pursuant to agreement with such
State agency or, agencies administering or supervising the admin-
istration of the State plan for vocational, rehabilitation services
so approved. The portion of the amount expended for adininistra-
tion of the State plan to which subparagraph (A) applies and the
portion thereof to which subparagraphs (3) and (C) apply shall
be determined in accordance with such methods and procedures as
miy be permitted by the Secretary; and

[(5)](2) in the case of any State whose State plan approved
under section 1602 does not meet the requirements of subsection
(c) (1), an amount equal to one-half of the total of the sums ex-
pended during such quarter as found necessary by the Secretary
for the proper and efficient administration of the State plan, in-
cluding services referred to in paragraph [((4) ] (1) and provided
in accordance with the provisions of such paragraph.]

(b) (1) Prior to the beginning of each quarter, the Secretary shall
estimate the amount to which'a State will be entitled under subsection
(a) for such quarter, such estimates to be based on (A) a report filed
by the State containing its estimate of the total sum to be expended in
such quarter in accordance with the provisions of such subsection, and
stating the amount appropriated or made available by the State and
its political subdivisionsfor such expenditures in such quarter, and
if such amount is less than the State's proportionate share of the total
sum of such estimated expenditures, the source or sources from which
the difference is expected to be derived, and (B) such other investiga-
tion as the Secretary may find necessary.

(2) The Secretary shall then pay, in such installments as he may
determine, to the State the amount so estimated, reduced or increased to
the extent of any overpayment or underpayment which the Secretary
determines was made under this section to such State for any prior
quarter and with respect to which adjustment has not already been
made under this subsection.

((3) The pro rata share to which the United States is equitably
entitled, as determined by the Secretary, of the net amount recovered
during any quarter by the State or any political subdivision thereof
with respect to aid or assistance furnished under the State plan, but
excluding any amount of such aid or assistance recovered from the
estate of a deceased recipient which is not in excess of the amount
expended by the State or any political subdivision thereof for the
funeral expenses of the deceased, shall be considered an overpay-
ment to be adjusted under this subsection.]

((4)] (3) Upon the making of any estimate by the Secretary under
this subsection, any appropriations available for payments under this
section shall be deemed obligated.

(c) (1) In order for a State to qualify for payments under para-
graph [(4)] (1) of subsection (a), its State plan approved under
section 1602 must provide that the State agency shall make available
to [applicants for or recipients of aid to the aged, blind, or disabled]
individual under such.State plan at least those services to help them
attain or retain capability for self-support or self-care which are
prescribed by the Secretary.
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(2) In the case-of aniy State whose State plan included a provision
meeting the i'equirementW of paragraph (1), but with respect to
whieh the Secretary finds, after reasonable notice and opportunity
for hearing to.the, State agency, administering or supervising the
administration of such plan, that-

(A) the provision has been so changed that it no longer com-
plies With the requirements of paragraph (1), or

(B) in',the administration of the plan there is a failure to
"omply substantially with such provision,

the" Secretary shall notify such State agency that further payments
will not be made to the State under paragraph [(4)](1) of sub-
section (a) until he is satisfied that there will no longer be any such
failure to comply. Until the Secretary is so satisfied further pay-
mbnts with respect to the administration of such State plan shall
not be made under paragraph [(4](1) of subsection (a) but shall
instead be made, subject to the other provisions of this title, under
paragraph ((5)] (2) of such subsection.

(d) Notwithstanding the preceding provisions of this section, the
amount determined under such provisions for any State for any
quarter which is attributable to expenditures with respect to indi-
viduals 65 years of age or older *ho are patients in institutions for
mental diseases shall be paid only to the extent that the State makes
a showing satisfactory to the Secretary that total expenditures in the
State from Federal, State, and local sources for mental health serv-
ices (including payments to or in behalf of individuals with mental
health problems) under State and local public health and public
welfare programs for such quarter exceed the average of the total
expenditures in the State from such sources for such services under
such programs for each quarter of the fiscal year ending June 30.
1965. For purposes of this subsection, expenditures for such services
for each quarter in the fiscal year ending June 30, 1965, in the case
of any State shall be determined on the basis of the latest data, satis-

.factory to the Secretary, available to him at the time of the first
determination by him under this subsection for such State; and ex-
penditures for such services for any quarter beginning after Decem-
ber 31, 1965, in the case of any State shlall be determined on the basis
of the latest data, satisfactory to the Secretary, available to him at
the time of the determination under this subsection for such State
for such quarter- and determinations so made shall be conclusive
for purposes of this subsection.

Operation of State Plans

Sec. 1604. If the Secretary, after reasonable notice and opportunity
for hearing to the State agency administering or supervising the ad-
ministration of the State plan approved under this title, finds-

'(1) that the plan [has been so changed that it] no longer
complies with the provisions of section 1602; or

(2) that in the administration of the plan there is a failure
to comply substantially with any such provision;

the Secretary shall notify such State agency that further payments
will not be made to the State (or, in his discretion, that payments will
be limited to categories under or parts of the State plan not affected
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by such failure), until the Secretary is satisfied that there will no
longer be any such failure to comply. URtil he. is so satisfied he shall
make no further payments to such State (or shall limit payments to
categories under or parts of the State plan not elected by suchfailure).' Definition[sJ

Section 1605. C(a)j For purposes of this title, the term "[aid 8sev-
weC to the aged, blind, or disabled" means [money payments to) or (if
provided in or after the third month before the month in which the
recipient makes application for aid) medical care in behalf of or any
type of remedial care recognized under State law in behalf of, needy
individuals who are 05 years of age or older, are blind, or are 18 years
of lge or over and permanently and totally disabled, but such term
does not include-

[()• any such payments to or care in behalf of any individual
who is an inmate of a public institution (except as a patient in a
medical institution); or
w$(2) any such payments to or care in behalf of any individual

w0ohasnot attained 65 years of age and who is a patient mi an
institution for tuberculosis or mental diseases.

[Such term also includespayments which are not included within the
meaning of such term under the preceding sentence, but which would
be so included except that they are made on behalf of such a nee~ty
individual to another individual who (as determined in accordance
with standards prescribed by the Secretary) is interested in or con-
cerned with the welfare o7such needy individual, but only with
respect to a State whose State plan approved under section, 1602 in-cludes provision for-

viual fihihn(A) determination b the State agency that such needy indi-iual has, by reason o his physical or mental condition, such
inability to manage funds that making payments to him would
be contrary to his welfare and, therefore, it is necessary to pro-
vide such aid through payments described in this sentence;

[(B) making such payments only in cases in which suchpay-
ments will, under the rules otherwise applicable under the State
plan for determining need and the amount of aid to the aged,

ind, or disabled to be paid (and in conjunction with other jn-
come and resources), meet all the need of the individuals with
respect to whom such payments are made;

[(C) undertaking d continuing special efforts to protect the
welfare of such individual and to improve, to the extent possible,
his capacity for self-care and to manage funds;

[(U) periodic review by such State agency of the determination
under clause (A) to ascertain whether conditions justify such de-
termination still exist, with provision for termination of such
paymeiflts if they do not and for seeking judicial appointment of
a guardian or other legal representative, as described in section
1111, if and when it appears that such action will best serve the
interests of such needy individual; and
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[(E) opportunity for a fair hearing before the State.agency on
the determnat4on referred,,to in clause, (A) for any individual
with respect 'to whom it ip made.

[(b) For purposes of this title, the term "medical assistance for the
aged' meaus payment of part or all of the cost of the following care
and services (if provided in or after the third month before the month
in which the recipient makes application for assistance) for individ-
ua1s who are sixty-fivoyears of age or older and who are not recipients
of aid to the ai blind, or disabled except, for any month, for recipi-
ents of aid to the aged, blind,.or disabled who are admitted to ordis-
chajrged from a medical institution during such month) but whose
income and resources are insufficient to meet all of such cost--

1 inpatient hospital services'
'2 skilled nursing-home services;

8 physicians' services;
4 outpatient hospital or clinic services;
5 home health care services
6 private duty nursing services;
physical therapy and related services;
8dental services;
9) laboratory and X-ray services;

(!O) prescribed drugs, eyeglasses, dentures, and prosthetic
devices:

(11) diagnostic, screening, and preventive services; and
(12) any other medical care or mediall care recognized under

State law;
[except that such term does not include any such payments with respect
to care or services for any individual who is an inmate of a public
institution (except as a patient in a medical institution).] s8ervices
includingg but not limited to the services referred to in Secton 1603
a(1) (A) and (B)) provided for or on behalf of need individuals
who are 65 years of age or older or are blind, or are disabled.]

[For purposes of this title, the term servicess to the aged, blind, or
disabled" means] any of the following services provided for recipients
of benefits under title XX or other needy individuals who are 65
years of age or older, blind, or disabled:

(1) protective services for individuals who are (or are in
danger of) being abused, neglected, or exploited:

(2) homemaker services, including education in household and
related flnizcial management and matters of consumer protec-
tion, and services to assist aged, blind, or disabled individual.?
to remain in or return to their own homes or other residential
situations and to avoid institutionalization or to assist in making
appropriate living arrangements in the lowest cost in light of the
care needed;

(3) nutrition services, including .he provision, in appropriate
cases, of adequate meals, and education in matters of nutrition
and the preparation of foods;
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(4) services to assait individual to deal with problema of locat-
ing suitable nhoming arranementa and other problems of inade-
quate housing, and to educate them in practwie8 of home main-
tenance and management;

(6) emergency serves made available in connection with a
crisis or urgent need of an individual;

(6) serves, including child care in approprae cases, to assist
individual to engage in training or secure or retain employment;

(7) services to assist individuals to meet problems resudting
from drg.abuse or alcohol abuse; and

(8) information and referral services for individuals in wned of
serves from other agencies (such as the health, educatwn, or
vocational rehabilitation agency or private 8ooial agencies) and
follow-up activities to assure that individuals referred to and
eligible l.or available services from such other agencies received

ch services.

4
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Sec. 1802

or employee of any institution, agency, or person providing health
services; or to exercise any supervision or control over the admiis-
tration or operation of any such institution, agency, or person.

Free Choice by Patient Guaranteed

Sec. 1802. Any individual entitled to insurance benefits under this
title may obtain health services from any institution, ageny, or per-
son qualified to participate under this title if such institution, agency,
or person undertakes to provide him such services.

Option to'jndividuals To Obtain Other Health Insurance Protection

See. 1803. Nothing contained in this title shall be consttuded to
preclude any State Irom providing, or any individual from pur-
chasing or otherwise securing, protection against the cost of any
health services.

Part A-Hospital Insurance Benefits for the Aged and Disabled

Description of Program

Sec. 1811. The insurance program for which entitlement is estab-
lished by section 226 provides basic protection against the costs of
hospital and related post-hospital services in accordance with this
part for (1) individuals who are age 65 or over and are entitled to re-
tirement benefits under title II of this Act or under the railroad
retirement system.
and (2) individuals under a2e 65 who have been entitledfor not less than 24
months to benefits under title II of this Aet or under the railroad retire-
ment system on the basis of a disability.

Scope of Benefits

Sec. 1812. (a) The 'benefits provided to 'an individual by the insur-
ance program under this part shall consist of entitlement to have
payment made on his behalf or, in the case of payments referred to
in section 1814(d)(2) to him (subject to the provisions of this part)
for-

(1) inpatient hospital services for [up to 1.50 days] up to £10
daysI (luring any spell of illness minus one (lay for each da, of
inpatient hospital services in excess of 90 received during any
preceding spell of illness (if such individual was entitled to have
payment for such services made under this part unless he specifies
in accordance with regulations of the Secretary that he does
not desire to have such payment made);

(2) post-hospital extended care services for up to 100 days
during any spell of illness; and

(3) post-hospital home health services for up to 100 visits
(during the one-year period described in section 1861 (n)) after
the beginning of one spell of illness and before the beginning of
the next.

I Effective with respect to Inpatient hospital services furnished during inpatient hospital stays beginning
after December 31, 1971.
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(b) Paym,ent under this part for services furnished an individual
dtu'lnl a' spefl of illness may not (subject to subsection (c)) be made
for-

(1) Wpatient hospital services furnished' to him during such
spell after such services have been furnishedto him (for 150 days]
for 210 days'I during such spell minus 1 daj for each day of inpa-
tient hospital services in excess of 90 received during any pre-
ceding spell of illness (if such individual was entitled to have
payment for such servims made under this part unless he speci-
6 es in accordance with regulations of the Secretary that he does
not desire to have such payment made);

(2) post-hospital extended care services furnished to him dur-
ing such spell after such services have been furnished to him for
100 days during such spell; or

(3) inpatient psychiatric hospital services furnished to him
after such services have been furnished to him for a total of 190
days during his lifetime.

(c) If an individual is an inpatient of a psychiatr'ic hospital on the
first day of the first month for which he is entitled to benefits under
this part, the days on which he was an inpatient of such a hospital in
the 150-day period immediately before such first day shall be included
in determining the number of days limit under subsection (b)(1) in-
sofar as such limit applies to (1) inpatient psychiatric hospital serv-
ices, or (2) inpatient hospital services for an individual who is an
inpatient primarily for the diagnosis or treatment of mental illness
(but shall not be included in determining such number of days limit
insofar as it applies to other inpatient hospital services or in deter-
mining the 190-day limit under subsection (b) (3)).

(d) Payment under this part may be made for post-hospital home
health services furnished an individual only during the one-year pe-
riod described in section 1861(n) following his most recent hospital
discharge which meets the requirements of such section, and only for
the first 100 visits in such period. The number of visits to be charged
for purposes of the limitation in the preceding sentence, in connection
with items or services described in section 1861(m), shall be deter-
mined in accordance with regulations.

(e) For purposes of subsections (b), (c), and (d), inpatient hos-
pital services, inpatient psychiatric hospital services, post-hospital ex-
tended care services, and post-hospital home health services shall be
taken into account only if payment is or would be, except for this sec-
tion or the failure to comply with the request and certification require-
ments of or under section 1814(a), made with respect to such services
under this part.

(f) For definition of "spell of illness", and for definitions of other
terms used in this part, see section 1861.

Deductibles and Coinsurance

See. 1813. (a) (1) The amount payable for inpatient hospital services
furnished an individual during any spell of illness shall be reduced
by a deduction equal to the inpatient hospital deductible or, if less,
the charges imposed with respect to such individual for such services,
except that, if the customary charges for such services are greater
I Effective with respect to inpatient hospital services furnished during inpatient hospital stays beginning

after Dec. 81,31971. 3t8A V!AVA yc y } T3l3
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than the charges so imposed, such customary charges shall be con-
siderpd "to be the charges, so uinposeQ.' Such amount shall be fur-
ther,redpced by a cqinsurance amount equal to-

I (A) on,-eight. of the inpatient Aospital deductible for each day
O(efore t, G61st' 4dy) on which such individual is furnished such
services during sch spell of illness after such services have been
furnished to him for 30 days during such spell; I

(B) [A] .one-fourth of the inpatient hospital deductible for
each day (before the 91st (lay) on which such individual is fur-
nished such 'services during such spell of illness after such services
Wave been furnished:to him for 60 days during such spell; arid

(U) )B] one-half of the inpatient hospital deductible for each
day (before the day following the last. -(ay for which such
individual is entitled under section 1812(a)(1) to have paymentmade on his behalf for inpatient hospital services during such
spell of illness) on which such individual is furnished such
services during such spell of illness after such services have been
furnished to him for 90 days during such spell;

except that the reduction under this sentence for any day shall not ex-
ceed the charges imposed for that day with respect to such individual
for such services (and for this purpose, if the customary charges for
such services are greater than the charges so imposed, such customary
charges shall be considered to be the charges so imposed).

(2) The amount payable to any provider of sei vices under this part.
for services furnished an individual during any spell of illness shall
be further reduced by a deduction equal to the cost of the first three
pints of whole blood (or equivalent quantities of packed red bloodcells, as defined under regulations) furnished to him as part of such
services during such spell of illness.

(3) The amount payable for post-hospital extended care services
furnished an individual during any spell of illness shall be reduced
by a coinsurance amount equalto one-eighth of the inpatient hospital
deductible for each day (before the 101st day) on which he is furnished
such services after such services have been furnished to him for 20
days during such spell.

(b)(1) The inpatient hospital deductible which shall be applicable
for the purposes of subsection (a) shall be $40 in the case of any spell
of illness beginning before 1969.

(2) The Secretary shall, between July 1 and October 1 of 1968, and
of each year thereafter, determine and promulgate the inpatient hos-
pital deductible which shall be applicable for the purposes of subsection
(a) ;n the case of any spell of illn-ess beginning during the succeeding
calendar year. Such inpatient hospital deductible shall be equal to
$40 multiplied by the ratio of (A) the current average per diem rate
for inpatient hospital services for the calendar year preceding the
promulgation, to (B) the current average per diem rate for such
services for 1966. Any amount determined under the preceding sen-
tence which is not a multiple of $4 shall be rounded to the nearest
multiple of $4 (or, if it is midway between two multiples of $4, to
the next higher multiple of $4). The current average per diem rate
for any year shall be determined by the Secretary on the basis of the

I Effective with respect to Inpatient hospital services furnished during inpatient hospitrl stays beginning
after Dec. 31, 1971.
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best information available to him (at the time the determination is
made)' as to the amounts paid under this part on account ot inpatient
hospital services furnished during such year, by hospitals whik have
agrements in effect under section 1866, to individuals who are entitled
to hospital insurance benefits under section 226, plus the amount which
would-have been so paid but for subsection (a) (I) of this section.

Conditions of and Limitations on Payment for Services
Requirement of Requests and Certifications

See. 1814. (a) [Except as provided in subsection (d)] Except ae
pridd in [subs etion (d) subsection. (d) and(g)and in section
1876, 'paymer • for services furnished an individual may be made only
to providers of services which are eligible therefor under section 1866
and only if-

(1) written request, signed by such individual except in cases
in which the Secretary finds it impracticable for the individual
to do so, is filed for such payment in such form, in such manner,
within such time, and by such person or persons as the Secretary
may by regulation prescribe;

(2) a physician certifies (and recertifies, where such services
are furnished over a period of time, in such cases, with such
frequency, and accompanied by such supporting material, appro-
priate to the case involved as may be provided by regulations,
except that the first of such recertifications shall be required in
each case, of inpatient hospital services not later than the 20th
day of such period) that--

(A) in the case of inpatiAnt psychiatric hospital services,
such services are or were required to be given on an inpatient
basis,.by or under the supervision of a physician, for the
psychiatric treatment of an individual; and (i) such treat-
ment can or could reasonably be expected to' improve the
condition for which such treatment is or was necessary or
(ii) inpatient diagnostic study is or was medically required
and such services are or were necessary for such purposes;

(B) in the case of inpatient tuberculosis hospital services,
such services are or were required to be given on an inpatient
basis, by or under the supervision of a physician, for the
treatment of an individual for tuberculosis; and' such treat-
ment can or could reasonably be expected to (i) improve the
condition for which such treatment is or was necessary or
(ii) render the condition non-communicable;

(C) in the case of post-hospital extended care services, such
services are or were required to bW given on an inpatient basis
because the individual needs or needed skilled nursing care on
a continuing basis for any of the conditions with respect to
which he was receiving inpatient hospital serVices (or services'
which would constitute inpatient hospital services if the'
institution met the requirements of paragraphs (6) [and (8)]
and (9) 1 of section 1861(e)) prior to transfer to the extended
care facility or for a condition requiring such extended care
services which arose after such transfer and while he was still

I Effective with respect to services provided on or after January 1, 1972.2 Applies to accounting periods beginning after June 30, 197.1
3 Applies to any provtje VIM jnq r siaj'eeain (.fetih-lrovider) beginning after the fifth month

following the month of e W Ii ItJ I , .
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in the facility for treatment of the condition or conditions
for which he was receiving such inpatient hospital services;
[or. ) in the case of post-hospital home health services, such

services are or were required because the individual is or
was confined to his home (except when receiving items and
services referred to in section 1861 (m)i(7)) and needed skilled
nursing care on an intermittent basis, or phsyical or speech
therapy, for any of the conditions with respect to which he
was receiving inpatient hospital services (or services which
would constitute inpatient hospital services if the institution
met the requirements of paragraphs (6) [and (8)] and (9)1 of
1861(e)) or post-hospital extended care services; a plan for
furnishing such services to such individual has been estab-
lished and, is periodically reviewed by a physician; and such
services are or were furnished while the individual was under
the care of a physician; or

(E) in the case of inpatient hospital services in connection
with a dental procedure, the individual suffers (rom impairments
of such severity as to require hospitalization;

(3) with respect to inpatient hospital services (other than in-
patient psychiatric hospital services and inpatient tuberculosis
hospital services) which are furnished over a period of time, a
physician certifies that such services are required to be given on'
an inpatient basis for such individual's medical treatment, or that
inpatient diagnostic study is medically required and such services
are necessary for such purpose, except that (A) such certification
shall be furnished only in such cases, with such frequency, and
accompanied by such supporting material, appropriate to the
cases involved, as may be provided by regulations, and (B) the
first such certification required in accordance with clause (A) shall
be furnished no later than the 20th day of such period;

(4) in the case of inpatient psychiatric hospital services, the
services are those which the records of the hospital indicate were
furnished to the individual during periods when he was. receiving
(A) intensive treatment services, (B) admission and related serv-
ices necessary for a diagnostic study, or (C) equivalent services;

(5) in the case of inpatient tuberculosis hospital services, the
services are those which the records of the hospital indicate were
furnished to the individual during periods when he was receiving
treatment which could reasonably be expected to (A) improve his
condition or (B) render it noncommunicable;

(6) with respect to inpatient hospital services furnished such
individual after the 20th day of a continuous period of suchservices and with- 1r"'s-Gtto post-hospital extended care services
furnished after such day of a continuous period of such services as
may be prescribed in or pursuant to regulations, there was n)ot in
effect, at the time of admission of such individual to the hospital
or extended care facility, as the case may be, a decision under
section 1866(d) (based on a finding that utilization review of long-
stay cases is not being made in such hospital or facility); and

i Applies to any provider of services for fiscal years (of such provider) beginning after the fifth month
following the month of enactment.

' Applies to admissions occurring after the second month following the month of enactment.
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(7) with respect to inpatient hospital services or post-hospital
extended care services furnished such individual during a continu-
ous period, a finding has not been made (by the physician mem-
bers of the committee or group, [as described in section 1861
(k)(4)1w a described in section 1861(k) (4), including any finding
made in the course of a sample or other review of admissions to the
institution) I pursuant to the system of utilization to review that
further inpatient hospital services or further post-hospital extended
care services, as the case may be, are not medically necessary;
except that, if such a finding has been made, payment may be
made for such services furnished before the 4th day after the day
on which the hospital or extended care facility, as the case may be,
received notice of such finding.

To the extent provided by regulations, the certification and recertifica-
tion requirements of paragraph (2) shall be deemed satisfied where,
at a later date, a physician makes certification of the kind provided in
subparagraph (A), (B), (C) or (D) of paragraph (2) (whichever would
have applied), but only where such certification is accompanied by such
medical and other evidence as may be required by such regulations.

[Reasonable Cost of Services] Amount Paid to Providers32

(b) The amount paid to any provider of services with respect to
services for which payment may be made under this part shall, subject
to the provisions of section 1813, [be the reasonable cost of such serv-
ices, as determined under section 1861 (v)]

(1) the lesser of (A) the reasonable cost of sUch services, as deter-
mined under section 1861(v), or (B) the customary charges with
respect to such services; or

(2) if such services are furnished by a public provider of services
free of charge or at nominal charges to the public, the amount deter-
mined on the basis of those items (specified in regulations prescribed
by the Secretary) included in the determination of such reasonable
cost which the Secretary finds will provide fair compensation to such
provider for such services.

No Payments to Federal Providers of Services

(c) No payment may be made under this part (except under subsec-
tion (d)) to any Federal provider of services, except a provider of
services which the Secretary determines is providing services to the
public generally as a community institution or agency; and no such
payment may be made to any provider of services for any item or
service which such provider is obligated by a law of, or a contract with,
the United States to render at public expense.

Payments for Emergency Hospital Services

(d) (1) Payments shall also be made to any hospital for inl)aticnt
hospital services furnished in a calendar year by the hospital or
under arrangemeuts (as defined in section 1861 (w)) with it, to an indi-
vidual entitled to hospital insurance benefits under section 226 even

I Applies to services furnished after the second month following the month of enactment
2 Applies to services furnished bv hospitals, extended care facilities, and home health agencies in

accounting periods begiiftng after June 30, 1971.
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though such hospital does not have an agreement in effect under this
title if (A) such services were emergency services, (B) the Secretary
would be required to make such payment if the hospital had such an
agreement in effect and otherwise met the conditions of payment here-
under, and (C) such hospital has elected to claim payments for all
buch inpatient emergency services and for'the emergency outpatient
services referred to in' section 1835(b) furnished during such year.
Such payments shall be made only in the'amounts provided under sub-
section (b) and then only if such hospital agrees to comply, with
respect to the emergency services provided, with the provisions of
section 1866(a).

(2) Payment may be made on the basis of an itemized bill to an
individual entitled to hospital insurance benefits under section 226 for
services described in paragraph (1) which are emergency services if
(A) payment cannot be made under paragraph (1) solely because the
hospital does not elect to claim such payment, and (B) such individual
files application (submitted within such time and in such form and
manner and by such person, and containing and supported by such
information as the Secretary shall by regulations prescribe) for
reimbursement.

(3) The amounts payable under the preceding paragraph with
respect to services described therein shall, subject to the provisions of
section 1813, be equal to 60 percent of the hospital's reasonable charges
for routine services furnished in tbd accommodations occupied by the
individual or in semiprivate accommodations (as defined in section
1861(v) (4)), whichever is less, plus 80 percent of the hospital's rea-
sonable charges for ancillary services. If separate charges for routine
and ancillary services are not made by the hospital, reimbursement
may be based on two-thirds of the hospital's reasonable charges for the
services received but not to exceed the charges which would have been
made if the patient had occupied semiprivate accommodations. For
purposes of the preceding provisions of this paragraph, the term "rou-
tine services" shall mean the regular room, dietary, and nursing serv-
ices, minor medical and surgical supplies and the use of equipment and
facilities for which a separate charge is not customarily made; the
term "ancillary services", shall mean those special services for which
charges are customarily made in addition to routine services.

Payment for Inpatient Hospital Services Prior to Notification of Noneligibility

(e) Notwithstanding that an individual is not entitled to have pay-
ment made under this part for inpatient hospital services furnished
by any hospital payment shall be made to such hospital (unless it
elects not to receive such payment or, if payment has already been
made by or on behalf of such individual, fails to refund such payment
within the time specified by the Secretary) for such services which
are furnished to the individual prior to notification to such hospital
from the Secretary of his lack of entitlement, if such payments are
precluded only by reason of section 1812 and if such hospital complies
with the requirements of and regulations under this title with respect
to such payments, has acted in good faith and without knowledge of
such lack of entitlement, and has acted reasonably in assuming en-
titlement existed. Payment under the preceding sentence may not be

BEST COPY AVAILABLE

285



See. 1814(f )28

made for the services furnished an individual pursuant to any admis-
sion after the 6th elapsed day (not including as a& elapsod day Satur-,
day, Sunday, or logal, holiday) after ;the day on which such admission
occurred.'.

[Pavyment for Certain Emergency Hospital Services Furnished Outside the
United States] 'Payment tor Certain Inpatient Hospital Services
Furnished Qutside the United States 1

[(f) The authority contained in subsection (d) shall be applicable to
emergency inpatient hospital services furnished an indiiidual by a
hospital located outside the United States if-

0(1) such individual was physically present in a place within the
United States at the timd the emergency which necessitated such
inpatient hospital services occurred; and .

[(2) such hospital was closer to, or substantially more accessible
from, such' place than the nearest hospital within the United
States which was adequately equipped to deal with, and was
available for the treatment of, such individual's illness or injury.]

(f) (1) Payment shall be made for inpatient hospital services furnished
to an individual enti4e to hospital insurance benfits under section 226
by a hospital located outside the United States, or under arrangements
(as defined in sectwn 1861 (w)) with it, if-

(A) such individual is a resident of the, United States, and
(B) such hospital was closer to, or substantially more accessible

from, the residence of such individual than the nearest hospital
within the United States which was adequately equipped to deal
with, and was available for the treatment of, such individual'ss
illne8$ or inj~ury.(o) Payment may also be made for emergency inpatient hospital

services furnighed to an indiidual entitled to hospital insurance benefits
under section 226 by a hospital located outside the United States if-

(A) such individualwas physically present in a place within the
United Statea at the time the emergency which necessitated such
inpatient hospital services occurred, and

(B) such hospital was closer to or sustantially more accessible
from, suh place than the nearest Kospital within the United States
which was adequately equipped to deal with, and was available for
the treatment of, such indivtual's illness or injury.

(3) Payment shall be made in the amount provided under subsection (b)
to any hospitalfor the inpatient hospital services described in paragraph
(1) or (2) furnished to -4n individual b the hospital or under arrangements
(as defined in section 1861(w)) with it if (A) the Secretary would be
required to make such payment if the hospital had an agreement in effect
under this title and otherwise met the conditions of payment hereunder,
(B) such hospital elects to claim such payment, and (0) such hospital
agrees to comply, with respect to such servc, with the provisions of
section 1866(a).

(4) Payment for the inpatient hospital sermees described in paragraph
(1) or (2) furnished to an individual entitled to hospital insurance benefits
under section 226 may be made on the basis of an itemized bill to such
individual tf (A) payment for such services cannot be made under para-
graph (3) solely because the hospital does not elect to claim such payment,

I Applies to services furnished with respect to admissions occurring aftea Doc. 31, 1971.
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and(B)suchmd i dunf a tioa' (oubiitted wsthin such time and
in such f"rm and tanner an such person, and containing and *au-
ported sAuc informab'on as the Seoretary shall by regulations prescrie)
for reimbursement. The amount payable with respect to such sertwea s h2,
subject to the propmtuns of section 18131 be equal to the amount which
would be payafle • eribsectton -(d) (8).

Paqment for Services of a Phlliklan Rendbred in a Teaching Hospital

(g) For purposes of services'for which the reasonable cost thereof is
determined under section 1861 (v)(1)(0) payment under thispart shall be
made to such fund as may be degna4 byCthe organized medical staff of
the hospital in which uch services we~efurnished or, if such services were

burnised acutuch hokital the 4ayy of a medical school, to au•h fundas may be designated -bysufchfaculty, but only if--.(I) such hOspital ; an agreement vitAh the Secretary under

section 1866, and
(e) the Secretary has rect•ived written assurances that (A).such

parent will be u8ed by such fund solely for the improvement of care
o hospital patients or for edikational or charitable purposes and (B)
the individuals who were furnished such •s•erice or any other per-
sons will not be charged for such services (or if charged, provision
will be made for return of any moneys incorrectly collected).

Peomnet for Posthospitol Extended Care 2ervkes.'

(h) (1) An individual shall be presumed to require the care specified in
subsection (a) (2)((C) of th1s section for purposes of making payment to
an extended care facility (subject to the provisions of section 1812) )for
posth.ospital extended care services which are furnished by such facility
to such individual if-

(A) the ctfication referred to i4 subsection (a)(2)(0) qf this
section is submitted prior to or at the time of admission of such.
individual to such extended care facility,

(B) such certification states that the medical condition of the indi-
vidual is a condition design& d in regulations,

(C) such certfication is accompanied by, a plan of treatment for
providing such s emwes, and

(D) there is compliance with such other requirements and pro-
cedures as may be specifIed in regulations,

but only for services furnished during such limited periods of time with
respect to such conditions of the individga! as may be prescribed in
.regulations by the Secretary, taking into account the medical severity of
sucW conditions, the degree of incapacity, and the minimum length of
stay in an institution generally needed for such conditions, and such
other factors a/JectinX the type of care to be provided as the Secretary
deems pertinent.

(2) If the Secretary determines with respect to a physician that suc4
physiwcian is submitting with some frequency (A) erroneous certifications
that individuals have conditido8 designed in regulations as provided
in this subsection or (B) plans for providing services which are inappro-

IApplies to accounting periods beginning after June 30, 19712Applies to admissions to extended care facilities initiated on or after Jan. 1, 1972.
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piatete ov opararaph (1) 81441not apply, qfter the efetive
date of eu• determinattwn, in any case in which such physician submits
a cert•fcation or plan referred 19 in subparagraph (A), (B), or (C") of
paragraph (1)..

Payment for Posthoepital Home Health Services'

(i)Y(1) An individual sha8l be presumed to reftuire the services specified
in subsection (a) (2) (D) of this section for purposes of making payment
to a home health agency (subject to the provisions of section 1812).for post-
hospital home health services .furnished by such agency to such individual

(A) the certication and plan referred to in subsection (a) (2)(D)

of this section are submitted in timely fashion prior to the first visit
by such agency,

(B) such certification states that the medical condition of the
individual is a condition designated in regulations, and

(C) there is compliance with such other reouirements and pro-
cedures as may be specified in regulations,

but only for services furmishWd during such limited numbers of visits with
respect to such conditions of the individual as may be prescribed in regula-
tions by the Secretary, taking into accoant the medical sevrity of suck
conditions, the degree of incapacity, and the minimum period of home
confinement generally needed for such conditions, and such other factors
affecting the type of care to be provided as the Secretary deems pertinent.

(2) If the Secretary determines with respect to a physician that such
physician is submitting with some frequency (A) erroneous certifications
that individuals have conditions designated in regulations as provided in
this subsection or (B) plans or providing services which are inappropriate,
the provisions of paragraph (1) shall not apply, after the e~fective date of
such determination, in any case in which such physician submits a
certification or plan referred to in subparagraph (A) o" (B) of paragraph
(1).

Payment to Providers of Services

See. 1815. The Secretary shall periodically determine the amount
which should be paid under this part to each provider of services with
respect to the services furnished by it, and the provider of services
shall be paid, at such time or times as the Secretary believes appro-
priate (but not less often than monthly) and- prior to audit or settle-
ment by the General Accounting Office, from the Federal Hospital
Insurance Trust Fund, the amounts so determined, with necessary ad-
justments on account of previously made overpayments or underpay-
ments; except that no such payments shall be made to any provider
unless it has furnished such information as the Secretary may request
in order to determine the amounts due such provider under this part
for the period with respect to which the amounts are being paid or
any prior period.

I'Applies to home health plans iniltahted on or after Jan. 1, 1972.
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Use of Public Agencies or Private Organizations To Facilitate Payment
to Providers of Services

Sec. 1816. (a) If any group or association of providers of serves
wishes to have payments under this part to such providers made
through a national, State, or other public or private agency or orga-
nization and nominates such agency or organization for this purpose,
the Secretary is authorized to enter into an agreement with such
agency or,. organization providing for the determination by such
agency or organization (subject to the provisions of section 1878 and to 1

such review by the Secretary as may be provided for by the agreement)
of the amount, of the payments required pursuant to this part to be
made to such providers,.mnd for the making of such payments by such
agency or organization to svch providers. Such agreement may also
include provision for the agency or organization to do all or any part
of the following: (1) to provide consultative services to institutions or
agencies to enable them to establish and maintain fiscal records
,necessary for purposes of this part and otherwise to qualify as hospi-
tals, extended care facilities, or home health agencies, and (2), with
respect to the providers of services which are to receive payments
through it (A) to serve as a center for, and communicate to providers,
any information or instructions furnished to it by the Secretary, and
serve as a channel of communication from providers to the Secretary;
(B) to make such audits of the records of providers as may be neces-
sary to insure that proper payments are made under this part; and (C)
to perform such other functions as are necessary to carry out this
subsection.

(b) The Secretary shall not enter into an agreement with any
agency or organization under this section unless (1) he finds (A) that
to do 3o iz consistent with the effective and efficient administration of
.his part, and (B) that such agency or organization is willing and able
to assist the providers to which payments are made through it under
this part in the application of sa guards against unnecessary utilizar
tion of services furnished by them to individuals entitled to hospital
insurance benefits under section 226, and the agreement provides for
such assistance, and (2) such agency or organization agrees to furnish
to the Secretary such of the information acquired by it in carrying out
its agreement under this section as the Secretary may find necessary
in performing his functions under this part.(c) An agreement with any agency or organization under this sec-
tion may contain such terms and conditions as the Secretary finds
necessary or appropriate, may provide for advances of funds to the
agency or organization for the making of payments by it under sub-
section (a), and shall provide for payment of so much of ti e cost of
administration of the agency or organization as is determined by the
Secretary to be necessary and proper for carrying out the functions
covered by the agreement.

(d) If the nomination of an agency or organization as provided in
this section, is made by a group or association of providers of services,
it shall not be binding on members of~the group or association which
notify thd Secretary 5 their election to that effect, Any provider may,
'Appi es to cost reports of Oroviders of services, as definod in title XVIII of t6e Act, for accounting periods
egnigafterJune30,1971 , 1
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upon, erich notice as may be specified in the agreement murder this sec-
tion with an agency or organization, withdraw its nomination to re-
ceive payments through such agency or organization. Any provider
Which has Withdrawn its nomination, and any provider whch has
Abtt made a nomination, mAy elect to receive payments from any agency
or organization which has entered into an agreement with the Secre-
tary under this section if the Secretary and such agency or organiza-
tion agtd to it.

(e) An agreement with the Secretary under this section may be
terminated-

(1), by the agency or organization which entered into such
agreement at such time and upon such notice to the Secretary,
to the public, and to the providers as may be provided in regula-
tions, or

-(2) by the Secretary at such time and upon such notice to the
agency or organization, to the providers which have nominated it
for purposes of this section, and&to the public, as may be provided
in regulations, but only if he finds, after reasonable notice and
opportunity for hearing to the agency or organization, that (A)
the agency or organization has failed substantially to carry out the
agreement, or (B) the continuation of some or all of the func-
tions provided for in the agreement with the agency or organiza-
tion is disadvantageous or is inconsistent with the efficient
administration of this part.

(f) An agreement with an agency or organization under this section
nay require any of its officers or employees certifying payments or
disbursing funds pursuant to the agreement, or otherwiseparticipating
in carrying out the agreement, to give surety bond to the United States
in such amount as'the Secretary may deemr appropriate.

(g)(1) No individual designated pursuant to an agreement under
'this section as a certifying officer shall, in the absence of gross negli-
gence or intent to defraud the United States, be liable with respect to
any payments certified by him under this section.

(2) No 'disbursing officer shall, in the absence of gross negligence
pr intent to defraud the United States, be liable with respectf to any
payment by him under this section if it was based upon a voucher
signed by a' certifying officer designated as provided in paragraph (1)
of this subsection.

(3) No such agency or organization shall be liable to the United
States for any payments referred to in paragraph (1) or (2).

Federal Hospital Insurance Trust Fund

Sec. 1817. (a) There is hereby created on the books of the Treasury
of the United States a trust fund to be known as the "Federal Hos-
pital Insurance Trust Fund" (hereinafter in this section referred to aq
the "Trust Fund"). The Trust Fund shall consist of such gift and
bwits a8 may be made as provided in 8tion £01(i)(1), andm such
amounts as may be deposited ,in, or appropriated toi such, fund asprovided in' this t. here' aie hereby, appropriated-,to the Trust
Iund for the fiscal year endiAg June 80' 1966, tnd for each fiscal year
thereter,. out of any pneyp.in the Treasu7., ,nt otherwise appro.
priated, amounts equivalent to 100 per centum of--."

I'Applies to Oifts and beq ate reelvafer the d&te of enactment.
3JBESTA. A AYqo.LABLE
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(1) the taxes'imposed by section 3101)(b) and 3111(&) of the
Internal, Revenue 'Code -of 1954 with respect to wages reported
to the Secretary of the Treasury or his delegate pursuant to Sub-
title F'of such Code after Decemlbr 81, 1965, as!determined by
the Secretary of- the Treasuzry by applying the applicable rates of
tax under such sections to such wages, which wages shall be cer-
tified by the Secretary of HealthEducation, and Welfare on the
basis of records of wages established and maintained by the Sec-
retary of Health, Education, and Welfare in accordance with
such reports; and
1 (2) the taxes imposed by section 1401(b) of the Internal Rev-

enue Code of 1954 with respect to self-employment income re-
ported to the Secretary of the Treasury or his delegate on tax
returns under subtitle F of such Code, as determined by the Secre-
tary of the Treasury by applying the applicable ra.e of tax under
such section to such self-employment income, which self-employ-
ment income shall be certified by the Secreta-'r of Health, Edu-
cation, and Welfare on. the basis of records of self-employment
established and maintained by, the Secretary of Healti, Educa-
tion, and Welfare in accordance with such returns.

The amounts appropriated by the, preceding sentence shall be trans-
ferred from time to time from the general fund- in the Treasury to
the Trust Fund, such amounts to be determined on the basis of esti-
mates by the Secretary of the Treasury of the taxes, specified in the
preceding sentence, paid to or deposited into the Treasury; and proper
adjustments shall be made in amounts subsequentl' transferred to the
extent prior estimates were in excess of or were Tess than the taxes
specified in such sentence. 1 11

b With respect to the Trust Fund, there is hereby created a body
to known as the Board of Tiustees of the Trust Fund (hereinafter
in this section referred to as the "Beard of Trustees") composed of the
Secret of the Treasury, the Secretary of Labor, and the Secretaty
of Health, Education; and Welfare, all ex officio. The Secretary of the
Treasury- shall be the Managing Trustee of the Board of Trustees
(hereinafter.in this section. reerred to' as the "ManagiL Trustee").
The Commissioner of Social Security'shall serve as the Secretary of
the Board of Trustees. The Board of'Trustees shall meet not less fre-
quently than 'once each calenddr'year. It shall be the duty of the
Board of Trustees to-

(1) Hold the Trust Fuhd;
(.) Rep6rt to the Congress not later than the first day of,

April of each year on the operation and status of the Trust Fund
during the preceding fiscal year and on its expected operation andl
status during the current fiscal year and the next 2 fiscal years*

(3) Report immediately to the.-Congress whenever the Board,
is of the opinion that, theamount of the Trust Fund is unduly
small; and 1

(4) Review the general policies followed in managing the Trust,
Fund, and recoifimend chhnge• in such policies, including neces-
sary changes in the provisions' of law which govern the way in,
which the Trust Fund is to'be managed.

The report provided for in. paragraph (2) shall include a statement of
the assets of, and the disbursements made from, the Trust Fund
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during the preceding fiscal year, an estimate of the expected income
to, and disbursements to be made from, the Trust Fund during the
current fiscal year and each of the next 2 fiscal years, and a statement
of the actuarial status of the Trust Fund. Such report shall be printed
as a House document of the session of the Congress to which the report
is made.

(c) It shall be the duty of the Managing Trustee to invest such por-
tion of the Trust Fund as is not, in his judgment, required to meet
current withdrawals. Such investments may be made only in interes t-
bearing obligations of the United States or in obligations guaranteed
as to both principal and interest by the United States. For such pur-
pose such obligations may be acquired (1) on original issue at the issue
price, or (2) by purchase of outstanding obligations at the market
price. The purposes for which obligations of the United States may be
issued under the Second Liberty Bond Act, as amended, are hereby
extended to authorize the issuance at par of public-debt obligations for
purchase by the Trust Fund. Such obligations issued for purchase by
the Trust Fund shall have maturities fixed with due regard for the
needs of the Trust Fund and shall bear interest at a rate equal to the
average market yield (computed by the Managing Trustee on the basis
of market quotations as of the end of the calendar month next preced-
ing the date of such issue) on all marketable interest-bearing obliga-
tions of the United States then forming a part of the public debt which
are not due or callable until after the expiration of 4 years from the end
of such calendar month; except that where such average market yield
is not a multiple of one-eighth of 1 ; r centum, the rate of interest on
such obligations shall be the multiple of one-eighth of 1 per centum
nearest such market yield. The Managing Trustee may purchase other
interest-bearing obligations of the United States or obligations
guaranteed as to both principal and interest by the United States, on
original issue or at the market price, only where he determines that the
purchase of such other obligations is in the public interest.

(d) Any obligations acquired by the Trust Fund (except public-
debt obligations issued exclusively to the Trust Fund) may be sold by
the Managing Trustee at the market price, and such public-debt obli-
gations maybe redeemed at par plus accrued interest.

(e) The interest on, and the proceeds from the sale or redemption
of, any obligations held in the Trust Fund shall be credited to and
form a part of the Trust Fund.

(0 (1) The Managing Trustee is directed to pay from time to time
from the Trust Fund into the Treasury the amount estimated by him
as taxes imposed under section 3101(b) which are subject to refund
under section 6413(c) of the Internal Revenue Code of 1954 with
respect to wages paid after December 31, 1965. Such taxes shall be
determined on the basis of the records of wages established and main-
tained by the Secretary of Health, Education, and Welfare in accord-
ance with the wages reported to the Secretary of the Treasury or his
delegate pursuant to subtitle F of the Internal Revenue Code of 1954,
and the Secretary of Health, Education, and Welfare shall furnish
the Managing Trustee such information as may be required by the
Managing Trustee for such purpose. The payments by the Managing
Trustee shall be covered into the Treasury as repayments to the
account for refunding internal revenue collections.
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(2) Repayments made under paragraph (1) shall not be available
for expenditures but shall be carried to the surplus fund of the Treas-
ury. If it subsequently appears that the estimates, under such para-
graph in any particular period weie too high or too low, appropriate
adjustments shall be made by the Managing Trustee in future
payments.

(g) There shall be transferred periodically (but not less often
than once each fiscal year) to the Trust Fund from the Federal Old-
Age and Survivors Insurance Trust Fund and from the Federal Dis-
ability Insurance Trust Fund amounts equivalent to the amounts not
previously so tranferred which the Secretary of Health, Education,
and Welfare shall have certified as overpayments (other than amounts
so certified to the Railroad Retirement Board) pursuant to section
1870(b) of this Act. There shall be transferred periodically (but not
less often than once each fiscal year) to the Trust Fund from the
Railroad Retirement Account amounts equivalent to the amounts not
previously so transferred which the Secretary of Health, Education,
and Welfare shall have certified as overpayments to the Railroad
Retirement Board pursuant to section 1870(b) of this Act.

(h) The Managing Trustee shall also pay from time to time from
the Trust Fund such amounts as the Secretary of Health, Education,
and Welfare certifies are necessary'to make the payments provided
for by this part,, and the payments with respect to administrative
expenses in accordance with section 201(g)(1).

Hospital Insurance Benefits for Uninsured Individuals Not

Otherwise Eligible

,Sec. 1818. (a) Every individual who--
(1) has attained the age of 65,
(2) is a resident ol the United States, and is either (A) a citizen

or (B) an alien lawfully admitted jor permanent residence wiw has
resided in the United States continuously during the 6 years im-
mediately preceding the month in which he applies for enrollment
under this section, and

(8) is not otherwise entitled to benefits under this part,
#hall be eligible to enroll in the insurance program established by this part.

(b) An individual may enroll under this section only in such manner
and form as may be prescribed in regulations, and only during an enroll-
ment period prescribed in or under this section. .,1

(c) The provisions of section 1887, section 1838, subsection (c) of
section 18891 and subsections (f) and (A) of section 1840 shall apply to
persons authorized to enroll under this section except that-

(1) individuals who meet the conditions of subsection (a) on or
before the, last day of the seventh month after the month in which this
section is enacted may enroll during an initial general enrollment
period which shall begin on the first day of the second month which
begins after the date on which this section is enacted and shall end
on the last day of the tenth month after the month in which this Act
is enacted;

(•) in the case of an individual who first meets the conditions of
eligibility under this section on or after the first day oY the eighth
month after the month in which this section is 'enacted, the initial
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enrollment period. 8W begin on the first day of the third month
before, the month,,in which 4eifirst become diele and shall end
7 7mnothslater; . - ,

(it) in the case of an individual wuo enrolls pursuant to paragraph
(I) of this goeation, entitlement to benefits shall begin on-

(A) the first day of the second month after the month in which
heeenrolls

(B) January 1, I972, or
(0) lo .first day of the first month in which he meets the

req3Sirementk of subsection (a),
whichever is the latest;

(4), _trnination of coverage under this section by the filing of
notice th4 the individual, nq. longer wishes to participate in the
hospital insurance program shall take effect at the close of the month
following the month in which such notice is filed; and

(5) an individual's entitlement under this section shall terminate
with the month, before the first month in which he becomes eligible for
hospital insurance benefits under section 226 of this Act or section
108 of the- Social Security Amendments of 1965; and upon 8uch
ferm.nation, such individual sal4,be deemed, solely for purposes of
hospitalinsurow entitlement, to haw fled in such first month the
application required to establish such entitlement.

S(d)(1), Th4 monAthly premium of each individualfor each month in
his coverage perwd before Judy 1970 shall be $81.

(2) The Secretary shall, during December of 1971 and of each year
thereafter;, d 4rmiMn an A prmt&W the dollar amount (whether or not
such dollar amount was aplica4 for premiums for any .prior month)
which shall be applicabk for premiums for months occurring in the 12-
month period commencing July Fof the next year. 9uch amount shall be
equal to $81, multiplied by the ratio of (A) the inpatient hospital deductible
for such next year, as promulgated Under section 1818(b)(2), to (B) such
deductible promulgatedtfa 1971. Aay,'amount determined under the pre-
ceding sentence which is not, a !ltiple of $1 shall be rounded to the nearest
m ultiple of, $L,,) .,"', I ,I ,1 .

(e) Payment of the monthly premiums on behalf oany indivual who
meets the, condit's of subsection (a) may be made by any public or private
agemn, ol organization unden ae-pntract or other arrangement entered into,
between it and the Secretary if the Secretary determines that payment of
suth Premiums under such contrat or arrangement ig administratively
feasible,. " k" 1,. I

' () At'-untgpaid to the Searetaq for coverage under this section shall
be pointedd in the Treaodry tM thecredit of the Federal Hospital Insurance,

t Fund.

Part B-Supplementary Medical Insurance Benefits for the Aged
an$ Disabled

Establishment of,t,%Supplementary, Medical Insurance Program for
k .,the Aged and the Disabled,,

Pec. 1831. There is higeby% stablished a voluntary insurance pro-
gram to provide meioa Insurance benefits in accordance with the pro-
visions of thi• port for, [ndividugas 05 years, of *g pqr ov,,er] gged
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and disabled individuals who elect to enroll under such• program, to be
financed from premium payments by enrollees together With contri-
butions from funds appropriated by the Federal Governmient.

Scope of Benefits

See. 1832. (a) The benefits provided to an individual by the insur-
ance program established by this part shall consist of-

(1) entitlement to have payment made to him or on his behalf
(subject to the provisions of this part) for medical and other
health services, except those described in paragraph (2)(B); and

(2) entitlement to have payment made on his behalf (subject to
the provisions of this part) for'-

(A) home health services for up to 100 visits during a
calendar year-

(B) medical and other health services V(other than physi-
cians' services unless furnished by a resident or intern of a
hospital and the services for whioh payment may be made
pumuant to section 1835(b) (2))]',furnished by a provider of
services or by others under arrangements with them made by
a provider of services;, [and] , exduding---

(i) phyiin services acept where furnished by-
(I) a reidentor i*ten of a ho8pital, or
1I) apIhynician to a patient in a hospital which

has a teaching program approved as spezfed in para-
graph (6) of section 1861(b) (including services in
conjunction with the teaching programs of such hospital
whether or not such patient is an inpatient of such
hospital), unless either" claue (A) or (j) of paragraph
(7) of such section is ret, and

(ii) services for which payment maij be. made purmuant
to section 1835(b)(!); and

(C) outpatient physical therapy [services:] services, other
than services to which the next to last sentence of section 1861(p)
apflie.i2

(b) For efinit"ons of "spell of illness" , me and other health
services"', and dther terms used in this part, see section 1861. lo

Payment of, Benefits 1 1

See. 1833. (a) [Subject to] Except as rovided in section 1876, and
subject to I the succeeding proiions of tius'section, there shall be paid
from the Federal Supplementary Medical Insurance Trust Fund, in
the case of each individual who is coveted under the insurance pro-
gram established by this part and incurs expenses for services with
respect to which benefits are payable under tUis part, amounts equal
to--0

(1) in the case of services described in section 1832(a)(1)-
80 percent of the reasonable charles' for the services; except
that (A) an organization which provides medical and 'other health
services (or arranges for their availability) on a prepayment
basis may elect to be paid 80 percent of the reasonable cost of

Applies to accouting periods beginning after June 801 1973.'Agplies toIervloesturnlsed on or aftr Jan. 1I 1972.s Effective with respect to aervioes provided on or after Jan. 1,1972,
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Sec. 1833(b)

services for which payment may be made under this part on be-
half of individuals enrolled in such organization in lieu of 80
percent of the re~sopable charges for such services if the orga-
nization undertakes to charge such individuals no more than 20
percent of such reasonable cost plus any amounts payable by
them as a result of subsection (b), (and] (B) with respect to ex-
penses incurred for radiological or pathological st,-vices for which
payment may be madd under this art, furnished to an inpatient
of a hospital by a physician in the geld of radiology or pathology,
the amounts paid shall be equal to 100 percent of the reasonable
charges for such services, and (C) with respect to expenses incurred
for those physicians' service for which payment may be made under
this part that are described in section 1862(a),(4), the amounts paid
shall be subject to such limitations as may be prescribed by regilla-
tions; Iand

(2) in the case of services described in section 1832(a)(2)-80
percent of [of the reasonable cost of the services (as determined
under section 1861 (v)).]

(A) the lesser of (i) the reasonable cost of such services, as
determined under section 1861 (v), or (ii) the customary charges
with respect to such services; or

(B) i such services are furnished by a public provider of
services free of charge or at nominal charges to the public, the
amount determined Mn accordance with section 1814(b) (2); or
k (C) if such services are services to which the next to last

sentence of section 1861(p) applies, the reasonable charges for
such services.3

(b) Before applying subsection (a) with respect to expenses in-
curred by an individual during any calendar year, the total amount
of the expenses incurred by such individual during such year (which
would, except for this subsection, constitute incurred expenses from
which benefits payable under subsection (a) are determinable) shall
be reduced by a deductible of [$50] $60,4 except that (1) the amount
of the deductible for such calendar year as so determined shall first be
reduced by the amount of any expenses incurred by such individual
in the last three months of the preceding calendar year and applied
toward such individual's deductible under this set ,ion for such preced-
ing year, and (2) such total amount shall not include expenses incurred
for radiological or pEathol6gical services furnished to such individual as
an inpatient of a hospital by a physician in the field of radiology or
pathology. The total amQunt of the expenses incurred by an individual
as determined under the preceding sentence shall, after the reduction
specified in such sentence, be further reduced by an amount equal
to the expenses incurred for !he first three pints of whole blood (or
equivalent quantities of, packed red blood cells, as defined under
regulations) furnished £o the individual during the calendar year,
except that such deductil~le for such blood shall in accordance with
regulations be appropriately reduced to the extent that there has
been a replaceneent of such blood (or equivalent quantities of packed

I Applies to services furnished with respect to admissions occurring after Dec. 31, 1971.
2'Applies to services furnished by hospitals, extended care facilities, and home health agencies In account-

ing periods beginning after June 30, 197.
3Appyles to services furnished on or after Jan. 1, 1972.
4 Elective with respect to calendar years after 1971 (except that, fo: purposes of applying clause (1) of

the first sentence of section 1833(b) of the Act, shall be deemed to have taken effect on Jan. 1, 1971).
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red blood cells, as so defined); and for such purposes blood (or
equivalent quantities of packed red blood cells, as so defined) fur-
nished such individual shall be deemed replaced when the institu-
tion or other person furnishing such blood (or such equivalent quanti-
ties of packed red blood cells, as so defined) is given one pint of blood
for each pint of blood (or equivalent quantities of packed red blood
cells, as so defined) furnished* such individual with respect to which
a deduction is made under this sentence.

(c) Notwithstanding any other provision of this part, with respect
to expenses incurred in any calendar year in connection with the treat-
ment of mental, psychoneurotic, and personality disorders of an indi-
vidual who is not anI inp)atient of a hospital at the time such expenses
are incurred, there shall be considered as incurred expenses for pur-
poses of subsections (a) and (b) only whichever of the following
amounts is the smaller:

(1) $312.50, or
(2) 622 percent of such expenses.

(d) No payment may be made under this part with respect to any
services furnished an individual to the extent that such individual is
entitled (or would be entitled except for section 1813) to have pay-
ment made with respect to such services under part A.

(e) No payment shall be made to any provider of services or other
person under this part unless there has been furnished such informa-
tion as may be necessary in order to determine the amounts due such
provider or other person under this part for the period with respect to
which the amounts are being paid or for any prior period.

(f) In the case of the purchase of durable medical equipment in-
cluded under section 1861(s) (6), by or on behalf of an individual, pay-
ment shall be mad, in such amounts as the Secretary determines to be
equivalent to pa ts that would have been made under this part had
such equipment befh rented and over such period of time as the Secre-
tary finds such equipment would be used for such individual's medical
treatment, except that with respect to purchases of inexpensive equip-
ment (as determined by the Secretary) payment may be made in a
lump sum if the Secretary finds that such method of payment is less
costly or more practical than periodic payments.

(g) In the case of services described in the next to last sentence of
section 1861(p), with respect to expenses incurred in any calendar year,
no more than $100 shall be considered as incurred expenses for purposes
of mbsections,(a) and (b).I

Limitation on Home Health Services

See. 1834. (a) Payment under this part may be made for home health
services furnished an individual during any calendar year only for 100
visits during such year. The number of visits to be charged for pur-
poses of the limitation in the preceding sentence, in connection with
items and services described in section 1861(m), shall be determined
in accordance with regulations.
. (b) For purposes of subsection (a), home health services shall be
taken into Account only if payment under this part is or would be,

'Applies to services furnished on or after Jan. 1, 1972.
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except for this section or the failure to comply with the request, and
certification requirements of or under section 1835(a), made with
respect to such services.

Procedure for Payment of Claims. of Providers of Services

See. 1835. (a) Except as provided in [subsections (b) and (c)]
iubsection8 (b), (c), and(e),' payment for services described in section
1832(a)(2) furnished an individual may be made only to providers of
services which are eligible therefor under section 1866(a), and only if-

(1) written request, signed by such individual except in cases
in which the Secretary finds it impracticable for the individual
to do so, is filed for such payment in such form, in such manner,
within such time, and by such person or persons as the Secretary
tnay by regulations prescribe; and

(2) a physician certifies (and recertifies, where such services are
furnished over period of time, in such cases, with such frequency,
and accompanied by such supporting material, appropriate to the
me-rnylxed, .=y be p rqvided b'regulations) that-

(A) in the case of home-health services ()" such-services
hre or were required because the individual is or was confined
to his home (except when receiving items and services referred
to in section 1861(m) (7)) and needed skilled nursing care on
an intermittent basis, or physical or speech therapy, (ii) a
plan for furnishing such services to such individual has been
established and is periodically reviewed by a physician, and
(iii) such services are or were furnished while the individual
is or was under the care of a physician;

(B) in the case of medical and other health services except
services described in subparagraphs (B), (C), and (D) of
section '1861(s) (2), such services are or were medically re-
quired; ndh t.

(C) in the case of outpatient physical therapy'services,
(i) such services are or were required because the individual
n'ieded physical therapy services' Ion an outpatient basis],
(ii) 'a plan for furnishing such services haA beeti established,
and is periodically 'reviewed, by"f physician, and (iii) such
services are' 6r were furnished while the individual is or was

'under the care of a physician. For purposes of this' section,
I the term providerr of services" shall inclde a clinic, rehabil-

itation agency, or public health ageiby if,' in the case of a
clinic or rehabilitation agency, such clinic or agency meets
the requirements of section 1861(p)(4)(A), or if, in the case
of a public health agency, such agency meets the require-
ments of section 1861(p)(4) (B), but only with respect to the
furnishing of outpatient physical thWerapy services (as therein
defined).

To the extent provided by' regulations, the certification and recerti-
fication requiren-ents of paragraph (2) shall be deemed satisfied where,
at a later date, a physician makes a certification of the kind provided
in subparagraph (A) or (B) of paragraph (2) (whichever would have
applied), but only where such certification is accompanied by such
medical and other evidence as may be required by such regulations.

'Applies to accounting ped ds beflnniM after June 30,1971.3JJPA I-1. " ' r
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(b).(1) Payment may also be made to any hospital for services
described in section 1861(s) furnished as an outpatient service by a
hospital or by othersunder arrangementsmade by it to an individual
entitled to benefits under this part even though such hospital does
not have on agreement in effect under this titfe if (A) such services
were emergency services, (B) the Secretary would -be required to
make such payment if the hospital had such an agreement in effect
and otherwise met the conditions of payment hereunder, and (C)
such hospital has made an election pursuant to section 1814(d) (1).(C)
with respect to the calendar year m which such emergency services
are provided. Such payments shall be made only in the amounts
provided under section 1833(a)(2) and then only if such hospital
agrees to comply, with respect to the emergency services provided,
with the provisions of section 1866(a).

(2) Payment may also be made on the basis of an itemized bill to
an individual for services described in paragraph (1) of this sub-
section if (A) payment cannot be made under such paragraph (1)
solely because the hospital does not elect, in accordance with section
1814(d)(1)(C), to claim such payments and (B) such individual files

"-- -application (submitted-within such-time and in such form and man-
ner, and containing and supported by such information as the Sec-
retary shall by regulations prescribe) for reimbursement. The amounts
payable under this paragraph shall, subject to the provisions of sec-
tion 1833, be equal to 80 percent of the hospital's reasonable charges
for such services.

(c) Notwithstanding the provisions of' this section and sections
1832, 1833, and 1866(a) (1) (A), a hospital may, subject to such limi-
tations as may be prescribed by regulations, collect from an individual
the customary charges for services specified in section 1861(s) and
furnished to him by such hospital as an outpatient,, [but only if such
charges for such services do not exceed $50] but only if such charges
for such services do not exceed the app labte supplementary medical in-
surance deductible,' and such customary charges shall be regarded as
expenses incurred by suchindividual with respect to which benefits
are payable in accordance with section,1883 (,)(1). Payments under
this title tothospitalr which have elected to make collections from
individuals in accordance with the preceding sentence shill be ad-
Sustedperiodically to place the hospital in the same position'it would
have been had, it instead been reimbursed in accordance with section
1833(s)g2).,)It1

(d)-o a( p yment may be made under this part to any Federalpro-
vider of services or other Federal agency,.except a provider of services
which the Secretary determines, is providing services to the public
generally as a community institution'or agency; and no such payment
may be made to any provider of services or other person for any item
or service which such provider or person is obligated by a law-of, or
a contract with, the United States to render at public expense.

(e) For-purposes of seivwes (1) which are inpatient ho8sital services
by reason of paragraph (7) of section.1861(b) or for which entitlement
eXists byrea.aon of clause (II) of section 1832(a)(2)(B)(i), and (2) forwhich the reasonable cost thereof is, determined under section 1861(v) (1)
(D), payment under this part shall be made to such fund astmay be des"g-
A Effective with respect to•calendar'years after 1971 (except that, for purple of applying clause (1) of

the first sentence of section 1833(b) of the Act, shall be deemed to have taken eeffet on 3an. 1,1971).
68-6M-41---20
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nated by the organized medical staff of the hospital in which such services
wereafurnished or, if such services were furnished in such hospital by the
facultyof a medical school, to 8uch fund as may be designated by such
faculty, but only if1-'(1) such hospital has an agreement with the Secretary under

section 1866, and
(2) the Secretary has received written assurances that such payment

will be used by such fund solelyfor the improvement of care to patients
in such hospital or for educational or charitable purposes and (B)
the individuals who were furnished such services or any other persons
will not be charged for such services (or if charged provipion will be
made.for return for any moneys incorrectly collected).

Eligible Individuals

See. 1836. Every individual who-
(1) has attained the age of 65 and
(2) (A) is a resident of the united States, and is either (i) a

citizen or (ii) an alien lawfully admitted for permanent residence
who has resided in the United States continuously during the 5
years immediately preceding the month in which he applies for
enrollment under this part, or (B) is entitled to hospital insurance
benefits under part A,

[is eligible to enroll in the insurance program established by this part.]
(1) is entitled to hospital insurance benefits under part A, or
(2) has attained age 65 and is a resident of the United States, and

iseither (A) a citizen or (B) an alien lawfully admitted for permanent
residence who has resided in the United States continuously during
the 5 years immediately preceding the month in which he applies for
enrollment under this part,

is eligible to enroll in the insurance program established by this part.

Enrollment Periods

Sec. 1837. (a) An individual may enroll in the insurance program
established by this part only in such manner and form as may be
prescribed by regulations, and only during an enrollment period
prescribed in or under this section.

[(b) (1) No individual may enroll for the first time under this part
unless he does so in a general enrollment period (as provided in sub-
section (e)) which begins within 3 years after the close of the first en-
rollnct. period during wbich he could have enrolled under this part.

[(2) An individual whose enrollment under this part has terminated
may not enroll for the second time under this part unless he does so in
a general enrollment period (as provided in subsection (e)) which be-
gins within 3 years after the effective date of such termination. No in-
dividual may enroll under this part more than twice.]

(b) No individual may enroll under this part more than twice.
(c) In the case of individuals who first satisfy [paragraphs (1) and]

paragraph (1) or (2) of section 1836 before March 1, 1966, the initial
general enrollment period shall begin on the first day of the second
month which begins after the date of enactment of this title and shall
end on May 31, 1966. [For purposes of this subsection and subsection
I Applies to accounting periods beginning after June 30, 1971.
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(d), an individual who satisfies paragraph (2) of section 1836 solely
by reason of subparagraph (B) thereof shall be treated as satisfying
such paragraph (2) on the first day on which he is (or on filing applica-
tion would be) entitled to hospital insurance benefits under part A.]
For purposes of this subsection and subsection (d), an individual who has
allained age 65 and who satisfie8 paragrph (1) of section 1836 but not
paragraph (2) of such section shall be treated as satifying such paragraph
(1) on the first day on which he is (or on filing application would have
been) entitled to hospital insurance benefits under part A.

(d) In the case of an individual who first satisfies [paragraphs (1)
and (2)] paragraph (1) or (2) of section 1836 on or after March 1,
1966, his initial enrollment period shall begin on the first day of the
third month before the month in which he first satisfies such para-
graphs and shall end seven months later. Where the Secretary finds
that an individual who has attained age 65 failed to enroll under this
part during his initial enrollment period (based on a determination by
the Secretary of the month in which such individual attained age 65),
because such individual (relying on documentary evidence) was mis-
taken as to his correct date of birth, the Secretary shall establish for
such individual an initial enrollment period based on his attaining
age 65 at the time shown in such documentary evidence (with a cover-
age period determined under section 1838 as though he had attained
such age at that time).

(e) There shall be a general enrollment period, after the period
described in subsection (c), during the period beginning on January 1
and ending on March 31 of each year beginning with 1969.

(f) Any individual-
(1) who is eligible under section 1836 to enroll in the medical

insurance program by reason of entitlement to hospital insurance
benefits as described in paragraph (1) of such section, and

(2) whose initial enrollment period under subsection (d) begins
on or after the first day of the second month following the month in
which this subsection is enacted, or October 1, 1971, whichever is
later

shall be deemed to have enrolled in the medical insurance program
established by this part.

(g) All of the provisions of this section shall apply to individuals
satsfying subsection (J), except that-

(I) in the case of an individual who satisfies subsection (f) by
reason of entitlement to disability insurance benefits described in
section 226(a)(2)(B), his initial enrollment period shall begin on
the first day of the later of (A) April 1972 or (B) the third month
before the 25th consecutive month of such entitlement, and shall
reoccur undt each continuous period of eligibility (as defined in sec-
tion 1839(e)) and upon attainment of age 66;

(2)(A) in,, the case of an individual who is entitled to monthly
benefits under section 202 or 228 on the first day of his initial en-rollment period or becomes entitled to monthly benefits under section
202 during the first 3 months of such period, his enrollment shall be
deemed to have occurred in the third month of his initial enrollment
period, and

(B) in the case of an individual who is not entitled to benefits
under section 202 on the first day of his initial enrollment period and
does not become so entitled during the first 3 months oj such period,
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his e rollment shall be deemed to haem occurred in the month in which
he files the application establishing his entitlemeW to hospital
i"Suraftie beneftts rovided nuth filing occurs during the last 4
months of his initial enrollment period; and

(8) in thet oe of an individual who would otherwise satisfy sub-
section (f) but does not establish his entitlement to hospital insurance
benefits until after the last day of his initial enrollment period (as
&fined in subsection (d) oJ this 8ectwn), his enrollment 8hall be deemed
to haveoccurred on the first day of the earlier of the then current or
immediately succeeding general enrollment period (as defined in
subsection (e) of this section).

(h) In any eWse where the Secretary finds that an individual's enroll-
ment or nonenroilment in the insurance program established by this part
is unintentional, inadvertent, or erroneous and is the result of the error,
misrepresentation, or inaction of an oir, employee, or agent of the
Pepartmnt of Health, Education, and Welfare, the Secretary may take
such action (including the designation for such individual of a special
initial or subsequent enrollment period, with a coverage period determined
on the basio thearof and with appropriate adjustments of premiums) as
may be necessary to corrector dim inate the effects of such error, misrepre-
sentation, or inactione

ICoverage Period

Sec. 1838. (a) The period during which an individual is entitled to
benefits nderthe insurance program established by this part (herein-
after referred, to as his "coverage period") shall begin on whichever
of the following is the latest:

.(1).[july 1, 1966] July 1, 1966 or (in the case of a disabled
$41ivU41wo has not attained age 65) July 1, 197R, or
(2)(A) in 'the case ofan individual who enrolls pursuant to

subsection ,(d) of section 1837 before the month in which he first
satisfies [paragraphs (1) and] aragraph (1) or (2) of section
1836, the first 6Ay f such month, or

(t) in the case o0 an individual who enrolls pursuant to such
subsection (d) in the month in which he first satisfies such para-
graph1s], the first day of the month follQwing the month in
whichhe so enrolls, or

(C)'in the case of an individual who enrolls pursuant to such
subsection (d) in the month following the month in which he first
satisfies such paragraphvs1, the first day of the second month
following the month in which he so enrolls, or

(D) in the case of an individual who enrolls pursuant to such
subsection (d) more than one month following the month in which
he satisfies such paragraph[s], the first day of the third month
following the month in whichl11 so enrolls, or

,(E) in the case of an individual who enrolls pursuant to sub-
section (e) of section 1837, the July I following the month in
which he so enrolls; or

(3) (A) in the case oj an individual who is deemed to have enrolled
on or before the last day of the third month of his initial enrollment
period, Ihe first day of the month in which hefirst meets the applicable
requirements of section 1836 or January 1, 1972, whichever is
later, or

REfl8ctive am of July 1, 1
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(B) in the case of an individual who is deemed t6 have enrolled
oiaoriafter te first day of thefourth month of his initial enrollment
period, a&sprescribed under, subpragraphM (B)1, (69, (D) and (E)
of paragraph( ( ofthis suisecton. d (

(b) An individual's coverage period shall continue until his enroll-
ment has been terminated-

(1) by the filing of notice that the individual no longer wishes
to participate in the insurance program established by this
part, or I.

(2) for nonpayment of premiums.
The termination of a coverage period under paragraph (1) shall take
effect at the close of the calendar quarter following the calendar
quarter in which th6 notice is filed. The termination of a coverage
period under paragraph (2) shall take effect on a date determined
under regulations, which may be determined so as to provide a grace
period [(not in excess of 90 days)] Lin which overdue premiums may
be paid and coverage continued. The grace period determined under
the preceding sentence shall not exceed 90 days; except that it may be
extended to not to exceed 180 days in any case where the Secretary deter.
mines that there was good cause for failure to pay the overdue premiums'
within such 90-day period.

Where an individual who is deemed to have enrolled for medical in-
surancý ,,,rsuant to section 1837 Y)flles a notice before the first day of the
month in which his coverage period begins advising that he does not wish
to be so enrolled, the termination of the coverage period resulting from such
deemed enrollment shall take effect' with the-f#ist,'d& of the month the
coverage,,wou hava been,effective and such notice shall not be considered a'
disenroilment or the purposes of section 1887(b). Where an individual
who is deemed enrolled for medical insurance benefits pursuant to section
1837 (f) files a notice, requesting termination of his deemed coverage in or
after the month in which such coverage becomes effective, the termination of
SUh ¢oMege shall'take effect at the close of the calendar quarterfollowing
the calendar quarter in which the notice is filed.

(c) In the case of an individual satisfying paragraph (1) of section 1886
whose entitlement to hospital insurance benefit under part A is based on a
disability rather than on his having attained the age of 66, his coverage
period (and his enrollment under thi part) shall be terminated as of the
close of the last month for which he is entitled to hospital insurance benefits.

E(c)]J(d) No payments may be made under this part with respect
to the expenses of an individual unless such expenses were incurred
by such individual during a period which, with respect to him, is a
coverage period.

Amounts of Premiums

See. 1839. (a), The monthly premium of each individual enrolled
under this part for each month before 1968 shall be $3.

(b)(1) The monthly premium of each individual enrolled under
this part for each month after 1967 and before July 1, 1972, shall be
the amount determined under paragraph (2).

(2) The Secretary shall, during December 1968 and of each year
[thereafter] ending, on or before December 81, 1970, determine and
-Applieo to nonpayment of premiums which become due and payable on or alter the date of enactmentor which became payable within the 90-day period immediately preceding such date; and for pupsso

this amendment any premium which became due andpayable~ thin such O0-da3( period ah~dlbe considered
a premium beoiiugl due akd payable oni tihe date ofediaetn1enL.
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promulgate the dollar amount (whether or not such dollar amount
was applicable for premiums for any prior month) which shall be
applicable for premiums for months occurring in the 12-mohith period
commencing July 1 in each succeeding year. Such dollar amount shall
be such amount as the Secretary estimates to be necessary so that the
aggregate premiums for such 12-month period will equal one-half of
the total of the benefits and administrative costs which he estimates
will be payable from the Federal Supplementary Medical Insurance
Trust Fund for such 12-month period, In estimating aggregate bene-
fits payable for any period, the Secretary shall include an appropriate
amount for a contingency margin. Whenever the Secretary, pursuant
to the preceding sentence, promulgates the dollar amount which
shall be applicable for premiums for any period, he shall, at the time
such promulgation is announced, issae a public statement setting
forth the actuarial assumptions and bases employed by him in arriving
at the amount of premiums so promulgated.

(c) (1) The Secretary shall, during December of 1971 and of each year
thereafter, determine the monthly actuarial rate for enrollees age 65 and
over which shall be applicable for the 12-month period commencing
July 1 in the succeeding year. Such actuarial rate shall be the amount the
Secretary estimates to be necessary so that the aggregate amount for such
12•-month period with respect to those enrollees age 65 qn21 over will equal
one-half of the total of the benefits and administrative costs which he
estimates will be payable from the Federal Supplementary Medical
Insurance Trust Fund for services performed add related administrative
costs incurred in such 12-month period. In caculating the monthly
actuarial rate, the Secretary shall include an appropriate amount for a
contingency margin.

(2) The monthly prem ',m of each individual enrolled under this part
for each month after June 1972 shall be the amount determined under
paragraph (8).

(3) The Secretary shall, during December of 1971 and of each year there-
after, determine and promulgate the monthly premium applicable for the
individuals enrolled under thisipart for the 12-month period commencing
July 1 in the suceeeding year. The monthly premium shall be equal to
the smaller of-

(A) the monthly actuarial rate for enrollees age 65 and over,
determined according to paragraph (1) of this subsection, for that
12-month period, or

(B) the monthly premium rate most recently promulgated by the
Secretary under this paragraph multiplied by the ratiw of (i) the
amount in column IV of the table which as of June I nextjfollowing
such determination appears (or is deemed to appear) in section 215 (a)
on the line which includes the figure "750" in column III of such table
to,(ii)fthe amount ift column IV of the table which appeared (or was
deemed to appear) in section 215(a) on the line which included the
figure "750" in column III as of June I of the year in which such
determination is made.

Whenever the Secretary promulgates the dollar amount which shall be
applicable as the monthly'premium for any period, he shall, at the time
such promulgation is announced, issue a public statement settingforth the
actuarial assumptions and bases employed by him in arriving at the amount
of an adequateactuarial rate for enrollees age 65 and over as provided in
paragraph.(1) and the derivation of the dollar, amounts 8pec•fied, in this
paragraph.
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(4) The Secretary shall also, ddt'ing December of 1971 and oj each year
thereafter, determine the monthly actuarial rateJor disabled enrollees under
age 65 which shall be applicable-for the 12-month period commencing
July 1 in the succeeding year. Such actuarial rate shall be the amount the
Secretary e8timate8 to be necessary so that the aggregate amount jor such
1l•month period with respect to disabled enrollees under age 65 will equal
one-haW] oj the total o0 the beneis and administrative costs which he
estimates will be incurred by the Federal Supplementary Medical In-
sarance Trust Fund for such 12-month period with respect to such enrollees.
In calculating the monthly. actuarial rate under this paragraph, the Secre-
tary shall include an appropriate amount jor a contingency margin.

(d)' (c)] In the case of an individual whose coverage period began
pursuant to an enrollment after his initial enrollment period (deter-
mined pursuant to subsection (c) or (d) of section 1837), the monthly
premium determined under subsection (b) or (c) shall be increased by
10 percent of the monthly premium so determined for each full 12
months (in the same continues period opreligibility) in which he could
have been but was not enrolled. For purposes of the preceding sentence,
there shall be taken into account (1) the months which elapsed between
the close of his initial enrollment period and the close of the enrollment
period in which he enrolled, plus (in the case of an individual who
enrolls for a second time) (2) themonths which elapsed between the
date of the termination of his first coverage period and the close of the
enrollment period in which he enrolled for the second time. Any in-
cremae in an individual's monthly premium under the first sentence of
this subsection with respect to a particular continuous period of eligibility
shall not be applicable with respect to any other continuous period of
eligibility which s-uch individual may have.

((d)] (e) If an monthly premium determined under the fore-
going provisions of this section is not a multiple of 10 cents, such
premium shall be rounded to the nearest multiple of 10 cents.

[(e)'] (f) For purposes of subsection [ (c) 3(d) (and section 1837 (g) (1)),
an individual's "continuous period of eligibility" is the period beginning
with the first day on which he is eligible to enroll under section 1836 and
ending with his death; except that any period during all of. which an indi-
vidual satisfied paragraph (1) of section 1886 and which terminated in or
before the month preceding the month in which he attained age 65"shall be a
separate "continuous period, f eligibility" with respect to such individual
(and each such period which terminates shall be deemed not to have existed
for purposes of subsequently applying this section).

Payment of Premiums

Sec. 1840. (a)(1) In the case of an individual who is entitled to
monthly benefits under section 202 or 223, his nfoithly premiums under
this part shall] (except as provided in [subsection (d)] subsections
(b) (1) and (c)) ' be collected by deducting the amount thereof from the
amount of such monthly benefits. Such deduction shall be made in
such manner and at such times as the Secretary shall by regulation
prescribe.

(2) The Secretary of the Treasury shall, from time to time, transfer
from the Federal Old-Age and Survivors Insurance Trust Fund or the
I Applies tO premiums becoming due and payable after the fourth month following the month of

enaetmbnt.
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Federal Disability Insurance Trust Fund to the Federal Supplemen-
tary Medical Insurance Trust' Fund the aggregate amount deductedunder paragraph (1) for the period to which such transfer relates
from benefits under section 202 or U3 which are payable from such
Trust Fund. Such. tranger shallbe made on the basis of a certification
by the Secretary of Health, Education, and Welfare and shall be appro-
priately adjusted to the extent that prior transfers were too great or
too small. I,

(b)(1) In the case of an individual who is entitled to receive for a
month an annuity or pension under the Railroad Retirement Act of
1937 whetherr or not stwh individual i8 also .niied for such month to a
monthly inurancm benefit under section £O0),' his monthl premiums
under this part shall (except as provided in subsection V(d)](c))1 be
collected by deducting the amount thereof from such annuity or pen-
sion. Such deduction shall be made in such manner and at such times
as the Secretary shall by regulations prescribe. Such regulations shall
be prescribed only, after consultation with the Railroad Retirement
Board.

(2) The Secretary of the Treasury shall, from time to time, trans-
fer from the, Railroad Retirement Account to the Federal Supplemen-
tary Medical Lisurance Trust Fund the aggregate amount deducted
under paragraph (1) for the period to which such transfer relates. Such
transfers shall be.made o the basis of a certification by the.Railroad
Retirement Board andshall be appropriately adjusted to the extent
that prior transfers were too great or too small.

[(c) In'the case of an individual whQ is entitled both to monthly
benefits under.section 202 and to an annuity or pension under the
Railroad' Retirement Act of 1937 at the time he enrolls under this

art, subsection (a) shall apply so long as he continues to be entitled
oth to such benefits and such ,annuity or pension. In the case of an,

individual who becomes entitled both ,to such benefits and such an
annuity or pension after he hr•olls under thip part subsection (a) shall
apply if the first month for which he wis entitled to such benefits
was the same as or earlier than the first month for which he was en-
titled to such annuity or pension,, and otherwise subsection, (b),shall
ap l I. I N % t ,, ",,1.. ... .1 'I.%. ,*, ... ý....- %... . . . ...t.0 . % 4It.. -.. . . .. .

[(d)][(c) If an individual towwhomnsubsection (a) or (b) applies esti-
mates that the amount which will, be available for deduction under
such subsection for any, prenium payment period will be loss than
VU amount of the monthly proniums for such period, he may (under
regulations) pay to the Secretary such portion of the monthly pre-
miums for such period as he denims.,

[e] (d) (1) In the case of an individual receiving an annuity under
subchapter III of chapter 83 of, title 5, United States Code, or any
other law ladminigterei b "bthlCCiVSeMbtbio Commission providing
retirement or survivorship protection, to whom neither subsection (a)
nor subsection (b) applies, his monthly premiums under this part (and
the monthly premiums of the spouse of such individual under this part
if neither subsection (a) nor subsection (b) applies to such spouse and
if such individual agrees) shall, upon notice from the Secretary of
Health, Education, and Welfare to the Civil Service Commission, be
collected by deducting the amount thereof from each installnient of

'Applil to premiums become ig due and payable after the fourth month following the month of
enactment.
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such annuity. Such deduction shall be made in such mariner and at
such -times as the Civil- Servic• Comnission' may determine. The
Civil Srviýo'C6inmiiAsn shall ftiish such information as the Sec-
retary of Health, Education, and' Welfare may reasonably request in
order t6 d w&nout his fuhctiong under this part with respect to indi-
vidualA to Whom this subsection applies. A plan described in section
8903 of, title 5, Utfited States Code, may reimburse each anuitant
enrolled in" s`ohyplan an dtmount equal to the premiums paid by him
under this part ifsuch reimbdIrsement is paid entirely from funds of
such'plan wiých ar6 derived from sources other than the contributions
described in section 8906 of such title.

(2) The Secretary of the Treasury shall, from time to time, but not
less often thmn quarterly, transfer from the' Civil Service Retirement
and Disability Fund) or the account (if any) applicable in the case
of such other law administered by the Civil Service Commission, to
the Federal Supplementary Medical Ihsuranee Trubt Fund the aggre-
gate amoubMt deducted under paragraph (1) for the period to which
such transfer relates. Such transfer shall, be made on the basis of a
certification by the Civil Service C~mmission and shall be appropri-
amj.adjulsted to the extent that pribr transfers were too great or too

[(f)] (e) In the case of an individual who participates in the insur-
ance program established by this part but with respect to whom noneof the preceding provisions of this section applies, or with respect to
whom subsection '(d)'I () 1 applies, the premiums sball be paid to the
Secretary at such times, and in suth manner, as the Secretary shall by
relations prescribe.

f(g)] (f) Amounts' paid to the, Secretary under subsection [(d) or
(f) J(t)or (e) shall be deposited in the Treasury to the credit of tlhe
Federal Supplementary Medical Insurance Trust Fund.

[(h)] (g) In the case of an individual who participates in the insur-
ance program established by this part, premiums shall be payable for
the period commencing with the first month of his coverage period and
ending with tha month in which he dies or, if earlier, in which his cover-
age under such program terminates. N

(h) [(i) In the ose of an individual who is enrolled under the pro-
gralhidgtiblished by this pakt as a member of a coverage group to
which an agreement with a State entered into pursuant to section 1843
is applicable; subsection (a), (b), (c), [(d), and (e)] and (d)' of this
section shall not apply.to his monthly premium for any month in his
coverage period which is determined under section 1843(d).

Federal Supplementary Medical Insurance Trust Fund

. Se. 1s4 -ie(a) herais hereby.,create&on-he.books of the.Treasury
of the United States a trust fund to be known as the "Federal Supple-
mentary Medical Insurance Trust Fund" (hereinafter in this section
referred to as the "Trust Fund"). The Trust Fund shall consist of
such gifts and bequest. a may be made as frovi•d in section 201.(i)(1),
and I such amounts as'may be deposited in, or appropriated to, such
fund as provided in this part.

"'AA P;11 to premiums beoming due -and payable after the forth mouth vowing the month of
a APplvWto 1f,84bqzuatsWe"ivied frtW e 440fatw( iotiet
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(b) With respect to the Trust, Fund, there is hereby created a body
to be known as the Board of0Trnitees of the Trust, Fund (hereinafter
in this section referred to as the "Board of Trustees") composed of the
Secretary of the Treasury, the Secretary of Labor and the Secretary
of Health, Education,. apd Welfoxe,. all ex officio. The Secretary of the
Treasury shall bQ the Managing Trustee of the Bqard of Trustees
(hereinafter in this section referred to as the "Managing Trustee").
The Commissioner of Social Security shall serve as the secretaryy of
the Board of Trustees,, The Board of Trusteesshall meet not less
frequently than once each calendar year. It shall be the dutyof the
Board of Trustees to-

(1) Hold the Trust Fund;
(2) Report to the Congress not later than the first day of April

of each year on the operation and status of the Trust Fund during
the preceding fiscal year and on its expected operation and status
during the current fiscal year and the next 2 fiscal years;

(3) Report immediately to the Congress whenever, the Board
is of the opinion, tat the amount of the Trust Fund is unduly
small; and

(4) Review the general policies followed in manging the Trust
Fund, and recommend changes in such policies, including
necessary changes in the provisions of law which govern the way
in which the Trust Fund is to be managed.

The report provided for in paragraph, (2) shall include a statement
of the assets of, and the disbursements made from, the Trust Fund
during the preceding fiscal year, an estimate of the expected income
to, and disbursements to be made from, the Trust Fund during the
current fiscal year and each of the next 2 fisc4 years, and a statement
of the actuarial status of the Trust Fund. Such report shall be printed
as a House document of the session of the Congress to which the report
is made.

(c) It shall be the duty of the Managing Trustee to invest such por-
tion of the Trust Fund- as is not, in his judgment, required to meet
current withdrawals. Such investments may be made only in interest,-
bearing obligations of the United States or in obligations guaranteed
"s to both principal and interest by the United States. For such pur-
pose suclh obligations may be acquired (1) on original issue at the issue
price, or (2) by purchase of outstanding obligations at the market
price. The purposes for which obligations of the United States may be
issued under the Secopd Liberty Bond Act as amended, are hereby ex-
tended to authorize the issuance at par of public-debt obligations for
purchase by the Trust Fund. Such obligations issued for purchase by
the Tru t Fund shall have maturities fixed with due regard for the
needs of the Trust Fund and shall bear interest at a rate equal to the
ava market yield (computed. by. the Managing Trustee on the
basis of market quotations as of the end of the calendar month next
preceding the date of such issue) on all marketable interest-bearing
obligations of the United States then forming a part of the public
debt which are not due or callable until after the expiration of 4 years
from the end of such calendar month; except that where such average
market yield is not a multiple of one-eighth of 1 per centum, the rate
of interest on such obligations shall be the multiple of one-eighth of
1 per centum nearest such market yield. The Managin Trustee may
purchase other interest-bearing obligations of the United States or

3J8AJ '"VA Yq03 TaJ3
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obligations guaranteed as to both principal and interest by the UnitedStates, oni original issue or at the market price, only where he deter-
mines tiat the purchase. of such other obligations is in the public
interest.

(d) Any obligations acquired by the Trust Fund (except public
debt obligations issued exclusively to the Trust Fund) may be sold by
the Mainaging Trusteq at the market price, ond such public-debt
obligations may be redeemed at par plus accrued interest.

(e) The interest on, and the proceeds from the sale or redemption of,
any obligations held in the Trust Fund shall be credited to and form
a part of the Trust Fund.

(M) There shall be transferred periodically (but not less often than
once each fiscal year) to the Trust Fund from the Federal Old-Age
and Survivors Insurance Trust Fund and from the Federal Disability
Insurance, Trust Fund amounts equivalent to the amounts not pre-
viously so transferred which the Secretary of Health, Education, and
Welfare shall have certified as overpayments (other than amounts so
certified to the Railroad Retirement Board) pursuant to section
1870(b) of this Act. There shall be transferred periodically (but not
less often than oe:ce each fiscal year) to the Trust Fund from the Rail-
road Retirement Account amounts equivalent to the amounts not pre-
viously so transferred which the Secretary of Health, Education, and
Welfare shall have certified as overpayments to the Railroad Retire-
ment Board pursuant to section 1870(b) of this Act.

(g) The' Managing Trustee shall pay from time to time from the
Trust Fund such amounts as the Secretary of Health, Education, and
Welfare 'certifies are necessary to make the payments provided for
by this part, and the payments with respect to administrative expenses
in accordance with section 201 (g) (1).

(h) The Managing Trustee shall pay from time to time from the
Trust Fund such amounts as the Secretary of Health, Educatiom, and
Welfare certifies are necessary to pay the costs incurred by the Civil
Service Commission in making deductions pursuant to section 1840
[(e)] (d). During each fiscal year, or after the close of such fiscal year,
the Civil Service Commission shall certify to the•gecretary the amount
of the Costs it incurred in making such deductions, and such certified
amount shall be the basis for the amount of such costs certified by the
Secretary to the Managing Trustee.

(i) The Managing Trustee shall pay from time to timefrom the Trust
Fund such amounts as the Secretary of Health, Education, and Welfare
certifies are necessary to pay the Co8ts incurred by the Railroad Retirement
Board for services performed pursuant to section 1840(b) (1) and section
1842(g). During each fiscal year or after the close of such fiscal year, the
Railroad Retirement Board shall certify to the Secretary the amount of the
costs it incurred in performing such services and such certified amount
shall be the basis for the amount of such costs certified by the Secretary to
the Managing Trustee.'

Use of Carriers for Administration of Benefits

Sec. 1842. (a) In order to provide for the administration of the bene-
fits under this part with maximum efficiency and convenience for in-
dividuals entitled to benefits under this part and for providers of

'Applie to premiums becoming due and payable after the fourth month following the month of
enactment. BEST COPY AVAILABLE
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services and other persons furnishing services t6 such individuals, and
with aý view to furthering coordination of the administration of the
benefits under part A and Under this part, the Secretary is authorized
to enter into contracts with carriers, including carriers with which
agreements under section 1816 are in effect, which wiJIperform some or
all-of the followinglfunctions (or, to the extent provided in such con-
tracts, will secure perfo'mance thereof by other organizations); and,
with respect to any of the following functions which involve payments
for physicians' services on a remsontih charge ba8is,1 the Secretary shall
to the extent possible enter into such contracts:

(1) (A) make d terminations of the rates and amounts of pay-
Inents required ptrsuant to this part to be made to providers of
services and other persons on a reasonable cost or reasonable
charge basis (as may be applicable);

(1B) receive, disburse, and account for funds in making such
payments; and

(C) make Such audits of the records'of providers of services as
may be necessary to assure that proper payments are made under
this part;

(2) (A) determine compliance with the requirements of section
1861(k) as-to utilization review; and

(B) assist providers of services and other persons who furnish
services for which payment may be made under this part in the
development of procedures relating to utilization practices, make
studies of the effectiveness of such procedures and methods for
their improvement, assist in the application of safeguards against
unnecessary utilization of services furnished by providers of serv-
ices and other persons to individuals entitled to benefits under
this part, and provide procedures for and assist in arranging,
where necessary, the establishment of groups outside hospitals
(meeting the requirements of section 1861 (k) (2)) to make reviews
of utilization;

(3) serve as a channel of communication of information relating
to the administration of this part; and

(4) otherwise assist, in such manner as the contract may pro-
vide, in discharging administrative duties necessary to carry out
the purposes of this part.

(b)(1) Contracts with carriers under subsection (a) may be entered
into without regard to section 3709 of the Revised Statutes or any
other provision R law requiring competitive bidding.

(2) No such contract s 1hal be entered into with any carrier unless
the Secretary finds that such carrier will perform its obligations under
the contract efficiently and effectively and will meet such requirements
as to financial responsibility, legal authority, and other matters as he
finds pertinent.I"

(3) Each such contract shall provide that the carrier-
(A) will take such action as miay be necessary to assure that,

where payment under this part for a service is on a cost basis,
the cost is reasonable cost (as determined under section 1861(v));

(B) will take such action as mqy be necessary to assure that,
where payment under this part for a service is on a charge basis,
such .chaip will be reasonable and not higher than the charge

I APPliestw oo nI Ospeods beglaimib*after June 80, 1971.
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applipable, for a cqmparable service and under comparable cir-
cumstanes, to tmhe _]o0cyhoders aid subscribers of the carrier, and
s181 ipay nent will (excepL ýs, 9therwisq provided in section, 1870
'(f)) be made-

(i) on the basis of an itemized bill; or
(ii) on the basis' of an assignment under the terms' of

fwlhch the reasonable charge is the full charge for the service
(except in the case of physicians' services and ambulance
service furnished as dscrbed in section 1862(a) (4), other than
for iuipose5 of section 1870(WO))D

but (in the ease of bills submitted, or requests for payment made,
after March 1968) only if the bill is submitted, or a written re-
quest for payment is made in such other form as may be per-
mit-ted under regulations, no later than the close of the calendar
year following the year in which such service is furnished (deem-
ing any service furnished in the last 3 months of any calendar year
to have been. furnished in. the succeeding calendar year);

(C) will establish and maintain procedures pursuant to which
an individual enrolled under this part will be granted an oppor-
tunity for a fair hearing by the carrier, in any case where the
amount in controversy is $100 or more, when requests for payment
under this part with respect to services furnished him are denied
or are not acted upon with reasonable promptness or when the
amount of such payment is in controversy;

(D) will furnish to the Secretary such timely information and
reports as he may find necessary in performing his functions un-
der this part; and

(E) will maintain such records and afford such access thereto as
the Secretary finds necessary to assure the correctness and verifi-
cation of the information and reports under subparagraph (D)
and otherwise to carry out the purposes of this part;

and shall contain such other terms and conditions not inconsistent with
this section as the Secretary may find necessary or appropriate. In
determining the reasonable charge for services for purposes of this
paragraph, there shall be taken into consideration the customary
charges for similar services generally made by the physician or other
person furnishin; such services, as well as the prevailing charges in
the locality for similar services.

No charge may be determined to be reasonable in the case of bilk sub-
mitted or requests for payment made under this part after December 31,
1970, if it exceeds the higher of (i) the prevailing charge recognized by
the carer and found acceptable by the etary forsimilar seivi in
the same locality in adminis8torng this part on December 81, 1970, or(ii) the prevailing charge level that, on the basis of statistical data and
med oloy acceptable to the Sgecretary, to~d4 cove 76 percent of the
customary ,.ges m or similar service in the same locality duringthe last precedi • year elapsing prior to the start of the fiscal
ryer in which the bill is submit or the request for payment is made.

Teprevailing charge level determined for purposes olf clause (ii) of the
preceding sentence for any fiscal year beginning after June 80, 1972,
1 Applies to services furnished with respect to admissions occurring after Dec. 81, 1971.
SAjtppies ested (under the procedures established under section 1b42(b) (3) (C) of the Act)
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may not exceed (in the aggregate) the level determined under such clause
for the fiscal year ending June. 80, 1972, except to the extent that the
Secretary finds, on the basis of appropriate economic index data, that
8uch higher level is justified by economic changes. In the case of medical
services, supplies, and equipment that, in the judgment of the Secretary,
do not generally vary significantly in quality from one supplier to another,
the charges inctred after June 80, 1972, determined to be reasonable
may exceed the lowest charge levels at which such services, supplies, and
equipment are widely available in a locality only to the extent and under
the circumstances specified by the Secretary. The requirement in sub-
paragraph (B) that a bill be submitted or request for payment be made by
the 1lose of the following calendar year shall not apply if (i) failure to
submit the bill or request the payment by the close of such year is due to
the error or misrepresentation of an officer, employee, fiscal intermediary,
carrier, or agent of the Department of Health, Education, and Welfare
performing functions under this title and acting within the scope of his
or its authority, and (ii) the bill is submitted or the payment is requested
promptly after such error or misrepresentation is eliminated or corrected.

(4) Each contract under this section shall be tor a term of at least
one year, and may be made automatically renewable from term to
term in the absence GA notice by either party of intention to terminate
at the end of the current term; except that the Secretary may terminate
any such contract at any time (after such reasonable notice and op-
portunity for hearing to the carrier involved as he may provide in
regulations) if he finds that the carrier has failed substantially to
carry out the contract or is carrying out the contract in a manner
inconsistent with the efficient and effective administration of the insur-
ance program established by this part.

(5) No payment under this partfor a service provided to any individual
shall (except as provided in section 1870) be made to anyone other than
such indit'4dual or (pursuant to an assignment described in subparagraph
(B) (ii) of paragraph (8)) the physician or other person who provided the
service, except that payment may be made (A) to the employer of such
physician or other person if such physician or other person is required as
a condition of his employment to turn over his fee for such service to his
employer, or (B) (where the service was provided in a hospital, dinic, or
other facility) to the facility in which the service was provided if there is a
contractual arrangement between such physician or other person and such
facility under which such facility submits the bill for such service.2

(c) Any contract entered into with a carrier under this section
shall provide for advances of funds to the carrier for the making of
payments by it under this part, and shall provide for payment of the
cost of administration of the carrier, as determined by the Secretary
to be necessary and proper for carrying out the functions covered by
the contract.

(d) Any contract with a carrier under this section may require such
carrier or any of its officers or employees certifying payments or dis-
bursing funds pursuant to the contract, or otherwise participating in
carrying out the contract, to give surety bond to the United States in
such amount as the Secretary may deem appropriate.

(e)(1) No individual designated pursuant to a contract under this
section as a certifying officer shall, in the absence of gross negligence
I Applies to bills submitted and requests for payment made after March 1968.
1 Applies with respect to •llli rtlmes m made after the date of enactment.
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or intent to defraud the United States, be liable with respect to any
payments certified by him under thi' section.

(2) No disbursing officer shall, in the absence of gross negligence or
intent to defraud the United States, be liable with respect to any pay-
ment by him under this section if it was based upon a voucher signed
by a certifying officer designated as provided in paragraph (1) of this
subsection.

(3) No such carrier shall be liable to the United States for any pay-
ments referred to in paragraph.(1) or (2).

(f) For purpose of this port, the term "carrier" means-
(1) with respect to providers of services and other persons, a

voluntary association, corporation, partnership, or other non-
governmental organization which is lawfully engaged in provid-
ing, paying for, or reimbursing the cost of, health services under
group insurance policies or contracts, medical or hospital service
agreements membership or subscription contracts, or similar
group arrangements, in consideration of premiums or other pe-
riodic charges payable to the carrier, including a health benefits
plan dul sponsored or underwritten by an employee organiza-
tion; any

(2) with respect to providers of services only, any agency or
organization (not described in paragraph (1)) with which an
agreement is in effect under section 1816.

(g) The Railroad Retirement Board shall, in accordance with such
regulations as the Secretary may prescribe, contract with a carrier or
carriers to perform the functions set out in this section with respect to
individuals entitled to benefits as qualified railroad retirement benefi-
ciaries pursuant to section 226(a) of this Act asad section 21(b) of the
Railroad Retirement Act of 1937.'

State Agreements for Coverage of Eligible Individuals Who Are
Receiving Money Payments Under Public Assistance Programs
(or Are Eligible for Medical Assistance)

Sec. 1843. [(a) The Secretary shall, at the request of a State made
before January 1, 1970, enter into an agreement with such State pursu-
ant to which all eligible individuals in either of the coverage groups
described in subsection (b) (as specified in the agreement) will be en-
rolled under the program established by this part.

[(b) An agreement entered into with any State pursuant to subsec-
tion (a) may be applicable to either of the following coverage groups:

[(1)-individuals receiving money payments under the plan
of such State approved under title I or title XVI; or

[(2) individuals receiving money payments under all of the
plans of such State' approved under titles I, X, XIV, and XVI,
and part A of title IV.

[Except as provided in subsection (g), there shall be excluded from
any coverage group any individual who is entitled to monthly in-
surance benefits under title II or who is entitled to receive an annuity
or pension under the Railroad Retirement Act of 1937.]

(a) Subject to section 1902(e), the Secretary at the request oJ any State
shall, notwithstanding the repeal of titles I, X, and XIV by section 303 of

'Applies to premiums becoming due and payable after the fourth month following the month of
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the Social Security Amendments of 1971 and tf amendments made to title
XVI and part A-of title IV by sections 80 and 0 ofo such Amendments,
continue in effect the agreement entered into und this section wit4 such
State, inofar as it includes individuals who are eligible to receive bensdts
under tit XX or XXI or trero s idgibe to recoimedical awsiet-
ance under the plan qf suck $ e approved under title XI.

(b) The provions of subsection (h)(2) of this section as in effect
before th effective date of the repeal and amendments referred to ir,
swbection (a) shall continue to a ply with respect to the individuds
included in any such agreement after such date.

(c) For purposes of this section, an individual shall be treated as an
eligible individual only if he is an eligible individual withind the
meaning of section 1836) onA the date an agreement covering him is
entered into under subsection (a) or he becomes an eligible individual
(within the meaning of such section) at any time after such date
i; and he shall be treated as receiving money payments described in
subsection (b) if he receives such payments for the month in which
the agreement is entered into or any month thereafter].

(d) nthe case of any individual enrolled pursuant to this section-
(1) the monthly premium to be paid by the State shall be

determined under section 1839 (without any increase under sub-
section (q) thereof);

(2) his coverage period shall begin on whichever of the follow-
ing is the latest:

() July 1,1966;
) the first day of the third month following the month

in which the State agreement is entered into;
(C) the first day of the first month in which he is both an

eligible individual and a member of a coverage group speci-
fied in the agreement under this section; or

(D) such date as may be specified in the agreement; and
(3) his coverage period attributable to the agreement with

the State under this section shall end on the last day of [which-
ever of the following first occurs:

[(A) the month in which he is determined by the State
agency to have become ineligible both for money payments
ofa kind specified in the agreement and (if there is in effect
a modification entered into under subsection (h)) for medical
assistance, or

[(B) the month preceding the first month for which he
becomes entitled to monthly benefits under title II or to an
annuity or pension under the Railroad Rethiement Act of
1937.]

any month in which he is dermined by the State agency to have
become ineligible for medical assistance.

(e) Any individual whose coverage period attributable to the State
agreement is terminated pursuant to subsection (d) (3) shall be deemed
for purposes of this part (including the continuation of his coverage
period under this part) to have enrolled under section 1837 in the
initial general enrollment period provided by section 1837(c).

(f) With respect to eligible individuals [receiving money payments
under the plan of a State approved under title I, X, XIV, or XVI or
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part A of title IV, or] eligible to eweive medical assistance uriderthi
plan of, such State approved under title XIX, [if the agreement en-
tered into under this section so provides the term "carrier" as defined
in section' 1842(01'also includes the State agency, specified if such
agreement which administers or supervises the aminstration'bf the.
plan of stitch State approved under titl11e , XVI, or XIX. The agree-
ment shall also contain such provisions as will facilitate the financial
transactions of the State' adtd the carrier with respect to deductions,
coinsurance, and otherwise, and as will lead to econoniy and efficiency
of operation, with respect to [individuals receiving money payments
under plans 'bf thie Stith approved undei titles I,X, XIV, and XVI
and part A bf title IV, analindividuals eligible to receive medical
assistance under'týh plan of the State approved under title XIX.

[(g) (1i)The Secretary shall;' at the request of a State- made before
January 1, 1970, enter into a modification of an agreement entered
into with such Stitetpursuant' to subsection (a) fnder which the second
sentence of subsection (b), shall not apply with respect t9 such
ag r em en t.I . . .

[(2). In the c( of any individual who Would (but for this subsec-
tion) be excluded from the applicable coverage group described in
subsection (b) by the second sentence of such subsection-

C(A) subsections (c) and' (d) (2) shall be applied as if such
su bsctioris referred' to the modification under this subsection (in
lieu of the agreement under subsection (at)e

[(B) subsection (d)(3)(B) shall not apply so long as there is
in effect a modification' entered into by the State under this sub-
section, and

C(C) notwithstanding subsection (e), in the case of any termi-
nation described in such subsection, such individual may termin-
ate his enrollment under this part by the filing of a notice, before
the close of the third month which begins after the date of such
termination, that he no longer wishes to participate in theinsurance program established by this part (and in such a case,
the termination of his cover period under this part shall take
effect as of the 6loso of such third month).

[(h)(1) The Secretary shall, at the request of a State made before
January 1, 1970, enter intoa modification of 'an agreement entered into
with such State pursuant to subsection (a) under which the coverage
group described in subsection (b) and specified in such agreement is
broadened to include individuals who are 'eligible to receive medical
assistance under the plan of such State approved under title XIX.

[(2) For purposes of-this section, an individual shall be treated as
eligible to receive medical assistance under the plan of the State
approved under title XIX if, for the month in which the modification
is entered into under this subsection or for any month thereafter, he
has been determined to be eligible to receive medical assistance under
such plan. Inthe cage of any indiv&iudwho would (but for this
subsection) be excluded from the agrement, subsections (c) and
(d) (2) shall be applied a& if they rdierrid to the modification under
this subsection (in lieu of the agreement under subsection (a)), and
subsection (d)(2)(C) shhii be applied! by substituting "second month
following the first monti J9A /Aipz t•ij'1 ?2 -

68-N4O--71-21
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Appropriations to Cover Government Contributions and Contingency
Reserve

See. 1844. (a) There are authorized to be appropriated from time
to time, out of any moneys in the Treasury not otherwise appropriated,
to the Federal Supplementary Medical Insurance Trust Fund-

(1) (4) a Government contribution equal to the aggregate
premiums payable for enrollees age 65 and over under this part
and deposited in the Trust Fund, Eand] multiplied by the ratio

(i) twice the dollar amount of an actuarially adequate rate

per enrollee age 65 and over, as determined under section
1839(c)(1) for the month in which such aggregate premiums
are deposited in the Trust Fund minks the dollar amount
of the premium per enrollee for scA month, to

(ii) the dollar amount of the premium per enrollee for such
month, plus

(B) a Government contributioA equal to the aggregate premiums
payable for enrollees under age 65 under this part and deposited
in the Trust Fund, multiplied by the ratio of- ' '

(i) twice the dollar amount of an actuarially adequate rate
per enrollee under age 65 as determined under section 1889(c) (4)
for the month in which such aggregate premiums are deposited
in the Trust Fund, minus the dollar amount of the premium
per enrollee or such month, to

(ii) the dollar amount of the premium per enrollee for such
month.1

(2), such sWns as -the Secretary deems necessary to place the
'Trust Fua, at the end of any fiscal year occurring after June 30,
196Zr.hi the same position in which it would have been at the end
t•sfuch fiscal year if (A) a Government contribution representing

.•the Qxcess of the premiums deposited in the Trust Fund during
the fiscal year ending June 30, 1967, over the Government contri-
bution actually appropriated to the Trust Fund during such fiscal
year had been appropriated to it on June 30, 1967, and (B) the
Government contribution for premiums deposited in the Trust
Fund after June 30, 1967, had been appropriated to it when such
prenqiums were deposited.

(b) In or~ler to.assure prompt payment of benefits provided under
this part and the administrative expenses thereunder during the early
months of the program establishedby this part, and to provide a con-
tingency reserve, there is also authorized to be appropriated, out of
any moneys in the Treasury not otherwise appropriated, to remain
available through the calendar year 1969 for repayable advances
(without interest) to the Trust Fund, an amount equal to $18 mul-
tiplied by the number of individuals (as estimated by the Secretary)
who could be covered in July 1966 by the insurance program estab-
lished by this part if they had theretofore enrolled under this part.

a Effective with respect to months after June 1972.

BEST COPY AVAILABLE

316



See. 1861

Part C--Miscellaneous Provisions

Definition of Services, Institutions, etc.

Sec. 1861. For purposes of this title-

Spell of Illness

(a) The term "spell of illness" with respect to any individual means
a period of consecutive days-0

(1) beginning with the first day (not included in a previous
spell of illness) (A) on which such individual is furnished in-
patient hospital services or extended care services, and (B) which
occurs in a month for which he is entitled to benefits under part A,
and

(2) ending with the close of the first period of 60 consecutive
days thereafter on each of which he is neither an inpatient of a
hospital nor an inpatient of an extended care facility.

Inpatient Hospital Services

(b) The term "inpatient hospital services" means the following
items and services furnished to an inpatient of a hospital and (except
as provided in paragraph (3)) by the hospital-

(1) bed and board;
(2) such nursing services and other related services, such use

of hospital facilities, and such medical social services as are
ordinarily furnished by the hospital for the care and treatment
of inpatients, and such drugs, biologicals, supplies, appliances,
and equipment, for use in the hospital, as are ordinarily furnished,
by such hospital for the care and treatment of inpatients; and

(3) such other diagnostic or therapeutic items or services, fur-
nished by the hospital or by others under arrangements with them
made by the hospital, as are ordinarily furnished to inpatients
either by such hospital or by others under such arrangements;

excluding, however-
(4) medical or surgical services provided by a physician, resi-

dent, or intern; and
(5) the services of a private-duty nurse or other private-duty

attendant.
Paragraph (4) shall not apply to services provided in the hospital [by
an intern or a resident-in-training under a teaching program approved
by the Council on' Medical Education of the American Medical Asso-
ciation or, in the case of an osteopathic hospital, approved by the
Committee on Hospitals of the Bureau of Professional Education of
the American Osteopathic Association, or, in the case of services in
a hospi),,, or osteopathic hospital by an intern or resident-in-training
in the field of dentistry, approved by the Council on Dental Educa-
tion of the American Dental Association.] by-

(6) an intern or a resident-in-training under a teaching program
approved by the Council on Medical Education of the American
Mlidical Association or, in the case, of an osteopathic hospital, ap-
proved by the Committee on Hospitals of the Bureau oj Professional

I Applies to accounting periods after June 30, 1971.
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Education of the American Osteopathic'A88ociation, or, in the case
oseresna hospital or osteopathic hospital by an intern or
resident-in-training in the field of denti8try, approved by the Council
on Dental Education of the American Dental Association; or

(7) ayhyc i=an where the hospital has a teaching program approved
as specifiedna rraph (6), unless ((A) #uch inpatwint is a rivate

padtint (as deined in regulations), or (B) the hospital establishes
that during the two-year period ending December 81, 1967, and each
year thereafter all inpatients have been regularly billed by the hospital
for services rendered/ by physician and reasonable efforts ha-vebeen
made to collect in full from all patients and payment of reasonable
charge (includingapip.able d-ductiblm and connurance) has been
regularly collected in full or in #ubstantial part from at lekat 50
percent of all inpatients.

Inpatient Psychiatric Hospital Services

(c) The term "inpatient psychiatric hospital services" means in-
patient hospital services furnished to an inpatient of a psychiatric
hospital.

Inpatient Tuberculosis Hospital Services

(d) The term "inpatient tuberculosis hospital services" means in-
patient iiospital services furnished to an inpatient of a tuberculosis
hospital.

Hospital

(e) The term "hospital" (except for purposes of sections 1814(d),
1814(f),' and 1835(b), subsection (a)(2) of this section, paragraph (7)
of this subsection, and subsections (i) and (n) of this section) means
an institution which-

(1) is primarily engaged in providing ,by or under the super-
vision of physicians, to inpatients (Al diagnostic services and
therapeutic services for medical diagnosis, treatment, and care of
injured, disabled, or sick personas, or (B) rehabilitation services
for the rehabilitation of injured, disabled, or sick persons;

(2) maintains clinical records on all patients;
(3) has bylaws in effect with respect to its staff or physicians;
(4) has a requirement that every patient must be under the

care of a physician;
(5) provides 24-hour nursing service rendered or supervised by

a registered professional nurse, and has a licensed practical nurse
,or registered professional nurse on duty at all times except that
until January 1 1976, the Secretary is authorized to waive the
requirement of this paragraph for any one-year period with respect
to any institution, insofar as such requirement relates to the pro-
vision of twenty-four-hour nursing service rendered or supervised
by.a register professional nurse (except that in any event a
registered professional nurse inust be present on the premises to
render olt supervise the nursing service provided, during at least
the regular daytime shift), where immediately preceding such
one-yeex period he finds that--

I Applied to services furnished with resert to admilssons occurring after Dec. 31, 971.
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(A) such institution is located in a rural area and the
supply of hospital services in such area is not sufficient to
meet the needs of individuals residing therein,

(B) the failure of such institution to qualify as a hospital
would seriously reduce the availability of such services to
such individuals, and

(C) such institution has made and continues to make a
good faith effort to comply with this paragraph, but such
compliance is impeded by the lack of qualified nursing
personnel in such area;

(6) has in effect a hospital utilization review plan which meets
the requirements of subsection (k);

(7) in the case of an institution in any State in which State or
applicable local law provides for the licensing of hospitals, (A)
is licensed pursuant to such law or (B) is approved, by the agency
of such State or locality responsible for licensing hospitals, as
meeting the standards established for such licensing; [and]

(8) has in effect an overall plan and budget that meets the require-
ment8 of subsection (z); I and

(9) [(8)) meets such other requirements as the Secretary finds
necessary m the interest of thehealth and safety of individuals
who are furnished services in the institution, except that such
other requirements may not be higher than the comparable re-
quirements prescribed for the accreditation of hospitals by the
Joint Commission on Accreditation of Hospitals (subject to the
second sentence of section 1863).

For purposes of subsection (a)(2), such term includes any institution
which meets the requirements of paragraph (1) of this subsection. For
purposes of sections 1814(d) and 1835(b) (including determination
of whether an individual received inpatient hospital services or diag-
nostic services for purposes of such sections), section 1814(f) (),' and
subsections (i) and (n) of this section, such term includes any institu-
tion which (i) meets the requirements of paragraphs (5) and (7) of this
subsection, (ii) is not primarily engaged in providing the services
described in section 1861(j) (1 A and (iii)isprimarily engaged in pro-
viding, by or under the supervision of individuals referred to in para-
graph (1) of section 1861(r) to inpatients diagnostic services and thera-
peutic services for medical diagnosis, treatment, and care of injured,
disabled, or sick persons, or rehabilitation services for the rehabilita-
tion of injured, disabled, or sick persons. For purposes of section
1814(j)(1), such term includes an institution which (i) is a hospital, for
purposes of sections 1814(d), 1814(ýf(2), and 1885(b) and (ii) is ac-
credited by the Joint Commission on Accreditation of HosIals, or is
accredited by or approved by a program oJ the country in which such
institution is located if the Secretary finds the accreditation or comparable
approval standards of such program to be essentially equivalent to those
of the Joint Commission on Accreditation of Hospitals.2

Notwithstanding the preceding provisions of this subsection, such
term shall not, except for purposes of subsection (a) (2), include any
institution which is primarily for the care and treatment of mental
diseases or tuberculosis unless it is a tuberculosis hospital (as defined

IApplies to ey provider of services for aisyars (of such provider) beginning after the fihmout.
16Uowlp the moth of enactment.SApples to services furniahed with respect to admissions occurring after Dec. 81, 1971.
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in subsection (g))or unless it is a psychiatric hospital (as defined
in subsection (W)). The term "hospital" also includes a Christian
Science sanatorium operated, or listed and certified, by the First
Church of Christ, Scientist, Boston, Massachusetts, but only with
respect to items and services ordinarily furnished by such institution
to in-patients, and payment may be made with respect to services
provided by or in such an institution only to such extent and under
such conditions, limitations, and requirements (in addition to or in
lieu of the conditions limitations, and requirements otherwise applica-
ble) as may be proviAed in regulations. For provisions deeming certain
,requirements of this subsection to be met in the case of accredited
institutions, see section 1865.

Psychiatric Hospital

(f) The term "psychiatric hospital" means an institution which-
(1) is primal ly engaged in providing, by or under the super-

vision of a physician, psychiatric services for the diagnosis and
treatment.of mentally ill persons;

(2) satisfies the requirements of paragraphs (3) through [(8)]
(9) 1 of subsection (e);

(3) maintains clinical records on all patients and maintains
such records as the Secretary finds to be necessary to determine
the degree and intensity of the treatment providedto individuals
entitled to hospital insurance benefits under part A;

(4) meets such staffing requirements as the Secretary finds
necessary for the institution to carry out an active program of
treatment for individuals who are furnished services in the
institution; and

(5) is accredited by the Joint Commission on Accreditation
of Hospitals.

In the c se of an institution which satisfies paragraphs (1) and (2)
of the preceding sentence and which contains a distinct part which
also satisfies paragraphs (3) and (4) of such sentence, such distinct
part shall be considered to be a "psychiatric hospital" if the institu-
tion is accredited by the Joint Commission on Accreditation of Hos-
pitals or if such distinct part meets requirements equivalent to such
accreditation requirements as determined by the Secretary.

Tuberculosis Hospital

(g) The term "tuberculosis hospital" means an institution which-
(1) is primarily engaged in providing, by or under the super-

vision of a physician, medical services for the diagnosis and treat-
ment of tuberculosis;

(2) satisfies the requirements of paragraphs (3) through [(8)]
(9) 1 of subsection (e);

(3) maintains clinical records on all patients and maintains
such records as the Secretary finds to be necessary to determine
the degree and intensity of the treatment provided to individuals
covered by the insurance program established by part A;

I Applies to any provider of services for fiscal years (of such provider) beginning after the fifth month
following the month of enactment.
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(4) meets such staffing requirements as the Secretary finds
necessary for the institution to carry out an active program of
treatment for individuals who are furnished services in the in-
stitution; and

(5) is accredited by the Joint Commission on Accreditation of
Hospitals.

In the case of an institution which satisfies paragraphs (1) and (2) of
the preceding sentence and which contains a distinct part which also
satisfies paragraphs (3) anld (4) of such sentence, such distinct part
shall be considered to be a "tuberculosis hospital" if the institution is
accredited by the Joint Commission on Accreditation of Hospitals or
if such distinct part meets requirements equivalent to such accredita-
tion requirements as determined by the Secretary.

Extended Care Services

(h) The term "extended care services" means the following items
and services furnished to an inpatient of an extended care facilit and
(except as provided in paragraphs (3) and (6)) by such extended care
facility-

(1) nursing care provided by or under the supervision of a
registered professional nurse;

(2) bed and board in connection with the furnishing of such
nursing care;

(3) physical, occupational, or speech therapy furnished by the
extended care facility or by others under arrangements with them
made by the facility;

(4) medical social services;
(5) such drugs, biologicals, supplies, appliances, and equip-

ment, furnished for use in the extended care facility as are
ordinarily furnished by such facility for the care and treatment
of inpatients;

(6) medical services provided by an intern or resident-in-
training of a hospital with which the facility has in effect a trans-
fer agreement (meeting the requirements of subsection (1)),
under a teaching program of such hospital approved as provided
in the last sentence of subsection (b), and other diagnostic or
therapeutic services provided by a hospital with which the facility
has such an agreement in effect; and

(7) such other services necessary to the health of the patients
as are generally provided by extended care facilities;

excluding, however, any item or service if it would not be included
under subsection (b) if furnished to an inpatient of a hospital.

Post-Hospital Extended Care Services

(i) The term "post-hospital extended care services" means extended
care services furnished an individual after transfer from a hospital in
which he was an inpatient for not less than 3 consecutive days before
his discharge from the hospital in connection with such transfer. For
purposes of the preceding sentence, items and services shall be deemed
to have been furnished to an individual after transfer from a hospital,
and he shall be deemed to have been an inpatient in the hospital im-
mediately before transfer therefrom, if he is admitted to the extended
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care facility within 14 days after discharge from such hospital; and
an individual shall be deemed not to have been discharged from an
extended care facilit if within 14 days after discharge therefrom, he
is admitted to such facility or any other extended care facility.

Extended Care Faeility

(j) The term "extended care facility" means (except for purposes
of subsection (a)(2)) an institution (or a distinct part of an institu-
tion) which has in effect a transfer agreement (meeting the require-
ments of subsection (1)) with one or more hospitals having agreements
in effect under section 1866 and which-'(1) is primarily engaged in providing to inpatients (A) skilled

nursing care and related services for patients who require medical
or nursing care, or (B) rehabilitation services for the rehabilita-
tion of injured, disabled or sick persons;(2) has policies, which are developed with the advice of (and
with provision of review of such policies from time to time by)
a group of professional personnel, including one or more physi-
cians and one or more registered professional nurses, to govern
the skilled nursing care and related medical or other services it
provides;-red

(3) has a physician a registered professional nurse, or a medical
staff responsible for the execution of such policies;

(4) (Ar has a requirement that the health care of every patient
must be under the supervision of a physician, and (B) provides
for having a physician available to furnish necessary medical
care in case of emergency;

(5) maintains clinical records on all patients;
6).provides 24-hour nursing service which is sufficient to meet

nursing needs in accordance with the policies developed as pro-
vided in paragraph (2), and has at least one registered profes-
sional nurse employed full time;

(7) provides appropriate methods and procedures for the dis-
pensing aud administering of drugs and biologicals;

(8)h as in effect a utilization review plan which meets the re-
quirements of subsection (k);

(9) in the case of an institution in any State in which State or
applicable local law provides for the licensing of institutions of
thfis nature, (A) is licensed pursuant to such law, or (B) is ap-
proved, by the agency of such State or locality responsible for
licensing institutions of this nature, as meeting the standards
established for such licensing; [and]

(10) ha in effect an overall pln anda budget that mees the require-
mente of mubeection (W); andIu

[10](1I) meets such other conditions relating to the health and
safety of individuals who are furnished services in such institution
or relating to the physical facilities thereof as the Secretary may
find necessary (subject to the second sentence of section 1863),
excep that te WSecretary shall not require a8 a condition of participa-
tion th medical social service bejurni. W in any twuch intitutwn;
except that such term shall not (other than for purposes of subsec-
tion_(a) (2)) include any institution which is primarily for the care

' Applies to anyfprovid r • services for final years (o such provider) beginning after the fifth mitbtollowing the mol otm~tent.
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and treatment ofmental diseases or tuberculosis. For purposes of
subsection (a)(2), such term includes any institution which meets
the requirements of pvargrap' (1) of this*subsection. The term
"extended care facility".also includes an institution described in
paragraph (1) of subsectionl (y), to the extent and subject to the
limitations provided in such subsection.

Utiliation vlw

(k) A utilization review plan of a hospital or extended care facility
shall be considered suf9iciant if it is applicable to services furnished
b the institution to individuals entitled to insurance benefits under
ts title and if it provides-

(1) for the review, on a sample or other basis, of admissions to
the institution, the duration of stays therein, and the professional
services (including dtugs and biologicals) furnished, (A) with
respect to the medical necessity of the services, and (B) for the
purpose of promoting the most efficient use of available healthfacilities andaservices;

(2) for such review to be made by either (A) a staff commit-
tee of the institution composed of two or more physicians, with
or without participation of other professional personnel, or (B)
a group outside the institution which is similarly composed
and (i) which is established by the local medical society and
some or all of the hospitals and extended care facilities in the
locality, or (ii) if (and for as long as) there has not been estab-
lished such a group which serves such institution, which is
established in such other manner as may be approved by the
Secretary; . .

(3) for such review, in each case of inpatient hospital services
or extended care services furnished to such an individual during a
continuous period of extended duration, as of such days of such
period (which may differ for different classes of cases) as may be
specified in regulations, with such review to be made as promptly
as possible, after each day so specified, and in no event later than
one week following such day; and

(4) for prompt notification to the institution, the individual,
and his attending physician of any finding (made after oppor-tunity for consultation to such attending physician) by the phy-
sician members of such committee or group that any further btay
in the institution is not medically necessary.

The review committee must be composed as rovided in clause (B) of
paragraph (2) rather than as provided in enause (A) of such para.
gras2 in the case of any hospital or extended care facility where,
&-cause of the small size of the institution, or (in the case of an ex-
tended care facility) because of lack of an organized medical staff, or
for such other reason or reasons as may be included in regulations,
it is impracticable for the institution to have a properly functioning
staff committee for the purposes of this subsection.

Agreements for Transfer Between Extended Care Facilities and Hospitals

h() A hospital and an extended care facility shall be considered to
have a transfer agreement in effect if, by reason of a written agree-
ment between them or (in case the two institutions are under common
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control) by reason of a written undertaking by the person or body
which controls them, there is reasonable assurance that--

(1) transfer of patients will be effected between the hospital and
the extended care facility whenever such transfer is medically ap-
propriate as determined by the attending physician; and

(2) there will be interchange of medical and other information
necessary or useful in the care and treatment of individuals trans-
ferred between the institutions; or in -determining whether such
individuals can be adequately cared for otherwise than in either
of such institutions.

Any extended care facility-which does not have such an agreement
in effect, but which is found by a State agency (of the State-in which
such facility is situated) with which an agreement under section 1864
is in effect (or, in the case of a State in which no such agency has an
agreement under section 1864, by the Secretary) to have attempted
in good faith to enter into such an agreement with a hospital suffi-
ciently close to the facility to make feasible the transfer between them
of patients and the information referred to in paragraph (2), shall
be considered to have such an agreement in effect if and for so long
as such agency (or the Secretary, as the case may be) finds that to do
so is in the public interest and essential to assuring extended care serv-
ices for persons in the community who are eligible for payments with
respect to such services under this title.

Home Health Services

(m) The term "home health services" means the following items
and services furnished to an individual, who is under the care of a
physician, by a home health agency or by others under arrangements
with them made by such agency, under a plan (for furnishing such
items and services to such individual) established and periodically
reviewed by a physician, which items and services are, except as pro-
vided in paragraph (7), provided on a visiting basis in a place of
residence used as such individual's home-

(1) part-time or intermittent nursing care provided by or un-
der the supervision of a registered professional nurse;

(2) physical, occupational, or speech therapy;
(3) medical social services under the direction of a physician;
(4) to the extent permitted in regulations, part-time or inter-

mittent services of a home health aide;
(5) medical supplies (other than drugs and biologicals), and

the use of medical appliances while under such a plan;
(6) in the case of a home health agency which is affiliated or

under common control with a hospital, medical services provided
by an intern or resident-in-training of such hospital, under a
teaching program of such hospital approved as provided in the
last sentence of subsection (b); and

(7) any of the foregoing items and services which are provided
on an outpatient basis, under arrangements made by the home
health agency, at a hospital or extended care facility, or at a
rehabilitation center which meets such standards as may be
prescribed in regulations, and-

(A) the furnishing of which involves the use of equipment
of such a nature that the items and services cannot readily be
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made available to the individual in such place of residence, or
(B) which are furnished at such facility while he is there

to receive any such item or service described in clause (A),
but not including transportation of the individual in connec-
tion with any such item or service;

excluding, however, any item or service if it would not be included
under subsection (b) if furnished to an inpatient of a hospital.

Post-Hospital Home Health Services

(n) The term "post-hospital home health services" means home
health services furnished an individual within one year after his most.
recent discharge from a hospital of which he was an inpatient for not
less than 3 consecutive days or (if later) within one year after his most
recent discharge from an extended care facility of which he was an
inpatient entitled to payment under part A for post-hospital extended
care services, but only if the plan covering the home health services
(as described in subsection (m)) is established within 14 days after
his discharge from such hospital or extended care facility.

Home Health Agency

(o) The tern "home health agency" means a public agency or pri-
vate organization, or a subdivision of such an agency or organization,
which-

(1) is primarily engaged in providing skilled nursing services
and other therapeutic services;

(2) has policies, established by a group of professional per-
sonnel (associated with the agency or organization), including one
or more physicians and one or more registered professional nurses,
to govern the services (referred to in paragraph (1)) which it
provides, and provides for supervision of such services by a physi-
cian or registered professional nurse;

(3) maintains clinical records on all patients;
(4) in the case of an agency or organization in any State in

which State or applicable 1ocal law provides for the licensing of
agencies or organizations of this nature, (A) is licensed pursuant
to such law, or (B) is approved, by the agency of such State or
locality responsible for licensing agencies or organizations of this
nature, as meeting the standards established for such licensing;
[and]

(5) Iws in effect an overalljplam and budget that meets the re-
quirements of su8ection (z); an.

[(5)] (6) meets such other conditions of participation ab the
Secretary may find necessary in the interest of. the health and
safety of individuals who are furnished services by such agency or
organization;

except that such term shall not include a private organization which
is not a nonprofit organization exempt from Federal income taxation
under section 501 of the Internal Revenue Code of 1954 (or a subdivi-
sion of such organization) unless it is licensed pursuant to State law
and it meets such additional standards and requirements as may be

Applies to any provider of services for fiscal years (of such provider) beginning after the fifth month
following the month o enactment.
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prWteribed in regulations; and except that for purposes of part A
iUch term shall not include any agency or organization which is pri-
marily for the care and treatment of mental diseases.

Outpatient Physical Therapy Servies

(p) The term "outpatient physical therapy services" means physical
therapy services furnished by a provider of services, a clinic, rehabili-
tation agency, or public health agency, or by others under an ar-
rangement with, and under the supervision of, such provider, clinic,
rehabilitation agency, or public health agency to an individual as an
outpatient-

(1) who is under the care of a physician (as defined in section
1861(r) (1)), and

(2) with respect to whom a plan proscribing the type, amount
and duration of physical therapy services that are to be furnished
such individual has been established, and is periodically reviewed,
by a physician (as so defined);

excluding, however-
(3) any item or service if it would not be included under sub-

section (b) if furnished to an inpatient of a hospital; and
(4) any such service-- V

(A) if furnished by a clinic or rehabilitation agency, or
by others under arrangements with such clinic or agency,
unless such clinic or rehabilitation agency-

(i) provides an adequate program of physical ther-
apy services for outpatients and has the facilities and
personnel required for such program or required for the
supervision of such a program, in accordance with such
requirements as the Secretary may specify,

(ii) has policies, established by a group of profes-
sional personnel, including one or more physicains
(associated with the clinic or rehabilitation agency) and
one or more qualified physical therapists, to govern the
services (referred to in clause (i)) it provides,

(iii) maintains clinical records on all patients,
(iv) if such clinic or agency is situated in a State in

which State or applicable local law provides for the
licensing of institutions of this nature, (I) is licensed
pursuant to such law, or (II) is approved by the agency
of such State or locality responsible for licensing insti-
tutions of this nature, as meeting the standards estab-
lished for such licensing; and

(v) meets such other conditions relating to the health
and safety of individuals who are furnished services by
such clinic or agency on an outpatient basis, as the
Secretary may find necessary, or

(B) if furnished by a public health agency, unless such
agency meets such other conditions relating to health and
safety of individuals who are furnished services by such
agency on an outpatient basis, as the Secretary may find
necessary.

The term "outpatient phyrica/ therapy 87viWee" also indud8 physical
tl&rapy serviw furnisUd an indivdua by a physical therapist (in his
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office or in such indivdua h's towne) who meets licensg and other 8tand-
ards prescribed.by the Secreta in-regulations, otherwise than under an
aorangement with and under the a pmewr n of a provider of service,
.cinic, rehabilitation agency, or .blicheaM agent , if the furnishing
of such eev2c6 meets such ýc i~tons relating to/I&A and safety as th
Secretary may find neessary,' In addition, such term includes physical
therapy, services which meet go reqyirements of the Ast sentence of this
ubosecti•n e•ept that they are furwshed to an individual as an inpatient

of a hospital or extended care facility-'

1 10 # 4 Phyicians, Services

(g) The term "physicians' services" means professional services
performed by physicians, inoujiing surgery, consultation, and home,
Office, and institutional calls (but not including services described in
the last sentence of subsection (b))] (butdnotincluding service described
in subsection (b) (6)).',Physician

(r) The term1"physician", when used in connection with the per-
formance of any function 6r action, means (1) a doctor of medicine
or osteopathy legally authorized to practice medicine and surgery
by the State in which he performs such function or action (including
a physician within the meaning of section 1101(a) (7)), (2) a doctor

'of dentistry or of dental or oral surgery who is legally authorized
to practice dentistry by the State in which he performs such function
but only with respect to (A) surgery related to the jaw or any structure
contiguous to the jaw or (B) the reduction of any fracture of the
jaw or any facial bone, or (0) the certification required by section
1814(a)(2)(E) of this Act,' [or) (3) except for the purposes of section
1814(a), section 1835, and subsections (I) (k), (in), and (o) of this
section, a doctor of podiatry or surgical chiropody, but (unless clause
(1) of this subsection also applies to nim) orly with respect to functions
which he is legally, authorized to perform as such by the State in which
he performs them, or (4) a doctor of optometry who lis legally authorized
to practice optometry by the State in which he performs such function
but only itthJrespect to establishing the necessity for prosthetic lenses.k
For the purposes of section 1862 (a) (4) and subject to the limitations
and conditions provided in the premous sentence, such term includes, a
doctor of one of the arts, specified in such previous sentence, legally
authorized to practice su8h art in the country in which the inpatient

-aospitcl services (referred to in such section 1862(a) (4)) are furnished.

Medical and Other Health Services

(s) The term "medical and other health services" means any of the
following items or services;

(1) physicians' services;
(2) (A) services and supplies (including drugs and biologicals

which cannot, as determined in accoikdance with regulations, be
self-administered) furnished as an incident to a physician's pro-
fessional service, of kinds which are commonly furnished in

t Applies to services furnished on or after Jan. 1,1972.
I Applies to services furnished on or after the date of enactment.Applies to accounting periods beginning after Jun. , ,71.
'Applies to admisions occurring after the second month i lowing the month of eaactmmat.
IAppli only with respect to services performed on or after %he date of enatmat.
S Applis to services furnished with rupecL to admissons oomdnig after Dee. 81, 1971.
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physicians' offices and are commonly either rendered without
charge or included in the physkians' bills;

(B) hospital services (including drugs and biologicals which
cannot, as determined in accordance with regulations, be self-
administered) incident to physicians' services rendered to out-
patients;

(0) diagnostic services which are-
(i) furnished to an individual as an outpatient by a hos-

pital or by others under arrangements with them made by a
hospital, and

(ii) ordinarily furnished by such hospital (or by others
under such arrangements) to its outpatients for the purpose
of diagnostic study; and

(D) outpatient physical therapy services;
(3) diagnostic X-ray tests (including tests under the super-

vision of a physician furnished in a place of residence used as
the patient's home, if the performance of such tests meets such
conditions relating to health and safety as the Secretary may find
necessary), diagnostic laboratory tests, and other diagnostic tests;

(4) X-ray, radium, and radioactive isotope therapy, including
materials and services of technicians;

(5) surgical dressings, and splints, casts, and other devices used
for reduction of fractures and dislocations;

(6) durable medical equipment, including iron lungs, oxygen
tents, hospital beds, and wheelchairs used in the patient's home
(including an institution used as his home other than an institu-
tion that meets the requirements of subsection (e)(1) or (j)(1)
of this section), whether furnished on a rental basis or purchased:

(7) ambulance service where the use of other methods of
transportation is contraindicated by the individual's condition,
but only to the extent provided in regulations;

(8) prosthetic devices (other than dental) which replace all or
part of an internal body organ (including colostomy bags and sup-
plies directly related to colostomy care) 1, including replacement of
such devices; and

(9) leg, arm, back, and neck braces, ptosis bars 1, and artificial
legs, arms, and eyes, including replacements if required because
of a change in the patient's physical condition.

No diagnostic tests performed in any laboratory which is independent
of a physician's office or a hospital (which, for purposes of this sen-
tence, means an institution considered a hospital for purposes of sec-
tion 1814(d)) shall be included within paragraph (3) unless such

.laboratory-
(10) if situated in any State in which State or applicable local

,law provides for licensin of establishments of this nature, (A)
is licensed pursuant to such law, or (B) is approved, by the agency
of such State or locality responsible for licensing establishments
of this nature,, as meeting the standards established for such
licensing; and

-Appuiesony with respect to items furnished on or after the date of enactment.

3JOAJ!AVA Y903 T?30
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(11) meets such other conditions relating to the health and
safety of individuals with respect to whom such tests are per-
formed as the Secretary may find necessary.

There shall be excluded from the diagnostic services specified in
paragraph (2)(C) any item or service (except services referred to in
paragraph (1)) which-I

(12) would not be included under subsection (b) if it were fur-
nished to an inpatient of a hospital; or

(1ý) is furnished under arrangements referred to in such para-
graph (2)(C) unless furnished in the hospital or in other facili-
ties operated by or under the supervision of the hospital or its
organized medical staff.

None of the items and services referred to in the preceding paragraphs
(other than paragraphs (1) and (2) (A)) of this subsection which are
furnished to a patient of an institution which meets the definition of
a hospital for purposes of section 1814(d) shall be included unless
such other conditions are met as the Secretarymay find necessary
relating to health and safety of individuals with respect to whom such
items and services are furnished.

Drugs and Biologicals

(t) The term "drugs" and the term "biologicals", except for pur-
poses of subsection (m)(5) of this section, include only such drugs
and biologicals, respectively as are included (or approved for inclu-
sion) in the United States Pharmacopoeia, the National Forinulary,
or the United States Homeopathic Pharmacopoeia, or in New Drugs
or Accepted Dental Remedies (except for any drugs and biological
Unfavorably evaluated therein), or as are approved by the pharmacy
and drug therapeutics committee (or equivalent committee) of the
medical staff of the hospital furnishing such drugs and biologicals
for use in such hospitals.

Provider of Services

(u) The term "provider of services" means a hospital, extended
care facility, or home health agency, or, for urPo0868 Of 8eCtiOn 1814(g)
and section 1835(e), a fund.l

Reasonable Cost

(v) (1) (A) The reasonable cost of any services shall be a,6 C08t actually
incurred, excluding therefrom any part of incurred cost found to be un-
necessary in the efficient deliver of needed heal ervice8, and shall be2
determined in accordance with regulations establishing the method or
methods to be used, and the items to be included, in determining such
costs for various types or classes of institutions, agencies, and services;
except that in any case to which paragraph (2) or (3) applies, the
amount, of th payment determined under such paragraph with respect
to the services involved shall be considered the reasonable cost of such
services,; In prescribing the regulations referred to in the preceding

1App b= a u 171.1 EffPectkive'w'ith rsettoacutigproadts be~lnunlngafter Tune 30, 19M2
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sentence, the Secretary shell consider, among other things, the princi-
plea generally applied-.by national organizations ot established pre-
payment organizations (which have developed such principles) in
computing the amount of payment, to be made by persons other than
the recipients of services, to providers of services on account of services
furnished to such recipients by such providers. Such regulations may
provide for determination of the costs of services on a per diem, per
Umt, per capita, or other basis, may provide for ming different methods
in'•difrent circumstances, may provide for the use of estimates of

eosts of particular items or services may provide for the establishment of
limits on t*e diret or id-ect overall incurred costs or incurred costs of
specific items or services or groups of items or services to be recognized

riawnable based on estimtes of the cod* necessary in the efficient
deivwry.,f meded health service to individuals covered by the insurance
programs established under -his title, and may provide for the use of
charges or a percentage of charges where this method reasonably re-
flects the costs. Such regulations shall [(A) take] (i) take into account
both direct and indirect costs of providers of services (ezcluding there-
from any such costs, including standby costs, which are determined in
accordance witg reqytations to be unnecessary in the efficient ddiviMy of
services covered by the insurance programs etablished under this title) 'in
order that, under the methods of determining costs the [costs with
respect] necessary costs of ifficiently delivering covered services' to indi-
vid-uals covered by the insurance progrimns established by this title
Will not be borne by individuals not so covered, and the costs with
rdspect to individuals not 'so covered will not be borne by such in-
surance"ptograms, 'and [(B) provide], (it) provide for the making of
suitable retroactive corrective adjustments where, for a provider of
sei9Viceý for any fiscal period, the aggregate reimbursement produced
by'the methods of determining costs proves to be either ina4equate
or excessive.

(B) Such regulations in the case of extended care services furnished
by proprietary facilities shal .include l•qvisjon for specific recognition
ofa reasonable return on e AEil3* capital, imitluding necessary working
dapital,,inye4ted ir the facility and used in the furnishing of such serv-
ices, in lieu' of other, allowagoes to the extent that they reflect similar
items. The rate*of return recognized pursuant to the preceding sen-
tence for determining the reasonable cost of any services furnished in
any fiscal period shall not excd one, and one- alf times the average
of the rates of interest, for each of the months any part of which is in-
eludedi'm uL fiscal period, on obligations issue for purchase by the
Federal lHbspitw Insurance Trust Fund. a

(0) 'Whre ý hospitalsl has an arrangement with a radica school vMer
#Aich the faii~ o suoh "school, provides service at such hospital, an
amount hot in excess of the reasonable 'eost of such services to themedical
school shall be included in determinti the reasonable cost to the hospital

( , dr kvd iA payment may be made *n&r part A, but only f
,. '(I) 'jxi tfo dcq sertQces IM. jurnished atnder'such art

" 1aieme'WtoW & made 4ndo"part A to- the hospital had, such
services teenfurninhebyth eghnitaln aternd

1Effective with respect to accounting perlods beginning after June 80, 1972.
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(IH) such hospital pays to the medical school at least the
reasonable cost qf such services to the medical school, or

(ii) for which payment may be made under part B, but only if such
kpoptalpys to the medical school at leatd the reasonable cost of such
, rvwicstothe medical school.I

(D) Where (i) Physicians fýrnish services which are either inpatient
hospital serving includingg services in conjunction with the teaching gpro.
grams of tuchk hospital) by reason of paragraph (7),of subsection (b) or
for which entitlement exists by reason of clause (II) of section 1882(a)
(2) (B) (i) and '(ii) such hospital (or medical school under arrangement
with such hospital) incurs no actual cost in the furnishing of such services,
the reasonable cost of such services shall (under regulekions of the Secretary)
be deemed to be the cost such hospital or medical school would have incurred
hd it paid a salary to such physician rendering such services approxi-

aqtely equivalent to the average salary paid to all physicians employed
by"such hospital (or if such employment does not exist, or is minimal
in euch hospital, by similar hospitals in a geographic area of sufficient
eia to asesre reasonable inclusion of sufficient physicians in development
of such average salary).'

(2) (A) If the bed and board furnished as part of inpatient hospital
services (including inpatient tuberculosis hospital services and inpatient
psychiatric hospital services) or post-hospital extended care services
io in accommodations more expensive than semi-private accommoda-
tions, the amount taken into account for purposes of payment under
this title with respect to such services may-not exceed an amount
equal to the reasonable cost of such services if furnished in such semi-
private accommodations unless the more expensive accommodations
were required for medical reasons.

(B) Where a provider of services which has an agreement in effect
under this title furnishes to an individual items or services which are
in excess of or more expensive than the items or services with respect
to which payment maybe made under part A or part B, as the case may
be, the Secretary shall take into account for purposes of payment to
such provider of services only the equivalent of the reasonable cost of
the items or services with respect to which such payment may be made.

(3) If the bed and board furnished as part of inpatient hospital
services (including inpatient tuberculosis hospital services and inpa-
tient psychiatric hospital services) or post-hospital extended care serv-
ices is in accomm dations other than, but not more expensive than,
semi-private accoL.modations and the use of such other accommoda-
tions rather than semi-private accommodations was neither at the re-
quest of the patient nor for a reason which the Secretary determines is
consi sint with the purposes of this title, the amount of the payment
with respect to such bed and board under part A shall be the reasonable
cost of such bed and board furnished in semi-private accommodations
determinedd pursuant to paragraph (1)) minus the difference between
the charge customarily made by the hospital or extended care facility
for bed and board in semi-private accommodations and the charge cus-
tomarily made by it for bed and board in the accommodations fur.-
nished.

I Applies to accounting periods beginning after .une 30, 1971.
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(4) If a provider of servicesfurnishes items or services to an individual
which are in excess of or more expensive than the items or services deter-
mined to be necessary in the e jient delivery of needed health services and
charges are imposed for such more expensive items or services under the
authority granted in section 1866(a) (R) (B) (iO, the amount of payment
with respect to such items or services otherwise due such provider in any
fiscal period shall be reduced to the extent that such payment plus su8W
char es exceed the cost actually incurred for such items or services in
the fiscal period in which such charges are imposed.1

(6) Where physical therapy services, occupational therapy services
speech therapy services, or other therapy services or services of other health.
related personnel (other than physicians) are furnished by a provider of
services, or other organization specified in the first sentence of section
1861 (p), or by others under an arrangement with such a provider or other
organization, the amount included in any payment to such provider or
organization under this title ad the reasonable cost of such services shall
not exceed an amount equal to the salary which would reasonably have
been paidfor such services to the person performing them if they had been
performed in an employment relationship with such provider or organiza-
tion (rather than under such arrangement) plus the cost of such other
expenses incurred by such person not working as an employee, as the
Secretary may n regulations determine to be appropriate.'

(6) [4] For purposes of this subsection, the term "semi-
private accommodations" means two-bed, three-bed, or four-bed
accommodations.

(7) For bmrtation on Federal participation for capital expenditures
which are out of conformity with a comprehensive plan of a State or
areawide planning agency, see section 1122.

Arrangements for Certain Services

(w) The term "arrangements" is limited to arrangements under
which receipt of payment by the hospital, extended care facility, or
home health agency (whether in its own right or as agent), with re-
spect to services for which an individual is entitled tohave payment
made under this title discharges the liability of such individual or any
other person to pay for the services.

State and United States

(x) The terms "State" and "United States" have the meaning given
to them by subsections (h) and (i), respectively, of section 210.

Post-Hospital Extended Care in Christian Science Extended Care Facilities

y) (1) The term "extended care facility" also includes a Christian
Science sanatorium operated, or listed and certified, by the First
Church of Christ, Scientist, Boston, Massachusetts, but only (except
for purposes of subsection (a)(2)) with respect to items and services
ordinarily furnished by such an institution to inpatients, and payment

IEffective with respect to accounting periods beginning after June 30, 1972.
3Effective with respect to accounting periods beginning on or after Jan. 1, 1972.
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may be made with respect to services provided by or in such an in-
stitutior only to such extent and undcr such conditions, limitations,
and requirements (in addition to or in lieu of the conditions, limita-
tions, and requirements otherwise applicable) as may be provided in
regulations.

(2) Notwithstanding any other provision of this title, payment un-
der part A may not be made for services furnished an individual in
an extended care facility to which paragraph (1) applies unless such
individual elects, in accordance with regulations, for a spell of ill-
ness to have such services treated as post-hospital extended care serv-
ices for purposes of such part; and payment under part A may not
be made for post-hospital extended care services-

(A) furnished an individual during such spell of illness in an
extended care facility to which paragraph (1) applies after-

(i) such services have been furnished to him in such a
facility for 30 days during such spell, or

(ii) such services have been furnished to him during such
spell in an extended care facility to which such paragraph
does not apply; or

(B) furnished an individual during such spell of illness in an
extended care facility to which paragraph (1) does not apply after
such services have been furnished to him during such spell in an
extended care facility to which such paragraph applies.

(3) The amount payable under part A for post-hospital extended
care services furnished an individual during any spell of illness in an
extended care facility to which paragraph (1) applies shall be reduced
by a coinsurance amount equal to one-eighth of the inpatient hospital
deductible for each day before the 31st 3a on which he is furnished
such services in such a facility during such spell (and the reduction
under this paragraph shall be in lieu of any reduction under section
1813(a) (3)).

(4) For purposes of subsection (i), the determination of whether
services furnished by or in an institution described in paragraph (1)
constitute post-hospital extended care services shall be made in ac-
cordance with and subject to such conditions, limitations, and require-
ments as may be provided in regulations.

Institutional Planning1

(z) An overall plan and budget of a hospital, extended care facility,
or home health agency shall be considered sufficient if it-

(1) provide for an annual operating budget which includes all
anticipated income and expenses related to items which would
under generally accepted accounting principles, be considereJ
income and expense items (except that nothing in this paragraph
8hall require that there be prepared, in connection with any budget,
an item-by-item identification of the components of each type of
anticipated expenditure or income);

(2) provides for a capital expenditures plan for at least a 3-year
period (including the year to which the operating budget described in
subparagraph (1) is applicable) which includes and identifims in
detail the anticipated sources of financing for, and the objectives of,
each anticipated expenditure in excess of $100,000 related to the

I Applies to any provider of services for fiscal years (of such provider) beginning after the fifth month
following the month of enactment.
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acuisition of land, the improvement of land, buildings, and equip-
ment, and the replacement, mod izition, and elpainson of build-
"rga and equipment which would, under generaUy accepted account.
tng principle8, be considered capitalitems;

(8) ro"omwk for revie and updating at least annually- and
(4)1 prepared, under the direction of tho govmeing body of the

intitution or agency by a committee consisting of representatives of
the governing body, tAe administrative staff, and the medical staff (if
any of the rstitution or agency.

Exclusions From Coverage

Sec. 1862. (a) Notwithstanding any other provision of this title, no
payment may be made under part A ,or part B for any expenses in-
curred for items or services-

(1) which are not reasonable and necessary for the diagnosis or
treatment of illness or injury or to improve the functioning of a
malformed body member; .

(2) for which the individual furnished such items or services
has no legal obligation to pay, and which no other person (by
reason of such individual's membership in a prepayment, plan or
otherwise) has a legal obligation to provide or pay for;

(3) which are paid for directly or indirectly by a governmental
entity (other than under this Act and other than under a health
benefits or insurance plan established for employees of such an
entity), except in such cases as the Secretary ma specify;

(4) Which are not provided within the United States (except
for [emergency] inpatient hospital services furnished outside the
United States under the conditions described in section 1814(f)
and, subject to such conditions, limitations, and requirements as are
provdunder or pursuant to thWi title, physicians' services and
ambulance 8ervies furnished an individual in conjunction with such
inpatient hospital 8eices but only for the period during which such
inpatient hospital servwes 8we urnishd),1

(5) which are required as a result of war, or of an. act of war,
occurring after the effective date of such individual's current
coverage under such part;

(6) which constitute personal comfort items;
(7) where such expenses are for routine physical checkups,

eyeglasses or eye examinations for the purpose of prescribing,
fitting, or changing eyeglasses, procedures performed (during the
course of any eye examination) to determine the refractive state
of the eyes, hearing aids or examinations therefor, or
immunizations;

' (8) where such expenses Ae for orthopedic bhoes or other sup-
portive devices for the feet;

(9) where such expenses are for custodial care;
(10) where such expends are for cosmetic surgery or are in-

curred in connection therewith, except as required for the prompt
repair of accidental injury or for improvement of the functioning
of a malformed body member;

(11) where such expenses constitute charges imposed by im-
mediate relatives of such individual or members of his household;.

'Apples to ervvce fUrnihd with respect to admissions occurring after Deo. 81,1971.
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(12) where such expenses are for services in connection with the
care, treatment, filling, removal, or replacement of teeth or struc-
tures directly supporting teeth, except that yapmen t may be made
under part A n t•c co of inpatient Aos servcee •in connection
with a dental procedure tokere the individual suffers from impair-
ments of such severity as to require hospitalization;I or

(13) where such expenses tire for-
(A) the treatment of flat foot conditions and the prescrip-

tion of supportive devices therefor,
"BI) tho treatment of subluxations of the foot, or
C) routine foot care (including the cutting or removal of

corns, warts, or calluses, the trimming of nails, and other
routine hygienic care).

(b) Payment under this title may not be made with respect to any
item or service to the extent that payment has been made, or can
reasonably be expected to be made (as determined in accordance with
regulations), with respect to such item or service, under a workmen's
compensation law or plan of the United States or a State. Any payment
under this title with respect to any item or service shall be conditioned
on reimbursement to the appropriate Trust Fund established by this
title when notice or other information is received that payment for
such item or service has been made under such a law or plan.

(c) No payment may be made under this title with respect to any item or
service/furnished to or on behalf/of any individual onror after January 1,
1975, if such item, or ervce scovered under a health benefits plan in
which such individual is enrolled under chapter 89 of title 5, United
Stat Code, unless prior to the date on which such item or service is 0o
fwrnished the Secretary shall have determined and certified that such plan
or the Federal employees health benefits program under chapter 89 of such
title 5 has been modified so as to assure that-

(1) there is available to each Federal employee or annuitant en-
rolled in such plan, upon or after attaining age 65, in addition to the
health benfits plan available before he attains such age, one or morehealth benefits plans which offer protection spplementing the com-
bined protection provided under arts A and B of this title and one or
more Lalth benefits plans which offer protection supplementing the
protection provided under part B this title alone,"and

(2) the Government or such plan will make available to sueh
Federal employee or annuitant a contribution in an amount at least
equal to the contribution which the Government makes toward the
health insurance of any employee or annuitant enrolled for high
option coverage under the G•vernment-wd plans established under
chapter 89 of-such title 5, with such cont•bution being in theform of
(A) a contribution tward the, supplementary protection referred to in
paragraph (1), (B) a payment to or on behaf of such employee or
annuitant to offset the cost to hLn of coverage under p arts A and B
(or part B alone) of this title, or (0) a combination of such contribu-
tion and such payment.

(d) (1) No payment may be made under this title with respect to any
item or services jurnished to an individual by a person where the Secretary
detemines under this subsection that such person-

IApples to admissions oaoorrlng after the second month following the month of enactment.
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(A) has knowingly and wilfully made, or caused to be made, any
false statement or representation of a material fact for use in an
application for payment under this title or for use In determiningWh right to a payment under this titl;

(B) has nbmitted or caused to be submitted (except in the case of a
provider of services) bill or requests for payment under this title
containing charges (or in applicable cases requests for payment of
costs to such person) for services rendered which the Secretary finds,
with the concurrence of the appropriate program review team
appointed pursuant to paragraph (4), to be substantially in excess of
such person's customary charges (or in applicable cases substantially
in excess of such person's cost.) for such service, unless the Secretary
finds there is good cause for such bill or request. containing such
chaRg(or in applicable cases, such costs); or

(O)has furnished services or supplies which are determined by
the Secretary, with the concurrence of the members of the appropriate
program review team appointed pursuant to paragraph (45) who are
physicians or other professional personnel in the health care field, to
be substantially in excess of the needs of individuals or to be harmful
to individuals or to be of a grossly inferior quality.

(2) A determination mae by the Secretary under this subsection shall
be effective at such time and upon such reasonable notice to the public and
to the person furnishing the services involved as may be specified in regu-
lations. Such determination shall be effective with respect to services fur-
nished to an individual on or after the effective date of such determination
(except that in the case of inpatient hospital services, posthospital extended
care services, and home health services such determination shall be effective
in the manner provided in section 1866(b) (3) and (4) with respect to
terminations of agreements), and shall remain in effect until the Secretary
finds and gives reasonable notice to the public that the basis for such
determination has been removed and that there is reasonable assurance that
it will not recur.

(8) Any person furnishing services described in paragraph (1) who is
dissatisfied with a determination made by the Secretary under this sub-
section shall be entitled to reasonable notice and opportunity for a hearing
thereon by the Secretary to the same extent as is provided in section 205(b),
and to judicial review of the Secretary's final decision after such hearing
as is provided in section 2056(g).

(4) For the purposes of paragraph (1) (B) and (C) of this subsection,
and clause (F) of section 1866(b) (2), the Secretary shall, after consultation
with. appropriate State and local professional societies, the appropriate
carriers and intermediaries utilized in the administration of this title, and
consumer representatives familiar with the health needs of residents of the
State, appoint one or more program review teams (composed of physicians,
other professional personnel in the health care field and consumer repre-
sentatives) in each State which shall, among other tRings--

(A) undertake to review such statistical data on program utilization
as may be submitted by the Secretary

(B) submit to the Secretary perioAically, as may be prescribed in
regulations, a report on the result. of such review, together with recom-
mendations with respect thereto,

(0) undertake to review partiular cases where there is a likelihood
that the person or persons furnishing seices and supplies to in-

J,
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dividual may come within the provision of paragraph (1) (B) and'
(0)0of this subsection or clause 'F) of section 1866(b) (2), and

(D) submit to the Secretary periodically, as may be prescribed in
regulatio•s, a report of cases reviewed pursuant to subparagraph (0)
along with an analysis of, and recommendations with respect to, such
ca8s.

Consultation With State Agencies and Other Organizations To
Develop Conditions of Participation for Providers of Services

Sec. 1863. In carrying out his functions, relating to determination of
conditions of participation by providers of services, under subsections
[(e)(8), (0f(4), (g) (4), (j)(10), and (o)(5)J (e)(9), (f)(4), (g)(4), (k )(1),
and (o)(6)1 of section 1861, the Secretary shall consult with the Health
Insurance Benefits Advisory Council established by section 1867,
appropriate State agencies, and recognized national listing or accredit-
ing bodies, and may consult with appropriate local agencies. Such
conditions prescribed under any of such subsections may be varied for
different areas or different classes of institutions or agencies and may,
at the request of a State, provide higher requirements for such State
than for other States; except that, in the case of any State or political
subdivision of a State which imposes higher requirements on institu-
tions as a condition to the purchase of services (or of certain specified
services) in such institutions under a State plan approved under title I,
XVI, or XIX, the Secretary shall impose like requirements as a con-
dition to the payment for services (or for the services specified by the
State or subdivision) in such institutions in such State or subdivision.

Use of State Agencies To Determine Compliance by Providers of
Services With Conditions of Participation

Sec. 1864. (a) The Secretary shall make an agreement with any
State which is able and willing to do so under which the services of the
State health agency or other appropriate State agency (or the ap-
propriate local agencies) will be utilized by him for the pl)upose of
determining whether an institution therein is a hospital or extended
cage facility, or whether an agency therein is a home health agency, or
whether a laboratory meets the requirements of paragraphs (10) and
(11) of section 1861(s), or whether a clinic, rehabilitation agency
or public health agency meets the requirements of subparagraph (A)
or (B), as the case may be, of section 1861(p)(4). To the extent
that the Secretary finds it appropriate, an institution or agency which
such a State (or local) agency certifies is a hospital, extended care fa-
cility, or home health agency (as those terms are defined in section
1861) may be treated as such by the Secretary.

(b) The Secretary shall pay any such State, in advance or by way
of reimbursement, as may be provided in the agreement with it (and
may make adjustments in such payments on account of overpayments
or underpayments previously made), for the reasonable cost of per-
forming the functions specified in subsection (a), and for the Federal
Hospital Insurance Trust Fund's fair share of the costs attributable
to the planning and other efforts directed toward coordination of activi-

SApplies to any provider of services for fiscal years (of such provider) beginning after the fifth monthfollowing the month of enactment.
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ties in carrying out its agreement and other activities related to the
provision of services similar to those for which payment may be made
under part A, or related uto the facilities and personnel required for
the provision of such services, or related to improving the quality of
such services.

Effect of Accreditation

SSec. 1865. Except as provided in the second sentence of section 1868,
an institution shall be deemed to meet the requirements of the num-
bered paragraphs of section 1861(e) [(except paragraph (6) thereof) I
(except 'araaps (6) and (8) tketsof) if such institution is accredited
as a hospital by the Joint Commission on Accreditation of Hospitals.
[If such Commission, as a condition for accreditation of a hospital,
requires a utilization review plan or imposes another requirement
which serves substantially the same purpose, the Secretary is author-
ized to find that all institutions so accredited by the Commission
comply also with section 1861 (e)(6).] If such Commission, as a con-
dition for accreditation of a hospitd, (1) requires a utiliatiown reme
plan as _dflnd in section 1861(k) or imposes another requirement which
erves snbstantil~y the same purpose, or (2) requires "nstitutional plans
as defined in section 1861(z) or imposes another requirement iohich
serves eubstantially the same purpose, the Secretary is authorized to find
that all instutions o0 accreitedby the Commission comply alo with
section 1861(e)(6) or 1861(e)(8), as the case may be.' In addition, if
the Secretary finds that accreditation of an institution or agency by
the American Osteopathic Association or any other national accredita-
tion body provides reasonable assurance that any or all of the con-
ditions of section 1861 (e), (j), or (o), as the case may be, are met, he
may, to the extent he deems it appropriate, treat such institution or
agency as meeting the condition or conditions with respect to which
he made such finding.

Agreements With Providers of Services

Sec. 1866. (a) (1) Any provider of services (except a fund designated
for purposes of section 1814 (g) and section 1835(e))2 shall be qualified
to participate under this title and shall be eligible for payments under
this title if it files with the Secretary an agreement,-

(A) not to charge, except as provided in paragraph (2), any
individual or any other person for items or services for which such
individual is entitled to have Payment made under this title (or
for which he would be so entitled if such provider of services had
complied with the procedural and other requirements under or
pursuant to this title or for which such provider is paid pursuant
to the provisions of section 1814(e)), and

(B) to make adequate provision for return (or other disposi-
tion, in accordance .with regulations) of any moneys incor-
rectly collected from such individual or other person.

(2) (A) A provider of services may charge such individual or other
person (i) the amount of any deduction or coinsurance amount im-
posed pursuant to section 1813(a)(1) or (a)(3), section 1833(b), or

SApplies to any provider of services for fiscal years (of such provider) beginning after the filth month
followf the month of enactmnnt.

I Appli to accounting periods beginning after unen 6, 1071.
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section 1861(y)(3)-with respect to such'items and services (not in
excess of the amount customarily charged for such items and services
by such provider), and (Hi) an amount equal to 20 per centum of the
reasonable charges for such items and services (not m excess of 20 per
centum of the amount customarily charged for such items and serv-
ices by such provider) for which payment is made under part B.
In the case of items and services described in section 1833(c), clause
(ii) of the preceding sentence shall be applied by substituting for 20
percent the proportion which ic appropriate under such section.

(B) (s) Where a provider of services has furnished, at the request of
such individual, items or services which are in excess of or more ex-
pensive than the items or services with respect to which payment may
be made under this title, such provider of services may, also charge such
individual or other person for such more expensive items or services
to the extent that the amount customarily charged by it for the items
or services furnished at such request exceeds the amount customarily
charged by it for the items or services with respect to which payment
maybe made under this title

I(it) Where a provider of services stomarily furnishes an individual
items or se which are more exensive than the items or services
determined to be necessary in the eficient delivery of needed health services
under this title and which have not been requested by such individual, such
provider may al8o charge such individual or other person for such more
expensive item8 or serves to the extent that the costs of (or if less, the
customary charges/for) such more expensive items or services experienced
by such provider in the second fiscal period immediately preceding the
fiscal period in which such charges are imposed exceed the cost of suck
items or service determined to be necessary in the efficient delivery of needed
health semices, but only if-

(I) the Secretary has provided notice to the public of any charges
bring imposed on individuals entitled to benefits under this title on
account of costs in excess of the costs determined to be necessary in
the efient delivery of needed health services under this title by par-
titular providers of services in tke area in which such items or services
are furnfshed, and

(11) the provider of services has identified such charges to suth
individual or other person, in such nmnner as the Secretary may pre-
scribe, as charges to meet costs in excess of the cost determined to be
necessary in the eficient delivery of needed health services under this
title.

(C) A provider of services may in accordance with its customary
practice also appropriately charge any such individual for any whole
blood (or equivalent quantities of packed red blood cells, as defined
under regulations) furnished him with respect to which a deductible
is imposed under section 1813(a)(2), except that (i) any excess of
such charge over the cost to such provider for the blood (or equivalent
quantities of packed red blood cells, as so defined) shall be deducted
from any payment to suchprovider under this title, (ii) no such
charge may be imposed for the cost of administration of such blood
(or equivalent quantities of packed red blood cells, as so defined)
and (iii) such charge may not be made to the extent such blood (or
equivalent quantities of packed red blood cells, as so defined) has been

I Mfeetve with repeat to accounting periods beginning alter 3wi 80, 1 972
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replaced on behalf of such individual or arrangements have been
made for its replacement on his behalf.

(D) Where a provider of servc i8cmctomarily furnishesitems or
services which are in exess of or more expenve than the items or service
with respect to which payment may be made under this tide, such provider,
notwithstanding the preceding provisions of this paragraph, may not,
under the authority of section 1866(a) (2) (B)(ii), charge any individual
or other person any amount for such items or sermCes in excess of the
amount of the payment which may otherwise be made for such items or
services under this title i the admitting physician has a direct or indirect
financial interest in suc provider.

For purposes of [clause (iii) of the preceding sentence] subpara-
graph (C), whole blood (or equivalent quantities of packed red blood
cells, as so defined) furnished an individual shall be deemed replaced
when the provider of services is given one pint of blood for each pint
of blood (or equivalent quantities of packed red blood cells, as so
defined) furnished such individual with respect to which a deduction
is imposed under section 1813(a)(2).

(b) An agreement with the Secretary under this section may be
terminated--

(1) by the provider of services at such time and upon such
notice to the Secretary and the public as may be provided in regu-
lations, except that notice of more than 6 months shall not beWreqreo12) by the Secretary at such time and upon such reasonable

notice to the provider of services and the public as may be speci-
fied in regulations, but only after the Secretary has determined
(A) that such provider of services is not complying substantially
with the provisions of such agreement, or with the rovisions of
this title and regulations thereunder, or (B) that such provider of
services no longer substantially meets the applicable provisions of
section 1861, or (C) that such provider of services has failed to
provide such information as the Secretary finds necessary to de-
termine whether payments are or were due under this title and
the amounts thereof, or has refused to permit such examination of
its fiscal and other records by or on behalf of the Secretary as may
be necessary to verify such information, or (D) that such provider
has made, or caused to be made, any false statement or representation
of a material fact for use in an application for payment under this
title or for use in determining the right to a payment under this title,
or (E) that such provider has submitted, or caused to be submitted,
requests for payment under this title of amounts for rendering services
8ustantiaily in excess of the costs incurred by such provider for
rendering such services, or (F) that such provider has furnished
services or supplies which are determined by the Secretary, with the
concurrence of the members of the appropriate program review team
appointed pursuant to section 1862 (d) (4) who are physicians or other
professional personnel in the health care field, to be substantially in
excess of the, needs of individuals or to be harmfuldto individuals or to
be of a grossly inferior quality.

'Effective with respect to accounting periods beginning after June 30, 1972.
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Any termination shall be applicable-
(3) in the case of inpatient hospital services (including in-

patient tuberculosis hospital services and inpatient psychiatric
hospital service) or post-hospital extended care services, with re-
spect to such services furnished to any individual who is admitted
to the hospital or extended care facility furnishing such services
on or after the effective date of such termination,

(4) (A) with respect to home health services furnished to an in-
dividual under a plan therefor established on or after the effec-
tive date of such termination, or (B) if a plan is established before
such effective date, with respect to such services furnished to such
individual after the calendar year in which such termination is
effective, and

(5) with respect to any other items and services furnished on or
after the effective date of such termination.

(c) Where an agreement filed under this title by a provider of serv-
ices has been terminated by the Secretary, such provider may not file
another agreement under this title unless the Secretary finds that the
reason for the termination has been removed and that there is reason-
able assurance that it will not recur.

(d) If the Secretary finds that there is a substantial failure to make
timely review in accordance with section 1861(k) of lonc-stay cases in
a hospital or extended care facility, he mayin lie! of terminating his
agreement with such hospital or facility, decide that, with respect to
any individual admitted to such hospital or facility after a subsequent
date specified by him, no payment shall be made under this title for in-
patient hospital services (including inpatient tuberculosis hospital
services and inpatientpsychiatric hospital services) after the 20th day
of a continuous periodof such services or for post-hospital extended
care services after such day of a continuous period of such care as is
prescribed in or pursuant to regulations, as the case may be. Such
decision may be made effective only after such notice to the hospital, or
(in the case of an extended care facility) to the facility and the hos-
pital or hospitals with which it has a transfer agreement, and to the
public, as may be prescribed by regulations, and its effectiveness shall
terminate when the Secretary finds that the reason therefor has been
removed and that there is reasonable assurance that it will not recur.
The Secretary shall not make any such decision except after reasonable
notice and opportunity for hearing to the institution or agency affected
thereby.

(e) For purposes of this section, the term "provider of services"
shall include a clinic, rehabilitation agency, or public health agency
if, in the case of a clinic or rehabilitation agency, such clinic or agency
meets the requirements of section 1861(p) (4) (A), or if, in the case
of a public health agency, such agency meets the requirements of
section 1861(p) (4) (B), but only with respect to the furnishing of
outpatient physical therapy services (as therein defined).

Health Insurance Benefits Advisory Council

See. 1867. (a) There is hereby created a Health Insurance Benefits
Advisory Council which shall consist of 19 persons, not otherwise
in the employ of the United States, appointed by the Secretary with.
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out regard to the provisions of- title 5, United States Code govern-
ing appointments in. the competitive service. The Secretary shall from
time to time appoint one of the members to serve as Chairman.
The members shall include persons who are outstanding in fields re-
lated to hospital, medical, and other health activities, persons who
are representative of organizations and associations of professional
personnel in the field of medicine, and at least one person who is rep-
resentative of the general public. Each member shall hold office for a
termn of 4 years, except that any member appointed to fill a vacancy
oecurng prior to the expiration of the term For which his predecessor
wa& appointed shall be appointed for the remainder of such term. A
member shall not be eligible to serve continuously for more than 2
terms. The Secretary may, at the request of the Advisory Council
or otherwise, appoint such special advisory professional or technical
committees as may be useful in carrying out this title. Members of
the Advisory Council and members of any such advisory or technical
committee, while attending meetings or conferences thereof or other-
wise serving on business of the Advisory Council or of such commit-
tee, shall be entitled to receive compensation at rates fixed by the Sec-
retary, but not exceeding $100 per day, including travel time, and
while so serving away from their homes or regular places of business
they may be allowed travel expenses, including per diem in lieu of
subsistence, as authorized by section 5703 of title 5, United States
Code, for persons in the Government service employed intermittently.
The Advisory Council shall meet as frequently as the Secretary
deems necessary. Upon request of 5 or more members, it shall be the
duty of the Secretary to call a meeting of the Advisory Council.(b) It shall be the function of the Advisory Council (1) to advise
the cretary on matters of general policy in the administration of
this title and in the formulation of regulations under this title, and
(2) to study the utilization of hospital and other medical care and
services for which payment may be made under this title with a view
to recommendhig any changes which, may seem desirable in the way
in which such care and services are utilized or in the administration
of the programs established by this title, or in the provisions of this
title. The Advisory Council shall make an annual report to the
Secretary on the performance of its functions, including any recom-
mendations it may have with respect thereto and such report shall
be transmitted promptly by the Secretary to the Congress.

(c) The Advisory Council is authorized to engage such technical
assistance as may be required to carry out its functions, and the Secre-
tary shall in addition, make available to the Advisory Council such
secretarial clerical, and other assistance and such pertinent data ob-
tained and prepared by the Department of Health, Education, and
Welfare as the Advisory Council may require to carry out its functions.

Sec. 1868. [Repealed.]

Determinations; Appeals

See. 1869. (a) The determination of Whether an individual is entitled
.to benefits under part A or part B, and the determination of the
amount of. benefits under part A, shall be made by the Secretary in
Accordance with regulations prescribed by him.
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(b) Any individual dissatisfied with any determination under sub-.
section (a) as to entitlement under part A or part B, or as to amount,
of benefits under part A where the matter in controversy is $100 or
more, shall be entitled to a hearing thereon by the Secretary to the
same extent as. is provided i section 205(b), and in the case of a
determination as to entitlement or as to amount of benefits where the
amount in .controversy iq $1,000 or more, to judicial review of the
Secretary's Anal decision after such hearing as is provided in section
205 (g).-'I

(c)•Any institution'or agency, dissatisfied with any determination
by the Secretary that it is not, a. provider of services, or with any
determination described in section 1866(b)(2), hall be entitled to a
hearing thereon by the Secretary (after reasonable notice and op-
portunity for hearing) to the same extent as is provided in section
205(b), and to judicial review of the Secretary's final decision after
such hearing as is provided in section 205(g).

Overpayments on Behalf of Individuals and Settlement of Claims
for Benefits on Behalf of Deceased Individuals

See. 1870. (a) Any payment under this title to any provider of serv-
ice or other person with respect to any items or services furnished
any individual shall be regarded as a payment to such individual.

(b) Where-
(1) more than the correct amount is paid under this title to a

provider of services or other person for items or services furnished
an individual and the Secretary determines that, within such
period as he may specify, the excess over the correct amount
cannot be recouped from such provider of services or other
person, or

(2) any payment has been made under section 1814(e) to a
provider of services or other person for items or services furnished
an individual,

proper adjustments shall be made, under regulations prescribed (after
consultation with the Railroad Retirement Board) by the Secretary,
by decreasing subsequent payments-

(3) to which such individual is entitled under title II of this
Act or under the Railroad Retirement Act of 1937, as the case
may be, or

(4) if such individual dies before such adjustment has been
completed, to which any other individual is entitled under title I1
of this Act or under the Railroad Retirement Act of 1937, as
the case may be, with respect to the wages and self-employment
,income or the compensation constituting the basis of the benefits4of such deceased individual under title II of such Act.

As sooe •,as, practicableafter any adjustment under paragraph (3) or
(4) is determined to be necessary- te Secretary, for purposes of this
section, section 1817(g), and section 1841(f), shall certify (to the
Railroad 'Retirement Board if the adjustment is to be made by de-
creasingsubsequent payments under the Railroad RetiremQnt Act of
1937) the amount of the overpayment as to which the. adjustment
is to be made.

sc) There shall be no adjustment as provided in subsection (b) (nor
sh there be recovery) in any case where the incorrect payment has

.3.R1 ,\t. % I...Ta
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been made (including payments under section 1814(e)) with respect
to an individual who is without fault [and where] or where the adjust-
ment (or recovery) would be made by decreasing payments to which
another person who i8 without fault is entitled a8 provided in subsection
(b) (4), 4 i such adjustment (or recovery) would defeat the purposes
of title I or would be against equity and good conscience.

(d) No certifying or disbursing officer shall be held liable for, any
amount certified or paid by him to any provider of services or other
person where the adjustment or recovery of such amount is waived
under subsection (c) or where adjustment under subsection (b) is not
completed prior to the death of all persons against whose benefits such,
adjustment is authorized.
. (e) If an individual, who received services for which payment

may be made to such individual under this title, dies, and payment for
such services was made (other than under this title), and the indi-
vidual died before any payment due him under this title with respect
to such services was completedpayment of the amount due (including
the amount of any unnegotiatedchecks) shall be made- '

(1) if the payment for such services was made (before or
after such individual's death) by a person other than the deceased
individual, to the person or persons determined by the Secretary
under regulations tb have paid for such services, or if the pay-
ment for such services was made by the deceased individual be-
fore his death, to the legal representative of the estate of such
deceased individual, if any;

(2) if there is no person who meets the requirements of para-
graph (1), to the person, if any, who is determined by the Secre-
tary to be the surviving spouse of the deceased individual and
who was either living in the same household with the deceased
at the time of his death or was, for the month in which the
deceased individual died, entitled to a monthly benefit on the
basis of the same wages and self-employment income as was the
deceased individual;

(3) if there is no person who meets the requirements of para-
graph (1) or (2), or if the person who meets such requirements
dies before the payment due him under this title is completed,
to the child or children, if any, of the deceased individual who
were, for the month in which the deceased individual died,
entitled to monthly benefits on the basis of the same wages and
self-employment income as was the deceased individual (and,
in case there is more than one such child, in equal parts to each
such child);-

(4) if there is no person who meets the requirements of para-
graph (1), (2), or (3), or if each person who meets such require-
ments dies before the payment due him under this title is com-
pleted, to the parent or parents, if any, of the deceased individual
who were, for the month in which the deceased individual died,
entitled to monthly benefits on the basis of the same wages and
self-employment income as was the deceased individual (and, in
case there is more than one such parent, in equal parts to each
such parent);

tApplies to waiver actions considered after the date of enactment.
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(5) if there is no person who meets the requirements of para-
graph (1), (2), (3), or (4), of if each person who meets such
requirements dies before thd payment due him under this title
is completed, to the person, if any, determined by the Secretary
to be the surviving spouse of the deceased individual;

(6) if there is no person who meets the requirements of para-
graph (1), (2), (3), (4), or (5), or if each person who meets such
requirements dies before the payment due him under this title is
completed, to the person or persons, if any, determined by the
Secretary to be the child or children of the deceased individual
(and, in case there is more than one such ohild, in equal parts to
each such child);

(7) if there is no person who meets the requirements of para-
graph (1), (2), (3), (4), (5), or (6), or if each person who meets
such requirements dies before the payment due him under this
title is completed, to the parent or parents, if any, of the deceased
individual (and, in case there is more than one such parent, in
equal parts to each such parent); or

(8) if there is no person who meets the requirements of para-
graph (1), (2), (3), (4), (5), (6), or (7), or if each person who
meets such requirement,- (lies before the payment due him under
this title is completed, to the legal representatives of the estate
of the deceased individual, if any.

(f) If an individual who received medical and other health serv-
ices for which payment may be made under section 1832(a)(1) dies,
and-

(1) no assignment of the right to payments was made by such
individual before his death, and

(2) payment for such services has not been made,
payment for such services shall be made to the physician or other
person who provided such services, but payment shall be made under
this subsection only in.such amount and subject to such conditions
as would have been applicable if the individual who received the
services had not died, and only if the person or persons who provided
the services agrees that the reasonable charge is the full charge for the
services.

(g) If an individual, who is enrolled under section 1818(c) of the
Social Security Act or under section 1887, dies, and premiums with
respect to such enrollment have been received with respect to such in-
dividual for any month after the month of his death, such premiums shall
be rounded to the person or persons determined by the Secretary under
re tions to have paid such premiums or if payment for such premiums
was made by the deceased individual before his death, to the legal repre-
sentative of the estate of such deceased individual, if any. If there is no
person who meets the requirements of the preceding sentence such premiums
shall be refunded to. the person or persons in the priorities specified in
paragraphs (,) through (7) of subsection (e).

Regulations

Sec. 1871. The Secretary shall prescribe such regulations as may
be necessary to carry out the administration of the insurance programs
under this title. When used in this title, the term "regulations" means.
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unless the context otherwise requires, regulations prescribed by theSecretary.I Application of Certain Provisions of Title II

See. 1872. The provisions of sections 206, [208,] and 216(j), and of
subsections (a), (d), (e), (f), (h), (i), 6j), (k), and G) of section 205,
shall also apply with respect to this title to the sar.4 extant as they are
applicable With respect to title II.

Designation of Organization or Publication by Name

See. 1873. Designation in this title, by name, of any nongovern.
mental organization or publication shall not be affected by change of
name of such organization or' publication, and shall apply to any
successor organization qr publication which the Secretary finds serves
the purpose-for which suoh designation is made.

Administration

See. 1874. (a) Except as otherwise provided in this title and in the
Railroad Retirement Act of. 1937, the insurance programs established
by this title shall be administered by the Secretary. The Secretary
may perform any of his functions under this title directly, or by con-
tract providing for payment ýn advance or by way of rcii.bursement,
and in such installments, as the Secretary may deem necessary.

(b) The Secretary may contract with any person, agency, or insti-
tution to secure on a reimbursable. basis such special data, actuarial
information, and other information as may be necessary in the carrying
out of his functions under this title.

Studies and Recommendations

See. 1875. (a) The Secretary shall carry on studies and develop rec-
ommendations to be submitted from time to time to the Congress
relating to health care of the [aged] aged and the disabled, including
studies and recommendations concerning (1) the adequacy of existing
personnel and facilities for health care for purposes of the programs
under parts A and B; (2) methods for encouraging the further de-
velopment of efficient and economical forms of health care which are
a constructive alternative to inpatient hospital care; and (3) the
effects of the deductibles and coinsurance provisions upon beneficiaries,
persons who provide health services, and the financing of the program.

(b) The Secretary shall make a continuing study of the operation
and administration of the insurance programs under parts 7 and B
(including the [experimentation] experiments and demonstration
projects authorized by section 402 of the Social Security Amendments
of 1967 and the ezperiments and dmonstration projects authorized by
section 222(a) of the Social Security Amendments of 1971), and shall
transmit to the Congress annually a report concerning the operation
of such programs. •

3J8A1' 238
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Payments to Health Maintenance Organizations 1

Sec. 1876. (a) (1) In lieu of amounts which would othewise be payable
pursuant to sections 1814(b) and 1883(a), the Secretary i authorized to
determine, by actuarial methods, as provided in this section, but only with
respect to a health maintenance organization with which he has entered
into a contract under subsection (i), a prospective per capital rate of
payment-

(A) for services provided under parts A and B for individuals
enrolled with such organization pursuant to subsectwn (e) who are
entitled to hospMa insurance benefits under art A and enrolled for
medical insurance benefits under part B, ard

(B) for senwne provided under part B for individuals enrolled
with such organization pursuant to subsection (e) who are not entitled
to benefits under part A but who are enrolledjor benefits under part B.

() (A) Each suck rate of payment shall be determined annually in
accordance with regulations and shall be equal to 95 per centum of the
amount that the Secretary estimates (with appropriate adjustments to assure
actuarial equivalence) would be payable for services covered under this title
(including administrative costs incurred by organizations described in
sections 1816 and 1842) 8ifsuch services were to be furnished by other than
health maintrnanca organizations.

(B) In order to assure that health maintenance organizations will not
be permitted to retain revenues in excess of expenses with respect to such
individuals at a rate greater than ihat applicable to their other enrollees,
any contract with a health maintenance organization under this title shall
provide that the Secretary shall require, at such time following the expira-
tion of each accounting period oj a health maintenance organization (and
in such form and in such detail)?as he may pre8cribe:

(i) that such organization report to him in a certified public state-
ment the amount retained (as herein defined) and the rate of retention
(as herein defined) for the preceding accounting period with respect
to (I) individuals enrolled with svch organization under this section,
considered as a group, and (II) all other individuals enrolled with
such organization, considered as a group;

(ii) that an audit (meeting requirements prescribed by the Secre-
tary) be conducted with respect to any such organization which has a
rate of retention with respect to individuals enrolled under this sec-
tion which is in excess of 90 per centum of such organization's rate
of retention with respect to all other individuals enrolled with such
organization;

(iii) that such part of the amount retained by any health main-
tenance organization with respect to individual enrolled under this
section which is attributable to an excessive rate of retention (as
herein defined) shall be repaid by such organization unless used by
it to provide benefits to enrollees under thisgection in addition to
those specified in subsection (c) or to reduce the premium rates
charged by such organization to such enrollees pursuant to subsection
(g).

For puroses of this section-(Iv the term "amount retained" means the difference between
(I) 'th revenues (irrespective of the source of suh revenue) oj any
health maintenance organization (for any accounting period as

I Effective with respect to services provided on or after Jan. 1,972.
68-449--71-28
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d~ned in regulions) with respect to any grou of individuals
hare enrolled with such organization and (I)te expenses o0such oroa~nioathm (for such accounting period) with respect to such

(v) the term' "rate qf retention" means the ratio of such amount
retained to such revenues, expressed as a percentage; and

(vi) the term "excessive rate of retention" means (1) any rate of
retention of aty health maintenance organization with respect to in-
dividuals enrolled under this section which is heater than such
organization'8 rate of retention wifh respect to alt other individuals
enrolled with such organization, or (L1) with respect to any health
maintenance organization to which subsection (A) applies, any rate
of retention with respect to individuals enrolled under this section
which is greater than a reasonable rate of retention as determined in
accordance with regulations, taking into account the rate of retention
experienced by comparable organizations with respect to other indi-
viduals enrolled with such comparable organizations.

(3) The payments to health maintenance organizations under this sub-
paragraph with respect to individuals described in subsection (a) (1) (A)
shall be made from the Federal Hospital Insurance Trust Fund and the
Federal Supplementary Medical Insurance Trust Fund. The portion of
such payment to such an organization for a month to be paid by the latter
trust fund shall be equal to £00 percent of the sum of-

(A) the product of (i) the number of covered enrollees of s8Uch
organization for such month (as described in pa graphh (1)) who
have attained age 65, and (ii) the monthly actuarial rate for sup-
plementary medical insurance for such month as determined under
section 1889 (c) (1), and

(B) the product of (i) the number of covered enrollees of such
organization for such month (as described in paragraph (1)) who
have not attained age 65, and (ii) the monthly actuarial rate for
supplementary medical insurance for such month as determined under
8Ction 1839(c) (4).

The remainder of such payment shall be paid by the former trust fund. For
limitation on Federal participation for capital expenditures which are out
of conformity with a comprehensive plan of a State or areawide planning
agency, see section 1122.

(b) The term "health maintenance organization" means a public or
private organization which-

(1) provides, either directly or through arrangements with others,
health services to individuals ew'olled with such organization under
subsection (e) on a per capita prepayment basis;

(2) provides, either directly or through arrangements with others,
to the extent applicable in subsection (c) (through institutions,
entities, and persons meeting the applicable requirements of section
1861), all of the services and benefits covered under parts A and B of
this title;

(3) provides physicians' services (A) directly through physicians
who are either employees or partners of such organization, or (B)
under arrangements with one or more groups of physicians (organized
on a group practice or individual practice basis) under which each
such group is reimbursed for its services primarily on the basis of an
aggregate fixed sum or on a per capita basis, regardless of whether
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the individual physician members of any such group are paid on a
fee-for-serve or other basis;.

(4) demonstrates to the satisfaction of the Secretary proof of fnan-
cial re8ponsibility and proof of capability to provide comprehensive
health care 8erices, including institutional services, -ei'Cently,
effectivdy, and economically;

(5) except as provided in subsection (h), has at least half of its
enrolled members consisting of individuals under age 65;

(6) assures that tehealth services required by its members are
received promptly and appropitely and that the services that are
received measure up to quality standards which it establishes in
accordance with regulations; and

(7) has an open enrollment period at least every year under which
it accepts up to the limits of its capacity and without restrictions,
except as may be authorized in regulations, individuals who are
eligible to enroll under subsection (d) in the order in which they apply
for enrollment (unless to do so would result in failure to meet the
requirements of paragraph (5)).

(c) The benefits provided under this section shall consist of-.
(1) i.n. the case of an individual who is entitled to hospital insur-

ance benefits under part A and enrolled for medical insurance benefits
under part B-

(A) entitlement to have payment made on his behalf/or all
services described in section 1812 and section 1832 which are
furnished to him by the health maintenance organization with
which he is enrolled pursuant to subsection (e) of this section;
and

(B) entitlement to have payment made by such health main-
tenance organization to him or on his behalf for such emergency
services (as defined in regulations), or such other services as may
be determined. in accordance with subsection ({), to be services
which the inddidual was entitled to have furnis ed by the health
maintenance organization, as may be fltrnished to him by a
physician, supplier, or.provider of services, other than the health
maintenance organization with, which he is enrolled; and

(2) in the case of an individual who is not entitled to hospital
insurance benefits under part A but who is enrolled for medical in-
surance benefits under part B, entitlement to have payment made for
services described in paragraph (1), but only to the extent that such
services are also described in section 1832.

(d) Subject to the pro s of subsection (e), every individual descri-
bed in subsection (C) shall be eligible to enroll with any health maintenance
organization (as defined in sUbsection (b)) which serves the geographic
area in which such individual resides.

(e) An individual may enroll with a health maintenance organization
under this section, and may terminate such enrollment, as may be pre-
scribed by regulations.

(f) Any individual enrolled with a health maintenance organization
under this section who is dissatisfied by reason of his failure to receive
without additional cost to him any health service to which he believes he is
entitled shall, if the amount in controversy is $100 or more, be entitled to
a hearing before the Secretary to the same extent as is provided in section
206(b) and in any such hearing the Secretary shall make such health
maintenance organization a party thereto. If the amount in controversy is
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$1,000 or more, suck individual or health maintenance organization shall
be entitled to judicial 1' ,iew of the Secretary's final decision after tuch
har' as is -rovd in *,z'tion 205(g).

( Ifthehealth mainmnance orgiation provides its enrollees
under dts sectin only the services de8Cribed in subsection (c), its premium
rate for such enrollees shall not exceed the actuarial value of the deductible
and coinsurance which would otherwise be applicable to such enrollees
under part A and part B, if they were not enrolled under this section.

(2) I# the health maintenance organization provides to its enrollees
under this section services in addition to those described in subsection (c),
it sha furnish such enrollees with information on the portion of its
premium rate applicable to such additional services. The portion applicable
to the services described in subsection (c) may not exceed the actuarial value
of the deductible and coinsurance which would otherwise be applicable to
such enrollees under part A and part B if they were not enrolled under this
section.

(h) The provisions of paragraph (5) of subsection (b) shall not apply
with respect to any health maintenance organization for such period not to
exceed three years from the date such organization enters into an agreement
with the Secretary pursuant to subsection (i), as the Secretary may permit,
but only so lonI as such organization demonstrates to the satisfaction of the
Secretary by the submission of its plans for each year that it is making
continuous efforts and progress toward achieving compliance with the
provisions of such paragraph (6) within such three-year period.

(i)(1) The Secretary is authorized to enter into a contract with any
hea maintenance organization which undertakes to provide, on a per
capital prepayment bases, the services described in section 183* (and section
1812, in the case of individuals who are entitled to hospital insurance
benefits under part A) to individuals enrolled with such organization
pursuant to subsection (e).

(2) Each contract under this section shall be for a term of at least one
year, as determined by the Secretary, and may be made automatically
renewable from term to term in the absence of notice by either party of
intention to terminate at the end of the current term; except that the Secre-
tary may terminate any such contract at any time (after such reasonable
notice and opportunity for hearing to the health maintenance organization
involved as he may provide in regulations), if hefinds that the organization
(A) has failed substantially to carry out the contract, (B) is carrying out
the contraot in a manner inconsistent with the efficient and effective ad-
ministration of this section, or (C) no longer substantially meets the
applicable conditions of subsction (b).

(8) The effective date of any contract executed pursuant to this sub-
section shall be specfied rnsuch contract pursuant to the regulations.

(4) Each contract under this section-
(A) Shall provide that the Secretary, or any person or organiza-

tion designated by him-
(i) shall have the right to inspect or otherwise evaluate the

quality, afpropriateness,8 and timeliness of services performed
under such contract; and

(ii) shall have the right to audit and inspect any books and
records of such health maintenance organization which pertain

Saco. 1070(g)
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to serve perfoi~med'and determinations of amounts payable
under such contract; and

(B) shall contain such other terms and conditions not inconsistent
with this section as the Secretary may find necessary.

(j) The function vested in the Secretary by subsection (i) may be Ver-
formed without regard to such provisions of law or of other regulations
relating to the making performance, amendment or modification of
contracts of the United State& as the Secretary may determine to be incon-
sistent with the jurtherance of the purposes of this title.

Penalties1

Sec. 1877. (a) Whoever-
(1) knowingly and willfully makes or causes to be made any]falke

statement or representation of a material fact in any application
for any benefit or payment uider this title,.

(2) at any time knowingly and willfully makes or causes to be
made any jalse statement or representation of a material fact for
use in determining rights to any such benefit or payment,

(3) having knowledge of the occurrence of any event affecting (A)
his initial or continued right to any such benefit or payment, or
(B) the initial or continued right to any such benefit or payment of
any other individual in whose behalf hehas appliedfor or is receii
such benefit or payment, conceals or Jails to disclose such event with
an intent fraudulently to secure s&cW benefit or payment either in a
greater amount or quantity than is due or when no such benefit or
payment is auth.orized, or

(4) having made application to receive any such benefit or pay-
ment for the use and benefit of another and hating received it, know-
ingly and willfully converts such benefit or payment or any part
thereof to a use other than for the use and benefit o/ such other person,

shall be guilty of a misdemeamr and upon conviction thereof hall be
fined not more than $10,000 or imprisoned for not more than one year,
or both.

(b) Any provider of service, supplier, phy*ician, or other person who
jurnishes items or services to an individual or which payment is or may
be, made under thih title agt who solicits, offers, or receives any-

(1) kickback or bribe in connection with the jurn~shing of such
itemsor services or the making or receipt of such payment, or

(2) rebate of any fee or charge for referring any such individual to
another person for the furnishing of such items or services,

shall be guilty o a misdemeanor'and upon conviction thereof shall be
I.ned not more than $10,000 or imprisoned for not more than one year,
or both.

(c) Whoever knowingly and oillfully makes or causes to be made, or
induces or seeks to induce the making of, any false statement or repreen-
tation of a materialfact with respect to the conditions or operation of any
institution orfacil in order that such institution orfacility may qualify
as a hospital, extended carefacility, or home health agency (as those terms
are defined in section 1861), shal be guilty of a misdemeanor and upon
conviction thereof shall be fined not more than $2,000 or imprisoned for
4%ot more than 6 months, or both.
I 8hall not apply to any acts, statements, or representations made or committed prior to the enactment.
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Provider Reimbursement Review Board1

Sec. 1878. (a) Any provider of services which has filed a required
cost report within the time specified in regulations may obtain a hearing
with respect to such cost report by a Provider Reimbursement Review
Board (hereinafter referred to as the "Board") which shall be established
by the Secretary in accordance with subsection (g), if-

(1) such provider is dissatisfied with a final determination of the
organization serving as its fscal intermediary pursuant to section
1816 as to the amount of total program reimbursement due the
provider for the items and services furnished to individuals for
which payment may be made under this title for the period covered
by such report,

(R) the amount in controversy is $10,000 or more, and
(3) such provider files a request for a hearing within 180 days

after notice of the intermediary's final determination under para-
graph (1).

(b) At such hearing, the provider of services shall have the right to be
represented by counsel, to introduce evidence, and to examine and cross-
examine witnesses. Evidence may be received at any such hearing even
though inadmissable under rules of evidence applicable to court procedure.(c) A decision by the Board shall be based upon the record made at
such hearing, which shall include the evidence considered by the inter-
mediary and such other evidene as may be obtained or received by the
Board, and shall be supported by substantial evidence when the record
is tnewed as a whole. The Board shall have the power to af/irm, modify, or
reverse a final determination of the fiscal intermediary with respect to a
cost report and to make any other revisions on matters covered by such
cost report (including revisions adverse to the provider oJ services) even
though such matters were not considered by the intermediary in making
such final determination.

- (d) Th# Board shall have full power and authority to make rules and
establish procedures, not inconsistent with the provisions of this title,
which are necessary or appropriate to carry out the provisions of this
section. In the course of any hearing the Board may administer oaths and
afffrmation8. The promisionso subsections (d), (e) and (f) of section 205
with respect to sub enashall apply to the Board to the same extent as
they apply to the Secretary with respect to title II.

(e) Adecision of the Board shall be final unless the Secretary, on his
own motion, and within 60 days after the provider of services is notified of
the Board's decision, reverses or modifies (adversely to such provider) the
Board's decision. In any case where such a reversal or modification occurs
the provider of services may obtain a review of such decision by a civil
action commenced within 60 days of the date he is notified of the Secretary's
reversal or modification. Such action shall be brought in the district court
of the U/nited States for the judicial district in which the provider is
located or in the District Court or the District of Columbia and shall be
tried pursuant to t4e applicable provisions under chapter 7 of title 5,
United States Code, notwithstanding any other provisions in section 205.

(f) The finding of a fiscal intermediary that no payment may be made
under this title for any expenses incurred for items or services furnished
to an individual because such items or services, are listed in section 1862

' Applies to st reports of providers of services, as defined in title XVIII of the Act, for accounting periodsbeginning after June 30, 1971.
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shall not be reviewed by the Board, or by any court pursuant to an action
brought under subsection (e).

(g) The Board shall be composed of five members appointed by te
Secretary "without regard to the proion of title 5, tInited States Code,
governing appointments in the competitive services Two of such members
shall be representatives of providers of services. All of the members of the
Board shall be persons knowledgeable in the field of cost reimbursement,
and at least one of them shall be a certified public accountant. Members of
the Board shall be entitled to receive compensation at rates fixed by the
Secretary, but not exceeding the rate specified (at the time the service
involved is rendered by such members) for grade GS-18 in section 5332
of title 5, United States Code. The term of office shall be three years
except that the Secretary shall appoint ahe initial members of the Board
for shorter terms to the extent, nece~say to permit staggered terms of office.

(h) The Board is authorized to engage such technical assistance as
ma fbe required to carry out its functions, and the Secretary shall, in
addMition, make available to the Board such secretarial, clerical, and other
assistance as the Board may require to catry out its Junctions.
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Appropriation

Sec. 1901. For the purpose of enabling each State, as far as prac-
ticable under the conditions in such State, to furnish (1) medical assist-
ance on behalf of [families with dependent children] needy families

itl children and of aged, blind, or [permanently and totally] dis-
abled individuals, whose income and resources are insufficient to meet
the costs of necessary medical services, and (2) rehabilitation and other
services to help such families and individuals attain or retain capa-
bility for independence or self-care, there is hereby authorized to be
appropriated for each fiscal year a sum sufficient to carry out the
purposes of this title. The sums made available under this section
shall be used for making payments to States which have submitted,
and had approved by the Secretary of Health, Education, and Wel-
fare, State plans for medical assistance.

State Plans for Medical Assistance

Sec. 1902. (a) A State plan for medical assistance must-
(1) provide that it shall be in effect in all political subdivisions of

the State, and, if administered by them, be mandatory upon them;
(2) provide for financial participation by the State equal to not

less than 40 percentum of the non-Federal share of the expendi-
tures under the plan with respect to which payments under section
1903 are authorized by this title; and, effective July 1, 1969, pro-
vide for financial participation by the State equal to all of such
non-Federal share or provide for distribution of funds from Fed-
eral or State sources, for carrying out the State plan, on an
equalization or other basis which will assure that the lack of
adequate funds from local sources will not result in lwep'ing the
amount, duration, scope, or quality of care and services available
under the plan;

(3) provide for granting an opportunity for a fair hearing before
the State agency to any individual whose claim for medical
assistance under the plan is denied or is not acted upon with
reasonable promptness;
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,(4) provide (A) such methods of administration (including
methods relating to the establishment and maintenance of per-
sonnel standards on a merit basis, except that the Secretary
shall exercise no authority with respect to the selection, tenure
of office, and compensation of any individual employed in ac-
cordance with such methods, and including provision for utiliza-
tion of professional medical personnel in the administration and,
where administered locally, supervision of administration of the
plan) as are found by the Secretary to be necessary for the
proper and efficient operation of the plan, and (B) for the training
and effective use of paia subprfessional staff, with particular
emphasis on the full-time or part-time employment of recipients
and other persons of low income, as community service aides,
in the administration of the plan and for the use of nonpaid or
partially paid volunteers in a social service volunteer program
m providing services to applicants and recipients and in assisting
any advisory committees established by the State agency;

(5) either provide for the establishment or designatiodi of a
single State agency to administer the plan, or provide for the
establishment or designation of a single State agency to supervise
the administration of the plan [except that the determination of
eligibility for medical assistance under the plati shall be made
by the State or local agency administering the State plan ap-
proved under title I or XVI (insofar as it relates to the aged)];

(0) provide that the State agency will make such reports, in
such form and containing such information, as the Secretary
may from time to time require, and comply with such provisions
as the Secretary m4y from time to time find necessary to assure
the correctness and verification of such reports;

(7) provide safeguards which restrict the use or disclosure of
information concerning applicants and recipients to purposes
directly connected with the administration of the plan;

(8) provide that all individuals wishing to make application
for medical assistance under the plan shall have opportunity to
do so, and that such assistance shall be furnished with reasonable
promptness to all eligible individuals;

(9) [provide for the establishment or designation of a State
authority or authorities which shall be responsible for establishing
and maintaining standards for private or public institutions in
which recipients of medical assistance under the plan may
receive care or services;] provide-

(A) that the State health agency, or other appropriate State
medical agency (whichever is utilized by the Secretary for the
purpose specified in the first sentence of section 1864 (a)), shall
beresponsiblefor establishing and maintaining health standards
for private or public institutions in which recipients of medical
assistance under the plan may receive care or services, and

(B) for the establishment or designation of a State authority
or authorities which shall be responsible for establishing and
maintaining standards, other than those relating to health, for
such institutions;

1(10) provide for making medical assistance available to all
individuals receiving aid or assistance under State plans approved
under titles I, X, XIV, and XVI, and part A of title IV; and

See m9(a
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((A) provide that the medical assistance made available
to individuals receiving aid or assistance under any such
State plan-

[(i) shall not be less in amount, duration, or scope
than the medical assistance made available to individ-
uals receiving aid or assistance under any other such
State plan, and

[(ii) shall not be less in amount, duration, or scope
than the medical or remedial care and services made
available to individuals not receiving aid or assistance
under any such plan; and

[(B) if medical or remedial care and services are included
for any group of individuals who are not receiving aid or
assistance under any such State plan and who do not meet
the income and resources requirements of the one of such
State plans which is appropriate, as determined in accord-
ance with standards prescribed by the Secretary, provide-

[(i) for making medical or remedial care and services
available to all individuals who would, if needy, be
eligible for aid or assistance under any such State plan
and who have insufficient (as determined in accordance
with comparable standards) income and resources to
meet the costs of necessary medical or remedial care and
services, and

[(ii) that the medical or remedial care and services
made available to all individuals not receiving aid or
assistance under any such State plan shall be equal in
amount, duration, and scope;]

(10) effective July 1, 1972, provide, subject to paragraph (14) oJ
this subsection and to subsection (e) of this section, and in accord-
ance with the provisions of section 1908(f)-

(A) for making medical assistance available (in equal amount,
duration, and scope) to all individuals who are receiving assist-
anwe to needy families with children as defined in section 405(b)
or receiving assistance for the aged, blind, and disabled under
title XX, or with respect to whom payments for foster care are
made in accordance with section 406;

(B) if the standard for medical assistance established under
the State plan is more than 100 percent (but less than 188%per-
cent) of the combined amount specified in clauses (A) and (B) of
paragraph (,) of section 1903(j), provide-

(i) for making medical or remedial care and services
available to-

(1) individuals who are aged, blind, or disabled as
defined in title XX, and families (as defined in title
XXi), not receiving assistance under title XX or
XXI and

(RI) children who are members of families (other
than needy families with children as defined in section
405(by) receiving assistance under title XXI,

in cases where the income of the individual or the income of
all the members of the family is (after deducting such indi-
vidual's or such family's incurred medical expenses as
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defined in section 213 of the Interna Revenue Code of 1954)
lss8 than such standard, and

(ii) th•t the medical or remedial care and services made
available to all such individuals and families shall be
equal in amount, duration, and scope and shall not be
more than the medical assistance mae available to in-
dividuals described in subparagraph (A); and

(C) if medical or remedial care or services are included for
any gronp of individuals who are not included in subparagraphs
(A) and (13),pr

(i) for making medical or remedial care and services
available to all such individuals who would, i needy, be
eligible for assistance under title XX or XXI and who
have insuficient income and resources to meet the costs of
necessary medical or remedial care and services, and

(ii) that the medical or remedial care and services made
available to all such individuals shall be equal in amount,
duration, and scope, and shall not be more than the medical
assistance made available to individuals described in sub-
paragraph (A);

except that (I)the making available of the services described in
paragraph (4) or (14) of section 1905(a) to individuals meeting
the age requirement prescribed therein shall not, by reason of this
paragraph (10), require the making available of any such services,
or the making available of such services of the same amount,
duration, and scope, to individuals of any other ages, and (II) the
making available of supplementary medical insurance benefits
under part B of title XVIII to individuals eligible therefor
(either pursuant to an agreement entered into under section 1843
or by reason of the payment of premiums under such title by the
State agency on behalf of such individuals), or provision for
meeting part or all of the cost of the deductibles, cost sharing, or
similar charges under part B of title XVIII for individuals eligible,
for benefits under such part, shall not, by reason of this paragraph
(10), require (1e making available of any such benefits, or the
making aval pf services of the same amount, duration, and
scope, to any A' r individuals;

(11) (A) prole for entering into cooperative arrangements
with the State agencies responsible for administering or super-
vising the administration of health services and vocational re-
habilitation services in the State looking toward maximum
utilization of such services in the provision of medical assistance
under the plan; and (B) [effective July 1, 1969,] provide, to the
extent prescribed by the Secretary, for entering into agreements,
with any agency institution or organization receiving payments
for part or all ol the cost o0 plans or projects under title V, (i)
providing for utilizing such agency, institution, or organization in
furnishing care and services which are available under such plan or
project under title V and which are included in the State plan ap-
proved under this section and (ii) making such provision as may be
appropriate for reimbursing such agency, institution, or organiza-
tion for the cost of any such care and services furnished any
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individual for which payment would otherwise be made to the
State with respect to him tnder swetion 1903;

(12) provide that, in determining whether an individual is
blind, there shall be an examination by a physician skilled in the
diseases of the eye or by an optometrist, whichever the individual
may select;

(13) rovide-
(A) for inclusion of some institutional and some non-

institutional care and services, and
(B) in the case of individuals [receiving aid or assistance

under the State's plan aproveddunder title I, X, XIV, or
XVI, or part A of title IV,] described in paragraph (10) with
respect to whom medical assistance must be made available,
for the inclusion,of at least the care and services listed in
clauses (1) through (5) of section 1905 (a) and

(C) in the case of individuals not included under subpara-
graph (B) for the inclusion of at least-

(i) the care and services list in clauses (1) through
(5) of section 1905(a) or

(ii)(I) the. care and services listed in any 7 of the
clauses numbered (1) through (14) of such section and
(II) in the event the care and services provided under
the State plan ichqde hospital or skille nursing home
services, physicians' services to an individual in a hos-
pital or skilled nursing home during any period he is
receiving hospital services from such hospital or skilled
nursing home services from such home, and

(D) for payment of the reasonable cost [(as determined in
accordaitce with standards approved by the Secretary and
included in theplan)] of inpatient hospital services providedunder the plan[] I, as determined in accordance with methods
and standards, consistent with section 1122, which shall be
developed by the State ahd included in the plan, except that the
reasonable cost of any such services as determined under such
methods and standards shall not exceed the amount which would
be determined under section 1861(v) as the reasonable cost of
such services for purposes of title XVIII:1

[(14) provide ihat (A) in the case of individuals receiving aid or
assistance under State plans approved under titles I, X,XIV,
XV1, and part A of title IV, no deduction, cost sharing, or similar
charge will be imposed under the plan on the individual with
respect to inpatient hospital services furnished' him under the
plan, and (B) any deduction, cost sharing, or similar charge im-
posed under the plan with respect to inpatient hospital services
or any other medical assistance furnished to an individual there-
under, and any enrollment fee, premium, or similar charge im-
posed under the plan, shall be reasonably related (as determined
in accordance with standards approved by the Secretary and
included in the plan) to the recipient's income or his income and
resourcesj]

I Effective July 1, 1972 (or earlier if the State plan so provides).
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(14) effective January 1, 1972, [provide that] provide, subject to
section 1908(f), that-

(A) in the case of individuals Ereceiving aid or assistance
under a State plan approved under title Ie, XIV, or XVJ, or
part A of tileIV, or who meet the income and resources require-
ments of the one of such State plans which is appropriate] re-
ceiving assistance to needy.families with children as defined in
section 405(b) or assistance for the aged, blind,, and disabled
under title XX, or who meet the income and resources require-
ments for suech assistance

(i) no enrollment fee, premium, or similar charge, and
no deduction, cost sharing, or similar charge with respect
to the care and services listed in clauses (1) through (5)
and (7) of section 1905(a), will be imposed under the plan,
and

(ii) any deduction, cost sharing, or similar charge im-
posed under the plan with respect to other care and services
will be nominal *n amount (as determined in accordance
with standards approved by the Secretary and included in
the flan), and

(B) with respect to individuals (who are not receiving aid or
assistance under any such State plan and who do not meet the
income and resources requirements of the one of such State
plans which is appropriate] who are not receiving assistance
to needy families with children as d,,ined in section 405(b)
or assistant .for the aged, blind, and disabled under title XX
and who d9 not meet the income and resources requirements for
such assistance

(i) there shall be imposed an enrollment fee, premium,
or similar charge which (as determined in accordance with
standards prescribed by the Secretary) is related to the in-
dividual's income, and

(ii) no other enrollment fee or premium will be imposed
under the plan;

(15) in the case of eligible individuals 65 years of age or older
who are covered by either or both of the insurance programs
established by title XVIII, provide where, under the plan, all of
any deductible, cost sharing, or similar charge imposed with
respect to such individual under the insurance program established
by such title is not met, the portionthereof which is met shall be
determined on a basis reasonablyrelated (as determined in accord-
ance with standards approved by the Secretary and included in
the plan) to such individual's income or his income and resources;

(16) provide for inclusion, to the extent required by regulations
prescribed by the Secretary, of provisions (conforming to such
regi `%tions) with respect to the furnishing of medical assistance
under the plan to individuals who are residents of the State but
are absent therefrom;

(17) include reasonable standards (which shall be comparable
for all groups and may, in accordance with standards prescribed
by the Secretary, differ with respect to income levels, but only in
the case of applicants or recipients of assistance under the plan
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[who are not receiving aid or assistance under the State's plan
approved under title I, X, XIV, or XVI, or part A of title IVJ
other than those described in paragraph (10) with respect to whom
inedical assistance mWut be made available, based on the variations
between shelter costs in urban areas and in rural areas) for deter-
mining eligibility for and the extent of medical assistance under
the plan which (A) are consistent with the objectives of this title,
(B) provide for taking into account only such income and resources
as are, as determined in accordance w'ith standards prescribed by
the Secretary, available to the applicant or recipient, [and (in the
case of any applicant or recipient who would, if he met the require-
ments as to need, be eligible for aid or assistance in the form of
money payments under a State plan approved under title I, X,
XIV, or XVI, or part A of title IV) as would not be disregarded
(or set aside for future needs) in determining his eligibility for
and amount of such aid or assistance under such plan,] (C) pro-
vide for reasonable evaluation of any such income or resources,
and (D) do not take into account the financial responsibility of
any individual for any applicant or recipient of assistance under
the plan unless such applicant or recipient is such individual's
spouse or such individual's child who is under age 21 [or is blind
or permanently and totally disabled]; and [provide for flexibility]
provide, in the case of individuals to whom section 1908(f) does not
apply, for flexbility in the application of such standards with
respect to income by taking into account, except to the extent
prescribed by the Secretary, the costs (whether in the form of
insurance premiums or otherwise) incurred for medical care or for
any other type of remedial care recognized under State law;

(18) provide that no lien may be imposed against the property
of any individual prior to his death on account of medical as-
sistance paid or to be paid on his behalf under the plan (except
pursuant to the judgment of a court on account of benefits
incorrectly paid on behalf of such individual), and that there
shall be no adjustment or recovery (except, in the case of an
individual who was 65 years of age or older when he received such
assistance, from his estate, and then only after the death of his
surviving spouse, if any, and only at a time when he has no
surviving child who is under age 21 [or is blind or permanently
and totally disabled] of any medical assistance correctly paid on
behalf of such individual under the plan;

(19) provide such safeguards as may be necessary, to assure
that eligibility for care and services under the plan will be deter-
mined, and such care and services will be provided, in a manner
consistent with simplicity of administration and the best interests
of the recipients;

(20) if the State plan includes medical assistance in behalf of
individuals 65 years of age or older who are patients in institutions
for mental diseases-

(A) provide for having in effect such agreements or other
arrangements with State authorities concerned with mental
diseases, and, where appropriate, with such institutions, as
may be necessary for carrying out the State l)!an, including
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arrangements for joint planning and for development of
alternate methods of care, arrangements providing assurance
of immediate readmittance to institutions where needed for
individuals under alternate plans of care, and arrangements
providing for access to patients and facilities, for furnishing
information, and for making reports;

(B) provide for an individual plan for each such patient
to assure that the institutional care provided to him is in
his best interests, including, to that end, assurances that
there will be initial and 'periodic review of his medical and
other needs; that he Will be given appropriate medical
treatment within the institution, and that there will be a
periodical determination of his need for continued treatment
in the institution;

(C) provide for the development of alternate plans of
care, making maximum utilization of available resources,
for recipients 65 years of age or older who would otherwise
need care in such institutions, including appropriate medical
treatment "and other aid or assistance; for services referred
to in [3(a)(4)(A)(i) and (ii) or section 1603(a)(4)(A)(i)
and (ii)] section 1063(a)(1)(A) and (B) which are appro-
priate for such recipients and for such patients; and for
methods of administration necessary to assure that the
responsibilities of the State agency under the State p lan
with respect to such recipients and such patients wvil be
effectively carried out; and

(D) provide methods of determining the reasonable cost
of institutional care for such patients;

(21) if the State plan includes medical assistance in behalf of in-
dividuals 65 years of age or older who are patients in public institu-
tions for mental diseases, show that the State is making satisfactory
progress toward developing and implemeri ting a comprehensive
mental health program, including provision for utilization of
community mental health centers, nursing homes, and other
alternatives to care in public institutions for mental diseases;
f.ý(22) include descriptions of (A) the kinds and numbers of profes-
sional medical personnel and supporting staff that will be used in
the administration of the plan and of the responsibilities they will
have, (B) the standards, for private or public institutions in
which recipients of medical assistance under the plan may receive
care or services, that will be utilized by, the State authority or
authorities responsible for establishing and maintaining such
standards, (C) the cooperative arrangements with State health
agencies and State vocational rehabilitation agencies entered into
with a view to maximum utilization of and coordination of the
provision of medical assistance with the services administered or
supervised by such agencies, and (D) other standards and
methods that the State will use to assure that medical or remedial
care and services provided to recipients of medical assistance are
of high quality; and

(23) provide that any individual eligible for medical assistice
(including drugs) may obtain such assistance from any institution,
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agency, community pharmacy, or person, qualified to perform the
service or services required (including an organization which pro-
vides such services, or arranges for their availability, on a pre-
payment basis), who undertakes to provide him such services;
and a State plan& kfh not be deemed to be out of compliance with
the requirements of this paragraph or Para~graph.(1) or (10) 8#lely
by reason of the fact that the State (or any pohielat subdivision
thereof has entered into a conn#act with an organization which has
agreed to provide care and services in addition to those offered under
the State -plan to indiv a&eli~ble for medical distance who
e~id .e geographic area erved by such organizations and who

elect to obtain such care and services from such organization;
(24) [effective July 1, 1969,j provide for consultative services

by heath agencies and other appropriate agencies of the State
to hospitals, nursing homes, home health agencies, clinics,
laboratories, and such other institutions as the Secretary may
specify in order to assist them (A) to qualify for payments under
this Act, (B) to establish and maintain such fiscal records as
may be necessary for the proper-and efficient administration of
this Act, and (C) to provide information needed to determine
payments due under this Act on account of care and services
furnished to individuals;

(25) provide (A) that the State or local agency administering
such plan will take all reasonable measures to ascertain the legal
liability of third parties to pay for care and services (available
under the plan) arising out of injury, disease, or disability, (B)
that where t' 3 State or local agency knows that a third party~has
such a legal liability such agency will treat such legal liability as a
resource of the individual on whose behalf the care and services are
made available for purposes of paragraph (17) (B), and (C) that
in any case where svch a legal liability is found to exist after medi-
cal assistance has been made available on behalf of the individual,
the State or local agency will seek reimbursement for such as-
sistance to the extent of such legal liability,

(26) effective July 1,1969,j provide (A) for a regular program
of medical review (including medical [evaluation] evaluation) of
each patient's need for skilled nursing home [care)] care or (in
the case of individuals who are eligible therefore under the State
plan) need for care in a mental hospital, a written plan of care,
and, where applicable, a plan of rehabilitation prior to admission
to a skilled nursing home; (B) for periodic inspections to be made
in all skilled nursing homes and mental institutions (if the State
plan includes care in such institutions) within the State by one or
more medical review teams (composed of physicians and other
appropriate health and social service personnel) of (i) the care
being provided in such nursing homes (and mental institutions, if
care therein is provided under the State plan) to persons receiving
assistance under the State plan, (ii) with respect to each of the
patients receiving such care, the adequacy of the services available
in particular nursing homes (or institutions) to meet the current
health needs and promote the maximum physical well-being of
patients receiving care in such homes (or institutions), (iii) the
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necessity and desirability of the continued placement of such
patients in such nursing homes (or institutions), and (iv) the feasi-
bility of meeting their health care needs through alternative in-
stitutional br noninstitutional services; and (C) for the making by
such team or teams of full and complete reports of the findings
resulting from such inspections together with any recommenda-
tions to the State agency administering or supervising the admin-
istration of the State plan;

(27). provide for agreements with every person or institution
providing services under the State plan under which such person
or institution agrees (A) to keep such records as are necessary
fully to disclose the extent of the services provided to individuals
receiving assistance under the State plan, and (B) to furnish the
State agency with such information regarding any payments
claimed by such person or institution for providing services under
the State plan, as the State agency may from time to time request;

(28) provide that any skilled nursing home receiving payments
under such plan must-

(A) supply to the licensing agency of the §tate full and com-
plete information as to the identity (i) of each person having
(directly or indirectly) an ownership interest of 10 per centum
or more in such nursing home, (ii) in case a nursing-home is or-
ganized as a corporation, of each officer and director of the
corporation, and (iii) in case a nursing home is organized as a
partnership, of each partner; and promptly report any
changes which would affect the current accuracy of the infor-
mation so required to be supplied;

(B) have and maintain an organized nursing service for its
patients, which is under the direction of a professional regis-
tered nurie who is employed full-time by such nursing home,
and which is composed of sufficient nursing and auxiliary
personnel to ,provide adequate and properly supervised
nursing services for such patients during all hours of each day
and all days of each week; except that the State agency with the
approval of the Secretary is authorized to waive the requirement
of this subparagraph for any one-year period (or less) ending no
later than December 31,1975, unth respect to any skilled nursing
home where immediately preceding such period the Secretary
findstha-

(i) such nursing home is located in a rural area and the
supplyeof skilled nursing home services in such area is not
suffiient to meet the needs of individuals residing therein;
and

(ii) the failure of such nursing home to ualifyas a skilled
nursing home would seriously reduce the avai skility of
such services to beneficiaries in such area; and

(iii) such nursing home has made and continues to make
a good faith effort to comply with this subparagraph, but
such compliance is impeded by the lack of qualified
nursing personnel in such area; and

(iv) the requirements of this subparagraph were met for
a regular daytime shift.

(C) make satisfactory arrangements for professional plan-
ning and supervision of menus and meal service for patients
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for whom special diets or dietary restrictions are medically
prescribed;

(D) have satisfactory policies and procedures relating to
the maintenance of medical records on each patient of the

*nursing home, dispensing and administering of drugs and
biologicals, and assuring that each patient is under the care
of a, physician and that adequate -provision is made for
medical attention to any patient, during emergencies;

(E) have arrangements with one or more generalihospitals
under which such hospital or hospitals will provide needed
diagnostic and other services to patients of such nursing
home, awid under which such hospital or hospitals agree to
timely acceptance, as patients thereof, of acutely ill patients
of such nursing home who axe in need of hospital care; except
that the State agency may waive this requirement wholly or
in part with respect to any nursing home meeting all the other
requirements and which, by reason of remote location or
other good and sufficient reason, is unable to effect such an
arrangement with a hospital; and

(F)(i) meet [(after December 31, 1969)] such provisions
of the Life Safety Code of the. National Fire Protection Asso-
ciation (21st Edition, 1967) as are applicable to nursing
homes; except that the State agency may waive in accordance
with regulations of the Secretary, for such periods as it deems
appropriate, specific provisions of such code which, if rigidly
applied, would result in unreasonable hardship upon a nurs-
ing home, but only if such agency makes a determination
(and keeps a written record setting forth the basis of such
determination) that such waiver min not adversely affect the
health and safety of the patients of such skilled nursing home;
and except that the requirements set forth in the preceding
provisions of this subclause (i) shall not apply in any State if
the Secretary finds that in such State there is in effect a fire
and safety code, imposed by State law, which adequately
protects patients in nursing homes; and (ii) meet conditions
relating to environment and sanitation applicable to extended
care facilities under title XVIII; except that the State agency
may waive in accordance with regulations of the Secretary,
for such periods as it deems appropriate, any requirement
imposed by the preceding provisions of this subclause (ii) ifsuch agency finds that such requirement, if rigidly applied,
would, result in unreasonable hardship upon a nursing home,
but only if such agency makes a determination (andkeeps a
written record setting forth the basis of such determination)
that such waiver wM not adversely affect the health and
safety of the patients of such nursing home;

(29) include a State program which meets the requirements set
forth in section 1908, for the licensing of administrators of nursing
homes; [and]

(30) provide such methods and procedures relating to the utili-
zation of, and the payment for, care and services available under
the plan ,(including but not limited to utilization review plans as
pron'ded for in section 1903(i)(4)) as may be necessary to safe-
guard against unnecessary utilization of such care and services
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and to assure that payments (including payments for any drugs
provided under the plan) are not in excess of reasonable charges
consistent with efficiency, economy, and quality of care; [ahd]

(31) provide that no payment under the plan/or any care or service
provi dedto an individual by a physician, dentist, or other individual
practitioner shall be made to anyone other than such individual or
such physician, dentist, or practitioner, except that payment may be
made (A) to the employer of such physician, dentist, or practitioner if
such physician, dentist, or practtioner is required as a condition of
his employment to turn over his fee for such care or service to his em-
ployer, or (B) (where the care or service was provided in a hospital,
clinic, or other facility) to thefacility in which the care or service was
provided if there is a contractual arrangement between such physician,
dentist, or practitioner and such facility under which such facility
submits the billfor such care or service; rand]

(32) provide-
(A) that the State health agency, or other appropriate State

medical agency, shall be responsible for establishing a plan,
consistent with regulations prescribed by the Secretary for the
review by appropriate professional health personnel of the
appropriatenessand quality of care and services furnished to
recipients of medical assistance under the plan in order to pro-
vide guidance with respect thereto in the administration of the
plan to the State agency established or designated pursuant to
paragraph (5) and, where applicable, to the State agency de-
scribed in the last sentence of this subsection; and

(B) that the State or local agency utilized by the Secretary for
the purpose specified in the first sentence of section 1864(a), or,
if such agency is not the State agency which is responsible for
licensing health institutions, the State agency responsible for
such licensing, will perform for the State agency administering
or supervising the administration of the plan approved under
this title the function of determining whether institutions and
agencies meet the requirements for participation in the program
under such plan; [and]

(88)fprovide (A) for a regular program of independent professional
review (including medical evaluation of each patient's needfor inter-
mediate care) and a written plan of service prior to admission or
authorization of benefits in an intermediate care facility which pro-
vides more than a minimum level of health care services as determined
under regulations of the Secretary; (B).for periodic inspections to be
made in all such intermediate carejacilities (if the State plan includes
care in such institutions) within the State by one or more independent
professional review teams (',omposed of physicians or registered
nurses and other appropriate health and social service personnel)
of (i) the care being provided in such intermediate care facilities to
persons receiving assistance under the State plan, (ii) with respect to
each of the patients receiving such care, the adequacy of the services
available in particular intermediate care facilities to meet the current
helh need& and promote the maimum physical well-being of patients
receiving care in such facilities, (iii) the necessity and desirability
of the continued placement of such patients in such facilities, and-
(iv) the feasibility of meeting their health care needs through alternative
institutional or noninstitutional services; and (0) for the making

365



Sec. 1902(b) 366

by suc team or teams of full and complete report of the jindings
reeuling from such i spectiou, together with any rwommedetions
to th9 " tae agc administering or upering the administration
of the Sta p n; a 1d

(84) provide that in the case of any individual who has been
determined to be eligible for medical assistance under the plan, such
assistance will be made available to him for care and services included
umer the plan and furnished in or after the third month before the
month in which he made application for such assistance if such
individual was (or upon applition woudd have been) eligible for
such assistance at the time such care and services were furnished.

[Notwithstanding paragraph (5), if on January 1, 1965, and on the
date on which a State submits its plan for approval under this title,
the State agency which administered or supervised the administration
of the plan of such State approved under title X (or title XVI, insofar
as it relates to the blind) was different from the State agency which
administered or supervised the administration of the State plan
approved under title I (or title XVI, insofar as it relates to the aged),
the State agency which administered or supervised the administration
of such plan approved under title X (or title XVI, insofar as it re-
lates to the blind) may be designated to administer or supervise the
administration of the portion of the State plan for medical assistance
which relates to blind individuals and a different State agency may
be established or designated to administer or supervise the administra-
tion of the rest of the State plan for medical assistance; and in such
case the part of the plan which each such agency administers, or the
administration of which each such agency supervises, shall be re-
garded as a separate plan for purposes of this title (except for purposes
of paragraph (10)).]

For purposes of paragraphs (9) (A), (26), (28) (B), (D), and (E), (29),
and (32), and o/section 1903(i) (4) the terms "skilled nursing home" and
"nursing home' do not include a (hristian Science sanatorium operated,
or listed and certified, by the First Church of Christ, &ientist, Boston,
Massachusetts.

(b) The Secretary shall approve any plan which fulfills the condi-
tions specified in subsection (a) of this section, except that he shall
not approve any plan which imposes as a condition for elegibility for
medical assistance under the plan-(1) an age requirement of more than 65 years; or

(2) [effective July 1 1967] any age requirement which ex-
cludes any individual who has not attained [the] age [of] [21]
22 and is or would, [except for the provisions of section 606(a) (2)
of this title, be a dependent child under part A of subchapter IV of
this chapter;] fbut for the pronsos of section 2156(b)(2), be a
member of a family eligible for assistance to needy families with
children as defined in section 405(b) or be eligible for foster care in
accordance with section 406; or

(3) any residence requirement which excludes any individual
who resides in the State; or

(4) any citizenship requirement which excludes any citizen of
the United States.
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[(c) Notwithstanding subsebtion (b), the Secretary shall not
approve any State plan for medical assistance if he determines that
the approval and operation of' the plan will result in a reduction in
aid or assistance (other than so much of the aid or assistance as is
provided for under the plan of the State approved under this title)
provided for eligible individuals under a plan of such State approved
under title I, X, XIV, or XVI, or part A of title IV.]

(d) Whenever any State desires a modification of the State plan
for medical assistance so as to reduce the scope or extent of the care
and services required to be included pursuant to subsection (a) (18) and
provided as medical assistance under such plan, for to terminate any
of such care and services,] the Secretary shall, upon application of the
State, approve any such modification if the Governor of such State
certifies to the Secretary that-

(1) the average quarterly amount of non-Federal funds ex-
pended in providing medical assistance under the plan with respect
to care and series required to he included pursuant to subsection
(a) (18) for any consecutive four-quarter period after the quarter
in which such modification takes effect will not be less than the
average quarterly amount of such funds expended in providing
such assistance for the four-quarter period which immediately
precedes the quarter in which such modification is to become
effective,

(2) the State is fully complying with the provisions of its
State plan (relating to control of utilization and costs of serv-
ices) which are included therein pursuant to the requirements
of subsection (a) (30), and

(3) the modification is not made for tie purpose of increas-
ing the standard or other formula for determining payments for
those types of care or services which, after such modification,
are provided under the State plan,

and if the Secretary finds that the State is complying with the pro-
visions of its State plan referred to in clause (2); except that noth-
ing in this subsection shall be construed to authorize any modifica-
tion in the State plan of any State which would terminate the care
or services required to be included pursuant to subsection (a)(13)
of this section. Any increase in the formula or other standard for
determining payments for those types of care or services which, after
such modification, are provided under the State plan shall be made
only after approval thereof by the Secretary.

(e) Notwithstanding any other provision of this title, no State shall be
required to provide medical assistance to any individual or any member
of a family for any month unless such State would be (or would have
been) required to provide medical assistance to such individual or family
member for such month had its plan for medical assistance approved
under this title and in effect on January 1, 1971, been in effect in such
month, except that for tht purpose any such individual or family member
shall be deemed eligible for medical assistance under such State plan if
(in addition to meeting su8k other requirements as are or may be imposed
under the State plan) the income of any suwh individual or the income of
all of the members of any such family a4 determined in accordance with
sectw'n 1903(f) (after deducting such individual's or such family's in-
cwred expenses for medical care as defined in section 213 of the. Internal
Revenue Code of 1954) is not in excess of the standard for medical assist-
ance established under the State plan as in effect on January 1, 1971.
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Payment to States

Sec. 1903. (a) From the sums appropriated therefor, the Secretary
(except as otherwise provided in this section [and section 1117])
shall pay to each State which has a plan approved under this title,
for each quarter. (beginning with the quarter commencing January 1,
1966.]

(1) an amount equal to the Federal medical assistance per-
centage (as defined in section 1905(b) subject to subsections (g)
and (h) of thi section) of the total amount expended during such
quarter as medical assistance under the State plan (including
expenditures for premiums under part B of title XVIII, for
individuals who are recipients of money parents under a
State plan approved under title I, X, IV, or XVI, or part A of
title IV] assistance to needy families with children as defined in
section 406(b) or assistance for the aged, bli•d, and disabled under
title XX, or payments for foster care in accordance with section 406,
and, except in the ease of individuals sixty-five years of age or
older who are not enrolled under part B of title XVIII, other
insurance premiums for medical or any other type of remedial
care or the cost thereof); plus

(2) an amount equal to 75 per centum of so much of the sums
expended during such quarter (as found necessary by the Secre-
tary for the proper and efficient administration of the State plan)
as are attributable to compensation or training of skilled pro-
fessional medical personnel, and staff directly supporting such
personnel of the State agency or any other public agency; plus

(3) an amount equal [to 50 per centum of the remainder of the
amounts expended during such quarter as found necessary by the
Secretary for the proper and efficient administration of the State
plan.] to-

(A) (i) 90 per centum of so much of the sums expended during
such quarter as are attributable to the design, development, or in-
stallation of such mechanized claims processing and information
retrieval systems as the Secretary determines are likely to provide
more eficient, economical, and effective administration of the
plan and to be compatible with the claims processing and informa-
tion retrieval systems utilized in the administration of title
XVIII, including the State's share of the cost of installing such
a system to be used jointly in the administration of such State's
plan and the plan of any other State approved under this title,
and

(ii) 90 per centum of so much of the sums expended during
any such quarter in the fiscal year ending June 30, 1972, or
the fiscal year ending June 30, 1973, as are attributable to the
design, development, or installation of cost determination sys-
tems for State-owned general hospitals (except that the total
amount paid to all States under this clause for either such fiscal
year 8hal not exceed $150,000), and

(B) 75 per centum 0o/so much of the sums expended during
such quarter as are attributable to the operation of systems of the
type described in subparagraph (A) (i) (whether or not designed,
developed, or installed with assistance under such subparagraph)
which are approved by the Secretary and which include provision
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for prompt written notice to each individual who is jurnmhed
services covered by the plan of the specific services so covered, the
name of the person or persons furnishing the services, the date
or dates on which the services were furnished, and the amount
qf the payment or payments made under the plan on account of
the sernnes; plus 1

(4) an amount equal to 50 per centum of the remainder of
the amounts expended during such quarter as found necessary
by the Secretary for the proper and efficient administration of the
State plan.

(b) (1) Notwithstanding the preceding provisions of this section, the
amount determined under such provisions for any State for any quar-
ter which is attributable to expenditures with respect to individuals
65 years of age or older who are patients in institutions for mental
diseases shall be paid only to the extent that the State makes a show-
ing satisfactory to the Secretary that total expenditures from Federal,
State, and local sources for mental health services (including pay-
ments to or in, behalf of individuals with mental.-hoalth problems)
under State and local public health and public welfare programs for
such quarter exceed the average of the total expenditures from such
sources for such services under such programs for each quarter of the
fiscal year ending June 30, 1965. For purposes of this subsection, ex-
penditures for such services for each quarter in the fiscal year ending
June 30, 1965, in the case of any State shall be determined on the
basis of the latest data, satisfactory to the Secretary, available to him
at the. time of the first determination by him under this subsection
for such State*-and expenditures for such services for any quarter be-
ginning after december 31, 1965, in the case of any State shall be
determined on the basis of the latest data, satisfactory to the Secre-
tary, available to him at the time of the determination under this
subsection for such State for such quarter; and determinations so made
shall be conclusive for purposes of this subsection.

(2) Notwithstanding the preceding provisions of this section, the
amount determined under subsection (a)(1) for any State for any
quarter beginning after December 31, 1967, shall not take into account
any amounts expended as medical assistance with respect to individ-
uals aged 65 or over which would not have been so expended if the
individuals involved had been enrolled in the insurance program
established by part B of title XVIII.

(3) For limitation on Federal participation for capital expenditures
which are out of conformity with a comprehensive plan of a State or
areawide planning agency, see section 1122.

f(c)(1) If the Secretary finds, on the basis of satisfactory informa-
tion furnished by a State, that the Federal medical assistance percent-
age for such State applicable to any quarter in the period beginning
January 1, 1966, and ending with the close of June 30, 1969, is less
than 105 per centum of the Fedqral share of medical expenditures by
the State during the fiscal year e :ng June 30, 1965 (as determined
under paragraph (2)), then 105 peu centum of such Federal share
shall be the Federal medical assistance percentage (instead of the
percentage determined under section 1905(b)) for such State for such
quarter, and each quarter thereafter occurring in such period and

I AppUes with respect to expenditures under State plans approved under title X=X of the Social Security
Act mIde after Tune 80, 1971.
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prior to the first quarter with respect to which such a finding is not
applicable.

[(2) For purposes of paragraph (1), the Federal share of medical
expenditures by a State during the fiscal year ending June 30, 1965,
means the percentage which the excess of-

[(A) the total of the amounts determined under sections 3, 403,
1003, 1403, and 1603 with respect to expenditures by such State
during such year as aid or assistance under its State plans ap-
proved under titles I, IV, X, XIV, and XVI, over

[(B) the total of the amounts which would have been deter-
mined under such sections with respect to such expenditures dur-
ing such year if expenditures as aid or assistance in the form of
medical or any other type of remedial care had not been counted,
is of the total expenditures as aid or assistance in the form of
medical or any other type of remedial care under such plans
during such year..] 0

(d)(1) Prior to the beginning of each quarter, the Secretary shall
estimate the amount to which a State will be entitled under subsections
(a),(b), and (c) for such quarter, such estimates to be based on
(A) a report filed by the State containing its estimate of the total
sum to be expended in such quarter in accordance with the provisions
of such subsections, and stating the amount appropriated or made
available by the State and its political subdivisions for such expendi-
tures in such quarter, and if such amount is less than the State's
proportionate share of the total sum of such estimated expenditures,
the source or sources from which the difference is expected to be
derived, and (B) such other investigation as the Secretary may find
necessary.

(2) The Secretary shall then pay to the State, in such installments
as he may determine, the amount so estimated, reduced or increased
to the extent of any overpayment or underpayment which the Secre-
tary determines was made under this section to such State for any
rior quarter and with respect to which adjustment has not already
een made under this subsection. Expenditures for which payments

were ma4e to the State under subsection (a) shall be treated as an
overpayment to the extent that the State or local agency administering
such plan has been reimbursed for such expenditures by a third party
pursuant to the provisions of its plan in compliance with section
1902(a) (25).

(3) The pro rata share to which the United States is equitably
entitled, as determined b the Secretary, of the net amount recovered
during any quarter by the State or any political subdivision thereof
with respect to medical assistance furnished under the State plan
shall be considered an overpayment to be adjusted under this
subsection.

(4) Upon the making of an estimate by the Secretary under this
subsection, any appropriations available for payments under this sec-
tion shall be deemed obligated.

[(e) The Secretary shall not make payments under the preceding
provisions of this section to any State unless the State makes a satis-
factory showing that it is making efforts in the direction of broadening
the scope of the care and services made available under the plan and in
the direction of liberalizing the eligibility requirements for medical
assistance, with a view toiard furnishing by July 1, 1975, comprehen-
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sive cara and "rvices to substantially all individuals who meet the
plan's eligibil.ty standards with respect to income and resources,
including services to enable such individuals to attain or retain inde-
pendence o self-care.II

[(f) (111A) Except as provided in paragraph (4), payment under the
preceding provisions of this section shall not be made with respect to
any amount expended as medical assistance in a calendar quarter, in
any State for any member of a family the annual income of which
exceeds, tle applicable income limitation determined under this
paragraph.,. ..

[(B)(i) Except as provided in clause (i) of this subparagraph, the
applicable income limitation with respect to any family is the amount
determined, i. accordancemwith standards prescribed by the Secretary
to be equivalent to 133% percent of the highest amount which would
ordinarily be paid, to a family of the same size without any income or
resources, in the form 9f money payments, under the plan of the State
approved under part A of titlelV of this Act.1(i_) If .e Secretary jns that the operation of a uniform maximum
limits payments to families of more 6tan olne size, he may adjust the
amount otherwise determined under clause (i) to take account of
(amilies of different sizes.

Q(C) The total amount of any applicable income limitation deter-
nuned under svbparagraph (B) shall, if it is not a multiple of $100 or
such other amount as the Secretary may prescribe, be rounded to the
next higher multiple of $100 or such other amount, as the case may
be.

[ (2) L3 conuputing a family's income for purposes of paragraph (1),
there shasl be excluded any costs (whether in the form of insurance
premiums or otherwise) incurred by such family for medical care or
for any other type of remedial care recogized under State law.

[(3) For purposes ofparagraph (1)(B), in the case of a family
consisting of only one individual, the "highest amount which would
ordinarily be paid" to such family under the State's plan approved
under part A of title IV of this Act shall be the amount determined
by the State agency (on the basis of reasonable relationship to the
amounts payable under such plan to families consisting of two or more
persons) to be the amount ofthe aid which would ordinarily be pay-
able under such plan to a family (without any income or resources)
consisting of one person if such plan (without regard to section 408)
provided for aid to such a family.

[(4) The limitations on payment imposed by the preceding provi-
sions of this su1eetion shall not apply with respect to any amount
expended by a State as medical assistance for any individual who,
at the time of the provision of the medical assistance giving rise to
such expenditure--

[(A) is a recipient of aid or assistance under aVplan of such
Statq which is approved under title I, X, XIV, or XVI, or part
A of title IV, or

[(B) is not a recipient of aid or assistance under such a plan
but, (i) is eligible to receive such, aid or assistance, or (ii) would
be eligible to receive such aid or assistance if he were not in a
medical institution.]
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((1) Payment under the preceding provisions of this section shall
not be madefor amounts expended as medical assistance in any calendar
quarter in any State-,-

(A) for any individual who is aged, blind, or disabled, as de-
fined in title XX, and who is not receiving assistance under such
tile, or I

(B) for any member of family as defined in title XXI (whether
or not sueh family is receiving assistance under such title),

unless the income of al'y such individual or the income of all the members
of any such family (after deducting such individual's or ach family'sincurred expensesfor medical care'as defined ih section 213 of the Internal
Revenue Code of 1954) is not in excess of the standard for medical assist-
ance established under the State plan in accordance With the provisions of
this subsection. 1 1

(2) Such standard for medical assistance shall not, be less than (nor
more than 1889 percent of)p(A) the highest amount that wbuld be payable
under title XXI to an elible family of, the same size without any income
or resources, plus (B) the amount' of the supplementary pdtphent, if any,
made by such State in accordance with sedti£n 2156 to such an eligible
fam ily. ' I I' I' I

(3) In determining the income of any individidl who is aged, blind, 'or
disabled as defined in title XX, there shall be excluded (A) the first $t,020
per year of such individual's earned income (or proportionately smaller
amounts for shorter periods)' if he is an individual described in subpara-
graph (A) or (B) of section 2012(b) (3) or the first $720 of such individual's
earned income (or proportionately smaller amounts for shorter periods)
if "ie is an individual deheribed in subparagraph (0) 9f such section, and
(B) any amounts that would be excluded under section 2012(b) other than
under paragraphs (8) and (4) thereof.

(4) In determining the' income of any fatmlly'as defined in title XXI,
there shall be excluded (A) the first $720 per year of earned income (or
proportionately smaller amounts for shorter periods) of all members of the
family, and (B) any amounts that would be excluded under section 2153 (b)
other than under paragraphs (4) and (5) thereof.

(g) The amount determined under subsection (a) (1) for any State shall
be adjusted as follows:

(1) with respect to amounts paid for services furnished under the
State plan after June 80, 1971, pursuant to a contract with (A) a
health maintenance organization as defined in section 1876, or (B) a
community health center or other similar dciity providing compre-
hensive health care, the Federal medical ass'istancepfrcentage shll be
increased by 25 per centum thereof, except that the Federal medical
assistance percentage as so increased may not exceed 95 per centum,
and except that such percentage shall be so increased only if such
contract provides that payments for services provided under the con-
tract will not exceed the payment levels for similar services provided
in the same geographical area and rendered under the plan approved
under section 1902; and

(R) with respect to amounts paidfor the following services furnýshed
under the State plan after June 80 1971 (other than setvimes fur-
nished pursuant to a contract with a health maintenance organization
as defined in section 1876), the Federal medical assistanxe per-
centage shall be decreased asfollows:
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(A) after an individual has received inpatient hospital serv-
ices (including 8ervice8 furnished- in an institution for tuber-
culosis) on sixty days (whether or not such days are consecutive)
during any fiscal year (which for purposes of this section means
the four calendar quarters ending with June 30), the Federal
medical assistance percentage with respect to amounts paid for
any such services furnished thereafter to such individual in the
same fiscal year shall be decreased by 88% per centum thereof;

(B) after an individual has received care as an inpatient 'in
a skilled nursing home on sixty days (whether or not such days
are consecutive) during any fiscal year, the. Federal medical
assistance percentage with respect to amounts paid jor any such
care furnished thereafter to such individual in the same fiscal
year shall be decreased by 38% per centum thereof unless the
State agency rasponsible for the administration of the plan
makes a showing satisfactory to the Secretary that, with respect
to each calendar quarter for which the State submits a request for
payment at the, full Federal medical assistance p ecntage for
amounts paid for skilled nursing home services furnished beyond
sixty days, there is in, operation in the State an effective program
of control over utilization of skilled nursing' home servic&.; such
a showing must include 4výdence that-

(i) in each case for which payment is made under the
State plan, a physician certifies at the time of admission, or,
if later, the time the individual applies for medical assist-
ance under the State plan (and recertifles, where such serv-
ices aie furnished over a period of time, in such cases, at
least every sixty days, and accompanied by such supporting
material, appropriate to the case involved, as may be pro-
vided in regulations of the Secretary), that such services are
or were required to be given on an inpatient basis because
the individual needs or needed such services; and

(ii) in each such case, such services werejurnished under
a plan established and periodically reviewed and evaluated
by a physician;

(iii) such State has in effect a continuous program of
review of utilization pursuant to section 1902(a)?(30)
whereby the necessity for admission and the continued stay
of each patient in a skilled nursing home is periodically
reviewed and evaluated (with such frequency as may be
prescribed in regulations of the Secretary) by medical and
other proJessional personnel who are no: themselves directly
responsible for the care of the patient and who are not
employed by or financially interested in any skilled nursing
home; and

(iv) such State has an effective program of medical
review of the care of patients in skilled nursing homes
pursuant to section 1902(a)(26) whereby the medical
management of each case is reviewed and evaluated at least
annually by independent medical review teams;

(0) after an individual has received inpatient services in a
hospital for mental diseases on ninety days (whether or not such
days are consecutive), occurring after June 30, 1971, and or up
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to an addition thirty days if the ,State agency responsible for
the administration oj the plan demonstrates to the satisfaction of
the Secretary that the individual i8 continuing to receive active
treatment in such hospital and that the prognosis with reepect
to such individual is one of continued thrapeutic improvement,
the Federal medical assistance percentage w t respect to amountspaidfor any such m sfceurflshed to such indwzdual 8hall be
decreased by 83% per centum thereof and no payment may be
made under this title for any such services furnished to such
individual after such services have been furnished to him for
three hundred and sixty-five days.

In determining the number of days on which an individual has received
services described in this subsection, there shall not be counted any days
with respect to which such individual is entitledIto have payments made (in
whole or in part) on his behadj under section 1812.

(h) (I) If the Secretary determines for any calendar carter beginning
after December 31,1971, with respect to any State that there does not exist
a reasonable cost diferential between the cost of skilled nursing home
servicesand the cost of intermediate care facility service in such State, the
Secretary may reduce the amount which would oevise be considered as
expenditures under the State plan by an amount which in his judgment is a
reasonable equivalent of the difference between the amount of the expendi-
tures by such State for intermediate care fiAility services and the amount
that would ham been exe by such Statefar such services if there had
been a reasonable cost differential between the cost of skilled nursing home
8ertfc( i and the cost of intermediate carefacili services.

(2) In determining whether any such cost differential in any State is
reasonable the Secretary shall take into consideration the range of such
cost differentials in all States.

(8) For the purposes of this subsection, the "term "cost differential".for
any State for any quarter means, as determined by the Secretary on the
basis of the data for the most recent calendar quarter jor which satisfactory
data are available, the excess of-

(A) the average amount paid in such State (regardless of the
source of payment) per inpatient day for skilled nursing home
services, over

(B) the average amount paid in such State (regardless of the source
of payment) per inpatientdayfor intermediate care facility services.'

(i) Payment under the preceding protvions of this section [shall not
be made with respect to any amount paid for items or services fur-
nished under the plan after June 30, 1971, to the extent that such amount
exceeds the charge which would be determined to be reasonable for such
items or services under the third, fourth, and fifth sentences of section
1842(b)(8)] shall not be made-

(1) with respect to any amount paid for items or services furnished
under the plan after June 30, 1971, to the extent that such amount
exceed the charge which would be determined to be reasonable for
such items or services under the fourth and fifth sentences of section
1or

(2) with respect to any amount paid for services furnished under
the plan after June 80, 1971, by a provider or other person during
any period of time. if payment may not be made under title XVIII

'Effective July 1, 1971.
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unhrespect to saiwt esf• ihed by A Provider or person during
such period of time solely by reason of a determination by the Secre-
tary under gectiolt 1862(d) (1) or under clau8e (D), (E), or (F) of
section 1866(b) (2); or

(8) with respect to any amount expended for inpatient hospital
services furnished under the plan to the extent that such amount
exceeds the hospital's customary charges witk respect to such services
or (if such services are furnished under the plan by a public institu-
tion free of charge or at nominal charges to the public) exceeds an
amount determined on the basis of those items (epecified in regulations
prescribed by the Secretary) included in the determination of such
payment which the Secretary finds will provide fair compensation to
such institution for such services; or'

(4) with respect to any amount expended for care or services
furnished undei the plan by a hospital or killed nursing home unless
such hogi.tal or skllWed nursing home has in effect a utilization
review plan 'wuich meets the requirements imposed by section 1861(k)
for purposes of title XVIII; and if such hospital or skilled nursing
home has in effect such a utilization review plan for purposes of title
XI, III such plan shall serve as the plan required b this subsection
(with tIe same standards and procedures aind the same review com-
mittee or group) as a condition of payment under this title.

(j) Notwithstanding the preceding pr ns of this section-
(1) in determining the amount payable to any State with respect

to expenditures for skilled nursing home services .furnished in any
calendar quarter beginning after December 81, 1971, there shall not
be included ac expenditures under the State plan any amount in
excess of the p.-odut of (A) the number of inpatient days of skied
nursing hrme se."vices provided under the State plan in such quarter,
and (B) 105 P.-r centum of the average per diem cost of such -services
for the fourth calendar quarter preceding such calendar quarter; and

(R, in determining the amount payable to any State with respect
to expenditure, for intermediate care facility services furnished in
any calendar quarter beginning after December 81, 1971, there shall
not be included as expenditures 4nder the State plan any amount in
excess of the product of (A) the number of inpatient days of inter-
mediate care facility services provided in such quarter under [each
of the plans of such State approved under titles I, X, XIV, XVI, and
XIX]J 3 the State plan, and (B) 105 per centum of the average per
diem cost of such services for the fourth calendar quarter preceding
such calendar quarter.

For purposes of determining the amount payable to any State with
respect to any quarter under paragraphs (1) and (2), the Secretary may
by regulation increase the percentage specified in clause (B) of each
such paragraph to the extent necessary to take account of increases in
per diem costs which result directly from increases in the Federal mini-
mum wage, or which otherwise result directly from provisions of Federal
law enacted (or amendments to Federal law made) after the date of the
enactment of the Social Security Amendments of 1971.

I Applies with respect to services furnished by hospitals In accounting periods beginning after June 30,
1971.

SApples with respect to services furnished in calendar quarters beginning after June "0,1972.
3 Effective July 1, 1973
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Operation of State Plans

Sec. 1904. If the Secretry, after reasonable notice and opportunity
for hearing to the State agency administering or supervising the ad-
ministration of the State plan approved under this title, finds-

(1) that the plan [has been so changed that it] no longer
complies with the provisions of section 1902; or

(2) that in the administration of the plan there is a failure
to comply substantially with any such provision;

the Secretary shall notify such State agency that further payments
will not be made to the State (or, in his discretion, that payments will
be limited to categories under or parts of the State plan not affected
by such failure), until the Secretary is satisfied that there will no
longer be any such failure to comply. Until he is so satisfied he shall
make no further payments to such State (or shall limit payments to
categories under or parts of the State plan not affected by such
failure.) Definitions

Sec. 1905. For purposes of this title-
(a) The term "medical assistance" means payment of part or

all of the cost of the following care and services (if provided in or
after the third month before the month in which the recipient
makes application for assistance) for individuals, and, with re-
spect to physicians' or dentists' services, at the option of the State,
to individuals [not receiving aid or assistance under the State's
plan approved under title I, X, XIV, or XVI, or part A of title

Iwho are] who are not receiving assistance to needy families with
children as defined in section 405(b) or assistance for the aged,
blind, and disabled under title XX, or with respect to whom pay-
ments for foster care are not being made in accordance with section
406, who are-

(i) under the age of 21,¶(ii) relatives specified in section 406(b) (1) with whom a
child is living if such child, except for section 406(a) (2), is (or
would, if needy, be) a dependent child under part A of title
IV,]

(ii) members oj a family, as described in section 2155(a),
except a family in which both parents of the child or children are
present, neither parent iq incapacitated, and the male parent is
not unemployed,

(iii) 65 years of age or older,
[(iv) blind,

(v) 18 years of age or older and permanently and totally
disabled, or]

(iv) blind as defined in section 2014 (a) (2),
(v) disabled as defined in section 2014(a) (8), or
(vi) persons essential (as described in the second sentence of

this subsection) to individuals receiving [aid or assistance
under State plans approved under title I, X, XIV, or XVI,]
benefits under title XX,

but whose income and resources are insufficient to meet all of such
cost-
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(1) inpatient hospital services (other than services in an in-
stitution for tuberculosis or mental diseases);

(2) outpatient hospital services;.
(3) other laboratory and X-ray services;
(4) (A) skilled nursing home services (other than services in

hn institution for tuberculosis or mental diseases) for indi-
viduals.21 years of age or older; (B) effective July 1, 1969,
such early and periodic screening and diagnosis of individuals
who are eligible under the plan and are under the age of 21 to
ascertain their physical or mental defects, and such health
care, treatment, and other measures to correct or ameliorate
defects and chronic conditions discovered thereby, as may be
provided in regulations of the Secretary;

(5) physicians' services, whether furnished in the office, the
patient's home, a hospital, or a skilled nursing home, or else-
where;

(6) medical care, or any other type of remedial care recog-
nized under State law, furnished by licensed practitioners
within the scope of their practice as defined by State law;

(7) home health care services;
(8) private duty nursing services;
(9) clinic services;
(10) dental services;
(11) physical therapy and related services;
(12) prescribed drugs, dentures, and prosthetic devices; and

eyeglasses prescribed by a physician skilled ij diseases of the
eye or by an optometrist, whichever the individual may select;

(13) other diagnostic, screening, preventive, and rehabilita-
tive services;

(14) inpatient hospital services and skilled nursing home
services for individuals 65 years of age or over in an mstitu-
tion for tuberculosis or mental diseases; [and]

(15) any other medical care, and any other type of remedial
care recognized under State law, specified by the Secretary;
except that such term does not include-

(A) any such payments with respect to care or services for
any individual who is an inmate of a public institution
(except as a patient in a medical institution); or

(B) any such payments with respect to care or services for
any individual who has not attained 65 years of age and who
is a patient in an institution for tuberculosis or mental
diseases; and

(16) intermediate care facility services (other than such serv-
ices in an institution for tuberculosis or mental diseases) for
individuals who are determined, in accordance with section
1902(a) (83) (A), to be in need of such care;

For purposes of clause (vi) of the preceding sentence, a person
shall be considered essential to another individual if such person
is the spouse of and is living with such individual, the needs of
such person are taken into account in determining the amount of
[aid or assistance furnished to such individual (under a State
plan approved under title I, X, X1IV, or XVI), and such person is
determined, under such a State plan benefits paid to such ndi-
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vidual nder title XX, and suck person is determined to be essential
to the well being of such individual.

(b) The term "Federal medical assistance percentage" for any
State shall be 100 per centum less the State percentage; and the
State percentage shall be that percentage which bears the same
xatio to 45 per centum as the square of the per capita income of
such State bears to the square of the per capita income of the
continental United States (including Alaska) and Hawaii; except
that (1) the Federal medical assistance percentage shall in no
case be less than 50 per centum or more than 83 per eentum, and
(2) the Federal medical assistance percentage for Puerto Rico, the
the Virgin Islands, and Guam shall be 50 per centum. The Federal
medical assistance percentage for any State shall be determined
and promulgated in accordance with the provisions of subpara-
graph (B) ofstion 1101(a)(8). [except that the Secretary shall
promulgate such percentage as soon as possible after the enact-
ment of this title, which promulgation shaH be conclusive for each
of the six quarters in the period beginning January 1, 1966, and
ending with the close of June 30, 1967.]

(c) For Vurpo8es of this title the term "intermediate care facility"
means an constitution or distinct part thereof which (1) is licensed
under State law to provide, on a regular basis, health-related care and
services to individuaZ who do not require the degree of care and treat-
ment which a hospital or ski led nursing home is de ed to provide,
but who because of their mental or physical condition require care and
serves (above the level of room and board) which can be made avail-
able to them only through institutional facilities, (2) meets such
standard prescribed by the Secretary as he finds appropriate/for the
proper provision of such care, and (3) meets such standards of safety
and sanitation as are applicable to nursing homes under State law.
The term "intemediate care facility" also, includes a Christian
Science sauatorium operated, or listed and certified, by the First
Church of Christ, Scientist, Boston, Massachusetts, but only with
reect to institutional services deemed appropriate by the State.
With respect to services furnished to indiiduats under age 65, the
term "intermediate care facility" shall not include, except as provided
in subsection (d), any public institution or distinct part thereof for
mental diseases or mental defects,.

(d) The term "intermediate care facility services" may include
services in a blic institution (or distinct part thereof) for the men-
tally retarded.or persons with related conditions if-

(1) the primary purpose of such institution (or distinct part
thereof) is to provide health or rehabilitative services for mentally
retarded individuals and which meet such standards as may be
prescribed by the Secretary;

(2) the mentally retarded individual with respect to whom a
request for payment is made under a plan approved wonder this
title is receiving active treatment under such a program; and

(3) the State or political subdivision responsible for the oper-
ation of such institution has agreed that the non-F.ederal expend-
itures with respect to patients in such institution (or distinct
part thereof) wrll not be reduced because of payments made under
this titk.
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Advisory Council on Medical Assistance
: Sec. 1906. For the purpose of advising the Seeretaty on matters ofgetleral poliCy in the administration of this title (including the rela-
tioghip of this title and title XVIII) and making recommendations
fo0' improvements in such administration, there is hereby created a
dialcl Assistance Advisory Council which shall consist of twenty-ono
1e40sons, not otherwise in the employ of the United States, appointedy the Secretary without regard to the provisions of title 5, United

Sates Code, governing appointments in the competitive service. The
Secretary shall from time to time appoint one of the members to serve
mi (3hairinan. The members shall include representatives of State andJocal agencies and nongovernmental or anizations and groups con4
cerrledu with health, and of consumers of health services, and a major-
ity of the membership of the Advisory Council shall consist of
re•reseptatives of consumers of health services. Each member shallhold ofAice for a term of four years, except that any member appointed
to fill a vacancy occurring prior to the exliration of the term for
which his predecessor was appointed shall be appointed for the
ren'ainder of such term, and except that the terms of office of theinernbers first taking office shall expire, as designated by the Secretary
fit the time of appointment, five at the end of the first year, five at theend of the secondyear, five at the end of the third year, and six at the
enid of the fourth year after the date of appointment. A member shallnot be eligible to~ serve continuously for more than two terms. The
Secretary may, at the request of the Council or otherwise, appoint
such special advisory lprofessional or technical committees as may be
useful ini carrying out this title. Members of the Advisory Ciundil,
and members of any such advisory or technical committee, while
attendilng meetings or conferences thereof or otherwise selving onbusiness of the Advisory Council or of such committee, shall beentitled to receive compensation at rates fixed by the Secretary, but
not exceeding $100 per day, including travel time, and while so serving
awfay from their homes or regular places of business they may be
aIlowed travel expenses, including per diem in lieu of subsistence, asautthorized by section 5703 of title 5, United States Code, for personsin the Government service employed intermittently. The Advisory
Council shall meet as frequently as the Secretary (leemns necessary
UIpo request of five or more members, it shall be the duty of the
Secretary to call a meeting of the Advisory Council.

Observance of Religious Beliefs
Sec. 1907. Nothing in this title shall be construed to requir any

State which has a plan approved under this title to compel any
person to undergo any medical screening, examination, diagnosis, or
treatimernt or to accept any other health care or services provided under
such plani for any purpose (other than for the p)url)ose of discovering
and prelventing the spread of infection or contagious diseasee or for
the purpose of protecting environmental health), if such person
objects (or, in case such person is a child, his parent or guardian
$objects) thereto on religious grounds.
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See. 1908

State Programs for Licensing of Administrators of Nursing Homes

See. 1908. (a) For purposes of section 1902(a)(29), a "State pro-
gram for licensing of administrators of nursing homes" is a pro-
gram which provides that no nursing home within the State may
operate except under the supervision of an administrator licensed in
the manner provided in this section.

(b) Licensing of nursing home administrators shall be carried
out by the agency of the State responsible for licensing under the
healing arts licensing act of the State, or, in the absence of such act
or such an agency, a board representative of the professions and insti-
tutions concernedwith care of chronically ill and infirm aged patients
and established to carry out the purposes of this section.

(c) It shall be the function and duty of such agency or board to-
(1) develop impose, and enforce standards which must be

met by individuals'in order to receive a license as a nursing homeadministrator, which standards shall be designed to insure that.
nursing home administrator's will be individuals who are of good
character and are otherwise suitable, and who, by training or
experience in the field of institutional administration, are qualified
to serve as nursing home administrators;

(2) develop and apply appropriate techniques, including
examinations and investigations, for determining whether an
individual meets such standards;

(3) issue licenses to individuals determined, after the appli-
cation of such techniques, to meet such standards, and revoke or
suspend licenses previously issued by the board in any case where
the individual holding any such license is determined substantially
to have failed to conform to the requirements of such standards;

(4) establish and carry out procedures designed to insure that
individuals licensed as nursing home administrators will, during
any period that they serve as such, comply with the requirements
of such standards;

(5) receive, investigate, and take appropriate action with
respect to, any charge or complaint filed with the board to the
effect that any individual licensed as a nursing home administrator
has failed to comply with the requirements of such standards;
and

(6) conduct a continuing study and investigation of nursing
homes and administrators of nursing homes within the State with
a view to the improvement of the standards imposed for the
licensing of such administrators and of procedures and methods
for the enforcement of such standards with respect to administra-
tors of nursing homes who have been licensed as such.

(d) No State shall be considered to have failed to comply with the
provisions of section 1902(a) (29) because the agency or board of such
State establishedd pursuant to subsection (b)) shall have granted any
waiver, with respect to any individual who, during all of the three calendar
years immediately preceding the calendar year in which the requirements
prescribed in section 1902(a)(29) are first met by the State, has served as
a nursing home administrator, of any of the standards developed, imposed,
and enforced by such agency or board pursuant to subsection (c). No
State shall be consij .,t ap v ., f4•.. . t 5g'ply with the provisions
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of section 1902(a)(29) because the agency or board of such State
(established pursuant to subsection (b)) shall have granted any
waiver, with respect to any individual who (luring all of the calendar
year immediately preceding the calendar year in which the require-
ments prescribed in section 1902(a)(29) are first met b the State, has
served as a nursing home administrator of any of the standards
developed, imposed, and enforced by such board pursuant to [sub-
section (b) (1)]8ubsection (c) (1) other than such standards as relate to
good character or suitability if-

(1) such waiver is for a period which ends after being in effect
for two years or on June 30, 1972, whichever is earlier, and

(2) there is provided in the State (during all of the period
for which waiver is in effect), a program of training and instruc-
tion designed to enable all individuals, with respect to whom any
such waiver is granted, to attain the qualifications necessary in
order to meet such standards.

(e)(1) There are hereby authorized to be appropriated for fiscal
year 1968 and the four succeeding fiscal years such sums as may be
necessary to enable the Secretary to make grants to States for the l)ur-
pose of assisting them in instituting and conducting programs of
training and instruction of the type referred to in subsection (d) (2).

(2) No grant with respect to any such program shall exceed 75 per
centum of the reasonable and necessary cost, as determined by the
Secretary, of instituting and conducting such program.

(f)(1) For the purpose of advising the Secretary and the States in
carrying out the provisions of this section, there is hereby created a
National Advisory Council on Nursing Home Administration which
shall consist of nine persons, not otherwise in the employ of the
United States, appointed by the Secretary without regard to the pro-
visions of title 5, United States Code, governing appointments in the
competitive service. The Secretary shall from time to time appoint
one of the members to serve as Chairman. The members shall include,
but not be limited to, representatives of State health officers, State
welfare directors, nursing home administrators, and university pro-
grams in public health or medical care administration.

(2) In addition to the function stated in paragraph (1) of this sub-
section, it shall be the function and duty of the Council (A) to study
and identify the core of knowledge that should constitute minimally
the training in the field of institutional administration which should
qualify an individual to serve as a nursing home administrator; (B)
to study and identify the experience in the field of institutional ad-
ministration that a nursing home administrator should be required to
possess; (C) to study and develop model techniques for determining
whether an individual possesses such qualifications; (D) to study and
develop model criteria for granting waivers under the l)rovisions of
subsection (d); (E) to study and develop suggested programs of train-
ing referred to in subsection (d); (F) to study, develop, and recom-
mend programs of training and instruction for those desiring to pursue
a career in nursing home administration; (G) to complete the functions
in (A) through (E) above by July 1,1969, and submit a written report
to the Secretary which report shall he submitted to the States to assist
them in carrying out, the provisions of this section.

(3) Members of the Council, while attending meetings or confer-
ences thereof or otherwise serving on business of the Council shall be
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entitled to receive compensation at rates fixed by the Secretary, but
not exceeding $100 per day, including travel time, and while so serving
away from their homes or regular places of business they may be
allowed travel expenses, including per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United States Code, for persons
in the Government service employed intermittently.

(4) The Secretary may at the request of the Council engage such
technical assistance as may be required to carry out its functions; and
the Secretary shall, in addition, make available to the Council such
secretarial, clerical, and other assistance and such pertinent data
obtained and.prepared by the Department of Health, Education, and
Welfare as the Council may require to carry out its functions.

(5) The Council shall be appointed by the Secretary prior to July
1, 1968, and shall cease to exist as of [December 31, 1971.] 80 days
after the date of the enactment of the Social Security Amendments of 1971.

(g) As used in this section, the term
(1) "nursing home" means any institution or facility defined as

such for licensing purposes under State law, or, if State law does
not employ the term nursing home, the equivalent term or terms
as determined by the Secretary, but does not include a Christian
Science sanatorium operated, or listed and certified, by the First
Church of Christ, Scientist, Boston, Massachusetts; and

(2) "nursing home administrator" means any individual who
is charged with the general administration of a nursing home
whether or not such individual has an ownership interest in such
home and whether or not his functions and duties are shared with
one or more other individuals.

Penalties
Sec. 1909. (a) Whoever-

(1) knowingly and willfully makes or causes to be made any.false
statement or representation of a material fact in any application for
any benefit or payment under a State plan approved under this title,

(2) at any time knowingly and willfully makes or causes to be
made any false statement or representation of a material fact for use
in determining rights to such benefit or payment,

(8) having knowledge of the occurrence of any event affecting (A)
his initial or continued right to any such benefit or paynent, or (B)
the initial or continued right to any such benefit or payment of any
other individual in whose behalf he has appbed for or is receiving
such benefit oi payment, conweals or fadls to disclose such event wlth
an intent fraudvlently to secure sVch benefit or payment either in a
greater amount or quantity than is due or when no such benefit or
payment is authorized, or

(4) having made application to receive any such benefit or payment
for the use and benefit of another and, having received it, knowingly
and willfully converts stch benefit or payment or any part thereof
to a use other than for the use and benefit of such other person,

shall be guilty of a misdemeanor and upon conviction thereof shall be
fined not more than $10,000 or imprisoned for not more than one year, or
both.

(b) VWhoever furnishes items or services to an individualfar which pay-
men•t is or may be made in whole or in part out of Federal funds under a
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383 Sec. 1909(c)
State plan approved under this title and who solicits, offers, or received

any-- (1) kickback or bribe in connection with the furnishing qf such
items or services or the making or receipt of such payment, or

(ý) rebate of any fee or chargefor refern 'ng any such individual to
another person for the furnishing of such items or services

shall be guilty of a misdemeanor and iton'conviction thereof shall be finednot more than $10,000 or imprisoned jor not more than one year, or both.
(c) Whoever knowingly and willfully makes or causes to bf made, or

induces or seeks to induce the making of, any false statement or representa-
tion of a material fact with respect to the conditions or operation of any
institution or facility in order that such institution or facility may qiialify
as a hospital, skilled nursing home, intermediate care facility, or home
health agency (as those terms are employed in this title) shal be guilty of a
misdemeanor and upon conviction thereof shall be fined not more than
$2,000 or imprisoned for not more than 6 months, or both.
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Sec. 2002

Basic Eligibility for Benefits

SEC. £002. Every aged, blind, or disabled individual who is deter-
mined under part A to be eligible on the basig of his income and re-
sources shall, in accordance with and subject to the provision oofthis
title, be paid benefits by the Secretary of Health, Education, and
Welfare.

Part A-Determination of Benefits

Eligibility For And Amount of Benefits

Definition of Eligible Individual

SEc. 2011. (a) (1) Each aged, blind, or disabled individual who
doe8 not have an eligible spouse and-

(A) whose income, other than income excluded pursuant to
section 2012(b) ,9is at a rate of not more than--

(i) $780 for the 6-month period ending December 31, 1978,
(ii) $780for the 6-month period endiAg June 30, and $840

for the 6-month period ending December 31, in the calendar
year 1973,

(iii) $480 for the 6-month periwi ending June 30, and $900
for the 6-month period ending December 31, in the calendar
year 1974, or

(iv) $1,800 for the calendar year 1975 or any calendar year
thereafter, and

(B) whose resources, other than resources excluded pursuant to
section 2013 (a), are not more than $1,500,shall be an eligible individual for roses of this title.

(2) Each aged, blind, or disabledindividual who hos an eligible
spouse and-

(A) whose income (together with the income of such spouse),
other than income excluded pursuant to .section 2012(b), is at a
rate of not more than-

(i) $1,170 for the 6-month period ending December 31,
1972,

(ii) $1,170 for the 6-month period ending June 30, and
$1,200 for the 6-month period ending December 31, in the
calendar year 1973. or

(iii) $2,400 for the calendar year 1974 or any calendar year
thereafter, and

(B) whose resources (together with the resources of suX
spouse), other than resources excluded pursuant to section 2013
(a) , are not more than $1,500,

shall be an eligible individual for purposes of this title.

Amount of Benefits

(b) (1) The benefit under this title/for an individual who does not
have an eligible spouse shall be payable at the rate of-

(A) $780 for the 6-month period ending December 31, 1972,
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(B) $780foeihMe otonthpridd e ndiii June 30, and $840 for
the 6-month period ending December 31 in the calendar year 1973,

(a), $840 for the -month period ending June 30, and $900-or
the 6amonth period ending December 31, in the calendar year 19 7/4,
and

(D) $1,800for the calendar year 1976 or any calendar year
thereafter,

reduced by the amount of income, not excluded pur8uant to section
20(b), uh individual.

(0) The benefit under this title for an individual who has an eligible
8poue8 hall be payable at the rate of-

A) $1,170 for the 6-month period ending December 31, 1972,
B) $1,170 for the 6-month period ending June 30, and $1,200

for th, 6-month period ending December 31, in the calendar year
1973, arnd

(C) $e00 for the calender year 1974 or any calendar year
thereafter,

read.zd y . thA eazount of income, not excluded pur8uant to section
£01 (b), pf.o sh individual and spouse.

Period for Determination of Benefits.

(c) (1) An ivdi'dual'8 eligibility for benefits under this title and
the amount of wuch benefits shall be determined for each quarter of a
calendar year. Eligibility for and the amount of 8uch benefits for any
quarter shall be redetermined at such time or time as may be proi.ided
by the Secretary, such redetermination to be effective po8fpeCtil'ely.

(2) The Secreta7 y shall by regular.ion presoitbe the cases in with;ch
and extent to which the- amount of a benefit under this title for any
quarter shall be reduced by reason of time elapsed since the beginning
of such quarter and before the date of filing of the application for the
benefit .

(3) For purposes of th;i subsection ,an application shall be consid-
ered to have been, filed on the first day of the month in which it was ae-
otually filed.

Special Limits on Gross Income

(d) The Secretary may prescribe the circumstances under which,
consistently with the purposes of this title. the gross, iRnome from a
trade or business (i,•cludiwq faring) will be considered 8uflfciently
large to make an individual ineligible for bew fits under this title. For
purposes of thi s.ubsetion., the termn. "qross income" has the same mean-
ing as when used in chapter 1 of the internalsRevenue Code of 10954.

Limitation on Eligibility of Certain Individuals

(e) (1) (A) Except a. pjrovided in .ubparaqraph (B), no pei, oon
hall be an eligible individual or eligible spouse for purposes of this
title with respect to any month if throughout such month he ie an
inmate of a public institution.

(B) In any case where an eligible individual or hiis eligible spouse
(if any) is. throughout anY month. in a hospital. extended care facility,
nursing home. or intermed;ate care facility receiving payments (with
respect to such indii'idual or spouse) under a State plan approved
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under title XIX, the benefit under this title for such individual for
much month shall be payable--

(i) at a rate not in excess of $300 per year (reduced by the
amount of any income not excluded pursuant to section 2012(b))
in the cawe of an individual who does not have an eligible Ouse,

(ii) at a rate not in exceAs of the sum of the applicabf. rate
speoifed in 8ubsetion (b) (1) and the rate of $300 per year (re-
duced by the amount of any income not excluded pursuant to
section 2012(b)) in the case of an individual who hal an eligible
spouse, if only one of them. is iw sukh a hospital, home, or facility
throughout such month; and

(iii) at a rate not in excess of $600 per year (reduced by the
amount of any income not excluded pursuant to motion 0019(b))
in the ca e of an indiidual who haZ an eligible spouse, if both
of them are in ruch a hospital, home, or facilty throughout such
month.

(2) No person shall be an. eligible individual or eligible spouse
for purposes of this title if, after notice to .mlh person by the Seo-
retary that it is likely that such person i eligible for any payments
of the type enumerated in section 2012(a),(2) (B), such person fas
withiA 30 days to take all appropriate steps to apply for and (if
eligible) obtain any such payments.

(3) (A) No person who is an aged, blind, or disabled individual
solely by reason of disability (as determined und section
2014 (a) (3)) shall be an eligible individual or eligible spouse for
purposes of this title with respect to any month if such disability is
determined by the Secretary to be the reult in whole or in part of
drug abuse or alcohol abuse unless such person is undergoing any
tream•..nt that may be appropriate for such abuse at an institution
or facility approved for purposes of this paragraph by the Seoretary
(so long as such treatment i8 available) and demonstrates that he is
complying with the term, conditions, and requirements of such
treatment and with requirements imposed by the Secretary under
wbtparragph (B ).

(B) The (Be)eta.y shall provide for the monitoring and testing
of all individual who are receiving benefits under this title and who
as a condition of nuch bonfits are required to be undergoing treatment
and complying with the terms, conditions, and requirements thereof
as descnbed in subparagraph (A),in order to assure•••h com-
pliance and to determine the extent to which the imposition of such
requirement is contributing to the achievement ot the'purposes of0
this title. TYWecretary shall annually submit to the congresss a full
and complete repo't on his activities under this paragraph.

(C) As ued in subparagraph (A), the term "drug abuse" means
abuse of a controlled substance within, the Wean'ng of section 102 of
the Controlled Substances Act: and the term "alcohol abuse" means
flotohol abuse or alcoholism within the meaning of section 247 of the
Community Mental Health Centers Act.

Suspeneioft of Payments to Individuals Who Are Outaids the United States

(f) Notwithstanding any other provison of this title, no individual
8holl be considered an eligb•e individual for purposes of thia title for
any month during all of which such individual is outside the United
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states (aand no persw& shall be considered the eligible spowe of an
individual for purposes of this title with re8pect to any month during
all of which such person is outside the United States). For purpose*
of the p.ecedilU 8enteinee, after an individual has been out"ide the
United States for any period of 30 consecutive dayp, 7e shall be
treated as rcma.uing outside the United States until he has been in the
United States for a period of 30 consecutive days.

Puerto Rico, the Virgin Islands, and Guam

(g) For special provisions applicable to Puerto Rico, the Virgin
Islands, and Guam, see section 1108(e).

income

Meaning of Income

8EC. 201,0. (a) For purposes of this title, income means both earned
income antd unearned zwome; and-

(1) earned income means only-
(A) wages as determined under section 203(f) (5) (0);

and
(B) net earnings from self-employment, as defined in sec-

tion 211 (without the application of the second and third
sentencesfollowing clause (0) 'of subsection (a) (9), and the
last paragraph of subsection (a)), including earnings for
services described in paragraphs (.1), (5), and (6) of sub-
section (c); and

(2) inearned income means all other income, including-
(A) support and maintenance furnished in cash or kind;

except thqt in the case of any individual (and his eligible
spouse, if any) living in another person's household and re-
ceiving support and maintenance in kind/fom such person,
the dollar amounts otherwise applicable to such individual
(and spouse) as specified in subsections (a) and (b) of sec-
tion 2011 shall be reduced by 3313 percent in lieu of includ-
ing such support and maintenance in the unearned income of
siuh individual (and spouse) as otherwise required by this
subparagraph;

(B) any payments received as an annuity, pension, retire-
ment, or disability benefit, including veterans' compensation
and pensionS, worklmen's compensation payments, old-age,
surv2vors, and disability insurance benefits, railroad retire-
ment annuities and pensions, and unemployment insurance
benefits;

(e ) prizes and awatrds;
(D) the proceeds of any life insurance policy to the extent

that they exceed the amount expended by the beneficiary
for purposes of the insured individual's last illness and
burial or $1,500, whichever is less;

(E) gifts (cash or otherwise), support and alimony pay-
ments. and inheritances; and

(F) rents, dividends, interest, and royalties.
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Exclusions From Income

(b) In determining the income of an individual (and his eligible
8pouse) there shall be excluded---

(1) subject to limitations (as to amount or otherwise) pre-
8cribed by the Secretary, if &uch individual i8 a child who is, as
determined by the Secretary, a student regularly attending a
school, college, or university, or a course of vocational or techni-
cal training designed to prepare him for gainful employment,
the earned inwom of such individual;

(2) (A) the total unearned income of such individual (and
such spouse, if any) in a calendar quarter which, as determined
in accordance with criteria prescribed by the Secretary, is re-
ceived too infrequently or irregularly to be included, if such
income so received does not exceed $60 in. such quarter, and (B)
the total, earned income of such individual (and such spouse, if
any) in a calendar quarter which, as determined in accordance
wqth suc~h criteria, is received too infrequently or irregularly to
be included, if such income so received does not exceed $30 in such
quarter;
. (3) (A) if swh individual (or such spouse) is blind (and has
not attained age 65, or received benefits under this title (or aid
under a State plan approi'ed undfr section 100, or 1602) for the
month before the month in which he attained age 65), (i) the
first $1,020 'per year (or proportionately smaller amounts for
shorter periods) of earned income not excluded by the preced-
ing paragraphs ofthis subsection, pls one-half of the remainder
thereof, (ii) an amount equal to any expenses reasonably attrib-
uitable to the earning of any income, and. (iii) such additional
amount.? of other income, W.10ere such individual has a plan for
qehieving self-.up p ort approved by'the Secretary, as may be
necessarp, for the fulftiinent of su) 'plan,

(B) f ?uo/• indivdual (or such spouse) i, dabbed but not
blind (and has not attained age 65, or received benefits under this
title (or aid under a State plan approved under section 1402, or
1602) for the month before the month in which he attained aqe
65); (i) the first $1,020 per year (or proportionately smaller
amounts for shorter periods) of earned inwome not excluded by
the preceding paragraphs of this subsection, plu one-half of the
remainder thereof. and (il) such additional amounts of other
income, where such, individual has a plan for achieving self-
support approved by the Secretary, as may be necessary for the
fulflllment of such olan, or

(0) if euch individual (or such spouse) has attained age 65
and w wtot ieluded under subparagraph (A) or (B), the first
$7P0 per year (or proportionately smaller amounts for shorter
periods) of earned income not excluded by the preceding para-
graphs of this subsection, plus one-third of the remainder thereof;

(4) subject to section 2016, any assistance (except veteran'
pensions) which is based on need and furished by any State or
political subdivision of a State or afy Federal agency, or by any
private agency or organization exempt from taxation under sec-
tion 501 (a) of the Internal Revenue Code of 1954 as an organiza-
tion described in 0J .r 4 .f " such Code;
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(5) any portion of any grant, scholarship, or fellowship re-
ceived for use in paying thW cost of tuition and fee. at any edu-
cationaw (including technical or vocational education) institution;

(6) home produce ofsuoh individual (or spouse) utilized by the
howeholdfor its own conmumption;

(7) if such individual is a cOhid, one-third of any payment for
his 8spport received from an absent parent; and

(8) any amount received for the foster care of a child who i8
not an diigible individual but who is living in the same home as
sich individual and was placed in such home by a public or non-
profit pnvate Qhild-placement or child-care agency.

(c)For frroi•'on relating to additional ditregarding of income,
see section 1007 of the Social Security Amendments of 1969 and
section 23016(c) (1) of this Act.

Resources

Exclusions From Resources

S.c.. .201.7. (a) In determining the resources of an individual (and
hit eligible pouse, if any) there shall be excluded-

(1) the home, to the extent that its value does not exceed such
amn mount as the Secretary determines to be reasonable;

(2) houehold goods and personal, effect, to the extent that their
total value does not exceed such amount as the Secretary deter-
mines to be reasonable;

(3) other property which, as determined in accordance with and
8ubjjet to limitatiom prescribed by the Secretary, is so essential
to the mean. ofself-support of such individual (and such spouse)
as to warrant its exclusion; and

(4) such resources of an.individual who is blind or disabled and
who has a plan for achieving self-support approved by the Secre-
tary, as may be nReessary for thefulfiWlment of such plan.

In determining the resources of an individual (or eligible spouse) an
insurance policy hall be taken into account only to the extent of its
cash surrender value, except that if the total face value ofall Zife in-
surance policies on any person is $1,600 or tess, no part of the value of
any such policy shall be taken into account.

Disposition of Resources

(b) The Secretary shall prescribe the period or periods of time within
which, and the manner in which, various kinds of property must be
disposed of in order not to be included in determining an individual's
eligibility for benefits. Any portion of the individual's benefits paid
tor any such period shall be conditioned upon such disposal; and any
benefits so paid shall (at the time of the d6gposal) be considered Over-
payments to the extent they would not have been paid had the disposal
occurred at the beginning of the period for which such benefits were
paid.
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Meaning of Terms
Aged, BUlnd, or Disabled Individual

Ss'c. £014. (a) (1) For purposes of this title, the term "aged, blind,
or disabled hidividual" means an individiial who-

(A) is 65 years of age or older, is blind (as' determined under
paragraph (f)), or is disabled (as determined under paragraph
(3) ),tand

(B) is a resident of the United States, and is either (i) a citizen
or (ii) an alien lawfully admitted for permanent residence.

(2) An individual shall be considered to be blind for purposes
of this title if he has central visual acuity of 2/000) or less in the
better eye with the use of a correcting lens. An eye which is ac-
companied by a limitation in the fields of vision such that the widest
diameter of the visual field subtends an angle no greater than 20
degrees shall be considered for purposes of the first sentence of thi;
subsectwn as having a central visual acuity of 20/t00 or less. An in-
dividual shall also be considered to be blind for purposes of this
title if he is blind as defined under a State plaA approved under
title X or XVI as in effect prior to the enactment of this subsection
and received aid under sch plan (on the basis of blindness) for
June 197£, so long as he is continuously blind as so defined.

(3) (A) An individual shall be considered to be disabled for pur-
Poses of this title if he is unable to engage in any substantial gainful
activity by reason of any medically determi2able physic or mental
impairment which can be e xpeted to result in death or which hag
lasted or can be expected to last for a continuous period of not less
than twelve months (or, in the case of a child under the age of 18,
if he suffers from any medically determinable physical or mental im-
pairment of comparable severity). An individual shall also be con-
sidered to be disabled for purposes of this title if he is permanently
and totally disabled as defined under a State plan approved under
title XIV or XVI as in effect prior to the enactment of this sub-
section and received aid under suwh plan (on the basis of dislability)
for June 197£, so long as he is continuously disabled as so defined.

(B) For purposes of subparagraph (A) (except with respect to
a child under the age of.18), an individual shall be determined to be
under a disability only if his physical or mental Zmpairment or im-
pairments are of such severity that he is not only unable to do his
previous work but cannot, considering his age, education, and work
experience, engage in any other kind of substantial gainful work.
which exists in the national economy, regardless of whether such
work exists in the immediate area in which he lives, or whether a
specify job vacancy exists for him, or whether he would be hired if
he applied for work. For "purpose of the preceding sentence (with
respect to any indi4dualr..), "work, whieh exists in the national
economy" means- work whiph exbsts in signifloant numbers either hni the
region where such individual lives or in several regions of the
country.

(0) For purposes of this paragraph, a physical or mental im-
pairment is an impairment that re,inits from anatomical. _hysi-
ological. or psychological abnormalities which are demonstrable by
medically acceptable clinical and laboratory diagnostic techniques.
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(D) The Se•retary 8shll by regulations presoribe the criteria/for
determing when services performed or earnings derived from
services demonstrate an individual's ability to engage in substantial
gainful activity. Notwithstanding the provisions of subparagraph
(B), an individual whose services or earnings meet such criteria, ex-
cept for purposes of paragraph (4), #hall be found not to be disabled.

(4) (A) For purposes of this title, any services rendered during a
period. of trial. 'ork (as defined in. ubpara~qraph (B)) by an ivdi-

vidual who is an aged, blind, or disabled individual solely by reason
od 0 ab y (as determined under paragraph (3) of this subsection)
shall e deemed not to have been rendered bi such individual in de-
termi'ning whether his disability has ceased 'in a month during such
period. As used in thig paragraph, the term servicess " means activity
which is performed for remuneration or gain or is determined by the
Secretary to be of a type normally performed for remuneration or
gain.

(B) The term "period of trial work", with respect to an individual.
Who 1s an aged, blind, or disabled individual solely by reason of dis-
ability (as determined under paragraph (3) of1this su bsection),
mean a period of nwnths beginning and ending as provided in 8ub-
paragraphs (C) and (D).

(C) A period of trial work for any individual shall begin with the
month in which he becomes eligible for benefits under this title on
the basis of his disability; but no such :period may begin for an indi-
vidual who is eligible for benefits under this title on the basis of a
disability if he has had a previous period of trial work while eligible
for benefits on the basis of the same disability.

(D) A period of trial work far any individual ,•hall end with the
close of whichever of the following months is the earlier:

(i) the ninth month, beginning on or after the first day of such
period, in which the individual renders services (whether or not
such nine months are consecutive) : or

(ii) the month in which hi.i disability (as determined under
paragraph (3) of this subsec'tion) ceases (as determined after the
application of subparagraph (A) of this paragraph).

Eligible Spouse

(b) For ;r'1poses of this title, the term "eligible 87)pou." Imeansean
aged, blind, or disabled, individual who is the husband or wife of
another aaed, blind, or disabled inlvidual. If two aged, blind, or dis-
abled individuals are husband and wife as described in the preceding
sentence, only one of them may be an "eligible individual" within the
meaning of section2011 (a).

Definition of Child

(c) For purposes of ths tWitle, the term "child" means an indli?,tdual
who is neither married nor (as determined by the Secretary) the
head of a household, and who is (1) under the age of eighteen, or
(2) under the age of twenty-two and (a-( det 'mined by the Secre-
tary) a student reqularly attending a school, .allege, or university,
or a course of vocational or technical training designed to prepare him
for gainful employment.
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Determination of Marital Relationsutipa

(d) In determining whet/wr two individuals are husband and wife
for purposes of thW8 title, appropriate State law shall be applied; ex-
Pept that-

(1) if a man, and woman have been determined to be husband
and wife under 8ect;on 216(h)(1) for purposes of title II they
hall be considered (from and after the date of such determination
or the date of their application for benefits under this title, which-
ever is later) to be hu','and and wife for PUrpose of this title, or

(2) if a man and wonan are found to be holding themselves out
to the community in which they reside as husband and wife, they
shall be so considered for purposes of thii title notwithstanding
any other provision ofthis section.

United States

(e) For purposes of this title, the term, "United States", when used
in a geoqraphzcal sense, mean8 the State8 and the District of Colum-
bia, the Commonwealth of Puerto Rico, the Virgin Islands, and Guam.

Income and Resources of Individuals Other Than Eligible Individuals and
Eligible Spouses

(f)(l) For purposes of determining eligibility for and the amount
of benefits for any individual who ?8 married and whose spouse is
lvhig with him, in the same household but is not an eligible spouse,
Nuch indiidualt8 income and resources shall be deemed to include any
income and resources of such. spouse, whether or not available to such
individual, except to the extent determined by the Secretary to be
inequitable under the circumstances.

(2) For purposes of determining eligibility for and the amount of
benefits for any individual who i8 a child under age 2L, such indivi-
dual's income and resources shall be deemed to include any income
and reso8rce8 of a parent of such individual (or the spouse ofsuch
a parent) who is living in the same household a8 ouch individual,
whether or not available to such individual, except to the extent deter-
mined by the Secretary to be inequitable under the circumstances.

Rehabilitation Services for Blind and Disabled Individuals

&,vc. 2015. (a) In the case of any blind or disabled individual who-
(1) has not attained age 65, and
(2) is receiving benefits (or with respect to whom benefits are

paid) under this title,
the Secretary shall make provision for referral of such individual to
the appropriate State agency administering the State plan for voca-
tional rehabilitation services approved- under the Vocational Reha-
bilitation Act, and (except in such cases as he may determine) for a
review no,& 1le8 often than quarterly of such individual's blindness or
dsability ond his need for and utilization of the rehabilitation serv-
ice.q made available to him under such plan.

(b) Every individual with respect to whom, the Secretary 4v re-
quired to make piovision for referral under 8ub.ectinm (aI .shl.o1 .a-
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cept such rehabiitation serve as are numde available to him under
the State plan for vocational rehabilitation services approved under
the Voqation2 tRehabi1itation Act; and the Secretary s authorized to
pay to the State agency administering or supervising the adminiwtra-
tion of such State plan the cost0 incurred in the provision of such
serves to individuals so referred.

(o) No individual shall be an eligible individual or eligible spouse
for prpw 868e of this title if he refues without good cause to accept
vocation rehabilitation services for which he is refem'ed under sub-section (a). Optional State Supplementation

SEc. 8016. (a) Any cash payments which are made by a State (or
political subdivision thereof) on a regular basis to individuals who
are receiving benefits under this title or who would but for their in-
come be eligible to receive benefits under this title, as assistance based
on need in suppemienation of such benefits (as determined by the
Secretary), shall be excluded Under section 9012(b) (4) in determ in-
ing the tnwome of such individuals for pwIposes of this title only if
(1) the Secretary and such State enter into an agreement which satiq-
fies subsection (b) and which may at the options o/the State pro'Qide
that the Secretary will, on behalf of such State (or subdivision), make
such supplementary payments to all such indiciduals, and (2) ,such
supplementary payments are made to such individuals in accordance
wnth such agreement.

(b) Any agreement between the Secretary and a State entered itto
under subsection (a) shall provide-

(1) that in determining the eligibility of any individual for
supplemental~ payments on the basis of hi income, all the provi-
siOuM of section 2012(b) will apply, except that with respect to
any quarter-

(A) if benefits are paid to such individual for such quar-
ter under this title, such benefits will not be excluded front
income in applying paragraph (4) of such section, and

(B) if n benefits are paid to such individual. for such
quarter unde, his title, the requirement of this paragraph
shall not apply with re.-pect to such individual; except t6at
the supplementary payment shall not be reduced, on account
of income in excess of Z he maximum amount which such in-
dividual could have and still receive such a benefit, by an
amount greater than such excess,

and, if the agreement provides that the Secretary will, on behalf of
the State (or political subdivision), make the supplementary pay-
tunts to individuals receiving benefits under this title, shall also
provide-

(2) that such payments will, be made (subject to subsection
(c) (2) ) to all individuals re•sing in such State (or subdivision)
who are receiving benefits under this title, and

(3) such other rules with respect to eligibility for or amount ofthe supplementary payments, and such procedural or other gen-
eral administratieprovisions, as the Secretary finds necessary
(subject to subsection (c) ) to achieve ef•iient and effective adin in-
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istration of both the program which he conducts under thk title
and the optional State supplementation.

(c) (1) Any State (or political subdiision), in, determine? the
eligibility of any indi4dual for supplementary payment8 described ;11
subsection (a), may disregard up to $7.50 of any income in addition
to other amounts which it is required or permitted to disregard under
this section in detemining suwh eligibility, and may include a pro-
vision to that elect in the State's agreement with the Secretary unde,'
subsetion (a).

(9) Any State (or political subdivision) making supplmnentary
payment described in subsection (a) may at its option impose as a
condition of eligibility for such payntsIt, and include in the State's
agreement with the Secretary under such &ubsection, a residence re-
quirement which excludes individuals who have resided in the State
(or political subdivision) for less than a minimurn period prior to
application for such payments.

(d) Any State which has entered into an agreement with the See-
retary under this section which provides that the Secretary will, on
behalf of the State (or political subdivision), mzke the supplementaqy
payments to individuals who are receiving benefits under this title
(or who would bu4 for their income be eligible to receive such bene-
fits), shalZ, subject to section 503 of the Social Security Amendments
of 1971, at such times and in such installments as may be agreed upon•
between the Secretary and much State, pay to the Secretary an amount
equal to the expenditures made by the Secretary as such supplemen tary
payments.

Part B-Procedural and General Provisions

Payments and Procedures

Payment of Benefits

&qc. 2031. (a) (1) Benefits under this title shall be paid at such time
or times and in such in8tallments as will best efectuate the purposes
of this title, as determined under regulations (and may in any case
be paid less frequently than monthly where the amount of the monthly
benefit would not exceed $10).

(2) Payments of the benefit of any individual may be made to any
such individual or to his eligible spouse (if any) or partly to each. or,
if the Secretary deems it appropriate, to any other person (including
an appropriate public or private agency) 0ho is interested in or con-
cerned with the welfare of such individual (or spouse).

(3) The Secretar/ may by regulation establish ranges of incomes
within which a single anmunt of benefits under this title shall apply.

(4) The Secretary-
(A) may make, to any individualinitially applying for benefits

under this title who is presumptively eligiblefor such benefits and
who is fdced with flnanciial emergency, a cash advance against such
befits in an amount not exceeding $100 and

(fo ) may pay benefits under thi' title to an individual applying
for such benefit on the basis of disability for a period not exceed-
ing 3 months prior to the determination of such individual's dis-
ability, if suchindividual is presumptively disabled and is deter-
63-649-71-26 IAIA' """ 7 T a -CU
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mined to be otherwise eligible for such benefits, and any benefits so
paid prior to such determination shall in no event be considered
overpaynent8 for nprposes ofdbsection (b).

(5) Payment of the benefit of any individual whb is an aged, blind,
or disabled individual solely by reason of blindness (as determined un-
(1de 8ection• 014(a) (2) ) or disability (as determined under section
2014 (a) (3)), and who ceases to be blitd or to be under such disability,
shall continue (so long as such individual is otherwise eligible) through
the second month allowing the month in which such blindness or die-
ability ceases. Overpayments and Underpayments

(b) Whenever the SecretaVy find that more or less than the correct
amount of benefits ha, been paid with respect to any individual, proper
adjustment or recovery shall, subject to the succeeding proviezons of
tki subsection, be made by appropriate adjustment in future pay-
inents to such individual or by recovery from or payment to such indi-
vidual or his eligible spouse (or by recovery from the estate of either).The secretaryy shall make such provision as e f appropriate in the
case of payment of more than the correct amount o benefits with re-

spect to an individual with a view to avoiding penalizing such individ-
ual or his eligible spouse who was without fault in connection with the
overpayment, if adjustment or recovery on account of such over-
panýent in such case would defeat the purposes of this title, or be
(Igainst equity orgood conscience, or (because of the small amount in-
'volwd) impede efficient or effective administration of this title.

Hearings and Review

(c) (1) The Secretary shall provide reasonable notice and opportu-
nity for a hearing to any individuad who is or claims to be an eligible
individual or eligible spouse and is in disagreement with any deter-
mination under this title with respect to eligibility of such individual
for benefits, or the amount of uch individual's benefits, if such indi-
vidual reTUets a hearing on the matter in disagreement within thirty
days after notice of such deternination is received.

(2) Detennination on the basis.of such hearing, except to the extent
that the matter in disagreement involres the ea,4tence of a disability
(within the meaning of section 2014(a) (3)), shall be made within
ninety days after the individual requests the Ahearing as provided in
paragraph (1).

(3) The final determination of the Secretary after a hearing under
paragraph (1) shall be subject to judicial review as providedin sec-
tion 205(g) to the same extent as the Secretary's flnal determinations
under section 205; except that thq determination of the Secretary
after such hearing as to any fact shall be final and conclusive and not
subject to review by any court.

Procedures; Prohibition of Assignments; Representation of Claimants

(d) (1) The provisions of section 207 and subsection (a), (d), (e),
and (f) of section 205 shall apply with respect to this part to the same
extent as they apply in the cas8e of title II.

R p
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(2) To the extent the Secretary finds it will promote the achieve-
ment of the objectives of this title, qua!'fled peretme may be appointed
to ,ertve as hearing examiners in hearings under subsection (c) with-
out meeting tke specific 8tandards8 prescribed for hearing examiners
by or under subchapter II of chapter 5 of title 5, United States Code.

(3) The Secretay may prescribe rules and regulations governing
the recognition of agents or other personm, other than attorney, as
hereinafter provided, representing claimants before the Secretary
under this title, and may require of such agents or other person,,
before being recognized as representatives of claimants, that they shall
show that they are of good character and in good repute, possessed of
the necessMay qualifications to enable' them to render such claimants
1aluable service, and otherwise conpe(ent to advise and assist such
claimants in the presentation of their chsds. An attorney in good
standing who is admitted to practice before the highest court of the
State, Territory, District, or insular possession of his residence or
before Me N'ipreme Court of the UnitedStates or the inferior Federal
courts, Mhall be entitled to represent claimants before the Secretary.
The Secretary may, after due notice and opportunity for hearing,
suspend or prohibit from father practice before him any such person,
agent, or attorney who refuses to comply. with the Secretary 8 rules
,13d regulations or who violates any provison of this paragraph for
which a penalty is prescribed. The Secretary may, by ?ule and regula-
tion, prescribe the maximum fees which may be charged for services
performed in connection with any claim before the Secretary under
this title, and, any agreement in violation of such rules and regulations
shall be ,void. Any person who shall, with intent to defraud, in any
mnanne, willfully and A-nowingly deceive, misleadl, or threaten any
claimant or prospective claimant or beneficiary under this title by
'word. circular, letter, or advertisement, or who shall 'nowingly charge
or collect directly or indirectly any fee in excess of the maximvn fee,
or manke any agreement directly or indirectly to charge or collect any
fee in excess of the maximum fee, prescribed by the Secretary, shall
be deemed guilty of a misdemeanor and, upon conviction thereof, h all
for each offense be punished by a fine not exceeding $500 or by im-
prisonmniet nwt exceeding onmeyear, or both.

Applications and Furnishing of Information

(e) (1) The Secretary hall prescribe such requirements with respect
to the filing of applications, the supension or termination of assistance,
the furnishing of other data and material, and the reporting of events
and changes in circumstance,, qas may be necessary for the effective
and eff•cient administration of this title.

(2) In case of, the failure ,by anty individual to &ubmit a report of
events and changes'in circumstances relevant to eligibility for or
amount of benefits under this title as required by the Secretary under
paragraph (1), or delay by any individual in submitting a report as
8o required, the Secretary (in addition to taking any other action he
may consider appropriate under paragraph (1)) 8hall reduce any
beneflts whih may s8ubsequently. become payabl4 to such ir&'hdu(4
mnder this title by-,--
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(Ay)-$5 in the cae of the frst such failure or delay,
(B) $50 in the case of tha second such failurej or delay, and
(61) $100 in the ease of the third or a #ubsequen such failure or

delay,
except where the individual was without fault o& good cawse for such
failure or delay existed.

FurniiWnge of Inormation by Other Agencies

(f) The head of any Federal agency shall provide euch information
a8 the Secretary nee for purpose of determining eligbility for or
amount of benefitU, or verifying otlhr information Wt respect thereto.

Penalties for Fraud
SEC. 2032. Whoeveru-

(1) knowingly and willfully makes or causes to be made any
false tatement or representation of a materal fact in any applica-
turn for any benefit under this, title,

(2) at any time knowingly aml willfully makes or causes to
be made any false statement or representation of a material fact
for use in determining rights to any such benefit.

(3) having knowledq•e of the occurrence of any event affecting
(A) hi initial or continued right to any suc7 benefit, or (B) th'e
initial or continued right to any such benefit of any other indivd-
ual rnewhose behalf he has applied for o? -$ receiving such benefit,
conceals or fails to d&close su-04 event with an intent fraudulently
to secure such benefit either in a greater amount or quantity than
is due or when no such benefit is authorized, or .

(4) having made application to receive any such benefit for the
ue and benefit of another and having received it, knowingly and
willfully converts such benefit or any part thereof to a use other
than fo te use and benefit of such other person,

Mall be guilty of a misdemeanor and upon conviction thereof shall be
fined not more than $1,000 or imprioned for not more than one year,
or both.

Administration
SEC. 2033. The Secretary may make such adminýstrative and other

arrangements (includinq arrangements for the determination of blind-
ness and disability under section 2014 (a) (2) and (3) in the same
manner and subject to the same conditions as provided with respect to
disabWi4ty determinations under section 221) as qnay be necessary or ap-
propriate to carry out h• functOns under this title.

Evaluation and Research; Reports

&Sc. 20,34. (a) (1) The Secretary shall provide for the continuing
evaluation of the proqramr conducted under this Htle. including its ef-
feotivene&4 in achieving its goals and its impart on, other related pro-
grams. The Secretary may conduct research regarding, and demon-

.. - --- strationrruf; )fiy#8 to' 1mptoo'e tuA efpdtieiiehi of Y4e program "coni-"
ducted under thn' title, and in so doing may waive any retirement or
limitation imposed by or pursuant to th• M .6 to the extent he deems
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appropriate. The Seoretary may, for these purposes, contract for eval-
uations of and re8earoh regarding uoh program.

(R) Of the *ums authorized by section R001 to be appropriated for
any flcal year, not more than $5,^000, hall be appropriated for
purpo0•8 of paragraph (1).

(4i i ondtWobiNg the aotititiee ,provided for
in 8ub8eotion (a)(1), utilize the data collection, procesnng, and re-
trieval 8y8tem e8tablished for uwe in the operation and administration
of the program under this title.

(o) The Seortary hall make an annual report to the Pretident and
the Congres8 on the operation and administration of the program un-
der thi title, 'iwluding,an evaluation thereof in carrying out the pur-
po8es of tk* title and recommendations with reapeot thereto,
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PART D-PROCEDURAL AND GENERAL PRovIsIoNs
Pare

Sec. 2171. Payments and procedures-------------------------------421
(a) Payment of benefits.-------------------------------- 421
(b) Overpayments and underpayments.------------------422
c) Hearings and review----------------------------422

Procedures; prohibition of assignments; representation of
claimants. . . ..---------------------------------- 423

(e) Applications and furnishing of information by families-.- 424
(f) Furnishing of information by other agencies.------------424

Sec. R172. Penalties for fraud. . . . ..-----------------------------------424
Sec' 2173. Administraton--------------------------------------425
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Sec. 1176. Penalty for interstate flight to avoid parental responsibilities-.-----426
Sec. 1177. Reports for improper care or custody of children--------------426
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power and training programs--------------------------426
Sec. 2179. Initial authorization for appropriations for child care services....- 427

Purpose; Appropriation
SEc. £101. For the purpose of-

(1) providing for members of needy families with children the
manpower services, training, employment, child care, family plan-
ning, and related services which are necessary to train them, pre-
pare them for employment, and otherwise assist them in securing
and retaining, regular employment and having the opportunity
for advancement in employment, to the end that such families
will be restored to self-supporting, independent, and useful roles
in their communities, and

(2) prnV~iding a basic level bf financial assistance throughout
the Nation to needy families with children in a manner which will
encourage work, training,'and self-support, improve family life.
aid enhance per8snal dignity, ..

there are atthorized to be approprlated. for each of the fire fl.wa, ,!e(.rs
in the period beginnrnq July Y, 19'72. and ending June 30, 1977. '.sv.1q
sufficient to carry)/out this title.

Basic Eligibility for Benefits

Sic. £102. Every family which is determined under part 0 to be eli-
gible on the basis of its income and resources shall, upon re is-tration
for manpower servwes, training, and employment by anq of its mem-
bers who are available for employment (a.v'determined under xect;on
2111) and in accorda'nee with and subject to the other pnrovisions of
this title, be paid benefits by the Secretary of Labor tnder part A. m'.
if such familyhhas no members. who are regqistered for "tch, servieex,
training, and employment, shall be paid benefits by the Secretary of
Health, Education, and Welfare under part B.

Part A-Opportunities for Families Program

Registration of Family Members for Manpower Services,
Training, and Employment

&-c. £111. (a) Every individual who is determined by the Secretaory
of Health, Education, and Weflare to be a member of an eligible
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favdly and to be available for employment shall register with the Sec-
retary of Labor for manpower 8ervwes, training, and employment.

(b ) Any individual shall be considered to be available 'for employ-
ment for purposes of this title unless he is determined by the Seare-
tary of Ltealth, Education, and Welfare to be-

(1) unable to engage in work or training by reason of illness,
incapacity, or advanced age;

(2) a mother or other relative of a childhunder the age Of/three
(or, until July 1, 1974, under the age of ,im) 'who is oartfng for
such child;

(3) the other or other female caretaker of a child, if the
father or another adult male relative is in the.ho1•a adt not ex-
eluded by paragraph (1), (8), (4), or (5.) of this subsection
unlesss he has failed to register as required by subsection (a), or
to accept services orw employment or participate in training as re-
quired by subsection (e));

(4) a child who is under the age of sixteen or meets the require-
men.t of s8etion 201566(b) (2) ; or

(5) one whose presence in the home on a substantially continu-
ous ba8im is required because of the illness or incapacity of another
member of the household.

Ai individual described in paragraph (B),1 (3), (4), or (5) who would,
but far the preceding 8entene,, be required to reg.ster pur.suaa to
8ubsection (a), may, if he wishes, register as provided in such subsec-
ton, and upon so registering he shall be considered as available for
employment or purTposes of this title.

(c) (1) Ever. individual who is registered as required by subsection
(a) shall participate in manpower services or training, and accept
and continue to participate in employment.in which he. i able to en-
gage, except, where good cause exists for failure to partiwpate in swh
services or training or to accept and continue to participate in such
employnonlt, as provided by the Secretary of Labor.
(2) No individual shallbe required by paragraph (1) to accept

employment if-
(A) the position offered is vacant due directly to a strike, lock-

out. or other labor dispute;
(B) the wages, hours, or other terms or condition of the work

offered are contrary to or less than those prescribed by applicable
Federal, State, orlocal law or are less favorable to the iid'ividual
than. those prevailing for similar work in the locality, or the
wages for the work offered are at an hourly rate of less than three-
fourths of the minimum wage specified in section 6 (a) (1) of the
Fair Labor Standards Act of 1938:

(0I) as a condition of being employed the individual would be
required to Join a company union or to resign from or refrain
from Joining any bora fide labor organization; or

(D) the individual has the demonstrated capacity, through
other available training or employment opportunities, of secur-
ing work available to him, that would better enable him to achieve
elf-sufiency.

3J8hJIAVA Y9QS3 To283
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Child Care and Other Supportive Service8

Sci. 2119, (a) (1) The Secretary of Labor shadl make provision for
the, fyrnil•ng of child care erMWee* in &wh cases and for *o long as
he-deems a prqpria" e.(subject to section. 179) for indwoidtfak who
are crrentty registered pursuant to sect" o2111 (a) or referred pur-
suant to s on •117(a) (or who have been 8 registered or referred
within u4'popiO& or periods of time as 'the Secretary of Labor may
presOrib) and. •owA ieed child care services in order to accept or
continue to part wipate in manpower 8ervies, training, or employment,
or vocatioQ rehabilitation services.

(0) In making, provision for the furnishing of child rare
services under this subsection, the Secretary of Labor shall, in acf
cordance .T'tAtandaards established pursuant to section £134(a),
arrange for or purchase, from whatever sources may be available,
all 8v4h ne Md ary child care service, including necessary ranpor-
tation. Where" a ailable, services provided through faclities devel-
oped by the 'Feoretary of HIealth, Education, and Welfare shall be
uti•zed on a "?* ity basis.

(8) In dases Where child care services cannot as a practical mat-
ter be made qailable in facilities developed by the Sqecret aty ofH~ealth,'Education, and Welfare, the Secretary o/fLabor may IPro-
vide 8sCA 8ervi•ce (A )'by grantsto public or nonprofit private aIenc;e8s
or contracts wttoi blW 4 or pn*ate agencie or other person. through
&ucA public or prvat"te facilities as may be available and appropriate
(except that no such funds may be used for the construction of fadli-
ties (as defined in section 213'(b) (9)), and (B) through the.as-
&urance of such services from other appropriated sources. IA addition
to other grants or contracts made under clause (A) of the preceding
sentence, grants or contracts under such clause may be made to or
with any agene which is designated by the appropriate elected or
appointed of•cial or officials in ucli area and which demonstrates a
capacity to work effective with the manpower agency in such area
(in6 udincg prov?, ion for the stationinq of personnel arith fhe man-
power team in appropriate oases). NT the extent appropriate, Auch
care for children attending school which is provided on a gloup or
if, titutionU 2 bais shall be provided through arrangements with the
appropriate local educational agency.

(5)The Secretary of talor may requiremindin~iduals9 receirinq child
care services made available under paragraph (2) or provided uvder
paragraph (3) to pay (in accordance with the qchedile or .rhedidle
prescribed under section 213J4(a)) for part or all of the cost thereof.
and may require (as a condition of beneflts under this part) that
idiavidtual receiving child rare ierviees otherwise furtivhed pur-

siiant to provision made by him vnder paragraph (1) shall pry for
the. ost of MuCh services if such cost il be exchdable under section
2153(b) (3).

(5) In order to promote. in a manner conRi8tent with the purpo.e.
of this title. the effective provision, of child care services, the Secre-
tary of Labor shall .asure the close cooperation of the manpower
agency with the pro,,ders of child care services and shall, through the
utilization of training programs and in cooperation with the, ecre-
tary of lieath. Education, and Welfare, prepare pe gons .rei.9tered
pursuant to section 2111 for employment in child care fati•lfies.
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(6) The Secretary of Labor shall regularly report to the Seoretary
of Health, Education, and Welfare concerning the amount and loca-
tion of the child care services which he has had to provide (and ex-
pects to have to provide) under paragraph (3) because sush services
were not (or will not be) available under paragraph (2)).

(7) Of the amount appropriated to enable the Secretary of Labor
to carry out his responsibilities under this subsection for any fiscal
year, not less than 50 percent hall be expended by the Secretary of
Labor in accordance with a formula under which the expenditures
,made in any State hall bear the same ratio to the total of such ex-
penditures in all the States as the number of mothers registered under
section 2111 in such State bears to the total number of mothers 8o
registered in all the States.

(b) (1) The Secretary of Labor shall make provision for the fur-
ni8hing of the health, vocational rehabilitation, counseling, social, and
other 8upportive serVices (including physical examinations and minor
medical services) which he determines under regulations to be neces-
sary to permit an individual who has registered pursuant to section
2111 (a) to undertake or continue manpower training or employment
inder this part.

(2) In addition, the Secretary of Labor shall make provision for the
offering, to all appropriate members of families which include one or
inore individuals registered pursuant to section 2111(a), of familyplanning services, the acceptance of which by any such member shall
be ,oluntary on the part of such member and shall not be a prerequi-
site to eligibility for or receipt of benefits under this part or otherwise
affect the amount of such benefits.

(3) Serviaes furnished under this subsection shall be provided in
close cooperation with manpower training and employment services
In'oiided under this part. In providing services under this subsection
the Secretary of Labor, to the maximum extent feasible, shall assure
that such services are provided in such manner, through sueh means,
and using such authority available under any other Act (subject to all
duties and responsibilities thereunder) as will make maximum uqe of
existing facilities, programs, and agencies.

(4) Of the sums authorized by section £101 to be appropriated for
the fiscal year ending June *0, 1973, not more than $100,000.000 shall
he appro;riated to the Secretary of Labor to enable him to carry out
h s responsibilities under paragraph (1) of this subsection.

Payment of Benefits

Sr.'. 2113. Every eligible family (other than a family meeting the
conditions for payment of benefits under section £131) shall, in ac-
cordance with and subject to the other provisions of this title, be paid
benefits by the Seretary of Labor as provided in part 0.

Operation of Manpower Services, Training, and Employment
Programs

AY'. 2114. . (a) The ,Secretary of Labor .shall develop, for eachh mdi-
vidual registered pumrsunt to section 2111 (a). avn employability plan
describing the manpower services, training, and employment which the
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individual need in order to enable him to become self-supporting and
secure and retain employment and opportunities for advancement.
Emnfloyabilitj plans under this subsection shall be developed in ac-
cordanceuwith priorities prescribed by the Secretary of Labor, which
shall give fir8t ertio)ity to mothers and pregnant women registered
pursuant to section £2111(a) ioho are under nineteen year. ofage.

(b) The Secretary of Labor shall establish manpower services,
training, and employment programs for individuals 'registered pur-
suant to section £111 (a) , an shall, through such progrrmns, providAe or
assure the provision of manpower services, training, and employment
necessary to prepare such individual for and place them in regularemployment, including(l) any Ome suc services, training, and employment which the

Secretary of Labor is authorized to provide under any other Act;
(2) counseling, testing, coaching,"rogram orientation institu-

tional and on-the-job training. work experience, upgrading, job
development, job placement, and followup services required to
assist in securing and retairdng employment and opportunities
for advancement;

(3) relocation as&stance, including grants, loans, and the fur-
nishing of such sgervices as will arid an involuntarily unemployed
individual who desires to relocate to do so in an area where there is
assurance of regular employment; and

(4) public service employment programs.
(c) (1) For the purpose of subsection (b) (4), a "public service em&-

ployment program" is a program ca igned to provIde employment as
described in paragraph (2) for individuals who (during the period of
such employment) are not otherwise able to obtain employment or to
be effectively, placed in training programs. Such a program shall pro-
vide employment relating to such fields as health, social service, en-
vironmental protection, education, urban and rural development and
redevelopment, welfare. recreation, public facilities, and public safety
or any other field which would benefit the community, the State, or the
the United State. as a whole, by improving physical, social, or eco-
nonde conditions.pu2) The Secretary of Labor shall provide for the development of

lic service employment programs through grants to or contracts
wiith any public or nonprofit private agency or organization. Such pro-
grams shall be designed with a view toward-

(A) providing for development of employability through
actual work experience; and

(B) enabling individuals employed under public service em-
ployment programs to move into regular public or private
employment.

(3) Before making any grant or entering into any contract for a
public servce employment program under this subsection, the Secre-
tary of Labor must receive assurances that-

(A) appropriate standards for health, safety, and other con-
ditions applicable to the performance of work and training have
been established and will oe maintained;

(B) available employment opportunities will be increased and
the program will not result in a reduction in the employment
and labor costs o:• any employer or in the displacement of persons

I d 
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currently employed, including partial diplacemen$ resultng
from a reduction in hours W work or wage8, or employment
benefits;

( (0) the eonditioni of work., training, education, aid employ-
ment are reasonable in the light of such factors as the type of
work, the geographic region, and the proficiency of the
participants; I.

(D) appropriate workmen' comrensatioo protetion is pro-
vided to all participants;' and ati

(E) the employability of partipants will be increased.
(4) Waaee paid ta an individua participating in a public service

employment program shall be equal to the highest of--'
(A) the prevailing rate of wages in the same labor market

area for persons employed in similar public o'ioupations;
(B) the apylioable m'mAi m wage rate prescribed by Federal,

State, or looaW klw;.or '
(G) the minimum, wag4 wpecifted in seetion 6(a)' (1) of the

Fair Labor Standards Aot oft1958. .'. 1 1
(5) The Secretary of Labor shqll periodicaly (but'not less fre-

quently than once evety ei. months) re,•iem the employment record
of each individual partioipating in a ftblic 8eemvice empltioment pro-
gram. On the bas#s of that record and any other inform&tzon he mwy
require, the Aecretary of Labor shall detbrmrino the feasibility of
placing such individual in ngular employrihent or in {n-the-job.
institutional, or other trtzining.:",' '. --1

(6) The secretary of Labor. hall make payments for not more than
the flrst three years of an mdiidual's employment in any public serv-
we employment program. Payvrne during the first year of such
individual's employment shall not Acceed 100 percent of t.3o cost of
providing such employment to ouch individual during such flrst year,
payments duritig the second year of such ind.vidu~tl's 'employment
shall not exceed 75 percent of the cost of providing such employment
to such individual during such second year. am" payments during
the third year of such individual's employment shall not exceed 50
percent of the cost of providing such employment to such individual
during such third year.

(d) In order to assure on adequ ate supply of information ron-
cerning opportunities for employment by States ant their pohlital
subdivisions, any State or ?ooetiai subdivision receiving Federal as-
sistance, through a grant-in-aid or contract under this title or amy
other provision of law. shall provide the Secretary of Labor with
complete, up4-tdate listings bofall employment vacancies that the
State or political subdivision may hare in postions or programs
wholly or partially sup ported through such Federedal distance. The
fulfillment of this reirement shall be a condition for receiving such
assistance.I'

(e) The Secretary of Labor shall enter into agreements with the
heads of other Federel aqenees adminr;terinq grant-in-aid programs
to establish annual and multiyear goals for the employment of mem-
bers of families receiving benefits under this title in e ployment
wholly or partially supported through such Federal assistance. For
the purposes of carrying out these agreements Federal agencies may
provide. notwithstanding any other provision of law, that the estab-
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lishmnent of such goals shall be a, condition for receiving 8uch
assistance.

(W) Of the suinz authorized by section 2101 to be appropriated for
the floral year ending June 30..1973-.

(1) not more than $540,000,000 shall be appropriated to the
Secretary of Labor to enable him to carry ntAt his responsibilities
under ubaectaon (a) and (b) (ecet subsection (b) (4)) of ths,
section, and under sectio/4 £115, and

(21 not more than $800,000,000 shall be appropriated to the
Secretary of Labor for the public srmvie employment program
under subsection (b) (4) of this section.

Allowances for Individuals Participating in Training

Ste. 2116. (a) (1) The Secretary of Labor shall pay to each indirid-
ual who is a member' of an eligible family and who is participating in
manipower training under this part an incentive allowance of $30 per
month. If one or more members of a family are receiving training
for which training allowances are payable under section £03 of the
Manpower Development and Training Act and meet the other re-

Wiireients utinder such section (except subsection (1) (1) thereof)
for the receipt of allowances which would be in excess of the sum of
such/ family s benefit under this part and any supplementary pay-
ment to such family under section £156, the total of the incentive al-
lowtanes per month under thi section for such members shall be
equal to the greater of (A) the amount of such excess or, if lower',
the amount of the ezMess of the training allowances which would be
payable umler section £03 as in effect on January 1, 1971, ot'er the
sum of such family's benefit under this part and any such sup-
plementary payment, and (B) $30 for each such member.

(2) The Secretiy ofLabor shall al8o pay, .to aiiy member o4 an
eligble family pmart;c;pat,~ig in nenpower teaiming under this part.
,llow,,nces for transportation and other costs to 8uCh mneniber u1h;wh

,,re reuioiadily necessary to and directly related to suh menibe,"* pai'-
t;c;pat;alo n training.

(h h 1 A 41aoianexe uder th; sectionn shall be in lieu of allowances pro-
'idedd tor pa(itiul/mnts in manpower training programs unde, any

other Art.
(r) N,'ubsect;os .k) shall itot alply to oiny mnembe, of an cl;qible

fnm'/ w,'ho :, ieceu'vig ,', ea e uwieder a poygram of the ,See irctary of
Labor' or who ;s .uarti;;patng in nurvlpower training a'hiah has the
/)ur/uixe of obtahiiiii1 or hi n (i underyro'duate or gm'aduale deyiree (it
a college or u/u 'er-iy.

Utilization of Other Programs

Si-:. 2116.. In providing the manpower training and employment
serv';ces and opportunities required by thia part the Secretary of Labor.
to the max'imum e.,etent feasible,. shall assure that such ser.Wee and
opportunities are provided in such rmainfr. through such means. amd
rising all of such authority available to him under any other Act (and
subject to all duties* and responsibilities thereunder) as will further the
establishment of an integrated and comprehensive manpower training
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program involving all sectors of the economy and all levels of
government.

Rehabilitation Services for Incapacitated Family Members

q.AC. 0117. (a) In the case of any individual who is a member of a
family receivinq benefits under this part and who is not required to
register pur.uint to section 1l1(a)a solely because of his incapacity
under 8eCtion 211 (b)(1), the Secretary of Labor shall make provision
for referral of such indh•'idual to the apl'oporiate State agency ad-
ministering the State plan for ,cocatianal rehabilitation ser-Vices ap-
prored under the Vocational Rehabilitation Act, and (except in such
cases as he may determine) for a rerien, not less often than quartertly
of such individual's incapacity ad his need for and utilization of the
rehabilitation series made available to him under swch plan.

(b) Ev-ery individual irith respect to whom the Secretary of Labor
is required to make provisions for treferral under subsection (a) shall
accept such rehabilitation 8c0',es as are made available to him under
0e State plan for vocational rehabilitation serrices approved under
the Vocational Rehabilitation Act, except where good cause e.7-ists for
failure to accept such services; an d the Secretary of Labor is author-
ized to pay to the State agency administering or nupervising the ad-
ministration of such State plan the costs ionurired in the pnrarisiov of
such 8errices to such individuals.

(c) (1) The Secretary of Labor Rhall pay to each family member
iith respect to whom the ,A'ecretary of Labor is. required to make pro-
vi.ion for referral under subsection (a) and who is receiving vora-
tional rehabilitation services pursuant to such provision an incenti•e
allo 'anee of $30 per mon th.

(2) The Secretary of Labor shall also pay, to any member of an
eligible family with respect to whom the Secretary of Lalor is required
to make provi•ion for referral under subsection (a) and who is rereie-
ing vocational rehabilitation services pursuant to such prolvisqion. (a-
lowances for transportation and other costs to such member which are
necessary to and directly related to such member's participation in
traininq.

(3) Allowanices under this subsection shall be in lieu of allowances
provided for participants in vocational rehabilitation services underany other Act. Evaluation and Research; Reports

Src. 2118. (a) (1) The Secretary of Labor shall poride for the con-
tin inq eraluation of the program conducted under this part and of
aetiities conducted under parts C and D insofar as they invioie or are
related to such program, including the effectiene.vs of such program
in achieving its qoals and its impact on other related program.. The
Secretary of Labor may conduct research regarding, and demon.ytra-
tions of, ways to improve the effectiveness of the program conducted
under this part, and it so doing may. waive any requirement or limita-
tion imposed by or pursuant to this title to the extent he deems appro-
priate. The Secretary of Labor may, for these purposes, contract for
evaluations of and research regarding suck program.
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(2) Of the 8uni,8 authorized by section 210! to be appropriated for
any flsoal yearý not •moe than $10,000,000 hall be appropriated ]for
imurposes of paragraph (1).

(b) The Secretary sha8" , in. conducting the activities provided for
in subseotion (a) (1), utilize the data collection, processing, and re-
trieval system established for use in the operation and administration
of the program under this tart.

(c) The 8ecretary/of!Labor shall make an annual report to the Presi-
dent and the Congres8 on the operation and administration of the pro-
gram under this art. including an evaluation thereof in carrying out
the purposes of this title and recommendations with respect thereto.

Part B-Family Assistance Plan

Payment of Benefits

SEc. 2131. E'v'er eligible family in which there is no member arail-
able for employment who ha8 registered 'urduant to section. £111 8h/all,
in accordance with and subject to the other prov4sion8 of thig title, be
paid benefits by the Secretary of Health, Eduxation, and Welfare as
provided in part 0.

Rehabilitation Services for Incapacitated Family Members

SAc. 213R. (a) In the case of any individual who is a member of a
family receiving benefits under th(Iy pPart (andi who ;.v ot required /o 7e.-
ister pumruant to section 2111(a) solely because of hi incapacity under
Section 2111 (b) (1). the Secretair of Health. Educatimo. and Wel/fre
shall make provision for referral'of such individual to the appropriate
State agency administering or supervising the administration of the
State plan for vocational rehabilitation services approved under the
Vocational Rehabilitation Act, aMd (except in such cases involving
permanent inwapaeity as he may determine) for a review not lesv offen
than quarterly of such individual's incapacity and his need for and
utilization of the rehabilitation services made available to him under
8uch plan.

(b) Every individual with respect to whom the Secretary of Health,
Education, and Welfare is required to make provision for referral
under subsection (a) shall accept Rurh rehabilitation services a iare
mide available to hiun under the ,State plan for roratIwnal /eht,1dXta;-
tion services approved under the Vocational Rehabilitation Act, ex-
cept where good cause exaits for failure to accept such services; and the
Secretary of Health, Education. and Welfare is authorized to pay
to the State agency administering or suporvisinq the administration,
of such State plan the costs incurred in the provisin of such series
to such indhdduals.

(r) (1) The ,'ecretary of Health, Edtwvation. mo~d Weelfaie ..h7l ,,q

to each family member with respect to whom. the ,Secretary of Health.
Education. and Welfare is required to make provision for referral
under subsection (a) and who is receivting vocafional rehabilitation
services pursuant to such provision an incentive allowance of $30 per
month.

(2) The Secretary of Health Education, and Welfare shall also pay,
toanymemberfta n r el epect to whom the Secre-
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tary of Health, J2ducation, and Welfare is required to make provion
for referral U~nder subecttion (a) and who qisreciq g oaioa.e
habilitation 8ervw6es pursuant to 8uch provisionO, alVoa8ncs for trans-
portation and other co8t8 to such member which are reasonably neces-
sary to and directly related to sucih member's participation in such
8ervtces.

(3) Allowances under thi,8 subsection 88hag be in lieu of allowances
provided for participants in vocational rehabilitation services under
any other Act.. ...

Child Care and Other Supportive Service8

Sic. £133. (a) (1) The Secretary of Health, Education, and Wel-
fare shall make provision for the furnishing of child care services in
such cases and for so ikng as he deenm appropriate (subject to section
£179) for individuals who are currently refrred pursuant to section
2132(a) for vocational rehabilitation (or ýwho have been 50 referred
within such period or period of time as the Secretary of Health, Edu-
cation, and Welfare may prescribe) and who need child care services in
order to be able to participate in the vocational rehabilitation program.

(2) In making prov soWn for the furnishing of child care servweie
under this subsection, the Secretary of Health, Education, and WVel-
fare Yhall arrange for and purchase, from whatever sources may be
"wy'(I;lable, all such "n cesary chldh care serves, including necessary

transportation plawniI priority on the use of facilities developed
pur.S1,awt to section £13.j.

(.3) Where child care services cannot a.9 a practical matter be made
aiodlable in facilities developed pursuant to section £134, the Secretary
of Health, Education, and Welfawe (my provide tueh services, by
gr(I9s to public or nonprofit private agecies or contracts. with public
or prh'ate agencies or other persons, through suck public or private
fac-lties as may be available and appropriate (except that no such
fvnd.s may be used for the construction of facilities (as defined in
sec turn ,2134 (b) (.) ) ), In addition to other grants and contracts made
under the preceding sentence, giant., or contracts under su-h sentence
may be made to or with any agency which is designated by the ap-
propriate elected or appointed o ' ia) or o 8ials in sUCh area and which
demonsl.•trates a. capacity to work effectively witha the manpower agency
in such area (including provi.ion for the stationing of personnel withi
the, manpower team in appropriate caxes). To the extent appropriate,
sueh care for children attending school which is provided on a group
or institutional basis shall beprovided through arrangements with the
appropriate local educational agency.

(4) The Semetary of Health. Education, and Welfare may require
individIMls receWiing child care series made available under para-
graph (2) or provided under paragraph (3) to pay (in accordance
with the schedule r schedules prescribed under section R134(a)) for
p art or all of the cost thereof, and may require (as a condition of
bene fits under this part) that individuals receiving child care services
otherwise furnihei p4stuaidt to provision made by him under para-
graph (1) shall pay for the cost of such services 'I such cost will be
ercludable under section 2153(b) (3).
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(6) lit igddtiov&, seSeorat&7 of Health- AdcagioNjand Welfare
shall make prov. for th oforIngfto 4ap riate Vmembersof

Me accepteweo whiM by'an .~ memibers.h8aevot&W )009
the part of such mAemneran not be a aeref.ite to
for prrceipt of bnit4 undor this part or othwte affet the amount
of such beftwflts. Iik

Standards for Child Care; Development of Fadluies
Sec. £14 (a) In order to tomotee effective provision of child

care services, the Secretary of Hffealth Education, and Welfare shal
(1) establish, with the concurrence of the Secretary of Labor stand-

ard.8assuring th Uality of child care servimesprov,41ed n1; this
title, (2) preMorbe suoh sche d8e or schedules as mnay be appropriate
for deter•ining the extent to whioh famili8 are to be requSlid (in
the light of 66i ability) to pay the cosa, of child care for whoh
provision.is made under section 21 12 (a) (1) or section V133 (a) (1),
and (3) coordinate the provision of child care services under this
title with other child care and socia service programs which are
available.

(b) (1) The Secretary of Health, Educatioq., (nd Welfare, taking
into account the requirement of section 2118(a') (7), is authorized to
provide/for (and pay part or all of the cost of) the, conebwtioni of
facilitimes, through grants to or contract& made with public or prvate
nonprofit agmenis or organizations, in or through which ch4d car's
services are to be provided undeo this title.

(2) For putposie of this subsection the term "construction" •ean_
acquisiion,teration, remodel,, or renovation of facilities, and
include. . h, the Seortary finds it.is not feasile. to se or adaptexgti faciltiets for use for the provson of child care constructionincitingg acuison of land "'hereor) offafili for such care.

(3) If within twenty years of the complete of any construction
for which Federal fwds have ben paid undey4 thms subseotion-

(A) the owner of the facility shall ease to be a publioor
nonprofit private agency or organisation, or

(B) thefacity shall cease to be used for the purpose for
which it was constructed, unless the Secretary deteriinssin
accordanwe with regltn that there is good cause for releasing
the owner of the fary from the obligation to do so,

the United States shall entitled to recover from the owner of the
facility an amount which bears to the then vadue of the facility (or
so much thereof as constituted an approved project o Mpo/cs) the
same ratio as the amount of such ertal funds bore to th6 cost of
constructn of the facilitynaed with the aid of such funds. Such
value sha8 be determi d byagrement, of the parties or by action
brought in the United States district court for the district in which
the facility is stated.

(4) All laborers man meohancks employed by contractors or sub-
contractors on all constrwtion projects agisted under this ubsect~on
shall be paid wages at mtes not'less than those prevailing on similar
construction in the locaiy as determined by the Secretary of Labor
in accordae with the Davig-Bacon Act, as a, aendec (.tO U.S.C.

03-4,9-71-27
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Secý 2136 1

276(a)-276(a)-5), The Seoretar of Labor shall have with respect
to t M labor standards spei~fld in this eubectiOn the authority and
functions set forth in Reorganization Plan Numbered 14 of 1960 (15
FA 3176) and section 2 of the Act of June 1$, 1934, as amended (40
U.S.C. 976(c)).

(6) Of the sUms authorized by ection 2101 to be appropriated for
any fiscal year, not more than $60,000,000 shall be appropriated for
pur0ose8 of the provisions of this subsection.

(e) The'Secretary of Health Education, and Welfare is author-
ized to make grants to any public or nonprofit private agency or or-
aa60ization, and (ontracts with any public or private agency or orqan-
ization, for part or all of the cost of planning; establishment of new
child care facilities or improvement of existing child care facilities,
and operating costs (for periods not in excess of 24 months or for
such longer periods as the Secretar:y finds necessary to insure con-
tinued, oeration) ot such .new or unproved facilities; evaluation;
training of personnel, especially the training of individuals receiving
benefits pursuant to part A and registered pursuant to section 2111;
techniwa2 as•sltance; and research or demonstration projects to deter-
mine more effective methods of providing any swh care.

Evaluation and Research; Reports

Sec. 2135. (a) (1) The Secretary of Health, Education, and Welfare
hall provide for the continuing evaluation of the program conducted
under this part and of aoifsws conducted under parts C and D
insofar as they involve or are related to such program, including the
effectiveness of such Program in acheVing its goals and its impact on
other related programs. The Secretary of Health, Education, and
Welfare may conduct research regarding, and demomtrations of, ways
to improve the effectiveness of the program conducted under this part,
and in so doing maywVie anMy requirement or limk tion imposed by
or pursuant to this title to the extent he deems appropriate. The Sec-retary of Health, Education, and Welfare mayor these purposes,
confrdt for evaluation of and research regardig such program.

(2) Of the suRs authorized by section 8101 to be appropriated for
any fimca ,ear, not more than $10,000,000 shall be appropriated for
purpose of paragraph (1).

(b) The Secretdry shall, in conducting the activities provided for
in ubseetion (a) (R), utilize the data collection, processing, and re-
trieval system established for use in the operation and admnistration
of the program under this part.

(c) The Secretary of'Health, Education, and Welfare shall make
an annual report to the President and the Congress on the operation
and administration of the program under this part, including an
evaluation thereof in carrying out the purposes o8fthis title and recom-
mendations with respect thereto.

Part C-Determination of Benefits

Determinations; Regulations

Sirc. 2151. Except as otherwise specifically provided in this title,
determinations under this part and part D shall be made-
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Sea. 2152

(1) by the Secretary o/ 4aborwith respect Ito benefits payable
under p art A and famihie8 claimn r eevng8" teet
(and the term "Swcretary" means the Secretary of Labor when
uwed in this part and part D with respect to such benefits and
familimes),and

(2) by the Secretary of Health, Educatirn, and Welfare with
respect to benefits payable under part B and families claiming
or receiving swh. benefs (and the term "Setretary" means the
Secretary of Health, Education, and Welfare' ,when used in this
part and part D with respect to such benefits and families);

but in either case such determisnations shall be made under and in ac-
cordance with regulations which shall be prescribed by the Secretary
of Health, Education, and Welfare with the concurrence of the Secre-
tary of Labor and which shall be designed to assurm that such deter-
msiiatwns will be made uniformly by the two Secretaris so that to
the ma&immum extent feaale any such determination mad/e by either
such Sooretary (inluding any interpretation of law d& application
of fact made by either such Secretary as a ba8is for such a determina-
tion) will be the same as the determination which would be made by
the other suc.h Sereta y on the same facts and under the sameeircums~tanees.

Eligibility for and Amount of Benefits

Definition of EUgible Family

Smc. £152. (a) Each family (as defined in section 2165)--
(1) whose income, other than income excluded pursuant to sec-

tion 2153l(b) ,tis.at a rate of not more than-
(A) $800 per year for each of the first two members of the

fam7yplus
(B) $400 per year for each of the next three members,

plws
(C) $300 per year for each of the next two members,

plus
(D) $200 for the nemt member, and

(2) whose resources, other than resources excluded pursuant
to section 2154, are not more than $1,500,

shall be an eligible family for purposes of this title.

Amount of Benefits

(b) The benefit for a family under part A or part B.shall be payable
at the rate of-

(1,i'y $8••t8-00 per year for each of the first two members of t•Y

(2 O)$00 per year for each of the next three member$, plus
(3) $300 per year for each of the next two members, plus

rd J $200 fo/rt4 next member,
redaweybythe amount of income, not emluded pursuant to section
2153(b), of the members of the family; except that no such benefit
shall be payable to any family if the rate of payment (as otherwise
determitinedunder this ;art) woutd be less than $10 a month.
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Exc~lon Of Certain FamOl Menbere

(o) The amountof bene#t•swhiok able toafamily as deter-
min•d in accordance wt subotisc_ h (.) 8ha11, with re.pect to each
family member (whether or not talen into account under 8ubeotwon
(b) in detewdmhntng such amount) woho is available for employment
and faiM to regiatr, as required by section 2111(a), or fails to accept
manpower wavie or accept or continue in employment or participate
in training as tequd by setoon 2111 (o), or re/8es to accept or con-
tinue to participate in rehabilitation services as required by Meoton
0117(b) or8130(b), be reduced by--

(1) $800 pr year in the oase of each of the first two such mem-
bers,t0% $400 per year in thý case of each "of tM newt three such

(3) $300 per.year in the case of the newt two such members,
and N. "4 40

(4) $200 per'er in the case of the next such member,
or by proportionateZy smaller amounts for shorter period.'

Payment of Benefit•; Period for Determination of Benefits

(d) (1) Payment of benefits. (pior to determination under para-
graph (2) of the amount of the benefits payable) shall be made dur-
ing any quarter of a ce ryear on the basi8.of the Secretary's esti-
mate of the family's income for such quarter, after taking into account
income, from, preoeeming quarters and any modifidation, which are
likely. to o•omr on th basis of changes in circumstances or conditions.
Eligibity for benefits or0the amount of payments shall be redeter-
mined at fny time within the quarter that the Sretar receives notice
or otherwise has reason tp believe that a material range in circnum-
stanoes8ha occurred.

(2) The amount of the benefits payable to any family for any
quarter'of 'c'al.eandar year shall be determined in th••quarter i'mmedi-
atey fol6lowi uh qrter; and to the eqitent that the amount ac-

tualyp~l o 8ck a_4 , foqr soA quarter'W *s Idoide n paragraph
(1) w¢• mord or less thant the amotn8 so. defetmin, proper adjust-
ment or recovery shall be. •*de s provided in section 0171(b). The
benefit, payable to a aJmi fo the quarter for whikhsuh determina-
tion i8 mde shall be reduced by any income received in such quarter
and in any one or more of the three quarte* immediately precedingsuch quarter bywany indvfu alx who. was a membe of th~miy both
at the time such. icmeoe was received and sn the quarter for whwch
such determinato is reader if a~nd to the tent that such amount 'was

not county as incom .of the.famil for the purpose of reducing the
amounts described in etion (t' or ep'oded purouant to section
2153(b) r (if'thefam•il w not an eligiblefamiy for purposes of
this tit in any one or more of suoh pre-peing quarters) to the extent
that .•4 amount, w 'not have been.so counted for such purposee.sen i•f•th,, fam4.Aodtyte~Mon been an eligible family for purposes of

this8 title. ¼. %
(3) Ieo •,rp5o .f paWagrap4, (0), income not excluded under

section 2151(b) with rpect to the quarter for which a determination
is made shal be considered first, to reduce the amounts described in
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8uI)eCtWon (b); if ,pt# are payablethereafter, they ealW ' , r-
duced bly applying income not 80 exclded witth.reyepzA the. irst
precedi.•,rarter, then wi,4 respect to the seco• suh _ua rter,'and
then .with repect to t _e thrd atin a 4Wr, in hatt order. In the case
of a family w4~iA64 d4'noi req~ive ben04 in each of the precediWV
three quarters, te eSecretary n"Y estimate (nohe absence o/fatie-
factory evidence) any amoosnt whih is npededfor. the determinationof b6nefis undor paragraph (2).,

(4) The Seotary8ha&4 by regulation Prscibe the casasin which
and extent to whlch the amount of ,a family as•4i•we benefit for any
quarter shall l6e r.e4ed by reason of, the .time elapsing since the begin-
ni'ng of such ,quarter and, b,efor,the date'of filing of the application
for the benfit.,'% ," .. ,. I(6), For purpose 6 fq th 0 idý.et" Ya apple aton 8ha1 be oonsid-
ered to have been filed on the flrst.day ofthe month in whioh it was
actually fiVed. :i,

Biennial Reapplication

(e) After a family ha8 mad ap'plicatibn for benefits under this
tit e an m has been paid bemwfits ,(pusuaW, to awuh application) for 24
consecutive months, no further, bneWflt ah l. be paid to suAh family
under part A or part B except on the bais of a new appliatwn
which shall be filed and processed as though it were szwh family's
irdtial application/for benefits under this title.

Special Limits on Gross Income

(f) The Secretary may prescribe the eioumstrnce8 under which,
constently with the purpoes of this title, the gross inwome from a
trade or business includingg farming) will be considered suffciently
large to e .such family ineligible for such benefits. For purposes
of this ubseptin, the term "gross inoomn" has the same nearing as
when ued in chapter 1 of the Internal Revenue Oode of 1954.

. Certain Indlvidualh Inelip"ib

(g) (1) A otwith,8fnding subsection (a) no/family Mall, e an el
ble~~~~~~~ a purposesofth~tis atrntc hlb neiible fa orpu o title if, atr notice by the Secretary

th~tit s lielythazny member of such family is eligible for any
payments of the type enumerated in section 2153(a) (2) (A), such
member f ai within 30 days to take all appropriate steps (excluding
acceptance of any employment offered under, any of the conditions
specifed in Subparagrqphi, (A) through (D) of section £111 (c) (2)
to applyfor and(if eligible) obtain any such payments.

(P) (A) No individual shal be cosidered a member of a famiy for
?U.?08eM of detemining the amount of 8uoh'family's benefits if such
individual is exempt under section A2111(b) (1)frome the requirement
of registration pursuan.'to section 2111(a) soley because of an inca-
paity whioh is detemimed by the Secretary to be the result in whole
or in part of drg abuse or alcohol abuse unkess such individual is
undergoing any treatment that may be approprite or such abuse at
an institution or facility approved for purposes of this section by the
Secretary (so long as such treatment is available) and demonstrates
that he vscomplying with the terms, conditions, and reguiremente of
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suchieaft6n• a md, wh requift dt imposed by the Secretaryunder

the'Mtoyk411 pwvlde for the monftoring anid testing of
~id~&k~toho04r61n hm?)tO61bfornfie5for 7Mr 7065 o thi

and fo a c of behipcnigedaa ouch are required to be
uadeýrpn batm t J dog!!?o . the terms, eondions and
rquire#tt therto aa be•• d I subpragraph (A), in orWd'r to
assure such compliance and to determine, te event to which the im-
Pouitiont of e _ . reOuiremOn t is bri i0 to tkwhivement of the
purp~w OtA~t ta".The Pwrefbte#W taUanhtally, ýubmft to theCo~n-
gre.s a _fuA andvom pleyiotý*Wa(7,•t." Wi'iis under this subsection.

(0) 44 twed in itsbpanraipk (A') It the term -44&W dbuse" means
abuse of a contmrled substancewith' the meaning Of section 102 of
Mhe VContkOaW Subetatwe# Act,- and ITe, term "alcohol abuse" means
,alohol cbtwee,' alcoholism within the meanting of section 247 of the
Community Mental Health Centers Act.

Puerto Rico, the Virgin lewande, and Guam

(A) For 8peowpiA iwo applicable to Puerto Rico, the, Virgin
!alatidov td Gam, so ee eion 1108(s).

.Inbome

Meaning of Income

&sc. 2153. (a) Forlpurposesof thu part, inconm m-rias both earned
income iad uneaeed ineo ; n•d-•,

,(1) We*a ditwoe m".wa-r.-
(A) wages a• •ermind under, section 208(f) (6)1();
(B) tetearAi/gsfron, 4 foemploymw, as defed in sec-

tirqA 011 (vwithoug ho application of the second and third
sentences f ollmin clause (0) of ibsection (a) (9), and the
last paragraph o subsection (a)), including earnings for
serves describe4 inpaagrOhs (4), (5), and(6) of subsec-
tion (o) ;-and

_) unearn&1incooe mean. all other'income, i wluding Aupport
aýO'miantenance fut hed iti cas or otheie, and incudig-

('A) ay patients received as an annuity, pension, retire.
ment, or ,lsability beiefit,.inv4uding veteranscloomnensatian
and pcnelone, workmen's compensation payments, old-age,
survivors,' and' dkaZablit insurance be fita, rairoad w4tirer
ment annuitis ahd peniow, nd unemployment insurance

'(?)U`68e'64 )waar6' ",..' .
IT.the proceeds of any life insuraneep3lioy to the extent

that they exceed' the amount expended by family members
for ewpensee of the insured individual's last ,llness and barial
or $1,600, whichever is e'•s;'

(D) gifts (cash'or otherwise), support and alimony pay-
mentu, nW inheritances; and.

(E) rents, dividernd, interest, and royalties,
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' claauo•n Prom Income

(b) In determining the income of a family there shall be exluded-
(1) subject to limitations (as to amoWunt or otherwise) pre.

8scribdbly.the Secretary, the, earnedincome of each child in the
family whoki,, as determined by the Secretary under regulations,
a student regularly attending a school, college, or university, or
a f•o aN ofvooational or technica2'Drin designed to" preparehim for gaihjl em•ployment,;() (.A) the total unearwv wome of all members of afatrily

in a calendar quarter which, as determined in accordance with
riteria prescribed by thh" Shretay is received too infrequently

or irrfeguarjv to be included, if such income so received does not
exceed $60 rin such quarter, and (B) the total earned income of
all membq8s of t. family in a calendar quarter which, as deter-
mined in aoordancewiýlZ % uqh or;teria, is received too infrequent-
ly or irreguvly 0o be included, if such income so received does
not exeeAd M$0 in such quarter;, (3) an amount of earned income of a member of the family
equal to all, or suc part (and apcor4ing to s•h schedule) as the
Secretary may prescibe, of the'cost, incurred by suoh member for
child care which the Secretqry deem veeessary to securing or
continuing in manpower training, vocational rehabilitation, em-
ployment, or self employment,(4) .the fir•$./7e'(Q pr year ,(ot' proportionately smaller amotunt•
for, shorter perds) of the total of earned income (not excluded
b the ,pie•'ng pa'agrqph# olf. this ubsu tion) o[ all members
ofthe famiy pliu 6ne.tliird of the remainder others;,

(6) subject to section £156, any assistance (except veterans'
pensions) which is 8ased on need and furnished by any State or
political subdivisimi of a State or any Federal agency (including
relocation tssist ance qnder section 114(b)(3)), or by any pritate
agency oe oianisatien exempt from taxation ud.der section 501(a)
of the Inter*& Reneue (Codeof 1964 as an organization describedin section 501(c) (3) or (4)Aof e Ch Code;'

(6)(A) allowances under action £116(a)ý4117(c), or £138('e)
(B) allowances of the types descmibed in sMAh sections which,

are paid by d State or political 'ubdivisgin thereof to a member
of a ,family. receiving benef*Ptnder this title, to the extent that
such allowances do not exceed $30 per month;

(7) any porion of any fycholarehip, or fellowship re-
ceived for use in paying the cost of tuition and fees at any edu-
cational (including techhiodl or vocational education) institution;

(8) home produce of a member of the family utilized by the
household for its own conewraption;, %

(9) one-third df any payments received for the support of chil-
dren who are family memlbei,, or as alimony paid toifamily mem-
bers; and

(10) any amounts received for the foster care of a child who is
not a member of theft 'mily but who is living in the same hone as
the family and. was plaCed in such home by a public or nonprofit
private child-placement or child-care agency.
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See. 2154 418

Notwithstanding any other provnisiqn of. this part, the total amount
which may be excluded iundir paragraphs (1), (2), and (8) in deter-
mining the income of any family for any year shall not'exceed the
lesser of-

(i) .$2,000 plus $200 for each member of the family in excess
of four, or

(ii) $3,000,
or a proportionately nmaller amount for a shorter period.

Resources '

Exclusions From Rpourcee

Sic. £164. (a) In determining the resources of a family there shall
be excluded---

(1) the home to the extent that its value does not exceed such
amount as the Aecretary detevisines to be reasonable;

(2) household goods and personal effects, to thy extent that
their total value does not exceed such amount as the Secretary
determines to be reasonable; and

(8) other property w .khi, determined in accordance with
and subject'to limitaio presoribed by the' Secretary, is so essen-
tial to the family's mean of self-support as to warrant its
exclusion.

In determining the reource of a family an insurance policy Mall be
taken into account only to the extnt of its cask hsurrend•r value; ex-
cept that if the total face value of all life insurance policies on any per-
eon is $1,500 or less, no part of the value of any such policy shall be
taken into account.

Disposition of Resourcees

(b) The Secretary shall prescribe the period or periods of time
within which, and the manner in which, various kinds of property
must be disposed of in order not to be included in determining a fam-
ily's eligibilty for benefit. Any portion of the family's benefits paid
for any suchperiod shall be conditioned upon such disposal; and any
benet80s so paid shall (at the time of the disposal) be cone red over-
payments to the extent the!v would not have been paid had the disposal
occurred at the beginning of the period for which such benefits were
paid.

Meaning of Family and Child
Meaning of Family

&Sc. 2155. (a) Two or more individuals-
(1) who are related by blood, marriage, or adoption,
9) who are living in a plac of residence maintained by one or

more of them as his or their own home
(3) all of whom are rodent of tiw United States, and at least

one of whom is either (A) a citizen or (B) an alien lawfully ad-
mitted for permanent residence, and '

(4) at least one of whom w a child who is in the care of or do-
pendent upon another o/ such individuals, %

shall be regarded as a familto pý.so this title and part A of
title Ill. A pari O 61Ak0lst•ving lnda place of reince referred
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to in paragraph (O) ), or a spowes of suc a parent, who is determined
by the Seoretary to be temporary absent from such place of residence
for the purpose of engaging in or seeking employment or eel -employ-
ment (IWnluding military service) ha .neverthels be c= red (for
pUrpo08e of paragrapA (f)) tobe1 Wing in tuch place of residence.
Notwithstanding any other pr .ome oft% stitle-

(A) no two or~mom individual i any houehold shall be con-

sidered a family /or'purposes of this title if the individual who is
the head of tuch howehold is a ft[ltime undergraduate or grad.
uate student at a college or univerwity;and

(B)) no individual shall (eooept as provided in the preceding
sentence) be considered a member of a familyfor any of the pur-
poses8of this title with respect to any month during all of which
such individual is outside the United AStates; and for purposes of
this 8caue after an individual has been outside the United States
for any .perid of 30 consecutive days, he shall be treated as re-
maining outside the United Statms until he has been in the United
States for a period of 30 consecutive days.

Meaning of Child

(b) For pUrposes8of this title, the term "child" means an individual
who is neither married nor (as determined by the Seoretary) the head
of a household, and whj is (1) under the age ofeighteen, or (B) under
the age of twehzty-two and (as determined by the secretary) a stu-
dent regularly attending a school, college, or university, or a course
of vocational on technical training designed to prepare him for gain-
ful em ployment,

Determination of Family Relationships

(0) In determining whether an individuaZ is8related to another in-
dividual by blood,'mar'riage, or adoption, approprke State law shall
be applied.

Inome and Reaoure. of Noncontrlbutlng Individual

(d) For purposes of determninitng eligibility for and the amount of
benefits for any family there shall be excluded the income and re-
sources of any individual, other than a parent of a child, or a spouse
of a parent, osho is a famiy member, which, as determined in aceord-
anwe with criteria prescribed by the Secretary, is not available to other
members of the family; and for suck ptaposes sck individual'-

(1) in the case of a child, shall be regarded as a member of the
family for purposes of determining the family's eligibility for
such benflits but not for purposes of determining",the amount of
such benefits, and

(B) in any other case, shall not be coniderd a member of the
family for any purpose. .,

United States

(e) For N' rPOses of this titlIthe term V'~itied States", when used
in d geographial sene, metns the States and the Ditrict of (olum-
bia, the Commonwealth of Puerto Rico, the Virgin Islands, and Guam.
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Recipient o f4•ssl tce 4r the Ae, Blindand Pisabled

(f) If an individual it ecef ftg b 8 it sn~ i WMXX, thei', or

tu pWrwod for' wkhi MM&suc6n, d re receive ,*e'WAind2ividt8fq

nbt be regarded at a member _f a f&rniy f p~rpose8 of determnmng
the amount of the benefits of t6 f) anmy-unde,, thm title qnd his income
and resources shall not be counted as i MOf rsAour'ces of a family
under thi title.

Optional St~it Supplementation

Sie. 2156. (a) Any eash pyments ,AMieh are 'innde by a State (or
pol~itcalsUbdil)ki*Onhereo/)on a regular basis to individuaJl, who are
receiving benefit under th• title or who wotdd but for their income be
eligible to receivebeneflt under this tisl, assastiaance based on need
in supplementation of such benefit (as determined by the Secretary),
shall be e•cluded umder sectioan0168 (b) (5)'in deter•ining the income
of suh individuskifor purposes-of Whititle only if (1) the Secretary
and suh8 State enter into an agreement whioh satifls subseetion (b)
and which may at the option of the State provide that the Secretary
will, on behalf of seut State- (or bdivision), make uch upplemen-
tary payments to all wAh indiv. .. ý, .and () such. supplemna.ry
payments are made to wuh individuý,l in accordance 'with such
agreement.

(b) Any arrreemant between the' Secretary and a State entered
into unde•• •sAlt• (a) shal

(1) that in deternining the eligibility of any family for sp-
plementa• paymenmton the b&s of the income of the family ,
all the provtioint of section 2165(b) will apply, except that with
repect to any qurter--

(A) if -ene fit are paid' to such family for such quarter
under part A or part B, ,uch ben#fltRill not b e ecluded
froM incme, in applying paragraph (5) f .such section, and

(B) if no benefits. m paid to such familly for &whl quarter
under part A or part B, the requirement of this paragraph
shall not apply with roepmtto ouch famil.$;,wtept that the
stpple~mentary pa.tment shall not be redtued. on account of
sinýti in ecems of the m.imufm amount whichh suchl'family
could have and still receite ch a benefit, by an amount
q"aer than suoh exoems,

and, if tA'agmment prodes tha the Secmetary will, on behalf of
the, State (or political subdiwIon), make the _upplementary pay.
ments to individtials , ee ng bee fits A mder thms title, shallallso

(2) t hat su h a neivM wllbe made (subject to subsection
(4')ao jIieffrtvie ding~in. mh Slete (or subdivision) who

are receivng benefit under this title except that the State may,
at isopionp cxd u&--I

(A) fIam~iie in which both parents of the child or chil-
dren are present, neither parent i• incapacitated, and the
,,Ae parent is not une )loy1ed, or
. (B11) fa4i*s deM ibod in 8ubparagraph (A) ,and f•r•mies
1n6BET a ofP Oe 9dorYchiA4reAEarepresent,
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,Sez 2171

neither parent is incapacited, and the male parent io un;
emle e d, and
i(3) sucother r with respect to eligibility for oramount

of t 0 m kmentary' payments, and sc pcedural or other
geneal amnistrativies'povn.w, as the Secretary findfecwu-
8a.7/ (subjevt to sulsection (e)) to achieve 4icient and effective
administration of both the program which he conducts under t748
tie ad the optional State. suplementation.

(a) Any State (or political sUbdivision) making supplementary
payment. desoi'bed in subsection (a) may at it8 optW'n impoee as a
condition of eligibility for suwh payments, and incude in the State's
agreement w4i the Soretep under such subsection, a reience re-
outrement which ewludes indivi•r•a who have resided in the State
'(or political subdivisio) for les han a mnm'num period prior to a5-
plication for suck payments.

(d) Any State wAich has entered into an agreement wiat the See-
retary undr this section which proies that the Secretary will, on
behatf of the State (or political subdivision). make the supple
tary paymenM to individuah who are receiving benefits under this
tittle(or who would but for their income be eligible to receive such
benefit.), shall, subject to section 503 of the Social Security Amend-
ments of 1971, at such times and in suWh i•taliments as may be
agreed upon between the Secretary and such State, pay to the Secre-
tan. an amount equal to the expenditures made by the Secretary as
such supplementary payments.

Part D-Procedural and General Provisions

Payments and Procedures

Payment of Benefits

S.r 8171. (a),(1) Benets under this title shall be paid at such
time or times and in such installments as will best effectuate the pur-I po*e* of this title.

(9) (A) Payment of the benefit of any family may be made to any
onm or more members of the family, or, if the Secretary find., after
reasonable notice and opportunity for hearing (which shall be held
in As same mner and subject to the same conditions as a hearing
under subsection (o) (1) and (9)) to the' family member or members
t w hom the bete#fitsare (or. but for this provzson, would be) p aid,
that such member or members have suoh inability to manage/funda
that making payment to s8ch member or members would be contrarY
to the welfare of the child or children in suc, h family, he may mak
payment to any person other than a member of such famWly.(including
an appropktpublic or private agency) who i8s interested in or con•
cerned with tte' welfare, of the fami. The Secrdtary shall vMeti-
gate eaeh case in which he ha9 reason to believe that a family receiv-
ing payments under this title is unable to Manae such payments in
accordance with its best i ntrests.

(B)If the Secretary makes payment under subparagraph (A) to
a person who is not a member of the family. he sh8Wl review hiR find-
ing uonderoth •recdinng sentence periodicay to determine whether
t9e conditions= justifying such finding still exit, and, if they do not,



Sec. 2171(b)

he shall discontinue making payments to any person who is not a
member of the family. If/it appears to the Secretary that such condi-
tion. are Zikely to continue beyond a period speveifled by him, he shall
attempt to secure the appointment ofa guardian or other legal rep-
retentative for the family member with respect to whom such finding
i8 made and take any other steps he may find appropriate to protect
the welfare of the child or children in the family.

(0) ,Wo, p art of the benefit. of any family may be paid to any mem-
ber of'h family who has failed to reg"ster as required by section
.111 (a) or who fails to accept services or employment or participate
in training as required by section 2111 (c), or who refuses to accept
rehabilitation services at required by section £117(b) or section
2132(b) ,; and the Sqecretary may, if he deems it appropriate, provide
for the payment of such benefit' during the period of srch failure to
any person other than a member of such family (including an ap-
proepriat public or private aqenoy) who is interested in or concerned
with the welfare of the family. without making the finding required
by subparagraph (A) and without regard to subparagraph (B).

(3) The Secretary may establish ranges of incomes within which a
sinqle amount of benefits under this title shall apply.

(4) The Secretary may make, to any family initially applying for
benefits under this title which is presumptively eligible forsuch
benefits and which is faced with financial emer~qeney, a cash advance
against such benefits in an amount not exceeding $100.

Overpayments and Underpayments

(b) Whenever the ,M4 ereta, flnds that more or less than the cor-
rect amoilnt of benef&tq has beev paid inith respect to any family?.
proper adjustment or recovery shall, subject to the succeeding pro-
visions of this subsection, be made by appropriate adjubments in
future payments to the family under part A or part B or by recovery
from or payment to any one or more of the individuals who are or
were members thereof. The Secretary shall make such provision a(
he finds appropriate in the case of payment of more than the correct
amount of benefits with respect to a family with a view to avoid-
ing penalizing members of the family, who were without fault in con-
nection with the overpayment, if adjustment or recovery on account
of such overpayment in such case would defeat the purposes of this
title, or be against equity or good conscience, or (because of the sml1,
amount involved) impede e4oient or effective administration of this
title.

Hearings and Review

(c) (1) The Secretary shall provide reasonable notice and oppor-
tunity for a hearing to any individual who is or claims to be a mem-
ber of a family and is in disagreement with any determination under
this title with respect to-

(A) eligibility of the family for benefits, the number of mem-
bers of the family, or theamou.nt of the family's benefits, or

*(B) the refusal of such individual to register for or partici
pate o&r continue to participate in manpower service, training., or
employment, or to 'accept employment or rehabilitation services,

42ý
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if suIc individual requests a hearing on the matter in disagreement
within thirty days after notice of such detmination is received.

(2)Deterodnation on the basis of such hearing shall be made within
ninety days after the individual requets the hearing as provided in
paragra 4(1).

(3)3The6final determination of the Secretary after a hearingt under
paragraph (1) shall be subject to judicial review as provided in see-
tion 205(g) to the same extent as the Secretary's final determination
under section 205; except that the determination of the Secretary
after such hearing as to any fact shall be final and eonchluive and not
subject to review by any court.

Procedures; Prohibition of Asignments; Representation of Claimants

(d) (1) The provisions ofsection 207 and subsection (a), (d) (e),
and (f) of section 205 shall apply with respect to this part to the
same extent as they apply in the case of title II.

(2) To the extent the Secretary finds it will promote the achieve-
merntof the objectives of this part, qualified persons may be an-
pointed to serve as hearing examinrs in hearings under subsection
(c) without meeting the specific standards prescribed for hearing
examiners by or under subchapter II of chapter 5 of title 6, United
States Code.

(3) The Secretary may prescribe rules and regulations governing
the recognition of agents or other persons, other than attorneys as
hereinafter provided, representing claimants before the Secretan.
under this part, and may require of such agents or other personsM before
being recognized as representatives of claimants, that they shall .hoir
that they are of good character and in good repute. po.:esxc(1 of the
necessary qualifiwations to enable them to render8 such claimants .,ehi-
able service, and otherwise competent to advise and assist such clam-
ants in the presentation of their cases. An attorney in good standing
who i8 admitted to practice -before the highest court of the State. Ter-
ritory, District, or insular possession of his residence or before the
Supreme Court of the United States or the inferor Federal court,
shall be entitled to represent claimants before the Secretary. The Sec-
retary may, after due notice and opportunity for hearing, suspend or
prohibit from further practice before him any such person, agent. or
attorney who refuses to comply with the Secretary's rules and regula-
tions or who violatem any pr i of this paragraph for which a
penalty i pr•esribed. The Secretary may, by irul and regulation, pre-
scribe the maximum fees which may be charged for services performed
in connection with any claim before the Secretary under this part. and
any agreement in viokation of such ruls and regulation shall be void,
Any person who shall, with intent to dseraud, in any manner will/ult•y
and knowingly deceive, mislead, or threaten any claimant or prospec-
tive claimant or beneficary under this part by 'word, circular, letter, or
advertisement, or Wtho shall knowingly charge or collect directly or
indirectly any fee in ecess of the maximum fee, or make any agree-
ment directly or indirectly to charge or collect any fee in excess of
the maximumi fee, prescribed by the Secretary, shall be deemed guilty
of a misde anor and, upon conviction thereof, s9hal, for each offense
be punished by a fine not exceeding $600 or by imprisonment not
exceeding one year, or both.
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Application and Furnishing of Information by Fnmiiea

() (1) The wretary skll prescribe such * re in the case
Off/a~n or memberthereof for thef-ingo applications the sue-
pesion or termination of bewnlet, the f ing of other data and
material, and the reporting of events adchange. in circumstances, as
may be necessary to determine eligibility for and amount of family
assistance benefits.

(8) Each family who received benefits under part A or part B in a
quarter shall be required, not later than 30 days after the lo0se of such
quarter, to submit a report to the Secretary containing such informa-
tion and in such form as he may prescribe in order to enable him to
determine eligibility for and the amount of the benefits payable to
such family with respect to such quarter as provided in section 2156
(d). In case of failure by any family to submit the report within such
30 days, no payment of bene#jt under part A or part Bsall be made
to such family so long as such alure continues.

(3) In case of the failure by any family to submit any other data,
material, or report required under paragraph (1), or delay by any
individual in submitting such data, material or report as so required,
the Secretary shall reduce any benefits which may sbseMquently become
payable to such family under this title by-

A) $05 in the oase of the firt such failure or delay,
B) $50 in the case of the second such failure or delay, and

(0) $100 in the case of the third or a ubsequent such failure or
delay,

except where the family was without fault or good cause for surh fail-
tire or delay existed.

Furnishing of Information b, Other Agencies

(f) The head of any Federal agency shlul provide such information
as the Secretary needs for purposes of deteinining eligibility for or
amount of benefits, or verifying other information with respect
thereto.

Penalties for Fraud

Sao. £172. Whoever-
(1) knowingly and willfully makes or causes to be made any

false statement or representat0n of a material fact in any appli-
cation for any benefit under this title,

(2) at any time Amvoingly and ,willflly makes or oausea to be
made ,Yny fake statement or repreaentation of a material fact for
use in determining rights to any such benefit,

(3) having knowledge of the occurrence of any event affecting
(A) his initial or continued right to any such benefit, or (B) the
initial or continued right to any such benefit of any other individ.
utal in whose behl.f he ha• applied for or iswrecemiing such bene-
fit, conceals or fails to disclose such event with an intent fraudu-
lently, to secure sue4 benefit either in a greater amount or quantity!
than is due.orwhen-no ch benefit isauthorie ,or

(4) having made application to receive any such benef for the
use and benefit of another and having received it, knowingly and
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w"illfully cqnvert,8 uh benefit or any part thereof to a use other
than o the use ai. benefit of such other person,

shall be gtilti of a mitdemeanoý and upon cofw~iction thereof shall be
fined not more than $1,000 or imprisofnd for not more tham one year,
or both. Admlnlitration

Sac. R173. The Secretary'of Health, Education, and Welfare and
the Secre" of Labor may each perform any of Us function under
this title (or sectionn 424) direct P throA arrangements with each
Other or with other Federal age w~kie, or by contract with public or
private agencies proViding for payment in advance or by way of re-
imbursement, aWzd in such installmnent, as he may deem necessary.

Advance Funding
.Sc. 2174. (a) For th. purpose of affording adeqte notice of fund-

ing available under thig title, appropriations for grants, contracts, or
other payments under part A or part B (other than beneis under
section £115 or 2151) are authorid to be included in an appropria-
tion Act for the fiscal year preceding the flioal year for whiA they are
aailablo for obligatwn.
* (b) In order to e9ect a tradition to the advance funding method oftimng. iappropriation action 8ubsection, (a) shallap Ino wth

standing that its mnitial appiioafio will result in enactment in the
s8ame year (whether in sh ame appropriation Act or otherwise) of
two separate appropriations, one for the then current fiscal year and
one for the suceeeding fisoal year.

Obligation of De8erting Parents
Sec. 9176. In any case where an individual has deserted or aban-

dod his spouwe or his child or children and suchpoue or any such
chid (4dTriy the period of such dMertion or abandonment) isa mem-
ber of a family receiving benefit under this title, such individual shall
be obligated to the Unitid State in an amount equal to-

(1) 'the total amount of the bneflts pai to such family during
such period with respect to such spouse and child or children,
reduced by

(0) any amount actually paid by such, individual to or for the
support and maintenance Of Such spouse or child or children dur-
ing such period, if and to the extent that such amount is excluded
in determining the amount of such benefits;

except that in any case where an order or the support and mainten-
ance of such spouse or any such child has been issued by a court of
comýpetent rdiktion, the obligation of such individual under ths
subsection_ (wh respeOt to such spouse or ohild) for any period shall
not exceed the amount 'speified in such order less any amount actually
paid by uoh indiv (to or tor the support and maintenance of
such spouse or child) durng such period. The amount due the United
State under such obligation shall be collected (to the extent that the
clasim of the United State therefor is not paid by suc individual or
otherte satisfied), in rs0u manner as may be specifled by the Secre-
tary frommany amounts otherwise due him or becoming due him at
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any time from any ofFoer or agency of the United Statms or under
any Federal program. Amounts coallited un"er the preceding sen-
tence hall be deposited in the Treasury as miscellaneous receipts.

Penalty for Interstate Flight To Avoid Parental Responsibilities

Sio. £176. Whoever, being the parent of a child receiving benefits
under this title as a member of a family, moves or travel in inter-
state commrOe for the purpose of avoiding responsibility for the
support of such child or any other responsibility imposed upon him
by or , any law pertaisnng to the ofiigatwns of a parent to his
child, shall be guilty of a misdemeanor and upon convention thereof
shall be fined not more than $1,000 or imprisoned for not more than
one year, or both.

Reports of Improper Care or Custody of Children
S•Eo. £177. Whenever the Secretary, in the performance of his fune-

tions under this title, obtains or comes into possession of information
which indicates or gives him reason to believe that any child is being
or has been subjected to neglect, abuse, exploitation, or other improper
care or custody, he shall so advise the appropriate State or local child
veZ fare agency and the head of. the Federal department or agency
(if such department or agency is not the Department of which the
Secretary is head) which is nost directly concerned with or exercises
primary Federal jurisdiction over factual situations of the type
involved.

Establishment of Local Committees To Evaluate Effectiveness of
Manpower and Training Programs

SBo. £178. (a) The Secretary of Health, Education, and Welfare
and the Secretary of Labor (in this section referred to as the "Secre-
tarin") shall jointly establish or designate such local advisory com-
mittee throughout the United States as may be necessary or appro-
priate to assist them in evaluating the effectiveness of the training and
employment programs under this title, together with related child
care, family planning, and other services, in helping needy aonilies
to becorie self-supVporting and in otherwise achieving the objectives.
of th.; title. Each such local committee shall perform its functions
within an area specified by the Secretaries at the time of its establish-
ment or designation; bu! at least one such committee shall be estab-lish. id or deignated in eeryv tate.

(o) Each local adviws`oycommittee established or designated under
subsection (a) shall, as specified by the Secretaries, consist of persons
representative of labor, business, the general public, and units of local
govet nment not directly involved in administering employment and
trainin .7 programs under this title, and shall have a chairman elected
by the committee from among its members. Members of each local
committee sha be selected iv such manner, and serve for such terms.
as ma beo speoified by the Seeretari•e.

(c) Each local ad viýory committee established or designated under
subse,,tion (a) shall submit to the Secretaries at reguk~r interals
a report on the effectiveness of the programs and servkedreferred to
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in subsection (a) in the area within which it performs its unctiong,
together with it8 recommendations fmc'imroving sUCh effectiveness
and such additional information as the Aecretaries may request in
,connection with suchprogram* and.services.

(d) The Secretaries shall ovide each local advMiory committee
established or designated under subsection (a) with the funds nees8-
sary for the reasonable expenses of its members in the performance of
its function. There are authorized to be appropriated such sunmas
may be necessary to carry out this subsection.

Initial Authorization for Appropriations for Child Care Services
Sac. 0179. Of the sums authorized by section 2101 to be apvropri-

ated for the fical year endinw .June 30, 1973, not more thanr $7001.
000,000 in thý aggregate shalt be appropriated to the Secretary of
Labor to enable him to carry out hzs responsibilities under section
2112 (a).and to the Secretary of Health,. ducation, and Welfare to
enable him to carry out W responsibilities under sections 2183(a)
and 9134().
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