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FOREWORD

When a bill is recommended to the House or Senate by a committee
to which it has been referred, the committee is ordinarily expected
to show how that bill would change present law. Unfortunately, in
the press of time this is often impossible to do for major legislation
that would make hundreds of changes in existing law.

H.R. 1 would significantly change important titles of the Social
Security Act, with its major amendments to the welfare, social security
cash benefits, Medicare, and Medicaid tprog'ra,ms. This document shows
how H.R. 1 as it passed the House of Representatives would amend
the Social Security Act. Portions to be deleted are enclosed in brackets,
and new language to be added is shown in italic type. Thus the reader

will be able yvision of: presenty] d the way
the law wouﬁMfP‘Pﬁ?P f} #&wﬁéé&%ﬂégb‘ Pdss m House.

This document has been (s)repared with the assistance of the Social
Security Administration and the Social and Rehabilitation Service of
the Department of Health, Education, and Welfare.

It is the committee’s hope that this document will be useful to
persons interested in the legislation.

Russerr B. Lona, Chairman.
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“Sec. 1

SOCIAL SECURITY ACT, AS AMENDED
AN ACT

To provide for the general welfare by establishing a system of Federal old-age
benefits, and by enabling the several States to make more adequate provision
for aged persons, blind persons, dependent and crippled children, maternal and
child welfare, public health, and the administration of their unemployment
compensation laws; to establish a Social Security Board ; to raise revenue; and

for other purposes.
Be it enacted by the Senate and House of R(:Zwesentatives of the
United States of America in Congress assembdled,

[TITLE I-GRANTS TO STATES FOR OLD-AGE ASSIST-
ANCE AND MEDICAL ASSISTANCE FOR THE AGED

Page
Sec. 1. Appropriation . 1
See. 2. State Old-Age and Medical Assistance Plans__. 2
Sec. 8. Payment to States 4
Sec. 4. Operation of State Plans 9
Sec. 8. Administration 10
Sec. 6. Definitions 10

¢ )’ .

[Appropriation

[Section 1. For the purpose (a) of enabling each State, as far as
practicable under the conditions in such State, to furnish financial
aseistance to aged needy individuals, (b) of enabling each State, as
far as practicable under the conditions in such State, to furnish medi-
cal assistance on behalf of aged individuals who are not recipients of
old-age assistance but whose income and resources are insufficient to
meet the costs of necessary medical services, and (c) of encouraging
each State, as far as practicable under the conditions in such State,
to furnish rehabilitation and other services to help individuals re-
ferred to in clause.(a) or (b) to attain or retain capability for self-
care, there is hereby authorized to be appropriated for each fiscal
year a sum sufficient to carry out the purposes of this title, The sums
made available under this section shalII) be used for making payments
to States which have submitted, and had approved by the gecreta
of Health, Education, and Welfare (hereinafter referred to as the

- “Secretary”), State plans for old-age assistance, or for medical assist-
arice for the aged, or for old-age assistance and medical assistance for

‘the aged.
60}
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Seg, 2 2
[State Old-Age and Medical Assistance Plans

[Sec. 2. (a) A State plan for old-age assistance, or for medical
assistance for the aged, or for old-age assistance and medical assistance
for the aged must—

L(1) ewcept to the ewtent permitted by the Seoretary with re-
8pect to services,! provide that it shall be in effect in litical
subdivisions of the State, and, if administered by them,"gg man-
datory upon them;

[ 23 provide for financial participation by the State;

. [(3) either provide for the establishment or designation of a
single State agency tp administer the plan, or provide for the
establishment or designation.of a single State agency to super-
vise the administration of the plany coe

;(4) provide for granting an opportunity for a' fair hearing
before the State agency to anX individual whose claim for assist-
ance under the plan is denied or is not acted upon with reason-
able promptness; : o

[(5) provide (A) such methods of administration (including
ethods relating to the establishment and maintenance of per-
sonnel st..ndards on & merit basis, except that the Secretary shall
exercise no authority with respect to the selection, tenure of office,
and com%ensatic_)n of any individual employed in accordance with
such methods)” as are found by the Secretary to be necessary-for
the proper and .efficient. operation of the plan; and. &B) for-the
training and effective use of paid subprofessional btaff,'with par-
ticular emphasis on the full:time or part-time etrployment o Wg{; :
cipients and other persons of low income,,?communit se
aides, in the administration, of the plan and for the use of nonpaid
or partially paid volunteers in a social service volunteer program
in providing services te applicants and recipients and in assisting
.+ any advisory committees established by the State agency;

S gx(G) provide that the State agency will make such reports, in
- such form and containing such information, as the Secretary may
from .time to-time require,:and comply with such provisions as
the Secretary may from time to time find necessary to assure the

- correctness and verification of such reports; « . ¢
m.!:( 7) provide safeguards which restrict the use or disclosure of

. information. concerning applicants and recipients to purposes

- directly connected with the adminjstration of the State plan;.
.L(8) provide that all individuals wishing to make application
for assistance under the ﬁl&n shall have opportunity to do.se, and
that such assistance shdll be furnished. with reasoqable prgmpt-

 negs to all.eligible individuals; - " o e :
J (9) vrovide, if the plan includes assistance for ar on behalf of
- individuals in private or public institutions, for the establishment
or designation of a State authority or authorities which shall be
responsible for establishing and maintaining standards for such
institutions; k ) "
[(10) if the State plan includes old-age assistance—
QE&A) provide that the State agt:gncy shall, in determining
need for such assistance, take into consideration any other

1 Mffective upon enactment.,
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3 Sec. 2(a)

income and resources of an individual claiming old-age assist-
ance, as well as any expenses reasonably attributable to the
earning of any such income; except that, in making such
determination, (i) the State agency may disregard not more
than $7.50 per month of any income and (ii) of the first $80
per month of additional income which is earned the State
a%ency may disregard not more than the first $20 thereof
plus one-half of the remainder;

(B) include reasonable standards, consistent with the ob-
jectives of this title, for determining eligibility for and the
extent of such assistance; and

[(C) provide a description of the services (if any) which
the State agency makes available to applicants for and recip-
ients of su51 assistance to help them attain self-care, includ-
ing a description of the steps taken to assure, in the provision
of such services, maximum utilization of other agencies pro-
viding similar or related services; and

[éll) 1f the State plan includes medical assistance for the
aged—

[(A) provide for inclusion of some institutional and some
noninstitutional care and services;

[(B) provide that no enrollment fee, premium, or similar
charge will be imposed as a condition of any individual’s eli-
gibility for medical assistance for the aged under the plan;

[(C) provide for inclusion, to the extent required by regu-
lations prescribed by the Secretary, of provisions (conform-
ing to such regulations) with respect to the furnishing of
such assistance to individuals who are residents of the Sgtate
but are absent therefrom;

. [(D) include reasonable standards, consistent with the ob-
jectives of this title, for determining eligibility for and the
extent of such assistance; and

[ (E) provide that no lien may be imposed against the pro(fl-
erty of any individual prior to his death on account of medi-

. cal assistance for the aged paid or to be paid on his behalf
under the plan (except pursuant to the judgment of a court
on account of benefits incorrectly paid on behalf of such indi-
vidual), and that there shall be no adjustment or recovery
(except, after the death of such individual and his survivi
spouse, if any, from such individual’s estate) of any medi
assistance for the aged correctly paid on behalf of such indi-
vidual under the plan;

. [(12) if the State plan includes assistance to or in behalf of
individuals who are patients in institutions for mental diseases—
[(A) provide for having in effect such agreements or other
arrangements with State authorities concerned with mental
diseases, and, where appropriate, with such institutions, as
may be necessaty for carryﬁmg out the State plan, includin
arrangements fot joint planning and for development of al%
ternate methodé 6f care, arrangements providing agsurance of '
immediate readmittance to institutions where needed for in-
 dividuald tinder‘alternate plahs of care, and arrangengents

v
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Sec. 3 4

roviding for access to patients and facilities, for furnishing
information, and for making reports;

[(B) provide for an individual plan for each such patient
to assure that the institutional care proyided to him is in his
best interests, including, to that end, assurances that there
will be initial and periodic review of his medical and other
needs, that he will be given appropriate medical treatment
within the institution, and that there will be a periodic deter-
mination of his need for continued treatment in the
institution ;

[(C) provide for the development of alternate plans of
care, making maximum utilization of available resources, for
recipients who would otherwise need care in such institutions,
including appropriate medical treatment and other assist-
ance; for services referred to in section 3(a) (4) (A) (i) and
(i1) which are appropriate for such recipients and for such
patients; and for methods of administration necessary to as-
sure that the responsibilities of the State agency under the
State plan with respect to such recipients and such patients
will be effectively carried out; and

(D) provide methods of determining the reasonable cost
of institutional care for such patients; and
[(13) if the State pian includes assistance to or in behalf of
gatlents in public institutions for mental diseases, show that the
tate is making satisfactory progress toward developing and im-
plementing a comprehensive mental health program, including
provision for utilization of community mental health centers,
nursing homes, and other alternatives to care in public institu-
tions for mental diseases.

[(b) The Secretary shall approve any plan which fulfills the con-
ditions specified in subsection (a), except that he shall not approve
any plan which imposes, as a condition of eligibility for assistance
under the plan—

glf an age requirement of more than sixty-five years; or

{(2) any residence requirement which (A) in the case of appli-
cants for old-age assistance excludes any resident of the State who-
has resided therein five years during the nine years immediately
preceding the application for old-age assistance and has resided
therein continuously for one year immediately preceding the ap-
lication, and (B) in the case of applicants for medical assistance
or the aged, excludes any individual who resides in the State; or

[(8) any citizenship requirement which excludesany citizen of
the United States. : :

L &c) Nothing in this title shall be construed to permit a State to have
in effect with respect to any period more than one State plan approved

under this title.
. [Payment to States

[Sec. 3. (2) From the sums appropriated therefor, thp Secretary of
the Treasury shall pay to each State which has'a plan approved under
this title, for each quarter, beginning with the quarter commencing:

October 1, 1960— . | )
1[( ? in the case of any State other than Puerto Rico, the Virgin
Islands, and Guam, an amount equal to the sum of the following

318AJIAVA Y900 T238
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5 Sec. 3(a)

proportions of the total amounts expended during each month of
such quarter as old-age assistance under the State plan (including
expenditures for premiums under part B of title XVIII for indi-
viduals who are recipients of money payments under such plan
and other insurance premiums for medical or any other type of
remedial care or the cost thereof) — .

[(A) %% of such expenditures, not counting so much of
any expenditure with respect to such month as exceeds the
product of $37 multiplied by the total number of recipients
of old-age assistance for such month (which total number.
for purposes of this subsection, means (i) the number o
individuals who received old-age assistance in the form of
money_payments for such month, plus (ii) the number of
other individuals with respect to whom expenditures were
made in such month as old-age assistance in the form of
medical or any other type of remedial care) ; plus

[(B) the larger of the following:

(1) (I) the Federal percentage (as defined in section
1101(a)(8)) of the amount by which such expendi-
tures exceed the amount which may be counted under
clause (A), not counting so much of such excess with
resi)ect to such month as exceeds the product of $38 mul-
tiplied by the total number of recipients of old-age assist-

ance for such month, plus (II) 15 per centum of the
total expended during such month as old-age assistance
under the State plan in the form of medical or any other
type of remedial care, not counting so much of such ex-
penditure with respect to such month as exceeds the
product of $15 multiplied by the total number of recip-

1ents of old-age assistance for such month, or
[(ii) (I) the Federal medical percentage Sas defined
in section 6(c)) of the amount by which such expendi-
tures exceed the maximum which may be counted under
clause (A), not counting so much of any expenditures
with respect to such month as exceeds (a) the product of
$52 multiplied by the total number of such recipients of
old-age assistance for such month, or (b) if smaller, the
total expended as old-age assistance in the form of medi-
cal or any other type of remedial care with respect to such
month plus the product of $37 multiplied by such total
number of such recipients, plus (II) the Federal per-
centage of the amount by which the total expended dur-
ing such month as old-age assistance under the State
plan exceeds the amount which may be counted under
clause (A) and the preceding provisions of this clause
(B) (ii), not counting so much of such excess with respect
to such month as exceeds the product of $38 multiplied by
the total number of such recipients of oid-age assistance

for such month;
[(2) in the case of Puerto Rico, the Virgin Jslands, and Guam,
an amount equal to— oo ‘

'ix(A) one-half of the total of the sums expended during

such quarter as old-age assistance under the State plan (in-
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Sec, 3(a) ]

cluding expenditures for premiums under part B of title
XVIII for individuals who are recipients of money payments
under such plan and other insurance premiums for medical
or any other type of remedial care or the cost thereof), not
counting so much of any expenditure with reelpect. to any
month as exceeds $37.50 multiplied by the total number of
recipients of old-age assistance for such month; plus
[?B) the larger of the following amounts: (i) one-half of
the amount by which such expenditures exceed the maximum
which may be counted under clause (A), not counting so
much of any expenditure with respect to any month as ex-
ceeds (I) the product of $45 multiplied by the total number
of such recipients of old-age assistance for such month, or
(IT) if smaller, the total expended as old-age assistance in
the form of medical or any other type of remedial care with
respect to such month plus the pro£lct of $37.50 multiplied
by the total number of such recipients, or (ii) 15 per centum
of the total of the sums expendes during such quarter as old-
age assistance under the State plan in the form of medical or
any other type of remedial care, not counting so much of any
expenditure with respect to any month as exceeds the product
of $7.50 multiplied by the total number of such recipients of
old-age assistance for such month ;
[(3) in the case of any State, an amount equal to the Federal
medical percentage (as defined in section G(c)? of the total
amounts expended during such quarter as medical assistance for
the aged under the State plan (including expenditures for insur-
ance premiums for medical or any other type of remedial care
or the cost thereof) ; and
[(4) in the case of any State whose State plan approved under
section 2 meets the requirements of subsection ( c}‘fﬁ, an amount
equal to the sum of the following proportions of the total amounts
expended during such quarter as found necessary by the Secretary
of Health, Education, and Welfare for the proper and efficient
administration of the State plan—
[(A) 75 per centum of so much of such expenditures as are
or—
(i) services which are prescribed pursuant to subsec-
tion (c) (1) and are provided (in accordarce with the
next sentence) to applicants for or recipients of assist-
ance under the plan to help them attain or retain capa-
bility for self-care, or

(i) other services, specified by the Secretary as likely
to prevent or reduce Yependency, so provided to such ap-

plicants or recipients, or -
([ (iif) any ofithe services prescribed parsuant to sub-
v section (02 1), and-of the services specified as provided
! in clause (ii), which the Secretary may specify as appro-
priate for individugls who, within such period or periods
88 the Secrethry may-prescribe, have been or ard likely
] to become applicants for or recipients of assistance under
“+n the plan, if such’ ebrivices dre'requested by such individ-
*+ + ' uals and atre provided to'8tich mdividuals'in accordance

with the next sentence, or
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7 Sac. 3(a)

" [(iv) the training of personnel employed or preparin
for employment by the State agency or by the loca
agency administering the plan in the political subdivi-
sion ; plus - )
[(B) one-half of so much of such expenditures (not in-
cluded under subpara%:-aph (A)) as are for services provided
(in accordance with the next sentence) to applicants for or
recipients of- assistance under the plan, and to individuals
requesting such services who (within such period or periods
‘a8 the Secretary may prescribe) have been or are likely to
become applicants for or recipients of such assistance; plus
[ (C) one-half of the remainder of such expenditures.
The services referred to in subparagraphs (A) and (B) shall,
except to the extent specified by the Secretary, include only—
L [‘(D? gérvices provided by the staff of the State agency, or
- of the local agency administering the State plan in the politi-
- ¢al subdivision¢ Provided, That no funds authorized under
this title shall be available for services defined as vocational
rehabilitation services under the Vocational Rehabilitation
Act (i) which'are available to individuals in need of them
under programs’ for their rehabilitation carried on under a
State plan approved under such act, or (ii) ‘which the State
agency or agencies administering or sué)grvising the admin-
istration of the State plan approved under sich Act, are able
and willing to provide if reimbursed for the cost thereof
' Eursuant to agreement under subparagraph (E), if provided
y such staff, and
[(E) subject to limitations prescribed by the Secretary,
services which in the judgment of the State agency cannot
'hé a8 economically or as effectively provided by the staff of
such State or local agency and are not otherwise reasonably
available to individnals in rieed of them, and which are pro-
vided, pursuant to agreement with the State agency, by the
State health authority or the State agency or sgencies admin-
istering or s:lpervising the administration of the State plan
for vocation rehqbihtatiqn services aag)proved under the Vo-
“cational Rehabilitation' Act or by afly othes State agency
which the Secretary may determime to be appropriate
(whether provided by its staff or by contract with public
(local) or nonprefit; private algencies); ' , '
except that services described in clause (i1) of subparagraph (I‘):'A
hereof may be provided only pursuant to agreement with su
Siate agengy or agencies administering or supervising the admin-
istration of the Stgte plan for yocational rehabilitation services
8o approved. The portion of the amount expended for adminis-
tration of erStatn.& to which subpa h(A) a glies and
the ]fortlon thereof to which subparagrap FB) and ? ) apply
shall be deterrhined in accordan th such methods and pro-
cedures ag may be permitted by the Sectetary; and
L[(8) in the case of any State whose State plan approved under
section 2 does not meet, the requirements of subsection (c) (1), an
amount equal to ore-half of the total of the sums expended dur-

. ing such quarter. as found necessary by the Secretary for the

}
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Sec. 3(b) 8

proper and efficient administration of the State glgn, including
services referred to in paragraph (4%‘ and provided in accordance
with the provisions of such paragraph. _
(b) The method of computing and paying such amounts shall be
as follows: ;
[(1) The Secretary of Health, Education, and Welfare shall,
rior to the beginning of each quarter, estimate the amount to
ge paid to the State %or such quarter under the provisions of
subsection (a), such estimate to be based on (A) a report filed
by the State containing its estimate of the tota sum to be ex-
pended in such quarter in accordance with the provisions of such
subsection, and stating the amount appropriated or made avail-
able by the State and its dpolitical subdivicions for such expendi-
tures in such quarter, and if such amount is less than the State’s
proportionate share of the total sum of such estimated expendi-
tures, the source or sources from which the difference is expected
to be derived, (B) records showing the number of aged individ-
uals in the State, and (C) such other investigation as the Secretary
may find necessary.

(2) The Secretary of Health, Education, and Welfare shall
then certify to the Secretary of the Treasury the amount
so estimated by the Secretary of Health, Education, and Welfare,
(A) reduced or increased, as the case may be, by any sum by
which the Secretary of Health, Education, and Welfare finds that
his estimate for any J)rior quarter was greater or less than the
amount which should have been Ig)aid to the State under sub-
section (a) for such quarter, and (B) reduced by a sum equivalent
to the pro. rata share to which the United States is equitably
entitled, as determined by the Secretary of Health, Education,
and Weifare, of the net amount recovered during any prior quar-
ter by the State or any political subdivision thereof with respect
to assistance furnished under the State plan; except that such
increases or reductions shall not be made to the extent that such
sums have been applied to make the amount certified for any
grior quarter fIreater or less than the amount estimated by the

ecretary of Health, Education, and Welfare for such brior
uarter: Provided, That any part of the amount recovered %om
the estate of a deceased recipient which is not in excess of the
amount expended by the State or any political subdivision
thereof for the funeral expenses of the deceased shall not be
considered as a basis for reduction under clause (B) of this

‘ paragra%h. s :

[g’:) he Secretary of the Treasury shall thereupon, through

the Fiscal Service of the Treasury Depsrtment and prior to

" audit or settlement by the General Accounting Office, pay to the

State, at the time or times fixed by the Secre ry of Healt
cation, and Welfare, the amounts so cértified.

L(c) &1) In order for a State to qualify for payments under para-
graph (4) of subsection (a), its State plan approved under section 2
must provide that the State agency shall make available to applicants
for recipients of old-age assistance under such State plan at least those
services to help them attain or retain capability for self-caré which are
prescribed :)g the Secretary; - ' '

[(2) In the case of any State whose State Elan included a provision
meeting the requirements of Paragraph (1), but with respect to which
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9 Sec. 4

the Secretary finds, after reasonable notice and opportunity for hear-
ing to the State n%:ancy administering or supervising the administra-
tion of such plan, that—

[(A) the provision has heen so changed that it no longer com-

plies with the requirements of paragrai)h (1),0r
[(B) in the administration of the plan there is a failure to com-
ly substantially with such provision,

the gecretary shall notify such State agency that further payments
will not be made to the S":ate under paragraph (4) of subsection (a)
until he’is satisfied that there will no longer be any such failure tp
comply. Until the Secretary is so satisfied further payments with re-
spect to the administration of such State plan shall not be made under
paragraph (4) of subsection (a) but shall instead be made, subject to
the other provisions of this title, under paragraph (8) of such sub-
section.

[(d) Notwithstanding the preceding provisions of this section, the
amount determined under such provisions for any State for any quar-
ter which is attributable to expenditures with respect to patients in
institutions for mental diseases shall be paid only to the extent that
the State make a showing satisfactory to the Secretary that total e...
penditures in the State from Federal, State, and local sources for
mental health services (including payments to or in behalf of individ-
uals with mental health problems) under State and local public health
and public welfare programs for such quarter exceed the average of
the total expenditures in the State from such sources for such services
under such programs for each quarter of the fiscal year ending June 30,
1965. For purposes of this subsection, expenditures for such services
for each quarter in the fiscal year ending June 80, 1965, in the case
of any State shall be determined on the basis of the latest data, satis-
factory to the Secretary, available to him at the time of the first de-
termination by him under this subsection for such State; and exg;eendi-
tures for such services for any quarter beginning after December 31,
1965, in the case of any State shall be determined on the basis of the
latest data, satisfactory to the Secretary, available to him at the time
of the determination under this subsection for such State for such quar-
ter; and determinations so made shall be conclusive for purposes of

this subsection.
[Operation of State Plans

Sec. 4, In the case of any State plan which has been approved under
this title by the Secretar{ of Health, Education, and Welfare, if the
Secretary, after reasonable notice and opportunity for hearing to the
State agency administering or supervising the administration of such
plan finds—

[ &1) that the plan has been so changed as to impose any age,
residence, or citizenship requirement prohibited by section 2(b),
or that in the administration of the plan any such prohibited re-
quirement is imposed, with the knowledge of such State agency,
in & substantial number of cases; or

[(2) that in the administration of the plan there is a failure to
comply substantially with any provision required by section 2(a)
to be included in the plan; ‘

the Secretary shall notify such State agency that further payments
will not be made to the State (or, in his discretion, that payments will
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Sec. 5 10

be limited to categories under or parts of the State plan not affected
by such failure) until the Secretary is satisfied that such’ prohibited
requirement is no lo?fer imposed, and that there is no Jonger any such
failure to comply. Until he is so satisfied he shall make no further
payments to & cg State (or shall limit payments to categories under
or par‘s of the State plan not affected by such failure).

[Adlininistration

[Fec. 5. [Executed Authorized appropriation for administrative
nses of the Social Security Board under this title for the fiscal year

)
ending June 80, 1936.]
[Definitions

[Sec. 6. (a) For the purposes of this title, the term “old-age assist-
ance” means money payments to, or (if provided in or after the third
month before the month in which the recipient makes application for
assistance) medical carg in behalf of or any type of remedial care
recognized under State law in behalf of, needy individuals who are
gixty-five years of ag: or older, but does not include any such pay-
ments to or care in behalf of any individual who is an Inmate of a
publio institution (except as a patient in a medical institution). Such
term also includes payments which are not included within the meaning
of such term under the preceding sentence, but which would be so in-
cluded except that they are made on behalf of such a needy individual
toanother individual who (as determined in accordance with standards
rescribed by the Secretary) is interested in or concerned with the wel-
are of such needy individual, but only with respect to a State whose
State plan approved under section 2 includes provision for— .

(1) determination by the State afency that such needy indi-
vidual has, by reason of his physical or mental condition, such
inability to manage funds that making payments to him would
be contrary to his welfare and, therefore, it is necessary to provide
such asgistance through payments described in this sentence;

[(2) makin% such payments only in cases in which such pay-
ments will, under the rules otherwise applicable under the State
E:an for determining need and the amount of old-age assistance to

paid (and in conjunction with other income and resources),
meet all the need of the individuals with respect to whom such
payments are made;

§(3) undertaking and continuing special afforts to protect the
welfare of such individual and to improve, to the extent possible,
his capacity for self-care and to manage funds;

(4) periodic review by such State agency of the determination
under paragraph (1) to ascertain whether conditions justifyin
such determination still exist, with provision for termination o
such payments if they do not and for seeking judicial appointment
of a guardian or other legal re%resentative, as described in section
1111, if and when it appears that such action will best serve the
interests of such needy individual; and

[35) opportunity for a fair hearing before the State agency on
the determination referred to in paragraph (1) for any in%ﬁvi ual
with respect to whom it is made, :

[ éb) For purposee of this title, the term “medical assistance for the
aged” means payment of part or all of the cost of the following care
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11 Sec. 6(¢)

and services (if provided in or after the third month before the month
in which the recipient makes application for assistance) for individ-
uals sixty-five years of age or older who are not recipients of old-age
assistance (except, for any month, for recipients of old-age assistance
who are admitted to or discharged from a medical institution during
such month) but whose income and resources are insufficient to meet
all of such cost—
inpatient hospital services;
skilled nursing-home services;
physicians’ services; _
outpatient hospital or clinic services;
home health care services;
private duty nursing services;
ghysical therapy and related services;

ental services;
laboratory and X-ray services;
10) prescribed drugs, eyeglasses, dentures, and prosthetic

devices;

DO WaFDH O GO

11) diagnostic, screening, and preventive services; and
12) any other medical care or remedial care recognized under
State law;
except that such term does not include any such payments with respect
to care or services for any individual who is an inmate of a public
institution (excep* as a patient in a medical institution).

[ (c) For purposes of this title, the term “Federal medical percent-
age” for any State shall be 100 per centum less the State percentage;
and the State percentage shall be that percentage which bears the same
ratio to 50 per centum as the square of the per cgpigg Me of such
State bears wnp?m'q%a.ofrﬂm imt)b?iﬂx: MicoM& © ntinental
United States (including Alaska) and Hawaii; except that (i) the
Federal medical percentage shall in no case be less than 50 per centum
or more than 80 per centum, and (ii) the Federal medical percentage
for Puerto Rico, the Virgin .’[slands, and Guam shall be 50 per centum.
The Federal medical percentage for any State shall be determined and
promulgated in accordance with the provisions of subparagraph (B)
of section 1101(a)(8) (other than the proviso at the endg:hereof)'
except that the Secretary shall, as soon as possible after enactment of
the Social Security Amendments of 1960, determine and promulgate
the Federal medical percentage for each State—

[(1) for the period ing October 1, 1960, and ending with
the close of June 30, 1961, which promulgation shall be based on
the same data with respect to per capita income as the data used
by the Secretary in promulgating the Federal f)ercen (under
section 1101 (a) (8)) for such State for the fiscal year ending June
80, 1861 (which promulgation of the Federal medical percentage
shall be conclusive for such period), and

L(2) for the poriod beginning July 1, 1961, and ending with the
close of June 80, 1963, which promulgation shall be based on the
same data with respect to per capita income agthe data used by the
Secretary in promulgating the Federal percentage (under section
1101(a) lz(8&) for such State for such ;;;anod (which promulgation
of the Federal medical percentage shall be conclusive for such

period).]
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Federal Old-Age and Survivors Insurance Trust Fund and
Federal Disability Insurance Trust Fund

Section 201. (53 There is hereby created on the books of the
Treasury of the United States a trust fund to be known as the
“Feder;{ Old-Age and Survivors Insurance Trust Fund”. The Federal
Old-Age and Survivors Insurance Trust Fund shall consist of the
securities held by the Secretary of the Treasury for the Old-A%
Reserve Account and the amount standing to the credit of the Old-
Age Reserve Account on the books of the Treasury on January 1,1940,
wﬁ?ch securities and amount the Secretary of the Treasury is author-
ized and dirccted to transfer to the Federal Old-Age and Survivors
Insurance Trust Fund, and, in addition, such gifts and bequests as may
be made as provided in subsection (}f) g ),! and such amounts as may be
appropriated to, or deposited in, the Federal Old-Age and Survivors
Insurance Trust Fund as hereinafter provided. There is hereby appro-
priated to the Federal Old-Age and é)urvivors Insurance Trust Fund
for the fiscal year ending June 30, 1941, and for each fiscal year there-
after, out of any moneys in the Treasury not otherwise appropriated,
amounts equivalent to 100 per ¢entum of—

(1) the taxes (including interest, penalties, and additions to
the taxes) received under subchapter A of chapter 9 of the In-
ternal Revenue Code of 1939 (and covered into the Treasury)
which are deposited into the Treasury by collectors of internal
revenue before January 1,1951; and

(2) the taxes certified each month by the Commissioner of
Internal Revenue as taxes received under subchapter A of chapter
9 of such Code which are deposited into the Treasury by collectors
of internal revenue after December 81, 1950, and before January
1, 1953, with respect to assessments of such taxes made before
January 1, 1951; and

(3) the taxes imposed by subchapter A of chapter 9 of such
Code with respect to wages (as defined in section 1426 of such
Code), and by chapter 21 (other than sections 3101(b) and 8111
(b)) of the Internal Revenue Code of 1954 with respect to wages
(as defined in section 3121 of such Code) reported to the Com-
missioner of Internal Revenue pursuant to section 1420(c) of the
Internal Revenue Code of 1939 after December 31, 1950, or to
the Secretary of the Treasury or his delegates pursuant to sub-
title F of the Internal Revenue Code of 1954 after December 31,
1054, as determined by the Secretary of the Treasury by apply-
ing the applicable rates of tax under such subchapter or chapter
21 (other than sections 3101(b) and 3111(b)) to such wages,
which wages shall be certified by the Secretary of Health, Educa-
tion, and Welfare on the basis of the records of wages established
and maintained by such Secretary in accordance with such re-
ports, less the amounts specified in clause (1) of subsection (b) of
this section; and _

(4) the taxes uggosed by subchapter E of chapter 1 of the
Internal Revenue Code of 1939, with respect to self-employment
income (as defined in section 481 of such Code), and by chapter
2 (other than section 1401(b)) of the Internal Revenue Code of

1Applies to gifts and bequests received after the date of enactment.
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1954 with respect to self-employment income (as defined in section
1402 of such Code) reported to the Commissioner of Internal
Revenue on tax returns under such subchapter or to the Secretar
of the Treasury, or his dele%;m on tax returns under subtitle
of such Code, as determined by the Secretary of the Treasury by
. applying the applicably ratg of tax under such subchapter or
chapter (other than section-1401(b)) to such self-employment
income, which self-employment income shall be certified by the
Secretary of Health, Education, and Welfare on the basis of the
records of self-employment income established and maintained by
the Secretary of Health, Education, and Welfare in accordance
with such returns, less the amounts specified in clause (2) of sub-

‘seetion.(b) of this section.

The amounts apprc%priated by clauses (8& and (4) shall be transferred
from time-to time from the general fund in the Treasury to the Fed-
eral Old-Age and Survivors Insurance Trust Fund, and the amounts
appzﬁprlabed by clauses (1) and (2) of subsection (b) gshall be trans-
ferred from time to time from the general fund in the Treasury to the
Federal Disability Insurance Trust Fund, such amounts to be deter-
mined on the basis of estimates by the Secretary of the Treasury of the
taxes, specified in clauses (3) and (4) of this subsection, pald to or
deposited into the Treasury; and proper adjustments shall be made in
amounts subsequently transferred to the extent prior estimates were
in excess of or were less than the taxes specified in such clauses (3) and
( 42 of this subsection.

b) There is hereby created on the books of the Treasury of the
United States a trust fund to be known as the “Federal Disability In-
:ﬁnﬁnce Tp‘l;st and’f’ Th:d Fbederal Disabilityblnmo;nce TWMMd

8 ist such gifts and bequests as may be as ided in
wbaem (t)(1) and of such amounts as may be apgll"}(:primd to, or
deposited in, such fund as provided- in this section. There is hereby
appropmate«i to the Federal Disability Insurance Trust Fund for the
fiscal year ending June 80, 1957, and for each fiscal year thereafter, out
of any moneys in the Treasurfy not otherwise appropriated, amounts
equivalent to 100 per centum of— ;

(1) (A) 1% of 1 per centum of the wages (as defined in section
3121 of the Internal Revenue Code of 1954) paid after Decem-

i ber 81, 1956, and before January 1,.1966, and reported to the
Secretary of the Treasury or his delegate pursuant to subtitle F
of the Internal Revenue Code of 1954, (B) 0.70 of 1 per centum
of the wages (as so defined) paid gfter December 81, 1965, and

. before January 1, 1968, and so reported, and (C) 0.9 of 1 per

ceptum of the wages (as so defined) paid after December 31, 1967
and before January 1, 1970, and sp reported, fand] (D) 1.10 per
‘centum of the wages {as so defined) paid after mber 31, [1969
:and;80 reported 7969 and defore January 1, 1978, and so reported,
})E) 0.90 of 1 per centum of the wages. (as so defined) pasd after

.\ December 31, 1971y and before January 1, 1975, and 8o reported,
(F).1.06 per contum of the wages (as 2o defined) paid, after al::;

« ocemher 31, 197}, and before Jamary 1, 1977 and so reported,

(G) 1.85 per centum of the wages (as &p .defined) after De-
cember 31, 1976, which wages shall be certified by th%aédecretary of
Health, Education, and Welfare on the basis of the records of

1 Applles to gifts and bequests received after the late of :nactment.
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wages established and maintained by such Secretary in accord-
ance with such reports; and

(2) (A) % of 1 per centum of the amount of self-employment
income (as defined in section 1402 of the Internal Revenue Code
of 1954) reported to the Secretary of the Treasury or his delegate
on tax returns under subtitle F of the Internal Revenue Code of
1954 for any taxable year beginning after December 31, 1956, and
before January 1, 1966, (B) and 0.526 of 1 per centum of the
amount of self-employment income (as so defined) so reported for
any taxable year beginning after Ilecember 31, 1965, and before
January 1, 1968, and (C) 0.7125 of | per centum of the amount of
self-employment income (as so defined) so reported for any tax-
able year ge inning after December 31, 1967, and before Janu-
ary 1, 1970, [and] (D) 0.825 of 1 per centum of the amount of
se f-emploanenb income (as so defined) so reported for any tax-
able year beginning after December 81, 1969, and before Janu-
ary 1, 1978, (E') 0676 of 1 per centum of the amount of self-
employment income (as so defined) so reported for any tawad
year beginnin ?ter December 31, 1971, and before January 1,
1976, and (FY 786 of 1 501' centum of the amount of self-
empioymnt income (as so defined) so reported for any tawad
year beginning after December 31, 197}, which self-employment
income shall be certified by the Secretary of Health, Education,
and Welfare on the basis of the records of self-employment income
established and maintained by the Secretary of Health, Education,
and Welfare in accordance with such returns. .

(c) With respect to the Federal Old-Age and Survivors Insurance
Trust Fund anme Federal Disability Insurance Trust Fund (here-
inafter in this title called the “Trust Funds”) there is hereby created
& body to be known as the Board of Trustees of the Trust Funds (here-
inafter in this title called the “Board of Trustees”) which Board of
Trustees shall be composed of the Secretary of the Treasury, the Sec-
retary of Labor, and the Secretary of Health, Education, and Welfare,
all ex officio. The Secretary of the Treasury shall be the Managing
Trustee of the Board of Trustees (hereinafter in this title called the
“Managing Trustee”). The Commissioner of Social Security shall
serve as Secretary of the Board of Trustees. Such Board of es
shall meet not less frequently than once each calendar year. It shall be
the duty of the Board of Trustees to—

é 1) Hold the Trust Funds; .
2) Report to the Congress not later than the first day of April

of each year on the operation and status of the Trust Funds dur-
ing the preceding fiscal year and on their expected operation and
status during the next ensuing five fiscal years;

8) Report immediately to the Congress whenever the Board
of is of the (ﬂ)inion that the amount of either of the Trust
Funds is unduly small;

34) Recommend improvements in administrative procedures
and policies designed to effectuate the proper coordination of the
old-age and survivors insurance and Federal-State unemploy-

ment compensation program; and
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(5) Review the general policies followed in managing the Trust
Funds, and recommend changes in such policies, including neces-
sary changes in the provisions of the law which govern the way in
which the Trust Funds are to be managed.

The report provided for in paragraph (2) above shall include a state-
ment of the assets of, and the disbursements made from, the Trust
Funds during the preceding fiscal year, an estimate of the expected
future income to, and disbursements to be made from, the Trust Funds
during each of the next ensuing five fiscal years, and a statement of the
actuarial status of the Trust Funds. Such report shall also include an
actuarial analysis of the benefit disbursements made from the Federal
Old-Age and Survivors Insurance Trust Fund with respect to disabled
beneficiaries. Such report shall be printed as a House document of the
session of the Congress to which the report is made.

(d) It shall be the duty of the Manag’mg Trustee to invest such por-
tion of the Trust Funds as is not, in his judgment, required to meet
current withdrawals, Such investments may be made only in interest-
bearing obligations of the United States or in obligations guaranteed
as to both grincipal and interest by the United States. For such pur-
pose such obligations may be acquired (1) on original issue at the issue
price, or (2) by purchase of outstanding obligations at the market
price. The purﬁoses for which obli%ations of the United States may be
1ssued under the Second Liberty Bond Act, as amended, are hereby
extended to authorize the issuance at par of public-debt obfigations for
purchase by the Trust Funds. Such obligations issued for purchase by
the Trust Funds shall have maturities fixed with due regard for the
needs of the Trust Funds and shall bear interest at a rate equal to the
average market yield (computed by the Managing Trustee on the basis
of market quotations as of the end of the calendar month next preced-
ing the date of such issue) on all marketable interest-bearing obliga-
tions of the United States then forming a part of the public debt
which are not due or callable until after the expiration of four years
from the end of such calendar month; except that where such average
market yield is not a multiple of one-eighth of 1 per centum, the rate
of interest of such obligations shall be the multiple of one-eighth of
1 per centum nearest such market yield. The Managing Trustee may
purchase other interest-bearing obligations of the United States or
obligations guaranteed as to both principal and interest by the United
States, on original issue or at the market price, only where he deter-
mines that the purchase of such other obligations is in the public
interest.

(e) Any obligation acquired by the Trust Funds (except public-
debt oblhifations issued exclusively to the Trust Funds) may be sold
bz the Managing Trustee at the market price, and such public-debt
obligations may be redeemed at par plus accrued interest.

(f) The interest on, and the proceeds from the sale or redemption
of, any obligations held in the Federal Old-Age and Survivors Insur-
ance Trust Fund and the Federal Disability Insurance Trust Fund
ghall be credited to and form a part of the Federal Old-Age and
Survivors Insurance Trust Fund and the Disability Insurance Trust

Fund, respectively.
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(g) (1) (A) There are authorized to be made available for expendi-
ture, out of any or all of the Trust Funds (which for purposes of this
E‘am(fraph shall include also the Federal Hospital rance Trust

und and the Federal Suf lementary Medical Insurance Trust Fund
established by title XVII f, such amounts as the Congress may deem
apPro riate to pay the costs of the part of the administration of this
title iand , title XVIII, and title XX for which the Secretary of
Health, Education, and Welfare is responsible. During each fiscal year
or after the close of such fiscal year‘(gg at both times), the Secretary
of Health, Education, and Welfare shall analyze the costs of admin-
istration of this title [and], title XVIII, and ¢itle XX during the
appropriate part or all of such fiscal year in order to determine the

ortion of such costs which should be borne by each of the Trust

unds and (with respect to title XX) by the general revenues of the
United States and shall certify to the Managing Trustee the amount,
if any, which should be transferred among such Trust Funds in order
to assure that (affer agpropﬂatz’om pursuant to section 2001,
and repayment to the Trust Hunds from amounts so appropriated)
each of the Trust Funds and the general revenues of the United States
bears its proper share of the costs incurred during such fiscal year for
the part of the administration of this title [anf title XVIII], sitle
XVIII, and title XX for which the Secretary of Health, Education,
and Welfare is responsible. The Managing Trustee is authorized and
directed to transfer any such amount (determined under the preced-
ing sentence) among such Trust Funds in accordance with any certi-
fication so made.

(B) The Managing Trustee is directed to pay from the Trust Funds
into the Treasury the amounts estimated by him which will be ex-
med, out' of monegs alppropriated from the general funds in the

sury, during each calendar quarter by the Treasury Department
for the part of the administration of this title and title XVIII for
which the Treasury Department is responsible and for the administra-
tion of chapters 2 and 21 of the Internal Revenue Code of 1954. Such
payments shall be covered into the Treasury as repayment to the
account for reimbursement of expenses incurred in connection with
such administration of this title and title XVIII and chapters 2 and
21 of the Internal Revenue Code of 1954.

(2) The Managing Trustee is directed to pay from time to time
from the Trust Funds into the Treasury the amount estimated by
him as taxes imposed under section 3101(a) which are subject to re-
fund under section 6413(c) of the Internal Revenue Code of 1954
with respect to wages (as defined in section 1426 of the Internal
Revenue Code of 1939 and section 3121 of the Internal Revenue Code
of 1954) paid after December 31, 1950, Such taxes shall be deter-
. mined on the basis of the records of wages established and maintained

by the Secretary of Health, Education, and Welfare in accordance
with the wages reported to the Commissioner of Internal Revenue
pursuant to section 1420(c) of the Internal Revenue Code of 1939 and
to the Secretary of the Treasury or his delegate pursuant to subtitle F
of the Internal Revenue Code of 1954, and the Secretary -shall furnish
the Managing Trustee such information as may be required by the
Trustee for such purpose. The payments by the Managing Trustee
shall be covered into the Treasury as repayments to the account for
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refunding internal revenue collections. Payments pursuant to the first
sentence of this paragraph shall be made from the Federal Old-Age
and Survivors Insurance Trust Fund and the Federal Disability In-
surance Trust Fund in the ratio in which amounts were a ti)}ll'gprw.!;ed
to such Trust Funds under clause (8) of subsection (a) of this section
and clause (1) of subsection (b) of this section.

(3) Repayments made under paragraph (1) or (2) shall not be
available for expenditures but shall be carried to the surplus fund of
the Treasury. If it subsequently appears that the estimates under
either such paragraph in any particular period were too high or too
low, appropriate adjustments shall be made by the Managing Trustee
in future payments.

(h) Benefit payments required to be made under section 223, and
benefit payments required to be made under subsection glb) (c),or (d)
of section 202 to individuals entitled to benefits on the basis of the
wafee and self-employment income of an individual entitled to dis-
ability insurance benefits, shall be made only from the Federal Dis-
ability Insurance Trust Fund. All other benefit payments required
to be made under this title (other than section 226) shall be made
only from the Federal Qld-Age and Survivors Insurance Trust Fund.

(2) }I ) The Managing Trustee of the Federal Old-Age and Survi-
vors Insurance Trust Fund, the Federal Dz‘aabz‘litg Insurance Trust
Fund, the Federal Hospital Insurance Trust Fund, and the Federal
Suppienwnt Medical Insurance T'rust Fund is authorised to ac-
cept on behalf of the United States money gifts and bequests made
unconditionally to any one or more of such Trust F or to the
Department of Health, Education, and Welfare, or any part or officer
thereof, for the benefit of any of such Funds or any actwity financed
through such Funds.

(2) Ani/ such gift accepted pursuant to the authority granted in
paragraph (1) of this subsection shall be deposited in—

A) the spectfic trust fund designated by the donor or

B) if the donor has not so d%nated, the Federal Old-Age
and Survivors Insurance Trust Fund.*

Old-Age and Survivors Insurance Benefit Payments

Old-Age Insurance Benefits

Sec. 202, az (Z) Every individual who—

0 [(( 1)J(4) is a fully insured individual (as defined in section

14(a)),

E §2 B) has attained age 62, and

8) J(0) has filed application for old-age insurance benefits or
was entitled to disability insurance henefits for the month preced-

ing the month in which he attained the age of 65, "

shall be entitled to an old-age insurance benefit for each monthE\?nbe-
ginning with the first month [after August 1950] in which such indi-
vidual becomes sp entitled to such insurance benefits and ending with
the month preceding the month in which he dies. L
még) Eawcept as provided sn subseotion () and subseotion (w), such
individual’s old-agé insurance benefit for any month shall be W to
his primary insurance amount for suoh monih as'determined under

3
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section 815 (a), or a3 determined under paragraph (8) of this subsec-
tion if such paragraph is applicable and its application inoreases the
total of the monthl;édv?rwurmwe benefits to which such individual and
his spouse are entitled for the month in which the provisions of para-
graph (3) are met. If the primary insurance amount to an individual
or his spouse for any month i determined under paragrtz)h (3), the
primary insurance amount of each of them for such month shall, not-
with;'ta%ing the preceding sentence, be determined only under para-
grap .
(8) If anindividual and his spouse—

A) each has at least 20 years of coverage (as determined under
the last sentence of section 216(a), with years of coverage deter-
mined under clause (t) of such sentence being credited for 1950
and consecutive prior years, and without the application of the
last sentence of section £16( 3) (2) (C)), taking into account only
years occurring during the period beginning with the calendar
year in which they were married,

gB; each attained age 62 after 1971,
. )0 :?ich 18 entitled to benefits under this subsection (or section
228), a
(D) each has filed an election to have his primary insurance
amount determined under this paragraph
then the primary insurance amount of such individual and the prima
insurance amount of such spouse, for purposes of determining the old-
ye insurance benefit (prior to the application of subsestion (w)) or
18ability insurance benefit of each of them for any month beginning
with January 1979 or, if later, the month in which their elections under
subparagraph (D) were filed, and ending with the month preceding
the month in which either of them dies or they are divorced, shall be
equal 20675 percent of the amount (specified in subparagraph (G))
erived by—
(E) combining the annual wages and self-employment income
of such individual and such spouse (including any wages and self-
employment income taken into account in a recomputation made
under seotion 216 g)) for each year in which either or both of
them had any such wages or self-employment income, up to the
magimum amount prescribed in section §16(e) for suoh year,
(le computing (under section 215(b) and_ (d)) an average
monthly wage on the basis of the 'waies and self-employment n-
come determined under subparagraph (E) (or, if any wages and
self-employment income have been taken into account in a recom-
putation under section 215 (f), recomputing as provided in section
216(a) (1) (A) and (O) as though the year with respect to which
such recow?utatz‘on 18 made is the last year of the period specified
in seotion 15(b) () "Sgi) y a8 though all of such wages and self-
emgioymnt income een earned or derwed by such individual
or his spouse, whichever is younger, and
(G') determining (under seotion 215(a)) an amount equal to
the pﬁmag/ insurance amount which would result from the aver-
age monthly wage determined under subparagrapk (F).
For 0ses aoz, subparagraph (F), if an individual or his spouse is
entitled to disability insurance benefits, such individual or spouse shall’
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be dee;me;l to have attained age 62 at the time provided in section
223(a) (2).

(i) 0 bm}{% payable under subsections (b}, (0), (@), (e), (f),
(), (R), or (2) shall be computed on the basis of a primary insurance
amount determined under paragraph (3) of this subseotion.

(6) The term “primary insurance amount” as used in the provisions
of this title other than this subseotion shall not include a pnmag{ in-
surance amount determined under paragraph (8) unless speoifically so
indicated.!

Wife’s Insurance Benefits

gb) (1) The wife (as defined in section 216(b)) and every divorced
wife (as defined in section 216(d) ) of an individual entitled to old-age
or disability insurance benefits, if such wife or such divorced wife—
A) has filed apglication for wife’s insurance benefits,

B) has attained age 62 or (in the case of a wife) has in her
care (individually or jointly with such individual) at the time of
filing such application a child entitled to a child’s insurance bene-
fit on the basis of the wages and self-employment income of snch
individual
C?) in the case of & divorced wife, is not married, and
(D) in the case of a divorced wife, was receiving at least one-
half of her support, as determined in accordance with regulations
rescribed by the Secretary, from such individual, or was receiv-
ing substantial contributions from such individual (pursuant to
a written agreement) or there was in effect a court order for
substantial contributions to her sufport from such inc.vidual—
tE)(i) if he had a period of disability which did not end
before the month in which he became entitled to old-age or
disability insurance benefits, at the beginning of such period
or at the time he becomes entitled to such benefits, or
[(ii) if he did not have such a period of disability, at the
time he became entitled to old-age insurance benefits, and—]
L(E)J(D) is not entitled to old-age or disability insurance
benefits or is entitled to [old-age or dlsabilit%' insurance benefits
based on a primary insurance amount] an old-age or disability
insurance benefit which is less than one-half of the primary
insurance amount of such individual,
shall (subject to subsection (s) be entitled to a wife’s insurance benefit
for each month, beginning with the first month in which she becomes
so entitled to such insurance benefits and ending with the month pre-
ceding the first month in which any of the following oecurs—
(F)J (£) she dies,
! G} (FG’) such individual dies
H) ] (&) in the case of a wife2 they are divorced and either
(i) she has not attained age 62, or (1i) she has attained age 62 but
has not been married to such individual for a period of 20 years
immediately before the date the divorce became effective,
(1)1 (g ) in the case of a divorced wife, she marries a person
other than such individual
ESJ )il (1) in the case of a wife who has not attained age 62, no
child of such individual is entitled to a child’s insurance benefit,
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[(K)] (J) she becomes entitled to an old-age or disabilit;
insurance benefit [based on a primary insurance amount]* whic
is equal to or exceeds one-half of the primary insurance amount
of such individual, or

[(L)] eé&’ ) such individual is not entitled to disability insur-
ance benefits and is not entitled to old-age insurance benefits.?

(2) Except as provided in subsection (q), such wife’s insurance
benefit for each month shall be equal to one-half of the primary insur-
ance amount of her husband (or, in the case of a divorced wife, her

former husband) for such month.
(8) In the case of any divorced w'‘e who marries—
( A} an individual entitled to benefits under subsection (f) or

(h) of this section, or

(B) an individual who has attained the age of 18 and is entitled
to benefits under subsection (d),

such divorced wife’s entitlement to benefits under this subsection shall,

notwithstanding the provisions of paragraph (1) (but subject to sub-

section (s) ), not be terminated by reason of such marriage; except

that, in the case of such & marriage to an individual entitled to bene-

ceding provisions of this paragraph

fits under subsection (d), the yéx‘;e
shall not apply with respect to benefits for months after the last month
for which such individual is entitled to such benefits under subsection

(d) unless he ceases to be so entitled by reason of his death.

Husband’s Insurance Benefits

(c) (1) The husband (as defined in section 216(£)) of an individual
entitled to old-age or disability insurance benefits, if such husband—
Ag has filed application for husband’s insurance benefits,

B) hasattained age 62,
C& was receiving at least one-half of his susport, as deter-
mined in accordance with regulations prescribed by the Secre-
tary, from such individual—

(1) if she had a period of disability which did not end

prior to the month in which she became entitled to old-
or disability insurance benefits, at the beginning of suc
period or at the time she became entitled to such benefits, or
(ii) if she did not have such a period of disability, at the
time she became entitled to such benefits,
and filed proof of such support within *wo years after the month
in which she filed application with respect to such period of dis-
ability or after the month in which she became entitled to such
benefits, as the case may be, or, if she did not have such a period,
two years after the month in which she became entitled to such
benefits, and
(D) 18 not entitled to old-age or disability insurance benefits,
or 18 entitled to [old-age or disability insurance benefits based on
a primary insurance amount] an old-age or disability insurance
benefit which is less than one-half of the primary insurance
amount of his wife. ‘
shall be entitled to a husband’s insurance benefit for each month,
beginning with the first month after August 1950 in which he be-
3 Applies to benefits for months commencing with the sixth month after month of enact.

ment, subject to paragraplh (2) of section 108(d) of the amendments.
8 Applies to benefits £ Mﬁu‘gm m:g the basis of applications filed
onwp:fmuudmt&it.* vk PP
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comes so entitled to such insurance benefits and ending with the
month preceding the month in which any of the following occurs:
he dies, his wife dies, they are divorced, or he becomes entitled to an
old-age or disability insurance benefit, [based on a primary insurance
amount] * which is equal to or exceeds one-half of the primary insur-
ance amount of his wife, or his wife is not entitled to disability insur-
ance benefits and is not entitled to old-age insurance benefits.

(2) The provisions of subparagraph (C} of paragraph (1) shall
(subject to subsection (s)) not be applicable in the case of any hus-
band who—

(A) in the month prior to the month of his marriage to such
individual was entitled to, or on application therefor and attain-
ment of age 62 in such prior month would have been entitled to,
benefits under subsection (f) or (h);

(B) in the month prior to the month of his marriage to such
individual had attained age eighteen and was entitled to, or on
application therefor would have been entitled to, benefits under
subsection (d) ; or

(C) .in the month prior to the month of his marriage to such
individual he was entitled to, or on application therefor and
attninment of the required age (if any) would have been entitled
to, a widower’s, child’s (after attainment of age 18), or parent’s
insurance annuity under section 5 of the Railroad Retirement Act
of 1937, as amended.

(8) Except as provided in subsection (q), such husband’s insurance
benefit for each month shall be equal to one-half of the primary insur-
ance amount of his wife for such month.

Child’s Insurance Benefits

(d} (1) Every child (as defined in section 216(e)) of an individual
entitled to old-age or disability insurance henefits, or of an individual
who dies a fully or currently insured individual if sueh child—
(A) has filed application for child’s insurance benefits,
(B) at the time such application was filed was unmarried and
(i) either had not attained the age of 18 or was a full-time student
and had not attained the age of 22, or (ii) is under a disab_lhtgr (as
defined in section 223(d)§ which began before he attained the
age of [eighteen] 22, and *
(C) was dependent upon such individual— .
(i) if such individual is living, at the time such application
was filed, .
(ii) if such individual has died, at the time of such death,
or
(iii) if such individual had a period of disability which
continued until he became entitled to old-age or disability
insurance benefits, or (if he has died) until the month of his
death, at the beginning of such period of disability or at the
time he became entitled to such benefits,

1 Applies to benefits for months commen with the sixth month after month of enaet-

bject t agraph (2) of section 109(d) of the amendments,
mek gl‘lej:cto %aermg'r . lg under section for months after December 1871, except

[ ] Al)
e cdse of an Individual not entitled to & benefit for December 1971, benefits
bom;ay:btll: only on the basis of an application filed after Sept. 80, 1971,
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shall be entitled to a child’s insurance benefit for each month, begin-
ning with the first month after August 1950 in which such child be-
comes 8o entitled to such insurance benefits and ending with the month
preceding whichever of the following first occurs—

(I§) the month in which such child dies, [marries, or is adopted
(except for adoption by a stepparent, grandparent, aunt, uncle,
brother, or sister subsequent to the death of such fully or currently
insured individual),] or marries,! .

(E) the month in which such child attains the age of 18, but
only if he (i) is not under a disabilit)f:uﬁas so defined) at the time
he attains such age, and (ii) is not a full-time student during any
part of such month.

(F) if such child was not under a disability gas so defined)
at the time he attained the age of 18, the earlier of—

(1) the first month during no part of which he is a full-
time student, or
(ii) the month in which he attains the age of 22,
but only if he was not under a disability (as so defined) tn such
earlier month;* or

(G) if such child was under a disability (as so defined) at
the time he attained the age of 18, o7 if he was not under a dis-
ability (as so defined) at such time but was under a disadility
(as so defined) at or prior to the time he attained (or would at-
tain) the age of 22,2 the third month following the month in which
he ceases to be under such disability or (if later) the earlier of—

(i) the first month during no part of which he is a full-
time student, or
(i1) the month in which he attains the age of 22,
but only if he was not under a disability (as so defined) in such
earlier month.*
Entitlement of any child to benefits under this subsection on the basis
of the wages and self-employment income of an individual entitled to
disability insurance benefits shall also end with the month before the
first month for which such individual is not entitled to such benefits
unless such individual is, for such later month, entitléd to old-age in-
surance benefits or unless he dies in such month, No payment under
this paragraph may be made to a child who wonld not meet the defini-
tion of disability in section 223(d) except for paragraph (1)(B)
thereof for any month in which he engages in substantial gainful
activity.®

(2) Such child’s insurance benefit for each month shall, if the indi-
vidual on the basis of whose wages and self-employment income the
child is entitled to such benefit has not died prior to the end of such
month, be equal to one-half of the primary insurance amount of such
individual for such month. Such child's insurance benefit for each
month shall, if such individual has died in or prior to such month, be
equal to three-fourths of the primary insurance amount of such

individual. ,'
(3) A child shall be deemed dependent upon his father or adopting
father or his mother or adopting mother at the time specified in

1 Applies to benefits for months nning with month of ensctment. )
4 es to I‘;’:nentn able m‘x)gg section 202 fgr month after December 1971,

sA qxce
that Px? the case of an nd‘;vldnal not entitled to a be for Dg:o ber 1971
be payable only on the basis of an applicatidn filed n?:grt Sept. 0.%01'1. 971, benefits 'm
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paragraph (1) (C) unless, at such time, such individual wa
with or contributing to the support of such child and—  °

(A) such child is neither the legitimate nor adopted child of

such individual, or '

(B) such child has been adoKted by some other individual.
For purposes of this paragraph, a child deemed to be a child of a fully
or currently insured individual pursuant to section 216(h) 52) (B) or
gection 216(h) (3) shall be deemed to be the legitimate child of such
individual.

(4) A child shall be deemed dependent upon his stepfather or step-
mother at the time specified in paragraph ﬁl) (C) if, at such time,
the child was living with or was receiving at least one-half of hi- sup-
port from such stepfather or stepmother.

(5) In the case of a child whe has attained the age of eighteen and
who marries— o

( Az an individual entitled to benefits under sabsection (), (b),
(e), (£), (g), or ‘Sh) of this section or under section 223 (a), or
( h) another individual who has attained the age of eighteen
and is entitled to benefits under this subsection, '
such child’s entitlement to benefits under this subsection shall, not-
withstanding the provisions of paragra;»h (1) but subject to subsec-
tion (s), not be terminated by reason of such marriage; exce‘;fe that,
in the case of such a marriage to a male individual entitled to benefits
under section 223(a) or this subsection, the preceding provisions of
this paragraph shall not apply with respect to benefits for months
after the % month for which such individual is entitled to such bene-
fits under section 223(a) or this subsection unless (i) he ceases to be
so entitled by reason of his death, or (ii) in the case of an individual
who was entitled to benefits under section 223(a), he is entitled, for
the month following such last month, to benefits under subsection (a)
of this section. o

(6) A child whose entitlement to child’s insurance benefits on the
basis of the wages and self-employment income of an insured indi-
vidual terminated with the month preceding the month in which such
child attained the age of 18, or with a subsequent month, may again
become entitled to such benefits (provided no events specxlied in ]])ara-

h (1) (D) has occurred) beginning with the first month there-
gg’e% I%i(n)w igh he is a full-time student and has not attained the age
i

£ 99 it he has filed application for such reentitlement. Such reentitle-
:,nent shaﬁ end with 533 month preceding whichever of the following

first occurs: The first month during no part of which he is a full-time
student, the month in which he attains the age of 92, or the first month
in which an event specified in paragraph (1) (D) occurs.] in which

he_ » [J
A) (1) 18 a full-time student or is under a disability (as defined
in(aec)tgoZt 228(d)), and (#) had not attained the age of 2. or
(B) is under a disability (as so Qeﬁmd) which began Dbefore
the close of the 84th month following the month in tohich his
most recent entitlement to ohild’s insurance benefits terminated
" beoause he ceased to be under such disability,
but only if he has application for such reentitlement, Such reen-
titlomant shall end with the month preceding whichever of the follow-
ing flrss ocowrs: S : ; *é}‘ :

s not living
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( C'b the first month in which an event specified in paragraph
(2) (D) ocours;

(D) the earlier of (i) the first month during no part of which
he i a full-time student or (1) the month in whiok he attains the
age of 88, but only if he is not under a disability (as so defined)
in such earlier month; or

E) if he was under a disability (as 80 defined), the third month
following the month in which he ceases to be under such disability
or (if later) the earlier of—

(%) the first month during no part of which he is a full-
time student, or
(%) the month in which he attains the age of 92.}
(7) Forthe purposes of this subsection—

(A) A “full-time student” is an individual who is in full-time
attendance as a student at an educational institution, as deter-
«nined by the Secretary (in accordance with regulations pre-
scribed by him) in the light of the standards and practices of the
institutions involved; except that no individual shall be considered
a “full-time student” if he is paid by his employer while attend-
ing an educational institution at the request, or pursuant to a re-
quirement, of hisemployer.

(B) Except to the extent provided in such regulations, an indi-
vidual shall be deemed to be a full-time student during any period
of nonattendance at an educational institution at which he has
been in full-time attendance if (i) such period is 4 calendar
months or less, and (ii) he shows to the satisfaction of the Secre-
tary that he intends to continue to be in full-time attendance at an
educational institution immediately following such period. An in-
dividual who does not meet the requirement of clause (ii) with re-
spect to such period of nonattendance shall be deemed to have met
such requirement (as of the beginning of such period) if he is in
full-time attendance at an educational institution immediately fol-
lowing such period. o

(C) An “educational institution” is 613 a school or college or
university operated or directly supported by the United States,
or by any State or local government or political subdivision there-
of, or (1i) & school or college or university which has been ap-
proved by a State or aceredited by a State-recognized or nation-
ally-recognized accrediting agency or body, or (iii) a nonac-
credited school or college or university whose credits are accepted,
on transfer, by not less than three institutions which are so accred-
ited, for credit on the same basis as if transferred from an insti-
tution so accredited. ) )

(D) A ohild who attains age 28 at a time when he is a full-tims
student (as defined in subparagraph (A) of this paragraph) but
has not (at suoh time) completed the requirements for, or re-
ceived, a degres from a four-year college or university shall be
deemed (for purposes of determining whether his entitlement to
benefits under this subsection has terminated under paragraph
(1) (F) and for purposes of determining his initial entit
to such benefits under clause (ii) of paragraph (1)(B)) mnot to

1 Applies to ts le under section 202 for months after December 1971, exce
that [y the case of an Individual not entitled to a beneflt Zor December 1971, benefits i
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have attained suoh age until the first day of the first month fol-
lowing the end of the quarter or semester in whick he is enro

at such time (or, if the educational institution (as defined in this
paragraph) in which he 8 enrolled is not operated on a quarter
or semester system, until the first day of the first month %low-
ing the completion of the course in whioch he is so enrolled or
until the first day of the third month beginning after such time,
whichever first occurs) .

(8) Inthe case of—

(A) an individual entitled to old-age insurance benefits (other
than an individual referred to in subparagraph (B),or*

(B) an individual entitled to disability msurance benefits, or
[(B)] an individual entitled to old-age insurance benefits who
was entitled to disability insurance benefits for the month pre-
oedlngethe first month for which he was entitled to old-age insur-
ance benefits, :

& child of such individual adopted after such individual became en-
titled to such old-age or disability insurance benefits shall be deemed
not to meet the mhuirements of clause (i) or (iii) of paragraph (1)
(C) unless such ch . _
(C) is the natural child or stepchild of such individual (in-
cluding such a child who was legally adopted by such individual),

or
(D) (2) was legally adopted by such individual [before the end
of the 24-month period beginning with the month after the month
in which such individual most recently became’ entitled to dis-
ability insurance benefits, but only if— .
[(i) proceedings for such adoption of the child had been
instituted by such individual in or before the month in which
'began the Keriod of disability of such individual which still
. exists at the time of such ad«;ption (or, if such child was
adopted by such individual after such individual attained
age 65, the period of disability of such individual which ex-
isted in the month preceeding the month in which he-attained
age 65), or S
[}Su; such adopted child was living with such individual in
such month: or '
[(E&was legally adopted by such individual— .
5 (i) in an adoption which took place under the supervision
of a public or private child-placement agen(;y, L

[(1ii) in anadoption decreed by & court of competent juris-
diction within the United States, L

(!:(iii) on a date immediately preceding which such indi-
vidual had continuously resided- for not less than one year
within the United States:

5&iv) at a time prior to the attainment of age 18 by such
child.] #n an adoption decreed by a court of competent juris-
diction within the United States, .

(#) was living with suoh individual in the United States
and receiving ot least one-hal'fwcy his support from such indi-
vidual (1) if he is an individual referred to in subparagraph

T3 Applics to benefits for months after December 1071, :
3 Applies to benefits for months after December 1967 on the basis of an application flled

in or after month of enactment, except that with respect to benefits for any month before
month of enactment, application must be filed before seventh month of en ent,
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(4), for the year immediately before the month in which
such individual became entitled to old-uge insurance benefits
or, tf such individual had a period of disability which con-
tinuéd until he had becoms entitled to old-age insurance bene-
fits, the month in which suck period of dusability began, or
1! ) if he is an individual referred to 1n subparagraph (B),
or the year tmmediately before the month in which began
the period of disability of such individual which still exists
at the time of adoption (or,if such child was adopted by such
individual after such individual attaincd age 65, the period
of disability of such individual which existed in the month
preceding the month in which he attained age 65), or the
month in which such individual became entitled to dwability
insurance bonefiteyamd- - - - - ¢ - .
(445) had not attained the age of 18 befors he began living
with such individual, , .
In the case of a child who was born in the one-year period during
which such ohild must have been living with and recewing at least
one-half of his support from sugh individual, suok child shall be
deemed to meet suoh ﬁlqduz'mmnta for such period i:, as of :the olose
g/wahpm’od,mho ld has lived with such individual in the United
tates and received ab least one-half of his mfgort from such indi-
vidual for substantially all of the period which begins on the date of
birth of such child.: , .

(9) If an individual entitled to old-age insurance benefits (hut not
an individual included under paragraph %,8) ) adopts a child after such
individual becomes entitled to such benefits, such ¢hild shall be deemed
not to meet the requirements of clause (i) of paragraph (1) (C) un-
less such child— ' L

[(A) is the natural child or stepchild of %lch individual (in-
cluding such a child who was legally adopted by such individual),

or

[(B) was legally adopted by such individual before the end of
the 24-month period beg;xcming with the month after the month in
which such individual became entitled to old-age insurance bene-
fits, but only if— .

L (i) such child had been receiving at least one-half of his
susport from such individual for the year before such indi-
vidual filed his af)f:lication for old-age insurance benefits or,

if such individual had a period of disability which continued
until he had become entitled to-old-age insurance benefits, for
the year before such period of disability began, and

[(ii) either roceegings for such adoption of the child had
been institute bg such individusl in or before the month in
which the individual filed his ag lication for old-age insur-
ance benefits or such adopted child was living with such indi-
vidual in such month. '

(9) (4) A ckild who is a ohild of an individual under clause (3)
of the first sentence of section 816(e) and 18 not.a child of suoh inds-
vidual under clause (1) or meoulz]int sentence shall be deemed
not to be depenijent on suo witlual at the. time. specified in subd-

T -~
1 Applies to benefits for months after Decomber 1867 on ‘:hc basip of an nppnagowl‘g

after month of enactmant, except that with respsct to benefits for any month;
month of enactment, spplication Tart b filed before seventh-meath-ef enactment;
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paragraph (1) (C) of this subsection unless 1&) such ohild was living
with Jindividual in the United States and receiving at least one-
w of his support from such individual (1) Zm' the year immedi-
y before the month in which such individual became entitled to old-
ago insuranoe benefits or disability insurance benefts or died, or (1)
if suoh individual had a g;n’od of disability whic contined until he
become entitled to old-age insurance benefits, or disability insur-
ance benefits, or died, for the year smmediately before the month in
which such period of disability began, and (i) the period during
which such child was living with such individual began before the
child attained age 18.
_ (B) In the case of a child who vius born in the one-year period dur-
ing which such child must have besn living with and receiving at least
one-half of his wpfort from such individual, such child shall be
deemed to meet such requirements for such period if, as of the close
of such period, such child has lived with such individual in the United
tates and received ut least one-half of his mpgort‘ from such inds-
vidual for substantially all of the period which begins on the date
of such ohild’s bitth.?

Widow's Insurance Benefits

_ (e) (1) The widow (as defined in section 216 (c)) and every surviv-
ing divorced wife (a8 defined in section 2168(1)) of an individual who
died a fulg_i'nsured individual, if suck widow or such surviving di-
vorced wi
$A{ is not married,
B) (i) has attained age 60, or'(ii) has attained age 50 but has
not attained age 60 and is under & dlsablhtfy (a8 defined in sec-
tion 223(d)2l ;vgl)ich began before the end of the period specified
In pa ap ) ) ,

(C;a(%r has filed application for widow’s insurance benefits, or
was [[entitled, after attainment of age 62, to wife's insurance bene-
fits] entitled to wife's insurance benefits, on the basis of the
;;ges and self-employment, incothe of [such individual,] such
individual or tg an old-age or disability insurance benefit deters
mined under subsection (a) g.! 2 [or] for the month preceding the
month in whi¢h he diéd, and (I} has attained age 65 or (II) isnot
entitled to benefits under subsection (a) (other than under para-
graph (8) thereof) or seotion 283, or *

(1i) was entitled, on the basis of such wages and self-employ-
ment income, to mother’s insurance henefits for the month pre-
ceding the month in which she attained age [62365,* and

!:( ) in the ¢ase of a surviving divorced wife who was not en-
titled to wife's insurancé benefits on the basis of the wages and
self-employment income of such individual for the month pre-
ceding the'month in whieh he died, was receiving at least one-half
‘of her suppo‘f-t, a8 determined in accqrdance wit ‘regulations pre-

« weribed by'the Secretary, from such individual, or was recelvmg
v~ gubstantial contributions from such individual (pursusant to’
. written agreement) or thére wha'it efféct a court order for sub-

+ stantial eontributions to her suppord froth such individual—

1 Applies to w;.i&’ for months atter December 1971 on the basis of applicatiops flled
P iies o0 Denétics T45 moRthe atter Décember 1911 ' ‘
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L 213 at the time of his death (or, if such individual had &
period of disability which did not end prior to the month in
which he died, at the time such period began or at the time
of his death), or
[(ii) at the time he became entitled to old-age insurance
benefits or disability insurance benefits (or, if such individual
had a period of disability which did not end before the month
in which he became entitled to such benefits, at the time such
tsriod bs an or at the time he became entitled to such bene-
, AN

(E)J(D) 18 not entitled to old-age insurance benefits or is
entitled to old-age insurance benefits each of which is less than
82 rcent of] the primary insurance amount of such deceased
individual, shall be entitled to a widow’s insurance benefit for

each mont inning with—

L(F)J(Z) * if she satisfies subparagraph (B) by reason of
clause (1) thereof, the first month in which she becomes so entitled
to such insurance benefits, or ‘

[(G)](¥)* if she satisfies subparagraph (B) by reason of
clause $u) ereof—

i) the first month after her waiting period (as defined in
paragraph (6)) in which she becomes so entitled to such in-
surance benefits, or

Sij) the first month during all ot which she is under a dis-

. ability and in which she becomes so entitled to such insurance

benefits, but only if she was previously entitled to instirance

benefits under this subsection on the basis of being under &

disability and such first month occurs (I) in the period speci-

fied in paragraph (5) and gel) after the month in which a

_previous entitlement to such benefits on such basis terminated,

and ending with the month preceding the first month in which any

of the following occurs: she remarries, dies, becomes entitled to an

old-age insurance benefit equal to or exceedinﬁ [8214 percent of] * the

rimary insurance amount of such deceased individual, or, 1f she

me entitled to such benefits before she attained age 60, the third

month following the month in which her disability ceases (unless she

att'&i;l?A e 62 35 % on or.cll)ee‘fiox's the last.day(of) such ‘;;:lllird month)l;

xcept a8 provided in subsection (q) [and], paragrap

(4) of this subsection, and subparagrm (B) (C) of this para-

graph, such widow’s insurance benefit for each month shall be equal

to ['8214 percent of] * the primary insurance amount of such deceased
individual.

(B) If the deceased individual (on the basis of whqse wages and
self-employment income a widow or surviving divorced wife is en-
titled to widow’s insurance benefits under this subsection) was, at any
time, entitled to an old-age insurance benefit which was reduced by
reason of the application of subsection (), the widow’s insurance
denefit of such widow or surviving divorced wife for any month shall,
if the amount of the widow’s insurance benefit of such widow or sur-
viving divorced wife (as dgtcrm{wd under subparagraph (4) and
after application of subseotion %‘) is greater than— . )

(v) the amount of the old-ags insurance benefit to which such

. decsased individual would havy been entitled (after application
1 Applies to benefits for months after December 1971 og the Basly of applications flled
on or after date of enactment. ,

2 Applies to Benedts ffmmwm.?é3a
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ofl.gupsection () for such month if such individual were still
iving, a
(%) 88 percent of the primary insurance amount of such
deceased z‘ﬂdzz;idual, / pronary /
be reduced to the amount referred to in clause (1), or (if greater) the
amount referred to in clause (iz).

(C) I'n any case where a widow was entitled for the month preceding
the month in which the deceased individual died to an old-age insur-
ance benefit or a disability insurance benefit based on a primary in-
surance amount determined under section 202(a)(3), such widow’s
insurance benefit for each month shall be determined only on the basis
of the wages and self-employment income of her deceased spouse and,
gor purposes of subparagraph (B), the old-age or disability insurance

enefit of the deceased spouse shall be deemed to be the amount it
would have been if it had been determined under subsection (a) (1) or
section 983, except that after the application of aubpamgmplw %]
and (B), and subsection 203 }a), such widow’s insurance benefit shall
be not less than the amount of the old-age or disability insurance bene-
Jit to which she would be entitled for such month (based on a primary
insurance amount determined under subsection (a) (3)) if such inds-
vidual had not died, disregarding for this purpose the period beginning
with the year after the year of such individual's death and any wages
and self-employment income paid to or derwed by either of them
dum suoh period. T his subparagraph shall not apply, in the case o{
a widow who remarries, with respect to the month in which suc
remarriage occurs or any subsequent month.}

_(8) In the case of a widow or surviving divorced wife who mar-
ries—
(A) an individual entitled to benefits under subsection (f) or

(h) of this section, or

(B) an individual who has attained the age of eighteen and is

entitled to benefits under subsection (d),
such widow’s or surviving divorced wife’s entitlement to benefits under
this subsection shall, notwithstanding the provisions of paragraph ( lﬁ
but subject to subsection (s), not be terminated by reason of suc
marriage; except that, in the case of such a marriage to an individual
entitled to benefits under subsection (d), the preceding provisions of
this paragraph shall not apKIy with respect to benefits for months
after the last month for which such individual is entitled to such bene-
fits under subsection (d) unless he ceases to be so entitled by reason
of his death.

(4) If a widow, after attaining the age of 60, marries an individual
(other than one described in subparagraph (A) or (B) of paragraph

(8)), such marriage shall, for purposes of parag;raph (1), be deemed

not to have occurred; éxcept that, notwithstanding the provisions of
" paragraph (2) and subsection (q), such widow’s insurance benefit

or the month in which such marriage occurs and each month there-
after prior to the month in which the husband dies or such marriage is
otherwise terminated, shall be equal to one-half of the primary insur-
ance amount of the deceased individual on whose wages and salf-
employment income such benefit is based ;

A Applies to benefits for months after December 1971,
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(5) The period referred to in paragraph (1) (B) (ii), in the case
of any widow or surviving divorced wife, is the period beginning with
whichever of the following is the latest:

(A) the month in which occurred the death of the fully in-
sured individual referred to in paragraph (1) on whose wages
and self-employment income her benefits are or would be based,
or

(B) the last month for which she was entitled to mother’s
insurance benefits on the basis of the wages and self-employment
income of such individual, or )

(C) the month in which a previous entitlement to widow’s
insurance benefits on the basis of such wages and self-employment

““income terminated because her disability had ceased,
and ending with the month before the month in which she attains age
60, or, if earlier, with the close of the eighty-fourth month following
the month with which such period began.

(6) The waiting period referred to in paragraph (1)[(G)]1(F),! in
the case of any widow or surviving divorced wife, is the earliest period
of [six }(bve 3 consecutive calendar months— ‘

) throughout which she has been under a disability. and

(B) which begins not earlier than with whichever of the fol-
lowing is the later: (i) the first day of the [eighteenth] seven-
teenth * month before the month in which her application is filed,
or (ii) the first day of the [sixth] £if#A * month before the month
in which the period specified in paragraph (5) begins.

Widower’s Insurance Benefits

(f) (1) The widower (as defined in section 216(g) of an individual
who died a fully insured individual, if such widower—

(A) has not remarried, N

(B) (i) has attained age [62] 60* or (ii) has attained age 50
but has not attained age [62] 60° and is under a disability (as
defined in section 223(d)) which began before the end of the pe-

riod specified in paragraph (8),

(C) has filed application for widower’s insurance benefits or
was entitled to husband’s insurance benefits, on the basis of the
wages and self-employment income' of such individual, for the

month preceding the month in which she died, and (I) has at-

t

+ 1 Applies to benefits for months after December 1971 on the basis of applications filed

on or after date of enactment,
* Applies with respect to applications for disability insurance benefits under section 228
tions for widow’'s and widower's insurance benefits based

of the Social Security Act, apguea
on disabllity under section 202 of such act, and applications for disability determinations

under section 216(1) of such act, filed—
. 1) in or after the month in which this act is enacted, or

«{2; before the month in which this act is enacted 1f—
SA) notice of the final decision of the Secretary of Health, Fducation, and
Welfare has not been given to the applicant before such month, or
(B{ the notice referred to in subparagraph (A) has been so given before such
month but a civil action with respect to such fina) decision is commenced under
section 205(3&1 of the Soclal Securivtﬂ Act (whether before, in, or after such
L mo:g) and the decision in such eivil action has not become final before such
month;
except ‘that no monthly benefits under title IT, of the Social Security Act shall be payable
or increased by reason of the amendments made by this section for any month before

January 1972, :
8 Applies to benefits for months after December 1971

-
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tained age 65 or (I1) is not entitled to benefits under subsection
(@) or section 223, : ) ~
(D) (i) was receiving at least one-half of his support, as deter-
. mined in accordance with regulations prescribed by the Secretary,
from such individual at the time of her death or, if such indi-
' vidual had a period of disability which did not end prior to the
month in which she died, at the time such Eeriod began or at the
time of her death, and filed proof of such support within two
vears after the date of such-death, or, if she had such a period of
disability, within two years after the month in which she filed
application with respect to such period of disability or two years
after the date of such death, as the case may be, or 31!) was re-
ceiving at least one-half of his support, as determined in accord-
ance with regulations prescribed by the Secretary from such
individual at the time she became entitled to old-age or disahility
insurance benefits or, if such individual had a period of disability
which did not end prior to the month in which she became so
entitled. at the time such period beaan or at the time she became
entitled to such benefits, and filed proof of such support within
two years after the month in which she became entitled to such
benefits, or, if she had such a period of disability, within two
years after the month in which she filed application with respect
to sich period of disability or two vears after the month in which
she became entitled to such benefits, as the case may be, |
(E) isnot entitled to old-age insurance benefits, or is entitled to
old-age insurance benefits each of which is less than [8214 percent
of] ? the primary insurance amount of hig deceased wife,
shall be entitled to a widower’s insurance benefit for each month, be-
ginning with— ,
%F) if he satisfies subparagraph (B) by reason of clause (i&
thereof, the first month 1n wﬁich he becomes so entitled to suc
insurance benefits, or :
: h(G)fif he satisfies subparagraph (B) by reason of clause (ii)
thereof— '
(1) the first month after his waiting period (as defined in
paragraﬁh (7)) in which he becomes so entitled to such in-
surance benefits, or
(ii) the first month during all of which he is under a dis-
ability and in which he becomes so entitled to such insurance
benefits, but only if he was previously entitled to insurance
benefits under this subsection on the basis of being under a
disability and such first month occurs (I} in the period speci-
fied in paragraph (G) and SII ) after the month in which a
prev(lious entitlement to such benefits on such basis termi-
nated,
and ending with the month preceding the first month in which any of
the following otcurs: he remarries, dies, or becomes entitled to an old-
age insurance benefit equal to or exceeding [8214 percent of] ? the pri-

1 Afvplios to beneflts ﬁ:mihle under section 202 for months after December 1971, except
that in the case of an Individual not entitled to a benefit for December 1971, beuefits will
be payable only on the basls of an application filed in or after the month of enactment,

2 Applies to benefits for months after Becember 1971,

1 t
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mary insurance amount of his deceased wife, [or the third month}
or, 1f he became entitled to such benefits before he attained age 60,
the third month? following the month in w ich his disability ceases
(unlfﬁ.;, he attains age [62] 66 * on or before the last day of such third
month).

(2) The provisions of subparagraph (D) of paragraph (1) shall
(subject to subsection (s)) not be applicable in the case of any indi-
vidual who—

({A) in the month prior to the month of his marriage to such
individual was entitled to, or on application therefor and attain-
ment of age 62 in such prior mont would have been entitled to,
benefits under this subsection or subsection (h);

B) in the month prior to the month of his marriage to such
individual had attained age eighteen and was entitled to, or on
application therefor woulﬁ have been entitled to, benefits under
subsection (d) ; or

(C) in the month prior to the month of his marriage to such
individual he was entitled to, or on application therefor and
attainment of the required age (if any), would have been entitled
to, & widower’s, child’s (after attainment of age 18), or parent’s
insurance annuity under section 5 of the Railroad Retirement
Act of 1937, as amended.

(3)(4 ) Except as provided in subsection (q) [and], ﬁaragmph (5
of this subseotion, and subparagraphs (B) a O) of this paragraph,
such widower’s insurance benefit for each month shall be equal to
[8214 percent of] * the primary insurance amount of his deceased wife.

(B) If the deceased wife (on the basis of whose wages and self-
employment income a widower 18 entitled to widower’s insurance bene-
fits under this subsection) was, at any time, entitled to an old-age
insurance benefit which was reduced by reason of the application of
subsection (%,lthe widower's insurance denefit of such widower for
any month shall, if the amount of the widower’s insurance benefit of
such widower (a8 determined under subparagraph (A) and after
application of subsection (’(3) i8 greater than—

(3) the amount of & old-age insurance benefit to which such
deceased wife would have been entitled (t;/ter application of

e

wﬂf;eation (q)) for such month if such wife were 8till living;

@

(5) 8814 percent of the primary insurance amount of such de-
ceased wife;

be reduced to the amount referred to in clause (2), or (if greater) the

amount referred to in clause ().

C) In any case where a widower was entitled for the month pre-
ceding the month in which the decensed individual died to an old-age
insurance benefit or a disability insurance benefit based on a prima
insurance amount determined under section 202(a) (3), such widower's
insurance benefit for each month shall be determined only on the basis
of the wages and self-employment income of his deceased spouse and,
ior purposes of subparagraph (B’Z& the old-age or disability insurance

enefit of the deceased, spouse 8 1 be deemed to be the amount
would have been if it had been determined under subsection (a) (1)
Pn &a le under section 202 for months after December 1971, ex%

T Applies to benefits b
» the f vidual not entitled to & benefit for December 1971, benefits

a,
n the case of an
3‘%»19 only on the basis of an Ap lication filed in or after the month of enactment,
# Applies to benefits for months after 971,
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or section 923, except that after the application of .mbparagraphs sﬁ)l
and (B), and subsection 203(a) , such widower's insurance benefit &

be not less than the amount of the old-age or disability insurance
benefit to which he would be entitled for such month (based on a pri-
mary insurance amount determined under subsection (a) (3)) if such
indwidual had not died, disregarding for this purpose the period be-
ginning with the year after the year of such indwidual’s death and
any wages and self-employment income paid to or derived by either
o{ them during such period. This subparagraph shall not apply, in
the case of a widower who remarries, with respect to the month in
which such remarriage occurs or any subsequent month.

(4) Inthe case of a widower who remarries—

(A) an individual entitled to benefits under subsection (b),
(e), (g),or (h),or , , ,

(113) an individual who has attained the age of eighteen and is
entitled to benefits under subsection (d),

su%b widower's entitlement to benefits under this subsection shall,
notwitlistanding the provisions of paragraph (1) but subject to sub-
section (s), not. he terminated by reason of such marriage.

(5) If a widower,after attaininﬁ the age of [62] 60,® marries an in-
dividual (other than one described in subparagraph (A) or (B) of
g:mgraph (4)), such marriage shall, for purposes of paragras)h (1),

deemed not to have occurred ; except that, notwithstanding the pro-
visions of paragraph (3) and subsection (q), such widower’s insurance
benefit for the month in which such marriage occurs and each month
thereafter prior to the month in which the wife dies or such marriage
is otherwise terminated, shall be equal to one-half of the prima
insurance amount of the deceased individual on whose wages and sel{-
employment incofne such benefit is based.

(6) The period referred to in paragraph (1) (B) (ii), in the case
of any widower, is the period beginning with whichever of the follow-
ing isthe latest:

(A) the month in which occurred the death of the fully in-
sured individual referred to in paragraph ¢1) on whose wages
and self-employment income his benefits are or would be based, or

(B) the month in which a previous entitlement to widower’s
insurance benefits on the basis of such wages and self-employ-
ment income terminated because his disability had ceased,

and ending with the month before the month in which he attains a
FGQ] 60,2 or, if earlier, with the close of the eighty-fourth month fol-
owing the month with which such period began,

(7) The waiting period referred to in paragraph (1) (@), in the
case of any widower, is the earliest period of [six] five ® consecutive
calendar months— .

A) throughout which he has been under a disability, and

B) which begins not earlier than with whichever of the fol-
lowing is the later: (i) the first day of the [eighteenth] seven-
teenth ® month before the month in which his application is filed,
or (ii) the first day of the [sixth] fif¢A ® month before the month
in which the period specified in paragraph (6) begins.

1 Applies to benefits for months after December 1971,
8 Applies to benefits payable under gsection 202 for months after December 1971, except

that in the case of an Individual not entitled to a benefit for December 1971, benefits will
be.%ayable only on the basis of an application filed in or after the month of enactment,

ee footnote 2 on page 86.
BEST COPY AVAILABLE
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Mother’s Insurance Benefits

(2) (1) The widow and every survivinﬁ divorced mother (as de-
fined in section 216(d) ) of an individual who died a fully or currently
insured individual, if such widow or surviving divorced mother—
(A) is not married,
(B) is not entitled to a widow’s insurance benefit,
(C) is not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is less than three-
fourths of the primary insurance amount of such individual,
(D) hasfiled application for mother’s insurance benefits, or was
entitled to wife's insurance benefits on the basis of the wages and
self-employment income of such individual for the month pre-
ceding the month in which he died,
( Ef at the time of filing such ap{)lication has in her care a child
of such individual entitled to a child’s insurance bencfit, and
(F) in the case of a surviving divorced mother—

L(i) at the time of such individual’s death (or, if such in-
dividual had a period of disability which did not end before
the month in which he died, at the time such period began or
at the time of such death)—

[(I) she was receiving at least one-half of her sup-
port, as determined in accordance with regulations pre-
scribed by the Secretary, from such indjvidual, or

[h(II) she was receiving substantial contributions from
such individual (pursuant to a written agreement), or

E(III) there was a court order for substantial con-
tributions to her support from such individual,}*

[(ii)J(¢) the child referred to in sub ragraph (E).is her
son, daughter, or legally adopted child, an

[ (iii) &z’i) the benefits referred to in such subparagmfh
are payable on the basis of such individual’s wages and self-
employment income.

shall (subject to subsection (s)) be entitled to a mother’s insurance
benefit for each month, beginning with the first month after August
1950 in which she becomes so entitled to such insurance benefits and
ending with the month preceding the first month in which any of the
following occurs: no child of such deceased individual is entit{ed toa
child's insurance benefit. such widow or surviving divorced mother
becomes entitled to an old-age insurance benefit equal to or exceeding
three-fourths of the primary insurance amount of such deceased in-
dividual, she becomes entitled to a widow’s insurance benefit, she re-
marries, or she dies. Entitlement to such benefits shall also end, in the
case of a surviving divorced mother, with the month immediately
preceding the first month in which no son, daughter, or legally adopted
child of such surviving divorced mother is entitled to a child’s insur- .
ance benefit on the basis of the wages and self-employment income
of such deceased individual. ,

(2) Such mother’s insurance benefit for each month shall be equal
@odt.hl_-fle-f]ourths of the primary insurance amount of such deceased
individual.

1 Applies to benefits for months after December 1971 on the basis of applications filed on
or after date of enactment,
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_(3) In the case of a widow or surviving divorced mother who mar-

ries—
(A) an individual entitled to benefits under subsection (a), (f),

or (1131 yor under section 223(a), or _
(B) an individual who has attained the age of eighteen and is

entitled to benefits under subsection (d),
the entitlement of such widow or surviving divorced mother to benefits
under this subsection shall, notwithstanding the provisions of para-
graph (1) but subject to subsection (s), not be terminated by reason
of such marria%e; except that, in the case of such a marriage to an
individual entitled to benefits under section 223(a) or subsection (d)
of this section, the preceding provisions of this paragraph shall not
apply with respect to benefits for months after the last month for
which such individual is entitled to such benefits under section 228 Sa)
or subsection (d) of this section unless (i) he ceases to be so entitled
by reason of his death, or (ii) in the case of an individual who was
entitled to benefits under section 223(a), he is entitled, for the menth
following such last month, to benefits under subsection (a) of this

section.
Parent’s Insurance Benefits

(h) (el(f Every parent (as defined in this subsection) of an individual
who died a fully msured individual if such parent—
(A) has attained age 62,
éB) (1) was receiving at least one-half of his support from such
individual at the time of such individual’s death or, if such indi-
vidual had & period of disability which did not end prior to the
month in which he died, at the time such period began or at the
time of such death, and (ii) filed proof of such support within
two years after the date of such death, or, if such individual had
such a period of disability, within two years after the month in
which such individual filed application with respect to such period
of disability or two years after the date of such death, as the case

D) is not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is less than 8214 per-
cent of the primary insurance amount of such deceased individual
if the amount of the parent’s insurance benefit for such amount is
determinable under paragraph (2)(A) (or 75 percent of such
primar{ insurance amount in any other case), and

(E) has filed application for parent’s insurance benefits

shall be entitled to a parent’s insurance benefit for each month i)egin-
ning with the first month after August 1950 in which such parent
becomes so entitled to such parent’s insurance benefits and ending with
the month preceding the first month in which any of the following
occurs: such parent dies, marries, or becomes entitled to an old-age
insurance benefit equal to or exceeding 82 ;l)ercent of the primary
insurance amount of such deceased individual if the amount of the
parent’s insurance benefit for such month is determinable under para-
graph (2) (A) (or 75 percent of such primary insurance amount in
any other case).

(2)(A) Except as provided in subparagraphs (B) and (C), such
parent’s insurance benefit for each month shall be equal to 8214 per-
cent of the primary insurance amount of such deceased individual.

ma
{(v)) as not married since such individual’s death,
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(B) For any month for which more than one parent is entitled to
parcnt’s insurance benefits on the basis of such deceased individual’s
wages and self-employment income, such benefit for each such parent
for such month shall gtlaxcept as provided in subparagraph é(g)) be
equal to 75 percent of the primary insurance amount of such deceased
individual.

(C) Inany case in which—

(1) any parent is entitled to a parent’s insurance benefit for a
month on the basis of a deceased individual's wages and self-
employment income, and

8i) another parent of such deceased individual is entitled to a
parent’s insurance benefit for such month on the basis of such
wages and self-employment income, and on the basis of an appli-
cation filed after such month and after the month in which the
;z.sqgication for the parent's benefits referred to in clause (i) was
iled,

the amount of the parent’s insurance benefit of the parent referred to
in clause (i) for the month referred to in such clause shall be deter-
mined under subparagraph (A) instead of subparagraph ;B) and the
amount of the parent's insurance benefit of a parent referred to in
clause (ii) for such month shall be equal to 150 percent of the primary
insurance amount of the deceased individual minus the amount (be-
fore the application of section 203(a)) of the benefit for such month
of the parent referred to in clause le).

(3) As used in this subsection, the term “parent” means the mother
or father of an individual, 5 stepparent of an individual by a marriage
contracted before such individual attained the age of sixteen, or an
adopting parent by whom an individual was adopted before he at-
tained the age of sixteen.

(4) In the case of a parent who mayries—

(A) an individual entitled to benefits under this subsection or
subsection (b), (e), (£), or (g), or
(B) an individual who has attained the age of eighteen and is
entitled to benefits under subsection éd),
such parent's entitlement to benefits under this subsection shall, not-
withstanding the provisions of paragraph (1) but subject to subsec-
tion (s), not be terminated by reason of such marriage; except that,
in the case of such a marriage to a2 male individual entitled to bene-
fits under subsection (d), the moedin provisions of this Faragraph
shall not apply with respect to benefits for months after the last month
for which such individual is entitled to such benefits under subsection
(d) unless he ceases to be so entitled by reason of his death.

Lump-Sum Death Payments

(i) Upon the death, after August 1950, of an individual who died a
fully or currently insured individual, an amount equal to three times
such individual’s primary instrance amount, or an amount equal to
$255, whichever is the smaller, shall be paid in a lump sum to the per-
son, if any, determined by the Secretary to be the widow or widower
of the deceased and to have been living 1n the same household with the
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deceased at the time of death. If there is no such person, or if such per-
son dies before receiving payment, then such amount shall be paid—

(1) if all or part of the burial expenses of such insured in-
dividual which are incurred by or through a funeral home or
funeral homes remains unpaid, to such funeral home or funeral
homes to the extent of such unpaid expenses, but only if (A) any
persor who assumed the responsibility for the payment of all or
any part of such burial expenses files an application, prior to the
expiration of two years after the date of death of such insured
individual, requesting that such payment be made to such funeral
home or funeral homes, or (B) at least 90 days have elapsed after
the date of death of such insured individual and prior to the ex-
piration of such 90 days no person has assumed responsibility for
the payment of any such burial expenses;

(2) if all of the burial expenses of such insured individual
which were incurred by or through a funeral home or funeral
homes have been paid (including payments made under clause
(1)), to any person or persons, equitably entitled thereto, to the
extent and 1n the proportions that he or they shall have paid such
burial expenses; or

(3) if any part of the amount payable under this subsection re-
mains after payments have been made pursuant to clauses (1)
and (2), to any petson or persons, equitably entitled thereto, to
the extent and in the proportions that he or they shall have paid
other expenses in connection with the burial of such insured in-
dividual, in the following order of };lriprity: (A) expenses of
opening and closing the grave of such insured individual, (B)
expénses of providing the burial plot of such insured individual
and (C) any remaining expenses in connection with the burial o
such insured individual.

No paymeént (except a payment authorized pursuant to clause (1) (A)
of the preceding sentence) shall be made to any person under this sub-
section unless application therefor shall have been filed, by or on be-
half of such person (whether or not legally competent), prior to the
expiration ofp:wo years after the date of death of such insured in-
dividual, or unless such person was entitled to wife’s or husband’s in-
surance benefits, on the basis of the wages and self-employment income
of such insured individual, for the month preceding the month in
which such individual died. In the case of any individual who died out-
side the forty-eight States and the District of Columbia after Decem-
ber 1953 and before January 1, 1957, whose death occurred while he
was in the active military or naval service of the United States, and
who is returned to any of such States, the District of Columbis,
Alaska, Hawaii, the Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, or American Samoa for interment or reinterment, the
provisions of the Ereceding sentence shall not prevent payment to
any person under the second sentence of this subsection if application
for a lump-sum death g:zment with respect to such deceased in-
dividual is filed by or on behalf of such person (whether or not legall

competent) prior to the expiration of two years after the date of such

63-640—T71——4
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interment or reinterment. In the case of any individual who died out-
side the fifty States and the District of Columbia after December
1956 while he was perfcrming service, as a member of a uniformed
service, to which the provisions of section 210(l) (1) are applicable,
and who is returned to any State or to any Territory or possession of
the United States, for interment or reinterment, the provisions of the
third sentence of this subsection shall not prevent payment to any
{mson under the second sentence of this subsection if application for a

umdp-sum death payment with respect to such deceased individual is
filed by or on behalf of such person (whether or not legally competent)
prior to the expiration of two years after the date of such interment or

reinterment,
Application for Monthly Insurance Benefits

(j) (1) An individual who would have been entitled to a benefit
under subsection (a), (b), (c), Sd), (e), (), (i y or (h) for any
month after August 1950 had he filed application therefor prior to the
end of such month shall be entitled to such benefit for such month if
he files application therefor prior to the end of the twelfth month im-
mediately succeeding such month. Any benefit under this title for a
month prior to the month in which application is filed shall be reduced,
to any extent that may be necessary, so that it will not render erroneous
any benefit which, before the filing of such application, the Secretary
has certified for payment for such prior month. ,

(2) An application for any monthly benefits under this section filed
before the first month in which the applicant satisfies the require-
ments for sich benefits shall be deemed a valid application only if the
applicant satisfies the requirements for such benefits before the Secre-
tary makes a final decision on the application. If upon final decision
by the Secretary, or decision upon judicial review thergof, such :Ylph-
cant is found to satisfy such requirements, the application shall be
deemed to have been filed in such first month. .

(8) Notwithstanding the provisions of paragraph (1), an individual
may, at his option, waive entitlement to any benefit referred to in para-
graph (1) for any one or more consecutive months (beginning with
the earliest month for which such individual would otherwise be en-
titled to such benefit) which occur before the month in which such
individual files application for such benefit; and, in such case, such
individual shall not be considered as entitled to such benefits for any
such month or months before such individual filed such application.
An individual shall be deemed to have waived such entitlement for any
such month for which such benefit would, under the second sentence

of paragraph (1), be reduced to zero.
Simultaneous Entitlement to Benefits

(k) (1) A child. entitled to child’s insurance benefits on the basis
of the wages and self-employment income of an insured individual,
who would be entitled, on filing a;aphcatlon, to child’s insurance bene-
fits on the basis of the wages an self@mplp{mmt income of some
other insured individual, shall be deemed entitled, subject to the pro-
visions of paragraph (2} hereof, to child’s insurance benefits on the
basis of the wages and self-employment income of such other individ-
ual if an application for child’s insurance benefits on the basis of the
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wages and self-employment income of such other individual has been
filed by any other child who would, on filing application, be entitled
to child’s insurance benefits on the basis of the wages and self-employ-
ment income of both such insured individuals. .

(2) (A) (2) Any child who under the preceding provisions of this
gection is entitled for any month to [more than oneJ child’s insurance
[benefit] benefits on the wages self-employment income of more
than one insured individual shall, notwithstanding such provisions, be
entitled to only one of such child’s insurance benefits for such month [,
such benefit to be the one based on the wages and and self-employment
income of the insured individual who has the greatest primary insur-
ance amount.] Subject to the succeeding provisions of this sudbpara-

raph, such child’s insurance benefit for such month shall be the largest
enfit to which such ehild could be entitled under subsection (d) (with-
out the application of section 203(a)).

(#) If the largest benefit to which such child could be entitled under
subsection (@) i based on the wages and 8elf-empl?;/ment income of
an insured individual other than the insured individual wwho has the
greatest primary insurance amount, bt payment of such benefit on
the basis of such wages and self-employment income would result in
a smaller benefit (mger the application of section 203(a)) for such
month for any other person entitled to henefits based on such wages
and self-employment income, such child’s insurance benefit for snch
month shall (subject to clause (i2) ) be the benefit based on the wages
and self-employment income of the insured individual who' hos the
yreatest primary insurance amount.

(i7) _If there are twoo or more insured individuals (other than the
insured individual who has th:dqrenteat primary insurance amount)
on-the basis of whose wages and self-employment income such child
could be entitled under subsection (d) to a benefit larger than the
henefit based on the wages and self-employment income of the insured
individual 1who has the greatest primary insurance amount, such
child’s insurance benefit for such month shall be the largest benefit to
which such oltild could be entitled under subsection (d) (without the
application of section 303(a)) on the basis of the wages and self-em-
ployment innome of any of them with respect to whom the provisions
of clause (it) are not applicable, and shall not be the benefit based on
the wages and self-employment income of the insured ind:vidual who
has the greatest primary insurance amount as otherwise specified in
clause (it) unless the provisions of such clause are apph'cab;e with re-
8pect to all of such insured individuals?

(B) Any individual (other than an individual to whom subsections
(e) (4) or () (5) applies) who, under the preceding provisions of this
section and under the provisions of section 223, is entitled for any
month to more than one monthly insurance benefit (other than old-a
or disability insurance benefit) under this title shall be entitled to only
one such monthly benefit for such month, such benefit to be the largest
of the monthly benefits to which he (but for this subparagraph ﬁe)s)
would otherwise be entitled for such months. Any indivi uaq who is
entitled for any month to more than one widow’s or widower’s insur-
ance benefit to which subsection (e) (4) or (f) (5) applies shall be en-
titled to only one such benefit for such month, such benefit to be the
largest of such benefits.
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(8) (A) If an individual is entitled to an old-age or disability in-
gurance benefit for any month and to any other monthly insurance
benefit for such month, such other insurance benefit for such month,
after any reduction under subsection (q), subsection (%2) or SQ (2,
and any reduciion under section 203 (a), shall be reduced, but not
below zero, by an amount equal to such old-age or disability insurance
benefit (after reduction under such subsection (q)).

B) If an individual is entitled for any month to a widow’s or
widower’s insurance benefit to which subsection (e) (4) or (f) (5) ap-
plies and to any other monthly insurance benefit under section 2

other than an old-afe insurance benefit), such other insurance bene-

t for such month, after any reduction under subparagraph (A), any
reduction under subsection (q), and any reduction under section 203
(a), shall be reduced, but not below zero, by an amount equal to such
widow’s or widower’s insurance benefit after any reduction or reduc-
tions under such subparagraph (A) and such section 203(a).

(4) Any individual who, under this section and section 223, is en-
titled for any month to both an old-age insurance benefit and a dis-
ability insurance benefit under this title shall be entitled to only the
larger of such benefits for such month, except that, if such individual
go elects, he shall instead be entitled to only the smaller of such bene-

fits for such month.
Entitlement to Survivor Benefits Under Railroad Retirement Act

(1) If any person would be entitled, u%on filing application there-
for to an annuity under section 5 of the Railroad Retirement Act of
1937, or to a lump-surh payment under subsection é f) c(ill‘u?f such sec-
tion, with respect to the death of an employee (as defined in such
Act) no lump-sum death payment, and no monthly benefit for the
month in which such employee died or for any month thereafter, shall
be ?aid under this section to any person on the basis of the wages and
self-employment income of such employee.

Minimum Survivor's [or Dependent’s] Benefit

(m) (1) In any case in which [the benefit of any] an individual [for
any month under this section gother than subsection a)? is, prior to
reduction under subsection (k)(8) and subsection (q), less than the
first fi in column IV of the table in section 215(a) and no other
individual] ¢s entitled to a monthly benefit under this section on the
basis of the wages and self-employment income of a deceased ind:i-
vidual for any month and no other person is (without the application
of section 202(j) (1)) entitled to a monthly benefit under this section
for such month on the basis of [the same] such wages and self-employ-
ment income, such individual’s benefit amount for such month [shall],
prior to reduction under [such] subsection (k) (3) [and subsection
(q), be increased to the first figure in column IV of the table in section
215(a) t shall be not less tham the first amount appearing in column
IV of the table in (or deemed to be in) section 215 {a), ewoept as pro-
vided in paragraph (2).

—————————

2 Applies to benefits for months after December 1971,
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(2) In the case of any such individual who is entitled to a monthly
denefit under subsection (e) or (f), such individual’s benefit amount,
after reduction under subsection (¢) (1), shall be not less than—

(A4) 87040, if his first month of entitlement to such benefit is
the m;:nth in which such individual attained age 62 or a subsequent
month, or

(B) $70.40 reduced under subsection 5 ) (1) as if retirement
age as specified in subsection (q) gb') §A) 1) were age 62 instead
of the age apeci}fed in subsection ﬂ 9), if his first month of en-
tztlegéent to such benefit is before the month in which he attained
age 62.

(3) In the case of any individual whose benefit amount was com-
puted (or recomputed) under the provisions of paragraph (8) and
such individual was entitled to benefits under subsection (e) or (f) for
a month prior to any month after 1971 for whick a general benefit in-
orease under this title (as defined in section £15(1) (3)) or a benefit
increase under section 215 (2 becomes effective, the benefit amount of
such individual as computed under paragraph (2) without regard to
the reduction specified 1n subparagraph (q);' ) thereof shall be increased
g) the p;roaiqtagafmozease appfio)a?ll; for such benefit inoreasg, %o(r Bt;)

applwation of subseotion rsuant to paragra
and supseation, (g) (h)a ) LT 5O PATCTOR

Termination of Benefits Upon Deportation of Primary Beneficiary

(n) (1) If any individual is (after the date of enactment of this sub-
section) deported under aragragh (1), (2), (4), (5), (8), (7), (10),
=11),. 12), (14), (15), ?16), (17), or (18) of section 241(a) of the

igration and Nationality Act, then, notwithstanding any other
provisions of this title—

(A)) no monthly benefit under this section or section 223 shall be
paid to such individual, on the basis of his wages and self-employ-
ment income, for any month occurring (i) after the month in
which the Secretary is notiﬁelc’ltgg the Attorney General that such
individual has been so deported, and (ii) before the month in
which such individual is thereafter lawfully admitted to the
United States for permanent residence,

(‘li) if no benefit could be })aid to such individual (or if no
benefit could be paid to him if he were alive) for any month by
reason of subparagraph (A), no monthly benefit under this section
shall be paid, on the basis of his wages and self-employment in-
come, for such month to any other person who is not a citizen of
the United States and is outside the United States for any part of

such month, and )
(C) no lump-sum death payment shall be made on the basis of

such individual’s wages and self-employment income if he dies
%i) in or after the month in which such notice is received, and

i1) before the month in which he is thereafter lawfully admitted
to the United States for permanent residence.

! Section 203 (b), (c),and (d) of this Act shall not apply with respect
to any such individual for any month for which no monthly benefit
may be paid to him by reason of this paragraph.

1 Applies to benefits for months after December 10741,
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&2) As soon as practicable after the deportation of any individual
under any of the paragraphs of section 241(a) of the Iymm.igration
and Nationality Act enumerated in paragraph (1) in this subsection,
the Attorney (!eneral shall notify the Secretary of such deportation.

Application for Benefits by Survivors of Members and Former Members of
the Uniformed Services :

(o) In the case of any individual who would be entitled to benefits
under subsection (d). (e). (g), or (h) upon filing proper application
therefor, the filing with the Administrator of Veterans’ Affairs by or
on behalf of such individual of an a})%ication for such benefits. on
the form described in section 8005 of Title 38, United States Code,
shall satisfy the requirement of such subsection (d), (e), (g), or (h)
that an application for such benefits be filed. .

Extension of Period for Filing Proof of Support and Applications for
Lump-Sum Death Payment

(p) In any case in which there is a failure—

(1) to file Froof of support under subparagraph (C) of sub-
section %c; § ;, clause (i) or (ii) of subparagraph (D) of sub-
section (f) (1), or sub&gagraph (B) of subsection (h) (1), or
under clause (B) of subsection (f) (1) of this section as in effect
prior to the Social Security Act Amendments of 1950, within the
period prescribed by such subpa h or clause, or

(2) to file, in the case of a dea afl‘)ter 1948, application for a
lump-sum death payment under subsection (i), or under sub-
section (g) of this section as in effect prior to the Social Securit}s]r
Aclfsez‘&:mendments of 1950, within the period prescribed by suc
subsection ‘ .

any such proof or agz)lication, as the case may be, which is filed after
the expiration of such period shall bé deemed to have been filed within
such period if it is shown to the satisfaction of the Secretary that there
was good cause for failure to file such proof or application within
such period. The determination of what copstitutes good cguse for
purposes of this subsection shall be made in accordance with regula-

tions of the Secretary. , ,
Reduction of Benefit Amounts for Certain Beneficiaries

(q) (1) If the first month for which an individual is entitled to an
old-age, wife’s, husband’s, widow’s, or widower’s insurance benefit is
a month beforé the month in which such indiyidual attains retirement
age, the amount of such benefit for [each] suok month and for any
subsequent month shall, subject to the succeeding paragraphs of this
subsection, be reduced by—

(A) 54 of 1 percent of such amount if such benefit is an old-
age [, widow’s or widower’s] insurance bexncfit, for] 2544 of 1 per-
cent of such amount if such benefit is & wile's or husband’s
insurance benefit [;], o7 1%, of 1 percent of such amount if such
beneflt is a widow’s or widower’s insurance benefit, multiplied by—

(B) (i) the number of months in the reduction period for such
benefit (determined under paragraph (6) (4)), if such benefit is
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for a month before the month in which such individual attains
retirement age, or ~

(i) f less, the number of suck months in the adjusted reduction
period for such benefit (determined under paragraph (7)), if
such benefit is (/) for the month in which sucﬁ imfivi ual attains
age 62, or (II) for the month in which such individual attains
retirement age [or for any month thereafter.]:

[A widow’s or widower’s insurance benefit reduced pursuant to the
preceding sentence] and in the case of a widow or widower whose first
month of entitlement to a widow’s or widower's insurance benefit is a
month before the month in wkich such widow or widower attains (;'ge
60, such benefit, reduced ﬁursuam to the preceding provisions of this
paragraph ( and before the application of the second sentence of rara-
graph (8) ), shall be further reduced by— .

(C) [43/1981 43/240 of 1 percent of the amount of such benefit,
multiplied by—

(Df (i) the number of months in the additional reduction
period for such benefit (determined under paragraﬁh (8)(B)),if
such benefit is for a month before the month in which such indi-
vidual attains [retirement] age 62, or

(ii) 4f less, the number of months in the additional adjusted
reduction peériod for such benefit (determined under paragraph
(7)), if such benefit is for the month in which such individual
attains [retirement] age 62 or [for] any month thereafter.!

+(2) If an individual 1s entitled to a disability insurance benefit for
a month after a month for which such individual was entitled to an
o'ld-aﬁe insurance benefit, such disability insurance benefit for each
month shall be reduced by the amount such old-age insurance benefit
would be reduced under paragraphs- (1) and (4) for such month had
such individual attained age 65 in the first month for which he most
recently became entitled to a disability insurance benefit.

(8) (A) If the first month for which an individual both is entitled
to a, wife’s, husband’s, widow’s, .or widawer’s insurance benefit and
has attained age 62 (in the case of a wife’s or husband’s insurance
b,eneﬁt;\ or age 50 (in the aase of a widow’s or widower’s insurance
benefit) ia a month for which such individual is also entitled to—
(i) an old-age insurance benefit (to which such individual was

first entitled for a month before he attains age 65), or -

(ii) a disability insurance benefit,

then [in lieu of any reduction under paragraph (1) (butJ (subject to
the succeeding paragraphs of this su tlonﬁ) such wife’s, husband’s,
widow’s, or widower’s Insurance benefit for each month shall be re-
duced as provided in subparagraph (B), (C), or (D)[.] of this para-
graph, in lisw of any reduction under paragraph (1), if the amount
of the reduction in such benefit under this paragraph is less than the
amount of the reduction in such benefit would be under paragraph (1) 2

(B) For any month for which such individual is entitled to an old-
age insurance {eneﬁt and is not entitled to a disability insurance-bene-
fit, such individual’s wife’s or husband’s insurance benefit shall be

reduced by the sum of— .

1Gha.n‘gea in this section apply to benefits for months after December 1871,
8 Appl ? to benefits for months commencing with the sixth month after the month of
enactmen
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i) the amount by which such old-age insurance benefit is
reduced under paragraph (1) for such month, and

(ii) the amount by which such wife’s or husband’s insurance
benefit would be reduced under paragraph (1) for such month
if it were equal to the excess of such wife’s or husband’s insurance
benefit (before reduction under this subsection) over such old-
age insurance benefit (before reduction under this subsection).

C) For any month for which such individual is entitled to a dis-
ability insurance benefit, such individual’s wife’s, husband’s, widow’s,
or widower’s insurance benefit shall be reduced by the sum of—

(i) the amount by which such disability insurance benefit is re-
duced under paragraph (2) for such month (if such paragraph
applied to such benefit), and

§i) the amount by which such wife’s, husband’s, widow’s, or
widower’s insurance benefit would be reduced under paragraph
(1) for such month if it were equal to the excess of such wife’s,
husband’s, widow’s, or widower’s insurance benefit (before re-
duction under this subsection) over such disability insurance
benefit (before reduction under this subsection).

(D) For any month for which such individual is entitled neither
to an old-age insurance benefit nor to a disability insurance benefit,
such individual’s wife’s, husband’s, widow’s, or widower’s insurance
‘benefit shall be reduced by the amount by which it would be reduced
under paragra h (1).

[(E) If the first month for which an individual is entitled to an old-
age Insurance benefit (whether such first month occurs before, with,
or after the month in which such individual attains the age of 65) is
a month for which such individual is also (or would, but for subsec-
tion (e) (1) in the case of & widow or surviving divorced wife or sub-
section (f) (1) in the case of a widower, be) entitled to a widow’s or
widower’s insurance benefit to which such individual was first en-
titled for a month before she or he attained retirement age, then
such old-age insurance benefit shall be reduced by whichever of the
following is the larger:

[(1) the amount by which &but for this subparagra(})h) such
old-al%e(ir;surance benefit would have been reduced under para-

ph (1), or
grg( ii) the amount equal to the sum of the amount by which such
widow’s or widower’s insurance benefit was reduced for the month
in which such individual attained retirement age and the amount
by which such old-age insurance benefit would be reduced under
paragraph (1) if it were equal to the excess of such old-age in-
surance benefit (before reduction under this subsection) over such
widow’s or widower’s insurance benefit (before reduction under
this subsection).] .

]i( F) If the first month for which an individual is entitled to a dis-
ability insurance benefit (when such first month occurs with or after
the month in which such individual attains the age of 62) is & month
for which such individual is also (or would, but for subsection (e; 1;
in the case of a widow or surviving divorced wife or subsection (f) (1
in the case of a widower, be) entitled to a widow’s or widower’s in-
surance benefit to which such individual was first entitled for a month
before she or he attained retirement age, then such disability insurance
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benefit for each month shall be reduced by whichever of the follow-
ing is larger:

5 (i) the amount by which (but for this subparagraph) such dis-
ab 1tg (igx;uranee benefit would have been reduced under para-
grap y or

E(ii) the amount equal to the sum of the amount by which such
widow’s or widower’s insurance benefit was reduced for the month
in which such individual attained retirement age and the amount
by which such disability insurance benefit would be reduced under
paragraph (2) if it were equal to the excess of such disability in-
surance benefit (before reduction under this subsection) over such
widow’x)s insurance benefit (before reduction under this sub-
section).

L[(G) If the first month for which an individual is entitled to a
disability insurance benefit (when such first month occurs before the
month in which such individual attains the age of 62) is a month for
which such individual is also (or would, but for subsection (e) (1) in
the case of a widow or surviving divorced wife or subsection (f) (1)
in the case of a widower, be) entitled to a widow’s or widower’s
insurance benefit, then such disability insurance benefit for each month
shall be reduced by the amount such widow’s insurance benefit would
be reduced under paragraphs (1) and (4) for such month had such in-
dividual attained age 62 n the first month for which she or he most
recen)tl)Irfbecame entitled to a disability insurance benefit.J *

4) Ti—

( (A) #n individual is or wag entitled to a benefit subject to re-

duction under paragraph (1) or (3) of this subsection, and

(B) such benefit is 1ncreased by reason of an increase in the
primary insurahce amount of the individual on whose wages and
self-employment income such benefit is based,

then the amount of the reduction of such benefit for each month shall be
computed separately (under paragraph (1) or (3), whichever applies)
for the portion of such benefit which constitutes such benefit before
any increase described in subparagraph (B), and separately (under
paragraph ‘(1) or (8), whichever applies to the benefit being in-
creased) for each such increase. For pur of determining the
amount of the reduction under aragradph swg%l or (3) in any such in-
crease, the reduction period ang the adjusted reduction period shall
be determined as if such increase were a separate benefit to which
such individiral was entitled for and after the first month for which
such increase is effective. '

* (6) (A) No wife’s insurance benefit shall be reduced under this sub-
section— '

(i) for any month before the first month for which there is in
effect a certificate filed by her with the Secretary, in accordance
with regulations prescribed by him, in which she elects to receive
wife’s insurance benefits reduced as }irovided in this subsection, or

(ii) for an& month in which she has in her care (individually
or jointly with the person on whose wages and eelf-employment
income her wife’s insurance benefit is based) = child of such person
entitled to child’s insurance benefits. '

1 Applies to bemefits for months commencing with the sixth month after the month of
enactment, '
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(B) Any certificate described in subparagraph (A) (i) shall be ef-
fective for purposes of this subsection (and for purposes of preventing
deductions under section 203 (¢) (2) )—

(i) for the month in which it is filed and for any month there-
after, and
(ii) for months, in the period designated by the woman filing
such certificate, of one or more consecutive months (not exceedin
ili%gdimmediate]y preceding the month in which such certificate 18
I
except that such certificate shall not be effective for any month before
the month in which she attains age 62, nor shall it be effective for any
month to which subparagraph (A) (ii) applies.

(C) If a woman does not have in her care a child deseribed in sub-
paragraph (A)(ii) in the first month for which she is entitled to a
wife’s insurance benefit, and if such first month is a month before the
month in which she attains age 65, she shall be deemed to have filed
in such first month the certificate described in subparagraph (A) (i).

(D) No widow’s insurance benefit for a month in which she has
in her care a child of her deceased husband (or deceased former hus-
band) entitled to child’s insurance benefits shall be reduced under this
subsection below the amount to which she would have been entitled had
she been entitled for such month to mother’s insurance benefits on the
basis of her deceased husband’s (or deceased former husband’s) wages
and self-employment income.

(6) For the purposes of this subsection—

(A) the “reduction period” for an individual’s old-age, wife’s,
husband’s, widow’s, or widower’s insurance benefit is the period—
(i) beginning— o
( I%n in the case of an old-age or husband’s insurance
benefit, with the first day of the first month for which
such individual is entitled to such benefit, or
(II) in the case of a wife’s insurance benefit, with the
first day of the first month for which a certificate de-
scribed 1n paragraph &b) (A) (1) is effective, or
(III) in the case of a widow’s or widower’s insurance
benefit, with the first day of the first month for which
such individual is entitled to such benefit or the first day
of the month in which such individual attains age 60,
whichever is the later, and ’
(ii) ending with the last day of the month before the
month in which such individual attains retirement age; and
(B) the “additional reduction period” for an individual’s wid-
ow’s or widower’s insurance benefit is the period—
(i) beginning with the first day of the first month for
which such individual is entitled to such benefit, but only if
su((:ih individual has not attained age 60 in such first month,
an " Pl
(ii) ending with the last day of the month before the
- month in which such individual attains age 60, ...

(7) For-purposes of this subsection, the “adjusted reduction ;]>e-
riod” [or “additional adjusted reduction peried”] for ar individual’s
old-age, wife’s, husband’s, widow’s, or widower’s insurancp benefit. i3
the reduction period for additiona] reduction period (as the case:may
be)J prescribed in paragraph (8)(4) for such benefit, and the
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“additional adjusted reduction period” for an individual’s, widow’s,
or widower's insurance benefit is the additional reduction period pre-
scribed by paragraph (6) (B) for such benefit,! excluding from each

such period—
_(A) any month in which such benefit was subject to deduc-

tions under section 203(b), 203(c) (1), 203(dg(1), or 222(b),
B) in the case of wife's insurance benefits, any month in
which she had in her care (individually or jointly with the person
on whose wages and self-employment income such benefit is
based) a child of such person entitled to child’s insurance benefits,
(C) in the case of wife’s or husband’s insurance benefits, any
month for which such individual was not entitled to such bene-
fits because the spouse on whose wages and Self»emsloyment in-
come such benefits were based ce to be under a disability,
(D) in the case of widow’s insurance benefits, any month in
which the reduction in the amount of such benefit was determined
under parairaph (5) éD),
(E) in the case of widow’s or widower’s insurance benefits,
any month before the month in which she or he attained [retire-
ment Lage 62, and also for any later month before the month
tn which he attained retirement age,* for which she or he was not
entitled to such benefit because of occurrence of an event that
terminated her or his entitlement to such benefits, and
(F) in the case of old-age insurance benefits, any month for
}v;hi% such individual was entitled to a disability insurance
nefit.

(8) This subsection shall be applied after reduction under section
203 (a) and after application of section 215 g) If the amount of any
reduction computed under paragraph (1), (2), or (3) is not a multi-
ple of $0.10, it shall be reduced to the next lower multiple of $0.10.

(9) For purposes of this subsection, the term “retirement age”
means age 65 [with respect to an old-age, wife’s, or husband’s insurance
benefit and age 62 with respect to a widow’s or widower’s insurance

benefit].

Presumed Filing of Application by Individuals Eligible for Old-Age Insurance
Benefits and for Wife's or Husband’s Insurance Benefits

(r)L[(1) If the first month for which an individual is entitled to an
old-age insyrance benefit is a month before the month in which such
individual attains age 65, and if such individual is eligible for a wife’s
or husband’s insurance benefit for such first month, such individual
shall be deemed to have filed an application in such month for wife’s

or husband’s insurance benefits.
2) If the first month for which an individual is entitled to a wife’s

or husband’s insurance benefit reduced under subsection (q) is 2 month
before the month in which such individual attains age 65, and if such
individual is eligible (but for section 202(k) 4)§efor an old-age
insurance benefit for such first month, such individual shall be deemed
to have filed an a}?plication for old-age insurance benefits— -

(A) in such month, or

1 Applies to benefits for months after December 1971,
' t
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(B) if such individual is also entitled to a disability insurance
benefit for such month, in the first subsequent month for which
such individual is not entitled to a disability insurance benefit.

(3) For purposes of this subsection, an individual shall be deemed
eligible for a benefit for a month if, upon filing application therefor
in such month, he would be entitled to such benefit for such month.J

(Repealed.)?
Child Aged 18 or Over Attending School

8) (1) For the purposes of subsections (b) (1), (g) (1), (q)(8),
an& (q) 7; of this section and paragraphs $23, (3), an 2 32 gec-
tion 203 (c), a child who is entitled to child’s insurance benefits under
subsection ( d) for any month, and who has attained the age of 18 but
i8 not in such month under a éisability (as defined in section 223(d))
[which began before he attained such age,J * shall be deemed not en-
titled to such benefits for such month, unless he was under such a dis-
ability in the third month before such month.

(2) Subsection (f)(4), and so much of subsections (b)(3), (d)
(8), (e)(3), Sg) (3), and (h)(4), of this section as precedes the
semicolon, shall not apply in the case of any child unless such child, at
the time of the marriage referred to therein, was under a disabilig

as defined in section 223(d)) 5which began before such child attain
the age of 18] 2 or had been under such a disability in the third month
before the month in which such marriage occurred.

(8) Subsections (c) (2) (B) and (f) (2) (B) of this section, so much
of subsections (b)(3), (d) (5), (e) 33), (g) (3), and (h) (4) of this
section as follows the semicolon, the last sentence of subsection (c) of

) (1)( (Q of section 208, and subsections
(11])) §3) (B), (]c) (8) (B), (£)(8)(B), and (gzl(f’) (B) of section 216
shall not apply 1n the case of any child with respect to any month
referred to therein unless in such month or the third month prior
thereto such child was under a disability (as defined in section
223(d)) [which began before such child attained the age of 18]

Suspension of Benefits of Aliens Who Are Outside the United States

(t) (1) Notwithstanding any other provision of this title, no
monthly benefits shall be paid under this section or under section 223
to any individual who is not a citizen or national of the United States
for any month which is—

(A) after the sixth consecutive calendar month during all of
which the Secretary finds, on the basis of information furnished
to him by the Attorney General or information which ctherwise
comes to his attention, that such individual is outside the United

States, and
o 1‘3’2 prior to the first month thereafter for all of which such
i
P

section 203, subsection (

dual has been in the United States.

For purposes of the preceding sentence, after an individual has been
outside the United States for any period of thirty consecutive days he
shall be treated as remaining outside the United States until he has
been in the United States for a period of thirty consecutive days.

“;. Agrle;%tehn respect to benefits payable pursuant to applications filed on or after the
th: tAﬁ‘pl!es to benefits payable under section 202 for months after December 1971, exc'eﬁf

the case of an individual not entitled to a benefit for December 1971, benefits
be payable only on the basis of an application filed after Sept, 80, 1971,
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(2) Paragraph (1) shall not apply to any individual who is a citi-
zen of a foreign country which the Secretary finds has in effect a social
Insurance or pension system which is of general application in such
country and under which—

A) periodic benefits, or the actuarial equivalent thereof, are
paid on account of old-age, retirement, or death, and
(B) individuals who are citizens of the United States but not
citizens of such foreign country and who qualify for such benefits
are permitted to receive such benefits or the actuarial equivalent
thereof while outside such foreign country without regard to
the duration of the absence.

(3) Paragraph (1) shall not apply in any case where its application
would be contrary to any treaty obligation of the United States in
effect on the date of the enactment of this subsection.

(4) Paragraph (1) shall not apgly to any benefit for any month if—

(A) not less than forty of the quarters elapsing beforo such
month are quarters of coverage for the individual on whose wages
and self-employment income such benefit is based, or

(B) the individual on whose wages and self-emplo ment in-
come such benefit is based has, before such month, resided in the
United States for a period or periods aggregating ten years or
more, or

(C) the individual entitled to such benefit is outside the United
States while in the active military or naval service of the United
States, or

(D) the individual on whose wages and self-employment in-
come such benefit is based died, before such month, either (i)
while on active duty or inactive duty training (as those terms are
defined in section 210(1) (2) and (3)) as a member of a uniformed
service (as defined in section 210(m)), or (ii) as the result of a
disease or injury which the Administrator of Veterans’ Affairs
determines was incurred or aggravated in line of duty while on
active duty (as defined in section 210(1) (2)), or an injury which
he determines was incurred or aggravated in line of duty while
on inactive duty training (as defined in section 210(1) (3)), as
a member of a uniformed service (as defined in section 210(m3 )y
if the Administrator determines that such individual was dis-
charged or released from the period of such active duty or in-
active duty training under conditions other than dishonorable,
and if the Administrator certifies to the Secretary his determina-
tions with respect to such individual under this clause, or

(E) the individual on whose employment such benefit is based
had been in service covered by the Railroad Retirement Act which
was treated as employment covered by this Act pursuant to the
provisions of section 5(k) (1) of the Railroad Retirement Act;

except that subparagraphs (A) and (B) of this paragraph shall not
apply in the case of any individual v/ho is a citizen of a foreign
country that has in effect a social insurance or Eension system which
is of general application in such country and whi

ich satisfies subpara-

graph (A) but not subparagraph (B) of paragraph (2), or who is
a citizen of a foreign country that has no social insurance or pension
system of general application if at any time within five years prior

Jeadirve v 7229
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to the month in which the Social Security Amendments of 1967 are
enacted (or the first month thereafter for which his benefits are sub-
ject to suspension under paragraph 1)2) payments to individuals re-
giding in such country were withheld by the Treasury Department
under the first section of the Act of October 9, 1940 (31 U.S.C. 123).

(5) No person who is, or upon application would be, entitled to a
monthly benefit under this section for December 1956 shall be de-
Erived, by reason of paragmph (1), of such benefit or any other bene-

t based on the wages and self-employment income of the individual
on whose wages and self-employment income such monthly benefit for
December 19586 is based.

(8) If an individual is outside the United States when he dies and
no henefit may, by reason of paragraph (1) or (10) be paid to him
for the month preceding the month in which he dies, no lump-sum
death f)ayment. may be made on the basis of such individual’s wages
and self-employment income.

(7) Subsections (b). (¢), and (d) of section 203 shall not ap{»]y
with respect to any individual for any month for which no monthly
benefit may be paid to him by reason of paragraph (1) of this
subsection,

(8) The Attorney General shall certify to the Secretary such infor-
mation regarding aliens who depart from the United States to any
foreign country (other than a foreign country which is territorially
contiguous to the continental United States) as may be necessary to
enable the Secretary to carry out the purposes of this subsection and
shall otherwise aid, assist, and cooperate with the Secretary in obtain-
ing such other information as may be necessary to enable the Secretary
to carry out the purposes of this subsection.

(9) No payments shall be made under part A of title XVIII with
respect to items or services furnished to an individual in any month
for which the prohibition in paragraph (1) against payment of bene-
g‘:s etf(i) h)im is applicable (or would be if he were entitled to any such

nefits).

(10) Notwithstanding any other provision of this title, no monthly *
benefits shall be paid under this section or under section 223, for any
month beginning after June 30, 1968, to an individual who is not a
citizen or national of the United States and who resides during such
month in a foreign country if payments for such month to individuals
residing in such country are withheld by the Treasury Department
under the first section of the Act of October 9, 1940 (31 U.S.C. 123).

Effect of Conviction of Subversive Activities, etc.

(u) (1) If any individual is convicted of any offense (committed
after the date of the enactment of this subsection) under—

(A) chapter 87 (relating to espionage and censorship), chapter

105 (relating to sabotage), or chapter 115 (relating to treason,

sedition, and subversive activities) of title 18 of the United States

Code, or )
(B) section 4, 112, or 113 of the Internal Security Act of 1950,

as amended,
then the court may, in addition to all other penalties provided by law,

impose a penalty that in determining whether any monthly insurance
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benefit under this section or section 223 is payable to such individual
for the month in which he is convicted or for any month thereafter, in
detenninin%lthe amount of any such benefit payable to such individual
for any such month, and in determining whether such individual is
entitled to insurance benefits under part A of title XVIII for any such
month, there shall not be taken into account—

(C) any wages paid to such individual or to any other individ-
ual in the calendar quarter in which such conviction occurs or in
any prior calendar quarter, and

D) any net earnings from self-employment derived by such
individual or by any other individual during a taxable year in
which such conviction occurs or during any prior taxable year.

(2) As soon as practicable after an additional penalty has, pursuant
to pamgraé)h (1{, been imposed with respect to any individual, the
Attorney General shall notify the Secretary of such imposition.

(8) If any individual with respect to whom an additional penalty
has been im pursuant to paragraph (1) is granted a pardon of
the offense by the President of the United States, such additional
penalty shall not apply for any month beginning after the date on
which such pardon is granted.

Waiver of Benefits

(v) Notwithstanding any other provisions of this title, in the case
of any individual who files a waiver pursuant to section 1402(h) of the
Internal Revenue Code of 1954 and 1s granted a tax exemption there-
under, no benefits or other payments shall be payable under this title
to him, no Xayments shall be made on his behalf under part A of title
XVIII, and no benefits or other payments under this title shall be pay-
able on the basis of his wages and self-employment income to any
other person, after the filing of such waiver; except that, if thereafter
such individual’s tax exemption under such section 1402(h) ceases to
be effective, such waiver shall cease to be applicable in the case of
benefits and other gayments under this title and part A of title XVIII
to the extent based on his self-employment income for and after the
first taxable year for which such tax exemption ceases to be effective
and on his wages for and after the calendar year (if any) which be-
gins in or with the beginning of such taxable year.

Increase in Old-Age Insurance Benefit Amounts on Account of Delayed
Retirement*

(w) (2) If the first month for which an old-age insurance benefit
becomes payable to an individual is not earlier than the month inwhich
such individual attains age 65 (or his benefit payable at such age is
not reduced under subsection ( qg), the amount of the old-age insur-
ance benefit (other than a benefit based on a primary insurance amount
determined under section 816 (a) (3) ) which is payable without regard
to this subsection to such indwidual shall be inoreased by—

§A Y9 of 1 percent of such amount, multiplied by
'ndB' the number (3f any) of the increment months for such
i .
1 Applies to benefits for months after 1871.
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(2) Fo:émrposes of this subsection, the number of increment months
for a'r’:g individual shall be a number equal to the total number of the
months— '

(A) which have elapsed after the month before the month in
which such individual attained age 65 or (if later) December 1970
% prior to the month in which such individual attained age 78,

(B) with respect to whioh—
(2) such individual was a fully insured individual (as
defined in section 91)(a)), and
(%) such individual either was not entitled to an old-age
tnsurance benefit or suffered deductions under section 203(2 )
For 203 (c) mfamoulnts eguhaj to the amm}nt of suckhbemﬁt.
3) For purposes of applying the provisions of paragraph (1), a
dege%ninatzgun shall be made mndmamgmph (2) for eao{ year De-
ginming with 1971, of the total number of an individual’s inorement
months through the year for which the determination is made and the
total so determined shall be apflz'cable to such individual’s old-age
insurance benefits beginning with benefits for January of the year, fol-
lowing the year for which such determination is made; except that
the total number applicable in the case of an individual who attains
age 72 after 1971 shall be determined through the month before the
month in which he attains such age and shall be applicable to his old-
agehinsumnce benefit beginning with the month in which he attains
such age.

(4) This subsection shall be agplz’ed after reduction under section
203 (a), and, in the case of a husband and wife whose benefits are de-
termined under section 203(a)(3), shall be applied separately to the
benefit of each as so determined.*

Reduction of Insurance Benefits
Maximum Benefits

Sec, 203, (a) Whenever the total of monthly benefits to which indi-
viduals are entitled under sections 202 and 223 for a month on the
basis of the wages and self-employment income of an insured indi-
vidual is greater than the amount appearing on column V of the table
in (or deemed to be in) * section 215(a) on the line on which appears
in column IV such insured individual’s primary insurance amount,
such total of benefits shall be reduced to such amount; except that—

(1) when any of such individuals 50 entitled would (but for
the provisions of section 202(k)(2) (A)) be entitled to child’s
insurance benefits on the basis of the wages and self-employment
income of one or more other insured individuals, such total of
benefits shall not be reduced to less than the smaller of: (A) the
sum of the maximum amounts of benefits }Ja ble on the basis of
the wages and self-employment income of all such insured indi-
viduals, or (B) the last figure in column V of the table appearing
in section 215(s), or -

(2) when two or mqre persons were entitled (without the ap-
plication of section 2uz(j) (1) and section 223(b)) to monthly

1 Applies to benefits for months after 1071,

1 Effective Jan. 1, 1978. MBAJU\“‘;‘. N ’;C:‘ 7338

-
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benefits under section 202 or 223 for [January 1971] May 1978 on
the basis of the wages and self-employment income of such insured
individual and Et least one such person was so entitled for De-
cember 1970] the provisions of this subsection were applicable
in January 1971 or any prior month in determining the total of
the benefits for persons entitled for any such month on the basis
of such wages and self-employment income, such tota] of benefits
for [January 19713 June 197% or any subsequent month shall
not be reduced to less than the larger of— :
(A) the amount determined under this subsection without
regard to this paragraph, or
(B) an amount Eequal to the sum of the amounts] derived
by multiplying the sum of the benefit amounts determined
under this title {or May 1972 (including this subsection, but
without the aE ication of section 222(bi section 202(q), and
subsections ( ;J, (c), and (d) of this section), [as in effect
prior to the amendment of this subsection in March 1971, for
each such person for such month by 110 dy 105 percent and
raising each such increased amount, if it is not a multiple of
$0.10, to the next higher multiple of $0.10;
but in any such case (i) paragraph (1) of this subsection shall not
be applied to such total of benefits after the aX lication of sub-
paragraph (B), and (ii) if section 202 (k) (2) ( ? was applicable
In the case of any such benefits for [January 19713 June 1972,
and ceascs to a;]) y after such month, the provisions of subpara-
graph (B) shall be applied, for and after the month in which
section 202(k) (2) (A) ceases to apply, as thou%h paragraph (1)
had not been applicable to such total of benefits for [January
[1971] June 1972, or *

(2)* when two or more persons were entitled (without the a pli-
cation of section 202(j) (1) and section 823(b)) to monthly bene-
fits under section 202 or 943 for January 1921 or any prior month

‘on the basis of the wages-and self-employment income of suck
insured individual and the provisions og this subsection as in
effect for any such month were applicable in determining the
beneft amount of any persons on the basis of such wages and self-
emplo income, the total of bemefits for any month after
Janvary 1971 shall not be reduced to less than the largest of—

A) the amount determined under this subsection without
regard to this paragraph, ‘

(B))L the largest amownt which has been determined for any
month under this subseotion for persons entitled to monthly
benefits on the basis of suoh nsured individual’s wages and
self-employment income, or -

(0) of any pereons are entitled to benefits on the basis of
such wages and sslf-employment income for the month before
the effective mont ga/tzr June 1978) of a general benefit in-
crease under this title (as defined in section 216(3) (3).) or a
benefit increase. under the provisions of seotion-816(s), an
amount equal to the sum of such benefits for the month before

\

! Applies to_benefits for months after May 1872 and to lump-sum death payments for
deaths after May 1972 and until effective month of next benefit increase, Paragraph
amended effective January 1, 1978, ' "y,

8 Applies for benefit increases occurring after June 1972, -
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suoh effeative month increased by a percentage equal to the
percontage of the increase provided under such benefit in-
orease (with any such inoreased amount whiok is not a mul-

;i % )o $0.10 being rounded to the newt higher multiple of

J

dub-in any ewoh case (i) paragraph (1) of this subsection shall
“not be applied to such total of benefits after the application of
subparagraph (B) or (C), s:‘i) if section m(kﬁ(e) (4) was
applicable wn the case of any such benefits for a month, and ceases
to apply for a month after suoh month, the provisions of sub-
parazra (B) or (CO) shall be applisd, for and after the month
in whioch section £0% (k) (8) (4) ceases to apply, as though para-
g:’aph (1) had not been applicable to such total of benefits for the
¢ month for which subparagraph (B) or (C) was apﬁ)]lioable,‘
(8) when any of such individuals i8 entitled to monthly bene-
fits as a divorced wife under section 202(b) or as a surviving di-
vorced wife under section 202(e) for any month, the benefit
to which she is entitled on the basis of the wages and self-
em log;nent income of such insured individual for such month
shall be determined without regard to this subsection, and the
benefits of all other individuals who are entitled for such month
to monthly benefits under section 202 on the wages and self-
employment income of such insured individual shall be deter-
mined as if no such divorced wife or surviving divorced wife were
entitled to benefits for such month, In any case in which benefits
are reduced pursuant to the preceding provisions of this subsec-
tion, such reduction shall be made after any deductions under this
section and after any deductions under section 222(b? . Whenever
a reduction is made under this subsection in the total of monthly
benefits to which individuals are entitled for any month on the
basis of the wages and self-employment income of an insured in-
.., dividual, each such benefit other than the old-age or disability
insurance benefit shall be ptoportionately decreased ; except that™

if such total of benefits for such month includes any benefit or
benefits under section 202(d) which are E:.yable solely by reason
of section 216(h) (8), the reduction shall be first applied to reduce
t(1113rOportiom»tevly where there is more than one benefit so payable)

o benefits so payable (but not below zero).

(4) whenever the monthly benefits of such individuals are based
on an # indwidual's pri wmsurance amount which is
determined under seotion 815 ia) (8) and such primary insurance
amount does not a, n 0o IV of the table in (or deemed
to be in) section 816 (a), the applicable magimum amount in col-

- wnn. V..of such. table shall.be the amount in such column that ap-
pears on' the line on which the newt higher primary insurance
er, the largest amount

amount appears im colurmm IV, or, ¢

'demmg;or such persons under ¢ 'l(:ru%seotion for any month
A z'(.s)‘tgf%lm s wibadotion in hers th

: a 18 8uDs any case where the primary

insurance 44 of the insured Mmdzal was determined under

H Eﬂ efltel:emlgieiﬁt} 9‘2 onths after December 1971 and to lump-sum duﬁ payments for
deaiho atter December 1071,

3J8AJIAVA YA20 To39
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section 208 (aL(J) and his entitlement under such seotion has not
terminated, the total of monthly benefits to whick persong other
than suoh individual may.be entitled on the basis: of such indi.
vidual's wages and’ self-employment incoms shall be defermined
as though suoch individuallt primary insurance amount had in-

-+ stead beon determined wmder- seation 815(a) and without regard

. o seotion 802(a) (8), or* . ! G\ ,
(6) motwithstanding any other provision of law, when—

(A) two or more persons are entitled to monthly beiefits
Jor a partioular month on the basis of the wages and self-
employment income of an insured indwidual and (for such
particular month) the agrovwwm of this subsection and seo-

tion 808(g) are applicable to such monthly benefi's, and
© (B) such indwiduals primary wnsurance amount is in-
~ ggwd' for the following month under any provision of this

then the total of monthly benefits for all persons on the basis of
such wages and self-employment income for suoh particular

month, as determined under the provisions of this subsection,
shall for purposes of determining the total of monthly benefits
for all persons on the basis of suoh wages and aalf-mviloynwm‘
tncome for months subsequent to such partioular month be con-
sidered to have been inoreased by the smallest amount that would
have been re%m'rcd in order to assure that the total of monthly
benefits payable on the basis of such wagee and self-employment
meome fpor any such subsequent month will not be less (after ap-
plication of the othen provisions of this subseotion and section
202(&)) than the total of monthly benefits (after the applicati
of the other provisions of this subseotion and section £02(q))
payable on the basis of such wages and self-employment inoome
for such ; month. , .

- b e & b

Deductions on A’eeolmt of Work -
b) Deductions, in amounts and at such time or times as the Secre-

(
tary shall determine, shall be made from any payment or payments
under this title to which an individual is entitled, and from any pay-
ment or payments to which any other persons are entitled on the basis
of such individual’s wages and self-employment income, until the
total of such deductions equals—

.

(1) such individual’s benefit or bengfits under sectiqﬁ 202 for

any month, and ‘ ,

2) if such individual was entitled to old-age insurance benefits
under section 202(a) for such month, the benefit or benefits of all
other for, such month . .under.section.202 based. on.such -
indjvidual’s wages and self-employment income, ‘

if for such month he is charged with excess earnings, under the pro-
visions of subsection (f) of this section, equal to the total of benefits

referred to in clauses ;1) and (2). If the excess earnings so charged

are less than such tota
month shall be equal only to the amount of such excess earnings, If

benefits, sich deductions with respect to such

a child who has attained the age of 18 and is entitled to child’s insur-
ance benefits, or a person who 1s entitled to mother’s insurance bene-

fits, is married to an individual entitled to old-age insurance benefits
1 Applies to monthly benefits for months after December 1971,
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under section 202(a), such child or such person; as the case may be
shall, for the purposes of this subsection and subsection (f), be deemed
to be entitled to such benefits on the basis of the wages and self-
employment income of such individual entitled to old-age insurance
benefits. If a deduction has already been made under this subsection
with respect to a person’s benefit or benefits under section 202 for a
month, he shall be deemed entitled to payments under such section
for such month for purposes of further deductions under this sub-
section, and for purposes of charging of each person’s excess earnin
under subsection (f), only to the extent of the total of his benefits
remaining after such earlier deductions have been made. For purposes
of this subsection and subsection (f)—

A) an individual shall be deemed to be entitled to payments
under section 202 equal to the amount of the benefit or benefits to
which he is entitled under such section after the application of
subsection (a) of this section, but without the application of the

nultimate sentence thereof ; and

(B) if a deduction is made with respect to an individual’s
benefit or benefits under section 202 because of the occurrence in
any month of an event specified in subsection (¢) or (d) of this
section or in section 222 (b),such individual shall not be considered
to be entitled to any benefits under such section 202 for such month.

Deductions on Account of Noncovered Work Outside the United States or
Failure To Have Child in Care

(¢) Deductions, in such amounts and at such time or times as the
Secretary shall determine, shall be made fromany payment or pay-
ments under this title to which an individual is entitled, until the total
of such deductions equals such individual’s beénefits or benefit under
section 202 for any month— )

1) in which such individual is under the age of seventy-two
and on seven or moxe different.calendar days of which he engaged
in noncovered remunerative activity outside the United States; or

(2) in which such individual, 1f a wife under age sixty-five
entitled to a wife’s insurance benefits, did not have in hér care
(individually or jointly with her hushand) a child of her hus-
band entitled to a child’s insurance benefit and such wife’s insur-
ance benefit for such month was not reduced under the provisions
of section 202(q); or

(8) in which such individual, if a widow entitled to a mother’s

_ insurance benefit, did not have in her care a child of her deceased

husband entitled to a child’s insurance benefit; or

(4) in which such individual, if a surviving divorced mother
entitied to a mother’s insurance i)eneﬁt, did net have in her care a
child of her deceased former husband who (A) is her son, daugh-
ter, or legally adopted child and (B) is entitled to a child’s in-
surance benefit on the basis of the wages and self-employment
income of her deceased former husband.

For purposes of paragraphs (2), (3), and (4) of this subsection, a
child shall not be considered to be entitied to a child’s insurance benefit
for any month in which paragraph (1) of section 202(s) applies or an
event specified in section 222(b) occurs with respect to such child.
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Subject to paragraph (3) of such section 202(s), no deductions shall
be made under. this subsection from any child’s msurance benefit for
the month in which the child entitled to such benefit attained the age
of eighteen or any subsequent month; nor shall any deduction
made under this subsection from any widaw’s insurance benefits for
ang month in which the widow or surviving divorced wife js entitled
an

prior to attaining age 60), or

any
[62.] 656 * ¢but only ¢f ke beoams so entitled prior to attaining age 60).?

has not attained age [62:! 65 (but only if she became go entitled
rom any widower’s insurance benefit for

month in which the widower is entitled and has not attained age

Deductions B;}on'x Dependénts’ Benefits on Acc'ount of Nohcovéred Work

Outside the United States by Old-Age Insurance Beneficiary

(d) (1) Deductions shall be made from any wife’s, husband’s, or
child’s insurance benefit, based on the wages and self-employment in-
come of an-individual entitled to old-age insurance benefits, to which
a wife, divorced wife, husband, or child is entitled, until the total of
such deductions equals such wife’s, husband’s, or child’s insurance
benefit or benefits under section 202 for any month in which such indi-
vidual is under the age of seventg-two and on seven or more different

calendar days of which he engage

in noncovered remunerative activity

outside the United States, '

(

which a child who has attained the age of eighteen is entitled, or from

QL Deductions shall be made from any child’s insurance benefit to

any mother’s insurance benefit to which a person is entitled, until the
total of such deductions equals such child’s insurance benefit or bene-
fits or mother’s insurance benefit or benefits under section 202 for any
month in which such child or person entitled to mother’s insurance
benefits is married to an individual who is entitled to old-age insur-
ance benefits and on seven or more different calendar days of which
such individual engaged in noncovered remunerative activity outside

the

United States.

Occurrence of More Than One Event

(e) If more than one of the events specified in subsections (¢) and

dod

and section 222(b) occurs in any one month which would occasion
uctions equal to a benefit for such month, only an amount equal

to such benefit shall be deducted.

(f) For

Months to Which Earnings Are Charged

%Elbrposes of subsection (b)—

(1) The amount of an individual’s excess earnings (as defined
in ﬁf.ragraph (8)) shall be charged to months as follows: There
shall be charged to the first of such taxable year an amount.
of his excess earnings equal to the sum of the payments to which
he and all other persons are entitled for such month under section
202 on the basis of his wages and self-employment income (or
the total of his excess earnings if such excess earnings are less
than such sum), and the balance, if any, of such excessearnings
shall be chargeé to each succeeciing month in such year to the

1 Appl} benefits r December 1971,
o é‘:% or 'torm:% “:: Bection 25%t r months after December 1971, except

2 A benefits
- that l?u the case of an Individual mot entitled to & henefit for December 1971, benefits will
be payable only on the basis 6f an application in or after the month of enactment.

JBAJIAVA Y200 T233
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extent, in the case of each such month, of the sum of the pay-
ments to which such individual and all other persons are entitled
for such month under section 202 on the basis of his wages and
self-employment income, until the total of such excess has been
so charged. Where an individual is entitled to benefits under sec-
tion 202(a) and other persons are entitled to benefits under sec-
tion 202(b), (¢), or ( Q{IOn the basis of the wages and self-em-
loyment income of such individual, the excess earnings of such
individual for any taxable year shall be charged in accordance
with the provisions of this subsection before the excess earnin
of such persons for a taxable year are charged to months in suc
individual’s taxable year. Notwithstanding the preceding provi-
sions of this paragraph, but subject to section 202(s), no part of
the excess earnings of an individual shall be charged to any month
A) for which such individual was not entitled to a benefit under
this title, (B) in which such individual was age seventy-two or
over, (C) in which such individual, if a child entitled to child’s
insurance benefits, has attained the age of 18; (D) for which such
individual is entitled to widow’s insurance benefits and has not
attained age [623 65 (but only if she became so entitled prior to at-
taining age 60) or widower’s insurance. benefits and has not at-
tained age [62] 65 (but only if he became so enititled prior to
attaining age 60) 2 or (E) in which such individual did not engage
in self-employment and did not render services for wages (de-
termined as provided in paragraph (5) of this subsection) of more
than [$140] $166.6624 or the exempt amount:as determined under
paragraph E()fﬁ." : ' : _ '
2) As used in paragraph (1), the term “first'month of such
taxable year” means the‘earliest month in such year to which the
- charging of excess earnings described in such ph is not
rohibited by the application of clauses (A), (B), (C), (D), and
?E thereof. , “ .
3(} For purposes of paragraph (1) and subsection (h), an in-
dividual’s excess earnings for a taxable year shall be 60 per centum
of his earnings for such year in excess'of the product of [of the
first $1,200 of such excess: (or all of such excess if,it is less than
$1,200, an amount eqiwal to one-half thereof shall not be included.],
[$140i $166.66% or the ewempt ampunt as determined ynder pura-
graph (8), multiplied by the number of months in such year, ex-
cept that in determining an individual’s ewcess earm’ngz(g:r the
taxable year in which he attaingage 72, there shall be excluded any
earnings of such individual for the, month in which he attains
such age and any subsequent month (with any net earnings or net
loss from qegf-e”nazﬁloygwny in sych year being prorated m an equi-
table manner under regulations of the Secretary) . The excess ea
ings ag derived under theopreceding sentence, 1f not a multiple
. $1, shall be reduced to the next lower multiple of $1.2
(4) For purposes of claumE) of paragraph (1)— .
(A) An individual; will be prespmed, with respect to a.ng
month, to have been engagecip in' self-employment in suc

-—— -

#fter December ' PU71, exeept

e T e T Ry
, 8 e able unde

that In the case ofﬂatg %duﬁ%o entitled to o' fo? December 1071, benelits will
of n ”23& or the month of enactment,
r Dechinbel 1071, ' " "

be payable only. on the s of an AhpHcatio
8 Applies w?lti‘rospect to taxable veg,% ending
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month until it is shown to the satisfaction of the Secretarz
that such individual rendered no substantial services in suc.
month with respect to any trade or business the net income or
loss of which 1s includi%le in comﬁuting (as provided in
Y& h Sls) of this subsection) his net earnings or net
oss from self-employment for any taxable year. The Secre-
tary shall by regulations prescribe the methods and criteria
for determining whether or not an individual has rendered
substantial services with respect to any trade or business.

(B) An individual will be presumed, with respect to any
month, to have rendered services for wages (determined as

rovided in paragraph (5) of this subsection) of more than
E$140] $166.6624 or the ewempt amount as determined under
paragraﬁh (8) *until it is shown to the satisfaction of the Sec-
retary that such individual did not render such services in
such month for more than such amount.

(5) (A) An individual’s earnings for a taxable year shall be
(i) the sum of his wages for services rendered in such year and
his net earnings for self-employment for such year, minus -(ii)
any net loss from self-employment for such year,

(B) For purposes of this section—

(i) an individual’s net earnings from self-emdployment for
any taxable year shall be determined as provided in section
211, except that paragraphs (1), (4), and (5) of section 211
(c) shall not apply and the gross incoma shall be computed
bydexcluding the amounts provided by subparagraph (D),
an )

(ii) an individual’s net loss from self-employment for any
taxable year is the excess of the deductions (plus his distribu-
tive share of loss described in section 702(a)(9) of the In-
ternal Revenue Code of 1954) taken into account under clause
'(i) over the gross income (plus his distributive share of in-
come so described) taken into account under clause (i).

(C) For purposes of this subsection, an individual’s wages shall
be computed without regard to the limitations as to amounts of
remuneration specified in subsections (a), (g) (2), (2)(3), (h) (2),
and (j) of section 209; and in making such computation services
which do not constitute employment as defined, in section 210,
performed within. the United States by the individual as an em-
ployee or performed outsida.the United States in the active mili-

.tary or naval service of the United States, shall be deemed to be

employment as so defined ift the remuneration for such services is
not includible in computing his net earnings or net loss from self-

loyment. ' :
&)) in the case of an individual—

' '(i) who has attained the age of 65 on or before the last day

of the taxable year,and r+- - = - |
(ii) who shows to the satisfaction of the Secretary that he
is receiving royalties attributable to a'copyright: or patent
obtained before the taxable year in which he attained the age
- of 65 and that'the rogmrty to which the copyright or patent
\ relates was created g is own persona] efforts," -
there shall be excluded from gross income any such royalties.

mth respect to}jﬂkbeAﬂMs qeeasr 1971,
. ~ BEST COPY AVAILABLE
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(6) For purposes of this subsection, wages (determined as pro-
vided in paragraph (5) (C) which, according to reports received
by the Secretary, are paid to an individual during a taxable year
shall be presumed to have been paid to him for services performed
in such year until it is shown to the satisfaction of the Secretary
that they were paid for services performed in another taxable
year, If such reports with respect to an individual show his wages
for a calendar year, such individual’s taxable year shall be pre-
sumed to be a calendar year for purposes of this subsection until
it is shown to the satisfaction of the Secretary that his taxable
year is not a calendar year.

(7) Where an individual’s excess earnings are charged to a
month and the excess earnings so charged are less than the total of
the payments (without regard to such charging) to which all per-
sons are entitled under section 202 for such month on the basis
of his wages and self-employment income, the difference between
such total and the excess so charged to such month shall be paid
(if it is otherwise payable under this.title) to such individual and
other persons in the proportion that the benefit to which each of
them is entitled (without regard to such charging, without the
application of section 202(k)(8), and Eribr to the application of
section 203(a)) bears to the total of the benefits to which all of
them are entitled.

(8) (A) Whenever the Secretary pursuant to section 215(t) in-
creases benefits effective with the first month of the calendar year
following a cost-of-living computation quarter, he shall also de-
termine and publish in the Federal Register on or before Novem-
ber 1 of the ctlendar year in which such quarter occurs (along with
the publication of such benefit increase as rzguired by section 215
(2) (% (D)) & new exempt amount which shall be effective (unless
such new ewempt amount is prevented from becoming effective
by subparagraph (C) of this paragraph) with respect to any
individuol's tawable year which ends with the close of or after
the calendar year with the first month of which such benefit in-
crease s éffeotive (or, in the case of an individual who dies during
such calendar year, with respect to such individual’s taxable year
which ends, upon his death, during such year). '

(B) The exempt amount for each month of a particular tax-
able year shall be whichever of the following 18 the larger—

(2) the exempt amount which was in effect with respect to
months in the taxable year in which the determination under
subparagraph (A) was made, or

(#) the product of the exempt amount described in clause
(2) and the ratio of (I) the awerage of the tamable wages of
all employees as reported to the Secretary for the first calen-
dar quarter of the calendar year in which the determination
under subparagraph (A) was made to (II) the average of
the tamable wages of all employees as reported to the Secre-
tary for the first calendar quarter of 1972 or, if later, the
first calendar quarter of the most recent c ar year in
which an increase in the contribution and benefit base was
enacted or a determination resulting in such an increase was

BEST COPY AVAILABLE
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made under section 230 (a), with such product, if not a multi-
ple of $10, being rounded to the newt higher multiple of $10
where such product is a multiple of $5 but not of $10 and to.
‘the nearest multiple of $10 in any other case. '

W henever the Secretary determines that the exempt amount is to
be increased in any year under this paragraph, he shall notify the
House Committee on Ways and Means and the Senate Committee
on Finance no later than August 16 of such year of the estimated
amount of such inorease, indicating the new ewempt amount, the
actuarial estimates of the effect of the increase, and the actuarial
assumptions and methodology used in preparing such estimates.
(C) Notwithstanding the determination of a new ewempt
amount by the Seoretary under subparagraph (A) (and notwit
standing any publication thereof under such subparagraph or any
notiflcation thereof under the last sentence of subparagraph ( ?) )
such new exempt amount shall not take effect pursuant thereto z}
during the calendar year in which such determination is made a
law increasing the exempt amount or providing a femral benefit
z‘nor;ase under this title (as defined in section 216(%) (3)) e en-
acted.
‘ Penalty for Failure to Report Certain Events

(g) Any individual in receipt of henefits subject to deduction under
subsection (c) {or who.is in receipt of such benefits on behalf of an-
other individual), because of the occurrence of an event specified there-
in, who fails to report such occurrence to the Secretary prior to the
receipt and acceptance of an insurgnce benefit for the second month
following the month in which sueh event occurred, shall suffer de-
ductions in addition to those imposed under subsection (c) as follows:

1) if.such failure is the first one with respect to which an
additional deduction is imposed by this subsection, such addi-
tional deduction shall be equal to his benefit or benefits for the
first month of the period for which there is a failure to report even
though such failure is with respect to more than one month; .

(2) if such failure is the second one with respect to which an
additional deduction is imposed by this subsection, such additional
deduction shall be equal to two times hisbenefit or benefits for the
- first month of the period for which there iga failure to report even
. though such failure is with t to more than two months; and
(8) if such failure is the third or a subsequent one for which
an additional deduction is imposed under this subsection, such
additional deduction shall be equal to three times his benefit or
benefits for the first month of the period for which there is a
failure to report even though the failure to report is with respect
to more than three months;

except that the number of additional deductions required by this sub-

section shall not exceed the number of months in the period for which
there is a failure to report. As used in this subsection, the term “period
for which there is a failure to report” with respect to any individual
meang the period for which such individual received and accepted in-
surance benefits under section 202 without making a timely report
and for which deductions are required under subsection (c).
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Report of Earnings to Secretary ’

‘(hg (1) (A) If an individual is entitled to any monthly insurance
benefit under section 202 during any taxable year in which he has
earnings or wages, as computed pursuant to paragraph (5) of subsec-
tion (f), in excess of the:“s)roduct of [$140] $166.66% or the exempt
amount as determined under subsaction (f)(8)* times the number of
months in such year, such individual (or the individual who is in
receipt of such benefit on his behalf) shall make a report to the Secre-
tal;)l' of his earnings (ot wages) for such taxable year. Such report
shall be made on or before the fifteenth day of the fourth month fol-
lowing the close of such year, and shall contain such information and
be made in such manner as the Secretary' may by regulations pre-
scribe, Such report need not be made for any taxable year (i) be-
gmmn% with or after the month in which such individual attained the
age of 72, or ilii) if benefit ({myments for all months (in such taxable
year) in which such individual is under age 72 have been suspended
under the provisions of the first sentence of paragraph (3) of this
subsection. The Secretary may grant a reasonable extension of time
for making the report o earninfs required in this paragraph if he
finds that there is valid reason for a delay, but in no case may the
period be extended more than three months.

(B) If the benefit payments of an individual have been suspended
for all 1onths in anﬁr taxable year under the provisions of the first
sentence of paragraph (3) of this subsection, no benefit payment shall
be made to such individual for any such month in such taxable year
after the expiration of the [ieriod of three years, three months, and
fifteen days following the close of such taxable year unless within
such period the individual, or some other person entitled to benefits
under this title on the basis of the same wages and self-employment in-
come, files with the Secretary information showing that a benefit
for such month is payable to such individual.

(2) If an individual fails to make a report required under para-
grap (lzl, within the time pres:.ibed by or in accordance with such
paragraph, for any taxable year and any deduction is imposed under
subsection (b) by reason of his earnings for such year, he shall suffer
additional deductions as follows:

A) if such failure is the first one with respect to which an
additional deduction is imposed under this paragraph, such addi-
tional deduction shall be equal to his benefit or benefits for the
last month of such year for which he wasentitled to a benefit under
section 202, except that if the deduction imposed under subsection
(b) by reason of his earnings for such year is less than the
amount of his benefit: (or benefits) for the last month of such year
for which he was entitled to a benefit under section 203, the addi-
tional deduction shall be equal to the amount of the deduction
impozed finder subsection (b) but not less than $10;

B) if such failure is the second one for which an additional
deduction is imposed under this paragraph, such additional de-

. duction shall be equal to two times his benefit or benefits for the
last month of such yesr for which:he was entitled to a benefit
under section 202; - : '

= {C)~if such failureis the third-or a:subsequent one for which an--

additional dedj img)sed under this paragraph, such addi-
e ding o T

ction is
T Applies with respect MJJA«Z 613 1971,
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tional deduction shall be equal to three times his benefit or benefits

for the last month of such year for which he was entitled to a

benefit under section 202;
except that the number of the additional deductions required by this
paragra_[ih with respect to a failure to report earnings for & taxable
year shall not exceed the number of months in such yéar for which
such individual received and accepted insurance benefits under section
202 and for which deductions are imposed under subsection (b) by
reason of his esrnings. In determining whether a failure to report
earnings is the first or a subsequent failure for any individual, all
taxable years ending prior to the imposition of the first additional
deduction uncer this paragraph, other than the latest one of such
years, shall be disregarded.

(3) If the Secretary determines, on the basis of information
obtained by or submitted to him, that it may reasonably be expected
that an ipdividual entitled to benefits under seetion 202 for any tax-
able year will suffer dedyctions imposed under subsection (K) by
reason of his earnings for such year, the Secretary may, before the
close of such taxable year, suspend the tota] or less than the total

ayment for each month in such year (or for only such months as the
gecretary may specify) of the benefits payable on the basis of such
individual’s wages and self-employment income ; and such suspension
shall remain in effect with respect to the benefits for any month until
the Secretary has determined whether or not any deduction is imposed
for such month under subsection (b). The Secretary is authorized,
before the close of the taxable year of an individual entitled to benefits
during such year, to request of such individual that he make, at such .
time or times as the Secretary may specify, a declaration of his
estimated earnings for the taxable year and that he furnish to the
Secretary such other information with respect to such earnings as the
Secretary may specify. A failure by such individual to comply with
any such request shall in itself constitute justification for a deter-
mination under this paragraph that it may reasonably be expected
that the individual will suffer deductions imposed under subsection
(b) by reason of his earnings for such year. If, after the close of a
taxable year of an individual entitled to benefits under section 202
for such: year, the Secretary requests stich individual to firnish a
regort of his earnings (as computed pursuant to paragraph (&) of
subsection (f) for such taxable year or any other information with
respect to such earnings which the Secretary may specify, and the
individual fails to comply with such request, such failure shali in
itself constitute justification for a determination that such individual’s
benefits are subject to deductions under subsection (b) for each month
in such taxable year (or only for such months thereof as the Secretary
may specify) by reason of ﬁis earnings for such.year.

Circumstances Under Which Deductions and Reductions Not Required

(i) In the case of any individual, deductions by reason of the provi-
sions of subsection i(b), (¢), (g), or (h) of this section, or the provi-
sions' of section 222(b), shall, notwithstanding such provisions, be
made from the benefit to which such individual is entitled only to the
" 6xtaitthat sigh deductions rediice the total dmount which would oth-™
erwise be paid, on the basis of the same wages and self-employment,
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income, to such individual and the other individuals living in the

same household.
Attainment of Age Seventy-two

(j) For the purposes of this section, an individual shall be con-
sidered as seventy-two years of age during the entire month in which
he attains such age.

Noncovered Remunerative Activity Outside the United States

(k) An individual shall be considered to be engaged in noncovered
remunerative activity outside the United States if he performs serv-
ices outside the United States as an employee and such services do
not constitute employment as defined in section 210 and are not per-
formed in the active military or naval service of the United States, or
if he carries on a trade or business outside the United States (oti\er
than the performance of service as an employee) the net income or
loss of which (1) is not includible in computing his net earnings from
self-employment for a taxable year and (2) would not be excluded
from net earnings from self-employment, 1f carried on in the United
States, by any of the numbered paragraphs of section 211(a). When
used in the preceding sentence with respect to a trade or business
(other than the performance of service as an employee), the term
AUnited States” does not include the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, or American Samoa in the case of an alien
who is not a resident of the United States (including the Common-
wealth of Puerto Rico, the Virgin Islands, Guam, and American

-Samoa) and the term “trade or business” shall have the same meaning
as when used in Section 162 of the Internal Revenue Code of 1954.

Good Cause for Failure To Make Reports Required

(1) The failure of an individual to make any report required by sub-
section (g) or (h) (1) (A) within the time prescribed therein shall not
be regarded as such a failure if it is shown to the satisfaction of the
Secretary that he had good cause for failing to make such report
within such time. The determination of what constitutes good cause
for purposes of this subsection shall be made in accordance with regu-

lations of the Secretary.
Overpayments and Underpayments

Sec. 204. (a) Whenever the Secretary finds that more or less than
the correct amount of payment has been made to any person under
this title, pro%o;r adjustment or recovery shall be made, under regu-
lations prescribed by the Secretary, as follows:

(1) With respect to payment to a person of more than the correct
amount, the Secretary shall decrease any payment under this title
to which such overpald person is entitled, or shall require such over-
paid person or his estate to refund the amount in excess of the correct
amount, or shall decrease any payment under this title payable to his
estate or to any other person on the basis of the wages and self-employ-
ment ﬁigcom;a1 \ivllxich lwere the b%siins gtfo the al.lymfents ui)nsglwh overpau%

= persoii, or shall’ apply afiy cotibiriatiofi of the-foregy ;A*Huymen - -
gxeade under this gtle on the basis of an erroneous report of death by
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the Department.of Defense of an individual in the line of duty while
he is & membet of the uniformed services (as defined in seétion 210(m))
on active duty (as defined in section 210(})) shall not be considered
an incorrect payment for any month prior to the month such Depart-
ment ribtifies the Secretary that such individual is alive.

(2) With respect to payment to a person less than the correct
amount, the Secretary shall make payment of the balance of the
amount: due such underpaid person, or, if such person dies before
payments are completed or before negotiating one or more checks
representing correct payments, disposition of the amount due shall be
made in accordance with subsection (d). L0

(b) In any case in which more than the correct amount of payment
has been made, there shall be no adjustment of payments to, or recov-
ery by the United States from, any person who is without fault if
such adjustment or recovery would defeat the purpose of this title or
would be against equity and good conscience.

(c) No certi?ing or disbursing officer shall be held liable for any
amount certified or paid by him to any person where the adjustment
or recovery of such amount is waived under subsection (b), or where
adjustment under subsection (a) is not completed prior o the death
of all persons against whose benefits deductions are authorized.

(d) If an individual dies before any payment due him under this
title 1s completed, payment of the amount due (including the amount
of any unnegotiateg checks) shall be made—

ge) to the person, if any, who is determined by the Secretary
to be the surviving spouse of the deceased individual and who
either (i) was living In the same household with the deceased at
the time of his death or (ii) was, for the month in which the
deceased individual died, entitled to a monthly benefit on the basis

.of the same wages and self-employment income as was the de-
ceased individual;

(2) if there is no person who meets the requirements of para-

ph (1), or if the person who meets such requirements dies
fore the payment due him under this title is completed, to the
child or children, if any, of the deceased individual who were, for
the month in which the deceased individual died, entitled to
monthly benefits on the basis of the same wages and self-employ-
ment income as was the deceased individual (and, in case there
is more than one such child, in equal parts to each such child) ;

(3) if there is no person who meets the requirements of para-

raph (1) or (2), or if each person who meets such requirements
gies before the payment due him under this title is completed,
to the parent or parents, if any, of the deceased individual who
were, for the month in which the deceased individual died, en-
titled to monthly benefits on the basis of the same wages and self-
employment income as was the deceased individual (and, in case
there is more than one such parent, in equal parts to each such
parent) ; ;

(4 gf there is no person who meets the requirements of para-
grap 31), (2), or (3), or if each person who meets such require-
ments dies before the payment due him under this title is com-

—emmee - o <pleteds-d0-the~person; if-any,-determined by-the-Seoretary-to be -
the surviving spouse of the deceased individual ;
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5) if there is ndyferson who meets the requirements of para-
graph (1), (2), (8), or (4), or if each person who meets such
uirements dies before the payment due him under this title is
completed, to the person or persons, if any, determined by the
Secretary to be the child or children of the deceased individual
and, in case there is more than ore such child, in equal parts to
each such child); )

(8) if there is no person who meets the requirements of para-
graph (1), (2), (8), §Z), or (5), or if each person who meets such
requirements dies before the payment due him under this title
is completed, to the parent or parents, if any, of the deceased in-
dividual (and, in case there is more than one such parent, in'equal
partsto each such parent) ;or ' . Ly I

«« (7) if there is no person who meets the requirements of para-
graph (1), (2), (8), (4), (8), or (8), or if each parson who meets
such requirements dies before the payment due him'undér this
title is completed,:to the legal representative of the estate of the
deceased individual, if any. ro PRI

. ' ! i g 0
Evidence, Procedure, and Certification for Payment .

Sec. 205, (a) The Secretary shall hagre full power and authority to
make rules and regulations and to establish procedures, not inconsist-
ent with the provisions of this title, which are necessary or a ]iropri-
ate to carry out such provisions, and shall adopt reasonp% e and
proper rules and regulations to regulate and provida for the nature
and extent of the proofs and evidence 1::3:1 the method of taking and
fuxénishing the same in order to establish the right to benefits here-
under. . ' ~
(b) The Secretary is directed to make findings of fact, and decigions
as to the rights of any individual applying for a payment under’ this
title. Upon request by any such ind1v1d}1'1al or upon request by a wife
divorced wife, widow, surviving divorced .wife, survivin divorced
mother, husé;and, widower, child, or parent who makes a showing in
writing that hig or her riglxta.may he, pref'ludiw{;‘,by, any decision the
Secretary has rendered, he shall give such applicant and such other
individual reasongble ngfice and opportunity for;a hearing with re-
spect to such decision, and, if a hearing is held, shall, on the basis of
evidence adduced at the hearing, affirm, madify, or reverse his findings
of fact and such decision, Any such request with respect to such a de-
cision must be filed within such period after such decision as may be
prescribed in regulations of the Secretary, except that the period so
Drescribed may not be less than six montfxs after notice of such de-
cision 1s, mailag to the individual making such request, The Secretary
is further authorized, on his own motion, to hold such hearings.and to
conduct-such investigations and qther proceedings as he may deem
necessary or proper for the administration .of this title, In the course
of any hearing, investigation, or other proceeding, he may administer
oathg and affirmations, examine witnesses, and receive evidence. Evi-
dence may be received at any hearing before the Secretary even
tholigh inpdmissible under rules of evidence; applicable to court, pro-
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(6) (1) For the purposes of this subsection .
(A) The term “year” means a calendar year when used with
to wages and a taxable year ias defined in section 211(e))
. when used with respect to self-employment, income,
(B) The term “time limitation” means a period of three years,
three months, and fifteen d?a. .

(C) The term. “survivor’’ means an individual’s spouse, sur-
viving divorced wife, surviving divorced mother, child, or parent,
who survives such individual, ! ) :

(2) On the basis of infonggth}lpbtamed by or submitted to the
Secretary, and after such verification thereof as he deems necessary
the Secretary shall establish and maintain records of the amounts of
wages paid to, and the amounts,of self-smployment. income derived
by, individual and of the periods in which such wages were paid
and such income wag derived-and, upon request, shall inform any in-
dividual or his syrvivor, or theilegal representative of such individual
or his estate, of the amounts of wagés and self-employment income of
such individual and the periods during which such wages were paid
anéih such i::é'ome was derived, as shown by such records at the time of
u u " ! . '.‘”"t.-r AT S 4 . TN

(8) The Secretary’s record shall be evidence for the purpose of pro-

before the Secretary or any court of the amounts of wages
paid to, and self-emﬁ)loyment income derived by, én individual.and of
the periods in which such wages were paid arid such income was de-
rived. The absence of an entry in such records as to wages alleged to
have been paid to, or as to self-employment income alleged to have
been derived by, an, individual in any period shall be evidence that
no such alleged wages were paid to, or that no such alleged income was
derived by, such individual during such period. ]

(4) Prior to the expiration of ‘the time¢ limitation following any
year the Secretary may, if it is brought to his attention that any entry
of wages or self-employment inéome 'in his records for such year is
erroneous or that any item of wages or self-employment income for
such year has been omitted from such records, correst such entry or
include such omitted item in his records, as the case may be. A fter the
expiration of the time limitation following any year—

» (A) the Secretany’s records (with changes, if any, made pur-

"1 suant to paragraph (5)) of the amounts of wages.paid to, and

-+ selfiémployment income derived by an individual during any

' Reti:iod in such year shdll be -conclusive for.the purposes of this

title; 7 L R e

(ﬁ) the absence of an entry in the Sécretary’s records as to the

- wages alleged to have been paid by an employer to-an individual

during any period in such year ghall be presumptive evidence for

+ the purposes of this title-that fio such alleged wages were paid to
suchdirdividudl in such peripd;and - - ho g )

(C) the absence of an entry in the Secretary’s records as to

the self-smployment iricome alleged to have been’derived by an

individual in such year shall berconiclusive for the purposes of this

+ title that no such alleged: sélf-employment income: was derived

. by such.individual in such: year unless it is shown that:he filed a
e en-- $8X. roturn of hig self-employment income for euch year bofore,
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the expiration of the time'limitatibn folloWing such year, in which
" dase the Secretary shall include it his records the 901¥-eiﬂployment
ineoine of stich individual for'suchiyesr, ¢ S
(5) After the expiration of the time limitation following any year
in which wages were paid or 4llegéd to Have been paid to, 'or self-
employment income was derived or alléged to have beert derived by, an
individual, the'Séeretaty may change or deléte atiy entry with respect
to wages ar gelf-employment income in his recbrds of sueh year for
such individual or include in his records of such year for'stich indi-
vic}uab any omitted item of wages or self-employmient income but
on s i [ H t s g } ¢ . "
Y (A) if an application for mdnthly benefits or for a‘lnump-sum
death’ payment was filed within- the time limitation following
such year; except that no such change, deletion, or inclusion may
be miade pursuant to this sub aph after a final decision upon
the application for monthly benefits or lump-sum death payment;
(B) if within the time lithitation following such year an in-
dividual or his strvivor makes s request for & change or deletion,
or for an inclusion of an omitted item, and alleges in writing, that
the Secretary’s records of the wages paid to, or the self-employ-
ment income derived by, such individual in such year are in one or
Iore respects erroneous; except that no such change, deletion, or
inclusion may be made pursuant to this subparaira h after a final
decision upon such'request. Written notice of the gecretary’s de-
cision on any such request shall be given to the individual who
made the request;
C) to correct errors apparent on the face of such records;
D) to transfer items to records of the Railroad Retirement
Board if such items were credited under this title when they
should have been credited under the Railroad Retirement Act, or
to enter items transferred by the Railroad Retirement Board
which have been credited under the Railroad Retirement Act
when they should have been credited under this title;
(E) to delete or reduce the amount of any entry which is er-
roneous ag'a result of fraud;

(F) to conform his records to— " . .
(i) tax returns or portions thereof (including informa-

tion returns and other written’ statements) filed with the
Commissioner of Internal Revenue under title VIII of the
Social Security Act, under subchapter E of chapter 1 or
subchapter A of chapter 9 of the Internal Revenue Code
of 1939, under chapter 2 or 21 of the Internal Revenue Code
of 1954, or under rﬁ’h ions made under authority of such
title, subchapter, or chapter; c

(i1) wage reports filed by a: State pursuant to an -
ment under section 218 or regulations of the Secratary, tﬁere-

under; or
(iii) assessments of amounts due under an agreement pur-

.- suant to section 218, if such assessments are made within the
period specified in subsection (q) of such section, or allow-
- ances of credits or refunds of overpayments by a State under

" anagreement -pursuant to such section ; f
except that no amount of self-employment income of an individ-

ual for any gjab}‘e' ym (;t’ gqs:hr ﬁ?fn or statement was filed
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after the expifation of the timé limitation following thd taxable
year) shall be included in the Secretary’s records pursuant to this

,subparagraph;

(I()}) to correct errors made in the allocation, to individuals or
periods, of wages or self-employment income entered in the rec-
ords'of the Secretary;

(H) to include wages piid during any period in such Year to
an individual by an employer if there is an absence of an entry
in the 'Secretary’s records of wages having been paid by such
employer to such individual in such period;

I) to enter items which constitute remuneration for employ-
ment under subsection (o), such entries to be in accordance with
certified reports of records made by the Railroad Retirement
Board pursuant to section §(k) (3) of the Railroad Retirement
Act of 1937; or

(J) to include self-employment income for any taxable year,
up to, but not in excess of, the amount of wages deleted by the
Secretary as payments erroneously included in such records as
wages paid to such individual, if'such income (or net earnings
from self-employment), not already included in such records as
self-employment income, is included in & return or statement (re-
ferred to in subparagraph (F)) filed before the expiration of the
time limitation following the taxable year in which such deletion
of wages is made.

(8) Written notice of any deletion or reduction under paragraph
(4) or (5) shall be given to the individual whose record is involved or
to his survivor, except that (A) in the case of a deletion or reduction
with respect to any entry of wages such notice shall be given to such
individual only if he has previously been notified by the Secretary of
the amount of his wages for the period involved, and (B) such notice
shall be given to suciezurvivor only if he or the individual whose
record is involved has previously been notified by the Secretary of the
amount of such individual’s wages and self-employment income for
the period involved.

(7) Upon request in writing (within such period, after any change
or refusal of a request for a change of his records pursuant to this
subsection, as the Secretary may prescribe), opportunity for hearing
with respect to such change or refusal shall be afforded to any individ-
ual or his survivor. If a hearing is held pursuant to this paragraph
the Secretary shall make findings of fact and a decision based upon
the evidence adduced at such hearing and shall include any omitted
items, or change or delete any entry, In his records as may be required
by such findings and decision. .

(8) Decisions of the Secretary under this subsection shall he review-
able by commencing a civil action in the United States district court
as provided in subsection (g). . .

d) For the purpose of any hearing, investigation, or other pro-
ceeding authorized or directed under this title, or relative to any
other matter within his jurisdiction hereunder, the Secretary shall
have power to igsue subpenas requiring the attendance and testimony
of witnesses and the production of any evidence that relates to an
matter under investigation or in question before the Secretary. Suc
attendance of witnesses and production of evidence at the designated
place of such hearing, investigation, or other proceeding may be re-
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quired from any place in the United States or in any Territory or
possession thereof. Subpenas of the Secretary shall be served by any-
one authorized by him (1) by delivering a copy thereof to the individ-
ual named therein, or 2; by registered mail or by certified mail ad-
dressed to such individual at his last dwelling f)lwe or principal place
of business, A verified return by the individual so serving the subpena
getting forth the manner of service, or, in the case of service by reg-
istered mail or by certified mail, the return post-office receipt therefor
signed by the individual so served, shall be proof of service, Witnesses
80 subpenaed shall be paid the same fees and mileage as are paid wit-
nesses 1n the district courts of the United States.

(e) In case of contumacy by, or refusal to obey a subpena duly
served upon, any person, any district court of the United States for the
judicial district in which said persen charged with contumacy or re-
fusal to obey is found or resides or transacts business, upon application
by the Secretary, shall have jurisdiction to issue an order requiring
such person to appear and give testimony, or to appear and produce
evidenﬁ or both; any failure to obey such order of the court may be
punished by said court as contempt thereof.

(£) No person so subpenaed or ordered shall be excused from attend-
ing and testifyin§l or from producing books, records, correspondence,
documents, or other evidence on the ground that the testimony or
evidence required of him may tend to incriminate him or subject him
to a penalty or forfeiture; but no person shall be prosecuted or sub-
jected to any penalty or forfeiture for, or on account of, any trans-
action, matter, or thing concerning which he is compelled, after having
claimed his privilege against self-incrimination, to testify or produce
evidence except that such person so testifying shall not be exempt from
prosecution and punishment for perjury committed in so testifying.

(g) Any individual, after any final decision of the Seeretary made
after a hearing to which he was a party, irrespective of the amount
in controversy, may obtain & review of such decision by a civil action
commenced within sixty days after the mailing to him of notice of
such decision or within such further time as the Secretary may allow.
Such action shall be brought in the district court of the United States
for the judicial district in which the plaintiff resides, or has his
principal place of business, or, if he does not reside or have-his
Brgcipal place of business within any such judicial district, in the

istrict Court of the United States for the District of Columbia. As
part of his answer the Secretaty shall file a certified copy of the tran-
script of the record including the evidence upon which the findings
and decision complained of are based. The court shall have power to
enter, upon the pleadings and transcript of the record, a judgment
affirming, modifying, or reversing the decision ‘of the Secretary, with
or without remanding the cause for &' rehearing. The findings of the
Secretary as to any fact, if supported by substantial evilence, shall
be conclusive, and where a claim' has. been denied by the Secretary
or & decision 18 rendered under subsection ( b’) hereof whichi is adverse
to an individual who was a party to the hearing beforé the Secretary
becaiuse of failure of the claimant of fuck individu to submit proof
in conformity, with ahy' regulation prescribed undeir subsection ' (a
heéreof, the court shall,review only. the tﬁestion ‘of conformity wit!
such regulations and thqvalid'ﬁ" such reggulationis, The ¢otrt sh
on motion of the Secretary befete he filed' his-answer, reman
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the case to the Secretary for further action by the Secretary, and
may, at any time, on good cause shown, order additional evidence to
be taken before the Secretary, and the Secretary shall, after the case
is remanded, and after hearing such additional evidence if so ordered
modify or affirm his findings of fact or his decision, or both, and ghall
file with the court any such additional and modified findings of fact
and decision, and a transcrigt of the additional record and testimony
upon which his action in mo ifying or affirming was based. Such addi-
tional or modified findings of fact and decigion shall be reviewable
only to the extent provided for review of the original findings of fact
andy decision. The judgment of the court shall be final except that it
shall be subject to review in the same manner as a judgment in other
civil actions. Any action instituted in accordance with this subsection
shall survive notwithstanding any change in the person occupying
the office of Secretary or any vacancy in such office.

h) The findings and decision of the Secretary after a hearing shall
be binding upon all individuals who were parties to such hearing. No
findings of fact or decision of the Se¢retary shall be reviewed by an

erson, tribunal, or governmental agency except as herein provid

o action against the United States, the ecmtzgiy, or any officer or em-
ployee thereof shall be brought under Section 24 of the Judicial Code
of the United States to recover on any claim arising under this title,
. (1) Upon final decision of the Secretary, or upon final judgment of
any court of competent jurisdiction, that any person is entitled to any
payment or pa’%mentS under this title, the Secretary shall certify to
the Managing Trustee the name and address of the person so entitled
to receive suc tinyment; or payments, the amount of such payment or
payments, and the time at which such payment or payments should be
made, and the Managing Trustee, through the Fiscal Service of the
Treasury De8artment, and prior to any action thereon by the General
Accounting Office, shall make payment in accordance with the certifi-
cation of the Secretary: Provided, That where a review of the Secre-
tary’s decision is or may be sought under subsection (g) the Secretary
may withhold certification of payment pending such review. The
Managing Trustee shall not be held personally liable for any payment
or payments made in accordance with a certification by the Secretary.

j) When it appears to the Secretary that the interest of an applicant
entitled to a payment would be served thereby, certification of pay-
ment may be made, regardless of the liﬁal eompetency or incompetencﬁ
of the individual entitled thereto, either for direct payment to suc
applicant, or for his-use and benefit to a relative or some othér person.

.?k) Any payment made after December 81, 1939, under conditions
set forth in subsection ( jh, any payment’made before January 1, 1940,
to, or on behalf of, a legally incompetent individual, and any payment
made after December 31, 1939, to a"le%g,lly incompetent individual
without knowledgeé b tﬁe Secretary of incompeténcy prior to certifi-
cation of payment, ify otherwise valid under this title, shall be a com-
plete settlement, and satisfaction ‘of an?v’claim, right, or interest in
and to such payment. . © oo
"7 (1) The Secretary is authorized to delégate to any member, officer,
or employes ¢f the Department of Health, Education, and Welfare
designated by him’ ang of the powerg conferred upon him by this seo-
tion, and is authorized t6-be represented by his own attorneys in any
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court in any case or proceeding arising under the provisious of sub-

section (e).

m) [ Repealed.]

'n) The Secretory may, in his discretion, certify to the Managing
Trustee any two or more individuals of the same family for joint pay-
ment of the total benefits payable to such individuals forany monti,
and if one of such individuals dies before a check representing such
joint payment is negotiated, payment of the amount of such unnegoti-
ated check to the surviving individual or individuals may be author-
ized in accordance with regulations of the Secretary of the Treasury;
except that appropriate adjustment or recovery shall be made under
section 204 (a) with respect to so much of the amount of such check as
exceeds the amount to which such surviving individual or individuals
are entitled under this title for such month.

Crediting of Compensation Under the Railroad Retirement Act

(o) If there is no person who would be entitled, u;ié)n application
therefor, to an annuity under section 5 of the Railroad Retirement Act
of 1937, or to a lump-sum payment under subsection (f) (1) of such
section, with respect to the death of an employee (as defined in such
Act), tilen, notwithstanding section 210(a) (9) of this Act, compensa-
tion (as defined in such Railroad Retirement Act, but excluding com-
pensation attributable as having been paid during any month on
account of military service creditable under section 4 of such Act if
wages are deemed to have been paid to such employee during such
month under subsection (a) or (e) of section 217 of tﬁis Act) of such
employee shall constitute remuneration for employment for purposes
of determining (A) entitlement to and the amount of any lump-sum
death payment under this title on the basis of such employee’s wages
and se{)f-employment income and (B) entitlement to and the amount
of any monthly benefit under this title, for the month in which such
employee died or for any month thereafter, on the basis of such wages
and self-employment income, For such purposes, comgensation (as so
defined) paid in a calendar year shall, in the absence of evidence to the
contrary, be presumed to have been paid in equal proportions with
respect to all months in the year in which the employee rendered cerv-

ices for such compensation.
Special Rules in Case of Federal Service

(p) (1) With respect to service included as employment under sec-
tion 210 which is performed in the employ of the United States or in
the employ of any instrumentality which is wholly owned by the
United States, including service, performed as a member of a uni-
formed service, to which the provisions of subsection (1) (1) of such
section are ap iicable, and including service, performed as a volunteer
or volunteer leader within the meaning of the Peace Corps Act, to
which the provisions of section 210(0) are applicable, the Secretary
shall not make determinations as to whether an individual has per-
formed such service, the periods of such service, the amounts of re-
muneration for such service which constitute wages under the pro-
visions of section 209, or thetgeriods in which or for which such wages
were paid, but shall accept the determinations with respect thereto of
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the head of the appropriate Federal agency or instrumentality, and
of such agents as such head may designate, as evidenced by returns
filed in accordance with the provisions of section 3122 of the Internal
Revenue Code of 1954 and certifications made pursuant to this sub-
section. Such determinations shall be final and conclusive.

2) The head of any such agency or instrumentality is authorized
and directed, upon written request of the Secretary, to make certifica-
tion to him with respect to any matter determinable for the Secretary
by such head or his agents under this subsection, which the Secretary
finds necessary in administering this title,

(8) The provisions of pam%mphs (1) and (2? shall be applicable in
the case of service performed by a civilian em?] oyee, not compensated
from funds appropriated by the Congress, in the Army and Air Force
Exchange Service, Army and Air Force Motion Picture Service, Navy
Exchanges, Marine Corps Exchanges, or other activities, conducted by
an instrumentality of the United States subject to the jurisdiction of
the Secretary of Defense, at installations of the Department of Defense
for the comfort, pleasure, contentment, and mental and physical im-
provement of personnel of such Department; and for purposes of
E:,ragraphs (1) and (2) the Secretary of Defense shall be deemed to

the head of such instrumentality, The provisions of par&graphs
(1) and (2) shall be applicable also in the case of service performed
by a civilian employee, not: compensated from funds appropriated by
the Congress, in the Coast Guard Exchanges or other activities, con-
ducted by an instrumentality of the United States subject to the juris-
diction of the Secretary of the Treasury, at installations of the Coast
Guard for the comfort, pleasure, contentment, and mental and physical
improvement of personnel of the Coast Guard; and for purposes of
paragraphs (1) and (2) the Secretary of the Treasury shall be deemed
to be the head of such instrumentality.

Expedited Benefit Payments

&q) (1) The Secretary shall establish and put into effect procedures
under which expedited payment of monthly insurance benefits under
this title will, subject to pa.ragragh (4) of this subsection, be made as
set forth in paragraphs (2) and (8) of this subsection. S

(2) In any case in which—
(A) an individual makes an allegation that a monthly benefit

under this title was due him in a particular month but was not
paid to him, and

(B) such individual submits a written request for the payment
of such benefit—

(1) in the case of an individual who received a regular
monthly benefit in the month preceding the month with re-
spect to which such allegation 1s made, not less than 30 days
after the 15th day of the month with respect to which such
allegation is made (and in the event that such request is sub-
mitted prior to the expiration of such 80-day period, it shall
be deemed to have been submitted upon the expiration of
such period), and

(ii) in any other case, not less than 90 days after the later
of (I) the date on which such benefit is alleged to have been
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due, or (II) the date on which such individual furnished the
last informetion requested by the Secretary (and such writ-
ten request will beegeemed to be filed on the day on which it
was filed, or the ninetieth day after the first day on which
the Secretary has evidence that such allegation is true, which-
everis later), '
the Secretary shall, if he finds that benefits are due, certify such bene-
fits for payment, and payment shall be made within 15 days immedi-
ately following the date on which the written: request is deemed to
have been filed.

(8) In any case in which the Secretary determines that there is
evidence, although additional evidence might be required for a final
decision, that an allegation described in paragraph (2) (A) is true, he
may make a preliminary certification of such benefit for payment even
though the 30-day or 90-day periods described in paragraph (2)(B)
(i) and (B) (ii) have not elapsed.

(4) Any payment made pursuant to a certification under paragraph
(3) of this subsection shall not be considered an incorrect payment for
pft{lirposes of determining the liability of the certifying or disbursing
officer. '

(5) For purposes of this subsection, benefits payable under section
298 shall be treated as monthly insurance benefits payable under this
title. However, this subsection shall not apply with respect to any
benefit for which a check has been negotiated, or with respect to any
benefit alleged to be due under either section 223, or section 202 to a
wife, husband, or child of an individual entitled to or applying for
benefits under section 223, or to a child who has attained age 18 and
is under a disability, or to a widow or widower on the basis of being

under & disability, \
Represenﬁation of Claimants

Sec. 206. (a) The Secretary may prescribe rules and regulations
governing the recognition of agents or other persons, other than at-
torneys as hereinafter provided, representing ‘claimants before the
Secretary, and may require of such agents or other persons, before
being recognized as representatives of claimants that they shall show
that they are of good character and in good repute, possessed of the
necessary qualifications to enable them to render such claimants valu-
able service, and otherwise competent to advise and assist such claim-
ants in the presentation of their cases. An attorney in good standin
who is admitted to practice before the highest court of the State, Terri-
tory, District, or insular possession of his residence or before the Su-
gereme Court of the United States or the inferior Federal courts, shall

entitled to represent claimants before the Secretary. The Secretary
may, after due notice and opportunity for hearing, suspend or pro-
hibit from further practice before him any such person, agent, or
attorney who refuses to comply with the Secretary’s rules and regula-
tions or who violates any provision of this section for which a penalty
is prescribed. The Secretary may, by rule and regulation, prescribe
the maximum fees which may be charged for services performed in
connection with any claim before the Secretary under this title, and
any agreement in violation of such rules and regulations shall be
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void. Whenever the Secretary, in any claim before him for benefits
under this title, makes a detérmination favorable to the claimant, he
shall, if the'claimant was represented by an ettorney in connection
with such claim, fix (in accordance with the regulations prescribed
pursuant to the preceding sentence) a reasonable fee to compensate
such attorney for the services performed by him in connection with
such claim. 1f, as a result of such determination, such claimant is en-
titled to past-due benefits under this title, the Secretary shall, notwith-
standing section 205(i), certify for payment (out of such past-due
benefits) to such attorney an amount equal to whichever of the follow-
ing is the smaller: (A) 25 per centum of the total amount of such past-
due benefits, (B) the amount of the attorney’s fee so fixed, or (C) the
amount agreed upon between the claimant and such attorney as the fee
for such attorney’s sérvices. Any person who shall, with intent to de-
fraud, in any manner willfully and “nowingly deceive, mislead, or
threaten any claimant or prospective claimant or beneficiary under
this title by word, circular, letter, or advertisement, or who shall
knowingly charge or collect directly or indirectly any fee in excess of
the maximum fee, or make any agreement directly or indirectly to
charge or collect any fee in excess of the maximum fee, prescribed by
the Secretary shall be deemed guilty of a misdemeanor and, upon con-
viction thereof, shall for each offense be d;i)unished by a fine not exceed-
ing $500 or by imprisonment not exceeding one year, or both,

b) (1) Whenever a court renders a judgment favorable to a
claimant under this title who was represented before the court by an
attorney, the court nay determine ang allow as part of its judgment
reasonable fee for such representation, not in excess of 25 percent of
the total of the past-due benefits to which the claimant is entitled by
reason of such judgment, and the Secretary may, notwithstanding the
provisions of section 205(i), certify the amount of such fee for pay-
ment to such attorney out of, and not in addition to, the amount of
such past-due benefits, In case of any such judgment, no other fee may
be payable or certified for payment for such representation except as
provided in this paragraph.

(2) Any attorney’ who charges, demands, receives, or collects for
services rendered in connection with proceedings before a court to
which paragraph (12‘ is applicable any amount in excess of that al-
lowed by the court t. ereunger shall be guilty of a misdemeanor and
upon conviction thereof shall be subject to a fine of not more than
$500, or imprisonment for not more than one year, or both.

Assignment

Sec. 207, The right of any person to any future payment under this
title shall not be transferable.or assignable, at law or in equity, and
none of the moneys paid or payable or rights existing under this title
shall be subject to execution, levy, attachment, garnishment, or other
legal process, or to the operation of any bankruptey or insolvency law.

Penalties
Sec. 208. Whoever— ,

. (a) for the purpose of causing an increase in any payment author-
ized to be made under this title, or for the purpose of causing any
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payment to be made where no payment is authorized under this title,
shall make or cause to be made any false statement or representation
(including any false sjatement or representation in connection with
any matter arising under subchapter E of chapter 1, or subchapter A
or E of chapter 9 of the Internal Revenue Code of 1939, or chapter 2
or 21 or subtitle F of the Internal Revenue Code of 1954{ as to—
(1) whether wages were paid or received for employment (as
said terms are defined in this title and the Internal Revenue
Code), or the amount of wages or the period during which paid
or the person to whom paid; or
(2) whether net earnings from self-employment (as such term
is defined in this title and in the Internal Revenue Code) were
derived, or as to the amount of such net earnings or the period
during which or the person by whom derived ; or
(3) whether a person entitled to benefits under this title had
earnings in or for a particular period (as determined under sec-
tion 203 (f) of this title for purposes of deductions from benefits),
or as to the amount thereof; or
(b) makes or causes to be made any false statement or representa-
tion of a material fact in any application for any payment or for a

disability determination under this title; or

(c) at any time makes or causes to be made any false statement or
representation of a material fact for use in determining rights to pay-
ment under this title; or

(d) having knowledge of the occurrence of any event affecting glg
his initial or continued right to any payment under this title, or (2
the initial or continued right to any payment of any other individual
in whose behalf he has applied for or is réceiving such payment, con-
ceals or fails to disclose such event with an intent fraudulently to
secure payment either in a greater amount than is due or when no
payment 1s authorized; or

(e) having made application to receive payment under this title for
the use and benefit of another and having received such a payment,
knowingly and willfully converts such a payment, or any part there-
of, to a use other than for the use and benefit of such other person,
shall be guilty of a misdemeanor and upon conviction thereof shall
be fined not more than $1,000 or imprisoned for not more than one
year, or both, or

(f) willfully, knowingly, and with intent to deceive the Secretary
as to his true sdentit (or the true identity of any other person) fur-
nishes or causes to be furnished false infermation to the Secretary
with respect to any information required by the Secretary in connec-
tion with the establishment and maintenance of the records provided

for in section 805(c) (2) ;*
Definition of Wages

Sec. 209. For the purposes of this title, the term “wages” means
remuneration paid prior to 1951 which was wages for the purposes
of this title under the law applicable to the payment of such remunera-
tion, and remuneration paid after 1950 for employment, including
the cash value of all remuneration paid in any medium other than
cash; except that, in the case of remuneration paid after 1950, such

term shall not include—
1 Applies with respect 3(35!1&1]:19;‘01\ tnqnuhed.,to,q“ Secretary after the date of

cnactment.
BEST COPY AVAILABLE



83 Sec. 209

S?) ( 1&1 That part of remuneration which, after remuneration
(other than remuneration referred to in the succeeding subsections
of this section) equal to $3,600 with respect to employment has been
paid to an individual during any calendar year prior to 1955, is paid
to such individual during sueh calendar year;

(2) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $4,200 with respect to employment has been paid
to an individual during any calendar year after 1954 and prior to
1959, is paid to such individual during such calendar year;

(8) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $4,800 with respect to employment has been paid to
an individual during any calendar year after 1958 and prior to 1966,
is paid to such individual during such calendar year;

(4) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $6,600 with respect to employment has been paid to
an individual during any calendar year after 1965 and prior to 1968,
is paid to such individual during such calendar year;

(5) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to $7,800 with respect to employment has been paid to
an individual during any calendar year after 1967 and prior to 1972,
is paid to such individual during such calendar year;

6) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to [$9,000] $10,200* with respect to employment has
been paid to an individual during any calendar year after 1971 and
prior to 19731 is paid to such individual during any such calendar
year:

(7) That part of remuneration which, after remuneration (other
than remumeration referred to in the succeeding subsections of this
section) equal to the contribution and benefit base (determined under
section 233) with respect to employment has been paid to an individual
during any calendar year after 1979 with respect to which such con-
tribution and benefit glaae 18 effective, i8 paid to such individual during
such calendar year;?

(b) The amount of any payment (including any amount paid by an
employer for insurance or annuities, or into a fund, to provide for any
such payment) made to, or on behalf of, an employee or any of his
dependents under a plan or system established by an employer which
makes Yrovision for his employees generally (or for his employees
generally and their dependents) or for a class or classes of his em-
ployees (or for a class or classes of his employees and their depend-
ents), on account of (1) retirement, or (2) sickness or accident dis-
ability, or (3) medical or hospitalization expenses in connection with
sickness or accident disability, or (4) death;

(¢) Any payment made to an employee (including any amount paid
by an employer for insurance or annuities, or into a fund, to provide
for any such payment) on account of retirement;

1 Applies with respect to remuneration paid after December 1971,
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(d) Any payment on account of sickness or accident disability, or
medical or hospitalization expenses in connection with sickness or acci-
dent disability, made by an employer to, or on behalf of, an employee
after the expiration of six calendar months following the last ca.ﬁan ar
month in which the employee worked for such emp%oyer;

(e) Any payment made to, or on behalf of an employee or his benefi-
ciary (1) from or to a trust exempt from tax under section 165(a) of
the Internal Revenue Code of 1989 at the time of such payment or, in
the case of a payment after 1954, under sections 401 and 501(a) of
the Internal Revenue Code of 1954, unless such payment is made to an
employee of the trust as remuneration for services rendered as such
employee and not as a beneficiary of the trust, or (2) under or to an
annuity plan which, at the time of such payment, meets the require-
ments of section 165(a) (3), (4), (5),and (6) of the Internal Revenue
Code of 1939, or, in the case of a payment after 1954 and prior to 1968,
the requirements of section 401(a) (3), (4), (6}, and (6) of the Inter-
nal Revenue Code of 1954, or (3) under or to an annuity plan which,
at the time of any such payment after 1962, is a plan described in sec-
tion 403 (a) of the Internal Revenue Code of 1954, or (4) under or to
a bond purchase plan which, at the time of any such payment after
1962, is a qualified bond purchase plan describeg in section 405(a) of
the Internal Revenue Code of 1954;

(f) The pafyment by an employer (without deduction from the re-
muneration of the employee) (1) of the tax imposed upon an employee
under section 1400 of the Internal Revenue Code of 1939, or in the case
of a payment after 1954 under section 3101 of the Internal Revenue
Code ofyllg54, or (2) of any payment required from an employee under
a State unemployment compensation law ;

(%) (1) Remuneration paid in any medium other than cash to an
employee for service not in the course of the employer’s trade or busi-
ness or for domestic service in a private home of tﬂe em}lyloyer;

(2) Cash remuneration paid by an employer in any calendar quar-
ter to an employee for domestic service in a private home of the em-
ployer, if the cash remuneration paid in such quarter by the employer
to the employee for such service 18 less than $50. As used in this pars-

ph, the term “domestic ssrvice in a private home of the employer”
oes not include service described in section 210(f) (5) ;

(3) Cash remuneration paid by an employer in any calendar quarter
to an employee for service not n the course of the employer’s trade
or business, 1f the cash remuneration paid in such quarter by the em-
ployer to the employee for such service is less than $50. As used in this
paragraph, the term “service not in the course of the employer’s trade
or business” does not include domestic service in a private home of
the (gm(pl)oyer and does not include service described in section
210 5);

( h))( 1) Remuneration paid in any medium other than cash for agri-
cultiiral labor;

(2) Cash remuneration paid by an employer in any calendar year
to an employee for agricultural labor unless (A) the cash remunera-
tion paid in such year by the employer to the employee for such labor
is $150 or more, or (B) the empﬁ)yee performs agrictiltural labor for
the employer on twenty days or more during such year for cash re-
muneration computed on a time basis;
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(i) Any pa{ment (other than vacation or sick pay) made to an em-
ployee after the month in which he attains age 62 i(if & woman) or
age 86 (if a man),J* if he did not work for the employer in the period
for which such payment is made. As used in this subsection, the term
“sick pay” includes remuneration for service in the employ of a State,
a political subdivision (as defined in section 218(b) (2)) of a State,
or an instrumentality of two or more States, paid to an employee
thereof for a period during which he was absent from work because
of sickness;

(j) Remuneration paid by an employer in any quarter to an em-
Eloyee for service described in section 21031') 3) (C) (relating to

ome workers), if the cash remuneration paid 1n such quarter by the
employer to the employee for such service is less than $50;

(k) Remuneration paid to or on behalf of an employee if (and to
the extent that) at the time of the payment of such remuneration it is
reasonable to believe that a corresponding deduction is allowable under
section 217 of the Internal Revenue Code of 1954;

(1) (1) Tips paid in any medium other than cash;

(2) Cash tigs received by an employee in any calendar month in
the course of his employment by an employer unless the amount of
such cash tips is $20 or more; [or]

(m) Any payment or series of payments by an employer to an
employee or any of his dependents which is paid—

(1) upon or after the termination of an employee’s employ-
ment relationship because of (A) death, (B) retirement for dis-
ability, or (C) retirement after attaining an age specified in the
plan referred to in paragraph (2) or in a pension plan of the

. employer, and ‘ ‘

2) under a plan established by the employer which makes
provision for his employees generally or a class or classes of his
employees (ot for such employees or class or classes of employees
and their dependents),

other than any such payment or series of payments which would have
been paid if the employee’s employment relationship had not been
so terminated[[.]; or A

(n) Any payment made by an employer to a survivor or the estate
o[f ?J former employee after the calendar year in which such employee
died.? : o ‘

For purposes of this title, in the case of domestic service described
in subsection (g)(2), any payment of cash remuneration for such
service which is more or less than a whole-dollar amount shall, under
such conditions and to such extent as may be prescribed by regulations
made under this title, be computed to the nearest dollar. For the

urpose of the computation to the nearest dollar, the payment of a
ractional part of & dollar shall be disregarded unless 1t amounts to
one-half dollar or more, in which case it shall be increased tp $1.
The amount of an f)ayment of cash remuneration so computed to
the nearest dollar sga 1, m lieu of the amount actually paid, be deemed
to constitute the amount of cash remuneration for purposes of sub-

section (g)(2)-

1 Applies only with respect to payments after 1973.
2 Applies to payments made after December. 1971,

BEST COPY AVAILABLE
JEALIAVA Y500 TE22



Sec. 209 86

For purposes of this title, in the case of an individual performing
service, as a member of a uniformed service, to which the provisions
of section 210(1) (1) are applicable, the term “wages” shall, subject to
the provisions of subsection (a) of this section, include as such
individual’s remuneration for such service only his basic pay as de-
scribed in section 102(10) of the Servicemen’s and Veterans' Sarvivor
Benefits Act. , C

For purposes of this title, in the case of an individual performing
service, as a volunteer or volunteer leader within the meaning of the
Peace Corps Act, to which the provisions of section 210(0) are appli-
cable, (1) the term “wages” shall, subject to the provisions of sub-
section (a) of this section, include as such individual’s remuneration
for such service only amounts certified as payable pursuant to section
5(03 or 6(1) of the Peace Corps Act, and (2) any such amount shall
be deemed, to have been paid to such individual at the time the service,
with respect to which it is paid, is performed.

For purposes of this title, tips received by an employee in the course
of his employment shall be considered remuneration for employment.
Such remuneration shall be deemed to be paid at the time a written
statement including such tips is furnished to the emg)loyer pursuant
to section 6053(a) of the Internal Revenue Code of 1954 or (if no
statement including such tips is so furnished) at the time received.

For purposes of this title, in any case where an individual is a mem-
be;z{ a religious order (as defined in section 3121(r) &i) of the In-
ternal Revenue Code of 195}) performing service in the emercise of
duties required by such order, and an election of coverage under sec-
tion 8181 (7) of such Code is in effect with respect to such order or with
respect to the autonomous subdwision thereof to which such member
belongs. the term “wages” shall, subject to the provisions of subsection
(@) of this section, include as such individual’s remuneration for such
service the fair market value of any board, lodging, clothing, and
other perquisites furnished to such member by such order or sub-
division thereof or by any other person or orgamization pursuant to
an agreement with such order or subdivision, except that the amount
included as such individual’s remuneration wnder this paragraph shall
not be less than $100 a month.

Definition of Employment
Sec. 210. For the purposes of this title—

Employment

(a) The term “employment” means any service performed after
1936 and prior to 1951 which was em}[x)loyment for the purposes of this
title under the law applicable to the period in which such service
was performed, and any service, of whatever nature, performed after
1950 either (A) by an employee for the person employing him, irre-
s‘)ective of the citizenship or residence of either, {i) within the
United States, or (ii) on or in connection with an American vessel
or American aircraft under a contract of service which is entered
into within the United States or during the performance of which
and while the employee is employed on the vessel or aircraft it touches
at & port in the United States, if the employee is employed on and
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in connection with such vessel or aircraft when outside the United
States, or (B) outside the United States by a citizen of the United
States as an empiayee (if) of an American employer (as defined in sub-
section (02) or (i) of a foreign subsidiary (as defined in section
3121(1) o the Iniérnal Revénue Code of 1954) of a domestic cor-
poration (as determined in accordance with section 7701 of the Inter-
nal Revenue Coda of 1954) during any period for which there is in
effect an agresment, entered into pursuant to section 3121(1) of the
Internal Revenue Code of 1954, with respect to such subsidiary ; except
that, in the case of service performed after 1950, such term shall not
include— ) ‘

(1) service performed by foreign agricultural workers (A)
under contracts entered into in accordance with title V of the
Aﬁricultural Act of 1949, as amended, or (B) lawfully admit-
ted to the United States from the Bahamas, Jamaica, and the
other British West Indies, or from any other foreign country or
{)o;sesgion thereof, on a temporary basis to perform agricultural
abor;

(2) domestic service performed in a local college club, or local
chapter of a college fraternity or sorority, by a student who is
enrolled and is regularly attending classes at a school, college, or
university ; o

(3) (A;f service performed by an individual in the employ of
his spouse, and service performed by a child under the age of
twenty-one in the employ of his father or mother;

(B) service not in the course of the employer’s trade or busi-
ness, or domestic service in o Er.ivate home of the employer, per-
formed by an individual in the employ of his son or daughter;
except ‘that - the ‘provisions of this subparagraph shall not be
applicable to such domestie service if—

(i) the employer is a surviving spouse or a divorced indi-
vidual and has not.remarried, or has a spouse living in the
home'who has a mental or physical condition which results in
such spouse’s being incapable of caring for a son, daughter,
stepson, or stepdaughter (referred to in clause (ii)) for at
least 4 continuous weeks in the calendar quarter 'in which
the service is rendered, and

(ii) a son, daughter, stepson, or stepdaughter of such
employer is living in the home, and

iii) ‘the son, daughter, stepson, or stepdaughter (referred
to in clause éii)) has not attained age 18 or has a mental or
physical condition which requires the personal care and super-
vision of an adult for at %east 4 continuous weeks in the
calendar quarter in which theservice is rendered ;

(4) service performed by an individual on or in connection
with a vessel not an American vessel, or on or in connection with
an aircraft not an American aircraft, if (A) the individual is
employed on and in connection with such vessel or aircraft when
outside the United States and (B) (i) such individual is not a
citizen of the United States or (ii) the employer is not an Amer-
ican employer} : ' .

(5) service performed in the employ of any instrumentality
of the United States, if such instrumcutality is exempt from the
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tax imposed by section 3111 of the Internal Revenue Code of
1954 by virtue of any provisjons of law which specifically refers
to such section in granting such exemption; - . /

(6) (A) service performed in the employ of the. United States
or In the employ of any instrumentality of the United States, if
.such service 18 covered by a retirement system established by a law
of the United States; . - : .

(B) Service performed by an individual in the employ of an
instrumentality of the United States if such an instrumentality
was exempt from the tax imposed by section 1410 of the Internal
Revenue Code of 1939 on December 81, 1950, and if such service
is covered by a retirement system established by such instru-
mentality ; except that the provisions of this subparagraph shall
not be applicable to—

(ll)x service performed in the employ of a corporation which
is wholly owned by the United States;

(ii) service f)er ormed in the employ of a Federal land
bank, a Federal intermediate credit bank, a bank for cooper-
atives, a Federal land bank association, a production credit
association, a Federal Reserve Bank, a Federal Home Loan
Bank, or 8 Federal Credit Unign ; .

( 1u3 service performed in the employ of a State, county,
or community committee under the Production and Market-
ing Administration;

iv) service performed by a civilian employee, not com-
pensated from funds apiropriated by the Congress, in the
Army and Air Force Exchange Service, Army and Air Force
Motion Picture Service, Navy Exchanges, Marine Corps Ex-
changes, or other activities, conducted by an instrumentality
of the United States subject to the jurisdiction of the Secre-
tary of Defense, at installations of the Department of De-
fense for the comfort, pleasure, contentment, and mental and
physical improvement of personnel of such Department; or

{v) service performed by a civilian employee, not compen-
sated from funds appropriated by the Congress, in the Coast
Guard Exchanges or other activities, conducted by an instru-
mentality of the United States subject to the jurisdiction of
the Secretary of the Treasury, at installations of the Coast
Guard for the comfort, pleasure, contentment, and mental
and physical improvement of personnel of the Coast Guard;

(C) Service performed in the employ of the United States or in
the employ of any instrumentality of the United States, if such
service is performed—

(i) as the President or Vice President of the United States
or as & Member, Delegate, or Resident Commissioner of or to
the Congress;

5 i) in the legislative branch ; )

iii) in a g:enal institution of the United States by an in-
mate thereof;

(iv b{ any individual as an employee included under sec-
tion 5351(2) of title 5, United States Code (relating to cer-

tain interns, student nurses, and other student employees of
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hospitals of the Federal Government), other than as a medi-
cal or dental intern or a medical or dental resident in
training; .
(v) by any individual as an employee serving on a tempo-
, rary basis in case of fire, storm, earthquake, flood, or other
similar emergency; or
(vi) by any individual to whom subchapter II] of chapter
83 of title b, United States Code, doss not apply because
such individual is subject to another retirement system (other
than the retirement system of the Tennessee Valley
Authority) ; co
(7) service performed in the employ of a State, or any political
subdivision thereof, or any instrumentality of any one or more of
the foregoing which is wholly owned thereby, except that this
paragraxh shall not apply in the case of~—
o1 é ) service included under an agreement under section
)

(B) service which, under subsection (k), constitutes cov-
ered transportation service, '

( (2 service in the employ of the Government of Guam or
the Government of American Samoa or any political sub-
division thereof, or of any instrumentality of any one or
more of the foregoing which is wholly owned thereby, per-
formed by an officer or employee thereof '(including & mem-
ber of the legislature of any such Government or political
subdivision), and, for purposes of this title—

(i) any person whose service as such an officer or em-
gloyee i8 not covered by & retirement system established
y & law of the United States shall not, with respect to
such service, be regarded as an officer or employee of the
Uraited States or any agency or instrumentality thereof,
an :
(ii) the remuneration for service described in clause
3i) (including fees paid to a public official) shall be
eemed to have been paid by the Government of Guam
or the Government of American Samoa or by a political
subdivision thereof or an instrumentality of any one or
more of the foregoing which is wholly owned thereby,
whichever is appropriate, [or]

SD) service performed in the employ of the District of
Columbia or any instrumentality which is wholly owned
thereby, if such service is not covered by a retirement system
established by a law of the United States; except that the
provisions of this subparagraph shall not be applicable to
service performed—

é)f in a hosfpital or penal institution by a patient or
inmate thereof;

(ii) by any individual as an employee included under
section 5351(2) of title 5, United States Code (relating
to certain interns, student nurses, and other student em-
ployees of hospitals of the District of Columbia Govern-
ment), other than as a medical or dental intern or as a
medical or dental resident in training;
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(iii) by any individual as an employee serving on a
temporary basis in case of fire, storm, snow, earthquake,
flood, or other similar emergen(ciy ;or

(iv) by a member of a board, committes, or council of
the District of Columbia, paid on a per diem, meeting,
or other fee basis, or

(E) service performed in the employ of the Government of
Guam (or any instrumentality whioh 18 wholgy owned by
such Government) by an employee properly classified as a
temporary or intermittent employee, if such service is not
covered by a retirement system established by a law of Guam;
ewcept that (i) the provisions of this subparagraph shall not
be applicable to services performed by an elected official or a
member of the legislature or in a hospital or penal mstitution
by a patient or inmate thereof, and (it) for purposes of this
subparagraph, clauses (i) and (i) of subparagraph (C)
shall apply;?

8) (A) service performed by a duly ordained, commissioned,
or licensed minister of a church in the exercise of his ministry or
by a member of a religious order in the exercise of duties required
by such order, except that this subparagraph shall not apply to
service performed by a member of such an order in the exercise of
such duties, if an election of coverage under seotion 3181 (r) of the
Internal Revenue Code of 195 is in effect with respect to such
order, or with respect to the autonomous subdivision thereof to
which such member belongs;

(B) service performed in the employ of a religious, charitable,
educational, or other organization described in section 501(c) (3)
of the Internal Revenue Code of 1954, which is exempt from in-
come tax under section 501(a) of such Code, but this subpara-
graph shall not applg to service performed during the period for
which a certificate, filed pursuant to section 3121(k) of the In-
ternal Revenue Code of 1954, is in effect if such service is per-
formed by an employee—

(1) whase signature appears on the list filed by such orga-
nization under such section 3121 (k),

(ii) who became an em 10{ee of such organization after
the calendar quarter in which the certificate (other than a
certificate referred to in clause (iii) was filed, or

(iii) who, after the calendar quarter in which the certifi-
cate was filed with respect to a group described in paragraph
(1) (E) of such section 3121(k), became a member of such
group,

except that this subpara%raph shall apply with respect to serv-
ice performed by an employee as a member of a group described
in such paragraph (1) (E) with respect to which no certificate is
in effect;

(9) service performed by an individual as an employee or
employee representative as defined in section 3231 of the Internal
Revenue Code of 1954 ;

(10) (A) service performed in any calendar quarter in the
employ of any organization exempt from income tax under section

1 Applies to services performed on and after the first day of the first calendar uarter
beginning on or after the date of enactment. v a
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501 of the Internal Revenue Code of 1954, if the remuneration
for such service is less than $50;

(B) service performed in the employ of a school, college, or
university if such service is performed ¥)y & student who 18 en-
rolled and is regularly attending classes at such school, college,
or university;]

(B) service Z)er ormed in the employ of—

éz’) @ school, college, or university, or

%) an organization described in section 509(a) (3) of the
Internal Revenue Code of 195} if the organization s orga-
nized, and at all times thereafter is operated, ewolusively for
the benefit of, to perform the functions of, or to carry out
the d;mrposes of a school, college, or university and is oper-
ated, supervised, or controlled w”%or wn connection with such
school, college, or university, 38 7t 18 @ school, college, or
university of a State or a political subdivision thereof and
the services in its employ performed by a student referred to
in section 218(c) (8) are covered under the agreement between
the Secretary of Health, E'ducation, and Welfare and such

State entered into pursuant to section 218, if such service 18

performed by a student who is enrolled and regularly attend-

ing classes at such school, college, or university,*

(11) service performed in the employ of a foreign government
(including service as a consular or other officer or employes or a
nondiplomatic representative) ;

(12§) service performed in the employ of an instrumentality
wholly owned by a foreign government—

(A) if tie service 1 of a character similar to that per-
formed in foreign countries by employees of the United States
Government or of an instrumentality thereof ; and

(B) if the Secretary of State shall certify to the Secre-
tary of the Treasury that the foreign government, with re-
spect to whose instrumentality and employees thereof exemp-
tion is claimed, grants an equivalent exemption with respect
to similar service performed in the foreign country by
employees of the United States Government and of instru-
mentalities thereof;

(13) service performed as a student nurse in the employ of
hospital or a nurses’ training school by an individual who is
enrolled and is regularly attending classes in a nurses’ training
school chartered or approved pursuant to State law;

(14) (A) service performed by an individual under the age of
eighteen in the delivery or distribution of newspapers or shop-
ping news, not including delivery or distribution to any point for
subsequent delivery or distribution; .

(B) service performed by an individual in, and at the time of,
the sale of newspapers or magazines to ultimate consumers, under
an arrangement under which the newspapers or magazines are to
be sold. by him at a fixed price, his compensation being based on
the retention of the excess of such price over the amount at which
the newspapers or magaszines are charged to him, whether or not
he is guaranteed a minimum amount of cpmpensation for such

1 Applies to services performed after Dec, 81, 1971,
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service, or is entitled to be credited with the unsold newspapers
or magazines turned back ;

(15) service erformed in the employ of an intornational or-
ganization entitled to enjoy privileges, exemptions, and immuni-
ties as an international organization under tl‘x)e International Or-
ganizations Immunities Act (59 Stat. 669) ;

(18) service performed by an individual under an arrange-
ment with the owner or tenant of land pursuant to which—

(A) such individual undertakes to produce agricultural or
horticultural commodities (including livestock, bees, poultry,
and fur-bearing animals and wildlife) on such land,

(B) the agricultural or horticultural commodities produced
by such individual, or the proceeds therefrom, are to be di-
vided between such individual and such owner or tenant, and

(C) the amount of such individual’s share depends on the
gmc(::lnt of the agricultural or horticultural commodities pro-

uced ;

(17) service in the employ of any organization which is per-
formed (A) in any quarter guring any part of which such orga-
nization is registered, or there is in effect a final order of the Sub-
versive Activitics Control Board requiring such organization to
register, under the Internal Security Act of 1950, as amended, as
a Communist-action organization, 4 Communist-front organiza-
tion, or a Communist-infiltrated organization, and (B) after June
30, 1956;

(18) service performed in Guam by a resident of the Republic
of the Philippines while in Guam on a temporary basis as a non-
immigrant alien admitted to Guam pursuant to section 101 (ig
(15) EH) (ii) of the Immigration and Nationality Act (8 U.S.C.
1101(a) (15) (H) (ii)); or

(19? service which 18 performed by a nonresident alien indi-
vidual for the period he is temporarily present in the United
States as a nonimmigrant under subparagraigh (F) or (J) of
section 101(a) (15) of the igration and Nationality Act, as
amended, and which is performed to carry out the purpose speci-
fied in subparagraph (F) or (J), as the case may be.

Included and Excluded Service'

(b) If the servires performed during one-half or more of any pay
period by an employee for the person employing him constitute em-
gloyment, all the services of such employee for such period shall be

eemed to be employment; but if the services performed during more
than one-half of any such pay period by an employee for the person
employing him do not constitute emplogment, then none of the serv-
ices of such employee for such period shall be deemed to be employ-
ment. As used in this subsection, the term ‘z)ay eriod” means a period
(of not more than thirty-one consecutive aysf for which a payment
of remuneration is ordinarily made to the employee by the person
employing him, This subsection shall not be app ica{)le with respect to
services performed in a pay period by an employee for the person
employing him, where any of such service is excepted by paragraph
(9) of subsection (2). -

\
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American Vessel

(c) The term “.\merican vessel” means any vesse] documented or
numbered under the laws of the United States; and includes any ves-
sel which is neither documented or numbered under the laws of the
United States nor documented under the laws of any foreign country.
if its crew is employed solely by one or more citizens or residents of
the United States or corporations organized under the laws of the
United States or of any State.

American Aircraft

(d) The term “American aircraft” means an aircraft registered
under the laws of the United States.

American Employer

(e) The term “American employer” means an employer which is
(1) the United States or any instrumentality thereof, (2) a State or
any political subdivision thereof, or any instrumentality of any one or
more of the foreguing, (3) an individual who is a resident of the
United States, (4) a partnership, if two-thirds or more of the partners
are residents of the United States, (5) a trust, if all of the trustees are
vesidents of the United States, or (6) a corporation organized under
the laws of the United States or of any State.

Agricultural Labor

(f) The term “agricultural labor” jucludes all service performed—
(1) on a farm, in the employ of aivy person, in connection with
cultivating the soil, or in connection with raising or harvesting
any agricultural or horticultural commodity, incﬁlding the rais-
ing, shearing, feeding, caring for, training, and management of
livestock, bees, poultry, and fur—i)earing animals and wildlife.
(2) in the employ of the owner or tenant or other operator of a
farm, in connection with the operation, management, conserva-
tion, improvement, or maintenance of such farm and its tools
and equipment, or in salvaging timber or clearing land of brush
and other debris left by a hurricane, if the major part of such
service is performed on a farm.

(3) in connection with the production or harvesting of any com-
modity defined as an agricultural commodity in section 15(g) of
the Agricultural Marketing Act, as amended, or in connection
with the ginning of cotton, or in connection with the operation or
maintenance of ditches, canals, reservoirs, or waterways, not
owned or operated for profit, used exclusively for supplying and
storing water for farming purposes,

(4) (A) in the employ of the operator of a farm in handling,
planting, drying, packing, packaging, processing, freezing, grad-
ing, storing, or delivering to storage or to market or to a carrier for
transportation to market, in its unmanufactured state, any agri-
cultural or horticultural commodity; but only if qucfx operator
produced more than one-half of the commodity with respect to
which such service is performed.
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(B) in the employ of a group of operators of farms (other than
a cooperative organization) in the performance of service de-
scribed in subparagraph (A), but only if such operators produced
all of the commodity with respect to which such service is per-
formed. For the purposes of this subparagraph, any unincorpo-
rated group of operators shall be deemed a cooperative organiza-
tion if the number of operators comprising such group is more
than twenty at any time during the calendar quarter in which
such service is performed.

(5) on a farm operated for profit if such service is not in the
course of the employer’s trade or business or is domestic service
in a private home of the employer.

The provisions of subparagraphs (A) and (B) of paragragh (4)
shall not be deemed to be applicable with respect to service performed
in connection with commercial canning or commercial freezing or in
connection with any agricultural or horticultural commodity after its
delivery to a terminal market for distribution for consumption.

Farm

(g) The term “farm” includes stock, dairy, poultry, fruit, fur-bear-
ing animal, and truck farms, plantations, ranches, nurseries, ranges,
greenhouses or other similar structures used primarily for the raising
of agricultural or horticultural commodities, and orchards.

State

(h) The tern: “State” includes the District of Columbia, the Com-
monwealth of Puerto Ricp, the Virgin Islands, Guam, and American

Samoa.
United States

(i) The term “United States” when used in a geographical sense
meang the States, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, and American Samoa.

Employee

(j) The term “employes” means—
1) any officer of a corporation; or
2) any individual who, under the usual common law rules
applicable in determining the employer-employee relationship,
has the status of an employee; or o .
(8) any individual (other than an individual who is an em-
loyee under paragraph (1) or (2) of this subsection) who per-
?orms services for remuneration for any person— '
(A) as an agent-driver or commission-driver engaged in
distributing meat products, vegetable products, fruit prod-
ucts, bakery products, beverafes (other than milk), or laun-
dry or drycleaning services, for his prinpical;
B) as a full-time life insurance salesman ; .
z(‘)é a8 & home worker performing work, according to
specifications furnished by the person for whom the services
are performed, on materials or goods furnished by such per-
son which arg jred. fo, be- returned to such person or a
person desigtl;i ‘him ; or
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(D) as a traveling or city salesman, other than as an agent-
driver or commission-driver, engageci upon a full-time basis
in the solicitation on behalf of, and the transmission to, his
principal (except for side-line sules activities on behalf of
some other person) of ovders from wholesalers, retailers,
contractors, or operators of hotels, restaurants, or other
similar establishments for merchandise for resale or supplies
for use in their business operations;

if the contract of service contemplates that substantially all of

such services are to be performed personally by such individual;

except that an individual shall not be included in the term “em-

Eloyee” under the provisions of this paragraph if such individual

as a substantial investment in facilities used in connection with
the performance of such services (other than in facilities for
transporation), or if the services are in the nature of a single
transaction not part of a continuing relationship with the person
for whom the services are performe(f

Covered Transportation Service

(k) (1) Except as provided in paragraph (2), all services per-
formed in the employ of a State or political subdivision in connection
with its operation of a public transportation system shall constitute
covered transportation service if any part of the transportation sys-
tem was acquired from private ownership after 1936 and prior to 1951,

(2) Service performed in the employ of a State or political subdivi-
sion 1n connection with the operation of its public transportation sys-
tem shall not constitute covered transportation service 1f—

(A)) any part of the transportation system was acquired from
private ownership after 1986 and prior to 1951, and substantially
all service in connection with the operation of the transportation
system is, on December 31, 1950, covered under a general retire-
ment system providing benefits which, by reason of a provision

- of the State constitution dealing speciﬁc y with retirement sys-
tems of the State or political subdivisions thereof, cannot be
diminished or impaired ; or

(B} no part of the transportation system operated by the State
or political subdivision on December 31, 1950, was acquired from
private ownership after 1936 and prior to 1951 ;

except that if such State or political subdivision makes an acquisition
after 1950 from private ownership of any part of its transportation
system, then, in the case of any employee who—

(C) became an employee of such State or political subdivision
in connection with and at the time of its acquisition after 1950 of
such part, and

(D) prior to such acqu.sition rendered service in employment
in connection with the operation of such part of the transporta-
tion system acquired by the State or political subdivision,

the service of such employee in connection with the operation of the
transportation system shall constitute covered transportation service,
commencing with the first day of the third calendar quarter following
the calendar quarter in which the acquisition of such part took place,
unless on such first day such service of such emgloyee is covered by a
general retirement system which does mot, with respect to such em-
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Eloyee, contain special provisions applicable only to employees
escribed in subparagraph (C).

(8) All service performed in the employ of a State or political sub-
division thereof in connection with its operation of a public trans-
portation system shall constitute covered transportation service if the
transportation system was not operated by the State or political sub-
division prior to 1951 and, at the time of its first acquisition (after
1950) from private ownership of any part of its transportation system,
the State or political subdivision ig not have a general retirement
system covering substantially all service performed in connection with
the operation of the transportation system.

(4% For the purposes of this subsection—

(A) The term “general retirement system” means any pension,
annuity, retirement, or similar fund or system established by a
State or by a political subdivision thereof for employees of the
State, political subdivision, or both; but such term shall not in-
clude such a fund or system which covers only service performed
in positions connected with the operation of its public transporta-
tion system.

(B) A transportation system or a part thereof shall be con-
sidered to have been acquired by a State or political subdivision
from private ownership if prior to the acquisition service per-
formed by employees in connection with the operation of the
system or part thereof acquired constituted employment under
this title, and some of such employees become employees of the
State or political subdivision in connection with and at the time
of such acquisition.

(C) The term “political subdivision” includes an instrumen-
tality of (i) a State, (ii) one or more political subdivisions of a
State, or (iii) a State and one or more of its political subdivisions.

Service in the Uniformed Services

(1) (1) Except as provided in paragraph (4), the term “employ-
ment” shall, notwithstanding the provisions of subsection (a) of this
section, include service performed after December 1956 by an individ-
ual as a member of a uniformed service on active duty; but such term
shall not include any such service which is performed while on leave
without pay. ) ) o

(2) The term “active duty” means “active duty” as described in
section 102 of the Servicemen’s and Veterans’ Survivor Benefits Act,
except that it shall also include “active duty for training” as described
in such section. ' o o _

(8) The term “inactive duty training” means “inactive duty crain-
ing” as described in such section 102. i .

% ) (A) Paragraph (1) of this subsection shall not apply in the -
case of any service, performed by an individual as a member of a
uniformed service, which is creditable under section 4 of the Railroad
Retirement Act of 1937. The Railroad Retirement Board shall notify
the Secretary of Health, Education, and Welfare, as provided in sec-
tion 4(p)(2) of that Act, with respect to all such service which is
go creditable.

(B) In any case where benefits under this title are already payable
on the basis of such individual’s wages and self-employment income
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at the time such notification éwith respect to such individual) is re-
ceived by the Secretary, the Secretary shall certify no further bene-
fits for payment under this title on the basis of such individual’s wages
and self-employment income, or shall recompute the amount of any
further benefits payablevsf the basis of such wages and self-employ-
ment income, as may be required as a consequence of subparagraph
(A) of this paragraph. No payment of a benefit to any person on the
basis of such individual’s wages and self-emﬁ)loyment income, cer-
tified by the Secretary prior to the end of the month in which he
receives such notification from the Railroad Retirement Board, shall
be deemed by reason of this subparagraph to have been an erroneous
g&yment or a payment to which such person was not entitled. The

ecretary shall, as soon as possible after the receipt of such notifica-
tion from the Railroad Retirement Board, advise such Board whether
or not ani such benefit will be reduced or terminated by reason of sub-
paragraph (A), and if any such benefit will be so reduced or ter-
minated, specify the first month with respect to which such reduction
or termination will be effective.

Member of a Uniformed Service

(m) The term “member of a uniformed service” means any person
appointed, enlisted, or inducted in a component of the Army, Navy,
Air Force, Marine Corps, or Coast Guard (including a reserve com-

onent of a uniformed service as defined in section 102 (3) of the Serv-
1cemen’s and Veterans’ Survivor Benefits Act) or in one of those
services without specification of component, or as a commissioned
officer of the Coast and Geodetic Survey or the Regular or Reserve
Corps of the Public Health Service, and any person serving in the
Army or Air Force under call or conscription. The term includes—

(1) a retired member of any of those services;

(2) a member of the Fleet Reserve or Fleet Marine Corps
Reserve;

(3) a cadet at the United States Military Academy, a midship-
man at the United States Naval Academy, and a cadet at the
Eni(tied States Coast Guard Academy or United States Air Force

cademy;

(4) a member of the Reserve Officers’ Training Corps, the
Naval Reserve Officers’ Training Corps, or the Air Force Reserve
Officers’ Training Corps, when ordered to annual training duty
for fourteen days or more, and while performing authorized
travel to and from that duty; and

(5) any person while en route to or from or at, a place for
final acceptance or for entry upon active duty in the military or
naval service—

(A) who has been provisionally accepted for such duty; or
(B) who, under the Universal Military Training and
Service Act, has been selected for active military or naval
service;
and has been ordered or directed to proceed to such place.
The term does not include a temporary member of the Coast Guard

Reser_ve.
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Crew Leader

(n) The term ‘“‘crew leader” means an individual who furnishes
individuals to perform agricultural labor for another person, if such
individual pays (either on his own behalf or on behalf of such per-
son) the individuals so furnished by him for the agricultural labor
performed by them and if such individual has not entered into a writ-
ten agreement with such ?emon whereby such individual has been des-
ignated as an emJ)loyee of such person; and such individuals furnished
by the crew leader to perform agricuitural labor for another person
shall be deemed to be the employees of such crew leader. A crew leader
shall, with respect to services performed in furnishing individuals to
perform agricultural labor for another person and service performed
as & member of the crew, be deemed not to be an employee of such
other person.

Peace Corps Volunteer Service

(0) The term “employment” shall, notwithstanding the provisions
of subsection (a), include service performed by an individual as a
volunteer or volunteer leader within the meaning of the Peace Corps

Act.
Self-Employment

Sec. 211, For the purposes of this title—
Net Earnings From Self-Employment

(8) The term “net earnings from self-employment” means the gross
income, as computed under Subtitle A of the Internal Revenue Code
of 1954, derived by an individual from any trade or business carried
on by such individual, less the deductions allowed under such subtitle
which are attributable to such trade or business, plus his distribu-
tive share (whether or not distributed) of income or loss described
in section 702(a)(9) of the Internal Revenue Code of 1954, from any
trade or business carried on bi a partnership of which he is a member;
except that in computing such gross income and deductions and such
distributive share of ﬁartnership ordinary income or loss—

(1) There shall be excluded rentals from real estate and from
personal property leased with the real estate (including such
rentals ﬁ)aid in crop shares), together with the deductions at-
tributable thereto, unless such rentals are received in the course
of a trade or business as a real estate dealer; except that the pre-
ceding provisions of this paragraph shall not apply to any income
derived by the owner or tenant of land if (A) such income is
derived under an arrangement, between the owner or tenant and
another individual, which provides that such other individual
shall produce agricultural or horticultural commodities (includ-
ing livestock, bees, poultry, and fur-bearing animals and wild-
life) on such land, and that there shall be material participation
by the owner or tenant in the production or the management of
the production of such a.%ricultural or horticultural commodities,
and (B) there is material participation by the owner or tenant
with respect to any such agricultural or horticultural commodity;

2) TEere shall be excluded dividends on any share of stock,
and interest on any heny, debent(re; hate, B certificate, or other
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evidence of indebtedness, issued with interest coupons or in regis-
tered form by any corporation (including one issued by a govern=-
ment or political subdivision thereof), unless such dividends and
interest (other than interest described in section 35 of the Internal
Revenue Code of 1954) are received in the course of a trade or
business as a dealer in stocks or securities;

(8) There shall be excluded any gain or loss (A) which is con-
sidered under Subtitle A of the Internal Revenue Code of 1954 as
gain or loss from the sale or exchange of a capital asset, (B) from
the cutting of timber or the disposalgof timber, coal, or iron ore, if
section 631 of the Internal Revenue Code of 1954 applies to such
gain or loss, or (C) from the sale, exchange, involuntary con-
version, or other disposition of property if such property is neither
(i) stock in trade or other property of a kind which would prop-
erlly be includible in inventory if on hand at ths close of the tax-
able year, nor (ii) property held primarily for sale to customers
in the ordinar course of the trade or business;

(4) The deduction for net operating losses provided in section
172 of such Code shall not be allowed;

(5)(A) If any of the income derived from & trade or business
(other than a trade or business carried on by a partnership) is
community income under community property laws applicabYe to
such income, all of the gross income and deductions attributable
to such trade or business shall be treated as the gross income and
deductions of tha husband unless the wife exercises substantially
all of the management and control of such trade or business, in
which case all ofg such gross income and deductions shall be treated
as the fross income and deductions of the wife;

(B) If any portion of a partner’s distributive share of the ordi-
nary net income or loss from a trade or business carried on by a
partnership is community income or loss under the community
property laws applicable to such share, all of such distributive
share shall be included in computing the net earnings from self-
employment of such partner, and no part of such share shall be
taken into account In computing the net earnings from self-
employment of the spouse of such partner;

(6) A resident of the Commonwealth of Puerto Rico shall com-
pute his net earnings from self-employment in the same manner as
a citizen of the United States but without regard to the provisions
of section 933 of the Internal Revenue Code of 1954;

(7) An individual who is a duly ordained, commissioned, or
licensed minister of a church or a member of a religious order
shall compute his net earnings from self-employment derived
from the performance of service described in su{section (c)(4)
without regard to section 107 (relating to rental value of par-
sonages) and section 119 (relating to meals and lodging fur-
nished for the convenience of the employer) of the Internal Reve-
nue Code of 1954 and, in addition, if he is a citizen of the United
States performing such service as an employee of an American
employer (as defined in section 210(e)) or as & minister in a forei
country who has a congregation which is composed predominantly
of citizens of the United States, without regard to section 911
(relating to earned income from sources without the United
States) and section 931 (relating to income from sources within

possessions of the United States) of such,Code; . ..
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(8) The term ‘“possession of the United States” as used in
sections 931 (relating to income from sources within possessions
of the United States% and 932 (relating to citizens of possessions
of the United States) of the Internal Revenue Code of 1954
shall be deemed not to include the Virgin Islands, Guam, or
American Samoa; [and]

(9) There shall be excluded amounts received by a partner
pursuant to a written plan of the partnership, which meets such
requirements as are prescribed by the Secretary of the Treasury
or his delegate, and which provides for payments on account of
retirement, on a periodic basis, to partners generally or to a class
or classes of partners, such payments to continue at least until
such partner’s death, if—

(A) such partner rendered no services with respect to
any trade or business carried on by such partnership (or its
successors) during the taxable year of such partnership (or
its successors), ending within or with his taxable year, in
which such amounts were received, and

(B) no obligation exists (as of the close of the partner-
ship’s taxable year referred to in subparagraph (A)) from
the other partners to such partner except with respect to re-
tirement payments under such plan, and

(C) such partner’s share, if any of the capital of the
partnership has been paid to him in full before the close of
'211;(; par(tinership’s taxable year referred to in subparagraph

; an

(10) In the case of an individual who has been a resident of the
United States during the entire tazable year, the exclusion from
gross income provided by section 911(a)(2) of the Internal Revenue
Code of 1964 shall not apply.}

If the taxable year of a partner is different from that of the partner-
ship, the distributive share which he is required to include in com-
puting his net earnings from self-employment shall be based upon
the ordinary net income or loss of the partnership for any taxable
year of the partnership (even though beginning Prior to 1951) end-
ing within or with his taxable year. In the case of any trade or busi-
ness which is carried on by an individual or by a partnership and
in which, if such trade or business were carried on exclusively by
employees, the major portion of the services would constitute agri-
cultural labor as defined in section 210(f)—

(i) in the case of an individual, if the gross income derived
by him from such trade or business is not more than $2,400, the
net earnings from self-employment derived by him from such
trade or business may, at Yn’s option, be deemed to be 66% per-
cent of such gross income; or

(i) in the case of an individual, if the gross income derived
by him from such trade or business is more than $2,400 and the
net earnings from self-employment derived by him fror. such
trade or business (computed under this subsection without re-
gard to this sentence) are less than $1,600, the net earnings from
self-employment derived by him from such trade or business may,
at his option, be deemed to be $1,600; and

(iii) in the case of a member of a partnership, if his distribu-
tive share of the gross income of the pa.rtnersg.ip derived from

1 Applies with respect to taxable years beginning after Dee, 81, 1971,
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such trade or business (after such gross income has been reduced
by the sum of all payments to which section 707(c) of the In-
ternal Revenue Code of 1954 applies) is not more than $2,400;
his distributive share of income described in section 702(a)(9)
of such Code derived from such trade or business may, at his
option be deemed to be an amount equal to 66% percent of his
distributive share of such gross income (after such gross in-
come has been so reduced); or

(iv) in the case of a member of a partnership, if his distribu-
tive share of the gross income of the partnership derived from
such trade or business (after such gross income has been reduced
by the sum of all payments to which section 707(c) of the In-
ternal Revenue Code of 1954 applies) is more than $2,400 and
his distributive share (whether or not distributed) of income de-
scribed in section 702(a)(9) of such Code derived from such
trade or business (computed under this subsection without re-
gard to this sentence) is less than $1,600, his distributive share
of income described in such section 702(a)(9) derived from such
trade or business may, at his option, be deemed to be $1,600.

For purposes of the preceding sentence, gross income means—

(v) in the case of any such trade or business in which the income
is computed under a cash receipts and disbursements method, the
gross receipts from such trade or business reduced by the cost or
other basis of property which was purchased and sold in carrying
on such trade or business, adjusted (after such reduction) in ac-
cordance with the provisions of paragraphs (1) through (6) and
paragraph (8) of this subsection; and

(v1) in the case of any such trade or business in which the in-
come is computed under an accrual method, the gross income
from such trade or business, adjusted in accordance with the pro-
visions of paragraphs (1) through (6) and paragraph (8) of this
subsection;

and, for purposes of such sentence, if an individual (including a mem-
ber of a partnership) derives gross income from more than one such
trade or business, such gross income (including his distributive share
of the gross income of any partnership derived from any such trade or
business) shall be deemed to have geen derived from one trade or
business.

The preceding sentence and clauses (i) through (iv) of the second
preceding sentence shall also apply in the case of any trade or business
(other than a trade or business specified in such second preceding sen-
tence) which is carried on by an individual who is self—employe(iq on e
regular basis as defined in subsection (g), or by a partnership of which
an ndindual is a member on a regular gasw as defined in subsection (g),
but only of such individual’s net earnings from seif-employment in the taz-
able year (not counting any net earnings derived from a trade or business
specrfied in such second preceding sentence) as detcrmined without regard
to thus sentence are less than $1,600 and less than 66% percent of the sum
(tn such tarable year) of such individual’s gross income derived from all
the trades or businesses carried on by him to which this sentence refers
and his distributive share of the income or loss from such trades or busi-
nesses carried on &y all the partnerships of which he is a member; except
that th?s sentence shall not apply to more than & tarable years in the case
of any individual, and in no case in which an individual elects to deter-

mine the amount of hiy Jginearinys front stif-efiployment for a tazable
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year under the provisions of the two preceding sentences with respect to a
trade or business to which the second preceding sentence applies and with
respect to a trade or business to which this sentence applies shall such net
earnings for such year exceed $1,600.!

Self-Employment Income

(b) TheYterm “self-employment income’” means the net earnings
from self-employment derived by an individual (other than a non-
resident alien individual) during any taxable year beginning after
1950; exce[’)lt; that such term shall not include—

(1) That part of the net earnings from self-employment which
is in excess of —

(A) For any taxable year ending prior to 19565, (i) $3,600
minus (ii) the amount of the wages paid to such individual
during the taxable year; and

(B) For any taxable year ending after 1954 and prior to
1959, (i) $4,200, minus gi) the amount of the wages paid to
such individual during the taxable year; and

(C) For any taxable year ending after 1958 and prior to
1966, (i) $4,800, minus gi) the amount of the wages paid to
such individual during the taxable year; and

(D) For any taxable year ending after 1965 and prior to
1968, (i) $6,600, minus (ii) the amount of the wages paid
to such individual during the taxable year; and

(E) For any taxable year ending after 1967 and beginning
prior to 1972, (i) $7,800, minus (ii) the amount of the wages
paid to such individual during the taxable year; and

(F) For any taxable year beginning after 1971 and prior to
1978, (1) [$9,000] $10,200,! minus (ii) the amount of the wages
paid to such individual during the taxable year; [or] and

(@) For any taxable year beginning in any calendar year
after 1972, (i) an amount equal to the contribution and benefit
base (as determined under section 230) which is effective for such
calendar year, minus (11) the amount of the wages paid to such
individual during such tazable year; or!

(2) The net earnings from self-employment, if such net earn-
ings for the taxable year are less than $400.

An individual who is not a citizen of the United States but who is
a resident of the Commonwealth of Puerto Rico, the Virgin Islands,
Guam, or American Samoa shall not, for the purposes of this sub-
section, be considered to be a nonresident alien individual.

Trade or Business

(c) The term “trade or business”, when used with reference to self-
H

employment income or net earnings from self-employment, shall have
the same meaning as when used in section 162 of the Internal Revenue

Code of 1954, except that such terms shall not include—
(1) The performance of the functions of a public office, other
than the functions of a public office of a State or a political sub-

1 Applies with respect to taxable years beglaning after Dec. 31, 1871,
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division thereof with respect to fees received in any period in
which the functions are performed in a position compensated
solely on a fee basis and in which such functions are not covered
under an agreement entered into by such State and the Secretary

pursuant to section 218; . o
(2) The performance of setvice by an individual as an em-

ployee other than— .

(A) service described in section 210(a)(14)(B) performed
by an individual who has attained the age of eighteen,

(B) service described in section 210(a)(16),

(C) service described in section 210(a)(11), (12), or (15)
gerformed in the United States by a citizen of the United

tates,

S{D) service described in paragraph (4) of this subsection,
an

(E) service performed by an individual as an employee of
a State or a political subdivision thereof in a position com-
pensated solely on a fee basis with respect to fees received in
any period in which such service is not covered under an
agrcement entered into by such State and the Secretary pur-
suant to section 218;

(3) The performance of service by an individual as an em-
loyee or employee representative as defined in section 3231 of the
nternal Revenue Code of 1954;

(4) The performance of service by a duly ordained, commis-
sioned, or }icensed minister of a church in the exercise of his
ministry or by a member of a religious order in the exercise of
duties required by such order;

(5) The performance of service by an individual in the exer-
cise of his profession as a Christian Science practioner; or

(6) The performance of service by an individual during the
period for which an exemption under section 1402(h) of the In-
ternal Revenue Code of 1954 is effective with respect to him.

The provisions of paragraph (4) or (5) shall not apply to service

(other than service performed by a member of a religious order who

has taken a vow of poverty as a member of such order) performed
by an individual unless an exemption under section 1402(e) of the

Internal Revenue Code of 1954 is effective with respect to him.

Partnership and Partner

(d) The term “‘partnership” and the term ‘‘partner” shall have the
same meaning as when used in subchapter K of chapter 1 of the In-
ternal Revenue Code of 1954.

Taxable Year

(e) The term “taxable year” shall have the same meaning as when
used in subtitle A of the Internal Revenue Code of 1954; and the
taxable year of any individual shall be a calendar year unless he has
a different taxable year for the purposes of subtitle A of such Code,
in which case his taxable year for the purposes of this title shall be the
same as his taxable year under such subtitle A.
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Partner’s Taxable Year Ending as Result of Death

(0 In computing a partner’s net earnings from self-employment
for his taxable year which ends as a result of his death (but only if
such taxable year ends within, and not with, the taxable year of the
gia;rtnership), there shall be included so much of the deceased partner’s

tributive share of the partnership’s ordinary income or loss for the
partnership taxable year as is not attributable to an interest in the
partnership during any period beginning on or after the first day of
the first calendar month following the month in which such partner
died. For purposes of this subsection—

(1) in determining the portion of the distributive share which
is attributable to any period specified in the preceding sentence,
the ordinary income or loss of the partnership shall be treated as
hava been realized or sustained ratably over the partnership
taxable year; and

(2) the term ‘“deceased partner’s distributive share’ includes
the share of his estate or of any other person succeeding, by
reason of his death, to rights with respect to his partnership
Interest.

Regular Basis

(9) An individual shall be deemed to be self-employed on a regular
basws in a taxable year, or to be a member of a partnership on a regular
basis in such year, if he had net earnings jr?om self-employment, as
defined in the first sentence of subsection (a), of not less than $400 in at
least two of the three consecutive taxable years immediately preceding
such taxable year from trades or businesses carried on by such individual

or such partnership.!
Crediting of Self-Employment Income to Calendar Quarters

Sec. 212. For the purposes of determining average monthly wage
and quarters of coverage the amount of self-employment income
derived during any taxable year shall be credited to calendar quarters

as follows:
(a) In the case of a taxable year which is a calendar year the self-

employment income of such taxable year shall be credited equally to

each quarter of such calendar year.

(b) In the case of any other taxable year the self-employment in-
come shall be credited equally to the calendar quarter in which such
taxable year ends and to each of the next three or fewer preceding

quarters any part of which is in such taxable year.

Quarter and Quarter of Coverage
Definitions

Sec. 213. (a) For the purposes of this title—
(1) The term ‘“‘quarter”, and the term ‘‘calendar quarter”,
means a period of three calendar months ending on March 31,

June 30, September 30, or December 31.
(2) The term “quarter of coverage’’ means a quarter in which
the individual has been paid $50 or more in wages (except wages

1 Applies with respect to tax 3 yggm;s b,eglpp{ng after, Dege 31,137.1. -
. S oo . WA D I
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for agricultural labor paid after 1954) or for which he has been
credited (as determined under section 212) with $100 or more of
self-employment income, except that—

i) no quarter after the quarter in which such individual
died shall be a quarter of coverage, and no quarter any part
of which was included in a period of disability (other than
the initial quarter and the last quarter of such period) shall
be a quarter of coverage;

(i) if the wages pald to any individual in any calendar
year equal $3,000 in the case of a calendar year before 1951,
or $3,600 in the case of a calendar year after 1950 and before
1955, or $4,200 in the case of a calendar year after 1954 and
before 1959, or $4,800 in the case of a calendar year after
1958 and before 1966, or $6,600 in the case of a calendar year
after 1965 and before 1968, or $7,800 in the case of a calendar
year after 1967 and before 1972, or [$9,000] $10,200 in the
case of a calendar year after 1971 and before 1973, or an
amount equal to the contribution and benefit base (as determined
under section 230) in the case of any calendar year after 1972
with respect to which such contribution and benefit base s effec-
tive,! each quarter of such year shall (subject to clause (i)) be
a quarter of coverage;

(iii) if an individual has self-employment income for a
taxable year, and if the sum of such income and the wages
paid to him during such year equals $3,600 in the case of a
taxable year beginning after 1950 and ending before 1955,
or $4,200 in the case of a taxable year ending after 1954 and
before 1959, or $4,800 in the case of a taxable year ending
after 1958 and before 1966, or $6,600 in the case of a taxable
year after 1965 and before 1968, or $7,800 in the case of a
taxable year ending after 1967, or [$9,000] $10,200 in the
case of a taxable year beginning after 1971 and before 1978,
or an amount equal to the coniribution and benefit base (as
determined under section 230) which s effective for the calendar
year in the case of any taxable year beginning wn any calendar
year after 1972, each quarter any part of which falls in such
year shall (subject to clause (i)) be a quarter of coverage;

(iv) if an individual is paid wages for agricultural labor
in a calendar year after 1954, then, subject to clause (i), (a)
the last quarter of such year which can be but is not other-
wise a quarter of coverage shall be a anarter of coverage if
such wages equal or exceed $102 but are iess than $200; (b)
the last two quarters of such year which can be but are not
otherwise quarters of coverage shall be quarters of coverage
if such wages equal or exceed $200 but are less than $300;
(c) the last three quarters of such year which can be but are
not otherwise quarters of coverage shall be quarters of cover-
age if such wages equal or exceed $300 but are less than $400;

"and (d) each quarter of such year which is not otherwise a
quarter of coverage shall be a quarter of coverage if such
wages are $400 or more; and

(v) no quarter shall be counted as a quarter of coverage
prior to the beginning of such quarter.

WA pples with respect to remuneration pald after December 1971,
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If in the case of any individual who has attained age 62 or died or
is under a disability and who has been paid wages for agricultural
labor in a calendar year after 1954, the re%uirements for insured status
in subsection (a) or (b) of section 214, the requirements for entitle-
ment to a computation or recomputation of his primary insurance
amount, or the requirements of paragraph (3) of section 216(i) are
not met after assignment of quarters of coverage to quarters in such
Zear as provided in clause (iv) of the preceding sentence, but would

e met if such quarters of coverage were assigned to different quarters
in such year, then such quarters of coverage shall instead be assigned,
for purposes only of determining compliance with such requirements,
to such different querters, If, in the case of an individual who did not
die prior to January 1, 1955, and who attained age 62 (if a woman) or
age 66 (if a man) or died before July 1, 1957, the requirements for
insured status in section 214(a)(3) are not met because of his hav-
ing too few quarters of coverage but would be met if his quarters of
coverage in the first calendar year in which he had any covered em-
ployment had been determined on the basis of the periog7 during which
wages were earned rather than on the basis of the period during which
wages were paid (any such wages paid that are reallocated on an
earned basis shall not be used in determininF quarters of coverage for
subsequent calendar years), then upon application filed by the indi-
vidual or his survivors and satisfacto?' ;lJroof of his record of wages
earned being furnished by such individual or his survivors, the quar-
ters of coverage in such calendar year may be determined on the basis

of the periods during which wages were earned.
Crediting of Wages Paid in 1937

(b) With respect to wages paid to an individual in the six-month
periods commencing either January 1, 1937, or July 1, 1937; (A) if
wages of not less than $100 were paid in any such period, one-half of
the total amount thereof shall be deemed to have been paid in each of
the calendar quarters in such period; and (B) if wages of less than
$100 were ﬂai in any such period, the total amount thereof shall be
deemed to have been paid in the latter quarter of such period, except
that if in any such period, the individual atteined age sixty-five, all of
the wages paid in such period shall be deemed to have been paid before

such age was attained.

Alternative Method for Determining 3uarters of Coverage With Respect to
Wages in the Period From 1937 to 1850

(¢) For purposes of section 214(a), an individual shall be deemed
to have one quarter of coverage for each $400 of his total wages prior

to 1951 (as defined in section 215(d)(1)(C)), except where—
(1) such individual is not a fully insured individual on the

basis of the number of quarters of coverage so derived plus the
number of quarters of coverage derived from the wages and self-
employment income credited to him for periods after 1950, or

(2) such individual’s elapsed years (for purposes of section
214(a) (1)) are less than 7.
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Insured Status for Purposes of Old-Age and Survivors Insurance
Benefits

See. 214, For the purposes of this title
Fully Insured Individual

(a) The term “fully insured individual” means any individual who
had not less than—

(1) one quarter of coverage (whenever acquired) for each
calendar year elapsing sfter 1950 (or, if later, the year in which
he attained age 21) and before

[(A) in the case of & woman, the year in which she died or
(if earlier) the year in which she attained age 62,
|(:1(IB) in the case of a man who has died, the year in which
he died or (if earlier) the year in which he attained age 65, or
(C) in the case of a man who has not died, the year in
which he attsined (or would attain) age 65, except] !
the year in which he died or (if earlier) the year in which he
attained age 62, except!
that in no case shall an individual be a fully insured in-
. dividual unless he has at least 6 quarters of coverage; or
(2) 40 quarters of coverage; or
(3) in the case of an individual who died before 1951, 6 quar-

ters of coverage;
not counting as an elapsed year for purposes of paragraph (1) any

year any part of which was included 1n a period of disability (as de-
fined in section 216(i)).

Currently Insured Individual

(b) The term ‘‘currently insured individual”’ means any individual
who had not less than six quarters of coverage during the thirteen-
quarter period ending with (1) the quarter in which he died, (2) the

uarter in which he became entitled to old-age insurance benefits, (3)
the quarter in which he became entitled to primary insurance benefits
under this title as in effect prior to the enactment of thissection, or
(4) in the case of any individual entitled to disability insurance bene-
fits, the quarter in which he most recently became entitled to disability
insurance benefits, not counting as part of such thirteen-quarter period
anfr quarter any part of which was included in a period of disability
unless such quarter was a quarter of coverage.

Computation of Primary Insurance Amount

(Note: Unless otherwise indicated, the amendments to this section apply to benefits for months after
Mgy 1972 and to lump-sum death payments for deaths after May 1072.)

Sec. 215. For the purposes of this title—

[(a) Subject to the conditions specified in subsections (b), (c), and
(d) of this section, the primary insurance amount of an insured indi-
vidual shall be whichever of the following is the largest:

(1) The amount in column IV on the line on which in column
IIT of the following table appears his average monthly wage (as
determined under subsection (b));

1 Applies only in the case of a man who attains (or wox\ﬂ.dﬂagga’lix) ,ggoz ?er December 1978.
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(2) The amount in column IV on the line on which in column
II of the following table appears his primary insurance amount
(as determined under subsection (c));

(3) The amount in column IV on the line on which in column
I of the following table appears his primary insurance benefit
(as determined under subsection (d)); or

(4) In the case of an individual who was entitled to a disability
insurance benefit for the month before the month in which he
died, became entitled to old-age insurance benefits, or attained
age 65, the amount in column IV which is equal to the primary
jnsl;xrarzlc(i amount upon which such disability insurance benefit
is based.

(@) The primary insurance amount of an insured individual shall be
determined as follows:

(1) Subject to the conditions specified in subsections (B), (c),
and (d) oztln;s' section and except as provided in [paragraph (2)]
paragraphs (2) and (3)" of this subsection and in section 202 (a)(3)?

such pm'maiz insurance amount shall be whichever of the following
amounts 18 the largest:

(A) the amount in column IV of the following table (or, if
larger, the amount in column IV of the latest table deemed to be
such table under subsection (2)(2)(D))? on the line on which in
column III of such table appears his average monthly wage
(as determined under subsection (b)):

(B) the amount in column IV of such table on the line on
which in column II appears his primary insurance amount
(as determined under subsection (c)); or

(C) the amount in column IV of such table on the line on
which in column I appears his primary insurance benefit (as
determined under subsection (d)).

(2) In the case of an individual who was entitled to a disability
wnsurance benefit for the month before the month in which he died,
became entitled to old-age insurance benefits, or altained age 65,
Lsuch primary insurance amount shall be the amount in column IV
of such table which is equal to the primary insurance amount upon
which such dz'sabilitg msurance benefit is based; except that if such
individual was entitled to a disability insurance benefit under section
228 for the month, b%fore the effective month of a new table and in
the hfollowing month became entitled to an old-age insurance benefit,
or he died in such following month, then his primary insurance
amount for such following month shall be the emount in column IV
of the new table on the line on which in column II of such table
appears his primary insurance amount for the month before the
¢ffective month of the table (as determined under subsection (c))
wstead of the amount in column IV equal to the primary insurance
amount on which his disability insurance benefit is based. For
purposes of this paragrgph, the term “‘primary insurance amount”
with respect to any wndwidual means only a primary insurance
amount determined under paragraph (1) (end such individual's

1 Applies to benefits for months after December 1971 and to lump-sum death payments for deaths after

December 1971,

2 Agpliee to benefits for months after December 1971,

3 Effective Jan. 1, 1974, section 216(a) i3 amended by insertin
of the latest table deemed to be such table under subsection (1)(2

graph ((A).
BEST COPY AVAILABLE

% “(or, if larger, the amount in column IV
(D))" after “the following table” in para-
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benefits shall be deemed to be based wpon the primary insurance
amount as so delermined).J
such primary insurance amount shall be—

(A) the amount in column IV of such table which is equal to
the primary insurance amount upon which such disability in-
surance benefit is based; except that if such 1.dividual was en-
titled to a disability insurance benefit under scction 223 for the
month before the effective month of a new table (whether enacted
by another law or deemed to be such table under subsection
(1) (2)(D))? and in the following month became entitled to an old-
age insurance benefit, or he died in such following month, then
hvs primary insurance amount for such following month shall be
the amount in column IV of the new table on the line on which in
column 11 of such table appears his prumary insurance amount
for the month before the efe)ctive month of the table (as determined
under subsection (c)) instead of the amount in column IV equal
to the primary insurance amount on which his disability insur-
ance benefit is based. For purposes of this paragraph, the term
“primary insurance amount” with respect to any individual
means only a primary insurance amount determined under para~

raph (1) (and such individual’s benefits shall be deemed to be
gased upon the primary insurance amount as so determined);

(B) an amount equal 20 the primary insurance amount upon
whach such disability insurance benefit s based if such primary
insurance amount was determined under paragraph (3); or,!

(0) an amount equal to the primary insurance amount on
which such disability insurance feneﬁt 18 based if such primary
insurance amount was determined under section 202(a)(3).3

(8) Such primary insurance amount shall be an amount equal to
86 multiplied by the individual’s years of coverage in any case in
which such amount is higher than t%e individual’s primary insurance
amount as determined under paragraph (1) or (2).
For purposes of paragraph (3), a: individual’s “years of coverage” 1s
the number (not exceeding 30) eaual to the sum of (i) the mimber (not
exceeding 14 and disregarding any fraction) determined by dividing the
total of the wages credited to him for years after 1936 and before 19561 by
8900, plus (iv) the number equal to the number of years after 1950 each
of which is a computation base year (within the meaning of subsection
)(2)(C)) and in each of which he 18 credited with wages and self-
employment income of not less than 25 percent of the maximum amount
which, pursuant to subsection (e), may be counted for such year.

lAp%léeslto benefits for months after December 1971 and to lump-sum death payments for deaths after
¥

Decem 971,
1 Effective Jan. 1, 1974.
3 Applies to benefits for months after December 1971,

BEST CCFY AVAILABLE
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TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY
BENEFITS
I o ux v \'4

(Primary

(Primary insurance benefit fnsurance (Primary (Maximum

under 1939 Act, as amount (Average monthly wage) insurance family
modified) under amount) beaefits)

1969 Act)

If en individual’s primary Or his average monthly And the
insurance benefit (as de- wage (as determined un- maximum
termined under subeec. Or his der sul (b)) 1s— The amount | amount of
(d)) 15— primary referred to benefits

insurance in the payvable (as
ﬂoun’t (:3 preeedlnhga provizgaezl ;;1
otermin paragrap sec. 203(a
But under But of this on the basls
At not subsec. (¢)) At not subsection of his wages
Jeast— more is— least— more shall bo— and self-
than— than— employment
ncome
shall bo—

.............. $16.20 $64.000rless |.............. $76 $70.40 $105. 60

$16.21 16.84 68. 00 $77 78 71,50 107.80
16.88 17.60 66. 40 79 80 73.10 109, 70
17.61 18.40 67.70 81 81 74, 50 111,80
18.41 10, 24 68. 90 82 83 75.80 113,70
10.25 20.00 70.30 84 85 77.40 116.10
20.01 20.64 71,60 86 87 78.80 118.20
20.65 21.28 72.80 88 89 80 10 120. 20
2.29 21.88 74.20 90 90 8170 122,60
2189 2,28 75, 50 91 92 83.10 124,70
22.29 22.68 76.80 98 94 84. 50 126,80
22.69 23.08 78.00 95 96 85 80 128.70
23.09 2.4 79.40 97 97 87.40 131.10
23.48 28.76 80.80 08 99 88 90 133.40
.77 2.2 8230 100 101 90, 60 135. 90
4,21 24.60 83. 50 102 102 91.90 137.90
24,61 28,00 84.90 103 104 93.40 140.10
25.01 25.48 86.40 108 106 985. 10 142,70
25,49 25.92 87.80 107 107 96. 60 144,90
25,93 26.40 89.20 108 109 9. 20 147,30
20.41 20.04 90. 80 110 113 99.70 149. 60
28,95 27.46 91,90 114 118 101 10 151, 70
2.4 28,00 93. 30 119 122 102.70 154.10
28.01 28.08 04.70 13 127 104. 20 156, 30
28.69 20.25 08. 20 128 132 105.90 158, 90
29. 28 29.68 97.50 133 136 107. 30 161,00
29,60 80. 38 08.80 187 141 108.70 163.10
30.37 30.92 100. 30 142 146 110. 40 165. 60
80.93 31.38 101,70 147 1560 111.90 167.90
31.37 32.00 103.00 151 155 113,30 170. 00
82.01 32.60 104. 50 158 160 115.00 172,50
32.61 3.2 105.80 161 164 116.40 174.60
33.21 33.88 107.20 165 169 118.00 177.00
33.89 84.50 108. 60 170 174 119. 30 179, 30
84.51 35.00 110. 00 176 178 121,00 181, 50
36.01 35.80 111. 40 17 183 122,60 183.90
85.81 86. 40 112.70 184 188 124,00 186, 00
8. 41 37.08 114,20 189 103 125.70 188.60
87.00 37.80 115, 60 194 197 127,20 190, 80
87.61 38.20 116.90 198 202 128.60 192,90
38.21 39,12 118. 40 08 207 130. 30 195. 50
89.13 39.68 119,80 208 211 131.80 197.70
39.69 40.33 121,00 212 218 133.10 199,70
40.34 41,12 122. 50 217 21 134,80 202.20
41,13 41.76 123.90 22 225 136.30 204. 50
477 2.4 125.30 226 20 137. 90 206. 90
4245 43.2 Vafia BL A .-, BE 139. 40 209.10
8.2 s (3) / 238 29 14110 211,70
43.77 4.4 . 50 240 244 142. 50 214,80
4. 45 44.88 130.80 245 249 143.90 219,20
4.89 45.60 132.30 250 253 145.60 22.70

138.70 254 258 147.10 227.10
134.90 259 263 148 40 21. 50
136.40 264 27 150. 10 235.00
137.80 268 272 151, 60 239.40
139.20 73 277 153. 20 248,80
140, 60 L] 21 154,70 247.80
142,00 282 286 156. 20 251,70
143, 50 287 201 157.90 256.10
144.70 292 298 189, 259. 60
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TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY

BENEFIT8—Continued
1 n m v \'A
(Primary
(Primary insurance benefit | insurance (Primary (Maximum
under 1939 Act, as amount (Average monthly wage) fnsurance family
modified) under amount) benefits)
1069 Act)

It an individual’s primary Or his average monthly And the
insurance henefit (as de- wage (as determined un- um
termined under subseoc. Or bis der subsec. (b)) is— Theamount | amount of
(D)) 13— primary relerred to benefits

Insurance in the payable (as
amount (as preceding provided in
determined paragraphs sec. 203(a))

But under But o' this on the basis
At not subsec. (¢)) At not subseciion of his wages
least— more is— least— more shall be— and sell-
than— than— employment
ncome
shall be—
$146. 20 $200 $300 $160. 90 $264.00
147. 60 301 308 162. 40 268, 40
148.90 8068 300 163. 80 272.00
150.40 310 34 168. 80 276,40
151,70 315 319 166. 90 280. 80
153.00 320 B 168. 30 284, 30
154, 50 3 328 170.00 288.70
155. 90 829 333 171. 50 203.10
157. 40 334 337 173.20 294, 60
188. 60 338 842 174. 50 301. 00
160. 00 343 M7 176.00 305. 40
161. 50 348 361 177.70 308. 90
162,80 352 356 179.10 313,30
! 164,30 357 361 180 80 317.70
185. €0 362 365 182.20 321.2
166. 90 366 310 183, 60 326,60
168.40 37l 378 185, 330,00
169.80 376 3 186, 80 333,60
171.30 380 384 188. 50 338,00
172, 80 388 389 189,80 342.40
173.90 0 33 191,30 345,90
175.40 304 308 193,00 350, 30
176.70 399 403 144, 40 354,70
178.20 404 407 196,10 368.20
b 179.40 408 412 197. 40 362.60
180.70 413 417 198,80 367.00
182,00 418 421 200.20 370. 50
183. 40 422 436 201.80 374.90
184.60 @7 431 203, 10 370.80
185.90 432 436 204, 50 383.70
187,30 37 440 206. 10 385, 50
188. 50 441 45 27.40 887.70
189.80 446 450 208, 389,
191. 20 451 454 210.40 301, 60
192.40 465 459 211,70 393.80
193,70 460 464 213.10 306. 00
195,00 465 468 214. 50 307.80
196,40 469 473 216.10 400, 00
197.60 474 478 217. 40 402.20
108, 90 470 482 218. 80 404, 00
200, 80 483 487 3 400, 20
21,50 488 492 21,70 408.40
202,80 493 496 223.10 410,10
204.20 497 501 24,70 412,30
203,40 502 506 229, 00 414,50
238,90 606 609 260. 60 459,
P i o | 259 17,90
A h o~ o~ -l
WagALl" %i Vi~ 8ol Xy 464,70
241, 50 621 623 - ‘¢ 28.70 466. 00
242,70 64 637 287, 00 467,80
A3.80 628 630 268. 20 469. 40
245.00 631 634 269, 50 47170
246. 10 6358 637 270.80 473.90
A47.30 638 641 272,10 476.20
8. 40 642 644 278 80 478.30
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TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY
BENEFITS—Continued
I I v \'
(Primary
(Primary insurance benefit fnsurance (Primary (Maximum
under 1939 Act, as amount (Average monthly wage) fnsurance family
modified) under amount) benefits)
1969 Act)
If an individual’s primary Or his average monthly And the
fnsurance benefit (as de- waze (as determined un maximum
termined under subsec. Or his der subseo. (b)) is— The amount | amount of
@) is— primary referred to benefits
insurance in the payable (a8
amount (as preceding provided in
determined paragraphs | sec 203(a))
But undet But of this on the basis
At not subs' ¢ (c)) At not subsection of hic wages

least— more is— least— more shall be— and self-
than— than— employ ment

income

shall be—

$249 60 $645 $648 $2714 GO $180 60

250 70 649 652 275 50 482 70

653 650 276 60 484 10

657 660 77 40 485 50

661 665 278 40 487.20

666 670 279, 40 489.00

671 675 280. 40 490 70

676 680 281,40 402 50

681 685 282,40 404,20

686 690 243, 40 496. 00

691 696 284 40 497,70

696 7 286. 40 4499, 50

701 705 286, 40 501 20

700 710 2R7 10 §03. 00

711 715 28, 40 M. 70

716 720 280 40 506 50

721 725 20 40 508 20

728 730 291 40 510 00

731 735 202 40 511 70

736 740 203 40 513 50

741 745 204 40 515 2

746 750 205 40 517.00

751 7685 296. 40 518 70

7 760 207 40 520, 50

761 765 28 40 52 2

766 770 299 40 524 00

771 775 300 40 525,70

776 7 301 40 521 50

781 785 302 40 520 2

786 790 303 40 531 00

791 7495 304 40 532.70

796 800 305 50 534 50

801 805 306 40 538 20

806 810 7 40 538 00

811 815 308. 40 539 70

816 820 300 40 541, 50

821 825 310 40 543 20

826 830 311 40 545 00

831 835 312,40 546 70

836 840 313.40 548, 50

841 845 314 40 550 20

846 850 315 40 552,00

BEST COPY AVAILABLE
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TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND
MAXIMUM FAMILY BENEFITS!

1 I m v 14
(Primary
(Primary insurance benefit insurance (Primary (Mazimum
under 1989 Act, as emount (Average monthly wage) insurance Sfamily
mod{fied) effectite for amount) benefils)
January 1071)

If an individual’s primary in- Or his Or his average monthly wage | The amount | And the maxi-
surance benefit (a2 deter- primary (as determined under sub- | referred to  |mum amount of
mined under subsec. (d)) insurance sec. (b)) is— inthe benefils payable
fs— amount (as* preceding (as provided

determined paragraphs | in sec 203(a))
under of this on the basis of
But not subsec. (¢)) But not subsection | his wages and
At least— more fs— At least— more shall be— }ulf-employmcm
than— than— income shall be—
............ .| 816,20 $70. 40 P, $76 74 00 $111.00
$16.81 16.3 71.60 77 7 75 10 118.70
16.85 17, 78.10 79 80 76 80 115.20
17.61 18. 74.60 81 81 78 89 117.60
18. 41 19, 70.80 82 33 79 60 119. 40
19. 25 20. 77.&0 gg 85 81 30 122.00
£0.01 20,6, 78. 8 82 80 124.20
20.65 2.2 80.10 88 89 84 20 196,30
21.29 21.88 81.70 90 50 80 1£8.80
2 89 28.28 83.10 91 98 87 S0 131.00
22,29 22,68 84 60 98 gé 88 80 138 £0
20.69 £3.08 86.%0 9% 90 10 136.20
2.09 24 87.40 ”n 4 91.80 187.70
2. i‘; 3.7 88. 98 99 93. 40 140.10
2. 2% 20 80.60 100 101 95.20 142,80
24,81 24.60 91.90 108 102 96 50 144 80
24.61 25.00 93 40 108 10 88 10 147.20
25.01 25,48 95.10 195 1 99 90 149 90
25 49 £ 92 86 60 17 1 101 60 152 30
2. 26.40 88. 20 108 109 108 20 164 80
!8.# 26 94 99.70 110 s 104 70 167.10
2. .46 101 10 1 118 106 20 169 80
7. 37 28.00 108.70 11 122 107 90 161,80
28.01 £8.68 104.20 148 VE44 109 60 164.30
28.69 29. % 105,90 128 132 111 20 166.90
20 26 29 68 107 30 138 136 112 70 169.10
25.69 30. 36 108.70 187 141 114 20 171.30
30 7 30.92 110. 40 142 146 116 00 174.00
30. 98 31 36 111, 147 150 117 60 176.30
31.%7 32.00 118.30 151 156 119 @0 178.50
32.01 32 60 115.00 156 160 120 80 181,20
82.61 33.20 116. 40 161 1% 122 30 183.60
33.21 33.88 118.00 166 1 1£8 90 185 90
88.89 .;2 50 119 50 170 174 185 60 188 80
84.61 .00 121.00 176 78 127 10 190 70
.0l $5.80 1£2.60 179 188 128 80 193.20
35 81 36. 40 124 00 1% 188 130 20 195.80
36. 41 87.08 125.70 1 198 182 00 198 10
87.09 87.60 127.20 19, 197 188 60 £200.
$7.61 38.20 128,60 19 208 185 10 202.70
38.21 59. 12 130. 30 208 207 136 90 205.
3918 39.68 181.80 208 211 138 40 207,
39.69 40.33 183.10 212 216 189 80 £09 70
40 8; 41.12 134.80 217 221 141.60 212 40
41.1 41.76 136 80 222 285 143.80 214
.77 “‘ﬁ) 187.90 206 230 144. 80 217 30
48.46 4. 139 40 - 23 146 40 219 60
43.21 £3.76 141.10 236 259 148 20 222 30
43.77 “.éé 148 60 240 - 244 149 70 205 60
“.g ﬁ 1}3.90 245 249 151 10 230 20
44, .60 146.60 250 253 162 80 233.90
147.10 25 258 154 80 238.50
lzg. 40 £5 268 166 90 243.10
150. 10 £64 267 167.70 246.80
151,60 268 272 1569. 20 251, 40
168 20 27 27 160. 80 256. 00
164.70 278 281 162,60 259.70
166.29 252 286 184.10 23150
167,80 287 91 165, 80 00
159.20 298 205 167,20 272 60
160.90 208 300 169.00 77 20
162. 40 S01 305 170.60 281.90
168, 306 09 178.00 285.60

Bee footnote at end of table, p. 115,

BEST COPY AVAILABLE
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TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND
MAXIMUM FAMILY BENEFITS'—Continued

See footnote at end of table, p.

118.

FIgA A VTR T239

I 4 n mr w v
(Primary insurance benefit i(mranz (Primary (Mazimum
nder 1039 Adt, a» amount (Average monthly wage) fnsurance family
modified) effective for emount) benefits)
January m)

Il an MW@W n- Or Ms Or his average monthly wage | The amount | And ihe mazi-
surance b as deter- primary (as determined under sud- | referred to mum amount q!
mined under ec. (d) insurance sec. (b)) fs— fn the mg

— amount (as prmd (aa provided
determined pam in sec. 203(a))
under m on the basis of
But not subsec. (¢)) But not oubmmm Im wages and
At least— more fs— At least— more shall be— plo
than— than— incoma shall be—
$165.50 8310 831 178,80 8890 30
166.90 315 31 175.30 £94.90
168.%0 820 313 176.80 £98.60
170.00 8% 328 178.60 308. 20
171,50 $ 333 180.10 307.80
178.20 a&;g 387 181 90 3811.60
174.50 38 183.%0 816.10
176.00 3.8 347 184.80 3820.70
177.70 348 1 186 60 Sﬁg
179.10 ] 3568 188.10 329,
180. 80 357 361 189.90 333.60
182.20 362 365 191, 337.30
183.60 306 370 198, 341.90
185.30 71 876 184.60 %6.60
186.80 376 370 188.20 0.30
188,60 380 ggz 198 00 854.90
189.80 385 199.30 359.60
191 30 390 $93 200.90 368,20
183,00 39, 398 202.70 367.90
194.40 P 408 204.20 378.50
196,10 2% Vg .00 376.20
197, g)) 412 207.30 380. 80
198. 418 417 208,80 885. 40
200.20 418 81 £10.30 389. 10
201.80 422 426 211.90 398.70
£08.10 427 431 213.30 398.30
204.60 432 436 ztg.ao 402.90
206.10 7 &40 816 50 404.80
207. 441 ﬁg 217.80 407.10
208, 6 £19.30 409. 40
210. 461 45. 221.00 411.20
211,70 466 45 208.%0 413.60
218.10 460 483 223.80 415.80
214.60 466 46 205.30 417.70
216.10 469 478 27.00 420.00
217, 47 478 228,30 422,40
218, 47 482 229.80 ‘%.20
200, 483 487 231.60 .60
845,10 yrt T 4949 15070
224.70 97 501 933.00 453.00
226,00 02 506 237.80 435.30
227,40 507 510 238.80 437.20
228, 811 616 240.30 439.60
2%0.3%0 616 620 241.90 441.80
£231.70 521 52, 243.30 448.60
253.10 585 '] 2%.80 446.90
%.70 630 58, 246.50 448.20
red 00 ggg gz, :47. gg ﬁo. 10
455,00 ; d: | o it
240.30 [ ] 20.40 - 457.00
241.70 564 566 258, 458. gg
242.90 557 660 255. 10 460.
zﬁ 20 661 568 256 50 461 60
246.60 664 567 £57 80 463 50
2{8.80 568 570 259,20 483.90
248.00 671 % 260. 466.70
#z. 30 576 21, 468.10
, 50 578 581 203.10 469.90
21.80 588 68 w;#D 471.80
253.00 585 5 266,70 478.20
254. 40 589 591 207.20 474,650
256.60 608 596 268, 40 476. 40
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TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND
MAXIMUM FAMILY BENEFITS8'-Continued

1 I m v 14
(Primary
(Primary insurance benefit tnsurance (Primary (Mazimum
under 1839 Act, as amound (Average monthly wage) tnsurance Jamily
effective for amount) henefits)
January 1071)

If on individual’s prlma Or his Or his average monthly tm The amount | And the mazi-
surance benefit er- primary (as determined under re!emd to |mum amoum of
mined under cc. ()] insurance sec. (b)) fa—
ts— amount (as prmdlnx' (as proolded

determined paragrap. n sec. 203(a))
under of this on the basis of
But not subsec. () Bul not subsection | his wam and
Al least— more f— Al least— more shall be—  |self-employment
than— than— fncome shall be—
$256, 90 #5068 #6598 $469. 80 $477.80
£58.10 599 608 01.10 479.70
269. 40 608 606 78, 40 481.10
260.60 608 609 £2%.70 488.
208.00 610 612 276.10 484.30
263. 20 618 618 276. g 488 10
264,50 617 680 7, - 488.00
265,70 681 623 278.00 489.%0
£267.00 68, 144 £80. #0 491.20
268.20 6 630 281,70 498,90
269,50 631 634 £88.04 495.30
£70.80 636 687 284. gg 497.60
22,10 638 64 285, 600 10
278.50 642 644 287,00 502. 30
274.60 046 648 288, 40 804.70
276.80 649 652 289,60 506.90
£76.60 058 668 290. 60 608,
207, 657 660 291.30 509,
278. 40 661 666 £92. 40 §11.60
279 40 666 870 208. i0 518 59
£80. 40 671 676 204.60 515.80
281. 40 678 680 285,60 517.20
282, 40 681 685 206. 60 619.00
258. 40 688 690 207,60 520 80
40 691 696 208.70 522,60
40 696 700 £295.70 624 50
286. 40 701 706 300. 80 526.30
287, 40 706 710 301. 80 628 %
288. 40 71 716 302, 90 530.
289, 40 7168 720 308. 80 531 80
290, 781 785 305. 00 633.70
291. 40 728 780 306. 00 536,60
208. 40 781 785 307. 10 637,80
283. 40 786 740 308. 10 539, 20
294.40 741 745 300. 20 541 00
295. 40 746 780 310. 20 642.90
296 40 761 7668 811,80 % 70
297. 40 766 760 312,30 646.60
298,40 761 96 318. 40 548. jg
£209. 40 768 770 314.40 550.
300. 40 m 776 315,50 668.00
301. 40 776 780 316.50 553.00
302. 40 781 785 317.60 686 70
308. 40 786 760 318.60 567.60
ggz.w 701 705 319.70 669.

. 40 798 800 820.70 661,
306. 40 801 805 321.80 563. 10
30740 88 810 324,80 564,80
308. 40 81 815 3£3.90 . 70
300, 40 816 820 3824.90 668,60
310. 40 821 825 326.00 670.
311.40 826 830 327.00 878,
312. 40 831 886 328. 10 §74.10
813. 40 &6 840 329,10 576.00
Jlé. 40 841 846 330. 20 677.80
815. 40 840 850 381. 20 §76.60

+ Applies to bonefits for months after May 1972 and to lump-sum death payments for deaths after May 1072,
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Average Monthly Wage

(b)(1) For the purposes of column IIT of the table appearing in
subsection (a) of this section, an individual’s “‘average monthly wage”
shall be the quotient obtained by dividing—

(A) the total of his wages paid in and self-employment in-
come credited to his ‘benefit computation years” (determined
under paragraph (2)), by

(B) the number of months in such years.

(2)(A) The number of an individual’s ‘‘benefit computation years”
shall be equal to the number of elapsed years (determined under
ga.ragmph (3) of this subsection), reduced by five, and further reduced

y one additional year for each 16 years of coverage of such indimdual
(as determined under the last sentence of subsection (a) without regard to
the 30-year limitation contained therein); ! except that the number of an
individual’s benefit computation years shall in no case be less than two.

(B) An individual’s “benefit computation years” shall be those
computation base years, equal in number to the number determined
under subparagraph (A), for which the total of his wages and self-
employment income is the largest.

(C) For purposes of subparagraph (B), ‘“‘computation base years”
include only calendar years in the period after 1950 and prior to the
earlier of the following years—

(i) the year in which occurred (whether by reason of section
202(j)(1) or otherwise) the first month for which the individual
was entitled to old-age insurance benefits, or

(i) the year succeeding the year in which he died.

Any calendar year all of which is included in a period of disability
shall not be included as a computation base year.

(8) For purposes of paragraph (2), the number of an individual’s
elapsed years is the number of calendar years after 1950 (or, if later,
the year in which he attained age 21) and [before—

L[(A) in the case of a woman, the year in which she died or, if it
occurre earlier but after 1960, the year in which she attained
age 62,

L[(B) in the case of a man who has died, the year in which he
died or, if it occurred earlier but after 1960, the year in which he
attained age 65, or

[(C) in the case of a man who has not died, the year occurring
after 1960 in which he attained (or would attain) age 65.

For] before the year in which he died or, if it occurred earlier but after
1960, the year in which he attained age 62.2 For purposes of the preceding
sentence, any calendar year any part of whicﬁ was included in a
period of disability shall not be included in such number of calendar

years.
(4) The provisions of this subsection shall be applicable only in the

case of an individual—
[(A) who becomes entitled, after [Decombor 1970] May 1972,

to benefits under section 202(a) or section 223; or

t Effective for purposes of oomputin‘ﬁ or recomputing, effective for months after December 1971, the
average monthly wage of an ingured individual who was born after Jan. 1, 1910, and
. 9gll) who becomes entitled to benefits under section 202(a) or section 223 of such Act after December

525 who dles after December 1971; or
3{ who was entitled to benefits under section 223 of such act for December 1971. (Sec. 108(b)).

8 Applies only in the case of 8 man who attains (or would attain) age 62 after December 1973,
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[(B) who dies after [December 1970] May 1972 without be-
ing entitled to benefits under section 202(a) or section 223; or

%(C) whose primary insurance amount is required to be re-
com‘j)uted under subsection (f)(2).]!

(4) who becomes entitled to benefits under section 202(a) or section
223 in or after the month in which a new table that appears in (or is
dejqu by subsection (¢)(2) (D) to appear in) subsection (a) becomes
effective; or

(B) who dies in or after the month in which such table becomes
effective without being entitled to benefits under section 202(a) or
section 223; or

(O) whose primary insurance amount is required to be recomputed
under subsection (f)(2) or (6).2

(5) [Repealed.]

[Primary Insurance Amount Under [1969] Act of March 17, 1971

L(c)(1) For the purposes of column 11 of the table appearing in sub-
section (a) of this section, an individual’s primary insurance amount
shall be computed on the basis of the law in effect prior to [ the amend-
ment of this subsection in March 19717 June 1972.

L(2) The provisions of this subsection shall be applicable only in the
case of an individual who became entitled to benefits under section
202(a) or section 223 before the date on which this subsection was
amended in Meurch 1971 or who died before such month.J} ?

Primary Insurance Amount Under Prior Provisions

(¢)(1) For the purposes of column II of the latest table that appears in
(or 15 deemed to appear in) subsection (a) of this section, an indiwidual's
primary insurance amount shall be computed on the basis of the law in
effect prior to the month in which the latest such table became effective.

(2) The provisions of this subsection shall be applicable only in the
case of an individual who became entitied to benefits under section 202(a)
or section 223, or who died, before such effective month.?

Primary Insurance Benefit Under 1939 Act

(d)(1) For purposes of column I of the table appearing in subsection
(a) of this section, an individual’s primary insurance benefit shall be
computed as follows:

(A) The individual’s average monthly wage shall be determined
as provided in subsection (b% (but without regard to paragraph
(4) thereof) of this section, except that for purposes of paragraph
(2)(C) and (3) of such subsection, 1936 shall ﬁe used 1nstead of
1950.

(B) For purposes of subparagraphs (B) and (C) of subsection
(b) (2), an individual whose total wages prior to 1951 (as defined
in subparagraph (C) o: this subsection)—

(i) do not - xceed $27,000 shall be deemed to have been paid
such wages in equal parts in nine calendar years after 1936

and prior to 1951;

1 Applies to benefits for months after May 1972 and to lump-sum death payments for
deaths after May 1972,

8 Effective Jan, 1, 1974, BJGA-”/‘.VA y "'OJ Tan
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(1) exceed $27,000 and are less than $42,000 shall be
deemed to have been paid (I) $3,000 in each of such number
of celendar years after 1036 and prior to 1951 as is equal to
the integer derived by dividing such total wages by $3,000,
and (IT) the excess of such total wages over the product of
$3,000 times such integer, in an additional calendar year in
such period; or

(iiifare at least $42,000 shall be deemed to have been paid
$3,000 in each of the fourteen calendar years after 1936 and

rior to 1951.

(C})) For the purposes of subparagraph (B), “total wages prior
to 1951” with respect to an individual means the sum of (i)
remuneration credited to such individual prior to 1951 on the
records of the Secretary, (ii) wages deemed paid prinr to 1951 to
such individual under section 217, and (iii) compensation under
the Railroad Retirement Act of 1937 prior to 1951 creditable to
him pursuant to this title.

(D) The individual’s primary insurance benefit shall be 45.6
per centum of the first $50 of his average monthly wage as com-
puted under this subsection, plus 11.4 per centum of the next $200
of such average monthly wage.

(2) The provisions of this subsection shall be applicable only in the
case of an individual—

(A) with respect to whom at least one of the quarters elapsing
prior to 1951 is a quarter of coverage:

(B) except as provided in paragraph (3), who attained age
22 after 1950 and with respect to whom less than six of the quar-
ters elapsing after 1950 are quarters of coverage, or who attained
such age before 1951; and

(C) (i) who becomes entitled to benefits under section 202(a)
or 223 after the date of the enactment of the Social Security
Amendments of 1967, or

(ii) who cies after such date without being entitled to benefits
under section 202(a) or 223, or

(iii) whose primary insurance amount is required to be recom-
puted under section 215(f)(2) or (6).

(3) The provisions of this subsection as in effect prior to the enact-
ment of the Social Securit?' Amendments of 1967 shall be applicable
in the case of an individual—

(A) who attained age 21 after 1936 and prior to 1951, or

(B) who had a period of disability which began prior to 1951,
but only if the primary insurance amount resulting therefrom is
higher than the primary insurance amount resulting from the
application of this section (as amended by the Social Security
Amendments of 1967) and section 220.

Certain Wages and Self-Employment Income Not To Be Counted

(e) For the purposes of subsections (b) and (d)—

(1) in computing an individual’s average monthly wage there
shall not be counted the excess over $3,600 in the case of any
calendar year after 1950 and before 1955, the excess over $4,200
in the case of any calendar year after 1954 and before 1959, the
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excess over $4,800 in the case of any calendar year after 1958
and before 1966, the excess over $6,600 in the case of any calen-
dar year after 1965 and before 1968, the excess over $7,800 in the
case of any calendar year after 1967 and before 1972, and the
excess over [$9,000] $10,200 in the case of any calendar year after
1971 and before 1973, and the excess over an amount equal to the con-
tribution and benefit base.(as determined under section 230) in the
case of any calendar year after 1972 wntn respect to which such
contribution and benefit base 1s effective ! of (A) the wages paid to
him in such year, plus (B) the self-employment income credited
to such year (as determined under section 212); and

(2) if an individual’s average monthly wage computed under
subsection (b) or for the purposes of subsection (d) is not & multi-
ple of $1, it shall be reduced to the next lower multiple of $1.

Recomputation of Benefits

(f)(1) After an individual’s primary insurance amount has been
determined under this section, (or section 202(a)(3)),? there shall be no
recomputation of such individual’s primary insurance amount except
as provided in this subsection or, in the case of a World War II veteran
who died prior to July 27, 1954, as provided in section 217(b).

(2) If an individual has wn%e:s or self-employment income for a year
after 1965 for any part of which he is entitled to old-age insurance
benefits, the Secretary shall, at such time or times and within such
period as he may by regulations prescribe, recompute such individual’s
primary insurance amount with respect to each such year. Such recom-

utation shall be made as provided in [subsection (a) (1) and (3)
?a) (1) (A) and (C)] subsections (a) (1) (A) and (C) and (a)(3) ? as though
the year with resgect to which such recomputation is made is the last
year of the period specified in subsection (b)(2)(C), and, in the case of
an individual whose primary insurance amount was determined under sec-
tion 202(a)(3), as though such amount had instead been determined under
subsection (a) of this section and without regard to section 202(a) g}) 3
A recomputation under this paragraph with respect to any year shall

be effective—
(A) in the case of an individual who did not die in such yea.rf for

monthly benefits beginning with benefits for January of the follow-

year; or

%(B) in the case of an individual who died in such year (includ-

ing any individual whose increase in his primary insurance amount

is attributable to compensation which, upon his death, is treated

es remuneration for employment under section 205(o)), for

monthly benefits beginning with benefits for the month in

which he died.]

(B) in the case of an individual who died in such year, for monthly
benefits begz'nm'nfq with benefits for the month in which he died.

(8) In the case of any individual who became entitled to old-age

insurance benefits in 1952 or in a taxable year which began in 1952 (and

1 Applies with t to calendar years after 1971,

3 Applies to benefits for months after December 1971,
8 Applies to benefits for months after December 1971 and to lump-sun death payments for Ceaths after

December 1971. (Seo. 10(0).
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without the application of section 202(j) (1)), or who died in 1952 or in
a taxable year which began in 1952 but did not become entitled to such
benefits prior to 1952, and who had self-employment income for a tax-
able year which ended within or with 1952 or which began in 1952,
then upon application filed by such individual after the close of such
taxable year and prior to January 1961 or (if he died without filing
such application and such death occurred prior to January 1961) by a
person entitled to monthly benefits on the basis of such individual’s
wages and self-employment income, the Secretary shall recompute
such individual’s primary insurance amount. Such recomputation shall
be made in the manner provided in the preceding subsections of this
section (other than subsection (b)(4)(A)) for computation of such
amount, except that (A) the self-eraployment income closing date
shall be the day following the quarter with or within which such tax-
able year ended, and (B) the self-employment income for any subse-

uent taxable year shall not be taken into account. Such recomputa-
tion shall be effective (A) in the case of an application filed by such
individual, for and after the first month in which he became entitled to
old-age insurance benefits, and (B) in the case of an application filed
bff any other person, for and after the month in which such person who
filed such application for recomputation became entitled to such
monthly benefits. No recomputation under this paragraph pursuant to
an application filed after such individual’s death shall afiect the
amount of the lump-sum death payment under subsection (i) of sec-
tion 202, and no such recomputation shall render erroneous any such
payment certified by the Secretary prior to the effective date of the
recomputation.

(4) Any recomputation under this subsection shall bo effective only
if such recomputation results in a higher primary insurance amount.

(5) In the case of a man who became entitled to old-age insur-
ance benefits and died before the month in which he attained age 65,
the Secretary shall recompute his primary insurance amount as pro-
vided in subsection (a) as though he became entitled to old-age insur-
ance benefits in the month in which he died; except that (i) his com-
putation base years referred to in subsection (b)(2) shall include the
year in which he died, and (ii) his elapsed years referred to in sub-
section (b)(3) shall not include the year in which he died or any year
thereafter. Such recomputation of such primary insurance amount
shall be effective for and after the month 1n which he died.

(6) Upon the death after 1967 of an individual entitled to benefits under
section 20%(a) or section 223, if any person is entitled to monthly benefits
or @ lump-sum death payment, on the wages and self-employment income
of such individual, the Secretary shall recompute the decedent’s primary
wnsurance amount, but only +f the decedent during his lifetime was paid
compensation which was treated under section 205(0) as remuneration for
employment.

Rounding of Benefits

(g) The amount of any primary insurance amount and the amount
of any monthly benefit computed under section 202 or 223 which (after
reduction under section 203(a) and deductions under section 203(b))
is not a multiple of $0.10 shall be raised to the next higher multiple

of 8010 TIUA A VED TR
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(h)(1) Notwithstanding the provisions of subchapter III of chapter
83 of title 5, United States Code, remuneration paid for services to
which the provisions of section 210(1)(1) of this Act are applicable and
which is performed by an individual as a commissioned officer of the
Reserve Borps of the %ublic Health Service prior to July 1, 1960, shall
not be included in computing entitlement to or the amount of any
monthly benefit under this title, on the basis of his wages and self-
employment income, for any month after June 1960 and prior to the
first month with respect to which the Civil Service Coramission certifies
to the Secretary that, by reason of a waiver filed as provided in para-
graph (2), no further annuity will be paid to him, ]iu's wife, and his
children, or, if he has died, to his widow and children, under subchapter
IIT of chapter 83 of title 5, United States Code, on the basis of such
service.

(2) In the case of a monthly benefit for a month prior to that in
which the individual, on whose wages and self-employment income such
benefit is based, dies, the waiver must be filed by such individual; and
such waiver shall be irrevocable and shall constitute a waiver on behalf
of himself, his wife, and his children. If such individual did not file such
a waiver before he died, then in the case of a benefit for the month in
which he died or any month thereafter, such waiver must be filed by
his widow, if any, and by or on behalf of all his children, if any; and
such waivers shall be irrevocable. Such a waiver by a child shall be
filed by his legal guardian or guardians, or, in the absence thereof, by
the person (or persons) who has the child in his care.

Cost-of-Living Increases in Benefits

(2)(1) For purposes of this subsection—
the term ‘‘base quarter” means (1) the calendar quarter

ending on June 30 in each year after 1971, or (1) any other calendar
quarter in which occurs the effective month of a general benefit increase
under this title;
(B) the term ‘“‘cost-of-living computation quarter” means a base
%uarter, as defined in subparagraph (4) (%), in which the Consumer
rice Index prepared by the Department of Labor exceeds, by mot
less than 3 per centun, such Index in the later of (1) the last prior
cost-of-living computa.ion quarter which was established under this
subpart(zigraph, or (i) the most recent calendar quarter in which
occurred the effective month of @ general benefit increase under this
title; except that there shall be no cost-of-living computation quarter
wm any calendar year in which a law has been enacted providing a
general benefit increase under this title or in which such a benefit
increase becomes effective; and
(O) the Consumer Price Index for a base quarter, a cost-of-living
computation quarter, or uny other calendar quarter shall be the arith-
metwcal mean g such index for the 3 months in such quarter.
(2)(A)(2) The Secretary shall determine each year (subject to the
Limitation in paragraph (1)(B) and to subparagraph (E) of this para-
grazh) whether the base quarter (as defined in paragraph (1)(4)(2)) in
such year is a cost-of-living computation quarter.
(1) If the Secretary determines that such base quarter is a cost-of-living
computation quarter, he shall, effective with the month of January of
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the next calendar year (subject to subparagraph (E)i as provided in
subparagraph (B), increase the benefit amount of each indwidual who
for such month 18 entitled to benefits under section 227 or 228, and the
primary insurance amount of each other individual under this title
(including a primary insurance amount determined under section
202(a)(3), but not includinz a primary insurance amount determined
under subsection (a)(3) of this section), by an amount derived by multi-
plying each such amount (including each such individual’s primary
wnsurance amount or benqgit amount under section 227 or 228 as previously
increased under this subparagraph) by the same percentage (rounded
to the nearest one-tenth of 1 percent) as the percentage by which the
Consumer Price Indez for such cost-of-living computation quarter exceeds
such indez for the most recent prior calendar quarter which was a dbase
uarter under paragraph (1) (Az))?ii) or, if later, the most recent cost-of-
wing comoutation quarter under paragraph (1)(B). Any such increased
amount which is not @ multiple of $0.10 shall be increased to the next
higher multiple of $C.10.

(B) The increase provided by subparagraph (A) with respect to a
particular cost-of-living computation gquarter shall apply (subject to
subparagraph (E)) in the case of monthly benefits under this title for
months after December of the calendar year in which occurred such cost-
of living computation quarter, and in the case of lump-sum death pay-
ments with respect to deaths occurring after December of such calendar

year.

(C)(2) Whenever the level of the Consumer Price Index as published
for any month exceeds by 2.5 percent or more the level of such index for
the most recent base quarter (as defined in paragraph (1)(A) (1)) or, if
later, the most recent cost-of-living computation quarter, the Secreta
shall (within & days after such publication) report the amount of suc
excess to the House Committee on Ways and Means and the Senate
Commiattee on Finance.

(1t) Whenever the Secretary determines that o base quarter in a calendar
year 18 also a cost-of-living computation quarter, he shall notify the House
Committee on Ways and Means and the Senate Committee on Finance
of such determination on or before August 15 of such calendar year,
wndicating the amount of the benefit increase to be provided, his estimate
of the extent to which the cost of such increase would be met by an increase
in the contribution and benefit base under section 230 and the estimated
amount of the increase in such base, the actuarial estimates of the effect
of such increase, and the actuarial assumptions and methodology used
n preparing such estimates.

D) If the Secretary determines that a base quarter in a calendar year
18 also a cost-of-living computation quarter, he shall publish in the
Federal Register on or before November 1 of such calendar i/eear a deter-
manation that a benefit increase 18 resultant g required and the percentage
thereof. He shall also publish in the Federal Register at that time (along
with the increased benefit amounts which shall be deemed to be the amounts
appeargbq i sections 227 and 228) a revision of the table %f benefits
contained in subsection (a) of this section (as it may have been most
recently revised by another law or pursuant to this paragraph); and such
revised table shall be deemed to be the table appearing in such subsection
(a). Such revision shall be determined as follows:

(¢) The headings of the table shall be the same as the headings in

the table zmmr«}g%ely pﬂgr\w}u&q"@a‘)@% except that the parenthetical
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phrase at the beginning of column ]I shall reflect the year in which

the primary insurance amounts set forth in column IV of the table

immediately prior to its revision were effective.

(1) The amounts on each line of column I and column I11, except
as o 8¢ tgomded by clause (v) of this subparagraph, shall be
the same as the amounts appearing in each such column in the table
immediately prior to s remsion. ' -

(153) The amount on each line of column II shall be changed to
the amount shown on the corresponding line of column IV of the
table smmediately prior to its remsion.

(tv) The amounts on each line of column IV and column V shall
be tncreased from the amounts shown in the table smmediately prior
to uts revision by increasing each sueh amount by the percentage
specified in subparaga%A) of paragraph (2). The amount on
each line of column-V shall be increased, +f necessary, so that such
amount i af least equal to one and one-half times the amount shown
on the corresponding line in column IV. Any such inersased amount
which is not a multiple of $0.10 shall be increased to the next higher
multiple of $0.10.

(v) If the contribution and benefit base (dete -mined under section
230) for the calendar year in which the table of benefits i8 revised 43
lower than such base for the following calendar year, columns I1I, IV,
and V of such table shall be extended. The amounis on each additional
line of column I11 shall be the amounts on the preceding line snereased
by 86 yntil in the last guch line of column 111 the second figure is
equal to one-twelfth of the new contribution and benefit base for the
calendar year following the calenda;'&ear wn which such table oébene-
Jits 18 remased. The amount,on each additional line of column IV shall
be the amount on the preceding line increased by $1.00, until the
amount on the last ling of such column i equal to the last line of such

.. column as determined under clause (iv&glm 20 percent of one-twelfth
of the ezaess of the new contribution and benefit base for the calendar

year following the calendar year in which such table ?’ benefits 15

revised (as determined under section 230) over such base for the calen-

dar year in which the table of Igengﬁts‘ 18 reqised. The amount on each
. addwtional line of column V shall be equal to 1.75 times the amount on
the same line o colu%IV . Any such increased amount which s not
gofr%ltiplg of 10 shall be increased to the next higher multiple of
(E) Notwithstanding @ determination by the Secretary tnder sub-
aragrph (A) that o basg quatter in. any galendar year 18 a cost-of-
wing. computation guarler: (gnd notunthstanding any notification or
publication thereof under subparagraph (C) or (D)), no increase in bene-
fits shall take e ect_tpurquggt ereto, and such quarter shall be deemed
not to be a cost-of-hving computdtion quiirter, if during the calendar
gear o whieh such determination i3, mads g law providing a general
enefit increase under this title is enacted: or becomes effective.

(8).Hs usel, in this pubsection, the tejm ‘“general benefit increase
under this title’” means an increase (other than an increase under this
subsection) in all primary insurance amounts (including those determined
under, section 202(a)(3), but not including se determined under sub-
seotion. (a) (3) of this section) an which monthly insurance benefits under
this title are based.
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Other Definitions

Sec. 216, For the purposes of this title—

Repealed.
(a) [Repesled.] Wie

) The term “wife’’ means the wife of an individual, but only if
she (1) is the mother of his son or daughter, (2) was married to him
for a period of not less than one vear immediately preceding the day
on which her application is filed, or (3) in the month prior to the
month of her marriage to him (A) was entitled tq, or on application
therefor and attainment of age 62 in such prior month would have
been entitled to, benefits under subsection (b), (e), or (h) of section
202, (B) had attained age eighteen and was entitled to, or on applica-
tion therefor would have been entitled to, benefits under subsection
(d) of such section (subject, however, to section 202(s)), or (C)
was entitled to, or upon a(f%fication therefor and attainment of the
required age (if' any) would have been entitled to, a widow’s, child’s
(after attainment of age 18), or parent’s insurance annuity under
section 5 of the Railroad Retirement Act of 1937, as amended.

Widow

(¢c) The term “widow” (except when used in section 202(i)) means
the surviving wife of an individual, but only if (1) she is the mother
of his son or daughter, (2) she‘legall% adopted his son or daughter
while she was married to him and while such son or daughter was
under the age of eighteen, (3) he legally adopted her son or daughter
while she was married to him and while such son or daughter was
under the age of eightéen, (4) she was married to him at the time
both of them legally adopted a child under the age of eighteen, (5)
she was married to him for a period of not less than nine months
immediately prior to the day on which he died, or (6) in the month
prior to the month of her marriage to him (A) she was entitled to,
or on application therefore and attainment of age 62 in such prior
month would have been entitled to, benefits under subsection (b),
(8), or (h) of section 202, (B) she had attained age eighteen and
was entitled to, or on ap fication therefore would have been entitled
to, benefits under subsection (d) of such section (subject, however, to
sectign 202(s)), or (C) she was entitled to, or upon application there-
for and attainment of the required age (if any) would have been en-
titled to, a widow’s, child’s (aft.c attainment of age 18), or parent’s
insurance annuity under section 5 of the Railroad Retirement Act

of 1937, as amended.

Divorced Wives; Divorce

(d) (1) The term ‘‘divorced wife’”’ means a woman divorced from
an individual, but only if she had been married to-such individual for
a period of 20 years immediately before the date the divorce became

effective,
(2) The term “surviving divorced wife” means a woman divorced

from an individual who has died, but only if she had been married
to the individual for a period of 20 years immediately before the date

the divorce became effective.
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(3) The term “surviving divorced mother” means a woman di-
vorced from an individual who has died, but only if (A) she is the
mother of his son or daughter, (B) she legally adopted his son or
daughter while she was married to him and while such son or daughter
was under the age of 18, (C) he lc:igall adopted her son or daughter
while she was married to him and while such son or daughter was
under the age of 18, or (D) she was married to him at the time both
of them legally adopted a child under the age of 18. .

(4) The terms “divorce” and ‘“‘divorced” refer to a divorce a

vinculo matrimonii.
Child

(6) The term ‘“child”’ means (1) the child or legally adopted child of
an individual, [and] (2) a stepchild who has been such stepchild for
not less than one year immediately preceding the day on which appli~
cation for child’s insurance benefits is filed or (if the insured individuak
is deceased) not less than nine months immediately preceding the
day on which such individual died, and (3) a person who 18 the grand-
child or stepgrandehild of an indinidual or his spouse, but only if (A)
neither of such person’s natural or adoptive parents were living at the
time (i) such individual became entitled to old-age insurance benefils or
disabiity insurance bcne{ts or died, or (1) if such individual had a
period of disability which continued until such individual became en-
titled to old-age insurance benefits or disabiltiy insurance benefits, or
died, at the time such period % disability began, or (B) such person was
legally adopted after the death of such ndwidual by such individual's
surviving spouse 1 an adoption that was decreed by a court of competent
Jurisdiction within the Unuled States and such person’s natural or adopt-
g parent or stepparent was not living in such individual’s household
and making reguﬁ: contributions toward such person’s support at the
time such 1ndividual died.! For purposes of clause (1), a person shall
be deemed, as of the date of death of an individual, to be the legally
adopted child of such individual if such person was at the time of
such thdividual's death living in such individval’s household and
was legally adopted by such individual’s surviving spouse after such
individual’s death but onlﬁ if (A) proceedings for the adoption of the
child had been instituted by such individual before his death, or (B}
such child was adopted by such individual's surviving spouse before
the end of two years after (i) the day on which such individual died
or (ii) the date of enactment of the Social Security Amendments of
1958; except that this sentence shall not apply if at the time of such
individual’s death such person was receiving regular contributions
toward his support from someone other than such individual or his
spouse, or from any public or fprivate welfare organization which
furnishes services or assistance for children. For purposes of clause
(2), a person who is not the stepchild of an individual shall be deemed
the stepchild of such individual if such individual was not the mother
or adopting mother or the father or adopting father of such person
and such individual and the mother or adopting mother, or the father
or adopting father, as the case may be, if such person went through a
marriage ceremony resulting in a purported marriage between them
which, but for a legal impediment described in the last sentence of
subsection (h) (1) (B), would have been a valid marriage.

1 Applies to benefits for months after December 1971, but only on the basis of applications filad an or
after date of ensctmant. *
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Husband

(f) The term ‘“husband” means. the husband of an individual, but
only if (1) he is the father of her son or daughter, (2) he was married
to her for a period of not less than one year immeéiately receding the
day on which his application is filed, or (3) in the montl[], prior to the
month of his marriage to her (A) he was entitled to, or on applica-
tion therefor and attainment of age 62 in such prior month would
have been entitled to, benefits under subsection (f) or (h) of section
202, (B) he had attained age eighteen and was entitled to, or on appli-
cation therefor would have been entitled to, benefits under subsection
(d) of such section (subject, however, to section 202(s)), or (C) he was
entitled to, or upon application therefor and attainment of the re-
?mred age (if any) he would have been entitled to, a widower’s, child’s
after attainment of age 18), or parent’s insurance annuity. under sec-
tion 5 of the Railroad Retirement Act of 1937, as amended.

Widower

(g) The term “widower”’ (except when used in section 202(i)) means
the surviving husband of an individual, but only if (1) he is the father
of her son or daughter, (2) he leﬁﬁlly adopted her son or daughter
while he was married to her and while such son or daughter was under
the age of eighteen, (3) she legally adopted his son or daughter while
he was married to her and while such son or daughter was under the
age of eighteen, (4) he was married to her at the time both of them
legally adopted a child under the age of eighteen, (5) he was married
to her for a period of not less than nine months immediately prior
to the day on which she died, or (6) in the month before the month of
his marriage to her (A) he was entitled to, or on application there-
for and attainment of age 62 in such prior month would have been
entitled to, benefits under subsection, (f) or (h) of section 202, (B) he
had attained age eighteen and was entitled to, or on application there-
for would have been entitled to, benefits under subsection (d) of such
section (subject, however, to section 202(s)), or (C) he was entitled to,
or on application therefor and attainment of the raquired age (if any)
he would have been eptitled to, a widower’s, child’s (after attainment

18), or parent’s insurance annuity under section 5 of the Rail-

of age
roaf Retirement Act of 1937, as amended.
_ Degermination of Family Status

(h)(1)(A) An applicant is the wife, husband, widow, or widower
of a fully or currently insured individual for purposes of this title if
the courts of the State'ih which'such: insured individual is domiciled
at the time such applicant files an application, or, if such insured indi-
vidual is dead, the cburts of the State in'Which he was domiciled at the
time of death, or, if such insured individual is or was not so domiciled
in any State, the courts of the District of Columbia, would find that
such applicant end such insured individual were validly married at
the time such applicant files such a Flication or, if such insured indi-
vidual is dead, 8t the time he died. If such courts would not find that
such applicant and such insured individual vere validly married at
such time, such applicant shall, nevertheless be deemed to be the wife,
husband, widow, or widower, as the case may be, of such insured indi-
vidual if such applicant wouid, under the laws applied by such courts
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in determining the devolution of intestate personal property, have the
same status with respeot to the taking of such property as a wife, hus-
band, widow, or widower of such insurad individual.

(B) In any case where under subparagraph (A) an applicant is not
(and is not deemed to be) the wife, widow, husband, or widower of a
fully or currently insured individual, or where under subsection (b),
(c), (), or (g) such applicant is pot the wife, widow, husband, or
widower of such individual, but it is established to the satisfaction of
the Secretary that such applicant in good faith went through a mar-
riage ceremony with such individual resulting in a purported mar-
riage hetween them which, but for a legal impediment not known
to the applicant at the time of such ceremony, would have been a valid
marriage, and such applicant and the insured individual were living
in the same household at the time of the death of such insured indi-
vidual or (if such insured individual is living) at the, time such appli-
cant files the application, then, for pm';})loses of subparagraph (A)
and subsections (b), (c), ('f), and (g), such purported marriage shall
be deemed to be a valid marriage. The provisions of the precedin
sentence shall not ap%lsy (i) if another person is or has been entitle
to a benefit under subsection (b), (c), (e), (), or.(g) of section 202
on the basis of the wages and sel -empfoyment income of such insured
individual and such other person is (or is deemed to be) a wife, widow,
husband, or widower of such insured individual under subparagraph
(A) at the time such apﬁlicant files the epplication, or (ii) if the
Secretary determines, on the basis of information brought to his atten-
tion, that such applicant entered into such purported marriage with
such insured individual with knowled?a that it would not be a valid
marriage. The entitlement to a monthly benefit under subsaction (b),
(), (e), (f), or (g) of section 202, based op the wages and self-em-
ployment income of such insured individual, of a person who would
not be deemed to be a wife, widow, husband, or widower of such in-
sured individual but for this subparagraph, shall end with the month
before the month (i) in which the Secretary certifies, pursuant to
section 205(i), that another persop is entitled to a benefit under sub-
section (b), (c), (e), (f), or (g) of section 202 on the basis of the
wages and self-employment income of such insured individual, if such
other person is (or is deemed to be) the wife, widow, husband, or
widower of such insured individual under subpa.rngraph (A), or (i)
if the ap})licant is entitled to a monthly benefit under subsaction (b)
or (c) of section 202, in which such applicant entered into a mar-
riage, valid without regard to this subparagraph, with a person other
than such insured individual. For purposes of this subparagraph, a
legal impediment to the validity of a purported marriage includes
only an impediment (i) resulting from the lack of dissolution of a pre-
vious marriage or otherwise arising out of such previous marriage or
its dissolution, or (ii) resulting from & defect in the procedure fol-
lowed in connection with such purported, marriage.

(2),§A) In determining whather an ?lpplica.nt is the child or parent
of a fully or currently insured individual for purr)oses of this title,
the Secretary shall apply such law as would be applied in determining
the devolution of intestate persqnal property by the courts of the
State in which such insured individual is domjciled at the time such
applic.. 1t files application, or, if such. insured individual is dead, by

e courts of the State in which he was domiciled gt the time of his
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death, or, if such insured individual is or was net so domiciled in any
State, by the courts of the iDistrict of Columbia. Applicants who
according to such law would'have the same status relative to taking
intestate personal property as-a child or parent shall be deemed such.

(B) If an applicant is a son or daughter of a fully or currently
insured individual but is not (and is not deemed to be) the child of
such insured individual under subpa.ra%rlraph (A), such applicant shall
nevertheless be deemed to be the child of such insured individual if
such insured individual and the mother or father, as the case may be,
of such applicant went through a marris%f ceremony resulting in a
Eurporte marriage between them which, but for a legal impediment

escribed in the last sentence of paragraph (1)(B), would have been a
valid marriage.

(3) An applicant who is the son or daughter of a fully or currently
insured individual, but who is'not (and is not deemed to be) the child
of such ipsured individual under paragraph (2), shall nevertheless be
deemed to be the child of such insured individual if:

(A) in'the case of an insured individual entitled to old-age
insurance benefits (who was not, in the month preceding such
entitlement, entitled to disability insurance benefits)—

(i) such insured itidividual—
(I) has acknowledged in writing that the applicant is
his son or daughter,
(IT) 'has been decreed by a court to be the father of
the afplicant, or
(III) has beén ordered by a court to contribute to the
support of thé applicant because the applicant is his son
or daughter,
and such acknowledgement, court decree, or court order was
made not less than one year before such insured individual
became entitled ‘to old-age insurance benefits or attained age
65, whichever is earlier; or
(ii) such insured individual is shown by evidence satisfac-
tory to the Secretary to be the father of the applicant and was
living with or contributing to the support of the applicant
at the time such insured individual became entitled to bene-
fits or’attained age 65, whichever first occurred;

(B) in the case of an insured individual entitled to disability
insurance benefits, or who was entitled to such benefits in the
month preceding the first month for which he was entitled to old-
age insurancé benefits—

(i) such insured individual—
(I) has acknowledged in writing that the applicant is
his son or daughter,
(IT) has been decreed by a court to be the father of
the applicant, or
. (ITI) has been ordered by a court to contribute to the
support of the applicant because the applicant is his
* son or'daughter, ‘
and such acknowledgment, court decree, or court order was
made before such insured mdividual’s most recent period of
disability began; or ' '
* (ii) 'such ingured individual is shown by eviderice satis-
factory to the Secretary to be the father of the applicant and
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wids ljiving with or. contributin% to the supgort of that -appli-
cant at the time such period of disability began; .
(C) in the oage of a daceaged individual— o ‘
*« , (i) such insured'individual— C
- (I) had acknowledged in writing that the applicant is
his son or dayghter, .. ’
(IT) had been decreed by a court to be the father of
the applicant, or : v o ‘
, (Iﬁfhad been ordered by & court to contribute to the
support of the applicant because the applicant was his
son or daughter, o
and such acknowledgment, court decree, or.court order was
made before the death of such insured individual, or )
- (i) such insured individual is . shown by evidence satis-
- factory to the Secretary to have been the father of the appli-
cant, and such insured individual was living with or contrib-
uting to the support of the applicant at the time such in-
sured individua. gied. .

Disability; Period of Disability

(1)(1) Except for g;;r%oses of sectibns 202(d), 202(e), 202(f), 223,
and 225, the term “disability” means (A) inabifity to engage In any
substantial gainful activity by reason of any medically determinable
ghysical or mental impairment which can be expected to result in

eath or has lasted or can be expected to last for a continuous period
of not less than 12 months, or (B) blindness; and the term “blindness”
means central visyal acuity of 20/200 or less in the better eye with 'the
use of cdrrectinvﬁslens. An ‘eye which is accompsanied by a limitation

" in the fields of vision such that the widest diameter of the visual field
' subtends an angle no greater than 20 degrees shall be considered for
¢ purposes of this paragraph as having a central visual acuity of 20/200
jor léss, The provisions of paragraplis (2)(A), (3), (4), ahd (5) of

- isection 223(d) shall be applied for purposes of determmin% whether
an individual is under a disability within the meaning of the first
sentence of this paragraph in the same rhanner as they are applied for
&UTPP‘?’-*S of (i),aragmp 1) of such section. Nothing in this title shall

construed as authorizing the Secretary or any other officer or
emplofyee of the United States to interfere in any way with the prac-
tice of medicine or with relationships between practitioners of medi-
cine and their patients, or to exercise any supervision or control over
the administration or operation of any hospital.

(2)(A) The term “period of disability” means a continuous period
(beginning and ending as heréinafter provided in this subsection)
during which an' individual was under a disability (as defined in
paragraph (1)), but only if such period is of not less than [6] five * full

1 The amendments made by this section shall be effective with t.to applications for disability
insurance benefits under section 223 of the Socidl Security Act, and fér disability determinations under
:section 216(1) of such act, flled-+-

(l; in or after the month in which this act is enacted, or

(2) before the month in which this act is enacted if—

« 1+ :(A) notice of the final decision of the Becretary of Health, Education, and Welfare has not been
glven to the nfpllmnt belore such month; 0{

‘' 1+ (B) the notice refarred to in subparagraph (A) has been so given before such month but a civil
action with respect to such final decision is commenced under section 205(g) of the Social Security
Aot (whether é'xfmm’ 31‘, or after spch month) and the decision in such civil action has not become

; final before such month; .

-except that no monthly benefits under title II of the Social Security Act shall be payable or increased by

reason of the amendments made by this section for months before January 1972,
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calendar months’ duration or such individual was entitled to bonefits
under section 223 for one or more months in such period.

(B) No period of disability shall begin as to ang individual unless
such individual files an application for a disabih;tif etermination with
respect to suéh period; and no such period shall begin as to any in-
dividual after such individual attains the age of 68.

In the case of a deceased individual, the requirement of an application
under the preceding sentence m be satigfied by an application for a
disability nation filed with respect to such indimdual within 8
months after the month in which he died.!

(C) A period of disabilimhall begin— '

() on the day the disability began, but only if the individual
satisfies the requirements of paragraph (3) on such day; or

(i) if such individual does not satisfy the requirements of
paragraph (3) on siich day, then on the first day of the first quarter
thereafter in which he satisfies such requirements.

(D) A period of disability shall end with the close of whichever
of the following months is the earlier: (i) the month preceding the
month in which the individual attains ;ﬁ? 65, or (ii) the second month
following the month in which the disability ceases.

(E) Except as is otherwise provided in subparagraph (F), no
application for a disability determination which is filed more than 12
months after the month prescribed by subparagraph (D) as the month
in which the period of disabjlity ends (determined without regard to
subparagraph (B) and this subparagraﬁ»h) shall be accepted as an ap-
plication for purposes of this paragraph.

(F) An application for a disability determination which is filed
more than 12 months after the month prescribed by subparagraph
(D) as the month in which the period of disability ends (determined
without regard to subparagraphs (B) and (E)) shall be accepted as
an application for purposes of this paragrgfh if—

(i) in the case of an application filed by or on behalf of an

. individual with respect to a disability which ends after the month

in which the Social Security Amendments of 1967 is enacted, such
application is filed not more than 36 months after the month in
which such disability ended, such individual is alive at the time
the application is fged, and the Secretary finds in accordance
with regulations prescribed by him that the failure of such indi-
vidual to file an application for a disability détermingtion within
the time specified in subparagraph (E) was attributable to a
gxl.luy;sical or mental condition of such individual which rendered
im incapable of executing such an aﬂ)lication, and
. {ii) in the case of an application filed by or on behalf of an
individual with respect fo a period of disability which ends in or
before the month in which the Social Security Amendments of
1967 is enacted. ' )
(I) such a;zglication is filed not more than 12 months
after the month in which the Social Security Amendments of
1967 is enacted,
(IT) a previous application for a disability determination
has been filed by or on behalf of such individual (1) in or

!A%meslneanoldutlmomningamtme.al 1969. Applications with toduthsoomrrha
after Deo. 31, 1900, but before date of enactment which is filed within 3 months in or after the month
enactment shall be deemed filed in the month in which such death ooctarred.
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befors the month in which the Social Security :Amendments
of 1967 is enacted, and (2) not more than 36 months after the
month in which his disability ended, and ! o
(III) the Secre finds in accordance ‘with regulations
prescribed by him, that the failire of such individual to file
an application w:tiﬁp the then specified time period was at-
ttibutable to a physical or mental tondition of such individ-
‘nal which rendered him inoapable of executing such an
application, -
In meking a determination tinder this subsection, with respect to the
disability or period of disability of any individual whose application
for a determination thoreof is accepted solely by reason of the provi-
sions of this subparagraph (F), the provisions of this subsection (other
than the provisions of - this subparagraph) .shall be applied as such
provisions are in effect at the time such determination i3 made. '

(@) An application for a disability-determination filed before the
first day on which the applicant satisfies the requirements for a
period of disability under ‘this subsection shall be deemed a valid
application only if the applicant satisfies the requirements for a
period of disalnlit;y before the Secretary makes a final decision on
the application. If upon final decision by the Secretary, or decision
upon judicial review thereof; such applicant is found to satisg such
requirements, the application shall be deemed to have been filed on
such first day. | _

(3%'l The requirements referred to in'clauses (i) and (ii) of para-
grap l(2) f(C) are satisfied by an individual with respect to any quar-
ter only 11—

(A) he would have been a fully insured individual (as defined
in section 214) had he attained age 62 [(if 3 woman) of age 65 (if
8 man)"!r; and filed application for benefits under section 202(a)
on the first day of such quarter; and ,

(B)(i) he had not less than 20 quarters of ¢overage during the
40-quarter period which ends with such quarter, or

(1) if such quarter ends before he attains (or would attain)
age 31 not less than one-half (and not less than 6) of the quarters
during the period ending with such quarter and beginning after
he attained the age of 21 were quarters of coverage, or (if the
number of quarters in such period is less than 12) not less than
6 of the quarters in the 12-quarter period ending with such quar-
ter'were quarters of coverage, -

sl'l:axcept, that the provisions of subpar h (A) of this paragraph

all not ?plz in the case of an individual with respect to whom a
period of disability would, but for such subparagraph, begin before
1951, For purposes of subparagraph (B) of this paragraph, when the
number of quarters in any period is an odd'number, sucl number shall
be reduced by one, and & quarter shall not be ¢counted as part of any
B;a:iod if any part of such quarter was ingluded in & prior period of

i abﬂit%t un’jeess stch quar;e;u},vas 8 qua;:tezll'g ())f (}or;:rage.] s ’; ol
except the provisions of subparagra; of this paragraph s
not apply in the tase of an individual who i blind (witgg the meaning
of “bl 8" .as defined in pargyraph (1))~

(4) [Répealed.J" ' : v

:amyli;thu 129.‘ sm.nnvho attains (?r would attain) sge ummm

» v
~
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'* Periods of Limitations E:!ding oh Nonwork Days

() Where this title, any provision of another law of the United
States (other than the Internal Revenue Code of 1954) relating to or
changing the effect of this title, or any regulation issued by the Secre-
tary pursuant thereto provides for a peried within which an act is
required to be done which affects eligibility for or the amount of any
benefit or payment under this title or is necessary to establish or pro-
tect any rights under this title, and such period ends on a Saturday,
Sunday, or legal holiday, or on any other day all or part of which is
declared to be a nonwork day for Federal employees by statute or
Executive order, then such act shall be considered as done within such
geri‘od if it is done on the first day thereafter which is not a Saturday,

unday, or legal holiday or any other day all or part of which is
declared to be a nonwork day for Federal employees by statute or
Executive order. For pu.r%oses of this subsection, the day on which a
period ends shall include the day on which an extension of such period,
as authorized by law or by the Secretary pursuant to law, ends. The

rovisions of this subsection shall not extend the period during which

enefits under this title may (%ursuant to section 202(j) (1) or 223(b))
be é)aid for months prior to the day application for such benefits is
filed, or during which an application for benefits under this title
may (pursuant to section 202(j)(2) or 223(b)) be accepted as such‘

Waiver of Nine-Month Requirement for Widow, Stepchild, or Widower in Case
of Accidental Death or in Case of Serviceman Dying in Line of Duty, or in

Case of Remarriage to the Same Individual*

(k) The requirement in clause (5) of subsection (c) or clause (5)
of subsection (g) that the surviving spouse of an individual have been
married to such individual for a period of not less than nine months.
immediately prior to the day on which cuch individual died in order
to qualify as such individual’s widow or widower, and the require-
ment in subsection (e) that the stepchild of a deceased individual have
been such stepchild for not less than nine months immediately preced-
mslthe day on which such individusl died in order to qualify as such
individual’s child, shall be deemed to be satisfied, where such individ-
ual dies within the applicable nine-month period, [if] i7/—

(1) his death— .

E(l)] (4) is accidental, or
(2)J (B) occurs in line of duty whijle he is a member of a
uniformed service serving on active duty (as defined in section

210()(2)),

and he would satisfy such requirement if a three-month period were
substituted for the nine-month period[;}, or

(®) (A) the widow or widower of such individual had been irem'ously
married to such individual and subsequently divorced and such require-
ment would have been satigfied at the time of such divorce if such precious
mame had been terminated by the death of such individual at such time
RS

of by divorce; or,

B) the stepchild. of such individual had been the stepchild . of such
individual during a previous marriage of such stepghild’s parent to such
individual which ended in divorce and such requirement would have
been satisfied at the time of such divorce if such premous marriage had been

1 Applies tto benefits for months after December 1971 on the basis of applications filed in'or after month
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ficg'minatfd by the death of such individual at such time instead of by
iworce; .

except that this subsection shall not apply if the Secretary determines
that at the time of the marriage involved the individual could not have
reasonably been expected to live for nine months. For purposes of
paragra;)h (1)(A) of [the preceding sentence] this subsection, the
death of an individual is accidental if he receives bodily injuries solely
through violent, external, and accidental means and, as a direct
result of the bodily injuries and independently ‘of all other causes,
loses his life not later than three months after the day on which he

receives such bodily injuries.
Benefits in Case of Veterans

Sec. 217.-(a)(1) For ﬂnrposes of determining entitlement to and
the amount of any monthly benefit for any month after August 1950,
or entitlement to and the amount of any lump-sum death payment in
case of & death after such month, payable ums:r this title on the basis
of the wages and self-employment income of any World War II vet-
eran,-and for purposes of section 216(i)(3), such veteran shall be
deemed to have been ?aid wages (in addition to the wages, if any,
actually Jmid to him) of $160 in each month during any part of which
he served in the active military or naval service of the Igm'ted States
during World War II. This subsection shall not be applicable in the
case of any monthly benefit or lump-sum death payment if—
(A) a larger such benefit or payment, as the case may be, would
be [éayable without its application; or
(B) a benefit (other than a benefit payable in a lump sum
unless it is a commutation of, or a substitute for, periodic pay-
ments) which is based, in whole or in part, -1pon the active mig-
tary or naval service of such veteran during World War II is
determined by.any agency or wholly owned instrumentality of the
United States (other than the Veterans’ Administration) to be
payable by it under any other law of the United States or under
a system established by such agency or instrumentality. The pro-
visions of clause (B) shall not apply in the case of any monthly
benefit or lump-sum death payment under this title if its ap-
plication would reduce by $0.50 or less the primary insurance
amount (as computed under section 215 prior to any recomputa-
tion thereof pursuant to subsection (f) of such section) of the
individual on whose wages and self-employment income such
benefit or payment is based. The provisions of clause (B) shall
also not apply for purposes of section 216(i)(3).

(2) Upon application for benefits or & lump-sum death payment on
the basis of the wages and self-employment income of any World War
II veteran, the Secretary of Health, Education, and-Welfare shall
make a decision without regard to clause (B) of paragraph (1) of this
subsection unless he has been notified by some other agency or instru-
mentality of the United States that, on the basis of the military or
naval serv.ce of such veteran during World War II, a benefit described
in clause (B) of paragraph (1) has been determined by such agenc
or instrumentalitﬁto %zgable by it. If he has not been so notified,
the Secretary of Health, Education, and Welfare shall then ascertain
whether some other agency or wholly owned instrumentality of the

1 Applies to benefits for months after December 1971 on the basis of applications filed in or after month
of enactment.
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United States has decidéd that & benefit described in clause (B) of
ﬁara(fraph (1) is payable by it. If any such agency or instrumentality

a8 decided, or thereafter decides, that such a benefit is payable by it,
it shall so notify the Secretary of Health, Education, ancf) V;elfam, an
the Secretary shall certify no further benefits for payment or shall
recompute -the amount. of any further benefits pay Klltl;, as may be
vequired.by paragraph (1).of this subsection. :

(3) Any agency or wholly owned instrumentality of the United

States which is authorized by any law of the United States to.pay
benefits, or has a system: of benefits which are based, in whole or in
part, on militag or naval service during World War II shall, at the
request of the Secretary of Health, Education, and Welfare, certify
to him, with respect to any veteran, such information as the Secretary
deems necessary to carry out his functions under paragraph (2) of
this subsection. Lo ' Coo .
. (b)(1) Any World War II veteran who died'during the period of
three years :immediately following his separation from the active
military or naval service of the United States shall be deemed to have
died a fully.insured individual whose primary insurance amount is the
amount determined under section 215(c). Notwithstanding section
215(d), the primary insurance benefit (for purposes of section 215(c))
of such veteran shall be determined as provided in this title as 'in
effect prior to the ‘enactment of this seetion, except that the 1 per
centum addition provided for in section 209(e)(2) of this Act as in
effect prior to the enactment of this section shall be applicable only
with respect to calendar years prior to 1951. This subsection shall not
be applicable in the case of any monthly benefit or lump-sum death
payment if—

(A) a larger such benefit or payment, as the case may be, would
be payable without its application;

(JI)S) any pension or compensation is determined by the Vet-
erans’ Administration to-be payable by it on the basis of the death
of such veteran; :

(C) the death of the veteran occurred while he was in the active
military or naval service of the United States; or

(D) such veteran has been discharged or released from the
active military or naval service of the United States subsequent "W
to July 26, 1951. o

(2) Upon an aEplioation for benefits or a lump-sum death pa%nent
on the basis of the wages and self-em loEment income of any World
War IT veteran, the Secretary of Health, Education, and Welfare shall
make a decision without regard to ﬁuragraph (1)(B) of this subsec-
tion unless he has been notified by the Veterans’ Administration that
pension or compensation is determined to be anable by the Veterans’
Administration by reason of the death of such veteran. The Secretary
of Health, Education; and Welfare shall thereupon report such deci-
sion to the Veterans’ Administration. If the Veterans’ Administration
in any such case has made an adjudication or thereafter makes an ad-
judication that any pension or comgensation is payable under any law
administerséd by it, it shall notify the Secretary of Health, Edueation,
and Welfave, and the Secretary. shall certify no further ‘benefits for
pafrment., or shall recempute the. amount of any further benefits pay-
able, us may be required by paragmsph (1) of this subsection. Any.
payment theretofore certified by the Secretary of Health, Education,
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and Welfare on the, basis of, paragraph (1) of this subsection to any
individual, not exveeding the amount of any accrued pension or com-
pengation payable to him by the Veterans’ Adminisiration, shall (not-
withstanding the provisions of section 3101 of title 38, United States
Code) ba deemed to have been paid.to him by such, Administration on
account of such accrued pension or compensation. No such payment
certified by the Secretary of Health, Education, and: Welfare, and no
paywent certified by him for any month prior to the first month for
which any pension or compensation is paid by the Veterans’ Adminis-
tration shall be deemed by reason of tﬁis subsection to have been an
erroneous payment. C ‘

(c) In the case of any World War II veteran to whom subsection
(a) is applicable, proof of support required under section 202(h) may
be filed by & parent at any time prior to July 1951 or prior to the ex-
piration of two years after the date of the death-of such veteran, which-
ever is the later. . ' :

(d) For the purposes of this section— :

(1) The term “World War II” means the period beginning with
September 16, 1940, and ending at the close of July 24, 1947.

(2) The term “World War Il veteran” means any individuaal
who served in the active military or naval service of the United
States at anz time during World War II and who, if discharged
or released therefrom, was so discharged or released under condi-
tions other ts -n dishonorable after active service of ninety days or
mare or by reason of a disability or injury incurred or aggravated
in service in line of duty; but such term shall not include any in-
dividual who died while in the active military or naval service of
the United States if his death was inflicted (other than by an
enemy of the United States) as lawful punishment for a military
or naval offense. .

(e)(1) For purposes of determining entitlement to and the amount
of any monthly benefit or Jump-sum death payment payable under
this title on the basis of the wages and self-employment income of any
veteran (as defined in paragraph (4)), and for purposes of section
216(i)(3), such veteran shall ‘be deemed to have been paid wages (in
addition to the wages, if any, actually paid to him) of $160 in each
month during any part of which he served in the active military or
naval service of the United States on or after July 25, 1947, and prior
to January 1, 1957. This subsection shall not be applicable in the
case of any monthly benefit or lump-sam death payment if—

(A) o larger such benefit or payment, as the case may be,
would be payable without its apglica‘tion; or

(B) & benefit (other than:a benefit payable in & lump sum

" unless it is & commutation of, or & substitute for, periodic pay-

ments) which is based, in whole or ifi part, upon the active mili-
taxjf‘or naval service of such veteran on or after July 25, 1947,
an Prior to Janusry“1, 1957, is 'determined by any agency or
wholly owhed instrumentality of the:United States (other than
the Veterans’ Administration) to be payable by it under any other
law of the United States or under & system established by such
agency or instrumsnsality. =

The provisions of clause (B) shall not'apply in the case of any monthly

benefit or lump-sum death payment under this title if its application

¢
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would reduce by $0.560 or less the primary insurance amount (as com-
puted under section 215 prior to any recomputation thereof pursuant
to subsection (f) of such section) of the individual on whose wages
and self-employment income such benefit or payment is based. ,lghe
provisions of clause (B) shall also not apply for purposes of section
216(1)(3). In the case of monthly benefits under tgis title for months
after December 1956 (and any lump-sum death payment under this
title with respect to a death occurring after December 1956) based
on the wages and self-employment income of a veteran who performed
service (as a member of a uniformed service) to which the provisions
of section 210(1)(1) are applicable, wages which would, but for the
provisions of clause (B), be deemed under this subsection to have been
paid to such veteran with respect to his active military or naval service

erformed after December 1950 shall be deemed to have been paid to

im with respect to such service notwithstanding the provisions of
suck clause, but only if the benefits referred to in such clause which
are based (in whole or in part) on such service are payable solely by
the Army, Navy, Air Force, Marine Corps, Coast Guard, Coast and
Geodetic Survey or Public Health Service.

(2) Upon application for benefits or a lump-sum death payment on
the basis ofithe wages and self-employment income of any veteran, the
Secretary of Health, Education, and Welfare shall make a decision
without regard to clause (B) of paragraph (1) of this subsection unless
he has been notified by some other agency or instrumentality of the
United States that, on the basis of the military or naval service of
such veteran on or after July 25, 1947, and prior to January 1, 1957,
a benefit described in clause (B) of paragraph (1) has been determined
by such agency or instrumentalitg to be payable by it. If he has not
been so notified, the Secretary of Health, Education, and Welfare shall
then ascertain whether some other agency or wholly owned instru-
mentalitg of the United States has decided that a benefit described in
clause (B) of paragraph (2 is payable by it. If any such agency or
instrumentality has decided, or thereafter-decides, that such a benefit
is payable by 1t, it shall so notify the Secretary of Health, Education,
and Welfare, and the Secretary shall certify no further benefits for
payment or shall recompute the amount of any further benefits payable,
28 may be required by paraifmph (1) of this subsection.

(3) Any agency or wholly owned instrumentality of the United
States which is authorized by any law of the United States to pay
benefits, or has a system of benefits which are based, in whole or in
part, on military or naval service on or after July 25, 1047, and prior
to January 1, 1957, shall, at the request of the Secretary of Health,
Education, and Welfare, certify to him, with respect to any veteran,
such information as the Secretary deems necessary to carry out his
functions under paragraph (2) of this subsection.

(4) For the purposes of this subsection, the term ‘veteran’’ means
any individual who served in the active military or naval servica of
the United States at any time on or after July 26, 1947, and prior to
January 1, 1957, and who, if discharged or released therefrom, was
so discharged or released-under conditions other than dishonorable
after active service of ninety days or more or by reason of a disabilit
or injury incurred or aggravated in service in line of duty; but suc
term shall not include any individual who died while in the active
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military or naval service of the United States if his death was inflicted
(other than by an enemy of the United States) as lawful punishment
for a military or naval offense. ,

. (O(1) In any case where a World War II veteran (as defined in
subsection (d)(2)) or a veteran (as defined in subsection (e)(4)) has
died or shall hereafter die, and his wjdow or child is entitled under
subchapter III of chapter 83 of title, 5, United States Code, to an
annuity in the computation of which his active military or naval
service was included, clause (B) ‘of subsection (a)(1) or clause (B)
of subsection (e)(1) shall pot operate (solely by reason of such an-
nuityg to make such subsection inapplicable in the case of an[s} monthly
benefit under section 202 which is based on his wages and self-employ-
ment income; except that no such widow or child shall be entitled
under section 202 to a.n({ monthly benefit in the computation of which
such service is included by reason of thjs subsection (A) unless guch
widow or child after December 1956 waives his or her right to re-
ceive such annuitm gr, (B) for any month prior to the first menth
with respect to which the Civil Service Commission certifies to the
Secretary :of Health, Education, and Welfarp that (by reasop of
such waiver) no further apnuity will be paid to such widow or child
under such subchapter IIl on the basis of such veteran’s military
or civilian service. Any such, waiver shall be irrevocaple. ;

(2) Whenever a widow waives her riiﬁt, to recdive such annuity
such' waiver shall constitute a waiver on -her own behalf; s waiver hy
a legal guardian or guardians, or, in the absence of a legal guardian,
the person (or persons) who has the child in his care, of the child’s
right to receive such annuity shall constitute a waiver on behalf of
such child. Such a waiver with respect to an annuity based on a vet-
eran’s service shall be valid ohly if the’ widow and all children, or,
if ‘there is no widow, all the children,' wdive their rights to receive
annuities under subchapter III of chapter 88 of title 5, United States
Code, based on such veteran’s military or civilian service. '

(g)(1) In September 1985, and in ‘every fifth September there-
after up to and including September 2010, the Secretary shall deter-
mine the amount which, if paid in equ4l installments at the béginning
of each fiscal year in the period beginning— '

(A) “&ith July 1, 1965, in the case of the first such determina-
tion, an ' :
(B) with the July 1 following the determination in' the case
of all other such determinations, © * '
and ending with the close of June 30, 2015, would accumulate, with
interest compounded annually, to an amount equal to the amount
needed to place each of the Trust Funds and the Federal Hospital
Insurance Trust Fund in the same position at the close of June 30,
2015, as he estimates they would otherwise be in at the close of that
date if section 210 of this Act as in effert prior to the Social Securit
Act Amendments of 1950, and this section, had not been enacted.
The rate of interest to be used in determining such amount shall be
the rate determined under section 201(d) for public-debt obligations
which were or could have been issued for purchase by the Trust Funds
in tgxe June preceding the September in which such determination is
made.

(2) There are authorized to be appropriated to the Trust Funds

and the Federal Hospital Insurance Trust Fund— '

3JBALAVA 1300 T2
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-1 (A) for the fiscal year ending Jane 80, 1966, an amount equal
" }?;5?6 oamoﬂnt deternfined''indét paragraph (1) in Séptember
'(B) for eath fiscal yeat iti'the period beginnitg with July 1
.1963‘; and ending with th ' ¢lose of m 30, 2015, an amount equai

to the annual installment for such fiscal year thder the most

‘ gcea?t "d:i‘t..erminationfunde’r 'paragraph (1) which precedes such

C ye 2 ! x' R ' ! v .

(3) For the fiscal year'ending June 30, 2016, there is authorized
to be ap;igropﬁated to thé Trust Funds and the Federal Hospital In-
surarice Trust Fund 'such sums as the Secretary determines would
place the Trust Funds and the Federal Hospital Insurance Trust Fund
m the same positibnt in' whi¢h they would have been at the close of
June 30, 2015, if section 210-of this Act as'in effect prior to the Social
Secug%y Act Amendmehts of 1950, and this section, had not been
enacted. o
* (4) There are authorized to be appropriated to the Trust Funds
and the Federal Hospital' Insurance Trust Fund annually, as benefits

dér this title and part A of title XVIII are paid after June 30, 2015,
such sums as the Secretary détermines to, be necessary to meet the
additional costs, resulting'irom ‘sibsections (g}, (b), and (e), of such
benefits (including lump-sum death pgymen,ts).

Gratuitous Wage Credits for American Citizens Who Served in the Armed
- « +  Forees of Allied Countries '.

, (h)(li qu the plirposeq ,;f(tilis sect,iof), gny‘ii'ldividual who the

Secremx' C o ‘
. (A) served during World War II(as. defined in sybsection
(d)(1)) in the active military or naval service of a country which

. was on Sepr-mber 18, 1940, at war with a country with which the

United Stales was at war, during World War IT;
9(B) entered into such,active servigp on or before December 8,
1941; . T L R
(CS was & citizen of the United States throyghout such period
of service or lost his United States citizenship solely because of
_ hig entrance into sgph service;

(D) had resided in the United States for a period or periods
q,ggregatip four. years during thg five-year period ending on the
day of, and was domiciled in the United States on the day of, such

. entrance into such active service; and
. (E)(i), was dischazged or relcased from such service under con-
ditions other than dishongrable after active service of ninety days
or more or by reason of a disability, or injury incurred or aggra-
... vated in service in line of duty, or .
.. (i) died while in such service, = -
shall by considerad » World War IT veteray (as defined in subsection
(d%(2)) and such service shgll be considered to,have been performed
in the active military or.naval service, of the United States.
(2) In the gase of any indiyidual fo whom paragraph (I) applies,
proof of suppart, required under section 202 (f) or (h) may be filed
at any time prior to the expiration of two years after the date of such
individual’s death or the date of the enactment of this subsection,

Xd

‘whichever is the iater, T :
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Voluntary Agreements for Coverage of State and Local
' Employees

Purpose of Agreement

Sec. 218. (a)(1) The Secretary of Health, Education, and Welfare
shall, at the request of any State, cnter into an agreement with such
State for the purpose of extending the insurance system established
by this title to services performed K individuals as employees of such
State or any political subdivision thereof. Each such agreement shall
contain such provisions, not inconsistent with the provisions of this
section, as the State may request.

(2) Notwithstanding section 210(a), for the lpurposens of this title
the term ‘“‘employment” includes any service included under an agree-
ment entered into under this section. :

Definitions

(b) For the purposes of this section—

(1) The term “State” does not include the District of Columbia,
Guam or American Samoa.

(2) The term “political subdivision” includes an instrumen-

" tality of (A) a State, (B) one or more political subdivisions of a
State, or (C) a State and one or more of its political subdivisions.

(3) The term “employee” includes an officer of a State or
political subdivision.

(4) The term “retiremert system” means a J)ension, annuity,
retareraent, or similar fund or system established by a State or by
a political subdivision thereof.

(6) The term “‘coverage group” means (A) employees of the
State other than those en{gaged in performing service in connec-
tion with a ¥roprieta.ry unction; (B) employees of a political
subdivision of a State other than those engaged in performing

. service in connection with a proprietary function; (C) employees
of a State engaged in performing service in connection with a
single proprietary function; or (D) employees of & political sub-
division of a State engaged in performing service in connection
with a single proprietary function. If under the preceding sen-
tence an employee would be included in more than one coverage
group by reason of the for.t that he performs service in connection
with two or more proprietary functions or in connection with
both a proprietary function and a nonproprietary function, he
shall be included in only one such coverage group. The deter-
mination of the coverage group in which such employee shall be
included shall be made in such manner as may be specified in the

ment. Civilian employees of National Guard units of a State
who are employed pursuant to section 90 of the National Defense

Act of June 3, 1916 (32 U.S.C., sec. 42), and paid from funds
allotted to such units by the Department of Defense, shall for
parposes:of this section be deemed to be employees of the State
and (notwithstanding the preceding provisions of this para-
graph), shall be deemed to be a separate coverage group. For
purposes of this section, individuals employed pursuant to an
agreément, entered into pursuant to section 205 of the Agricul-
tural Marketing Act of 1946 (7 U.S.C. 1624) or section 14 of the

63-649-—T1——10
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Perishable Agricultural Commodities Act, 1930 ‘(7 U.S.C. 499n),
between a State and the United States Department of Agriculture
to perform services as inspectors of agricultural products may
be deemed, at the option of the State, to be employees of the
State and (notwithstandin%‘:he preceding provisions of this para-
graph) shall be deemed to be a separate coverage group.

Services Covered

(c) (1) An agreement under this section shall be applicable to any
one or more coverage groups designated by the State.

(2) In the case of each coverage group to which the agreement ap-
plies, the agreement must include all services (other than services
excluded by or pursuant to subsection (d) or lparagraph 3, }5), J
(6) of this subsection) performed by individuals as members of such

oup.
gr(3) Such agreement shall, if the State requests it, exclude (in the
case of any coverage group) any one or more of the following:

(A) All services in any class or classes of 'g) elective posi-
tions, (ii) part-time positions, or (iii) positions the compensation
for which 1s on a fee basis;

(B) All services performed by individuals as members of a
coverage group in positions covered by a retirement system on
the date such agreement is made applicable to such coverage

oup, but only in the case of individuals who, on such date (or,
if later, the date on which they first occupy such positions), are
not eligible to become members of such system and whose services
in such positions have not already been included under such
agreement pursuant to subsection (d)(3).

(4) The Secretary of Health, Education, and Welfare shall, at the
request of any State, modify the agreement with such State so as to
(A) include any coverage group to which the agreement did not
previously apply, or (B) include, in the case of any coveraﬁe group
to which the agreement applies, services previously excluded from the

reement; but the agreement as so modified maK not be inconsistent
with the provisions of this section applicable in the case of an original
agreement with a State. A modification of an agreement pursuant
to clause (B) of the preceding sentence may apply to individuals to
whom paragraph (3)(B) is aﬁ)plicable (whether or not the previous
exclusion of the service of such individuals was pursuant to such para-
graph), but only if such individuals are, on the effective date specified
in such modification, ineligible to be members of any retirement sys-
tem or if the modification with respect to such individuals is pursuant
to subsection (d)(3).

(5) Such agreement shall, if the State requests it, exclude (in the
case of any coverage group) any agricultural labor, or service per-
formed by a student, g:;signamd hy the State. This paragraph shall
apply only with resgect to service which is excluded from employment
by any provision of section 210{a) other than paragraph (7) of such
section and service the reriuneration for which 1s excluded from
wages by paragraph (2) of section 209(h).

6) Such agreement shall exclude—
(A) service performed by an individual who is employed to

relieve him from unemployment,
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(B) service performed in a hospital, home, or other institution
by a patient or inmate thereof,

(C) covered transportation service (as determined under sec-
tion 210(k)), and

(D) service (other than agricultural labor or service per-
formed by a student) which is excluded from employment by
any provision of section 210(a) other than paragraph (7) of
such section, and

(E) service performed by an individual as an employee serving
on a temporary basis in case of fire, storm, snow, earthquake,
flood, or other similar emergency.

(7) No agreement may be made applicable (either in the original
agreement or by any modification thereof) to service performed b
any individual to whom garagraph (3)(B) is applicable unless suc

reement provides (in the case of each coverage group involved)
either that the service of any individual to whom such paragraph is
applicable: and who is a member of such coverage group shall con-
tinue to be covered by such agreement in case he thereafter becomes
eligible to be a member of a retirement sysem, or that such service
shall cease to be so covered when he becomes eligible to be a member
of such a system (but only if the agreement is not already applicable
to such system Spursuant to subsection (d)(3)), whichever may be
desired by the State.

 (8) Notwithstanding any other provision of this section, the agree-
ment with any State entered into under this section may at the
option of the State be modified on or after January 1, 1968, to exclude
service performed by election officials or election workers if the zemu-
neration paid in a calendar quarter for such service is less than $50.
Any modification of an agreement pursuant to this paragraph shall
be effective with respect to services performed after an effective date,
specified in such modification, which shall not be earlier than the
last day of the calendar quarter in which the modification is mailed or

delivered by other means to the Secretary.
Positions Covered by Retirement Systems

(d)(1) No agreement with any State may be made applicable
(either in the original agreement or by any modification thereof) to
any service performed by employees as members of any coveraﬁe
group in positions covered by a retirement system either (A) on the
-date such ?igreement is made applicable to such coverage group, or
(B) on the date of enactment of the succeeding paragraph of this sub-
section (except in the case of positions which are, by reason of action
by such State or political subdivision thereof, as may be appropriate,
.taken prior to the date of enactment of such succeeding paragraph,
no longer covered by a retirement system on the date referred to in
clause (A), and except in the case of positions excluded by para-
graph (5)(A)). The preceding sentence shall not be applicable to any
service performed by an employee as a member of any coverage

OUX in a position (other than a position excluded by paragraph
%;) )) covered by a retirement system on the date an agreement is
'made applicable to such coverage group if, on such da.teﬂgr, if later,
the date on which such individual first occupies such position), such
.individual is ineligible to be a member of such system.
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(2) It is hereby declared to be the policy of the Congress in enact-
E}g the succeeding paragraphs of this subsection that the protection

orded employees in positions covered by a retirement system on
the date an agreement under this section is made applicable to serv-
ice performed in such positions, or receiving periodic benefits under
such retirement system at such time, will not be impaired as a result
of making the agreement so applicable or as & result of legislative
enactment in anticipation thereof.

(8) Notwithstanding paragraph (1), an agreement with a State
may be made applicable (either in the original agreement or by any
modification thereof) to service performed by employees in positions
covered by a retirement system (including gosit.ions specified in para-
graph (4) but not including positions excluded by or pursuant to
garagraph (5)), if the governor of the State, or an official of the State

esignated by him for the purpose, certifies to the Secretary of Health,
Education, and Welfare that the following conditions have been met:
(A) A referendum by secret written ballot was held on the
question of whether service in positions covered by such retire-
ment system should be excluded from or included under an

agreement under this section; .
(B) An opportunity to vote in such referendum was given

(and was limited) to eligible employees;
(C) N&4ess than ninety days’ notice of such referendum was

given to all such employees;

(D) Such referendum was conducted under the supervision
of dthe governor or an agency or individual designated by him;
an

SE) A majority of the eligible employees voted in favor of
including service 1n such positions under an agreement under this

section.

An employee shall be deemed an “eligible employee” for purposes of
any referendum with respect to any retirement system if, at the time
such referendum was held, he was in a position covered by such retire-
ment system and was a member of such system, and if he was in such
a position at the time notice of such referendum was given as required
by clause (C) of the preceding sentence; except that he shall not be
deemed an “eligible employee’ if, at the time the referendum was held,
he was in a position to which the State agreement already applied,
or if he was In a position excluded by or pursuant to paragraph (5).
No referendum with respect to a retirement system shall be valid for
purposes of this paragraph unless held within the two-year period
which ends on the date of execution of the agreement or modification
which extends the insurance system established by this title to such
retirement system, nor shall any 1eferendum with respect to a retire-
ment system be valid for purposes of this paragraph if held less than
one year after the last previous referendum held with respect to such
retirement system,

(4) For the purposes of subsection (c) of this section, the following
employees shaﬁ be deemed to be a separate coverage group—

(4) all employees in positions which were covered by the same
retirement system on the date the agreement was made applicable
to such system (other than employees to whose services the agree-
ment already applied on such date);

e
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(B) all employees in positions which became covered by such
system at any time after such date; and

(C) all employees in positions which were covered by such
system at any time before such date and to whose services the
insurance system established by this title has not been extended
before such date because the positions were covered by such retire-
ment system (including employees to whose services the agree-
ment was not applicable on such date because such services were
excluded pursuant to subsection (c)(3)(B)).

(5)(A) Nothing in paragraph (3) of this subsection shall author-
ize the extension of the insurance system established by this title to
service in any policeman’s or fireman’s position.

(B) At the request of the State, any class or classes of positions
covered by a retirement system which may be excluded from the agree-
ment pursuant to paragraph (3) or (5{ of subsection (c), and to
which the agreement does not already apply, may be excluded from
the agreement at the time it is made applicable to such retirement sys-
tem; exce;’)lt that, notwithstanding the provisions of paragraph (3)
(B) of such subsection, such exclusion may not include any services
to which such paragraph (3)(B) is applicable. In the case of any such
exclusion, each such class so excluded shall, for purposes of this
subsection, constitute a separate retirement system in case of any mod-
fication of the agreement thereafter agreed to.

(Bg(A) If a retirement system covers positions of employees of
the State and positions of employees of one or more political subdivi-
sions of the State, or covers positions of employees of two or more
political subdivisions of the State, then, for purposes of the preceding
paragraphs of this subsection, there shall, 1? the State so desires, be
deemed to be a separate retirement system with respect to any one
or more of the political subdivisions concerned and, where the retire-
ment system covers positions of employees of the State, a separate
retirement system wit% respect to the State or with respect to the State
and any one or more of the political subdivisions concerned. Where
a retirement system covering positions of employees of a State and
positions of employees of one or more political subdivisions of a State,
or covering positions of employees of two or more political subdivisions
of the State, is not divided into separate retirement systems pursuant
to the preceding sentence or pursuant to subparagraph (C), then the
State may, for purposes of subsection (f) only, deem the system to be
a separate retirement system with respect to any one or more of the
political subdivisions concerned and, where the retirement system
covers positions of employees of the State, a separate retirement system
with respect to the State or with respect to the State and any one or
more of the political subdivisions concerned.

(B) If a retirement system covers positions of employees of one or
more institutions of higher learning, then, for purposes of such pre-
ceding paragraphs there shall, if the State so desires, be deemed to be
a separate retirement system for the employees of each such institution
of higher learning. For the purposes of this subparagraph, the term
“institutions of higher learning” includes junior colleges and teachers
colleges. If a retirement system covers 1l)lositions of employees of a
hospital which is an integral part of a political subdivision, then, for
purposes of the preceding paragraphs there shall, if the State so

J18A pn g Togs
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desires, be deemed to be a separate retirement system for the employees
of such hospital.

(C) For the purposes of this subsection, any retirement system
established by the State of Alaska, California, Connecticut, Florida,
Georgia, Illinois, Massachusetts, Minnesota, Nevada, New Mexico,
New York, North Dakota, Pennsylvania, Rhode Island, Tennessee
Texas, Vermont, Washington, Wisconsin, or Hawaii, or any politica
subdivision of any such State, which, on, before, or after the date of
enactment of this subparagraph, is divided into two divisions or parts,
one of which is composed of positions of members of such system who
desire coverage under an agreement under this sect.on and the other
of which is composed of positions of members of such system who do
not desire such coverage, shall, if the State so desires and if it is pro-
vided that there shall be included in such division or part composed
of members desiring such coverage the positions of individuals who
become members of such system after such coverage is extended, be
deemed to be & separate retirement system with respect to each such
division or part. If, in the case of a separato retirement system which
is deemed to exist by reason of subparagraph (A) and which has been
divided into two divisions or parts pursuant to the first sentence of
this subparagraph, individuals gecome members of such system by rea-
son of action taken by a political subdivision after coverage under an
agreement under this section has been extended to the division or part
thereof composed of positions of individuals who desire such cover-
age, the positions of such individuals who become members of such
retirement system by reason of the action so taken shall be included
in the division or part of such system composed of positions of mem-
bers who do not desire such coverage if (1) such individuals, on the
day betore becoming such members, were in the division or part of an-
other separate retirement system (deemed to exist by reason of sub-
paragra(.})h (A)) composed of positions of members of such system who
do not desire coverage under an agreement under this section, and (ii)
all of the positions in the separate retirement system of which such in-
dividuals so become members and all of the positions in the separate
retirement system referred to in clause (i) would have been covered
by a single retirement system if the State had not taken action to pro-
vide for separate retirement systems under this paragraph.

(D)(i) The position of any individual which is covered by any re-
tirement system to which subparagraph (C) is applicabie-shafl, if such
individual is ineligible to become a member of such system on August
1, 1956, or, if later, the day he first occupies such position, be deemed
to be covered by the separate retirement system consisting of the posi-
tions of members of the division or part who do not desire coverage
under the insurance system established under this title.

(ii) Notwithstanding clause (i), the State may, pursuant to sub-
section (c)(4)(B) and subject to the conditions of continuation or
termination of coverage provided for in subsection (c)(7), modify its
agreement under this section to include services performed by all
individuals described in clause (i) other than those individuals to
whose services the agreement already applies. Such individuals shall
be deemed (on and after the effective date of the modification) to be
in positions covered by the separate retirement system consisting of

BEST COPY AVAILABLE



145 Sec. 218(d)

the positions of members of the division or part who desire coverage
under the insurance system established under this title.

(E) An individual who is in a position covered by a retirement
system to which subparagraph (Cg is applicable and who is not a
member of such system but is eligible to become a member thereof
shall, for purposes of this subsection (other than paragraph (8)), be
regarded as a member of such system; except that, in the case of
any retirement system a division or part of which is covered under
the agreement (either in the original agreement or by a modification
thereof), which coverage is agreed to prior to 1960, the preceding
provisions of this subparagraph shall apply only if the State so re-
quests and any such individual referred to in such preceding provi-
sions shall, if the State so requests, be treated, after division ui the
retirement system pursuant to such subparagraph (C), the same as
individuals in positions referred to in subparagraph (F).

(F) In the case of any retirement system divided pursuant to sub-
paragraph ?C), the position of any member of the division or part
composed of positions of members who do not desire coverage may be
transferred to the separate retirément system composed of positions
of members who desire such coverage 1fy it is 8o provided in a modi-
fication of such agreement which i1s mailed, or delivered by other
means, to the Secretary prior to 1970 or, if later, the expiration of
two years after the date on which such agreement, or the modification
thereof making the agreement applicable to such separate retirement
system, as the case may be, is agreed to, but only if, prior to such
modification or such later modification, as the case may be, the in-
dividual occupying such position files with the State a written request
for such transfer. Notwithstanding subsection (f)(1), any such modi-
fication or later modification, providing for the transfer of additional
positions within a retirement system previously divided pursuant to
subparagragh (C) to-the separate retirement system composed of
positions of members who dcuire coverage, shall be effective with
respect to services performed after the same effective date as that
which was sieciﬁed in the case of such previous division.

(G) For the purposes of this subsection, in the case of any retire-
ment system of the State of Florida, Georgia, Minnesota, North
Dakota, Pennsylvania, Washington, or Hawaii which covers positions
of employees of such State who are compensated in whole or in part
from grants made to such State under title III, there shall be deemed
to be, if such State so desires, a separate retirement system with respect
to any of the following:

(i) the positions of such employees;

(ii) the positions of all employees of such State covered by such
retirement system who are employed in the department of such
State in which the employees referred to in clause (i) are em-
ployed; or

(1};i) employees of such State covered by such retirement sys-
tem who are employed in such department of such State in posi-
tions other than those referred to in clause (i).

(7) The certification by the governor (or an official of the State
desi%nated by him for the purpose) required under paragraph (3)
shall be deemed to have been made, in the case of a division or part
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{created under subparagraph (C) of paragraph (6) or the corre-
sponding provision of prior law) consisting of the positions of mem-
bers of a retirement system who desire coverage under the agreement
under this section, if the governor (or the official so designated) cer-
tifies to the.Secretary of Health, Education, and Welfare that—

(A) an opportunity to vote by written ballot on the question of
whether they wish to be covered under an agreement under this
section was given to all individuals who were members of such
system at the time the vote was held; :

) not less than ninety days’ notice of such vote was given to
all individuals who were members of such system on the date
the notice was issued;

(C) the vote was conducted under the su%ervision of the gov-
ernor or an agency or individual designated by him; and

(D) such system was divided into two parts or divisions in
accordance with the provisions of subparagraphs (C) and (D)
of para.gra;f)h (8) or the corresponding provision of prior law.

Tor purposes of this paragraph, an individual in a position to which
the State agreement already applied or in a position excluded by or
pursuant to paragraph (5) shall not be considered a member of the
retirement system.

(8)(A) Notwithstanding paragraph (1), if under the provisions
of this subsection an agreement is, after December 31, 1958, made
applicable to service performed in positions covered by a retirement
system, service performed by an individual in a position covered b
such a system may not be excluded from the agreement because suc
position is also covered under another retirement system.

{B) Subparagraph (A) shall not apply to service performed b
an individual in a position covered under a retirement system if suc
individual, on the day the agreement is made applicable to service
performed in positions covered by such retirement system, is not a
member of such system and is a member of another system.

(C) If an agreement is made applicable, prior to 1959, to service
in positions covered by any retirement system, the preceding pro-
visions of this paragraph shall be applicable in the case of such system
if the aﬁreement is modified to so provide.

(D) Except in the case of agreements with the States named in
subsection (p) and %reements with interstate instrumentalities, noth-
ing in this paragraph shall authorize the application of an agreement;
to service in any policeman’s or fireman’s position. .

Payments and Reports by States

(e)(1) Each agreement under this section shall provide—

(A) that the State will pay to the Secretary of the Treasury,
at such tiine or times as the Secretary of Health, Education, and
Welfare may by regulations prescribe, amounts equivalent to the
sum of the taxes which would be imposed by sections 3101 and
3111 of the Internal Revenue Code of 1954 if the services of em-
glgees covered by the agreement constituted employment as

efined in section 3121 of such code; and L

(B) that the State will comply with such lﬁgulations relating

to payments and reports as the Secretary of Health, Education,
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and Welfare may prescribe to carry out the purposes of this
section.
(2) Where—

(Al)x an individual in any calendar year performs services to
which an ement under this section is applicable (i) as the
employee of two or more political subdivisions of a State or
il) as the employee of a State and one or more political sub-

ivisions of such State; and

(B) such State provides all of the funds for the payment of
those amounts referred to in paragraph (l‘) (A) which. are equiv-
alent to the taxes imposed by section 3111 of the Internal Revenue
Code of 1954 with respect to wages paid to such individual for
such services; and

(C) the political subdivision or subdivisions involved do not
reimburse such State for the payment of such amounts or, in the
case of services described in subparagraph (A)(ii), for the pay-
ment of so much of such amounts as is attributable to employ-
ment by such subdivision or subdivisions;

then, notwithstanding paragraph (1), the agreement under this sec-
tion with such State may provide (either in the original agreement
or by a modification thereof) that the amounts referred to in para-
groph (1)(A) may be computed as thou%h the wages paid to such
individual for the services referred to in clause (A) of this paragraph
were paid by one political subdivision for services performed in its
employ; but the provisions of this paragraph shall be ap};l)licable only
where such State complies with such regulations as the Secrctary
may prescribe to carr;lv) out the purposes of this paragraph. The pre-
ceding sentence shall be applicable with respect to wages paid after
an effective date specified in such agreement.or modification, but in
no event with respect to wages paid before (i) January 1, 1957, in
the case of an agreement or modification which is mailed or delivered
by other means to the Secretary before January 1, 1962, or (ii) the
first day of the year in which the agreement or modification is mailed
or delivered by other means to the Secretary, in the case of an agree-
ment or modification which is so mailed or delivered on or after
January 1, 1962.
Effective Date of Agreement

() (1) Except as provided in subsection (e)(2), any agreement or
modification of an agreement under this section shall be effective with
respect to services performed after an effective date specified in such
agreement or modification; except that such date may not be earlier
than the last day of the sixth calendar year preceding the year in
which guch agreement or modification, as the case may be, is agreed

to by the Secretary and the State.
(2{ In the case of service performed by members of any coverage

group— . .
(A) to which an agreement under this section is made applica-

ble, and
(B) with respect to which the agreement, or modification there-

of making the agreement so applicable, specifies an effective date
earlier than the date of execution of such agreement and such

- modification, respectively,
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the agreement shall, if so requested by the State; be applicaljle to such
services (to the extent the agreement was not already applicable)
erformed before such date of execution and after such effective date
y any individual as & member of such coverage group if he is such a
member on a date, specified by the-State, which is earlier than such
date of execution, except that in no case may the date so specified be
earlier than the date such agreement or such medification, ag the case
may be, is mailed, or delivered by other means, to the Secretary.

(3) Notwithstanding the provisions of, garagraph (2) of this sub-
section, in the case of services performed by individuals as members
'of any covera.%e group to which an agreement under this section is
made applicable, and with respect to which there were time]y paid

in good faith to the Secretary of the Treasury amounts equivalent to
the sum of the taxes which would have been imposed by sections 3101
and 3111 of the Internal Revenue Code of 1954 had such services
constituted employment for purposes of chapter 21 of such Code at
tlie time they were performed, and wijth respect to which refunds
were not obtained, such individuals may, if so requested by the State,
be deemed to be members of such coverage group on the date desig-

nated pursuant to paragraph (2).
Termination of Agreement

(%z(lg Upon giving at least two years’ advance notice in writing
to the Secretary of Health, Education, and Welfare, a State may ter-
minate, effective at the end of a calendar quarter specified in the
notice, its agreement with the Sécretary either— ‘

(A) in its entirety, but only if the agreement has been in effect
from its effective date for not less than five years prior to the
receipt of such notice; or

(B) with respect to any coverage group designated by the
State, but only if t'e agreement has been in effect with respect to
such coverage group for not'less than five years prior to the
receipt of such notice.

(2) If the Secretary, after reasonable notice and opportunity for
hearing to a State ‘with whom hé has entered into an agreement pur-
suant to this section, finds that the State has failed or is no longer
legally able to comply substantially with any provision of such agree-
ment or of this section, he shall notify such State that the agreement
will be terminated in its entirety, or with respect to any one or more
coveraFe groups designated by him, at such time, not later than two
years from the date of such notice, as he deems appropriate, unless
prior to such time he finds that there no longer is any such failure
or that the cause for such legal inability has been removed.

(3) If any agreement entered into under this section is terminated
in its entirety, thc Secretary and the State may not again enter into
an agreement pursuant to this section. If any'such agreement is
terminated with respect to any coverage group, the Secretary and
the State may not thereafter modify such agreement so as to again
make the agreement applicable with respect to such coverage group.

3!

Deposits in Trust Fund; Adjustments

(h)(1) All amounts received by the Se:retary of the Treasury
under an agreement made pursuant to this section shall be deposited
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in the Trust Funds and the Federal Hospital Insurance Trust Fund in
the ratio in which amounts are approprated to such Funds pursuant
to subsection (a)(3) of section 201, subsection (b)(1) of such section,
and subsection (a)(1) of section 1817, respectively.

(2) If more or less than the correct amount due under an agree-
ment made pursuant to this section is paid with respect to any pay-
ment of remuneration, proper adjustments with respect to the amounts
due under such agreement shali be made, without interest, in such
manner and at such times as may be prescribed by regulations of the
Secretary of Health, Education, and Welfare.

(3) If an overpayment cannot be adjusted under paragraph (2),
the amount thereof and the time or times it is to be paid shall be certi-
fied by the Secretary of Health, Education, and Welfare to the Man-
aging Trustee, and the Managing Trustee, through the Fiscal Service
of the Troasury Department and prior to any action thereon by the
General Accounting Office, shall make payment in accordance with
such certification. The Managing Trustee s%ull not be held personally
liable for any payment or payments made in accordance with a
certification by the Secretary of Health, Education, and Welfare.

Regulations

(i) Regulations of the Secretary of Health, Education, and Welfare
to carry out the purposes of this section shall be designed to make the
requirements imposed on States pursuant to this section the same, so
far as practicable, as those imposed on employers pursuant to this title
and chapter 21 and subtitle I of the Internal Revenue Code of 1954.

Failure To Make Payments

G) In case any State does not make, &t the time or times due, the
payments provided for under an agreement pursuant to this section,
there shall be added, as part of the amounts due, interest at the rate of
6 per centum per annum from the date due until paid, and the Secre-
tar\zr1 of Health, Education, und Welfare may, in his discretion, deduct
such amounts plus interest from any amounts certified by him to the
Secretary of the Treasury for payment to such State under any other

rovision of this Act. Amounts so deducted shall be deemed to have

een paid to the State under such other provision of this Act. Amounts
equal to the amounts deducted under this subsection are hereby
appropriated to the Trust Funds in the ratio in which amounts are
deposited in such Funds pursuant to subsection (h)(1).

Instrumentalities of Two or More States

(k)(1) The Secretary of Health, Education, and Welfare may, at
. the request of any instrumentality of two or more States, enter into
an agreement with such instrumentality for the purpose of extending
the insurance system established by this title to services performed by
individuals as employees of such instrumentality. Such agreement, to
the extent practicable, shall be governed by the provisions of this sec-

tion applicable in the case of an agreement with a State.
(2) In the'case of any instrumentality of two or more States, if—
(A) employees ofy such instrumentality are in positions covered

BEST COPY AVAILABLE



Sec. 218(k) 150

by a retirement system of such instrumentality or of any of such
States or any of the political subdivisions thereof, and
(B) such retirement system is (on, before, or after the date
of enactment of this paragraph) divided into two divisions or
parts, one of which is composed of positions of members of such
system who are employees of such instrumentality and who desire
coverage under an agreement under this section and the other of
which 1s composed of positions of members of such system who
are employees of such instrumentality and who do not desire such
coverage, and
(C) 1t is provided that there shall be included in such division
or part composed of the positions of members desiring such
coverage the positions of employees of such instrumentality who
become members of such system after such coverage is extended,
then such retirement system shall, if such instrumentality so desires,
be deemed to be a separate retirement system with respect to each such
division or part. An individual who 1s in a position covered by a
retirement system divided pursuant to the preceding sentence and
who is not a member of such system but is eligible to become a member
thereof shall, for purposes of this subsection, be regarded as a member
of such system. Coverage under the agreement of any such individual
shall be provided under the same conditions, to the extent prac-
ticable, as are applicable in the case of the States to which the pro-
visions of subsection (d)(6)(C) apply. The position of any employee
of any such instrumentality which is covered by any retirement
system to which the first sentence of this paragraph 1s applicable
shall, if such individual is ineligible to become a member of such
system on the date of enactment of this paragraph or, if later, the
day he first occupies such position, be deemed to be covered by the
separate retirement system consisting of the positions of members of
the division or part who do not desire coverage under the insurance
system established under this title. Services in positions covered by
a separate retirement system created pursuant to this subsection (and
consisting of the positions of members who desire coverage under an
agreement under this section) shall be covered under such agreement
on compliance, to the extent practicable, with the same conditions as
are applicable to coverage under an agreement under this section of
services in positions covered lg a separate retirement system created
pursuant to subparagraph (C) of subsection (d)(6) or the corre-
sponding provision of prior law (and consisting of the positions of
members who desire coverage under such agreement).

(8) Any agreement with any instrumentality of two or more States
entered into pursuant to this Act may, notwithstanding the provisions
of subsection (d)(5)(A) and the references thereto in subsections
(d)(1) and (d)(3), apply to service performed by employees of such
instrumentality in an{ policeman’s or fireman’s position covered by
& retirement system, but only upon compliance, to the extent prac-
ticable, with tﬁe requirements of subsection (d)(3). For the purpose
of the preceding sentence, a retirement system which covers positions
of policemen or firemen or both, and otﬁer positions shall, if the in-
strumentality concerned so desires, be deemed to be a separate retire-
ment system with respect to the positions of such policemen or firemen,

or both, as the case may be.
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Delegation of Functions

(1) The Secretary of Health, Education, and Welfare is authorized,
pursuant to agreement with the head of any Federal agency, to dele-
gate any of his functions under this section to any officer or employee
of such agency and otherwise to utilize the services and facilities of
such agency in carrying out such functions, and payment therefor
shall be in advance or by way of reimbursement, as may be provided

in such agreement.
Wisconsin Retirement Fund

(m)(1) Notwithstanding paragraph (1) of subsection (d), the
agreement with the State of Wisconsin may, subject to the provisions
of this subsection, be modified so as to apply to service performed by
employees in positions covered by the Wisconsin retirement fund.

2) All employees in positions covered by the Wisconsin retirement
fund at any time on or after January 1, 1951, shall, for the purposes
of subsection (c) only, be deemed to be a seﬁarate coverage group; ex-
cept that there shall be excluded from such separate coverage group
all employees in positions to which the agreement applies without re-
gard to this subsection.

(3) The modification pursuant to this subsection shall exclude (in
the case of employees in the cover&§e group established by paragraph
(2) of this subsection) service performed by any individual durin
any period before he is included under the Wisconsin retirement fund.

%;15 The modification pursuant to this subsection shall, if the State
of Wisconsin requests it, exclude (in the case of employees in the
coverage group established by para.graph (2) of this subsection) all
service performed in [i)olicemen s positions, all service performed in
firemen’s positions, or both.

Certain Positions No Longer Covered by Retirement Systems

(n) Notwithstanding subsection (', an agreement with any State
entered into under this section prior to the date of the enactment of
this subsection may, prior to January 1, 1958, be modified pursuant
to subsection (c) (4) so as to apply to services performed by employees,
as members of any coverage group to which such agreement already
applies (and to which such agreement applied on such date of enact-
ment), in positions (1) to which such agreement does not alread
apply, (2) which were covered by a retirement system on the date suc
agreement was made applicable to such coverage group, and (3) which,
by reason of action by such State or political subdivision thereof, as
may be appropriate, taken prior to the date of the enactment of this
subsection, are no longer covered by a retirement system on the date
such agreement is made applicable to such services.

Certain Employees of the Sta!te of Utah

(0) Notwithstanding the provisions of subsection (d), the agree-
ment with the State of Utah entered into pursuant to this section may
be modified pursuant to subsection (c)(4) so as to apply to services

rformed for any of the following, the employees performing serv-
ices for each of which shall constitute a separate coverage group:
Weber Junior College, Carbon Junior College, Dixie Junior College,
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Central Utah Vocational School, Salt Lake Area Vocational School,
Center for the Adult Blind, Union High School (Roosevelt, Utah),
Utah High School Activities Association, State Industrial School
State Training School, State Board of Education, and Utah Schoo
Employees Retirement Board. Any modification agreed to prior to
January 1, 1955, may be made effective with respect to services per-
formed by employees as members of any of such coverage groups after
an effective date specified therein, except that in no case may any such
date be earlier than December 31, 1950.

Policemen and Firemen in Certain States

(p)(1) Any agreement with the State of Alabama, California,
Florida, Georgia, Hawaii, Idako, Kansas, Maine, Maryland, New York,
North éarolina, North Dakota, Oregon, Puerto Rico, South Carolina,
South Dakota, Tennessee, Texas, Vermont, Virginia, or Washington
entered into pursuant to this section prior to the date of enactment
of this subsection may, notwithstanding the provisions of subsection
(d)(5)(A) and the references thereto in subsections (d)(1) and (d)(3),
be modified pursuant to subsection (c)(4) to apply to service per-
formed by employees of such State or any political subdivision
thereof in any policeman’s or fireman’s position covered by a retire-
ment system 1n effect on or after the date of the enactment of this sub-
section, but only upon compliance with the requirements of subsection
(d)(3). For the purposes of the preceding sentence, a retirement sys-
tem which covers positions of policemen or firemen, or both, and other
positions shall, if the State concerned so desires, be deemed to be a
separate retirement system with respect to the positions of such police-
men or firemen, or both, as the case may be.

(2) A State, not otherwise listed by name in ﬁ)amgraph (1), shall
be deemed to be a State listed in such paragraph for the purpose of
extending coverage under this title to service in firemen’s positions
covered by a retirement system, if the governor of the State, or an
official of the State designated by him for the purpose, certifies to the
Secretary of Health, Education, and Welfare that the overall benefit
protection of the employees in such positions would be improved by
reason of the extension of such coverage to such employees. Notwith-
standing the provisions of the second sentence of such paragraph (1),
such firemen’s positions shall be deemed a separate retirement system
and no other positions shall be included in such system.

Time Limitation on Assessments

(q)(1) Where a State is liable for an amount due under an agree-
ment pursuant to this section, such State shall remain so liable until
the Secretary is satisfied that the amount due has been paid to the
Secretary of the Tressury.

(2) Notwithstanding paragraph (1), a State shall not be liable for
an amount due under an agreement pursuant to this section, with re-
spect to the wages paid to individuals, after the expiration of the latest

of the following periods—
(A) three years, three months, and fifteen days after the year

in which such wages were paid, or

.
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(B) three years after the date on which such amount became

ue, or
(()) three years, three months, and fifteen days after the year
following the year in which this subsection is enacted,

unless prior to the expiration of such period the Secretary makes an
assessment of the amount due.
~ (8) For purposes of this subsection and section 205(c), an assess-

ment of an amount due is made when the Secretary mails or otherwise
delivers to the State a notice stating the amount he has determined to
be due under an agreement pursuant to this section and the basis for
such determination.

(4) An assessment of an amount due made by the Secretary after
the expiration of the period specified in paragraph (2) shall never-
theless be deemed to have been made within such period if—

(A) before the expiration of such period (or, if it has pre-
viously been extended under this paragraph, of such perioJ) as
so extended), the State and the Secretary agree in writing to an
extension of such period (or extended period) and, subject to
such conditions as may be agreed upon, the Secretary makes the
assessment prior to the expiration of such extension; or

(B) within the 365 days immediately ys)reoeding the expiration
of such period (or extended period) the State pays to the Secre-
tary of the Treasury less than the correct amount due:under an
‘agreement pursuant to this section with respect to wages paid to
individuals in any calendar ?uarters as members of a coverage
group, and the Secretary of Health, Education, and Welfare
makes the assessment, adjusted to take into account the amount
gaid by the State, no later than the 365th day after the day the

tate made payment to the Secretary of the Treasury; but the
Secretary of Health, Education, and Welfare, shall make such
assessment only with respect to the wages paid to such individ-
uals in such calendar quarters as members of such coverage
group; or
‘ (Cg pursuant to subparagraph (A) or (B) of section 205(c)(5)
he includes in his records an entry with respect to wages for an
individual, but only if such assessment is limited to the amount
due with respect to such wages and is made within the period
suchhentry could be made in such records under such subpara-
graph.

% I}) the Secretary allows a claim for a credit or refund of an
overpayment by a State under an agreement pursuant to this section,
with respect to wages paid or alleged to have been paid to an indi-
vidual in & calendar year for services as a member of a coverage
Erou , and if as a result of the facts on which such allowance 1s

ased there is an amount due from the State, with respect to wages
paid to such individual in such calendar year for services performed
as a member of a coverage group, for which amount the State is not
liable by reason of paragraph ?2) then notwithstanding paragraph
(2) the State shall be liable for such amount due if the Secretary
makes an assessment of such amount due at the time of or prior to
notification to the State of the allowance of such claim. For pur-
poses of this paragraph and paragraph (6), interest as provided for
1n subsection (j) shall not be included in determining the amount due.
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(8) The Secretary shall eccept wage reports filed by a State under
an agreement pursuant to this section or regulations of the Secretar;
thereunder, after the expiration of the period specified in paragrap
(2) or such period as extended pursuant to paragraph (4), with
respect_to wages which are paid to individuals performing services
as employees In a coverage group included in the agreement and for
payment in connection with which the State is not liable by reasons
of paragraph (2), only if the State— :

65;) pays to the Secretary of the Treasury the amount due
under such agreement with respect to such Wtﬁee, and

SB) ees In writing with the Secretary of Health, Education,
and Welfare to an extension of the period specified in paragrsph
(2) with respect to wages paid to all individuals performing
services as employees in such coverage Eroup in the calendar
quarters designated by the State in such wage reports as the
periods in which such wages were paid. If the State so agrees
the period specified in paragraph (2{ or such period as extende
pursuant to paragraph (4), shall be extended until such time as

. the Secretary notifies the State that such wage reports have been

accepted.

(7) Notwithstanding the precedings provisions of this subsection,
where there is an amount due by a State under an agreement pur-
suant to this.section and there has been a fraudulent attempt on the
part of an officer or employee of the State or any political subdivision
thereof to defeat or evade payment of such amount due, the State shall
be liable for such amount due without regard to the provisions of
paragraph (2), and the Secretary may make an assessment of such
amount due at any time.

Time Limitations on Credits and Refunds

(r)(1) No credit or refund of an overpayment by a State under
an agreement pursuant to this section with respect to wages paid or
alleged to have been paid to an individual as a member of a coverage
group in a calendar quarter shall be allowed after the expiratipn of
the latest of the following periods—

(A) three years, three months, and fifteen days after the year
in which occurred the'calendar quarter in'which such wages were
paid or alleged to have been paid, or '

(B) three years after the date the payment which included
such overpayment became due under such agreement with respect
to thé wages paid or alleged o have been paid to such individual
as 8 member of such coverage group in such calendar quarter, or

(C) two years after such overpayment was made to the Secre-
tary of gx,r'e eAsury, or ,

- lf{)) three years, three months, and fifteen days after the year
- - - following the year in which this subsection is enacted,

unless prior to the expiration of sucl:);period a claim for such credit
or refund'is filéd with the Secretary of Health, Education, and Wei-
fare by the State. ‘ o ;

(2) ‘A claim for a credit or refund filed by a State after the ex- |

iration of the period specified by paragraph (1) shall nevertheless
e deemed to have been filed within such period if— L

"(A) before the expiration of such period (or, if it has previ-
ously been e§fj§<jﬁ: K;}c‘iq‘,%\)sx‘dgﬁpgmph, of such period as
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so extended) the State and the Secretary agreed in writing to an
extension of such period (or extended period) and the claim is
filed with the Secretary by the State prior to the expiration of
such extension; but any claim for a credit or refund valid be-
cause of this subparagraph shall be allowed only to the extent
authotized by the conditions provided for in the agreement for
such extension, or "

(B) the Secretary deletes from his records an entry with res
spect to wages of an individual pursuant to the provisions of sub-
paragraph (A), (B), or (E) of section 205(c)(5), but only with
respect to the entry so deleted.

Review by Secretary

(s) Where the Secretary has made an assessment of an amount due
by a State under an agreement pursuant to this section, disallowed
a State’s claim for a credit or refund of an ove?ayment under such
agreement, or allowed a State a credit or refund of an overpayment
under-such agreement, he shall review such assessment, disallowance,
or allowance if a written request for such review is filed with him by
the State: within 90 days ?or within such further time as he may
allow) after notification to the State of such assessment, disallow-
ance, or allowance. On the basis of tho evidence obtained i)y or sub-
mitted to the Secretary, he shall render a decision affirming, modify-
ing, or reversing such assessment, disallowance, or allowance.
notif¥ing the State of his decision, the Secretary shall state the basis

or

there

Review by Court

" (t)(1) Notwithstanding any other provision of this title any State,
irrespective of thé amount in controversy, may file, within two
years aftor the mailing to such State of the notice of any decision by
the Secretary pursuant-to subsection (s) affecting such State, or with~
in such further time as the Secretary may: allow, a civil action for a
redetermination of the correctness of the assessment of the amount
due, the disallowance of the claim for a refund or credit, or the al-
lowance of the refund: or credit, as the case may be, with respect to
which the Secretary has rendered such decision, Such action shall be
brought in the district court of the United States for the judicial dis-
trict in which is located the capital of such State, or, if such action is
brought by an instmmentali%hof two or more States, the principal
office of such instrumentality. The judgment of the court shall be final,
except that it shall be subject to review in the same manner as judg-
ments of such court in other civil actions. ‘Any action filed under this
subsection shall survive notwithsténding any change in the person
occupying the office of Secretary or any vacancy in such office. '

(2f Notwithstanding the provisions of section 2411 of title 28
United States ‘Code, Mo interest shall accrue to a State after fina
judgment with respect to a credit or refund of an overpayment made
under an agreement pursuant to this section.

(3) The first sentence of section 2414 of title 28, United States Code,
shall not apply to final judgments rendered by district courts of the
United States in civil actions filed under this subsection. In such
cases, the payment of amounts due to States pursuant to such final
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judgments shall be adjusted in accordance with the provisions of this
section and with regulations promulgated by the Secretary.

Positions Compensated Solely ‘m{ a Fee Basis

' ; ‘ 1
(u)(1) Notwithstanding any other provision in this section, an
agreement entered into under this section may bé made applicable to
service performed after 1967 in any class or classes of positions com-
pensated solely on & fee basis to which such ggreerhent did not apply
ior to 1968 only if the State speciﬁcallﬁ requests that its agreement
Ee made applicable to such service in such class or classes of positions.
(2) Notwithstanding any other provision in this section, an agree-
ment entered into under this section may be modified, at the option of
the State, at any time after 1967, o as to exclude services performed
in any class or classes of positions compensation for which is solely
on a fee basis, "
(3) Any modification made under this subsection shall be effective
with respect to services performed after the last day of the calendar
ear in which the modification is agreed to by the Secretary and the
tate.
(4) If any class or classes of positions have been excluded from
cowarag: under the State agreement by a modification agreed to under
this subsection, the Secretary and the State may not thereafter modif
such agreement so as to again make the agreement applicable wit
respect to such class or classes of positions,
Sec. 219. [Repealed.]

Disabhility Provisions Inapplicable if Benefit Rights Impaired

'Sec. 220. None of the provisions of this title relating to periods of
disability shall apply in any case in which their application would
result in the denial of monthly benefits or a lump-sum death payment
which would otherwise be payable under this title; nor shall they
apply in the case of any monthly benefit or lump-sum death payment
under this title if such benefit or payment would be greatergwithout

their application.
' Disability Determinations

Sec. 221. (a) In the case of any individual, the determination of
whether or not he is under a disability (as defined in section 216(i)
or 223(d)) and of the day such disability began, and the determina-
tion, of the day on which such disability ceases, shall, except as pro-
vided in subsection (g), be made by a State %ency pursuant to an
agreement entered into under subsection (b). xcegt as provided in
subsections (¢) and (d), any such determinations shall be the deter-
mination of the Secretary for purposes of this title.

b) The Secretary shall enter into an agreement with each State
which is willing fo make such an agreement under which the State
ency or zﬁencies administering the State plan approved under the
ocational Rehabilitation Act, or any other appropriate State agency

i+
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]

or agencies, or both, will make the determinations referred to in sub-
section (a) with respect to all individuals in such State, or with respect
to such class or classgs of individuals in the State s may be designated
in the agreament af the State’s request. '

* (¢) The Secretary may on his own motion review a determination,
made by a State agency pursuant to an agreement under this section,
that dan individual is under a disabilityag:s defined in section 216(i)
or 223(d)} gnd, as a result of such review, may determine that such
individual-is not under a disability (as so defined) or that such dis-
ability began on a day later than that determined by such agency, or
that such disability ceased on a day earlier than that determined by
such agency. oot

(d) Any individual dissatisfied with any determination under sub-
gsection (), (c), or (g) shall be entitled to a hearing thereon by the
Secretary to the same extent as is provided in section 205(b) with
respect to decisions of the Secretary, and to judicial review of the
Secliet);ary’s final decision after such hearing as is provided in section
205(g). .

(e) Each State which has an agreement with the Secretary under
this section shall be entitled to receive from the Trust Funds, in ad-
vance or by way of reimbursement, as may be mutually agreed upon,
the cost to the State of carrying out the agreement under this section.
The Secretary shall from time to time certify such amount as is neces-
sary for this purgose to the Managing Trustee, reduced or increased,
as the case may be, by any sum (for which adjustment hereunder has
not previously been made) by which the amount*cﬁé'tiﬁed for any prior
period was greater or less than the amount which should have been
paid to the State under this subsection for such period; and the Man-
aging Trustee, aﬂrior to audit or settlement by the General Accounting
Office, shall make payment from the Trust Funds at the time or times
fixed by the Secretary, in accordance with such certification. Ap-

ropriate adjustments between the Federal Old-Age and Survivors

nsurance Trust Fund and the Federal Disability Insurance Trust

Fund with respect to the payments made under this subsection shall
be made in accordance with paragraph (1) of subsection (g) of sec-
tion 201 (but taking into account any refunds under subsection (f) of
this section) to insure that the Federal Disability Trust Fund is
charged with all expenses incurred which are attributable to the ad-
ministration of section 223 and the Federal Old-Age and Survivors
Insurance Trust Fund is charged with all other expenses.

(f) All money paid to a State under this section shall be used solel
for the purposes for which it is ﬁE)aid; and any money so paid whic
is not used for such purposes shall be returned to the Treasury of the
United States for deposit in the Trust Funds.

(g) In the case of individuals in a State which has no agreement
under subsection (b), in the case of individuals outside the United
States, and in the case of any class or classes of individuals not in-
cluded in an agreement under subsection (b), the determinations
referred to in subsection (a) shall be made by the Secretary in ac-
cordance with regulations prescribed by him,
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| Rehabilitation Services

Referral for Rehabilitation Services

Sec. 222, (a) It is hereby declared to be the policy of the Congress
that disabled individuals applying for & determination of disability,
and disabled individuals who are entitled to child’s insurange benefis,
widow’s insurance benefits, or widower’s insurance benefits, shall be
promptly referred to the State agency or agencies administering or
supervising the administration of the State plan approved under the
Vooational Rehabilitation Act for necessary vocational rehabilitation
services, to the end that the maximum number of such individuals

may be rehabilitated into productive activity.
Deduction on Account of Refusal To Accept Rehabilitation Services

(b) (1) Deductions, in such amounts and at such time or times as the
Secretary shall determine, shall be made from any payment or pay-
ments under this title to which an individual is entitled, until the total
of such deductions equals such individual’s benefit or benefits under
sections 202 and 223 for any month in which such individual, if a child
who has attained the age of eighteen and is entitled to child’s insurance
benefits, & widow, um%:we r or surviving divorced wife who has not
atta.ined age 60, [a widower who has not attained age 62, or an indi-
vidual entitled to disability insurance benefits, refuses without good
cause to acc;i)t. rehabilitation services available to him under a State
plan approved under the Vocational Rehabilitation Act. Any individual
who is & member or adherent of any recognized church or religious
sect which teaches its member or adherents to rely solely, in the treat-
ment and cure of anzr physical or mental impairment, upon prayer
or spiritual means through the application and use of the tenets
or teachings of such church or sect, and who, solely because of his
adherence to the teachings or tenets of such church, or sect, refuses
to accept rehabilitation services available to him under a State plan
approved under the Vocational Rehabilitation Act, shall, for the pur-
poses of the first sentence of this subsection, be deemed to have done
50 with good cause.

(2) Deductions shall be made from any child’s insurance benefit to
which a child who hag attained the age of eighteen is entitled or from
any mother’s insurance benefit to which a person is entitled, until the
total of such deductions equals such child’s insurance benefit or benefits
or such mother’s insurance benefit or benefits under section 202 for any
month in which such child or person entitled to mother’s insurance
benefits is married to an individual who is entitled to disability insur-
ance benefits and in which such individual refuses to accept rehabilita-
tion services and a deduction, on account of such refusal, is imposed
under paragraph (1). If both this paragraph and ﬁar aph (3) are
applicable to a child’s insurance benefit for any month, only an amount
equal to such benefit shall be deducted.

1 Applies to benefits payable under section 202 for months after Decerber 1971, exee‘)t that in the case of
ecember 1971, beriefits will be payable only on the basis of an

an individual not entitled to 8 bencfit for
spplication flled in or after the month of enactment.

gyt ey
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(3) Deductions shall he made from any wife’s, husband’s, or child’s
insurance benefit, based on the wages and self-employment income of
a1 individual entatled ta disabi)it msuran(_;ﬁ benefits, to which a wife,
divorced wife, husband, or child is entitled, until the total of such
deductiong equsl such wife’s, husbapd’s, or child’s insuxance benefit or
benefits under segtion 202 for any month in which the individual, on
the basis of whose wages and self-employment income such bepefit was
payable, refuses to accept rehabilitation services and deductions, on
ac((zo;xgltlh of such refusm,l,f are imposiald (%?d?;' @i)laragraph I(1). hild

(A e provisions of paragrap shall ot apply to any c
entitled to g;neﬁtg under sec%ifn 202(d), if he has atta%ed the age of
18 but has not.attained the age of 22, for any month during which he
is a full-time student (as defined and determined ynder section

202(d)). .

. Period of Trial Work

"(c)(1) The term “period of trial work”, with respect to an individ-
usl entitled to benefits under section 223 or 202(d), means a period of
months beginning and ending as provided in paragraphs (3) and (4).

(2) For purposes of sections 216(i) and 223, any services rendered
by an individual during a period of trial work shall be deemed not to
have been rendered by such individual in determining whether his
disability has ceased in a month during such period. For purposes
of this subsection the term ‘‘services’” means activity which is per-
formed for remuneration or gain or is determined by the Secretary to
be of a type normally performed for remuneration or gain.

' (3) A period of trisfwork for any individual shall begin with the
month in which he becomes entitled to disability insurance benefits,
or, in the case of an individual entitled to benefits under section 202(d)
who has attained the age of eighteen, with the month in which he be-
comes entitled to such benefits or the month in which he attains the age
of eightegn, whichever is later. Notwithstanding the preceeding sen-
tence, no period of trial work may begin'for any individual prior to
thé beginning of the month following the month in which this para-

aph 1¢ enacted; and no such period may begin for an individual in
a period of disability of such individual 1 WEich he had a previous
period of trial work.

(4) A period of trial work for any individual shall end with the
close of whichever of the following months is the earlier:

(A) the ninth month, beginning on or after the first day of

* siich ‘period, in which the individual renders services (whether

or not such nine months are consecutive); of * ! i
'" (B) thé month in which his disability (as defined iff section
223(d)) ceases (as determined after appleation of paragraph

‘ (2% of this subsection). : '

*(5) In the case of an individual who bécomes entitled to benefits
under section 223 for any 'month as provided in clause {ii)- of subsee-
tion (a) (1) of such section, the preceding provisions of this subsec-
tion shall not apply with respect to services in any month beginning
with the first month for which he is so entitled and ending with the
first month thereafter for which he is not entitléd to benefits under

section 223:
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Cogts of R,ehai)ilit'ation Services Fronil Trust Funds

(d)(1) For the ose of making vocational reliabilitation services

more readily available to disabled individuals who are—
A) entitled to disability insurance benefits under section 223, or
) entitled to child’s insurance benefits under section 202(d)
after having attained age 18 (and are under a disability), or
(C) entitled to widow’s insurance benefits under section 202(e)
prior to attaining age 60, or
(D) entitled to widower's insurance benefits under section
202(f) prior to attaining age [62] 60, to the end that savings will
result to the Trust Funds as aresult of rehabilitating the maximum
number of such individuals into productive activity, there are
authorized to be transferred from the Trust Funds such sums as
may be necessary to enable the Secretary to pay the costs of
vocational rehabilitation services for such individuals (including
(i) services during their waiting periods, and (ii) so much of the
expenditures for the administration of any State plan as is attrib-
utable to carrying out this subsection); except that the total
amount so made available pursuant to this subsection Ein any
fiscal year may not exceed 1 percent of the total of the benefits
under section 202(d) for children who have attained age 18 and
are under a disability] may not exceed—
(2) 1 percent vn the fiscal year ending June 30, 1971,
(1) 1.25 percent in the fiscal year ending June 30, 1972,
the(i‘ii) 1.5 percent in the fiscal year ending June 30, 1973, and
reafter,
of the total of the benefits under section 208(d) for children who have
attained age 18 and are under a disability, the benefits under sec-
tion 202(e) for widows and surviving divorced wives who have
not attained age 60 and are under a disability, the benefits under
section 202(f) for widowers who have not attained age [62] 60,
and the benefits under section 223, which were certified for pay-
ment in the preceding year. The selection of individuals (includ-
ing the order in which they shall be selected) to receive such
services shall be made in accordance with criteria formulated by
the Secretary which are based upon the effect the provision of
such services would have upon the Trust Funds.

(2) In the case of each State which is willing to do so, such voca-
tional rehabilitation services shall be furnished under a State plan
for vocational rehabilitation services which— .

(A) has been approved under section 5 of the Vocational
Rehabilitation Act, .

(B) provides that, to the extent funds provided under this
subsection are adequate for the purpose, such services will be

furnished, to any individyal in the State who meets the criteria

prescribed by the Secretary pursuant to paragraph (1), with

reasonable promptness and 1n accordance with the order of selec-
tion determined under such criteria, and )

(C) provides that such services will be furnished to any indi-

vidual without regard to (i) his citizenship or place of residence,

) 1 Applies to benefits bl 1 fQr,mont, RQecgmber 1071, except that In the case of
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(ii) his need.for financial assistance except as provided in regula-
tions of the Secretary in the'case of maintenance during rehabili-
tation, or (iii). any order of selection which would otherwise be
followed under the State plan pursuant to section 5(a)(4) of
the Vocational Rehabilitation Act.

(8) In the case of any State which does not have a plan which meets
the requirements of paragraph (2), the Secretary may provide such
services by agreement or contract with other public or private agencies,
organizations, institutions, or individuals.

(4) Payments under this subsection may be made in installments,
and in advance or by way of reimbursement, with necessary adjust-
ments on account of overpayments or underpayments.

(5) Money paid from the Trust Funds under this subsection to pay
the costs of providing services to individuals who are entitled to bene-
fits under section 223 (including services during their waiting pe-
riods), or who are entitled to benefits under section 202(d) on the basis
of the wages and self-employment income of such individuals shall be
charged to the Federal Disability Insurance Trust Fund, and all other
money paid out from the Trust Funds under this subsection shall be
charged to the Federal Old-Age and Survivors Insurance Trust Fund.
The Secretary shall determine according to such methods and pro-

cedures 8s he may deem appropriate—

((lA) the total cost of the services provided under this subsection,
an
(B) subject to the provisions of the preceding sentence, the
%‘Illllg(lllnt of such cost which should be charged to each of such Trust
s.

(6) For the purposes of this subsection the term “vocational reha-
bilitation services” shall have the meaning assigned to it in the Voca-
tional Rehabilitation Act, except that such services may be limited in
type, scope, or amount in accordance with regulations of the Secretary
designed to achieve the purposes of this subsection.

Disability Insurance Benefit Payments
Disability Insurance Benefits

Sec. 223. (a)(1) Every individual who—

(A) is insured for disability insurance benefits (as determined
under subsection (c)(1)),

(B) has not attained the age of sixty-five,

(C) has filed application for disability insurance benefits, and

(D) is under a disability (as defined in subsection (d)) shall
be entitled to a disability insurance benefit (i) for each month
beginning with the first month after his waiting period (as defined
in subsection (c)(2)) in which he becomes so entitled to such
insurancé benefits,’ or (ii) for each month beginning with' the
first month during all of which he is under a disability and in
which he becomes so entitled to such insurance benefits, but on}iy
if he was entitled to disability insurance benefits which terminated,
or had a period of disability (as defined in section 216(i)) which
ceased, within the sixty-month period preceding the first month
in which he is under such disability, and ending with the month
preceding whichever of the following months is the earliest:
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the month in which he dies, the month in which he attains age 65,
or the third month following the month in which his disability
 ceases. No payment under this ({)amgra.ph may be made to an indi-
i+ vidual who would not meet the definition of disability in subsection
(d) except for paragraph (1)(B) thereof for any month in which
he engages in substantial gainful activity, .and no payment
' may be made for such month under subsection (b), ‘(cg), or (d)
- . of section 202 to any Pereon on the basis of the wages and self-
%ployment income of sdch.individual. [n ‘e case of a deceased
ndividual, the requirement of subparagraph (QJ) may be satisfied by
an application for benefits filed with respect v such individual within
3 months after the month in which he died.! : :

(2) Except as provided in section 202(?), ;such individual’s dis-
ability insurance benefit for any month shall be equsl to his primary
insurance amount for such month determined under section 215 (or
under section 202(a)(3))? as though he bad attained age 62 [(if a woman)
or age 65 (if a man)]? in— ,

: (A) the first month of his waiting period, or
+ (B) in any case in which clause (i1) of paragraph (1) of this sub-
section is applicable, the first month for which he becomes entitled
to such disability insurance benefits, .
and as though he had become entitled to old-age insurance benefits in
the month in which [he filed his application for disability insurance
benefits and was] the application for disability insurance benefits was

d and he was entitled to an old-age insurance benefit for each month
for which (pursuant to subsection (b)) he was entitled to a disability
insurance benefit. For the purposes of the preceding sentence, [in the
case of & womanl] n the case of an individual ® who attained age 62 in
or before the first month referred to in subpsragraph (A) or (B) of
such sentence, as the case may be, the elapsed years referred to in
section 215(b)(3) shall not inuﬂlde the year in which [she] ke?® at-

tained age 62, or any year thereafter.
Filing of Application

(b) An application for disability insurance benefits filed before the
first month in which the applicant satisfies the requirements for such
benefits (as prescribed in subsection (a)(1)) shall be deemed a valid
gpplication. only if the applicant.satisfie; the requirements for such
benefits before the Secretary makes a final decision on the application.
If, upon final decision by the Secretary, or decision upon judicial
review thereof, such apphcant is found to satisfy such requirements,
the a]:f)lication shall be deemed to have been filed in such first month,
An individual wha would have heen entitled tp a disability insurance
benefit for any month had he filed application therefor before the
end of such month shall be entitled to such benefit for such month
Lif he files such a.ﬁplication] if such application is filed } before the end
of the 12th month immediately succeeding such month,

t Ag les in case of deaths occurring after Dec. 31, 1980, #Pﬁl‘lcatlom with respect 10 deaths occurring after
Dec. £ 1969, but before date of enactment which are filed within 3 months in or after the month of enactment
shall be deemed filed 1n the honth in which such death occurred.

’ Appl}es to beneflts for mmths after Decem

ber 1971
4 Applies only in the case of 8 man who attains (or w'ould attain) age 62 after December 1073,
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Definitions of Insured Status and Waiting Period -
(¢) For purposes of 'thik sectioi— '
(1) An individuqéihssw.llg be insured, for disability insurance
benefits in any month'if— " ' "
A) he would have been a fully insured individual (as
definbd in section 214) had he attained age 62 [(if 4 woman)
t orage 66!(if a man)] ! and filed application for benefits under
4 sec#iod 202(a) on the first day of such month, and
" (B)y(l) he'had not less than 20 quarters of coverage durinﬁ
the 40-quarter period which ends with the quarter in whic
© guch month occurred, or Co R
*©  (i1) if'such month ends before the quarter'in which he at-
L tdine (of would attain) age 81, not less than one-half (and
3 notless than 6) of the quarters during the period ending
o with the,«i;iarter in which such month occurred and begin-
tling after he attained the age of 21 were quarters of coverage,
or gf the number of quarters in such period is less than 12)
not; less than 6 of the quarters in the 13-guarter period end-
o ing with such quarter were quarters of [coverage. For pur-
‘ poses] coverage; except that the grovisim'of subparagraph (B)
© 0 of this afa{’:ioraph shall not apply in the case of an mdividual
+ o ho 18 blind (within the meaning of :“blindness” as defined in
section 216(2)(1)). For purposes ? of subparagraph (B) of this
‘paragtaph, when the number of quarters in any period is an
odd number, such number shall be reduced by one, and a
quarter shall not be counted as part of any period if any
+ part of such quarter was inch;des in & period of disability
unless such quarter was a quarter of coverage.
" (2) -'The term “waiting period” means, in the case of any ap-
lication for disability insurance bemefits, the earliest period of
six] five ® consecutive calendar months<k . - ;
(A) throughout which the individual [who 'files such ap-
g(l;cation] with respect to-whom such appircation is filed * has
en under a disability, and N TR
X «(B)(i) which begins not earlier than with the first day of
: the [eighteenth] seventeenth * month: before the month in
’ which such'application is filed if such individial is insured
for disability insurance benefits in such [eighteenth]. seven-
teénth * month, or (i) if he is‘not so insured in such month,
which begins not earlier than the first day of the first
month after such’ [eighteenth] seventeenth ¥ month in which
he is 86 insured. ’ SRR '

-n——g-—-h—, ' N
1 A:palles only in the case of 8 man who attaing (or would attain) age 62 after December 1973.
Effeotive with 'res%ot to ~iteations for disability instménce benefits under section 223 of the act,and for

disability de ns pnder section 216(i) of sych act, o . :
g? i or after b Tonthy h wwhieh this act 1 en tedmgg ‘ ' ’
: be?re the month in whioh this act is enacted if— T )

of the Becretary of Heslth, Educatign, and Welfare has not been

(A) hotice of the final decisio
v& to the g xpl:icant before smrs'h month; or . .
fore such month but a civjl

gl
(B) the natice ref; to aragraph (A) has been o given b
action vmh rg}ét ch 'ﬂa’?ﬁ&m&‘ g eog)menced undelgs 03 205(g) of the act (wheth
before, in, or month) and the deeision in sucl}fly(ﬂ sction, has pot becomo'final before

of the act shall be payable or increaged

ch ¢éxcept no monthly benefits upder title
%‘; &w Elv the Mdﬁmw made‘%y this séc‘ﬁlén for months before Jaruary 1072

% Bee footnote 3 on Poge (86). . . .
¢ Applies in case of deaths occurring after Ded. 31, 1960. Applications with respect to deaths occurring
after Dec. 31, 1060, but before date of enactment which are flled within 3 months In or after the month of en-

sctment shall be deemed filed in the month {n which such death
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Notwithstanding the preceding provisions of this paragraph, no
waiting period may begin for any individual before January 1,
1957.

Definition of Disability

(d)(1) The term “disability’”’ means—

(A) inability to enﬁage in any substantial gainful activity by
reason of any medically determinable physical or mental impair-
ment which can be expected to result in death or which has lasted
or can be expected to last for a continuous period of not less than
12 months; or , : .

(B) in the case of an individual who has attained the age of
55 and is blind (within the meaning of “‘blindness” as defined in
section 21-6?) (1)), inability by reason of such blindness to engage
in substantial geinful activity requiring skills or abilities com-
parable to those of any gainful activity in which he has previously
engaged with some regularity and over a substantial period of
time. ,

(2) For purposes of paragraph (1)(A)—

(A) an individual (except a W(ldOW, surviving divorced wife, or
widower for purposes of section 202 (e) or (f)) shall be deter-
mined to be under a disability only if his physical or mental im~
pairment or impairments are of such severity that be is not only

-unable to do his previous work but cannot, considering his age,
education, and work experience, engage in any other kind of sub-
stantiel gainful work which exists in the national economy, re-
gardless of whether such work exists in the immediate area in
which he lives, or whether a specific job vacancy exists for him,
or whether he would be hired i})ﬁe applied for work. For purposes
of the preceding sentence (with respect to any individual), “work
which exists in the national economy” means work which exists
in significant numbers either in the region where such individual
lives or in several tegions of the country. .

(B) A widow,gurviving divorced wife, or widower shall not be
determined to be under a disability, (for purposes of ssetion 202

. (e) or (f)) unless his or her physical or mental impairment or

impairments aré of a level of severity which under regulations pre-
scribed by the Secretary is deemed to be sufficient to preclude an
individual from engaging in any gainful activity.

(3) For purposes of this subsection, a “physical.or mental impair-
ment”’ is an impairment that results from anatomical, physiological,
or psycholom abnormalitigs which are demonstrable by.medically
acceptable clinical and laboratory diagnostic techniques.

(4) The Secretary shall by regulations prescribe the eriteria for
determining when services performed or earnings derived from serv-
ices demonstrate an individual’s ability to engage in substantial gain-
ful activity, Notwithstanding the provisions of paragraph (2), an
individual whose services or earnings meet such criteria shall, except
for purposes of section 222(c), be found not to be disabled.

§5) ‘An individual shall not be considered to be under a disability
unless he furnishes such medicsl and other evidence of the existence
thereof as the Secretary may require. '

' f R \
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Reduction of Benefits Based on Disability on Account of Receipt of
Workmen’s Compensation

Sec. 224, (a) If for anfy month prior to the month in which an indi-
vidual attains the age of 62—
(1) such individual is entitled to benefits under section 223, and
(2) such individual is entitled for such month, under a work-
men’s compensation law or plan of the United States or a State
to periodic benefits for a total or partial disability (whether or not
permanent), and the Secretary has, in a prior month, received
notice of such entitlement for such month,
the total of his benefits under section 223 for such month and of an
benefits under section 202 for such month based on his wages and self-
employment income shall be reduced (but not below zero) by the
amount by which the sum of—
(3) such total of benefits under sections 223 and 202 for such
month, and .
(4) such periodic benefits payable (and actually paid) for such
month to such individual under the workmen’s compensation law

or plan,
exceeds the higher of—

(56) 80 per centum of his “average current earnings”, or

(6) the total of such individual’s disability insurance benefits
under section 223 for such month and of any monthly insurance
benefits under section 202 for such month based on his wages and
self-employment income, prior to reduction under this section.

In no case shall the reduction in the total of such benefits under sec-
tions 223 and 202 for a month (in a continuous period of months)
reduce such total below the sum of—

(7) the total of the benefits under sections 223 and 202, after
reduction under this section, with respect to all persons entitled
to benefits on the basis of such individual’s wages and self-employ-
ment income for such month which were determined for such in-
dividual and such persons for the first month for which reduction
under this section was made (or which would have been so deter-
mined if all of them had been so entitled in such first month), and

(8) any increase in such benefits with respect to such individual
and such persons, before reduction under this section, which, is
made effective for months after the first month for which reduction
under this section is made.

For purposes of clause (5), an individyal’s average current earnings
means tﬁe [larger] largest of (A) the average monthly wage used for
purposes of computing his benefits under section 223, [or] (B) vne-
sixtieth of the total of his wages and self-employment income (com-
puted without regard to the limitations specified in sections 209(a)
and 211(b)(1)) for the five consecutive calendar years after 1950 for
which such wages and self-employment income were highest, or (C)
one-twelfth of the total of his wages and self-employment income (com-
guwd without regard to the limitations sfeqvﬁed i’ gections 209(a) and

11(b)(1)) for the calendar year in. which he had the hyghest such wages
and income during the period consisting of the calendar year in which he
became disabled (a3 defined in section 223(d)) and the five years preceding

———
1 Applies to bendfits fer months after December 1971;

A,

R
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that year! In dny case where an individual’s wages and self-employ-
ment income reported to the Sectetary for a calendar year reach the
limitations specified ip seetions 209(3 and 211(b)(1), the Secreta
under regulations shall estimate the total of such wages. and self-
employment, income for purposes of . [clausg (%)] clause:%B) and ( 02) !
of the preceding sentence on the basis of such inforniation as may be
available to him indicating the extent (if any* by which such yages
and self-employment income exceed such limivations.

(b) If any periodic benefi under a workmen’s compensation law
or plan is parable on other than a monthly basis (excluding a benefit
payable as a lump sum except fo the extent that it is a commutation of,
or a substitute for, periodic payments), the reduction under this sec-
tion shall be made at sucl, time or, times and in such amounts as the
Secretary finds will approximate as nearly as practicable the reduction
prescrihed by subsection (a). ,

(c) Reduction of benefits under this section shall be made after
any reduction under subsection éa) of section 203, but before deduc-
tions under such section and under section 222(b).

(d) The reduction of benefits required by this section shall not be
made if the workmen’s compensation law or plan under which a
periodic benefit is payable provides for the reduction thereof when
anyone ig entitled to bénefits under this title on the basis of the wages
and self-employment income of an individual entitled to benefits under
section 223. .

(e) If it appears to the Secretary that an individual may be eligi-
ble for periodic benefits under a workmen’s compensation law or plan
which would give risé to reduction un-er this section, he may require,
as a condition of certification for payment of any benefits under section
223 to any individual f%r any month and of any benefits under section
202 for such month based on such individual’s wages and self-employ-
ment income, that sach individual certify (i) whether he has filed or
intends'to file any’claim for such periodic benefits, and (ii) if he has so
filed, whéther there hasbeen a decision on such claim. The Secretali'iy
may, in the absence of evidence to the contrary, rely upon such & certifi-
catlon by such individual that hé has not filed and does not intend
to file suck a ¢laim, 'or that he has so filed and no final decision thereon
12132(}.))%11 made, in certifying benefits for payment pursuant to section

. . o

(f)(1) In the second calendar year after the year in which reduc-
tion under this section in the total of an individual’s benefits under
section 223 and any benefits undér section 202 based on his wages and
self-employment income was first required (in a continuous period
of months), and in each third year'thereafter, the Secretary shall re-
determine the amount of such benefits which are still subject to reduc-
tion under this section; but such redetermination shail not result in ai.y
decrease in the total amount of benefits payable under this title on the
basis of such individual’s wages and self-employment incomne. Such
redetermined benefit shal] be determined as of, and shall become effec-
tive with, the January following the year in which such redetermina-
tion was made.

'(2) In making the redetermination required by paragraph (1),
the individual’s average current earnings (as defined in 'subsection
(a)} shall be deemed to be the produet of his average current earnings
as initially determined under subsection (a) and the ratio of (i) the

t Applies to benefits for months after December 1971
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average of the taxable wages of all persons for whom taxable wagbes
were reported tq the Secretary for the first calendar quarter of the
célendar year in which such redetermination is made, to (ii) the
average qu the taxable wages of such persons reported to the Secretary
for the first calendar quarter of the taxable year in which the reduction
was first computed (but not counting any reduction made in benefits
for & previous period of disability). Any amount determined under
the preceding sentence which is not a multiple of $1 shall be reduced
to the next lower multiple of $1. ‘

(g) Whenever a reduction in the total of benefits for any month
based on an individual’s wages and self-employment income is made
under this section, each benefit, except the disability insurance benefit,
shall first be proportionately decreased, and any excess of such reduc-
tion over the sum of all such benefits other than the disability insurance
benefit shall then be applied to such disability insurance benefit.

Suspension of Benefits Based on Disability

Sec. 225. If the Secretary, on the basis of information obtained by
or submitted to him, believes that an individual entitled to benefits
under section 223, or that a child who has attained the age of eighteen
and is entitled to benefits under section 202(d), or that a widow or
surviving divorced wife who has not attained age 60 and is entitled
to benefits under section 202 (e), or that a widower who has net attained
age [62]3 60 ! and is entitled to benefits under section 202(f), may have
ceased to be under & disability, the Secretary may suspend the pay-
ment of benefits under such section 202(d), 202(e), 202(f), or 223, until
it is deternined (as provided in section 221) whether or not such indi-
vidual’s disability has ceased or until the Secretary believes that such
disability has not ceased. In the case of any individual whose disability
is subject to determination under an agreement with a State under
séction 221(b), the Secretary shall promptly notify the appropriate
State of his action under this section and shall request & prompt deter-
mination of whether such individual’s disability has ceased. For pur-
poses of thid section, the term “disability” has the meaning assigned
to such térm in section 223(d). Whenever the benefits of an individual
entitled to a disability insurance benefit are suspended for any month,
the benefits of any individual entitled thereto under subsection (b),
(c), or (d) of Section 202, on the basis of the wagés and self-employment
income' of such individual, shall be suspended.for such month. The
first sentence of this section shall not apply to any child entitled to
benefits under section 202(d), if he has attained the age of 18 but has
not attained the age of 22, for any month during which he is a full-time
stitdent (as definéd and determined under section 202(d)).

-«

’ *  Entitlement to Hospital Insulrance Benefits
}Seco 2260 o

 (8)(1) Every individual who—

“47F(1))(A) has attained age 65, and ‘

(2) J(B) is entitled to monthly insurance benefits under section

. EZZ b{'ls a qualified railroad retirement benéficiary, o

! Ap{)lles to benefits D yabie under section 202 for ‘montha after Dece'x;lber m"n; ‘exce?t that in the case 'otl‘
an individual not entitied to a benefit for December 1071, benefits will be payable only on the basis of an

application filed in or after the month of enactment.

BEST COPY AVAILABLE



Sec. 226(b) 168

shall be entitled to hospital insurance benefits under part A of title
XVIII for each month for which he meets the condition specified in
subparagraph [(2)J(B), beginning with the first month after June
1966 for which be meets the conditions specified in subparagraphs
[1](4) and [2)(B).
() Every individual who—
(A) has not attained age 65, but
(B)(2) has been entitled to disability insurance benefits under
section 223 for not less than 2/ cansecutive months, or (12) has been
entitled for not less than 24 consecutive months to child’s insurance
benefits under section 202(d) by reason of a disability (as defined in
section 223(d)) which began before he attained age 22, or (ii1) has
been entitled for not less than 24 consecutive months to widow’s
insurance benefits under section 202(e) or widower’s insurance
benefits under section 202(f) by reason of a disability (as defined in
section 223(d)), or (i) has been for not less than 24 consecutive
months a disabled qualified railroad retirement beneficiary, within
the meaning of section 22 of the Railroad Retirement Act of 1937,
shall be entitled to hospital insurance benefits under part A of title XVIII
for each month beginning with the later of (I) July 1972 or (II) the
twenty-fifth consecutive month of his entitlement described in subparagraph
(B), and end/in% with the month ¢n which his entitlement described in
subparagraph (B) ceases or, if earlier, with the month before the month
in which he attains age 65.

(b) For purposes of subsection (a)— o
(1) entitlement of an individual to hospital insurance bene-

fits for a month shall consist of entitlement to have payment
made under, and subiect to the limitations in, part A of title
XVIII on his behalf for inpatient hospital services, post-hospital
extended care services, and post-hospital home health services
(as such terms are defined in part C of title XVIII) furnished
him in the United States (or outside the United States in the case
of inpatient hospital services furnished under the conditions de-
scribed in section 1814(f)) durin% such month; except that (A)
no such payment may be made for post.-hosgital extended care
services furnished before January 1967, and (B) no such payment
may be made for post-hospital extended care services or post-
hospital home health services unless the discharge from the hos-
pital required to qualify such services for payment under part A
of title XVIII occurred (z) after June 30, 1966, or on or after the
first day of the month in which he attains age 65, whichever is
later, or (it) if he was entitled to hospital insurance benefits pur-
suant to paragraph (2) of subsection (a), at a time when he was so
entitled; and
(2) anindividual shall be deemed entitled to monthly insurance
benefits under section 202 or section 223, or to be a qualified railroad
retirement beneficiary, for the month in which he died if he would
have been entitled to such benefits, or would have been a qualified
railroad retirement beneficiary, for such mouth had he died in the
qext menth.

(c) For purposes of this section, the term “qualified railroad re--
tirement beneficiary” means an individual whose name has been.

JIBANAVA 2D TEA0



169 Sec. 227

certified to the Secretary by the Railroad Retirement Board under
section 21 or section 92 of the Railroad Retirement Act of 1937. An
individual shall cease to be a qualified railroad retirement beneficiary
at the close of the month preceding the month which is certified by the
Railroad Retirement Board as the month in which he ceased to meet
the requirements of section 21 or section 22 of the Railroad Retirement
Acfd?le)g?g' f determining entitlement to hospital
or purposes of determining ent nt to tal insurance
benefits under subsection (a)(2) in the case of widows and widowers
described in subparagreph (B) (iit) thereof— )
(A) the term “age 60" in sections 202(e) (1) (B)(iz), 202(e)(5),
2% (1)(B)(#1), and 202(f)(6) shall be deemed to read “age 657;
a

(B) the phrase ‘‘before she attained age 60" in the matter following
“subparagraph (F) of section 202(e)(1) shall be deemed to read
“based on a disability”.
€9) Fo:;dfurposes of determining entitlement to hospital insurance
benefits under subsection (a)(2) in the case of an individual under age 66
who 18 entitled to old-age insurance benefits, and who was entitled to
widow’s insurance benefits or widower’s insurance benefits based on
disability for the month before the first month in which such individual
was 8o entitled to old-age insurance benefits (but ceased to be entitled to
such widow's or widower's insurance benefits upon becoming entitled to
such old-age tnsurance benefits), such indwidual shall be deemed to have
continued to be entitled to such widow’s insurance benefits or widower's
insurance benlgﬁls Jor and after such first month.
L(d)] (¢) For entitlement to hospital insurance benefits in the case
of certain uninsured individuals, see section 103 of the Social Security

Amendments of 1965.
Transitional Insu.'ed Status

Sec. 227. (a) In the case of any indi-idual who attains the age of
72 before 1969 but who does not meet the requirements of section
214(a), the 6 quarters of coverage referred to in [so much of para-
graph (1) of section 214(a) ag follows clause (C)] paragraph (1) of
section 214(a) * shall, instead, be 3 quarters of coverage for purposes
of determining entitiement of such Individual to benefits under sec-
tion 202(a), and of his wife to benefits under section 202(b), but, in
the case of such wife, only if she attains the age of 72 before 1969
and only with respect to wife’s insurance benefits under section 202(b)
for and after the month in which she attains such age. For each month
before the month in which any such individual meets the requirements
of section 214(a), the amount of his old-age insurance benefit shall
notwithstanding the provisions of seetion 202(a), be [$48.30] $50.805
and the amount of the wife’s insurance benefit of his wife shall, not-
withstanding the provisions of section 202(b), be [$24.20] $26.40.3

1 Applies only in the case of 8 man who attains (or would attain) age 62 aftar December 1973,

1 Applies to benefits for months after Magéam (sec. 101 (hyt. Effoctive Jan. 1, 1974, sections 227 and 228

of such Act are amended by striking out *  rswherpiter; pears and inserting in leu thereof “the
lnrger of $50.80 or the amount most recently Ab%f'shed {mle{l th%geol under section 215(1)”", and by striking
out ““$25.40” wherever it appears and inserting in lieu thereof “‘the larger of $25.40 or the amount most re-

cently established ih leu thereof under section 215(1)"*

1
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+ (b) ‘In the case of apy.individual who has died, who does not meet
the réquirements of section 214(a), and whose Wldow attains
before 1060, the 6 quartess of coverage referred to in paragra&%le (3)
of section 214(a) and in [so.much of paragraph (1) thereof as follows
clause (C)] paragraph (1) thereof ' shall, for purposes of determining
her entitlement to. widow's insurance benefits under section 202(e),

instead be—
(1) 3 quarters of coverage if such widow attains. the age of 72

in or before 1966,
(2) 4 quarters ‘of coverage if such widow attains the age of 72

in 1967, or '
(3) 5 quarters of coverage if such widow attains the age of 72

in 1968.
The amount of hér widow’s insurance benefit for each month shall,
notmthstandmg the provisions of section 202(e) (and section 202(m)),
be [$48.30] $50.80.}

(0) In the cage of any individual who becomes, or upon filing appli-
cation therefor would become, entitled to benefits under section 202(a)
by reason of the application of subsection (a) of this section, who dies,
and ‘whose widow attains the age of 72 before 1969, such deceased in-
dividual shall be'deemed to meet the requn'ements of subsection (b).
of this section for purposes of determining entitlement of such widow
to wxdow s J,nsura.nce enefits under section 202(e).

Beneﬂts at Age 72 for Certain Uninsured Individuals
Eligibility

- Sec. 228, (a)’ Evéry individual who—
(1) has attained the age of 72,
(2)(A) attained such before 1968, or (B) has not less than
3 quarters of coverage, whenever acqulred for each calendar year

elapsmg after 1966 and before the year in which he attained such

.3
(3) is g resident of the Umted States (as defined in subsection
e)) and is (A) cwlzeq of the, United States or (B) an alien
6 for permanent remdence who has resided in the
tgd States (as defined in, section 210(i)) contmuously during
,. the 5 years ;mmedlately preceémg the month in which he ﬁles
o app mamon ynder this section, and
%ha.s filed application foy benefits under this section,
slmll (q ect ta the limitations in this section) be entitled to & benefit
this section for each. mont begm,nmg with the first month after
Sggmmb;e 1966 1 which he becomes so entitled to such benefits and
th the month preceding the month in which he’ dies. No
appllcamon undei‘g ‘seotion whic 1s filed by an in ividual more than
3 months befo, t month in x{ hich he meets the requn‘ements of
paragraphs (1§e @), and (3) shall be accepted as an application for

purnoses ot thls aectnou, ‘

'3

e BeneltAmmt roh

(b)(l) Except as prowded in pamgra (2) the beneﬁb amount bo
which an individual is entitled under thihsectlon for any month shall

be [$48.30] $50.80.

1 See footnote 2 on p. 169,
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(2]) If both husband and wife are entitled (or upon application
would be entitled) to benefits under this section for any month, the
amount of the husband’s benefit for such month shall be [$48.30]
$50.80* and the amount of the wife’s benefit for such month shall be

[$24.20] $25.40. :
Reduction for Governmental Pension System Benefits

(c)(1) The benefit amount of any individual under this section for
any month shall be reduced (but not below zero) by the amount of any
periodic benefit under a governmental pension system for which he is
eligible for sueh month,

%;.) In the case of a husband and wife only one of whom is entitled
to benefits under this section for any month, the benefit amount, after
anrreducbion under paragraph (1), shall be further reduced (but not
below zero) by the excess (if any) of (A) the total amount of any peri-
odic benefits under governmental pension systems for which the spouse
who is not entitled to benefits under this section is eligible for such
month, over (B) [$24.20] $96.40.! t

f) In the case of a husband and wife both of whom are entitled
to benefits under this section for any ' month—

(A) the benefit amount of the wife, after any reduction under
paragraph (1), shall be further reduced (but not below zero) by
the excess (if any) of (i) the total amount of any periodic benefits
under governmental pension systems for which the husband is
eligible for such month, over (i1) [$48.30] $60.80 ! and

' (B) the benefit amount of the husband, after any reduction
under paragraph (1), shall be further reduced (but not below
zero) by the excess (if any) of (i) the total amount of any periodic
benefits under governmental pension systems for which the wife
is eligible for such month, over (i) [$24.20] $25.40.

" (4) For purposes of this subsection, in determining whether an
individuai is eligible for periodic benefits under a governmental

pension system—
(A) such individual shall be deemed to have filed application

for such benefits,

(B) to the extent that entitlement depends on an application
bf' such individual’s spouse, such spouse shall be deemed to have
filed application, and

(C) to the extent that entitlement depends on such individual
or his spouse having retired, such individual and his spouse shall
be deemed to have retired before the month for which the deter-
mination of eligibility. is being made. | ‘

(5) For purposes of this subsection, if any periodic benefit is pay-
able on any basis other than a calendar month, the Secretary shall
allocate the amount of such benefit to the appropriate calendar months.

t App'les to benefits for ﬁ:oﬁths’ klter May 1972 (sec 101(h)). Effective Jan. 1, 1974, soctions 227 and 228

of such Act are amended b{ striking out ““$50.80'" wherever [t appesrs and inserting in lleu thereof “the
ung%; eotion 216(1)", and by stxm%

1 ~f T unt most pacently established in Ue:
M‘-ﬁa’fi‘;’» xemo“t an geén .ﬂ%‘ !nc’;xﬂng ln%ﬁu'%exuf “the 1a Po! $35.40 or'the amotmt
recently established in ligu thereof under section 215(1)".
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(6) If, under the foregoing provisions of this section, the amount
payable for any month would be less than $1, such amount shall be
reduced to zero. In the case of a husband and wife both of whom are
entitled to benefits under this section for the month, the preceding
sentence shall be applied with respect to the aggregate amount so
payable for such month.

(7) If any benefit amount computed under the foregoing provisions
of this section is not a multiple of $0.10, it shall be raised to the next
higher multiple of $0.10.

(8) Under regulations prescribed by the Secretary, benefit payments
under this section to an individual (or aggregate benefit payments
under this section in the case of a husban§ and wife) of less than $5
may be accumulated until they equal or exceed $5.

Suspension for Months in Which Cash Payments Are Made Under Public
Assistance

(d) The benefit to which any individual is entitled under this section
for any month shall not be paid for such month if—

(1) such individuael [receives aid or assistance in the form of
money payments in such month under a State r‘;xlan spproved
under title I, X, XIV, or XVI, or part A of title }recewes pay-
ments with respect to such month pursuant to title XX or part A
or part B of title XX1, or

(2) such individual’s husband or wife receives such aid or
assistance in such month, and under the State plan the needs
of such individual were taken into account in determining eligi-
bility for (or amount of) such aid or assistance,

unless the State agency administering or supervising the administra-
tion of such plan notifies the Secretary, at such time and in such
manier as may be prescribed in accordance with regulations of the
Secretary, that such payments to such individual (or such indi-
vidual’s husband or wife) under such plan are being terminated
with the payment or payments made in such month.

Suspension Where Individual Is Residing Outside the United States

(e) The benefit to which any individual is entitled under this sec-
tion for any month shall not be paid if, during such month, such
individual is not a resident of the United States. For purposes of this
subsection, the term ‘“United States” means the 50 States and the

District of Columbia.
Treatment as Monthly Insurance Benefits

(f) For purposes of subsections (t) and (u) of section 202, and of
section 1840 a monthly benefit under this section shall be treated as a
monthly insurance benefit payable under section 202.

Annual Reimbursement of Federal Old-Age and Survivors Insurance Trust Fand

(g) There are authorized to be appropriated to the Federal Old-Age
and Survivors Insurance Trust Fund for the fiscal year ending June 30,
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1969, and for each fiscal year theresfter, such sums as the Secretary of
Health, Education, and Welfare deems necessary on account of—
(1) payments made under this section during the second pre-
ceding fiscal year and all fiscal years prior thereto to individuals
who, as of the beginning of the calendar year in which falls the
month for which payment was made, had less than 3 quarters of
coverage,
(2) the additional administrative expensas resulting from the
payments described in paragraph qs]l")l, and
(3) eny loss in interest to such Trust Fund resulting from such
payments and expenses,
in order to place such Trust Fund in the same position at the end of
such fiscal year as it would heve been in if such payments had not

been made.
Definitions

(h) For ,Furposes of this section—

(1) The term “‘quarter of coverage’” includes a quarter of cover-
ag§7as defined in section 5(1) of the Railroad Retirement Act of
1937.

(2) The term ‘“governmental pension system’” means the in-
surance system established by this title or any other system or
fund established by the United States, a State, any political sub-
division of a State, or any wholly owned instrumentality of an
one or more of the foregoing which provides for payment of (A{
pensions, (B) retirement or retired pay, or (é)) annuities or
similar amounts paysble on account of personal services performed
by any individual (not including sny payment under any work-
men’s compensation law or any payment by the Veterans’
Ad?iniﬁ;,ration as compensation for service-connected disability
or death).

(3) The term “periodic benefit” includes a benefit payable in a
lump sum if it is a commutation of, or a substitute for, periodic
payments,

(4) The determination of whether an individual is a husband
or wife for any month shall be made under subsection (h) of sec-
tion 216 without regard to subsections (b) and (f) of section 216.

Benefits in Case of Members of the Uniformed Services

Sec. 229. (a) For purposes of determining entitlement to and the
amount of any monthly benefit for any month [after December
19677 after December 1971,! or entitlement to and the amount of any
lump-sum death payment in case of a death after such month, payable
under this title on the basis of the wages and self-employment income
of any individual, and for purposes of section 216(i)(3), such indi-
vidusl shall be deemed to have been paid, in each calendar quarter
occurring [after 1967] after 1966 in which he was paid wages for
service as a member of a uniformed service (as defined in section
210(m)) which was included in the term ‘‘employment” as defined

! Ag)lles to beuefits for months after December 1971 ana to lump-sum death payments for deaths occurring
sfter Decamber'1971, subject to exception in section 126(b) of the amendments,
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in section 210(a) as a result of the provisions of section 210(l), wa.%es
[(in addition.to the wages actually paid to him for such service) of—
[(1) 8100 if the wages actuslly paid to him in such quarter
for such services were $100 or less, ' '
[(2) $200 if the wages actually paid to him in such quarter for
such services were more than $100 but not more than $200, or
[(3) $300 in any other case.] ‘
of $300. ‘

(b) There are authorized to be ag{;r?riated to the Federal Old-
Age and Survivors Insurance Trust Fund, the Federal Disability In-
surance Trust Fund, and the Federal Hospital Insurance Trust Fund
annually, as benefits under this title and part A of title XVIII are
gaid after December 1967, such sums as the Secretary determines to

e necessary to meet (1) the additional costs, resulting from subsection
(a), of such benefits (including lump-sum death payments), (2) the
additional adniinistrative ex;;enses resulting therefrom, and (3) an
loss in interest to such trust funds resulting from the payment of suc
smounts, Such additional costs shall be determined after any increases
in.such benefits arising from the application of section 217 haye been

made,
' Adjustment of the Contribution and Benefit Base

Sec. 230. (a) Whenever the Secretary pursuant to section 816 () in-
creases benefits effective with the first month of the calendar year follow-
ing a cost-of-liing com ton gquarter, he shall also determine and
publish in the Federal Register on or before November 1 of the calendar

ear in which such quarter occurs (along with the publication of such
nefit increase as required by section 216(1)(2) (D)) the contribution and
benefit base determined wu subsection (b) which shall be effective
(unless such increase in benefits is prevented from becoming effective by
section 215(2)(2)(E)) with respect to remuneration paid after the calendar
year in which such quarter occurs and tazable years beginning after such

year. |, ,
() The amount of such contribution and benefit base shall be the amouni
:Z the contribution and benefit base in effect in the year in which the
termination 8 made or, if larger, the product «if—~
(1) the contribution and bengfit base which was in effect with
respect to remuneration paid in (and tazable years mnmng n)
- the calendar year in which the determination under ection (a)
with respect to such particular calendar year was made, and
(2) the ratio of (A) the average of the taxable wages of all employees
as reported to the Seoretary for the first calendar quarter of the calendar
year i which the determination under subsection (a) with respegt to
such_particular: calendar year was made to'(B) the gverage of the
tazxable wages of all employees as reported to the Secretary for the
first calendar quarter of 1978 or, if later, the first calendar quarter of
. the most recent calendar yeqr in which an increase in the contribution
and benefit base was enacted or a determination resulting in such an
increase was made under subsection (a),

1 Beo footnote on p. 173,
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with such product, if not ¢ multiple o?lf 8300, being roundeq lo the next
kigher multiply o 8300 where sych, Proouct is a multiple of $150 but not of
$300 and to the nearest multiple of $300 in any other case.

(c) For Durposes of this section, and for pugooses of determining wages
and self-employment meome under sections 209, 211 , 213, and 215 of this
Act and sections 1402, 3121 , 8122 3125, 6418, and 6664 of the Internal
Revenue Code of 1964, the “contn'éutz’on and benefit bgge” with respect to
remuneration paid p (and tazable years beginning ) any calendgr ear
after 1971 amf prior to the calendgy year unth the first mongh of whick the

78t increase ip benefits pursuant to section, 915 (1) of this Act becomes
elfective shall pe 810,200 or (;f applicable) such ofher amount as may be
specified in q gy enacted subsequent to the Social Security Amendments

of 1971,
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Part A—[Aid] Services to Needy Families with [Dependent]
Children

Appropriation

Section 401, For the gurpose of encouraging the care of [f;lependex_xt]
children in their own homes or in the homes-of relatives by enabl
éach State to furnish [financial agsistance and rehabllltatio% an
other services, as far as I;:lxl'acticable under the conditions in such State,
to needy [dependent] children and the parents or relatives with whom
they are living to help maintain and strengthen family life and to
help such parents or relatives to attain or retain capability for the
maximum self-support and personal independence consistent with the
maintenance of continuing parental care and protection, there is hereby
authorized to be appropriated for each fiscal year (subjeot to section
1125) a sum sufficient to carry out the purposes of this part. [The sums
made available under this section shall be used for making gaymenta
to States which have submitted, and had approved by the Secretary
of Health, Education, and Welfare, State plans for [a1d and] services

to needy families with children.}

'State Plans for [Aid and% Ei(la:ivices to Needy Families with
ren

Section 402. (a) A State plan for [aid and] services to needy
families with children must

(1) except to the extent permitted by the Secretary [awith respect to

services],! provide that it shall be in effect in all political subdivisions
of the State, and, if administered by them, be mandatory upon them;
( 2; provide for financial participation by the State;
(3) either provide for the egtablishment or designation of a single
State agency to administer the plan, or provide for the establishment
0}' d}fsiglnation of a single State agency to supervise the administration
of the plan; '

[ (4) provide for granting an opportunity for a fair hearing before
the State agency to any individual whose claim for aid to families
with dependent children is denied or is not acted upon with reasonable
promptness;]

[(5)] (4) provide (A) such methods of administration (including
after January 1, 1940, methods relating to the establishment and main-
tenance of personnel standards on a merit basis, except that the Secie-
tary shall exercise no authority with respect to the selection, tenure of
office, and compensation of any individual employed in accordance
with such methods) as are found by the Secretary to be necessary for
the proper and efficient operation of the plan, and (B) for the training
and effective use of paid subprofessional staff, with particular em-
phasis on the full-time or part-time employment of [recipients and
other] persons of low income, as community services aldes, in the ad-
ministration of the [ilan and for the use of nonpaid or partially paid
volunteers in a social service volunteer program in sroviding services
[to applicants and recipients] under the plan and in assisting any
advisory committees established by the State agency; and

1 Effective upon enactment, The phrase “with respect to services” is deleted effective
July 1, 1972.
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: lif 6}] (8) provide that the: State agency will make such reports, in

such :form.and containing such information, as the Secretary may
from time:to time. require, and-comfly with, such provisions as the
Secretary may from time to time find necessary to assure the correct-
ness and verification of such reports; -« i . .

[(7) except as may be otherwise. provided in ¢lause (8), provide
that the State agency shall, in.determining need, take into considera-
tion any other income and resources of any child or relative claiming
sid to families: with- dependent childrén, or of any other individual
(living in the same home aa such child and relative) whose needs the
State determines should be consider¢d in determining the need of the
child or relative claiming such aid, as well a8 any expenses reasonably
attribu*able to the earning of any such income ;

[gS) provide that, in making the determination under clause (7),
the State agency (subject to subseation (d))'—

E(A) shall with respect to any month disregard—

i) all of the earned income of each dependent child re-
cerving aid to families with dependent children who is (as
determined by the State in accordance with standards pre-
scribed by the Secretary) a full-time student or part-time
student who i not a full-time employee attending a school,
college, or university, or a course of vocational or technical
training designed to fit him for gainful employment, and

Ii(ii) in the case of earned income of a dependent child not
included under clause (i), a relative receiving such aid, and
any other individual (living in the same home as su-h rela-
tive and child) whose needs are taken into account in makin
such determination, the first $30 of the total of such earne
income for such month plus one-third of the remainder of
such income for such month (except that the provisions of
this clause (ii) shall not apply to earned income derived from
participation on a project maintained under the programs
established by section 432(b) 32) and (8); and

[(B)' (i) may, subject to the limitations prescribed by the
Secretary, permit all or any portion of the earned or other income
to be set aside for future identifiable needs of a dependent child,
and (ii) may, before disregarding the amounts referred to in sub-
paragraph (A) and clause (i) of.this subparagraph, disregard
not more than $5 per month of any income; except that. with
respect to any month, the State agency shall not disregard an
eaBr)ned %ncome (other than income referred to in subparagraph

o1—

( C) any one of the persons specified in clause (ii) of subpara-
" graph (A) if such person—

[ (i) terminated his employment or reduced his earned in-
come without good cause within such period (of not less than
30 days) preceding such month as may be prescribed by the
Secretary; or

(!:(ii) refused without good cause, within such period pre-
ceding such month as may be glrescribed by the Secretary, to

e is able to engage which is

accept employment in which

1 Effective upon enactment.

BEST COPY AVAILABLE
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offered through the %ublic employment offices of the State, or

is otherwise offered by an employer if the offer of such em-

ployer is determined by the State or local agency administer-
ing the State plan, after notification by him, to be a bona fide

otﬁar of employment ; or ] .

[(D) any of such persons specified in clause (ii) of subpara-
graph (A) if with respect to such month the income of the persons
so specified (within the meaning of clause (7)) was in excess of
their need as determined by the State agency pursuant to clause
(7) (without regard to clause (8) ), unless, for any one of the four
months preceding such month, the needs of such person were met
by the furnishing of aid under the plan;] .

!:( 9)J (6) provide safeguards which restrict the use or disclosure of
information concerning [applicants and recipients] persons seeking or
recesving services under the plan to purposes directly connected with
tl;g administration of [aid to families with dependent children;] the
puan,

[ (10) provide, effective July 1, 1951, that all individuals wishing to

make application for aid to families with dependent children shall have

-o};:portunity to do so, and that aid to families with dependent children

shall be furnished with reasonable promptness to all eligible individ-

uals;

[(112 effective July 1, 1952, provide for prompt notice to appro-
priate law-enforcement officials of the furnishin%1 of aid to families
with dependent children in respect of a child who has been deserted or
abandoned by a parent;

[ (12) provide, effective October 1,1950, that no aid will be furnished
any individual under the plan with respect to any period with respect
to which he is receiving old-age assistance under the State plan ap-
proved under section 2 of this Act;]

[(13)] (?) provide a description of the services which the State
agency makes available to maintain and strengthen family life for chil-
dren, including a description of the steps taken to assure, in the provi-
sion of such services, maximum utilization of other agencies providing
sinll:i(laz)or z'gl)ated se‘li'viges; b devel ao0] .

1 rovide for the development and application of [a pro-
gram for sucg [family] services for any indz’m'}h)wl receiving aag)z'st-
ance to needy families with children, as defined in section [406 ( d)}'!
406(d) and child welfare services, as defined in section 425, for [eac
child and relative who receives aid to] members of a family recewin
assistance to needy? families with [dependent] children and [eacﬁ
appropriate individual (living in the same home as a relative and child
receiving such aid whose needs are taken into account in making the
determination under clause (7)).] individuals who would have been
eligible to receive aid to families with dependent children under the
State plan gap roved under this part) as in effect prior to the enact-
ment of Title XX I, as may be necessary in the light of the particular
home conditions and other needs of such members [child, relative,a
and individuals, in order to assist such [child, relative,] members an
individuals to attain or retain capability for self-support and care and
in order to maintain and strengthen family life and to foster child

development ;
1 Effective on date of enactment or, in the case, 9@@ State, on such later date (not

after July 1, 1972) ns’.;naag e’ specified, it n tion made in the States plan
approved under sectlon-4 & the Soéiai ggg}lty o carry out such amendments.
L
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[(1522 (9) provide—
) * for the development of a program, for Eeachﬂlaxpmpriam
members of such famalies [relative and dependent child receivin
aid under the plan,J and suok other [each appropriate] individ-
uals, {(living in the same home as a relative and child receiving
such aid) whose needs are taken into account in making the deter-
mination under clauss (7), with the objective of—
F(i) assuring, to the maximum extent ossible, that such
relative, child, and individual will enter the labor force and
acce{t employment so that they will become self-sufficient,

and] for .
11) J preventing or reducing the incidence of births out of

we|(:i ock and otherwise strengthening family life, and
[(B)] for [:t';he implementation of] ¢mplementing such pro-

gram[s ba[——
(1) assuring that [such relative, child, or individual who
is referred to the Secretary of Labor })ursuant to clause (19)
is furnished child-care services and t m? in all appr?rlate
cases family planning services are offered to them, [and} du¢
[(ii) in appropriate cases, providing aid to families with de-
pendent children in the form of payments of the types described
1n section 406(b) (2), and] .
(Cg that thei] acceptance [by such child, relative, or individ-
ual] of family planning services provided under the plan shall be
voluntary on the part of such [child, relative, or individual]
members and individuals and shall not be a prerequisite to elig'-
b%hty f:fz or the receipt of any other service [or aid] under the
plan; a
[(b), for such review of each such program as may he neces-
sary (ss frequently as may be necessary, but at least once a year)
to insure that it is being effectively implemented,
[(E) for furnishing the Secretary with such reports as he may
spec1§y showing the results of such programs, :amd]p
(F)J (B) to the extent that [such programs] services pro-
vided under this clause or clause [(14)] (8) are [developed and
implemented by services] furnished by the staff of the State
agency or the local agency administering the State plan in each of
the political subdivisions of the State, for the establish[ing}ment
of a single organizational unit in such State or local agency, as
the case may be, responsible for the furnishing of such services;
[(16)](10) Erovid.e that where the State agency has reason to be-
lieve that the home in which a relative and child receiving [aid]
agsstance to needy families with children reside is unsuitable for the
child because of the neglect, abuse, or exploitation of such child it
shall bring such condition to the attention of the appropriate court or
law enforcement agencies in the State, providing such data with re-
spect to the situation it may have;

[(17)] (11) provide—
(A) for the development and implementation of a program

under which the State agency will undertake—

(1) in the case of . child born out of wedlock who is re-
‘ceiving [aid to families with dependent children] assistance
to needy families with children, to establish the paternity of
such child and secure support for him, [and]

A LAY o0y 1238
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(ii) in the case of any child receiving such [2id] assistance
who, has bpen deserted or abandpned by hig parent, to secure
support for such child from such parent (or from any other
person legally liablp for such support), utilizing any. recipro-
cal arrangements adopted with other st;ates to obtain or en-
force court orders for support, and . .

(iii) #n the case of any parent (of a child, referred to in
clavse (1)) receiving suok assistance who has been deserted or
aba by his or her spouss, to securs support for such

arent from such spouss (or from any other person legally
iable for such support), utilizing any teciprocal arrange-
ments adopted with other States to obtain or enforce court
orders for support,and* ‘ T

(B) for the establishment of a single organizational unit in the
State agency or local agency administering the State plan in, each
political subdivision which will be responsible for the administra-
tion of the program referred to in clause (A) ; .

[(18)](12) provide for entering into cooperative arrangements with
appropriate courts and law enforcement officials (A) to assist the
tate agency in administering the program referred to in clause [ (17)
(11) (ie , Including the entering into of financial arrangements with
such courts and officials in order to assure optimum results under such
program, and- (B) with respect to any other matters of common con-
cern to such courts or officials and the State agency or local agency
administering the State plan;

[(19) provide—

[(A) for the prompt referral to the Secretary of Labor or his
representative for participation under a work incentive program
established by part (C) of—

L(i) each appropriate child and relative who has attained
aﬁe sixteen and is receiving aid to families with dependent
children, :

[ (ii) each appropriate individual (living in the same home
as a relative and child receiving such aid) who has attained
such age and whose needs are taken into account in making
the determination under section 402 (a) (7),and

|i (iii) any other person claiming aid under the plan (not
included in clauses (i) and (ii), who, after, being informed
of the work incentive programs established by part C, re-
quests such referral unless the State agency determines that
participation in any of such programs would be inimical
to the welfare of such person or the family; except that the
State agency shall not so refer a child, relative, or individual
under clauses (i) and (ii) if such child, relative, or individ-
nal is—

[(iv) a person with illness, incapacity, or advanced age,

[(v) soremote from any of the projects under the work in-
centive programs established by part C that he cannot effec-
tively a.rticigate under any of such programs,

[(vi) a child attending school full time, or

smm-%m on date of enactment or, in the case of any State, on such later date (not
after July 1, 1972) as ma the modification made in the State’s plan

y be ed in
approved under section 402 of the Soclal Security Aet to carry out such amendments,

BEST COPY AVAILABLE
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' El(ﬁi) a person whose presence in the home on a substan-
tially continuous basis'is required because of the illness or

' incapacity of another member of the household ;
liSB) hat ald under the plan will not be denied by reason of
such referral or by reason of an individual’s participation on &

project under the program- established by bection 432(b) (2) or

3 .
( (C) for arran%ements to assure that there will be made a
non-Federal contribution to the work incentive programs estab-
lished by part C by appropriate agencies of the State or private
organizations of 2():iJ 10* per centum of the cost of such pro-
grams, as specified in section 435(b) ; . .
[(D) that (i) training incentives authorized under section
434, and income derived from a special work project under the
program established by section 432 (b) (3) shall be disregarded
n cﬁertermining the needs of an individual under section 402(a)
(7),and (ii) in determining such individual’s needs the additional
expenses attributable to his é)artici ation in a program established
by section 432 (b) (2) or (8) shall be taken into account;
[(E) that, with respect to any individual referred pursuant
to subparagraph (A) who is particigating in a special work
' project under the program established by section 432 (b) (3), (i)
the State agency, after proper notification by the Secretary of
Labor, will iay to such Secretary (at such times and in such
manner as the Secretary of Health, Education, and Welfare
prescribes) the money payments such State would otherwise make
to or on behalf of such individual (including such money pay-
ments with respect to such individual’s family), or 80 per centum
of such indivié)ual’s earnings under such program, whichever is
lesser and (ii) the State agency will supplement any earnings
received by such individual by payments to such individual (which
payments shall be considered aid under the plan) to the extent
that such payments when added to the individual’s earnings from
his participation in such special work project will be equal to the
amount of the aid that would have been %able by the State
agency with respect to such individual’s family had he not par-
ticipated in such special work project, plus 20 per centum of such
individual’s earnings from such special work project; and
(F) that if and for so'long as any child, relative, or indi-
vidual (referred to the Secretary of Labor pursuant to sub-
paragraph (Ag (i) and guﬁ and section 407 8)) (2), has been
“ found by the Secretary of Labor under section 433 (g) to have
refused without %ood cause to participate under a work incentive
program established by part é) with respect to which the Secre-
tary of Labor has determined his participation is consistent with
the purposes of such part C, or to have refused without good
cause to accept employment in which he is able to engage which
is offered through the public employment offices of the State. or
is otherwise offered by an employer if the offer of such employer
is determined, after notification by him, to be a bona fide offer of
employment— . .
1 Bffective with resf)ect to costs incurred on and after July 1, 1971,

BEST COPY AVAILABLE



See. 402(&) 184

[(i) if the relative makes such refusal, such relative's
needs shall not be taken into account in making the deter-
mination under clause (7), and aid for any dependent child
in the family in the form of payments of the type described
in section 408 (b) (2) (which in such a case shall be without

ard to clauses (A) through (E) thereof) or section 408
will be made; )

[(ii) aid with respect to a dependent child will be denied
if a child who is the only child receiving aid in the family
makes such refusal;

[(iii) if there is more than one child receiving aid in
the family, aid for any such child will be denied (and his
needs will not be taken into account in making the deter-
mination under clause (7)) if that child makes such refusal;
and
iv) if such individual makes such refusal, such indi-

vidual’s needs shall not be taken into account in making the

determination under clause (7);
except that the State agency shall for a period of sixty days, make
payments of the type described in section 408 (b) (2) (without
regard to clauses g A) through (E) thereof) on behalf of the rela-
tive specified in clause (i), or continue aid in the case of a child
specified in clause (ii) or (iii), or take the individual’s needs into
account in the case of an individual specified in clause (iv), but
only if during such period such child, relative. or individual ac-
cepts counseling or other services (which the State agency shall
make available to such child, relative, or individual) aimed at
persuading such relative, child, or individual, as the case may be,
to participate in such program in accordance with the determina-
tion of the Secretary of Labor;]

[(20)] (13) effective July 1, 1969, provide for ¥aid to families with
dependent children in the form of] payments for foster care in accord-
ance with seciion [408] 406 ;

[(21)] (1) provide that the State agency will report to the Secre-
tary, at such times (not less often than once each calendar quarter)
and in sich manner as the Secretary may prescribe—.

S.‘A) the name, and social security account number, if known, of
each gerson who is the! parent of a dependent child or children
with cespect to whom [aid is being provided] assistance to needy
families with children or foster care under the State plan s being
provided or is the spouse of the parent of such child or children '—

, (1) against whom an order for the support and mainte-

' nance of such child or children or such parent® has been is-
sued by a court of competent jurisdiction but who is not mak-
ing payments in compliance or partial compliance with such
order, or against whom a petition for such an order has been
ﬁlild in a court having jurisdiction to receive such petition,
an

&ii) _whom it has been unable to locate after requesting
and utilizing information included in the files of the Depart-

! Eiffective on date of enactment or, in the case of any State, on such later date (not

after July 1, 1972) as may be specified in the modification made i th State’
approved under sectfon 402 of the Social SBecurity Act to carry out mm!:3 nm:g:i;lepl}::

3041,‘\ (R AW ILEEE F a )"!q
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ment of Health, Education, and ‘Welfare maintained pur-
suant to section 205,

(B) the last known address of such [parent] person* and any
information it has with respect to the date on which such [par-
ent] person could last be located at such address, and

(Cf such other information as the Secretary may specify to
assist in carrying out the provisions of section [410] 407;

[ (22)(? (16) provide that the State agency will, in accordance with

standards prescribed by the Secretary, cooperate with the State

agency administering or supervising the administration of the plan
of another State under this part—

(A) in locating a fparent] persoh! residing in such State

whether or not i)ermanently) against whom a petition has been

ed in a court of competent jurisdiction of such other State for

the suﬁport and maintenance of the spouse or? a child or children

of suc lifa 'ent] person? with respect to whom [aid is being pro-

vided under the plan of such other State,] assistance to needy ;r)zm

ilies with children or foster care payments are being provided in

such other S'ate, and

(B) in securing compliance or good faith partial compliance by

a [parent] person! residing in such State gwhether or not per-

manently) with an order issued by a court of compe*ent jurisdic-

tion against such [parent] person? for the support and mainte-

nance of the spouse or! a child or children of such [parent] per-

son? with respect to whom [aid is being provided under the plan

of such other State ;] assistance to needy families with children or

foster care payments are being provided in such other State; and

[(23)] (Z6) provide that [by July 1, 1969, the amounts used by
the State to determine the nee({ﬂx of individuals will have been ad-
justed to reflect fully changes in living costs since such amounts were
established, and any maximums that the State imposes on the amount
of aid paid to families will have been proportionately adjusted.}, o
the extent services under the plan are furnished by the staff of the
State or local agency administering the plan in any political subdi-
vision of the State, such staff will be located in organizational units

(up to such organizational levels as the Secretary may prescribe)
which are separate and distinet from the units within such agencies
responsible for determining eligibility for any form of cash assistance
paid on a reqularly recurring basis or for performing any functions
directly related thereto, subject to any exceptions which, in accordance
with standards prescribed in regulations, the Secretary may permit
when he deems it necessary in order to ensure the effective adminis-
tration of the plan.

(b) The Secretary shall approve any plan which fulfills the condi-
tions specified in subsection (a), except that he shall not approve any
plan which imposes, as a condition of eligibility for [aid to families
with dependent chifdren] services or foster care payments under it,
[2] any residence requirement which denies [aid] services or foster
care payments with respect to any [child] individual residing in the
State [(1) who has resided in the State for one year immediately pre-
ceding the application for such aid, or (2) who was born within one

1 Effective on date of enactment or, in the case of any State, on such later date (not

after July 1, 1972) as may be speclﬂed in the modification made in the State’s plan
approved under section 402 of the Soclal Security Act to ¢arry out such amendments,
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year immediately preceding the application, if the parent or other
relative with whom the child is living hus resided in the State for
one year immediately preceding the birth].

[(c) The Secretary shall, on the basis of his review of the reports
received from the States under clause (15) of subsection (a), compile
such data as he believes necessary and from time to time publish his
ﬁndings as to the effectiveness of the pro%rams developed and admin-
istered by the States under such clause. The Secretary shall annually
report to the Congress (with the first such report being made on or
before July 1, 1970) on the programs developed and administered by

each State under such clause (15).]
[(d) Any State may modify its State plan approved under this

section—
[(2) to provide— -

L[(4) that, for purposes of determining the amount of pay-
ment, expenses attributable to the earning of income shal{, not
be taken into consideration as otherwise required by subsec-
tion (a) (7), and

[(B) that the State agency shall with respect to any
month disregard (in liew of the amount such agency is other-
wise required to disregard under clause (4 ) ( zzf of subsection
() (8), in the case) of earned income of a dependent child
not included under clause (4) (i) of such subsection, a rela-
tive receiving such aid, and any other individual (hving in
the same home as such relative and child) whose needs are
taken into acoount in making the determination under sub-
section (a) (7), the first $60 of the total of such earned in-
come for such month plus one-third of the remainder of such
income for such monih (subject to the parenthetical ewcega-
tion in such clause (4) (%)), plus any empenses inourred
members of the family for child care with respect to suc
dependent "child and amy other dependent children in the

amily; or
L[(2) to provide that the total amount which may be disre-
garded under clauses (4) (i) and éB) of subsection (Zz) (8), and
under the provision of subsection () (?), insofar as it relates to
expenses of child care, shall not exceed the lesser of—
L(4) 82,000 plus $200 for each member of the family in
ewcess of four, or
L(B) $3,00), |
or a proportionately smaller amount for periods shorter than
a year, or
L(3) to include in such plan both the provisions specified in
paragraph (1) and the provision specified in paragraph (2).']

-

Payment to States

Sec. 403. (a) From the sums appropriated therefor, the Secretary
of the Treasury shall (subject to subsection (d)) pay to each State
which has an approved plan for [aid and] services to needy families
with children, for each quarter, beginning with the quarter commenc-

ing October 1,1958—
1 Bffective upon enactment and until July 1,1972,
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(1) [in the case of any State other than Puerto Rico, the
Virgin Islands, and Guam,] an amount equal to the sum of the
following proportions of the total amounts expended during such
quarter as [aid to families with dependent children under the State

lan (including expenditures for premiums under part B of title
g(VIII for individuals who are recipients of money payments
under such plan and other insurance premiums for medical or
any other type of remedial care or the cost thereof) ] payments for
foster care in accordance with section 406— .

(A) five-sixths of such expenditures, not counting so much
of any expenditure with respect to any month as exceeds
the product of $18 multiplied by the total number of [recip-
ients of aid to families with dependent] children [for]
recetving such foster care for such month [ (which total num-
number, for purposes of this subsection, means (i) the num-
ber of individuals with respect to whom such aid in the form of
money payments is paid for such month, plus (ii) the number
of other individuals with respect to whom expenditures were
made in such month as aid to families with dependent chil-
dren in the form of medical or any other type of remedial care,
plus (iii) the number of individuals, not counted under clause
(i) or (ii), with respect to whom payments described in sec-
tion 406(b) (2) are made in such month and included as
(ZX}))(;IiditlireS or purposes of this paragraph or paragraph

2))); plus

(B) the Federal (Fercentage of the amount by which such
expenditures exceed the maximum which may be counted
under [clause] subparagraph (A), not counting so much of
any expenditure with respect to any month as exceeds [(i)
the product of $32 multiplied by the total number of recip-
ients of aid to families with dependent children (other than
such aid in the form of foster care) for such month, plus
(ii)J the produtt of $100 multiplied by the total number of
[recipients of aid to families with dependent] children [)iln
Ehe ] ixrm of] receiving such foster care for such month;

an

[(2) in the case of Puerto Rico, the Virgin Islands, and Guam,
an amount equal to one-half of the total of the sums expended
during such quarter as aid to families with dependent children
under the State plan (including expenditures for premiums under
part B of Title XVIII for individuals who are recipients of
money payments under such plan and other insurance premiums
for medical or any other type of remedial care or the cost thereof)
not counting so much of any expenditure with respect to any
month as exceeds $18 multiplied by the total number of recipients
of such aid for such month;] and

L[(3)] (2) Lin the case of any State,J an amount equal to the
sum of the following proportions of the total amounts expended
during such quarter (subject to section 1125) as found necessary
by the Secretary of Iealth, Education, and Welfare for the
proper and eflicient administration of the State plan—

; (A) 75 per centum of so much of such expenditures as are
or—
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Si) any of the services described in [[clauses [( 14)‘)]
(8) and i(lb)] (9) of section 402(a)] section 406(d
. which are provided to any child Lor relative who is re-
ceiving aid under the plan, or to any other individual
(living in the same home as such relative and child)
whose needs are taken into account in making the deter-
mination under clause (7) of such sectionfj recetving
foster care under the State plcn or any me».ber of a fam-
tly receiving assistance to needy families with children.
5ii) any of the services described in Jclauses [(14)
(8) and &’1'5)] (9) ot]haectz'on 402(a)] 406(d) whic
are provided to any [child or relative who is applying
for aid to families with dependent children or] member
of a family who, within such period or periods as the Sec-
retary may prescribe, has been or is likely to become [an
applicant for or recipient of such aid] eggz'ble 2o recewve
such assistance, Lorl
(iil) the training of personnel employed or preparin
for employment by the State agency or by the loca
agency administering the plan in the political subdivi-
sion L; plusd, or
(iv) the cost of carrying out the requirements of
clauses (11), éIZ), (14), and (15) of section 402(a) ; plus
(B) one-half of the remainder of such expenditures.
The services referred to in subparagraph (A) shall include only—
(C) services provided by the staff of the State aizency. or
of the local agency administering the State plangn the polit-
ical subdivision: Provided, That no funds auth6fized under
this part shall be available for services defined as vocational
rehabilitation services under the Vocational Rehabilitation
Act (i) which are available to individuals in need of them
under programs for their rehabilitation carried on under a
State plan approved under such Act, or (ii) which the State
agency or agencies administering or supervising the admin-
istration of the State plan approved under such Act are able
and willing to provide if reimbursed for the cost thereof
pursuant to agreement under subparagraph (D), if provided
by such staff, and
(D) subject to limitations prescribed by the Secretary,
services which in the judgment of the State agency cannot be
as economically or as effectively provided by the staff of such
State or local ageney and are not otherwise reasonably avail-
able to individuals in need of them, and which are provided,
ursuant to agreement with the State agency, by the State
Eea]th authority or the State agency or agencies administer-
ing or sui)ervising the administration of the State plan for
vocational rehabilitation services approved under the Voca-
tional Rehabilitation Act or by any other State agency which
the Secretary may determine to be appropriate (whether
provided by its staff or by contact with public (local) or
nonprofit private agencies) ;
except that services described in clause (ii) of subparagraph (C

hereof may be provided only pursuant to agreement with suc
JIGALAVAYADD T233
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State 2gency or agencies administering or supervising the admin-
igtration of the State plan for vocational rehabilitation services so
agfroved: and except that, to the extent specified by the Secretary
[child-weifare services, family planning services, and family
services under the plgn may be,provided from sources other than
these referred to in subparagraphs (C) and é Df. The portion of
the amsant expended for administration o [ the State plan to
which subparagraph (A) applies and the portion thereof tp which
subparagraph (B) applies shall be determined in accordance with
suc mmih and procedures as may be permitted by the Sccre-
tary;a \
?(4[) Repealed]
( 5)]f ($) [in the case of any State] an amount equal to the
sum of—- . :
(A) 50 per centum of the total amount expended under
the State plan during such quarter as emergency assistance
to needy families with children in the form of payvments or
cal('le specified in paragraph (1) of section [406(e)] 405 (e),
an
(B) 75 per centum of the total amount expended under
" the State plan during such quarter as emergency assistance
to needy families with children in the form of services
speciﬁeg in paragraph (1) of section [406(e)] 405 (e).
[The number of individuals with respect to whom payments de-
scribed in section 406(b) (2) are made for any month, who may be
included as recipients of aid to families with dependent children for
purposes of paragraph (1) or (2}, may not exceed 10 per centum of
the number of other recipients of aid to families with dependent
chiildren for such month. In computing such 10 percent, there shall
not be taken into account individuals with respect to whom such pagr-
ments are made for any month in accordance with section 402(n) (19)

(F).?
(b) The method of computing and paying such amounts shall be
as follows: :
(1) The Secretary of Health, Education, and Welfare shall,
E:ior to the beginning of each quarter, estimate the amount to
paid to the State for such quarter under the provisions of
subsection (a), such estimate to be based on (A) a report filed
by the State containing its estimate of the total sum t¢ be ex-
pended in such quarter in accordance with the provisions of such
subsection and stating the amount appropriated or made available
by the State and its political subdivisions for such expenditures
in such quarters, and if such amount is less than the State's pro-
portionate share of the total sum of such estimated expenditures,
the source or sources from which the difference is expected to be
derived, [(B) records showing the number of dependent children
in the StateJ and [(C)] (B) such other investigation as the Sec-
retary may find necessarly_'l.
(2) The Secretary of Health, Education, and Welfare shall then
certify to the Secretary of the Treasury the amount so estimated
by the Secretary of Health, Education, and Welfare, [(A)] re-
duced or increased, as the case may be, by any sum by which the

Secrctary of Heagh%mn, and WeHaye finds that his esti-
mate for any prior quarter was gréater or less than the amount
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which should have been paid to the State for such quarter [, and
(hB) reduced by a sum equivalent to the pro rata share to which
the United States is equitably entitled, as determined by the Sec-
retary of Health, Education, and Welfare, of the net amount re-
covered during any prior quarter by the State or any political sub-
division thereof with respect to aid to families with dependent
children furnished under the State plan]; except that such in-
creases or reductions shall not be made to the extent that such
sums have been applied to make the amount certified for any
grior quarter greater or less than the amount estimated by the

ecretary of Health, Education, and Welfare for such prior
quarter.

(8) The Secretary of the Treasury shall thereupon, through
the Fiscal Service of the Treasury Departiment and prior to audit
or settlement by the General Accounting Oflice, pay to the State,
at the time or times fixed by the Secretary of Health, Education,

and Welfare, the amount so certified.
Operation of State Plans

Sec. 404. [(a)] In the case of any State planfor [aid and] services
to needy families with children which has been approved by the See-
retary of Health, Education, and Welfaro, if the gecretary. after rea-
sonable notice and opportunity for hearing to the State agency ad-
ministering or supervising the administration of such plan, finds—

(1) that the plan [has been so changed as to impose any res:-
dence requirement prohibited by] no longer complies with the
provisions of section 402 [ (b), or that in the administration of the
plan any such prohibited requirement is imposed, with the knowl-

e of such State agency, in a substantial number of cases]; or
2) that in the administration of the plan there is a failure to
comply substantially with any provision required by section 402
(a) to be included in the plan;
the Secretary shall notify such State agency that further payments
will not be made to the State (or, in his aiscretion, that payments will
be limited to categories under or parts of the State plan not affected
by such failure) until the Secretary is satisfied that such prohibited
requirement is no longer so imposed, and that there is no longer any
such failure to comply. Until he is so satisfied he shall make no fur-
ther payments to such State (or shall limit payments to categories
under or parts of the State plan not affected by such failure).

(b) N% payment to which a State is otherwise entitled under this
title for any period before September 1, 1962, shall be withheld by
reason of any action taken pursuant to a State statute which requires
that aid be denied under the State plan approved under this part with
respect to a child bécause of the conditions in the home in which the
child resides; nor shall any such payment be withheld for any period
beginning on or after such date by reason of any action taken pursu-
ant to such a statate if provision is otherwise made pursuant to a State
statute for adequate care and assistance with respect to such child.J

L]
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[Use of Payments for Benefit of Child]

[Sec. 405. Whenever the State agency has reason to believe that any
ayments of aid to families with dependent children made with respect
fo & child are not being or may not be used in the best interests of the
child, the State agency may provide'for such counseling and guidance
services with respect to the use of such payments and the management
of other funds by the relative receiving such payments as it deems
advisable in order to assure use of such payments in the best interests
of such child, and may provide for advising such relative that con-
tinued failiire to so use such payments will resplt in substitution there-
for of protective payments as provided under section 406(b) (2), or in
seeking appointment of a guardian or legal representative as provided
in section 1111, or in the imposition of criminal ov civil penalties
authorized under State law if 1t is determined by a court of competent
jurisdiction that such relative is not usinlg or hagnot used for the bene-
t of the child any such payments made for that purpose; and the pro-
vision of such services or advice by the State agency (or the taking of
the action specified in such advicej shall not serve as a basis for with-
holding funds from such State under section 404 and shall not prevent
such payments with respect to such child from being considered aid to

families with dependent children.}
Definitions

Sec. 5406 405. When used in this part—

a) The term “[dependent] child” means a [needy] child as
defined in section 166 (d) [(1) who has been deprived of parental
support or care by reason of fhe death, continued absence from the
hame, or physical or mental incapacity of a parent, and who is
living with his father, mother, grandfather, grandmother, brother,
sister, stepfather, stepmother, stepbrother, stepsister, uncle, aunt.
first cousin, nephew, or niece, in a place of residence maintained
by one or more of such relatives as his or their own home, and
(2) who is (A) under the age of eighteen or (B) under the age
of twenty-one and (as determined by the State in accordance with
standards prescribed by the Secretary) a student regularly attend-
ing a school, college, or university, or regularly attending a course
of vocational or technical training designed to fit him for gainful
employment].

(b) The term “[aid to] needy families with [dependent] chil-
dren” means [money payments with respect to, or 82 rovided in
or after the third month before the month in which the recipient
makes afplication for aid) medical care in behalf of or any type of
remedial care recognized under State law in behalf of, a depend-
ent child or dependent childten, [and includes] and, in the case o
nonrecurring 8pecial needs (as determined wm accordance wit
regulations prescribed by the Secretary) which involve o cost of
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$50 or more, includes a payment with respect to a dependent
child (and the relative with whom he is living) which is made di-
- rectly to the person furnishing the food, living accommodations,
or other goo‘zz, setvices, or items necessary to meet suoh needs.
Such term also includes* (1) money payments or medical care or
any type of remedial care recognized under State law to meet the
needs of the relative with whom any dependent child isJiving (and
the spouse of such relative if living with him and if such relative
is the child’s parent and the child is a dependent child by reason
of the physical or mental incapagity of g parent or is a-dependent
~ child under sectiort 407), and (2) paymepts with regpect to any
dependent child ‘(iriclyding payments to meet the needs of the
. relative, and ¢he relative’s spouse, with whom sych child is living,
ahd the needs of any other individual Jiving in the same home if
. such needs are taken into zzco'ount in making the determination
* under section 402(a) (1) which do not meet the preceding require-
ments of this subsection but which would meet such requirements
except that such payments are made to another individual who
(as determined in accordance with standards prescribed by the
Secretary) is interested in or concerned with the. welfare of such
child or relative, or are made on behalf of such child or relative
directly to a person furnishing food, living accommodations, or
other goods, services, or items to or for such child, relative, or other
individual, but only with respect to a State whose State plan ap-
proval under section 402 includes provision for—

[(A) determination by the State agency that the relative
of the child with respect to, whom such payments are made
has such inability to manage funds that making payments
to him would be contrary to the welfare of the child ard,
therefore, it is necessary to provide such aid with respect to
S?Ch 012121;1 and relative through payments described in this
clause (2) ; . f

. [(B) undertaking and continuing special efforts to develo
greater ability on the part of the relative to manage funds
in such manner as to protect the welfare of the family;

L(C) periodic review by such State agency of the deter-
mination under clause (A).to ascertain whether conditions
justifying sych determination still exist, with provision for
termination of such payments if they do not and for seek-
ing judigial apgqingment of & guardien or other legal rep-
resentative, as described in section 1111, if and when it ap-
ears that the need for such payments is continuing, or is
Coa rikgly to continue, beyond a period specified by the Secre-
-, tarys L e .
. _L(D) aid in the form, of foster home care in behalf of
. children described in section 408(a) ; and
[(E) opportunity for a fair ‘hearing before the State
agency on the determination referred to in clause (A) for
any individual with respect to whom it is made;] .
families who are eligible for benefits under part A or part B of title
X X1, other than families in which both parents of the child or ohil-
dren are present, neither parent i3 tnoapacitated, and the male parent

18 not unemployed.
t Bffective upon enactment and until July 1, 1972,
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. (c) The term [“relative with whom an; dependent child is liv-
ing” means the individual who is one of the relatives specified
in subsection (a) and with whom such child is living (within the
meaning of such subsection) in a place of residence maintained
by such individual (himself or together with any one or more of
the other relatives so specified) as his (or their) own home.]

“Assistance to needy families with ¢hildren” means benefits
under part A or part B of title X X1, paid to needy families with
children as defined in subsection (b).

[(d) The term “family services” means services to a family or
any member thereof for the purgose of preserving, rehabilitat-
;ng, reuniting, or strenﬁhenfng the family, and such other serv-
ices a3 will assist members of a family to attain or reta(}n cag-
ability for the maximum self-support and personal independ-
ence.

(di The term “services for any individual receiving assistance
to needy families with childron” means any of the following sern-
ices Ipromded for any such individual : .

g ) Family planning services, including medical services;

%) Child care services required because of the employment,
rainingl, on illness of incapaqity of the child’s parent or other
relative caring for him;, ‘

(3) Services to unmarried girls who are pregnant or already
have childzen, /‘or the purpose of arranging for prenatal and posi-
natal care of the mother and child, developing appropriate lwing
arrangements for the éhild, and assisting the mother to complete
school through the secondary level or secure training so that she
may become self-sujficient;

(4) Protective services for children who are (or are in danger
of) being abused, neglected, or emploited

(6) Homemaker services when the usual homemaker becomes ill
or incapacitated or is otherwise unable to care for the ohildren in
the family, and services to educate appropriate family members
about household and related financial management and matters
pertaining to consumer protection; »

6) Nutrition services;

7) Services to assist 'needg famalies with children to deal with
problems of locating suitable housing arrargements and other
problems of inadequate housing, and to educate them in practices
of home.management and maintenance,

(8) Educational services, including assisting appropriate fam-
iy members in seouring available adult basic education,

(9) Emergency services made available in conmention with a
- orisis or urgent need of the family;

(10) Services to assist appropriate family members to engage
in training or secure or retain employment;

(12). Services to assist individuals to meet problems resulting
from drug abuse or alecohol abuse ; and

(18) Information and referral serviges for individuals in need
. of services from other agencies (such as the health, education, or
vocational rehabilitation agency, or private social agencies) and
follow-up activities to assure that individuals referred to and
eligible for available services from such other agencies received
suoh services.
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e) (1) The term “emergencly assistance to needy families with
¢hildren” means any of the following, furnished for a period not
in gxcess of 30 days in any 12-month period, in the case of a needy
child under the age 21 who is (or, within such period as may be
specified by the Secretary, has been) [living with any of the rela-
tives s%eclﬁed In subsection (a) 51) in a place of residence main-
tained by one or more of such relatives as his or their own home]
a member of a {amz'ly (as defined in section 2166(a)), but only
where such child is without available resources, the payments,
care, or services involved are necessary to avoid destitution of such
child or to provide living arran%ements in a home for such child,
and such destitntion or need for living arrangements did not arise
because such child or [relative] another member of such family
réfused without good cause to accept employment or training for
employment— ‘

(A) money payments, payments in kind, or such other pay-
ments as the gtate agency may specify with respect to, or
medical care or any other type of remedial care recognized
under State law on behalf of, such child or any other member
of [the household in which he ig livin l{ amily, and

) such services as may be specitied by the Secretary;
but only with respect to a State whose State plan approved under
. section 402 includgs provision for such agsistance.

(2) Emergency assistance as authorized under paragraph (1)
may be provided under the conditions specified in such paragraph
to migrant workers with families in the State or in such part or
parts thereof as the State shall designate.

[Dependent Children of Unemployed Fathers]

[Sec. 407. (a) The term ‘dependent child’ shall, notwithstanding
section 406(a), include a needy child who meets the requirements of
section 406(a) (2), who has been deprived of parental support or
care by reason of the unemployment (as determined in accordance
with standards prescribed by the Secretary) of his father, and who
is living with any of the relatives specified in section 406 Su) (1) in
a place of residence maintained by one ‘or more of such relatives ss
his (or their) own home. )

%'}lb) The provisions of subsection (a) shall be applicable to a State
if the State’s plan approved under section 402—

'i&l) requires the payment of aid to families with dependent
<zh1) re}:l with respect to a dependent child as defined in subsection
a) when—

L(A) such child’s father has not been employed (as deter-
mined in accordance with standards prescribed by the Sec-
retarﬁ for at least 30 days prior to the receipt of such aid,

[(B) such father has not without good cause, within such
geriod (of ot less than 30 daysﬂ) as may be prescribed by the

ecretary, refused a bona fide offer of employment or training
for employment, and

%ﬁlC) (i) such father hes 6 or more quarters of work (as
defined in subsection (¢)(1)) in any 13-calendar-quarter
period ending within one year prior to the application for
such aid or (ii) he received unempIO{ment compensation
under an unemployment compensation law of a State or of
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the Urnited States, or he was qualified (within the meaning of

subsection (d) (33) for unemployment compensation under

the unemployment compensation f;w of the State, within one
ear prior to the application for such aid; and

[(2) provides—

?A) for such assurances as will satisfy the Secretary that
fathers of dependent children as defined in subsection (a)
will be referred to the Secretary of Labor as provided in
section 402(a) (19) within thirty days after receipt of aid
with respect to such children ;

[(B) for entering into cooperative arrangements with the

State agency responsiblé for administering or supervising the

administration of vocational education in the State, designed

to assure maximum utilization of available public vocational
education services and facilities in the State in order to
encourage the retraining of individuals capable of being
retrained; and

[(C) for the denial of aid to families with dependent chil-
dren to any child or relative specified in subsection (a)—
[(i) if, and for so long as, such child’s father is not
currently registered with the public employment offices

in the State, and
[ (ii) with respect to any week for which such child’s
father receives unemployment compensation under an
unemployment compensation law of a State or of the

United States. )

[(c) Notwithstanding any other provisions of this section, expendi-
tures pursuant to this section shall be excluded from aid to families
with dependent children (A) where such expenditures are made under
the plan with respect to any dependent child as defined in subsection
a), (i) for any part of the 30-day period referred to in subparagraph
A) of subsection (b)(1), or (i1) for any period prior to the time
when the father satisfies subparagraph (B) of such subsection, and
(B) if, and for as long as, no action is taken (after the 30-day period
referred to in subparagraph (A) of subsection (b)(2)), under the
irogram therein specified, to refer such: father to the Secretary of
abor pursuant to section 402(a) (19). «
[(d) For purposes of this section—

(1) the term “quarter of work” with respect to any indi-
vidual means a calendar quarter in which such individual received
earned income of not less than $50 (or which is a “quarter of
coverage” as defined in section 213(a) (2) ), or in which such indi-
vidual participated in & community work and training program
under section 409 or any other work and training program subject
to the limitations in section 409, or the work incentive program
established under part C;

[(2) the term “calendar quarter” means a period of 3 con-
secutive calendar months ending on March 31, June 30, Septem-
ber 30, or December 31; and

L[(8) an individual shall be deemed qualified for unemploy-
ment com?ensation under the State’s unemployment compensa-
tion law if—

[gA) he would have been elihgible to receive such un-
employment compensation upon filing application, or
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E(B) he performed work not covered under such law
and such woxg(, if it had been covered, would (together with
any covered work he performed) have made him eligible to
receive]such unemployment compensation upon filing appli-
cation, O

[Federal Paymehﬁ for] Foster [Home] Care [of Dependent
Children]

Sec. [408] 406. %Eﬂ'ective for the period beginning May 1,1961—]
For rﬁoses of this part— :

(2) The term “foster care” shall include only foster care which is
provided in behalf of a child F‘dependent child” shall, notwith-
standing section 406 (a), also include a child} (1) who would [meet
the requirements of such section 406 (a) or of section 407}, except for
his removal [after April 80, 1961,] from the home of a"[relative:!
family [(specified in such section 406(a))] as a result of a judicia
determination to the effect that continuation theréin would be contrary
to [the] kis welfare, [of such child} be a member of such family
receiving assistamce to needy Jamz’lz’es with ohildren (or supplementary
payments under section 2156), (2? whose placement and care are the
responsibility of (A) the State or local agency administering the State
plan approved under section 402, or (B) any other public agency with
whom the State agency administering or supervising the administra-
tion of such State plan has made an agreement which is still in effect
and which includes provision for assuring development of a plan,
satisfactory to such State agency, for such child as provided in para-
graph [ (f{] (¢) (1) and such other provisions as may be necessary to
assure accomplishment of the objectives of the State plan approved
under section 402, (3) who has been placed in a foster family home
or child-care institution as a result of such determination, and: }4) who
(A) received [aid under such State plan] assistance to needy fomilies
with children (or aid:-to families with dependent ohildren under the
State plan approved under section 402 as in effect prior to the effective
date of title XXI) in or for the month in which court proceedin
leading to such determination were- initiated, or gz]Z) £(@1)] would
have received such [aid] assistance to needy families with children
rS]or such aid) in or for such month if application had been made

erefor, or [ (ii)g (€ ) in the case of a child who had been [living with
a relative specified 1n section 406 (a)J a member of a family (as defined
tn section 2166(a)) within six months prior to the month in which
such proceedings were initiated, would have received such wssistance
(or such aid) i or for such month if in such month he had been
[living with] @ member of (and removed from the home of) such
a [relative] family and application had been made therefor

b) the term “[aid to families with dependent children” shall, not-
withstanding section 406 (b), include also] foster. care” [in behalf of
a child described in paragraph (a) of this section] shall; however,
include the care described in paragraph (a) only if it is provided—

(1) in the foster family home of any individual, whether the
payment therefor is made to such individual or to a public or
nonprofit private child-placement or child-care agency, or
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. (2) in a child-care institution, whether the payment therefor
1s made to such institution or to a public or nonprofit private
child-placement or child-care agency, but sub{’ect to limitations
prescribed by the Secretary with a view to including as [“aid to
families with dependent children”] “foster care” in the case of
Esuch] foster care in such institutiond only those items which
are included in such: term in,the case of foster care in the foster
family home of an, individual; and = . ‘

[(c) the number of individuals counted under clause (A) of
section 403(a) (1) for.any month shall include individuals (not other-
wise included under such clause) with respect to whom expenditures
were made dn such month as aid to families with dependent children
in the form of foster care;and] " Ce )

[(d)] (o? services desoribed in paragraph [(£)] (e)(2) of this
section shall be considered as part of the administration of the Stute

l;))Ian for purposes of section 403(a)[(3)J(2);
ut only with respect to a State whose State plan approved under
section 402— o : ' '

[(e)3(2) includes [aid] foster care for any child described in
para§mph (a) of this section, and !

|i( )J(e) includes provision for (1) development of a plan for
each such child. (including periodic review of the necessity for the
child’s being in a foster %amily home or child-care institution) to
assure that he'receives proper eare and that services are provided
which are designed to improve the conditions in the home from which
he was removed or to otherwise make possible his heing placed in the
home of g frelative specified in section 406(a)] family (as defined
in section 8166(a)), and (2) use by the State or-local agency admin-
istering the State pfan,‘ to the maximum extent, practicable, in placing
such a child in a foster family. home or child-care institution, of the
services of eniployees, of the State public-welfare agency referred to
in section [522] 422(a) (relating to allotments to- States for child
welfare services under part 3 of.title V)] B of this title) or of any
loca] agency participating in the administration of the plan referred
to %n sluch section, who perform functions in the administration of
such plan,, ' .. :. S v,

For the purposes of this. section, the term “foster family home”
means o foster famjly home for children which is licensed by the State
in which it ig situated or.has been a;;proved, by the agency of such
State reSgonsible for licensing homes of this typ:, as meeting the stand-
ards established for such licensing; and the term “child-care institu-
tion” means & nonprofit private child-care institution which is licensed
_bg the State in which it is situated or has been approved, by the agency
of such State responsible for licensing or approval of institutions of
this type, as meeting the standards established for such licensing,

[Community Work'and Training Programs]j

. [Sec. 409. (a) For the purpose of assisting the States in encourng-

mtg{lthrough community work and training grogx;ams of a conscructive
nature, the conservation of work skills and the development of new

skills for individuals who have attained the age of 18 and are receiving
aid to families with dependent children, under conditions which are
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designed to assure protection of the health and welfare of such individ-
uals and the dependent children involved, expenditures (other than
for medical or any other type of remedial care) for any month with
respect to a dependent child (including payments to meet the needs of
any relative or relatives, specified in section 406 (a), with whom he is
living) under a State plan approved under section 402 shall not be
excluded from aid to families with dependent children because such
expenditures are made in the form of paymants for work performed
in such month by any one or more of the relatives with whom such
child is living if such work is performed for the State agency or any
other public agency under a program (which need not be in effect in
all political subdivisions of the gtate) administered by or under the
supervision of such State agency, if there is State financial participa-
tion in such expenditures, and if such State plan includes—

[(1) provisions wilich, in the judgment of the Secretary, pro-
vide reasonable assurance that— .

[(A) appropriate standards for health, safety, and other
conditions applicable to the performance of such work by
such relatives are established and maintained;

[(B) payments for such work are at rates not less than
the minimum rate (if any) provided by or under State law
for the same type of work and not less than the rates prevail-
ing on similar work in the community ;

F (C{)such work is performed on projects which serve a use-
ful public purpose, do not result either in displacement of
regular workers or in the performance by such relatives of
work that would otherwise*be performed by employees of
public or private agencics, institutions, or organizations, and
(except in cases of projects ‘which involve emergencies or
which are generally of a nonrecurring nature) are of a type
which has not normally been undertaken in the past by the
State or community, asthe case may be;

S(D) in determining the needs of any such relative, an
additional expenses reasonably attributable to such work will
be considered ; o

L[(E) any such relative shall have reasonable opportunities
to seek regular employment and to secure any appropriate
training or retraining which may be available;

[(F) any such relative will, with respect to the work so per-
formed, be covered under the State workmen’s compensation
law or be provided comparable protection; and

[ (G) aid under'the plan will not be denied with respect to
-any such relative (or the dependent child) for refusal by such
relative to ‘perfo'rm any such work if he has good cause for
such refusal; - -

[ (2) provision for entering into cooperative arrangements with
the system of public employment offices in the State looking to-
ward employment or occupational training of any such relatives
performing work under such program, including appropriate
provision for registration and periodio reregistration of such rela-
tives and for maximum utilization of the job placement services
and other services and facilities of such offices;

[ (3) provision for entering into cooperative arrangements with
the State agency or agencies responsible for administering or su-
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pervising the administration of vocational education and adult
education in the State, looking toward maximum utilization of
available public vocational or adult education services and facili-
ties in the State in order to encourage the training or retrainin
of any such relatives performing work under such program an
othefwise assist them 1n preparing for regular cmployment;

"L(4) dprovision for assuring appropriate arrangements for the
care and protection of the cliild during the absence from the home
of any such relative performing work under such program in
order to assure that such absence and work will not be inimical
to the welfare of the child;

[g’)) provision that there will be no adjustment or recovery by
the State or any political subdivision thereof on account of any
payments which are correctly made for such work ; and

E?()S), sych other provisions as the Secretary finds necessary to
assure that the operation of such program will not interfere with

. achievement of the objectives set forth in section 401.

L( bg In the case of any étate which makes expenditures in the form
described in subsection (2) under its State plan aptﬁroved under sec-
tion 402, the proper and efficient administration of the State plan, for
purposes of section 403(a) (8) and (4) may not include the cost of
making or acquiring materials or equipment in connection with the
work performed ynuer a program referred to in subsection (a) or the
cost oF supervision of work under such program, and may include only
such other costs attributable to such programs as are permitted by the

Secretary.]
) Y - . .
Assistance by Internal Revenue Service in Locating Parents

Sec, [410] 407 (a). Upon receiving a report from a State agency
magde 'pul;suglt to section 402(%1). L[(21)] (14),the Secretary shall fur-
nish to the Secretary of the Treasury or his delegate the names and
social seenrity account numbers of the parents contained in such report,
and the name of the State agency which submitted such report. The
Secretary of the Treasury or his delegate shall endeavor to ascertain
the address of each such parent from the-master files of the Internal
Revenue Service, and shall furnish any address so ascertained to the
State agency which submitted such report. '

(b), There are hereby authorized to be appropriated such sums
as may be necessary to carry out the provisions of subsection (a). The
Secretary shall transfer to the Secretary of the Treasury from time to

- time sntgciept amounts out of the monies appropriated pursuant to
this subsection to enable.him to perform his functions under sub-

section (a).
, ) Part B—Child-Welfare Services
| ~ Appropriation

Sec. 420, For the purpose of enabling the United States, through
the Secretary, to cooperate with State publi¢ welfare agencies in
establishing, extendirig, and strengthening child-welfare services, the
following sums are hereby authorized to be approptriated : $55,000,000
for the fiscal year ending June 30, 1968, $100,000,000 for the fiscal year
ending June 30, 1969, and $110,000,000 for each fiscal year thereafter.
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Allotments to ‘States

Sec. 421, The sum,appro%riated ursuant to section 420" for each
fiscal year shall be allotted by the Secretary for use by cooperating
' State public welfare agencies which have plans develoh)ed jointly by

the State agency and the Secretary, as follows: He shall allot $70,000
to cach State, and shall allot to each State an amount which bears the
samo ratio to the remginder of the sum so agﬁ)roprlated for such year
as the product of (1) the population of such State under the age of
21 and (2) the allotment percentage of such State (as determined
under section 423) bears to the sum of the corresponding products

of all the States. ,
. Payment to States

Sec. 422. (a) From the sums appropriated therefor and the allot-
ment available under this part, the Secretary shall from time to time
pay to each State— , . o ,

(1] that has a plan for child-welfare services which has been
developed as provided in this part and which—

' (A) provides that (i) the State agency designated pursuant
to section 402(a) (8) to administer or supervise the adminis-
tration of the plan of the State approved under part A of
this title will administer or supervise the administration of
such plan for child-welfare services and (ii) to the extent
- that child-welfare services are furnished by the staff of the
State agency or local agency administering such plan for
child-welfare services, the organizational unit in such State
or local agg;wy established pursuant to section 40258,) [15)]
(9) will be responsible for furnishifig such child-welfare
services, e
" (B) provides for coordination between the services' pro-
vided under such plan and the serw}es rovided [for depend-
ent children] with vespect tb nee )“t)zmdm wjth, children
under the State plan approved under part A of this, title,
with'a viétv to provision of welfare and related sérvices which
,will 'best promote the welfarb of such families andchildren
[aid their families],and . . oo
(€) provides, with respgct' td H:cg' care services (includ-
ing the provision of such cate), provided urider thi§'title—
o (‘{’) ‘for cooperative artingernefits with the Statp health
. autHofity and the State agency Primatily responsible for,
* " Statd supervision of Piblic schools to Assyre maximum
T uti}lzation“qtf such agencjed in the. ]ﬁgvisxon,of nécessary
C health 'services &fid education far children receiving day

ca ot ' ‘-

l&) for an advisory’ comﬁiittee,‘to advise the State
public welfare a%ency,gn, the general policy involved in
the provision of day care sérvices under the plan, which

Far g)};p, include among its members representatives-of other
.- agencies concerned with day care or services related;
. thereto: and persons representative of professional or,
CN civic.or other public or nonprofit &nvate agencies, orga-
, nizations, or groups concgrned with the provision of day

(CBFQy, ;o B AR ' ! NV .
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(iii) for such safeguards as may be necessary to assure
provision of day care under the plan only in cases in
which it is in the best interest of the child and the mother
and only in cases in which it is determined, under criteria
establislyxed by the State, that a need for such care exists;
and, in cases in which the family is able to pay part or
all of the costs of such care, for payment of such fees as
may be reasonable in the light of such ability, )

gv) for giving priority, in determining the existence
of need for such day care, to members of low-income or
other ‘groups in the population, and to geographical
areas, which have the greatest relative need for extension
of such day care, an :

(‘2 that day care provided under the plan will be pro-
vided only in facilities (includin g;‘ivate homes) which
are licensed by the State, or apﬁr ed (4s meating the
standards established for such icensing) by’thengtate
aggncy responsible for licensing facilities of this type,
an

" (vi)-for the development and implementation of ar-
rangements for the morg effective involvement of the
parent or parents ih the appropriate care of the child
and the improvement of the health and development of
the child, and . ,

(2) that makes a satisfactory showing that the State is exend-
ing the Egpvisxon‘ of 'child-welfare services in the State, with
priority being' given to communities w h the greatest need for

such services after giving consideration to their relative financial

need, and with a view to making available by July 1, 1975, in
all political subdivisions of the State, for all children in need
thereof, child-welfars services provideci by the staff (which shall
- to the extent feagible be composed of trained child-welfare per-
sonnel) of the State public welfars' agep:g or of the local agency
~ pabrggt:;})gtmg 'in"thé ‘administration of the plan in the political
subdivisioti, = n CoL ‘
except that (eﬁzective July 1, 1969, or, if earlier, on the date as of
which the nodification of the State plan to comply, with this require-
ment: with respect to subprofessional staff is approved) such plan
shall provide for the training dnd effective use of pajd sybprofessional
staff with particular emphasis on'the full-tijne or part-time employs
ment of pérsond 'of I"?J’ in¢ome, 4 dom; mﬁlt . service, aides, in tgo
administration of theé' plan' and for the’ usd of nonpaid or partially
paid volunteers in providing services and 1p assisting any advisory
committees established By the Stage‘ agendy, an‘am%nt equal to the
Federal share ‘(as detd hined under section 423) of the total sum
expended under such plilv (iicluding the cost of administration of
the plan) in meeting thé cosfs ‘of State, district, connfy, or other local
child-welfate services, il devel g State gdryices for the courage-
ment and assistance of adefjuate methdds 6f community child-welfare
organization, in paying the costs of returning any runaway child who
has not attained the age of eighteen to his own community in another
State, and of maintaining such child until such return (for a period

not exceeding fifteen days), in cases in which such costs cannot be met
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by the parents of such child or by any person, agency, or institution

legally responsible for the sufport of such child. In developing such

services for children, the facilities and experience of voluntary agen-

cies shall be utilized in accordance with child-care programs and ar-

lx;an%]ements in the Scate and local communities as may be authorized
yt

e State.
(b) The method of computing and puying such amounts shall be

as follows: . )
(1) The Secretary, shall, prior to the beginning of each period

for which s payment is to be made, estimate the amount to be paid

to the State for such period under the provisions of subsection (a).

(2) From the allotment available therefor, the Secretary shall

ay the amount so estimated, reduced or increased, as the case may

ge, by any sum (not previously adjusted under this section) by
whicg he gnds that his estimate of the amount to be paid the State

for any prior period under this section was greater or less than
the amount which should have been paid to the State for such

prior period under this section.
Allotment Percentage and Federal Share

Sec. 423, (a) The “allotment percentage” for any State shall be
100 per centum less the State percentage; and the State percentage
shall be that percentage which béars the same ratio to 50 per centum as
the per cagita income of such State bears to the per capita income of
the l;Jnite States; except that (1) the allotment percent shall in
no case be less than 30 per centum pr more than 70 per centum, and
£2) the allotment percentage shall be 70 per centum in the case of

uerto Ricoz the Virgin Islands, and Gyam.

(b) The “Federal share” for any State for any fiscal year shall be
100 per centum less that percentage which bears the same ratio to
50 per centum as the per capita income of such State bears to the per
capita incore of the United States, except that (1) in no case shall
the Federal share be less than 8314 per cenfam or more than 6624 per
centum, and (2) the Federal share shall be 6624 per centum in the case
of Puerto Rico, the Virgin Islands, and Guam.

(¢) The Federal share and the allotment percentage for each State
gshall be gromulgated by the Secretary between July 1 and August
31 of each even-numbered year, on the basis of the average per capita
income of each State anq of the United States for the three most
recent calendar years for which satisfactory data are available from
the De%artment of Commerce. Such Erom tion shall be conclusive
for each of the two fiscal years in the é)eriod beginning July 1 next
succeeding such promulgation : Provided, That the Federal shares and
allotment percentages sﬁomulgated under section 524 éc) of the Social
Security Act in 1966 shall be effective for purposes of this section for
the fiscal years ending June 30, 1968, and June. 30, 1969.

(d) For purposes of this section, the term #United States” means
. the fifty States and the District of Columbia.

]
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Reallotment

Sec. 424. The amount of any allotment to a Stafe under section 421
for any fiscal year which the State certifies to the Secretary will not
be required for carrying out the State plan developed as provided in
such section shall be available for reallotment from time to time, on
such dates as the Secrctary may fix, to other States which the Secre-
tary determines (1) have need in carrying out their State plans so
developed for sums in excess of those previously alloted to them under
that section and (2) will be able to use such excess amounts during such
fiscal year. Such reallotments shall be made on the basis of the State
plans so developed, after taking into consideration the fpopula,tlon
under the age of twenty-ane, and the per capita income of each such
State as compared with the population under the age of twenty-one,
and the per capita income of all such States with respect to which such
o determination by the Secretary has been made, Any amount so real-
lotted to a State shall be deemed part of its allotment under section

421,
Definition ‘

Sec. 425. For purposes of this title, the term “child-welfare serv-
ices” means public social services which supplement, or substitute for,
parental care and supervision for the purpose of (1) preventing or
remedying, or assisting in the solution of problems which may result
in, the neglect, sbuse, exploitation, or delinquency of children, (2)
protecting and caring for homeless, dependent, or neglected children,
(8) protecting and promoting the welfare of children of workin%
. mothers, and (4) otherwise protecting and promoting the welfare o

children, including the strengthening of their own homes where £®-
sible or, where needed, the provision of adequate care of children
away from their homes in foster family homes or day-care or other
child-care facilities. ’

Research, Training, or Demonstration Projects

Sec. 426, (a) There are hereby authorized to be appropriated for
each fiscal year such sumsg as the Congress may determine—
(1) tor grants by the Secretary—

(A) to public or other nonprofit institutions of higher

learning, and to public or other nonprofit agencies and orga-
nizations engagh in research or child-welfare activities, for
special research or demonstration projects in the field of
child welfare which are of regional or national significance
and for special projects for the demonstration of new
methods or facilities which show promise of substantial con-
tribution to the advancement of child welfare;
. (B) to State or local pyblic agencies responsible for admin-
18tering, or supervising the administration of, the plan under
this part, for projects for the demonstration of the utilization
of research (including findings resulting therefrom) in the
field of child welfare in order to encourage experimental and
special types of welfare services; and
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(C) to public or other nonprofit institutions of higher
learning for special projects for training personnel for work
in the field of child welfare, including traineeships with

" guch stipends and allowances as may be permitted by the

. Secretary;and .

(2) for contracts or jointly financed cooperative arrangements
with States and public and other organizations and agencies for
the conduct of research, special projects, or demonstration projects
relating to such matters.

(b) Pagments of grants or under contracts or cooperative arrange-
ments under this section may be made in advance or by way of reim-
bursement, and in such installments, as the Secretary may ({etermine;
and shall be made on such conditions as the Secretary finds neces-
sary to' tarry out the purposes of the grants, contracts, or other
arrangements, -

Adoption and Foster Care Services

Skc. j27. (a) For purposes of this section—
(1) the term “foster care services”, with respect to any State,
means— : Do

(4) lg;ayments or foster care (including medical oare not
awailable under the State’s plan approved under title XIX

- or under any other health program within the State) of a
child for w a publio agenoy has responsibility, made to
any agency, institution, or person pronding such care, but
on%/ 1f such foster oare meets standards prescribed b the

: Secretary, -

(B) services and administrative activities related to the
oster care of children, such a8 finding, evaluating, and
icensing foster homes and institutions, supervising children

in foster homes and institutions, and providing services to
enable a child to remain in or return to his own home; and

(2) the term “adoption services” means— .

(4) services and administrative activities related to adop-
tions, including activities related to pudicial proceedings, de-
terminations of the amounts of the payments described in
subparagraph (B), location of hothes, and-all adtivities re-

o lated to placement, adogtz’on, and post-adoption services, with

" respeot to any child, ani * !

v Bg payments (subject to suck Timitations as the Secretary

' may by regulation presoribe) to a person or persons adopting
" o ohdld who s physically or mbntall%andz’oapped and who,

v ’fox that reason, may de diffeult to place for adoption, based

&2 lon the financial ability of suck' person or persons to meet the

medical and other remedial needs of such child.

(BY In the ¢asé of any State which is éligible for a;myments under
section 429, the Secretary shdll, from the amounts allotted therefor
maké payments to such State ih an amount equal to 76 per centum o
any ezpenditures for adoption services or foster care services.

70)' Therd are authorised to be appropriated, in addition to sums
appropriated for purposes of this section pursuant to section 421, for

rants to States for adoption services and foster care services, the sum
of $160,000,000 for the fiscal year ending June 30, 1979, the sum of
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$1656,000000 for the fiscal year ending Jums 30, 1973, the sum of
$180,000,000 for the fiscal year ending Jume 30, 1974, the sum of
$200,000,000 for the fiscal year ending June 80, 1976, and the sum of
$220,000,000 for the fiscal year ending June 30, 1976, and each fiscal
year thereafter. ) .

"(d) From the sum ap{ropmated pursuant to subsection (c), for
any fisoal year, there shall be allotted to each State an amount which
bears the same ratio to such sum as the number of children under age
21 'r, suoh State bears to the number of such ohildren in all the States.

[Part C—Work Incentive Program for Recipients of Aid Under
State Plan Approved Under Part A

[Purpose

- [Sec. 430. The purpose of this part is to require the establishment of
a program utilizing all available manpower services, including those
authorized under other provisions of law, under which individuals re-
ceiving aid to families with dependent children will be furnished in-
centives, opportunities, and necessary services in order for (1) the
employment of such individuals in the regular economy, (2) the train-
ing of such individuals for work in the regular economy, and (3) the
participation of such individuals in special work projects, thus re-
storing the families of such individuals to independence and useful
roles in their communities. It is expected that the individuals partic-
ipating in the program established under this part will acquire a sense
of dignity, self-worth, and confidence which will flow from being rec-
ognized as a wage-earning member of society and that the example
of a working adult in these families will have beneficial effects on the
children in such families.] - '

‘ [Appropriation

[ Sec, 431, There is hereby authorized to be appropriated to the Sec-
retary. of Health, Dducstion, and Welfare for each fiscal year a sum
sufficient to carry out the purposes of this part. The Secretary of
Health, Education, and Welfare shall transfer to the Secretary of
Labor from time to time sufficient amounts, out of the moneys appro-
priated ]iursuant to this section, to enable him to carry out such

putposes
[Establishment of Programs

‘[[Sec. 432. (a) The Secretary of Labor (hereinafter in this part
referred to as the Secretary) shall, in accordance with the provisions
of this part, establish work-incentive programs (as provided for in
sibsection (b) in each State and in each political subdivision of a
State in which he determines there is a significant number of individ-
uals who have attained age 16 and are receiving aid to families with
dependent children. In other political subdivisions, he shall use his
best efforts to provide such ‘programs either within such subdivisions
or through the provision of transportation for such persons to political
subdivisions of the State in which such programs are established.

'E(b) Such programs shall include, but shall not be limited to, (1)
a program placing as many individuals as is possible in employment,

ettt
,‘ Bffective July 1, 1871,
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and utilizing on-the-job training positions for others, (2) a rosmm
of institutional and work experience training for those individuals
for whom such training is likely to lead to regular employment, and
(3) a program of special work projects for individuals for whom a
job in the regular economy cannot be found.

[(c) In carrying out the purposes of this part the Secretary may
make grants to, or enter into ngreements with, public or private agen-
cies or organizations (including Indian tribes with respect to Indians
on a reservation), except that no such grant or agreement shall be
made to or with a private employer for profit or with a private non-
profit employer not organized for a public Furpose for purposes of the
work experience program established by clause (2) of subsection (b).

(d) Bsing funds appropriated under this part, the Secretary, in
order to carry out the purposes of this part, shall utilize his authority
under the Manpower Development and Training Act of 1962, the Act
of June 6, 1983, as amended (48 Stat. 113), and other Acts, to the extent
such authority is not inconsistent with this Act.

[ (e) The Secretary shall take appropriate steps to assure that the
present level of manpower services available under the authority of
other statutes to recipients of aid to families with dependent children
is not reduced as a result of programs under this part.}

[Operation of Program

[Sec. 433. (a) The Secretary shall provide a program of testing and
counseling for all persons referred to him by a State, pursuant to sec-
tion 402, and shall select those persons whom he finds suitable for the
programs established by clauses (1) and (2) of section 432(b). Those
not so selected shall be deemed suitable for the program established by
clause (3) of such section 432 gb) unless the Secretary finds that there
is good cause for an individual not to participate in such program.

[(b) The Secretary shall develop an employability plan for each
sultable person referred to him under section 402 which shall describe
the education, training, work experience, and orientation which it is
determined that each such person needs to complete in order to enable
him to become self-supporting.

(c¢) The Secretary shall make maximum use of services available
from other Federal and State agencies and, to the extent not other-
wise available on a nonreimbursable basis, he may reimburse such
agencies for services rendered to persons under this part.

[ (d) To the extent practicable and where necessary, work incentive
programs established by this part shall include, in addition to the
regular counseling, testing, and referral avajlable through the Fed-
eral-State Employment Service System, program orientation, basic
education, training in communications and employability skills, work
experience, institutional training, on-the-job training, job develop-
ment, and special job placement and followup services, required to
assist participants in securing and retaining employment and securing
possibilities for advancement.

[(e)(1) In order to develop sgecial work projects under the pro-
gram established by section 432(b) (3), the Secretary shall enter into
agreements with (A) public agencies, (h) private nonprofit organiza-
tions established to serve a public purpose, and (C) Indian tribes with
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respect to Indians on a reservation, under which individuals deemed
suitable for participation in such a program will be provided work
which serves a useful Fublic purpose and which would not otherwise
be performed by regular employees.

(2) Such agreements shall provide—

L( Af) for the payment by the Secretary to each employer a por-
tion of the wages to be paid by the employer to the individuals
for the work performed ;

5 (B) the hourly wage rate and the number of hours per week
individuals will be scheduled to work on special work projects of
such employer;

L[(C) that the Secretary will have such access to the premises of
the employer as he finds necessary to determine whether such em-
ployer is carrying out his obligations under the agreement and
this part; and

[ (‘I))) that the Secretary may terminate any agreement under
this subsection at any time.

(8) The Secretary shall establish one or more accounts in each State
with respect to the special work projects established and maintained
pursuant to this subsection and place intq such accounts the amounts

aid to him by the State agency fursuant to section 402(a) (19) (E).

he amounts in such accounts shall be available for the payments sgecl-
fied in subparagraph (A) of paraﬁraph (2). At the end of each fiscal
year and for such period of time as he may establish, the Secretary shall
determine how much of the amounts paid to him by the State agency
Eursuant to section 402(a) (19) (E) were not expended as provided

y the preceding sentence of this paragraph and shall return such un-
expended amounts to the State, which amounts shall be regarded as
overpayments for purposes of section 403(b) (2).

4) No wage rates provided under any agreement entered into
under this subsection shall be lower than the app%ilgable minimum wage
for the particular work concerned.

E( f) Before entering into a project under any of the programs estab-
gls gfi_ by this part, the Secretary shall have reasonable assurances

a

[(1) appropriate standards for the health, safety, and other
conditions applicable to the performance of work ang training on
such project are established and will be maintained,

L(2) such project will not result in the displacement of em-
ployed workers,

&3) with respect to such project the conditions of work, train-
ing, education, and employment are reasonable in the light of such
factors as the type of work, geographical region, and proficiency
of the participant,

(4) aqrropriabe workmen’s compensation protection is pro-
vided to all participants.

[(g) Where an individual referred to the Secretary of Labor pur-
suant to section 402(a)(19)(A) (i) and (ii) refuses without good
cause to accept employment or participate in a project under a program
established by this part, the Secretary of Labor shall (after provid-
ing opportunity for fair hearing) notify the State agency which re-
ferred such individual and submit such other information as he may
have with respect to such refusal.
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[(h) With respect to individuals who are participants in special
work projects under the ﬂyr am established by section 432(b) (83?61:’}10
Secretary shall periodica l;%ut at least once every six months) review
the employment record of each such individual while on such special
work project and on the basis of such record and such other informa-
tion ag he may acquire determine whether it would be feasible to place
guch individual in regular employment or on any of the ;ro'ects under
the programs established by section 432(b) (1{ and ( ).]J

[Incentive Péyment}

Sec, 434, The Secretary is authorized to pay to any participant
under a program established by section 432(b) (2) an incentive pay-
ment of not more than $30 per month, payable 1n such amounts and at
such times as the Secretary prescribes.:lp

| [Federal Assistance

Sec. 435, (a) Federal assistance under this part shall not exceed
[80] 90* per centum of the costs of carrying out this part. Non-Federal
contributions may be cash or in kind, fairly evaluated, including but
not limited to plant, equipment, and services,

(b) Costs of carrying out this part include costs of training, super-
vision, materials, administration, incentive payments, transportation,
and other items as are authorized by the Secretary, but may not in-
clude any reimbursement for time spent by participants in work,
training, or other participation in the ;;:'ogram; except that with
respect to special work projects under the program established by
section 432 (ﬁ) (3), the costs of carrying out this part shall include

only the costs of administfation.]
" [Period of Enrollment

Sec. 436, (a) The program established by section 432(b) (2) shall
be designed by the Secretary so that the average period of enrollment
under all projects under such program throughout any area of the
United States will not exceed one year.

(b) Services provided under this part may continue to be provided
to an individual for such period as the Secretary determines (in ac-
cordance with regulations %Irescribed by the Secretary after consulta-
tion with the Secretary of Health, Education, and Welfare) is neces-
sary to qualify him fully for employment even though his earnings
di uah% him from aid under a State plan approved under section

402.
[Relocation of Participants

[Sec. 437, The Secretary may assist participants to relocate their
place of residence when he determines such relocation is necessary in
order to enable them to become permanently employable and self-sup-
porting, Such assistance shall be given only to participants who con-
cur in their relocation and who will be employed at their place of
relocation at wage rates which will meet at least their full need as
determined by the State to which they will be relocated. Assistance
under this section shall not exceed the reasonable costs of transporta-

1 Transitional Amendment-—90 per centum, Efzctive July 1, 1971,
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209 Sec. 438

tion for participants, their dependents, and their household l)elonginﬁs
plus such relocation allowance as the Secretary determines to be

reasonable.}
[Participants Not Federal Employees

[Sec. 438. Participants in projects under programs established by
this part shall be deemed not to be Federal employees and shall not be
subject to the provisions of laws relating to Federa] employment, in-
cluding those relating to hours of work, rates of compensation, leave,
unemployment compensation, and Federal employee benefits.]

[Rules and Regulations

Sec, 439, The Secretary may issue such rules and regulations as he
finds necessary to carry out the purposes of this part: Provided, That
in developing policies for programs established by this part the Secre-

%r{f gshall consult with the Secretary of Health, Education, and
e , .

are.]
[Annual Report

[Sec. 440. The Seéreta,ry shall annually report to the Con%ress (with
the first such report being made on or before July 1, 1970) on the
work incentive programs established by this part.]

i, .
[Evaluation and Research

\ dI:Sec. 441, The Secretary shail (jointly with the Secretary of Health,
Edycation, and Welfare) provide for the continuing evaluation of the
wark incentive S‘rograms established by this part, including their ef-
fectiveness in achieving stated goals and their impact on other related
programs. He also may conduct research regarding ways to increase
the effectiveness of such programs. He may, for this purpose, contract
for independent evaluations of and research regarding such programs
or individual projects under such programs. For Eurposes of sections
435 and 443, the costs of carrying out this section shall not be regarded
as costs of carrying out work incentive programs established by this

part.]
[Review of Special Work Projects by a State Panel |

[Sec. 442, (a{) The Secretary shall make an agreement with any
State which is able and willing to do so under which the Governor of
the State will create one or more panels to review aﬁplications tenta-
tively approved by the Secretary for the special work projects in such
State to be established by the Secretary under the program established
by section 432(b) (3).

' (bzl Each such panel shall consist of not more than five and not less
than three members, appointed by the Governor. The members shall
include one representative of employers and one representative of em-

loyees; the remainder shall be representatives of the general public.
o special work project under such program develope b{ the Secre-
tary pursuant to an agreement under section 433 (e) (1) shall, in any

State which has an agreement under this section, be established or
maintained under such program unless such project has first been ap-

proved by a panel createdpgraupnt tq %gy&@ﬂ,
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Sec. 443 [Collection of State Share

[Sec. 443. If a non-Federal contribution of [20] /0* per centum of
the costs of the work incentive programs establisied by this part is not
made in any State (as specified in section 402(a)), the Secretary of
Health, Education, and {’)Velfare may withhold any action under sec-
tion 404 because of the State’s failure to comply substantially with a
provision required by section 402. If the Secretary of Health, Educa-
tion, and Welfare does withhold such action, he shall, after reasonable
notice and opportunity for hearing to the a%propriate State agency or
agencies, withhold any payments to be mnde to the State undér sec-
tions 3(a), 403(a), 1003%:1{:111403(&), 1603(a), and 1903(a) until the
amount so withheld (including any amounts contributed by the State
pursuant to the requirement in section 402(a) (19) (C)) equals §20
10? hier centum of the costs of such work incentive programs. Suc
withholding shall remain in effect until such time as the Secretary has
assurances from the State that such [20] 70* per centum will be con-
tributed as required by section 402, Amounts so withheld shall be
deemed to have been paid to the State under such sections and shall be
paid by the Secretary of Health, Education, and Welfare to the Secre-
tary. Such payment shall be considered a non-Federal contribution for

.

purposes of section 435.}

[Agreements With Other Agencies Providing Assistance to
Families of Unemployed Parents

[Sec. 444, (a) The Secretary is authorized to enter into an agree-
ment (in accordance with the succeeding provisions of this section)
with anﬁ' qualified State agency (as described in subsection (b)) under
which the program established by the preceding sections of this part
C will (except as otherwise provided in this section) be applicaple to
individuals referred by such State agency in the same manner, to the
same extent, and under the same conditions as such program is ap-

licable with respect to individuals refer