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CHILD SUPPORT AND THE WORK BONUS

TUESDAY, SEPTEMBER 20, 1078

U. 8. SpNars,
CoMmrrres oN FINANOE,
Washington, D.O.

The committee met, pursuant to notico, at 10:08 a.m., in room 2221,

Dirl;gein Senate Office Building, Senator Russell B, Long (chairman),
m n L]

;l:ies;ngt Senators Long, Bennett, Curtis, Fannin, Dole, and
oth, Jr.

Senator BENNETT (presidingz. Ladies and gentlemen, I am not the
chairman of the committee, but Senator Long hag sent word he will
be 15 or 20 minutes late and, in order to get thier‘xfa moving, and be-
cause we have a very long witness list, he has asked me to start thin%s.
I will open the hearing by reading the statement he would make if he
was here, This is his statement and not mine,

StateMENT oF CHAIRMAN Russerr B. Lone

“In the 92d Congress, the Committee on Finance spent more time
studying welfare reform proa:sa]s than any other single matter, Few
issues handled by the committee have proven as controversial as wel-
fare reform, and the reason for this is simple; everyone has his own
idea of what welfare reform means, and these ideas are very differcnt
from each other. . L

“But not all reform measures are controversial, The Senate last year
did pass two important measures which, if enacted, would represent a
gignificant step toward welfare reform, The first of these measures is
designed to strengthen the Federal role in obtaining child support froin
fathers who have abandoned their children to the welfare program. The
second measure would provide payments to low-income heads of fami-
lies equal to 10 percent of their wages covered under Social Security.
- These two measures which passed the Senate last year did not become

law because the House conferees felt that they did not have time to ade-
quately consider them in conference. It is my hope that the Senate will

ve the House conferees another chance to consider these proposals

is time on their merits,” .

That concludes the chairman’s opening statement,

The committee’s press release announcing this hearing and the bills,
S.71842 and S, 2081, follow. Oral testimony commences on p. 56.]

(1)
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PRESS RELEAS

FOR IMMEDIATE RELEASE COMMITTEE ON FINANCE
September 14, 1973 UNITED STATES SENATE

2227 Dirksen Senate Office Bldg,

FINANCE COMMITTEE S8ETS HEARINGS ON CHILD SUPPORT AND
WORK BONUS

The Honorable Russell B, Long (D., La,), Chalrman of the Commitftee
on Finance, announced today that the Committee would hold hearings beginning
Tuesday, September 25 on legislative proposals relating to child support, and
on the proposed work bonus program under which payments would be made to
low=income working pereons heading familles,

The Honorable Caspar Welnberger, Secretary of Health, Education and
Welfare, will be the lead-off witness and will present the Administration's views
on these legislative proposals, Secretary Weinberger will testify at 10;00 A, M

on Tuesday, September 25, 1973, in Room 2221 Dirksen Senate Office Building,

Senator Long stated, "Last year the Senate approved major legislation to
strengthen the Federal role in obtainlng child support from fathers who have
abandoned their children to the welfare program, and to provide payments to
low=income heads of families equal to ten percent of their wages covered under
Social Security, Unfortunately, the House Conferees felt that they did not have
sufficient time to consider these two proposals and so they did not become law
last year, The enactment of child support legislation and the work bonus repre=
sents & significant step toward welfare reform, "

Child Suppost, =« Two bills have been Introduced in the Senate this year
relating to child support: 8, 2081, Introduced by Senators Nunn, Talmadge and
Bennett; and 8, 1842 introduced by Senator Bellmon, The hearings will relate
to these two bille, as well as any other matters in connection with child support,

Work Bonus, ~- Last year's Senate~-passed Soclal Security Amendments
contained a provision to establish a new work bonus program, Under this pro-
gram, low-income workers heading families would be eligible to recelve a bonus
equal to ten percent of their wages taxed under the social security program, if
the total income of the husband and wife is $4,000 or less. If family income
exceeds $4,000, the bonus would equal $400 minus $1 for each $4 that family
income exceeds $4,000. Thus the bonus would phase out completely when
famlily income reached $5, 600,

Requests to Testify. -~ Senator Long advised that witnesses desiring to
testify during this hearing must make thelr request to testify to Tom Vail, Chief
Counsel, Committee on Finance, 2227 Dirksen Senate Office Building, Washington,
.Di Coy not later than Thuraday, September 20, 1973, Witnesses will be noti-
fled as soon as possible after this cutoff date as to when they are scheduled to
appear, Onceé the witness has been advised of the date of his appearance, it will
not be possible for this date to be changed, If for some reason the witness ls
unable to appear on the date scheduled, he may file a written statement for the
record of the hearing in lieu of a personal appearance,



Consolidated Testimony. ~-The Chairman also stated that the
Committes urges all witnesses who have 8 common position or with the
same general interest to consolidate their testimony and designate a o
spokesman to present their commadn viewpoint orally to the Committee,
This procedure will enable the Committee to receive & wider expression
of views on the total bill than it might otherwise obtain, The Chairman
prafsed witnesses who in the past have combined their statements in order
to conserve the time of the Committee. And he urged very strongly that
all withesses exert a maximum effort, taking into account the limited ad.
vance notice, to consolidate and coordinate their statements,

Legislative Roorganization Act, -~ In this respect, the Chairman
observed that the Legislative Reorganization Act of 1946, as amended, re-
quires all witnesses appearing before the Committees of Congress -

" . .to file in advance written statements of their proposed
testimony, and to limit their oral presentations to brief
summaries of their argument, "

The statute also directs the staff of each Committee to prepare digests of
all testimony for the use of the Committee Members. )

Senator Long stated that in light of this statute and in view of the
large number of witnesses who desire to appear before the Committee in

the limited time available for the hearing, all witnesses who sre scheduled

. to testify must comply with the following rules:

(1) A1l statements must be filed with the Committee at

least one day in advance of the day on which the witness

fo to appear. If a witness is scheduled to testify on a
--Monday or Tuesday, he must file his written statement

with the Committee by the Friday preceding his appearance,

(2) All witnesses must include with their written statement

a summary of the principal points included in the statement.

(3) The written statements must be typed on letter-size
paper (not legal size) and at least 50 copies must be sub-
mitted to the Committee,

(4) Witnesses are not to read their written statements
to the Committee, but are to confine their ten-minute
oral presentations to a summary of the points included
in the statement.



(5) Not more than ten minutes will be allowed for the
orsl summary,

 -Those who have already requested to testify need not submit
8 second request,

y_me_g_pzs_mmu. --Witnesses who are not scheduled for oral
presentation, and others who desire to present a statement to the Commit-
tes, are urged to prepare a written position of their views for submission
and inclusion in the printed record of the hearings. These written state-
ments should be submitted to Tom Vail, Chief Counsel, Committee on

Finance, Room 2227, Dirkeen Senate Office Building not later than
Thursday, September 27, 1973,

PR #35
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S, 2081

IN THE SENATE OF THE UNITED S8TATIS
June 27 (legislative day, June 25), 1073

Mr. Nunn (for himself and My, Taumanar) introduced the following hill;

which was read twice und referred to the Committee on Finance

A BILL

To amend title 1V of the Social Security Act to provide a method

© 0w - O

10

of enforcing the support obligations of parents of children
who are receiving assistance under such title, and for other
purposes.

Be it enacted by the Senale and House of Representa-
tives of the United States of America in Congress assembled,
That, the Social Security Act is amended by adding after
part C of title IV thereof the following new part:

“PArRT D—Cu1Lp SUPPORT AND ESTABLISHMENT OF
PATERNITY
“APPROPRIATION

“Src. 451. TFor the purpose of enforcing the support

obligations owed by ahsent parents to children receiving

assistance under part A of this title and the criminal penalties

II
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for nonsupport against absent parents, there is hereby au-
thorized to he approprinted to the Attorucy General for each
fiscal year a sum sufficient to carry out the purposes of this
part.
“DUTIES OF THE ATTORNEY GENERAL

“8krc, 4562. (a) The Attorney General shall enforce the
support rights assigned to him under section 402 (a) (26)
by applicants for and recipients of assistance under part A of
this title, utilizing all funds and authority which are available
to him for this purpose, To the extent required he shall loeate
ahsent parents, determine paternity in order to establish duty
to support, obtain support orders, collect support payments by
use of voluntary or administrative arrangements or other
means, and enforce the criminal provisions for nonsupport
by such parents.

“(b) (1) The Attorney General shall, in accordance
with procedures applicable to the recovery of obligations due
the United States, including, where appropriate, the use of
voluntary or administrative arrangements, and in accordance
with the priorities for distribution specified in section 455,
collect and distribute amounts from enforcement of obliga-
tions under paragraph (2). Whenever any individual is de-
termined to bo liable to the United States for any amonnt
under this section, the Attorney General may make certifi-

cation of such amount to the Secretary of the Treasury for
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collection pursnant to the provisions of section 6305 of the
Internal Revenue Code of 1954, The Attorney General shall
reimburse the Secretary of the Treasury for any costs
involved,

“(2) The Attorney Ueneral is authorized to bring civil
action in any court of competent jurisdiction (including the
courts in any State or politieal subdivision thereof) against
an ahsent purent to seeure support obligations as defined in
section 457, except that all or part of such obligation may he
suspended or forgiven by the Attorney General upon a finding
of good cause.

“(8) The Attorney General may make voluntary or
administrative arrangements to recover support obligations
assigned under seetion 402 (a) (26), if there is no court, order
in effect directing payment of \uch obligation or if there is
snch an order in effect but there is no reasonable expecta-
tion that it can he enforced or that the obligation can be col-
lected. Any voluntary or administrative arrangement so made
shall provide that support payments will not cease if the
family ceases to receive assistance under part A of this title.
and the amounts payable under such arrangement, if there is
no court order in effect, niay be collected as authorized under
the provisions of this part.

“(e) The Attorney General and the Director of the Of-

fice of Economice Opportunity are directed to enter into an
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appropriate arrangement under which the services of at-
torneys participating in legal services programs established
pursuant to section 222 (a) (3) of the Economic Oppor-
tunity Act of 1904 will be made available to the Attorney
General to assist him in earrying out his funetions under this
part. The Attorney General shall, to the maximum extent
feaxible, utilize the services of sueh attorueys in the perform-
ance of such functions and may mnke the services of such
attorneys available to States or political subdivisions to nssist
them in earrying out the purposes of this part. Thoe Office of
Economie Opportunity shall be reimbursed by the Attorney
General for the costs incurred in providing such scrvié'os.

“(d) The Attorney (eneral shall require that each
United States attorney designate an assistant United States
attorney to he responsible for enforcement of the provisions
of this part in his judicial district and maintain liaison with
and assist the States and political subdivisions thereof in their
child support efforts. Each assistant United States attorney
so designated shall prepare and submit to the Atgomey
General for submission to the Congress quarterly reports on
all netivities undertaken pursuant to this section,

“(e) (1) There is hereby established in the Treasury a
revolving fund to be known as the Federal Child Support
Fund (hereinafter referred to as the ‘fund’) which shall be

available to the Attorney (leneral w\tl}out fiscal year limita-
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tion, to enuble him to carry out his responsibilities under
this part.

“(2) Except as provided in sections 454 (d) and 458,
all moneys appropriated pursuant to section 4561 for the
purpose of funding Federal activities under this part and
all moneys colleeted by the Federnl Government pursuant
to this part (including support payments and payments hy
way of reimbursement received from Federal agencies, States
and politieal subdivisions thereof, and Midlmls) shall he
paid into the fund and shall he dishursed by the Attorney
General from time to time in accordance with the provisions
of this part.

“(8) There is herehy appropriated to the fund, ont of '
any moneys in the Treasury not otherwise appropriated,
amounts equal to the amounts collected under section 6305
of the Internal Revenue Code of 1954, reduced by the
amounts credited or refunded as overpayments of the amounts
so collected. The amounts approprinted by the preceding
section shall be transferred at least quarterly from the gen-
eral fund of the Treasury to the fund on the basis of estimates
made by the Sccretary of the Treasury. Proper adjustments
shall be made in the amounts subsequently transferred to the
extent prior estimates were in excess of or less than the
amounts required to be transferred.

“(f) The Attorney General shall notify the Secretary of
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the failure of the State ageney administering the plan ap-
proved under part A of this title to comply with the require-
ments of seetion 402 (a) (25).

“(g) The Attorney General shall wnintain complete
records of all amounts colleeted mder this part and of the
costs inenrred in colleeting sueh nmounts and shall, not Inter
than June 30 of ench yenr (commencing with June 30,
1974) ., submit to the Congress a report on all activities
undertaken pursuant to the provisions of this part,

“PARENT LOCATOR BERVICE

“Sec, 453, (n) The Mtorney General shall extablish
and conduct, within the Department of Justice, o Parent
Locator Service which shall e used to obtain and transmit
to any authorized person (as defined in subsection (¢)) in-
formation as to the whercahouts of uny absent parent when
such information ix to he used to loeate such parent for the
purpose of enforcing support obligations agninst such parent.

“(h) Upon request, filed in necordnnee with subsection
(d) of any authorized person (as defined in subsection (¢) )
for the most recent address and place of employment of nny
individual, the Attorney General shall, notwithstanding any
other provision of luw, provide throngh the Parent Locator
Service such information to such person. if such information—

“(1) is contained in any files or records maintained
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by the Attorney General or by the Department of Jus-
tice; or
“(2) is not contained in such files or records, but
can be obtained by the Attorncy General, under the
authority conferred by subsection (¢), from any other de-
partment, agency, or instrumentality, of the United

States or of any State.

g8 The Attorney Genernl shall give priority to requests made

9 by any authorized person described in subsection (c) (1).

10
1
12
13
14
15
16
17
18
19
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“(c) As used in subsection (a), the term ‘authorized

person’ means—

“(1) any agent or attorney of the United States or
of any State or any political subdivision to which sup-
port collection functions have been delegated under sec-
tion 454, who has the duty or authority to seek to re-
cover any amounts under section 452 ; ‘

“(2) the court which has authority to issue an order
against an absent parent for the support and maintenance
of a child, or any agent of such court ; and

‘“(3) the parent, guardian, attorney, or agent of a
child (other than a child receiving aid under part A of
this title) without regard to the existence of a court
order against an ahsent parent who has a duty to support

and maintain any such child,
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“(d) A request for information under this section shall
be filed in such manner and form as the Attorney General shall
by regulation prescribe and shall be accompanied or supported
by such documents as the Attorney General may determine
to be necessary.

““(e) (1) Whenever the Attorney General receives a re-
quest submitted under subsection (b) which he is reasonably
satisfied meets the criteria established by subsections (a),
(b), and (c), he shall promptly undertake to provide the in-
formation requested from the files and records maintained by
any of the departments, agencies, or instrumentalities of the
United States or of any State.

“(2) Notwithstanding any other provision of law, when-

“ever the individual who is the head of any department,

agency, or. instfumentality of the United States receives a re-
quest from the Attorney General for information authorized
to be provided by the Attorney General under this section,
such individual shall promptly cause a search to be made of
the files and records maintained by such department, agency,
or instrumentality with a s;iew to determining whether the
information requested is contained in any such files or rec-
ords. If such search discloses the information requested, such
individual shall immediately transmit such information to
the Attorney General; and, if such search fails to disclose

the information requested, such individua{ shall immediately
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so notify the Attorney General. The costs incurred by any
such department, agency, or instrumentality of the United
States or of any State in providing such information to the
Attorney General shall be reimbursed by him, Whenever
such services are furnished to an individual specified in sub-
section (c) (3), a fee shall be charged such individual. The
fee so charged shall be deposited in the fund and shall be

used to reimburse the Attorney General or his delegate for

© W =3 & W B W B

the expense of providing such services.

‘““(f) The Attorney General, in carrying out his duties

-
- o

and functions under this section, shall enter into arrange-

b
s
(4

ments with State agencies administering or supervising the

administration of State plans approved under part A of this

[y
o

title, under which the offices operated under such plans will

—
>

accept from parents, guardians, or agents of a child described

ok
(=4

in subsection-(c) (3)-and transmit to the Attorney General

—
[=>}

requests for information with regard to the whereabouts of

[y
-3

absent parents and will otherwise cooperate with the Attorney

Ik
(o2}

General in carrying out the purposes of this section,

[ S I
[~

“DELEGATION OF SUPPORT COLLECTION FUNCTIONS TO

STATES OR POLITICAL SUBDIVISIONS

[
fd

29 “SEC. 454. (a) (1) The Attorney General shall delegate
93 to any State having a plan approved under part A of this
94 title the authority to enforce the child support rights assigned
95 to the United States under section 402 (a) (28) if he deter-

21-964 0—T78—2
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mines that such State has an effective program (in accord-
ance with the standards established in subsection (b)) for
locating absent parents, determining paternity, obtaining sup-
port orders, and collecting amounts of money owed by par-
ents for the support and maintenance of their child or chil-
dren. Such a delegation may be made to a political subdivision
of any such State upon a finding that the State as a whole |
does not have an effective program for locating absent par-
ents, determining paternity, obtaining support orders, and
collecting child support but that such political subdivision
does have an effective program which meets the standards
established in subsection (b).

“(2) The Attoméy General may determine that a State
which delegdtes to its political subdivisions all or a substantial
portion of the administration of the program for locating
absent parents, determining paternity, obtainingt support
orders, and collecting child support, has an effective program
although such program is found not to be effective with re-
spect to one or more of such politicai subdivisions. In any -

such case, a delegation of authority to the State under the

 Tirst paragraph of this subsection shall be effective only with

respect to those political subdivisions determined to have
effective programs (in accordance with the standards estab-
lished in subsection (b) ).

“(b) The Attorney General shall not approve any pro-
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1 gram pursuant to subsection (a) unless such program

2 provides—

3
4
5
6

N
8
9

10

11

12

13

14

15

16

17

18

19

20
21

“(1) that such State or political subdivision will
undertake—

“(A) in the case of a child born out of wedlock
with respect to whom an assignment under section
402 (a) (26) of this title is effective, to establish the
paternity of such child, and

“(B) in the case.of any child with respect to
whom such. assignment is effective, to secure support
for such child from his parent (or from any other
person legally liable for such support), utilizing any
reciprocal arrangements adopted with other States to
obtain or enforce court orders for support, and
“(2) for the establishment of an organizational unit

in the State or political subdivision administering the
program under this section;

“(3) for entering into cooperative arrangements
with appropriate courts and law . enforcement officials
(A) to assist the State or political subdivision adminis-
tering the program under this section, including the
entering into of financial arrangements with such courts
and officials in order to assure optimum results under
such program, and (B) with respect to any other mat-

ters of common concern to such courts or officials and
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the State or political subdivision administering the pro-
gram under this section;

“(4) that the State or political subdivision will
establish a service to locate absent parents utilizing—

“(A) all sources of information and available
records; and

“(B) the Parent Locato‘r Service in the De-
partment of Justice;

“(5) that the State or political subdivision will,
in accordance with standards preseribed by the Attorney
(eneral, cooperate with the State or political subdivi-
sion of another State or with the Attorney General in
administering a pmgr'am under this part—

“(A) in establishing paternity, if hecessary,

“(B) in locating an absent parent residing in
the State (whether or not permanently) against
whom any action is being taken under this part in
another State,

“(C) in securing complinnce by an absent
parent residing in such State (whether or not per-
manently) with an order issued by a court of com-
petent jurisdiction against such parent for the sup-
port and maintenance of a child or cllildren-éf such
parent with respect to whom aid is being provided

under the plan of such other State, and
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“(D) in carrying out other functions required
by this part;

““(6) that the State or political subdivision may
make voluntary or administrative arrangements to
recover child support obligations dclegated under sub-
section (a), if there is no court order in effect directing
payment of such obligation or if there is no reasonahle
expectation that such court order can he enforced or
that the obligation can be collected. Any voluntary or
administrative arrangement so made shall provide that
support payments will not cease if the family ceases to
receive assistance under part A of this title, and the
amounts payable under such arrangement, if there is
no court order in effect, may be collected as authorized
under the provisions of this part;

“(7) that the State or political subdivision require,
as a condition of the absent parent being permitted to
make support payments under a voluntary or administra-
tive arrangement, consent by such parent to the entry of
a judgment by an appropriate court in which judg-
ment such parent shall he found to he the parent of such
child or children; 3

“( 8) that, if the State uses voluntary or administra-

tive arrangements under paragraph (6), such State will
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establish by law a mechanism for enforcing such arrange-

ments;

“(9) that such State or political subdivision will
comply with such other requirfments as the Attorney
General determines to be necessary to the establishment
of an effective program for locating absent parents, de-
termining paternity, obtaining support orders, and col-
lecting support payments including, but not limited to,
requiring a full record of collections and disbursements;
and

“(10) that the State or political subdivision shall re-
imburse the Attorney General for the costs incurred by
the Federal Government in enforcing and collecting
support obligations assigned under this section.

“(c) The Attorney General shall, upon the request of
any State or political subdivision to which he has delegated
the authority to enforce the support fights assigned to the
United States under section 402 (a) (26), make available to
such State or political subdivision (1) the services of attorneys
participating in legal services programs who are, by reason of
the agreement required by section 452 (c), assisting the At-
torney General in carrying out his functions under this part,
and (2) upon a showing by the State or political subdivision
that such State or political subdivision made diligent and

reasonable efforts in utilizing its own collection mechanisms,
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the collection facilities of the Department of the Treasury
(subject to the same requirements of certification by the
Attorney General imposed by section 452 (h) and subject
to such limitations on the frequency of making such certi-
fication as may be imposed by the Attorney General).
“(d) From the sums appropriated therefor, the Attorney

(General shall pay to each State or political subdivision which

has a program approved under this section, for each quarter,

beginning with the quarter commencing January 1, 1974,
an amount equal to 75 percent of the total amounts ex-
pended by such State or political subdivision during such
quarter for the operation of the program approved under
this section except as provided in sections 456 and 459.
“DISTRIBUTION OF PROCEEDS FROM SUPPORT
COLLECTION

“SEc. 455. (a) Amounts collected as support obligations
as defined in section 457 shall be distributed in the following
order of priority—

“(1) If a State or its agents makes the collection,
the proceeds of such collection shall be distributed, be-
ginning with the first dollar, as follows—

“(A) the family shall be paid the larger of—
“(i) 100 percent of such proceeds if they

are equal to or less than the amount of the as-
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sistance payment which would otherwise be
made, or B
“(ii) an amount of such proceeds that is
equal to the lesser of (I) the amount required
by a court order to be paid for child support
or (II) the amount agreed upon by the parties
under a voluntary or administrative arrange-
ment; and
“(B) such amounts as may he necessary to re-
imburse the State for assistance payments (with
approprinte reimbursement of the Federal Govern-
ment for deposit into the fund and of any political
subdivision to the extent of their participation in
the financing) made to the family prior to the date
on which the support obligation was collected shall
be paid to such State.

“(2) If a political subdivision or its agent makes the

collection, the proceeds of such collection shall be dis-

tributed, beginning with the first dollar, as follows—

“(A) the family shall be paid the larger of—

“(i) 100 percent of such proceeds if they
are equal to or less than the amount of the as-
sistance payment which would otherwise he
made, or

“(ii) an amount of such proceeds that is
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1 equal to the lesser of (I) the amount required
2 by a court order to he paid for child support or
3 (II) the amount agreed upon by the parties
4 under voluntary or administrative arrangement ;
5 and |
6 “(B) such amounts as may be necessary to re-
7 imburse the political subdivision for assistance pay-
8 ments (with payment to the Federal Government for
9 deposit into the fund of the total amount by which
10 such reimbursement exceeds the share of such re-
11 imbursed assistance payments the cost of which were
12 borne by the political subdivision) made to the fam-
13 ily prior to the date on which the support obligation
14 was collected shall be paid to such political sub-
15 division. ‘
16 ““(8) If the Attorney Gencral makes the collection,
17 the proceeds of such collection shall be distributed, be-
18 ginning with the first dollar, as follows:
19 ‘““(A) the family shall be paid the larger of—
20 “(i) 100 percent of such proceeds if they
21 are equal to or less than the amount of the assist-
929 ance payment which would otherwise be made, -
23 or H
24 “(ii) an amount of such proceeds that is

25 equal to the lesser of (I) the amount required
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by a court order to be paid for child support or
(IT) the amount agreed upon by the parties
under a voluntary or administrative arrange-
ment; and
“(B) sucil amounts as may be necessary to re-_
pay past assistance payments shall be paid to the
Federal Government and deposited in the fund.
Whenever payments are made pursuant to paragraph (2)
(A) or (3) (A) to a family residing in a State which does
not have an approved support program under this part (or
to a family residing in a political subdivision which is found
under section 454 (a) (2) not to have an effective pro-
gram), the Attorney General shall so certify to the Secretary,
who shall reduce the amount of any grant made to such State
under part Agf_ this title by an amount equal to the amount
so certified and deposit such amount into the fﬁnd, except
that such reduction shall not be greater than the non-Federal
share of the amount of the assistance payment such family
would have received from such State had the payment under
paragraph (2) (A) or (3) (A) not been made reduced by
that portion of such non-Federal share which was paid by a

political subdivision making the collection under paragraph

-(2) (A).

“(b) Whenever a family for whom-support payments
have been collected and distributed under this part ceases to
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receive assistance under part A of this title, the Attorney
General, or the State or political subdivision to which the At-
torney General has delegated the authority to collect support
obligations pursuant to this part, shall—

“(1) continue to collect such support payments'
from the absent parent for a period of three months
from the month following the month in which such
family ceased to receive assistance under part A of this
title, and pay all amounts so collected to the family; and

“(2) at the end of such three-month period, if the
Attorney General is authorized to do so by the indi-
vidual on whose behalf the collection will be made, con-
tinue to collect such support payments from the absent
parent and pay the net amount of any amount so col-
lected to the’ family after deducting any costs incurred
in making the collection from the amount of any re-
covery made.

“INCENTIVE PAYMENT TO STATES AND LOCALITIES
“SEC. 456. When a political subdivision of a State or
one State acting as the agent of the Attorney Gteneral or
another State makes the enforcement and collection of the
support rights assigned under section 402 (a) (28) (either
within or outside of such State, and whether as the agent
of such State or as the agent of the Attorney General), an

amount equal to 25 percent of any amount collected and
\
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required to be distributed as provided in sections 455 (a) (1)
(A) and (B), or in sections 455 (a) (2) (A) and (B),
as appropriate, to reduce, eliminate, or repay assistance pay-
ments, shall be paid to such State or political subdivision
from amounts which would otherwise represent the Federal
share of assistance to the family of the absent parent, ex-
cept that where more than one jurisdiction is involved in
such enforcement or collection, such 25 percent shall be allo-
cated among the jurisdictions in a manner to be preseribed
by the Attorney General.
“SUPPORT OBLIGATION

“Sgc., 457. (a) The support rights assigned to the
United States under section 402 (a) (26) shall constitute an
obligation owed to the United States by the individual re-
sponsible for providing such support. Such obligation may
be collected directly by the United States or may be dele-
gated for collection to States and political subdivisions as
provided in this part and amounts collected by the United
States, States, or political subdivisions shall be distributed
pursuant to section 455.

“(h) Whenever the support rights assigned to the United
States are delognfed to a State or political subdivision, the
obligation to the United States hased upon such support rights

shall be deemed for collection purposes to he a debt owed to
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such State or political subdivision which shall be collectible
under all applicable State and local processes.

“(c¢) The amount of such obligation shall be (1) the
amount specified in a court order for support as being the
individual’s obligation for support of the members of the
family, or (2) if there is no court support order, an amount
equal to the total amounts of payments which have been or
would, in the absence of any support payments collected
from such individual under this part, be made on behalf of
the children of an ahsent parent and their caretaker each
month under the State plan approved under part A of this
title, or, if less, 50 percent of th.e monthly income of the
ahsent parent for each such month (but not less than $50.
per month) .

' “(d) Any amounts collected from an absent parent
under this part shall—
“(1) reduce, dollar for dollar, the amount of his
obligation under subsections (a) and (c?)~; and
“(2) to the extent that such amounts exceed the
amount necessary to fulfill the distribution requirements
of section 455, he paid to his family.

“(e) Interest on any such obligation shall, to the extent

it remains unsatisfied, accrne at the rate of 6 percent per

annum.
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“REGIONAL LABORATORIES TO ESTABLISH PATERNITY
THROUGH ANALYSIS AND CLASSIFICATION OF BLOOD

“Sec. 458. (a) The Secretary shall, after appropriate
consultation and study of the use of blood typing as evidence
in judicial proceedings to determine paternity, establish, or
arrange for the establishment or designation of, in each
region of the United States, a laboratory which he deter-
mines to be qualified to provide services in analyzing and
classifying blood for the purpose of determining paternity,
and which is prepared to provide such services to courts
and public agencies in the region to be served by it.

‘““(b) Whenever a laboratory is established or designated
for any region by the Secretary under this section, he shall
take such measures as may he appropriate to notify appro-
priate courts and public agencies (including agencies ad-
ministering any public welfare program within such region)
that such laboratory has been so established or designated
to provide services, in analyzing and classifying blood for
the purpose of determining paternity, for courts and public
agencies in such region.

“(c) The facilities of any such laboratory shall be made
available without cost to courts and public agencies in the
region to be served by it.

“(d) There is hereby authorized to be appropriated for
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each fiscal year such sums as may be necessary to carry out

the provisions of this section.

-“SUPPORT COLLECTION SBRVICES FOR OTHER INDIVIDUALS

“Sgo. 459. The child support collection or paternity de-

termination services established under this part shall be made

6 available to any individual not otherwise eligible for such

q
8

services under the preceding sections of this part upon appli-

cation filed by such individual with the Attorney General or,

9 if a State or political subdivision has a program approved

10
1n
12
13
14
15
16
17
18
19
" 20
21
22
23

under section 454, with such State or political subdivision as
may be appropriate. The Attorney General (or a State or
political subdivision) shall impose an application fee for

furnishing such services. Any costs in excess of the fee so

imjmsed shall be paid by such individual by deducting such

costs from the amount of any recovery made.

“CONSENT BY THE UNITED STATES TO GARNISIIMENT AND
SIMILAR PROCEEDINGS FOR ENFORCEMENT OF CHILD
SUPPORT AND ALIMONY OBLIGATIONS
“Sec. 460. Notwithstanding any other provision of law,

moneys (the entitlement to which is based upon renumera-

tion for employment) due from, or payable by, the United

States (including any agency or instrumentality thereof and

any wholly owned Federal corporation) to any individual, in-
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cluding members of the armed services, shall he subject, in
like manner and to the same extent as if the United States
were a private person, to legal process brought for the en-
forcement, against such individual, of his legal obligations to
provide child support or make alimony payments,
“PENALTY FOR NONSUPPORT

“Sec. 461. (a) Any individual who is the parent of
any child or children and who is under a legal duty to pro-
vide for the support and maintenance of such child or chil-
dren (as required under the law of the State where such
chil dor children rfaside) but fails to perform such duty and
has left, deserted, or abandoned such child or children and
such child or children reccive assistance payments to provide
for their support and maintenance which are funded in whole
or in part from funds appropriated therefor by the Federal
Government shall, upon conviction, be penalized in an
amount cqual to 50 percent of the support obligation owed
to the United States, or fined not more than $1,000, or im-
prisoned for not more than one year, or any combination
of these three penalties.

“(b) This section does not preempt any State law im-
posing a civil er criminal penalty on an absent parent for -
failing to provide support and maintenance to his child or

children to whom such parent owes a duty to support.”.
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"1 COLLECTION OF CHILD S8UPPORT OBLIGATIONS
2 SEC. 2. (a) Subchapter A of chapter 64 of the Internal

3 Revenue Code of 1954 (relating to collection of tuxes) is
4 amended by adding at the end thereof the following new
5 section: y

6 “SEC. 6305, COLLECTION OF CERTAIN LIABILITY TO THE
7 UNITED STATES.

8 - “Upon recciving a certification from the Attorney Gen-
9 eral under section 452 (h) (1) of the Social Security Act
10 with respect to any individual, the Secretary or his delegato
11 shall assess and collect the amount certified by the Attorney
12 Qeneral in the same manner, with the same powers, and
13 (except as provided in this section) subject to the same lim-
14 itations as if such amount were a tax imposed by subtitle C

15 the collection of which would be jeopardized by delay, except

16 that—

17 “(1) no interest or penalties shall be assessed or
18 collected, and

19 “(2) for such purposes, paragraphs (4), (6), and
20 (8) of section G334 (a) (relating to property exempt
21 from levy) shall not apply.”.

22 (b} The table of sections for such sulu;lmptcr is amended

23 by addiug at the end thereof the following new item:

“See, 6305, Collection of certain iiability to the United
States,”

21-964 0-—73—8
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CONFORMING AMENDMENTS TO TITLE XI
Skc. 8. Section 1106 of such Act is amended—

(1) by striking out the period at the end of the first
sentence of subsection (a) and inserting in lieu thereof
the following: “and except ax provided in part D of title
IV of this Act.”;

(2) by adding at the end of subseetion (h) the

following new sentence: “Notwithstanding the pre-

Joeding provisions of this subsection, requests for infor-

mation made pursuant to the provisions of part 1 of
title IV of this Act for the purpose of using Federal
records for locating parents shall be complied with and
the cost incurred in providing such information shall he
paid for as provided in such part D of title IV.”; and
(3) hy striking out subsection (c¢).
CONFORMING AMENDMENTS TO PART A OF TITLE IV

SEec. 4. (a) Section 402 (a) (8) (A) of such et is

amended—

(1) by striking out “and” at the end of clause
(1)
(2) by striking out the semicolon at the end of
clanse (i) and inserting in lien thereof a comma; and
(3) by adding at the end of clause (ii) the follow-
ing new clause:
“(iii) 40 percent of the first $50 per month,
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with respect to the dependent child (or children),
relative with whom the child (or children) is living,
and other individual (living in the same home as
such child (or children)) whose needs are taken
into account in making such determination, of all
income derived from support payments collected
pursuant to part I; and”.
(b) Section 402 (a) (9) is amended to read as follows:
“(9) provide safeguards which permit the use or
disclosure of information concerning applicants or re-
cipients only to (A) public officials who require such
information in connection with their official duties, or
(B) other.persons for purposes directly connected with
the administration of aid to families with dependent
children;”.
(¢) V:Section 402 (a) (10) is amended by inserting-im-

4

mediately before “be furnished” the following: “, subject
to paragraphs (24) and (26),”.

H(d) Section 402 (a) (11) is amended to read as fol-
lows:

“(11) provide for prompt notice (including the
transmittal of all relevant information) to the Attorney
General of the United States (or the appropriate State
official or agency (if any) designated by him pursuant

to part D) of the furnishing of aid to familics with de-



L [/ [ &)

>

32

= 28
pendent children with-respect to a child who has heen
deserted or abandoned by a parent (including a child
horn out of wedlock without regard to whether the
paternity of such child has been established) ;”.
(¢) Section 402 (a) is further amended—

(1) by striking out “and” at the end of paragraph
(22) : and

(2) by striking out the period at the end of para-
graph (23) and inserting in lieu thereof a semicolon and
the following:

“(24) provide (A) that, ax a condition of cligibil-
ity under the plan, each applicant for or recipient of aid
shall furnish to the State ageney his social security ac-
count number (or numbers, if he has more than one such
namber), and (B) that such State agency shall utilize
such account numbers, in addition to any other means of
identification it may determine to employ, in the admin-
istration of such plan;

“(25) contain such provisions pertaining to de-
termining paternity and sccuring support and locating
absent parents as are prescribed by the Attorney Gen-
cral of the United States in order to enable him to
comply with the requirements of part ID; and

(26) provide that, as a condition of eligihility for

aid, each applicant or recipient will be required—
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“(A) to assign the United States any rights
to support from any other person he may have (i)
in his own behalf or in behalf of any other family
member for whom he is applying for or receiving
aid, and (ii) which have accrued at the time such
assignment is executed, and which will accrue during
the period ending with the third month following
the month in which he (or such other family mem-

bers) last received aid under the plan, and
“(B) to cooperate with the Attorney (ieneral
or the State or local agency he has delegated under
section 454, (i) in establishing the paternity of
a child horn out of wedlock with respect to whom
aid is claimed, and (ii) in obtaining support pay-
ments for herself and for a child with respect to
whom snch aid is claimed, or in obtaining any other
payments or property due herself or such child.”.
(f) Section 408 of the Social Security Act is amended
by adding at the end thereof the following new subsection:
“(f) Notwithstanding the provisions of subsection (b),
the term ‘aid to families with dependent children’ does not
mean payments with respect to a dependent child, a relative
with whom any dependent child is living, or any other in-
dividual (living in the same home as such a child and

relative) whose needs such State determines should be con-
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sidered in determining the need of the child or relative claim-
ing aid under the plan of such State approved under this
part, who for any month is the parent of a child with re-
spect to whom such aid is claimed who fails to cooperate
with any ageney or official of the State or of the United
States in obtaining support payments for hersell or such
child.”.

(g) Section 402 (ay)_ (17), (18), (21), and (22),
and section 410 of such Act are repealed.

EFFECTIVRE DATE
SEC. 5. The amendments made by this Act shall become

effective on January 1, 1974,
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IN THE SENATE OF THE UNITED STATES
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May 17,1078

Mr, Bit.umoN introduced the following bill; which was rend twice and reforred

o

to the Committee on Finance

A BILL

[

To amend the Social Becurity Act so as more effectwely to assure

that certain children, ‘who have been abandoned by a parent;
will recelve the support and maintenance which such parent

- is Jegully required to provide, and otherwise to enforce the

duty of parents to provide for the support and maintenance

) ‘ of the:r chlldren

s
1

2
3
4
b
6

Be n enaoted bt/ the Senate and Houae of Representa-
tives of the Unwed Sta!cs of Amerwa 'm Conqresa asaembled
Tlmt t}us Act may be cnted as the “Federal Ohlld Support
Secumy Act of 197 l” " B

SEO 2, The Socml Security Act is ameﬁded by addmg
after tltle XIX thereof tbe fo]lowmg new title:

R ‘»:’._!“,‘ "y ‘ s At '
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“PITLE XX—ENFORCEMENT OF PARENT DUTY
TO PROVIDE CHILD SUPPORT

“FINDINGS AND DBOLARATION OF PURPOSE
“Skc. 2001, (a) The Congress finds and declares that—

“(1) in numerous cases children, who have been
abandoned by a parent, are not t.'oceiving from such
parent the support and maintenance to which they are
legally entitled; and

“(2) the failure of parents of such children to carry
out their duty of child support and maintenance fre-
quently results either (A) in a lack of proper care of
such children, or (B) the imposition of an unfair and
unnecessary burden on the taxpayers who, because of
such failure, are obliged through welfare programs to
provide for the support and maintenance of such children,
“(b) It is, therefore, the purpose of this title further to
assure that parents who have abandoned their children will
be required to carry out their obligations for child support
and maintenance, and that such children will receive the
parental support and maintenance to which they are entitled.
“PART A—COLLECTION AND DISSEMINATION OF INFOR=

MATION To AsSIsT IN LOCATING CERTAIN PARENTS
“pROVISION OF INFORMATION BY SECRETARY

“Sgc, 2010, (a) Upon request (filed in accordance with

subsection (c)) of any authorized person (as defined in sub-

section (b)) for the most recent address and place of em-
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1 ployment of any individual, the Secretary shall, notwith-

2 standing any other provision of law, provide such informa-

oW

tion to such person, if—

“(1) the Secretary (on the basis of the informa-
tion supplied in, or in connection with, such request and
any other information which is brought to his attention)
is reasonably satisfied that such information is sought

in connection with the enforcement against such indi-

© ® A O >

vidual of the legal duty of such individual to provide
10 for the support and maintenance of a child or childven of

1 such individual; and

12 “(2) such information—

1é “(A) is contained in any files or records main-
14 tained by the Dopartment of Health, Education, and
15 Welfare; or

16 “(B) is not contained in any such files or rec-
17 ords, but can be obtained by the Secretary, under
18 the authority conferred by section 2011, from any
19 other department, agency, or instrumentality of the
20 United States or of any State.

21 “(b) As used in subsection (a), the term ‘authorized

22 person’ means—
23 “(1) the child of the individual with respect to
24 whom the information referred to in subsection (a) is

25 requested, if—
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“(A) there has been issued, by a court of
competent jurisdiction, n court order against such
individnal for the support and maintenance of such
child; or )

“(B) sach child is a qualified, upp'roved ap-
plicant for, or roc‘ipiont of, financial assistance under
any welfare program which (i) isx administered by
any State (or political subdivision tl_wréof) and
(ii) is designed to provide for or assist in the pro-
vision of support and maintenance of children in
destitute or necessitous circamstances; and
“(2) the parent, gunrdidu, attorney, or agent of

a child deseribed in clause (i), or a public welfare

ageney providing financial or other assistance to such

child because of such child’s destitute or necessitous
circumstances; or

“(8) the court which issued, with respect to such
child, a court order described in clause (1) (A), or
any agent of such court.

“(c) A request under this section shall he filed in such
manner and form as the Seeretary shall by regulations
preseribe and shall be accompanied o supported by such
documents as the Secretary may determine to be necessarvy

to enable him to .make the findings prescribed in subseetion

(a) (1).
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“S8ECURING OF INFORMATION FROM OTHER DEPARTMENTS
AND AGENCIES

“Sre, 2011, (1) Whenever the Secretary receives a
request submitted under section 2010 which he is reasonably
satisfied meets the criteria established by seetion 2010 (a)
(1), he shall promptly cause a search to be made of the
files and records maintained by the Departinent of Health,
Fducation, and Welfare with a view to determining whether
the information sought in such request is contained in any
such files or records, _

“(b) If the search referred to in subsection (a) does
not produce the information sought, the Secretary shall forth-
with request such information of the head of any other
department, agency, or instrumentality of the United States
or of any State, if he determines that there is a reasonable
probubility that such information is contained in the files
and records maintained by such department, agency, or
instrumentality.

“(e) Notwithstanding any other provision of law, when-
ever the head of any department, agency, or instrumentality
of the United States receives a request for information from
the Secretary pursuant to subsection (b), the head of such
department, agency, or instrumentality shalt promptly cause
a senrch to he made of the files and records maintained by

such department, agency, or instrumentality with a view to
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determining whether the information sought is contained in
any such files or records. The head of such department,
agency, or instrumentality shall, if such search discloses the
information sought, immediately transmit such information
to the Secretary, and, if such search fails to discloxe the
information sought, immediately notify the Secretary of that
fact.

“Parr B—PAYMENTS BY SECRETARY FOR SUPPORT AND
MAINTENANCE OF CERTAIN CHILDREN
“ESTABLISHMENT OF REVOLVING FUND

““Ske. 2020, (a) There is hereby established in the

;I‘reusury a revolving fund to be known as the Federal Child

Support Security Fund (hereinafter in this part referred to

as ~tlm ‘security fund’), which shall be available to the Sec-

retary witinout fiscal year limitation, in such amounts as may

be specified from time to time in appropriation Aects, to en-

able him to make the child support payments authorized by

this part.

“(b) To the extent authorized from tine to time in
appropriation Acts, there shall be deposited in the security
fum.l amounts recovered, under section 2023, from parents
(;f the children who receive child support payments under
this part.

“((') There is authorized to he appropriated to the

qeounty fund an initial sum of $75, 000,000, and there-
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after such sums as may be necessary to enable the Secretary
to make therefrom the child support payments authorized
by this part.
“OHILD SUPPORT PAYMENTS

“Sgo. 2021. (a) From the moneys available in the
Qm;“fund, the Secretary shall, in accordance with this
part, make child support payments to any child who is en-
titled to such payments under this section.

“(b) A child shall be entitled to child support pay-
ments under this part, if—

“(1) application for such payments has been filed
(in such form, manner, and containing such information

"~ ag the Secretary may reqiiire) ; and _

“(2) the Seoretary is reasonably satisfied (from
the information contained in or_supplied in support of
such application and any other information that is
brought to his attention) that—

~_ “(A) a parent of such child is, and has been

for a period of notJess than six months immediately

preceding the date the application is filed, absent’
from the State in which suchchild resides;

“(B) not later than four months prior to the

date the application is filed there has been issued, by

a court of competent jurisdiction in the State in which

such child resides, against such parent a court order.
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under which such parent is ordered to make periodie
financial contributions for the support and maintg
nance of such ehild; and "

“(C) such child has not, for a period of not less
than three months immediately prior to the date the
application is filed, received any periodic financial
contribution from such parent as required under uch
court order.

“(¢) Any child who is entitled to child support pay-
ments under this part shall be paid such payments on a
monthly basis, beginning with the wonth in which applica-
tion for such payments is filed, or, if later, the month in
which the Sccretary determines that such child is entitled
to such payments. ‘ -

“(d) (1) The amount of the child support payments
payable under this part to any. child entitled thereto shall,
subject to paragraph (2), be equal to the amount of the
monthly periodic financial contributions that the parent of
such child has been ordered to mnke, under the court vrder
referred to in subsection (b) (2), for the support and main-
tenance of such child, or, if less, $150. If the periodic finau-
cial contributions that such a parent has been so ordered to
make are payable on other than a monthly basis, the provi-
sions of-the preceding sentence shall be applied so as to re-

floct, as nearly as possible, an amount which is equivalent



[

W ® S : W

10
u
12
13
14
15
_ 16
.17

18

19

21
22

43

9
to that which would be produced if such periodic financial
contributions were payable on a monthly basis.

“(2) If for any month for which a child is entitled to
child support payments under this part, the parent of such
child, against whom the court order (referred to in sub-
section (b) (2)) for support and maintenance of such child
is- issued, makes any financial contribution toward the sup-
port and maintenance of such child (whether or not such
contribution is made in compliance or partial compliance
with such order), the amount of the child support payments
payable to such child for such month shall be reduced (but
not below zero) by the amount of such financial contribution.

“(e) No child shall be entitled, on the basis of any
-application for child support payments under this part, to
be paid sach payments for any month after the third con-
‘secutive month with respect to which the amount of the
child support payments payable to such child has been
reduced, pursuant to subsection (d) (2) to zero. Nothing in

the preceding sentence shall be construed to preclude any

".child whose entitlement to child suport payments on the

basis of any application has heen terminated pursuant to
such sentence from thereafter applying for and again becom-
ing entitled to such payments on the basis of a new applica-

#ion therefor.
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“(f) Any application for child support payments under
this part for any child may be filed by such child, by the
parent, guardian, attorney, or agent of such child, or by any
public welfare agency which is providing financial or other
assistance to such child hecause of such child’s destitute or
necessitous circumstances.

“(g) Whenever the Sceretary finds that more or less
than the correct amount of child support payments has heen
paid with respect to any child, proper adjustment shall,
subject to the succeeding provisions of this subsection, be
made by appropriate adjustments in future payments to such
child. The Secretary shall make such provision as he finds
appropriate in the case of payment of more than the correct
amount of child support payments with respect to any child
with a view to avoiding penalizing such child who was with-
out fault, and whose parent, attorney, or agent was without
fault, in connection with the overpayment, if adjustment on
account of such overpayment in such case would defeat the
purposes of this part, or be against equity or good conscience,
or (bécause of the small amount innvAolved) impede efficient
or effective administration of this part.

“HEARINGS AND REVIEW, AND PROCEDURFS

“SEc. 2022. (a) (1) The Secretary shall provide rea-

sonable notice and opportunity for a hearing to any child

who is or claims to be eligible for child support pz{yments
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under this part and is in disagreement with any deiermina-
tion under this part with respect to his eligibility for pay-
ments, or the amount of such payments, if such child requests
a lmari.ng,on the matter in disagreement within thirty days
after notice of such determinatjon is received.

“(2) Determination on the basis of such hearing shall
be made within thirty days after the individual requests the

hearing as provided in paragraph (1).

© W I OO - A W N

“(8) The final determination of the Sccretary after a

[y
(=]

hearing under paragraph (1) shall be subject to judicial
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review as provided in section 205 (g) to the same extent as

[y
[~

the Seccretary’s final determinations under section 205; ex-

[
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cept that the determination of the Secretary after such hear-

bud
I

ing as to any fact shall be final and conclusive and not subject

[
5]

to review by any court.

k.
(=]

--“(b) (1) The provisions of section 207 and subsections

(a), (d), (e), and (f) of section 205 shall apply with re-

—
-3

spect to this part to the same extent as they apply in the
19 case of title IT.

" ““(2) To the extent the Secretary finds it will ;)romote
the achievement of the objectives of this part, qualified per-
sons may be appointed to serve as hearing examiners in
hearings under subsection (n) without meeting the specific
standards prescribed for hearing examiners by or under suh-

chapter II of chapter 5 of title 5, United States Code,

21-964 0—73——4
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“(8) The Secretury may prescribe rules and regula-
tious governing the recognition of agents or other persons,
other than attorneys, as hereinafter provided, representing
claimants before the Secretary under this part, and may re-
quire of such agents or other persons, hefore being recognized
as representatives of clainiants, that they shall show that they
are of good character and in good repute, possessed of the
necessary qualifications to enable them to render such elaim-
antg valuable service, and otherwise competent to advise
and assist such claimants in the presentation of their cases.
An attorney in good standing who is admitted to practice he-
foro the highest court of the State, territory, district, or in-
sular possession of his residence, or hefore the Supreme Court
of the United States or the inferior Federal comts, shall be
entitled to represent clnimants hefore the Secretary. The Sce-
retary may, after due notice and opportunity for hearing,
suspend or prohibit from further practice before him any
such person, agent, or attorney who refuses to comply with
the Sceretary’s rules and regulations or who violates any
provision of this paragraph for which a penalty is preseribed.
The Becretary may, by rule and regulation, prescribe the
maximum feos which may be charged for services porforxiled
in connection with any claim hefore the Secretary under this
part, and any agreement in violation of such rules and rokgu-

lations shall he void. Any person who shall, with intent to
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defrand, in any manner willfully and knowingly deceive, mis-
lead, or threaten any claimant or prospeetive claimant or
beneficiary under this part by word, circular, letter, or ad-
vertisement, or who shall knowingly charge or colleet direetly
or indircetly any fee in excess of the maximum fee, or
make any agreement direetly or indirectly to charge or colleet
any fee in excess of the maximum fee, preseribed by the
Seeretary, shall be deemed guilty of a misdemeanor and,
upon conviction thereof, shall for each offense he punished
by a fine not exceeding $500 or hy imprisonment not ex-
ceeding one year, or hoth.

“(c) The Secretary shall preseribe such requirements
with respeet to the furnishing of relevant data and material,
and the reporting of events and changes in cirewmstances,
as may be necessary for the effective and efficient adminis-
tration of this part. The payment of child support payments
to which a child is otherwise entitled shall be conditioned
upon compliance with such requirements,

“PENALTIES FOR FRAUD

“Src. 2023. Whoever—

“(1) knowingly and willfully makes or causes to be
made any false statement or representation of a material
fact in any application for any child support payment
under this part,

“(2) at any time knowingly and willfully makes
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or causes to be made any false statement or representa-
tion of a materinl fact for use in determining rights to
any such payments,

“(8) being the parent, guardian, attorney, or agent
of any child and having knowledge of the occurrence of
any event affecting such child’s initial or continued right
to any such payments, conceals or fails to disclose such
event with an intent infraudulently to secure such pay-
ments cither in a greater amount than is due or when
no such panyments are authorized, or

‘“(4) having made application to receive any such
payment for the use and benefit of another and having
reccived “it, knowingly and willfully converts such pay-
ment or any part thereof to a use other than for the
use and benefit of such other person,

shall be guilty of a misdcineanor and upon conviction thereof
shall be fined not more than $1,000 or imprisoned for not
moroe than one year, or both.
“USE OF 8TATE WELFARE AGENCIES FOR ADMINISTRATION
“Skc. 2024. (a) The Secretary shall enter into an
agreement with any State which is able and willing to
enter into such an agreement under  which the State agency
administering or supervising the administration of the State
- plan of such State approved under part A of title IV will,
on behalf of the Secretary, make in such State child support
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payments to the children residing in such State who are eu-
titled to such payments. and make such determinations with
respect to eligibility for and the amount of such payments
as may be specified in the agreement.

“(b) The cost of carrying out any such agreement shall
be prid to the State by the Sceretary, from moneys in the
security fund, in advance or by way of reimhrsement and in
such installments as may he agreed upon hetween sueh State
and the Seeretary.

“RECOVERY FROM PARENTS OF AMOUNTS PAID AS CHILD
SUPPORT PAYMENTS

“Src. 2025, (a) Any child support payments made
under this part to any child shall he considered to have
been made for the benefit of the parent of such child whose
failure to make court ordered payments for the support
and maintenance of such child gave rise to such child’s
entitlement to child support payments under this part, and
such parent shall be liable to the United States for the
amount of any such payments plus interest on such amount
computed at the rate of 8 per centum per annum.

“(b) At the carliest practicable date after any child
has first-been paid child support payments under this part,
the Secretary shall notify the Attorney General of that
fact and shall advise the Attorney General of the name

and address of such child and the name of the parent
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of such child whose failure to make court ordered payments
for the support and maintenance of such child gave rise to
such child’s entitlement to child support payments under this
part. Such notification shall, if the Secretary (utilizing the
authority conferred upon him under part A) is able to pro-
vide the same, contain the most recent address and place of
employment of such parent.

“(e) (1) At the earlicst practicable date after having
received any notification from the Secretary under subsec-
tion (h) with respecf to any parent, the Attorney General
shall initiate appropriate proceedings, including the filing of
suit in the appropriate United States district court, for the
recovery of the nmounts due the United States from such
parent by reason of the provisions of this section. Any
amount for which any parent is liable to the United States
under this section shall be treated as a debt due and owing
to the United States, and may be deducted from any amount
otherwise due such parent or becoming due to such parent
at any time from any officer or ageney of the United States,

“(2) If at the end of any taxable year of any parent

- having a liability to the United States under this section,

there remains unpaid any amount of such liability, any credit
to which such parent is otherwise entitled under section
31 (a) of the Internal Revenue Code of 1954 shall be

reduced by the amount of such unpaid liability.
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“{d)" Amounts recovered from any parent under this
section . (whether by any deduction or reduction authorized
under. subsection (c) or otherwise) shall be transmitted to
the Secretary of the Treasury for deposit by him in the
security fund.
“DEFINITIONS
Sk, 2026, For purposes of this part—
2 (1) the term ‘child’ means an individual under
.18 years of age, or an individual over 18 years of age
. if such individual is under a disability (as defined in
section 223 (d) (1) (A)) which began before he at-
tained such age; and
~ “(2) an individual shall be considered to be the
“paront of any child if such individual has been deter-
mined, by a court of competent jurisdiction, to have a
parental duty to provide for the support and mainte-
- ;ance of such child and has been ordered by such court
to provide for such support and maintenance,

“PART C—OBLIGATIONS OF PARENTS OF CHILDREN RE-
OEIvING A1p To FAMILIES WiTH DEPENDENT CHILDREN
“FINANOCIAL OBLIGATION OF DESERTING PARENT

“Skc, 2030. (a) If aid under a State plan approved
under part A of title IV is provided to the spouse, child,
or children of an individual during any period for which such

individual has deserted such spouse, child, or children, such
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individual shall be liable to the United States in an amount
equal to the Federal share (as computed by the Secretary
in accordance with standards prescribed by him) of such
aid furnished during such period.

“(b) The Secretary shall issue such regulations and
make such arrangement with State agencies administering or
supervising the administration of State plans approved under
part A of title IV as may be necessary to assure the pro-
vision to him by such agencies of any information which
such agencies have or can obtain and which will be helpful
in identifying and locating any individual who has a liability
to the United States under subsection (a).

“(0) The Becretary shall promptly provide to the
Attorney General any information which will be helpful to
him in instituting appropriate proceedings for the recovery
of amounts for which individuals are liable to the United
States (mcludmg information obtained by the Secretary
under authority of section 2011).

“(d) Any amount owing to the United States by reason
of the provisions of subsection (a) may be recovered in the
manner authorized by section 2025 for the recovery of liabili-
ties owed to the United States by reason of the provisions
of such section.

“(e) Any amounts recovered under this section

(whether by any deduction or reduction authorized under
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section 2025 (¢) or otherwise) shall be deposited in the
Treasury as miscellaneous receipts. -
“DUTY OF ADULT RECIPIENTS OF AID TO FAMILIES WITH

DEPENDENT CHILDREN TO PROVIDE INFORMATION CON-

CERNING DESERTING PARENTS

“Skc. 2031, (a) If any child has been deprived of
parental support or care by reason of the continued absence
from the home of a parent and is a recipient of aid to families
with dependent children under a State plan approved under
part A of title IV, it shall be the duty of any individual,
who is the relative with whom such child is living (within
the meaning of the ‘relative with whom any dependent
child is living’, as defined in section 406 (¢)) promptly to
disclose, to the local welfare office administering such plan

for the area in which such individual resides, any information

“which such individual has regarding the identity, address,

or place of employment of the parent of such child who,
by reason of his continued absence from the home, has de-
prived such child of parental support or care.

“(b) Any individual, having a duty under subsection
.(a) to disclose informution which he possesses and who
willfully fails to disclose such information as provided in

subsection (a), shall be fined not more than $1,000 and

imprisoned for not more than one year.
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“PART D—MISCELLANEOUS PROVISIONS
“PENALTY FOR TRAVEL IN INTERSTATE OR FOREIGN COM-
MERCE TO AVOID PARENTAL RESPONSIBILITIES
... ““SEC. 2040. Whoever travels from one place to another
in interstate or foreign commeree, for the purpose of avoid-
ing any responsibility imposed upon him under the law of

any State for the support and maintenance of his child or

children, shall be fined not more than $1,000 ‘and imprisoned

for not more than one year.
“DUTY OF POVERTY LAWYERS TO ASSIST IN SECURING
CIILD SUPPORT -

“*Suc. 2041. (a) Notwithstanding any other provision
of law, legal services programs established pursnant to sec-
tion 222 (a) (3) of the Economic Opportunity Act of 1964
shall be operated in such manner as to give first priority to
cases involving the seeuring of parental support for children
who have been abandoned by a parent.

“(b) (1). Whenever any State agency administering or
supervising the administration of any State plan approved
under part A of title IV determines that any child applying

for or regeiving aid under such plan has been abandoned by

& parent, it shall be the duty of such agency to refer such

_child {or the adult relative with whom such child is living)

to any legal services program (as referred to in subsection

(a) ) located in the area in which such child rexides, for
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the purpose of obtaining legal assistance under such program
in securing from such parent support for such child,

“(2) The Secretary is authorized to issue such regula-
tions and to take such actions as may be necessary or appro-
priate to assure that State agencies having the duty described
in paragraph (1) will carry out such duty..

“(c) Notwithstanding any other provision of law, on
and after the period beginning one month after the date of
enactment of this title, no Federal funds shall be available
for the operation of any legal service program (referred to
in subsection (a)) unless the Director of the dﬁice of Eco-
nomic Opportunity is satisfied that such program will he
operated in a manner consistent with the provisions of

subsection (a).”
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Senator BENNETT. Our first witness this morning will be Senator
Sam Nunn, who has introduced a child support bill along the lines of
the measure passed by the Senate last year, Senator Nunn’s bill is
cosponsored by Senators Herman Talmadge and myself, who serve on
this committee. .

Senator Nunn, we are very happy to have you before the committee
today, and you may proceed in your own fashion.

STATEMENT OF HON. SAM NUNN, A U.S. SENATOR FROM THE
STATE OF GEORGIA

Senator Nun~. Thank you very much, Senator Bennett, Mr. Acting
Chairman. .

I am delighted to have a chance to appear before you and the dis-
tinguished members of this committee relative to S. 2081.

I think the unique thing about this is that the committee here and
the staff are due a tremendous amount of credit for this legislation, I
talked about it considerably in my campaign last year. I followed the
committee’s proceedings during the campaign and knew what was
being talked about here. And since I have been here, the staff of the
committee and the committee chairman and you, as the ranking mi-
nority members, and all of the other members have been most coopera-
tive in assisting me in getting this legislation ready.

So, I am delighted to have a chance to be here and I am deeply in-
debted to Senators McClellan, Bible, Cannon, Hélms, yourself.
Domenici, and Senator Bellmon, who have joined in as cosponsors o%
this legislation,

My remarks are going to be brief this morning. I have attached to
my statement a section-by-section analysis, and I would hope the com-
mi]ttee cguld include it as a part of tlié record, but I know your time
is limited. :

Senator Ben~erT. It will be printed in the record following your
oral testimony.

Senator Nun. I will just try to summarize the bill.

Many of the g{ovisions of this bill were included in the child sup-
port section of H.R. 1, which passed the Senate last year, but which
was unfortunately deleted in conference. , i

Before discussing the principal provisions of this bill, I want to
briefly point out something of the existing AFDC situation.

The problem: Aid to Families with Dependent Children—AFDC—
offers welfare payments to families in which the father is dead, absent,
disabled, or, at the State’s option, unemployed.

The caseload size has risen from just under 450,000 families in 1948
to more than 8 million families today, representing a cost increase of
over $6 million. . _

It is in those families in which the father is “absent from the home”
that the most substantial growth has occurred,

In 1967, 3.5 million persons were receiving AFDC, because the father
was absent from home; by the end of 1971, just 4 years later, that
figure had grown to 8.1 million. Thus, in just those 4 years, families’
with absent fathers contributed more than 4.5 million additional re-
cipients to the AFDC rolls,
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A 1971 AFDC study by HEW showed that 86.6 percent of the ab-
sent fathers of AFDC recipients contributed no support whatever to
their families; and in nearly 25 percent of the cases, the father was
not married to the mother.

The study also showed that in more than 44 percent of the absent
father cases, the father’s whereabouts were known; in fact, in 24 per-
cent of these cases, the deserting person was found to be residing in the
same county as his dependents. -

In its March 13, 1972, study of current child support programs in
four States, the GAO noted that HEW has not monitored the States’
child support enforcement activities and had not required the States
to report on the status or progress of the activities.

The basic thrust of S. 2081 is-to insure that whenever possible pa-
rental support—not Government welfare payments—will be provided
to AFDC children, Before discussing the bill’s main provisions, I
should point out that this legislation would require, as one of its key
requirements, that the mother and other AFDC recipients assign their
sugBort rights to the U.S. Government as a condition for continued
AFDC eligibility. Thus, the burden of collection is shifted to the

Government with its far superior resources.

*  Thebill contains a three-pronged approach. First of all, the location
of the absent parent; second, the establishment of paternity; and,
third. the enforcement of the support obligation.

Under “Location,” I will briefly outline what I consider to be the
major provisions, although this is a complex piece of legislation, and
it has many other provisions. .

1. LOCATION

1. First of all, the Attorney General has overall responsibility
for establishing effective programs of location and collection.

2. He may delegate his authority to States and political subdivisions
in which he finds effective support collection programs exist. And I
might add, Mr. Chairman, that the thrust of this legislation is to give
every incentive to the States and political subdivisions to take on this
responsibility.

3. A parent locator service would be established within the Depart-
" ment of Justice to gather information as to the location of absent
parents,

4. Access to all Federal and participating State records would assist

“in location.

5. The mother would be required to cooperate in locating the absent
father as a condition for continued AFDC eligibility. And, further,
Mr. Chairman, as an incentive for the mother to cooperate, 40 percent
of the first $50 of support collected per month would go to the family
without causing a redl:lction in the AFDC payment. .

And I think this is important because in no case, under this legis-
lation, would the family receive less than the AFDC payment. They
could only be enhanced in their payments by this legislation.

ﬂﬁ. Participating States would be required to cooperate in location

efforts.

Now on the question of patemi? that enters into many of these
cases and there 1s no easy way to a dress this problem and, certainly,
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I do not, as the prime author of this bill, say that this is 1going to
take care of all of the problems in establishing paternity. I am not
sure we will ever pass legislation which will be able to do that, but
this does make an effort toward that end.

II. PATERNITY

1. The mother recipient would be required to cooperate in estab-
lishirllg paternity.

2. Regional blood grouping laboratories would be established to pro-
vide assistance to public authorities without cost in developing evi-
dence to establish paternity.

And it also should be made clear that there are divergent rules of
evidence in many States. This legislation does not in any way change
the rules of evidence but simply aids those States that allow this kind
of evidence to be admitted. ,

Finally, under the paternity part of this legislation:

3. A deserting father who enters into a voluntary or administrative
arrangement to provide support must consent to entry of a judgment
finding him to be the parent. He must do that,

Under the “Enforcement” part of the bill, first:

Under the “enforcement” part of the bill, first :

1. The assigned support right constitutes a debt owed to the U.S.
Government, as I previously alluded to.

2. All enforcement mechanisms available to the Federal Government
and garticipating States. including the Internal Revenue Service,
would be available for collection.

3. Cooperative and reciprocal agreements between participating

- States would be required to help insure enforcement.

4. As an incentive for effective enforcement programs, States having
such programs would be reimbursed by the Federal Government for
75 percent of their operation costs, depending on who effected the col-
lection. In addition, participating States or political subdivisions,
would receive an amount equal to 25 percent of the support collected.

5. Wages and other payments based on employment. of Federal em-
ployees, including military personnel, would be subject to garnish-
ment and other legal process in all support and alimony cases.

6. Criminal sanctions for failure to support would include a penalty
of up to 50 percent of the amount owed; or a fine of up to $1,000; or
imKrisonment for up to 1 year; or a combination of these three.

nother important provision that we could go into considerable
detail because I think it provides a deterrent to welfare cases, non-
AFDC recipients could use the support-collection mechanism pro-
vided by the bill for a small fee and, hopefully, this would deter and
prevent them becoming AFDC recipients. "

Mr. Chairman, T am convinced that if this bill is enacted the addi-
tional costs of obtaining child support will be more than c#set by
welfare savings. Some of these savings will be measurable ss a result
of tho increased su‘)port payments oﬁ‘settinig AFDC grants. But more
gm})ortant will be the invisible but very real savings which will result
if fewer families going on welfare in the first place. And this bill can
make that happen by making it clear that the day has passed in this
nation when men or women can abandon their families to welfare
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without facing any substantial fear of being held responsible for the
support of their children.

This, then, can represent a big step on the road to what T call true
welfare reform. But I want to emphasize very strong]y that the big-
gest beneficiaries of this bill are some of the country’s most neglected
children who have been wantonly deprived of their rightful support
by their deserting fathers—aided and abetted by the existing welfare
system.

y Mr. Chairman, this concludes my summary. I will be happy to at-
tempt to answer any questions the committee might have.

I know you have many other witnesses.

Senator Bex xert. Thank you very much, Senator.

Since we worked on this rather diligently, I think I have no ques-
tions.

Senator Roth, do you have any questions?

Senator Rorx. T have no questions, except to congratulate the Sen-
ator for the leadership that he has taken in this area. T am very sympa-
thetic to your legislation.

Senator Nux~N. Thank you, Senator Roth. I think the committee
deserves credit in this case—the committee and the staff, who worked
so hard on this and who have assisted us. I am interested in this legis-
lation and I think it is a key to trying to do something about the
existing welfare rolls and, also, about the breakdown of families in
this Nation. I feel that it is just as important as saving money to try
to do something about the breakup of families that is cansing not only
welfare problems, but problems throughout our entire social and
criminal law stratum,. -

Senator Bexxerr. Well, thank you very much, Senator Nunn.

Senator Nux~. Thank you.

[Senator Nunn’s prepared statement and section-by-section analysis
follows:]

STATEMENT OF SENATOR SAM NUNN, A U.S. SENATOR FROM THE STATE OF (GEORGIA

Mr. Chairman: I am pleased to appear before this distinguished Committee to
speak in favor of S, 2081 which T introduced along with Senator Talmadge, and
which is cosponsored by Senators Mc('lellan, Bible, Cannon, Helms, Bennett,
Domeniei, and Bellmon, The provisions of 8, 2081 outline three major avenues
to be pursued in establishing an effective system for securing child support con-
tributions from deserting parents: (1) the location of the absent father; (2) the
establishment of paternity of deserted and abandoned children; and (3) the
enforcement and collection of support obligations.

Many of the provisions of this bill were included in the Child Support section
of H.R. 1 which passed the Senate last year, but which was unfortunately deleted
in Conference. I wish to acknowledge the substantial contributions of Senator
Long, Senator Bennett, and the other Finance Committee members and staff in
developing this legislation.

Before discussing the principal provisions of this bill, T want to point out some-
thing of the existing AFDC situation.

The (‘ongress has in the past recognized the importance of the issue of desertion
and nonsupport. In the 1940’s it considered legislative proposals which sought
to enforce family support responsibilities by making abandonment of depend-
ents a Federal crime. In 1950, the NOLEO Amendment was enacted, requiring
States to notify appropriate law enforcement officials of all cases of children
recelving AFDC because of parental desertion or abandonment, During this period
there were differences of opinion as to whether federal or state officials should
enforce the support laws. Advocates of legislative proposals seeking to make
abandonment of dependents a Federal crime argued that Federal enforcement
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and Federal courts could more effectively enforce support laws than could State
courts and officials. They stated that since securing extradition could often be
difficult, Federal officers could more easily locate deserting parents, and the threat
of Federal prosecution would perhaps act as a deterrent to abandonment. But
others felt strongly that the enforcement of support orders was within the domain
of domestic relations and as such, should be a State responsibility.

Thus the provisions contained in the NOLEO requirement as enacted in 1950
represented a compromise of these differences, by essentially assigning enforce-
ment responsibilities to the States, while requiring them to notify law enforce-
ment officials in all cases of desertion or abandonment in which Federal public
assistance funds were being provided. Also in 1950, after earlier versions had
been adopted in a number of States, the Uniform Reciprocal Enforcement of
Support Act was proposed and subsequently adopted throughout the United
States. The intent of this Act—swhich was subsequently amended in 1952, 1958,
and 1968—was to ensure reciprocity in the enforcement of family support obliga-
tions, authorizing law enforcement cooperation on an interstate basis. In 1967,
amendments to the Soclal Security Act stipulated that States must establish a
single identifigble unit in the State and local welfare agencies for the adminis-
tration of child support collection efforts. These amendments also required efforts
to establish paternity of all AFDC children born out of wedlock, and to secure
support from deserting parents by utilizing tax and social security records and
any reciprocal arrangements with other States to obtain or enforce court sup-
port orders. Unfortunately, there is ample evidence indicating that our current
mechanisms for establishing paternity and securing support are neither properly
administered nor adequately enforced. Even a cursory glance at the development
of the AFDC program over the years will point to the need for new and stronger
measures for obtaining financial support for deserted families.

Authorized under Title IV-A of the Soclal Security Act, the program of Aid to
Families with Dependent Children (AFDC) has provided financial assistance to
families of needy children deprived of parental support due to the death, incapac-
ity, or continued absence of a parent (and in some States, the unemployment of
the father). We are all painfully aware of the tremendous growth that has oc-
curred in this program over the years. The overall increase in caseload size and
cost has seen the total benefit population grow from just under 450,000 families in
1948 to more than 3 million families today, representing a cost increase of over
$8 billion. Even more disturbing, however, has been the shift in the composition -
of the population receiving AFDC payments. In the early years of the program,
most of the families receiving AFDC payments were composed of needy children
whose fathers were elther dead or incapacitated. Families recelving assistance
because of the absence of the father from the home comprised a minor percentage
of the caseload—approximately 309% in 1940. But as the program grew, so did
the number and proportion of AFDC families where the father was absent from
home. By 1960, absence of the father accounted for 61 of the caseload nation-
wide, and by 1971, eleven years later, more than 1.9 million of the 2.7 million
families receiving AFDC—over three-fourths of the entire caseload—were com-
prised of children whose fathers had left them. The cost of payments to these
families was over $4 billion per year, I believe the gravity of this situation neces-
sitates the adoption of stronger and more effective measures in order to reverse
the unfortunate trend of past vears

A 1971 HEW study of the more than 1.9 million AFDC families with absent
fathers revealed that the fathers of nearly 259% of these families were not
married to the mother and in more than 179 of the instances of absence, the
fathers had deserted thelr families. The nationwide average AFDC payment
issued in 1971 was about $179 per month (for an average number of 2.6 children
per family): yet among deserted families, the average payment was about
$201 per month, for an average of 3 children per family. This was the highest
average payment and greatest average family size among all reasons account-
ing for the absence of the father from the home. The next highest average pay-
ment (and equivalent average number of children) occurred among families of
parents who had been separated without a court decree, If the absent fathers
in these cases had been making significant support contributions to their needy
dependents, the average payments, and thus overall program costs to the tax-
payers. could have been that much lower.

Furthermore, in 50% of the AFDC cases in which the father was absent
from the home for reasons other than death, the father’s whereabouts were

\
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unknown. In such cases, there can be no hope of obtaining child support until
the deserting parent is located. To assist in this regard, 8. 2081 would require
the Attorney General to establish a parent locator service within the Depart-
ment of Justice, for obtaining the most recent address and place of employ-
ment of absent fathers from the files of any Federal or State agency.

In more than 249, of the absent father cases discovered in this same 1071
study, the absent father was found to be residing In the same county as his
dependents, and in another 20% of the absent father cases, the father's
residence was found to be in the same or another State. Thus, in a total of
more than 41% of all absent father cases, the father's whereabouts were known,
and since this figure excludes absent fathers known to be in institutions or
outside the country, there exists among this large segment of the AFDC popula-
tion a clear possibility for obtaining support. This same AFDC study indicates
that our current enforcement and collection mechanisms have failed here too,
however, since only about 13.4% of AFDC families overall received any support
payments from the absent father. Again we can look to the provisions of 8,
2081 for new measures designed to better our previous record in this regard.
The bill would revamp the existing support collection system giving the At-
torney General overall responsibility for its effectiveness while allowing him
to delegate the actual operations of the program to those States which are
willing to conduct an effective program. To give the Attorney General and the
States the tools necessary to make the new support program work, 8. 2081
would require applicants for welfare to assign their support rights to the gov-
ernment. This assignment would constitute a debt owed to the United States.
Further, deserting parents failing to meet their support obligations would be
subject to Federal criminal penalties.. The bill also would, for support and
alimony cases, eliminate the existing exemption of the wages of Federal em-
ployees, including military personnel,” from garnishment proceedings. These
provisions should go far towards returning the responsibility for family sup-
port to deserting parents, where it rightfully belongs, and to ease the unjust
burden presently borne by the taxpayers.

In any consideration of the problems of obtaining child support, one cannot
overlook the importance of ascertaining paternity of deserted and abandoned
children as an integral part of any successful child support collection programs.
Establishment of paternity is especially important because it reafirms a basic
right which all children should have, the knowledge of their parentage. As early
as 1955, in the first nationwlide study ever conducted nn the subject of support
from absent fathers, it was found that in nearly three-fifths of the sample cases
involving unmarried parents, efforts to secure support had been thwarted by
the fact that paternity had not been established. The data compiled further
indicated that the greater the formality with which paternity is established, the
greater the likelihood that the father would contribute. In cases in which the
father's paternity was only informally acknowledged, only 16.6% contributed
whereas in cases of paternity ascertalned by judicial determination or formal
acknowledgement a total of 689 contributed. To assist in determining paternity,
8. 2081 would authorize HEW to establish or arrange for regional laboratories
with expert blood typing facilities to develop evidence for use in support cases.
Courts and governmental collection agencies would be able to use these blood
grouping services without charge.

Some of the other findings of this 1955 Federal study are especially interest-
ing in light of our consideration today of the reform measures contained in
8. 2081. The findings of this study established a positive correlation between
the likelthood of obtaining support from an absent father and the existence of a
support order or agreement. This corroborated a similar finding resulting from
a pllot study on the support of AFDC children by absent fathers that had been
conducted by the State of California in 1054. In the Federal study, it was found
that nearly 42% of the families in which the estranged parents were still married,
or had been previously married, received contributions where the absent father
was subject to a court order or agreement. In contrasts, a 1% rate of con-
tribution was found where there was no support order or agreement in effect.
As noted above, obtaining support in cases in which the parents had never been
married was found to be complicated by the establishment of paternity, and
there was no support order or agreement of any kind in nearly five-sixths of
these cases. But of those cases in which an order or agreement was in effect,
55% of the tamilies received contributions.

21-964 0—73—35
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8. 2081 provides financial incentives for States to develop sound programs
for establishing paternity and enforcing support obligations by increasing the
Federal matching available to those States (or localities) found by the Attorney
General to have effective child support systems. As stipulated in the bill, effective
systems would be required to provide for the issuance of court orders for support
or entering administrative arrangements to recover support obligations.

In March of 1971 the Genetral Accounting Office studied the problem of absent
parents who do not contribute to the support of thelr dependent children recefv-
ing public assistance under the AFDC program. In general, the GAO concluded
that the States Included in the study had recelved only limited guidance and as-
sistance from HEW in developing effective child support collection systems, with
insufficient emphasis having been placed on the importance of enforcement efforts.
Of the four states whose child support collection systems weret studied in this re-
view—Washington, Arkansas, Yowa, and Pennsylvania—Washington was found
to have the most effective and well-developed program. The data compiled from
the child support system in that State revealed significantly higher rates of suc-
cess in locating the absent father, establishing paternity, and securing support
payments than were found in any of the other three States included in the
study. In Washington, of the 819% of the absent parents who were located, 48%
were making support contributions, as compared with the 68% located and 19%
contributing in Iowa; and 64% located and 18% contributing in Pennsylvania;
and 899 located and 189 contributing in Arkansas, Collections from absent par-
ents in the State of Washington totalled $5.7 million during fiscal 1971, on behalf
of both active and former AFDC cases; operating expenses of collection efforts
during that same period totalled about $804,000.

It is significant that three of the comcg)onents of the child support program in
the State of Washington cited by the GAO as factors contributing to the rela.
tive success of the child support enforcement efforts in that State are included
among the principles contained in the provisions of 8. 2081. These are: (1) As a
condition for receiving the full amount of AFDC benefits available, the recipient
must assign her right to support payments to the State, with the State then as-
suming responsibility for collection; (2) the absent parent is by law responsible
for the support of his child or children, and if there i{s no court order for sup-
port, the amount of his obligation is the full amount of the public assistance
benefits paid on behalf of his children; and (3) a separate collections unit was
established on a statewlide basis with the specific function of locating absent
fathers and collecting child support. Furthermore, the program contained de-
fined procedures for monitoring the payment records of absent parents and fol-
lowing up promptly when payments become delinquent.

The history of frustration and failure in the attempt to enforce parental obliga-
tion for the support of children receiving public assistance clearly evidences the
need for a new approach, providing stronger measures and increased Federal di-
rection in this regard. I believe that by heeding the results of past studies and
employing the successful methods used in recently developed programs we can
improve our previous record in obtaining child support for deserted and aban-
doned children. Reform of our current mechanisms for establishing paternity
and securing support 18 necessary both to affirm the rights of needy children and
to enforce the principle that parents, not taxpayers, are responsible for the sup-
port of their families.

Mr. Chairman, I feel that this background has shown something of the exist-
ing AFDC situation. I would now like to discuss in considerable detail the specific
provisions contained in S, 2081.

8. 2081
SECTION-BY-SECTION ANALYSIS

This bill amends Title IV of the Social Security Act by adding a new part (D)
which deals with child support and the establishment of paternity.

S8ECTION 451 ——APPROPRIATION

This section authorizes the appropriation to the Attorney General of a sum
sufficient to carry out the purposes of the bill.
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BEOTION 452—~DUTIES OF THE ATTORNEY GENERAL

Section 452(a) mandates that the Attorney General shall enforce the support
rights assigned to him by the Aid to Families with Dependent Children recipi-
ents. He i8 to use all funds and authority available to him for this purpose.

(Note: The bill amends section 402 of the Act to provide that applicants
for and recipients of AFDC funds assign to the federal government their support
rights as a condition for AFDC eligibility.)

This section further mandates that the Attorney General “to the extent
required” shall locate absent parents, determine paternity in order to establish
a duty to support, obtain support orders, collect support payments by the use
of voluntary or administrative arrangements, or other means, and enforce
the eriminal provisions for nonsupport by such parents.

(Note: Voluntary and administrative arrangements are discussed in Section °

452(b) (8) and Section 454(b) (4-6).)

Section 452(b) (1) mandates that the Attorney General shall, in accordance
with procedures applicable to the recovery of obligations due the U.8,, including
where appropriate, the use of voluntary or administrative arrangements, and
in accordance with the priorities for distribution specified in section 455 collect
and distribute amounts collected as support obligations.

The subsection further provides that the Attorney General may certify to
the Secretary of Treasury any amount for which an individual has been deter-
mined to be llable to the U.S. for collection pursuant to Section 6305 of the
Internal Revenue Code of 1954,

(Note: The bill amends the IRS Code by adding a new section 6305 which
basically requires the support obligation be collected by the Treasury in the same
manner as a tax imposed by Subtitle A of the IRS Code, i.e., like income taxes.)

The Attorney General is required to reimburse the Secretary of Treasury for
any collection costs,

Section 452(b) (2) authorizes the Attorney General to bring a civil suit against
the absent parent to secure support obligations (as deflned in Section 457) in
any court of competent jurisdiction, including state courts.

All or part of the support obligation may, however, be suspended, or forgiven
by the Attorney General upon a finding of good cause.

Section 452(b) (3) allows the Attorney General to make voluntary or admin-
istrative arrangements to recover the assigned support obligations:

" (1) if there is no court order in effect requiring payment of such obliga-
on ; or
(2) if such a court order i8 in effect but there i8 no reasonable expectation
that it can be enforced or the obligation collected.

Any voluntary or administrative arrangement must provide that support pay-
ments will not cease if the family ceases to receive AFDC assistance,

Furthermore, if there is no court order in effect, the amounts payable under
such voluntary or administrative arrangements may be collected as authorized
by other provisions of this part. Thus, for example, the funds could be collected
by the IRS upon certification by the Attorney General.

Section 452(c¢) directs the Attorney General and the Director of the Office of
Economic Opportunity to enter an arrangement whereby legal services of OEO
attorneys will be made available to the Attorney General to assist him in carrying
out his functions under this legislation. The Attorney General must reimburse
the OEO for any costs incurred.

The section mandates that the Attorney General utilize “to the maximum
extent feasible” the services of such attorneys, and furthermore, he may make the
services of such attorneys available to states or political subdivisions which have
been delegated authority to colleet the support obligations.

Section 452(d) requires that the Attorney General have each U.8. Attorney
designate an Assistant U.8, Attorney to be responsible in his judicial district for
enforcement of this legislation, and to maintain liaison with and to assist states
“in their child support efforts.”

Each Assistant U.S. Attorney must submit quarterly reports on his activities
to the Attorney General for submission to Congress,

Section 452(e) (1) establishes a revolving fund in the Treasury, known as the
“Federal Child Support Fund,” to enable the Attorney General to carry out his
duties under this legislation without fiscal year limitation..
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Section 452 (e) (2) provides, except as noted below, all moneys appropriated to
fund the Federal activities under thix legislation including support payments,
and reimbursements, shall be paid into the revolving fund for disbursement by the
Attorney General.

Section 452(e) (3) appropriates to the revolving fund from moneys in the
'reasury not otherwise appropriated, amounts equal to the amounts collected
under Section 6305 of the Internal Revenue Code (l.e. support payments collected
by the IRS), reduced by the amounts credited or refunded as overpayments of
the amounts so collected. Such appropriation shall be made nt least quarterly
on the hasis of estimates made by the Seeretary of Treasury, with subsequent
proper adjustments,

Section 432(f) requires the Attorney General to notify the Secretary of HEW
of noncompliance with Section 402(a) (25) by a State agency administering the
AFDC plan (i.e. not having an effective program—such as fatlure to determine
paternity, loeate absent parents, or secure support as prescribed by the Attorney
(eneral).

Section 4562(g) provides that-the Attorney General keep records of amounts
collected and costs incurred and to submit by June 30 of each year a report on
activities taken hereunder.

SECTION 453—PARENT LOCATOR SERVICE

Section 453 (n) requires the Attorney General to establish and maintain within
the Justice Department a “Parent Loeator Service.” This Service shall he used
to obtain and provide to authorized persons information as to the location of
absent parents for the purpose of enforeing support obligations against such
parent,

(Note: Persons authorized to receive such information are discussed below
under Section 453 (e).)

Section 458(h) requires, notwithstanding any other provision of law, that
the Attorney General through the Parent Locator Service upon request (made in
the manner prescribed by the Attorney General) provide to authorized persons
the most recent address and place of employment of the absent parent if such
information is:

(1) contained in files or records of the Attorney General or Justice De-
partment; or

(2) can be obtained by the Attorney General under authority conferred
by subsection (e) (see below) from any other depariment. agency, or instru-
mentality of the U.S. or of any state.

The Attorney General must give priority to requests made by agent® or at-
torneys of the U.S,, or of any State or subdivision with delegated support func-
tlo;xs who has the duty or authority to seek to recover the assigned support
rights, -

Section 453(c¢) defines the term “authorized person’” to mean:

(1) any agent or attorney of the U.&, or of any State or of any political
subdivision to which support collection functions have been delegated under
section 454, who has the duty or aunthority to seek to recover any amounts
under section 452 ;

o (2) the court which has authority to issue an order against an absent

parent for the support and maintenance of a child, or any agent of such
court; and

(38) the parent, guardian, attorney, or agent of a child (other than a child
receiving AFDC aid) without regard to the existence of a court order
against an absent parent who has a duty-to support and maintain any such
child. (This allows non-AFDC families to use the parent locator service,)

Section 453(d) gives the Attorney General authority to regulate the manner
in which requests for information under Section 453 must bhe filed.

Section 453(e) (1) requires the Attorney General to promptly undertake to
provide information requested under subsection (b) above (i.e,, address and place
of employment)-when he is reasonably satisfied that such request meets the
criteria of subsections (a through ¢) above.

Section 453 (e) (2) provides, notwithstanding any other provision of the law.
that upon request for information by the Attorney General the head of any de-
partment, agency. or instrumentality of the U.S. shall promptly provide such in-
formation {f it is contained in such department's files and records, or if not to so
notify the Attorney General that the department has no such information.
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Welfare information now withheld from public officlals under regulations con-
cerning confidentiality would be made available by the bill. The current regula-
tions are based on a provision in the Social Security Act which since 1939 has
required State programs of AFDC to “provide safeguards which restrict the use
or disclosure of information concerning applicants and recipients to purpose di-
rectly connected with the administration of AFDC.” This provision was designed
to prevent harassment of welfare recipients, The bill makes it clear that this
requirement may not be used to prevent a court, legislative body, or other public
official from obtaining information required in connection with his official duties
such as collecting support payments or prosecuting fraud or other criminal or
civil violations,

The Attorney General must reimburse such agency for costs incurred. A fee
must be charged and deposited in the revolving fund to relmburse the costs, when-
ever such information is furnished to the parent, guardian, attorney, or agent
of a child who is not receiving AFDC aids, without regard to the existence of a .
court order against an absent parent who has a duty of support and maintenance
of such child. -

Section 453(f) requires the Attorney General to arrange with State agencies
which administer AFDC plans to accept requests from parents, guardians, or
agents of non-A¥DC children for information as to the location of absent parents
and to transmit such requests to the Attorney General, and to arrange for further
cooperation with such state agencies to aid the Attorney General in carrying
out the purposes of this section dealing wih parent location,

SBECTION 454—-DELEGATION OF S8UPPORT COLLECTION FUNCTIONS

Section 434 provides for the delegation of support collection functions to states
or political subdivisions.

Section 454(a) (1) requires the Attorney General to delegate to states having
AFDO plans the authority to enforce the child support rights assigned to the
U.S. if he determines such State has an effective program for locating absent
parents, determining paternity, obtaining support orders, and collecting amounts
of money owed by parents for the support and maintenance of their children.
(The effectiveness of state programs {s based on the standards set out in Sec-
tion 454(b), plus the requirements instituted by the Attorney General.)

Section 454(a) (2) allows the Attorney General to determine that a State
which delegates all or a substantial part of its support collection functions to
its political subdivisions has an effective program.

Section 434 (b) prohibits the Attorney General from approving any program
as effective and therefore subject to delegation unless the State or political
subdivision will:

(1) undertake to:

(a) establish paternity of a child born out of wedlock with respect
to whom an assignment as provided herein has been made;

(b) secure support utilizing reciprocal arrangements with other states
to obtain or enforce court support orders;

(2) provide for:

(a) establishment of--an organizational unit to administer the
program ;

(b) entering cooperative arrangements with courts and law enforce-
ment officials to assist in administering the program and-relating to
other matters of common concern.

(c) establishment of a service to locate absent parents utilizing all

- sources of information and available records and the Justice Depart-

ment Parent Locator Service.

(3) in accordance with standards prescribed by the Attorney General
cooperate with other States and political subdivisions or the Attorney
General in:

(a) establishing paternity;

- (b) locating an absent parent residing in the State;

(e) securing compliance with a court order against the absent parent
for support of a child who is receiving aid under the other State’s plan;

(d) carrying out other functions required by this legislation.

(4) make voluntary or administrative arrangements to collect the sup-
port obligation if there is no reasonable expectation of such order’s enforce-
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ment. Any voluntary or administrative arrangement must provide that the
support payments will not cease if the family ceases to receive AFDC
assistance and the amounts payable under such nrrangements, if there is
no court order in effect, may be collected as anthorized by this legislation.

(5) require, as a condition of permitting support payments under a
voluntary or administrative arrangement, that such parent consent to entry
of a judgment by an appropriate court in which such parent shall be found
to be the parent of the child or children.

(6) establish by law a mechanism for enforeing snch voluntary or adminis-
trative arrangements; [Note: These provisions thus make the “voluntary”
arrangements legally binding.]

(7) comply with other requirements the Attorney General determines
necessary to establish an effective program including a full record of collee-
tions and disbursements,

(8) reimburse the Attorney General for the costs incurred hy the Federal
Government in enforcing and collecting the support obligations.

Nection 454 (¢) requires that the Attorney General upon reguest provide the
services of OEO attorneys to States and political subdivisions who have been
delegated authority to collect the support obligations,

Upon a showing by such state or subdivisicn of diligent and reasonable
efforts in using its own collection mechanisms, the Attorney General is required
upon request to make available the collection facilittes of the Department of
Preasury. The Attorney General is given discretion to limit the frequency of
use of the Treasury facilities.

Section 454 (d) provides that States and political subdivisions having an ap-
proved collection program are to be reimbursed each quarter, beginning Jan-
uary 1, 1974 for 7i% of thelr program expenses by the Attorney General (except
as provided by Sections 456 and 459).

SECTION 455—DISTRIBUTION OF PROCEEDS FROM SUPPORT COLLECTION

Section 455 (a) provides for the distribution of amounts collected ax support
obligations (see Section 457 for definition of term “support obligation™), Such
amounts must be distributed according to the following order of priority: [ (It
should be noted that the bill amends 402(n) (8) (A) of the Socinl Security Act
to provide that 409 of the first $50 of any support collected will go to the
family without causing any reduction in the AFD( payment.))

. 1€A) If the State makes the collection, the proceeds shall be distributed as
ollows

(1) The family shall be paid the larger of (1) 100% of the proceeds if
they are equal to or less than the amount of the assistance payment which
the family would otherwise receive, or (ii) an amount equal to the lesser
of either the amount required by a court order to be paid for child support
or the amount agreed upon by the partiex under n voluntary or administra-
tive arrangement ; and -

(2) The state shall be paid amounts necessary to reimburse the state
for assistance payments made to the family prior to the date on which the
support obligation was collected. However, appropriate reimbursement shall
be made to the federal government for deposit into the fund, and to any
political subdivision to the extent of its participation in the financing.

For example, where a famlly is getting $200 per month in AFDC and a sup-
port order for $300 has been obtained on their behalf, any support payment col-
lected by the State would be distributed as follows :

(n) If a support collection of $100 is made for a month, only $80 would be
used to reduce or offset the $200 AFDC payment since $20 of the support
payment (40% of the first $50) must be disregarded. Thus, the family would
receive §220.

(h) If-a support collection of $300 is made, all $300 is paid to the family,
which would be off the AFDC rolls for that month.

(¢) If a support collection of $350 is made, the first $300 would be paid to
the family (the amount specified in the court order) ; and the remaining $30
would be paid to the state to reimburse it for prior assistance payments made
to the family. If no prior obligation was outstanding, the entire amount of
$350 would go to the family (see 457(d) (2)). In either case, the family would
not be on the welfare rolls that month.

[Note: This same example would apply below when a political subdivision or the
Attorney General makes the collection, except that the political subdivision or the federal

government respectively would recelve the remaining $80 in situation (c¢) above if any
prior obligation was outstanding.]
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(B) If a political subdivision or its agents makes the collection, the proceeds
shall be distributed as follows:

(1) the family shall he paid the larger of (i) 1009% of such proceeds if
they are equal to or less than the amount of assistance payments which
would otherwise be made, or (il) an amount of such proceeds that is equal
to the lesser of the amount required by a court order for child support,
or the amount agreed upon by the parties under voluntary or administrative
arrangement ; and

(2) the political subdivision shall be reimbursed for assistance payments
made to the family prior to the date on which the support obligation was
collected, However, the federal government must be paid for deposit into
the revolving fund the total amount by which sueh reimbursement exceeds
the share of such reimbursed assistance the cost of which was borne by the
political subdivision.

Section 465 (b) provides that when a family ceases to receive AFDC funds the
Attorney General, or state or subdivision with delegated collection authority
shall continue to collect support payments for an additional three months and pay
such amounts to the family.

If the individual on whose behalf the collection is made authorizes the Attor-

.ney General to continue collection of support payments after the three months

perind noted above, the Attorney General must continue to collect such pay-
ments, and pay the amounts collected to the family after deducting any costs
incurred in collection. Therefore, former AFDC families can continue to use
the collection mechanisms,

[Also note, If a subdivision makes the collection, the federal government would receive
the remaining $50 if there was no prior obligation outstanding to the subdivision.]

Section 455(c¢) provides that if the Attorney General makes the collection,
the proceeds shall be distributed as follows :

(1) The family shall be paid the larger of : (i) 1009 of such proceeds if they
are equal to or less than the amount of the assistance payment which would
otherwise be made; or (i) the amount of such proceeds that is equal to the
lesser of the amount reguired by a court order for child support or the amount
ng:‘oed upon by the parties under a voluntary or administrative arrangement;
an

(2) the Federal government shall be paid for deposit into the revolving fund
such amounts as may be necessary to repay past assistance payments,

Whenever the Attorney General, or a political subdivision of a state collects
the support obligation and_distributes the proceeds of such collection as pro-
vided herein (see above) to a family residing in a state or political subdivision

- which has been found not to have an effective program, the Attorney General

must so certify to the Secretary of the Treasury who must reduce the AFDC
grant by an amount equal to the amount so certified, and deposit this amount
into the revolving fund. However, the reduction shall not be greater than the
noun-federal share of the amount of the assistance payment such family would
have received from such State if the distribution to the family had not been
made, reduced by that portion of such non-federal share which was paid by a
politieal subdivision when such subdivision makes the collection, ‘

SECTION 456-—INCENTIVE PAYMENT TO SBTATES AND LOCALITIES

When a political subdivision of a State or when a State acting as the agent
of the Attorney General or another State enforces and collects the support obli-
gation (either within or without such State), such collecting state or political
subdivision shall be paid an incentive amount equal to 259 of any amount so
collected from amounts which would otherwise represent the federal share of
assistance to the family. However. when more than one jurisdiction is involved in
collection or enforcement, the 259, incentive payment shall be allocated among.
the jurisdictions as prescribed by the Attorney General.

SECTION 457-—-SUPPORT OBLIGATION

Section 457 is a key section which defines the support obligation. Section 457(a)
provides that the support rights assigned to the U.S. shall be considered an obl-
gation owed to the U.S. by the individual responsible for support. This obligation
may he collected by the U.S, or as provided herein, by the states or political sub-
division, and such amounts shall be distributed as herein provided. ..
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Section 457 (b) provides that the assigned support obligation shall be deemed
for collection purposes to be a debt owed to state or subdiviston whenever the
support rights are delegated to such state or subdivision and shall be collectable
under all applicable state and local processes.

Section 457 (c) defines the amount of the support obligation to be:

(1) the amount specified in a court support order; or

(2) if there is no court support order, an amount equal to the total amounts
of payments which have been or would be made on behalf of the children of an
absent parent and their caretaker each month under the state AFDC plan; or

(8) if less, 509% of the monthly income of the absent parent for each such
month, but not less than $50 per month.

Section 457(d) provides that any amounts collected from the absent parent
shall reduce dollar for dollar the amount of his obligation as defined herein;
and to the extent that such amounts exceed the amount necessary to fulfill the
distribution requirements herein (see Section 455), be paid to his family.

Section 457 (e) provides that interest shall accrue at a rate of 69 per annum
on any unsatisfied obligation.

SECTION 488——REGIONAL BLOOD TYPING LABORATORIES

This section provides that the Secretary of HEW shall establish or designate
a laboratory in each section of the country to analyze and classify blood for the
purpose of determining paternity. In addition, the Secretary must notify courts
and public agencies that such laboratory has been established. The use of the
laboratory facilities are to be available without cost to courts and public agencies.

This bill does not seek to change the court’s rules of evidence, but-it will make
proper testing facllities available to the courts to the extent that blood tests
are admissible evidence.

S8ECTION 459-——8UPPORT COLLECTION SEB\'I_(-)i'ZS FOR NON-AFDC RECIPIENTS

Under Section 459, a non-AFDC family can, upon applicationto the govern-
mental authority adminietering the support collection services under this Act,
use such services. The individual so applying must pay an application fee and
reimburse the government for any costs incurred in excess of the fee so imposed.

SECTION 460—CONSENT BY U.8, TO GARNISHMENT

Section 460 provides that the U.S. consents to be subject to garnishment and
other legal process in the same manner and to the same extent as a private per-
sonh on wages and other payments based on employment owed by the U.S. to a
parent with a legal obligation to provide child support or make alimony payments.

SECTION 461-—CRIMINAL OFFENSE FOR NONSUPPORT

This section provides that a parent who falls to perform his legal duty to
support his child (or children) and who has abandoned such child, and the child
receives federally funded assistance shall be penalized an amount equal to 509
of the support obligation owed the U.S., or fined not more than $1,000 or impris-
oned not more than one year, or any comhination of these three penalties.

It is also specificalty stated that this section does not preempt any state law
imposing criminal or civil penalties for non-support.

The remainder of this bill largely relates to technical and conforming amend-
ments to prior legislation.

COLLECTION OF SUPPORT OBLIGATION BY IRS

The legislation amends 2(a) Subchapter A of Chapter 64 of the Internal
Revenue Code of 1954 to provide that upon receiving certification (as provided
in 452(b) (1)), the Secretary of Treasury shall assess and collect the amount
certifled in the same manner ag if such amount were a tax imposed by the IRS
code, except that (1) no interest or penalties shall be assessed or collected and
(22 cexitain specified paragraphs relating to property exempt from levy shall
not apply.

The Conforming Amendments to Part A of Title IV of the Soclal Security Act
include the following significant points:

(1) Forty percent of the first $50 of support collected each month shall be
disregarded.
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(2) As a condition for eligibility for aid, each applicant or reciplent must :

(n) assign any support rights to the U.S,, including rights accrued at
the time of the assignment and which will acerue during a 3 month period
following the month in which aid was last received under the plan;

(b) cooperate with government authorities in establishing paternity and
obtaining support or other payments;

. (¢) provide his Social Security number to be used by the state agency in
administering the plan.

The effective date of these amendments would be January 1, 1974.

Mr. Chairman, this concluded my statement, I will be happy to attempt to
answer any questions that the committee members might have.

Senator BenNgrT. Qur next witness is Senator Henry Bellmon, of
Oklahoma.

Senator Bellmon; Senator Long is delayed and we have opened the
hearing because the witness list is so long. T am supposed to be in an-
other hearing in another subcommittee of this committee and when
Senator Long comes in, I may leave. That does not mean that I do not
have any interest in what is being said, but I have not figured out a way

o

to be in two places at once.

STATEMENT-OF HON. HENRY BELLMON, A U.S. SENATOR FROM
THE STATE OF OKLAHOMA

Senator Berryon. Thank you, Senator. I appreciate the problem. I
have just come from the Post Office and Civil Service Committee. We
are having hearings, also, and I appreciate the opportunity to appear.

Mr. Chairman, I am not going to take time to read a prepared state-
ment. I ask unanimous consent that the statement I have be made a
part of the record.

Senator BENNETT. It will be so entered in the record following your
oral testimony.

Senator Bertuyon. I would like to take just a moment to outline the
main points of S. 1842, a bill which I introduced 2 years ago, and again,
at the beginning of the current session. And I wish to thank the com-
mittee for giving me a chance to again appear on its behalf.

I have discussed this bill with the chairman on other occasions, and
there is no point in going into a great lengthy discussion of it here to-
day. Let me simply give some updated figures on what the AFDC pro-
gram is now costing:"The figures I have show that in 1960 its cost was

-$1.02 billion. By 1972, the cost had risen to $4.8 billion, and in 1973,
the estimated cost was exactly $6 billion. In the President’s budget re-
quest for fiscal 1974, he is requesting $7,742,859,000, of which the Fed-
eral share is over $4 billion. . ‘

There are now almost 8 million children involved and a total of
11,084,000 recipients altogether, including the parents, Therefore, I be-
lieve it is quite clear that this has become one of the most important
social problems that we have in our country. .

S. 1842 would accomplish the following. It would establish a Fed-
eral Child Support Security Fund and a parent, generally a woman,
who has been awarded child supgort by a court of proper jurisdic-
tion, who finds that the responsible parent is not making t%le child -

_support payments, could come to the Federal Child Support Security
Fund, provide evidence of the amount of child support that the court
has ordered, provide evidence that this support had not been paid for
6 months, and immediately begin receiving the child support, to which



70

she is entitled from the fund. This amount would be the amount of the
court order, or $150, whichever is less. The amount of child support
paid by the fund would then become a debt to the Federal Govern-
ment, owned by the responsible parent. The full resources of the Fed-
eral Government would then be put into force in order to collect the
amount of money that the child was receiving from the fund. This
would involve the Internal Revenue Service, it would involve the
Social Security Administration, and it could involve the military or
any of the Federal agencies that have knowledge or have access to the
resources of the responsible parent and would then be in a position to
collect the money to repay the fund.

By implementing this plan the mother would not be faced with the
expensive legal costs of tracing down the absent parent and collecting
the money that is due her family. She would not be faced with the un-
certainty as to whether or not the child support payments would be
made when they are due. The children would know that they are
going to have available the money they need to pay the costs of educa-
tion, or to pay for the cost of living. As a result, the present situation
which is now a little less than chaotic would be greatly stabilized.

This is a much better approach than waiting until these children
become welfare recipients before the Federal Government attempts to
help them collect the child support to which they are due. It is a far
better procedure than the present policy which makes it possible for
the responsible parent. to neglect their families and foree the taxpay-
ers to pick up the cost of supporting these children. I believe the situ-
ation we have now is a little less than a national disgrace and T believe
that enactment of legislation, such as $.71842, would do a great deal,
Mr. Chairman, to correct the situation and to stop these abuses.

Senator Curris (presiding). Senator Bellmon, as T understand your
proposed plan, it would cause this Government agency to make the
payments in the first instance that are due for child support, and then
the agency, in the name of the U.S. Government, would proceed to
become reimbursed from the parent?.

Senator Berr.mox. That is exactly right.

Senator Curris. In order that we might know how big this problem
is, can you give us any figures or percentages as to what portion of the
AFDC load are cases or consist of cases where there is a refusal of the
parents to support the children?

Senator Berryox. Mr. Chairman. T do not have the figures broken
down as you have asked for them.

Senator Curris. Give me your best thoughts on it as your-experience
of Governor of Oklahoma ?

Senator Benraon. Well, sir, it is perfectly obvious, I think, that
children do not come into this world without parents, and in every case,
an adult somewhere is responsible. Now, to sav exactly what percent
of those children are deserted by runaway fathers is something that
at the moment, I can only guess. I will do my best to get. those figures,
but T would imagine that more than half of the AFDC cases are the
result of broken homes, where there is a parent able to provide sup-
port if the parent is making conscientious efforts. ‘

Senator C'vrris. Now, would vou proceed against the parents only
in those cases where a court has fixed their liability ?
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Senator BerLrMoN. Under the terms of this bill, the answer is yes.
The purpose of this bill is to make certain that parents who are re-
sponsible for making child support payments do, in fact, make those
payments.

Senator C'urtis. Would your bill give any jurisdiction to the agency
which vou create to proceed with the court action? T am thinking of
a case like this: Suppose there is an unmarried woman, who has given
birth to one or more children. She has not. proceeded in court to have
a court finding on who the father is. What do you propose in cases
of that kind?

Senator Berumon. Mr. Chairman, that particular problem was not
the purpose for this bill, Apart from the bill—-—

Senator Curris. Well, T am thinking of it as a necessary step in

. proceeding to collect, because I can understand that even though the
~ father might be absent, the mother may be certain, in her own mind,

as to who the father of the child is, but merely on her representation,
it would be difficult for the Federal Government, and probably very
unwise for the Federal Government, to proceed to collect when there
is no court finding, or no acknowledgement of parenthood.

Senator Berraon, Well, T would agree, As I say, that was not dealt
with in this particular bill. This bill deals with those cases where the
court has ordered the payments of child support, and where the re-
sponsible parent has refused to make those payments.

Senator Curris. Well, T think you made a very worthwhile con-
tribution to understanding the problem and a very worthwhile solu-
tion. It is my understanding that quite a sizable proportion, and I
do not have the figures, of the AFDC cases are children born of un-
married mothers. My guess would be that very few of those have
proceeded to get any kind of court finding as to who the father was,
and that if undertaken by this agency, it would not be for the purpose
of extending social services to them, but it would be the first step in the
collection process.

Senator BerrmoN. Mr. Chairman, I would agree that that area
needs to be dealt with, It is a much more difficult area than the one that
I wastrying to get to with S, 1842, .

My intention here is to make certain that in those cases, where the
parent is known, where the court has ordered that child support be
paid, that a mechanism, workable mechanism, be devised so that the
mother would be able to get those child support pavments without
having to go on welfare and letting the taxpayers-pick up the cost of
raising her family. I would agree, and would support the committee’s
efforts to go further than that, but that was not the purpose of this bill.

Senator Curtis. But there would be authority vested to- proceed
against the mother if she was physically able and could work ¢

Senator Berryox. Yes, But, again, the primary purpose is to make
certain that the court ordered child support is, in fact, paid.

Senator Curris. Well, T thank you very much for your fine statement. -

Do you have any questions ?

Senator FanniN, Thank you, Mr, Chairman. I just regret Senator
Bellmon, I did.not have the privilege of hearing vour testimony, and T
would just ask. are your recommendations similar to what the Senate .
Finance Committee adopted last year?
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Senator BerLyon. The recommendations in S, 1842 are similar,
except the provisions of H.R. 1, as T understand it, applied only to the
case of a mother whose family was already receiving AFDC payments,
In other words, the access to the child support security fund wonld be
denied to a woman until they went on welfare. Now, under the terms of
S. 1842, this would not be the case. T feel that we should not force people
to go on welfare before they can start making use of this device. T
would like to see the woman who is entitled to child support, get it
without having to become a welfare case in order to do so.

Senator Fax~ix. Thank you very much,

Senator Beriaox. T would say that T strongly support what the com-
mittee did in putting that provision in ILR. 1, but T really feel it wounld
be wiser to go ahead and not make it necessary for women to hecome
welfare cases.

Senator Fannin. Thank you.

Senator Curris. That is all, Mr, Chairman,

The Cramryax. Thank you very much.,

Senator Berryox, Mr. Chairman, after T introduced S. 1842, our
office was literally deluged with mail from women who have been
caught up in this tragic circumstance. and T ask unanimous consent
that some excerpts from these letters which were earlier printed in the
Congressional Record be made a part of the committee hearing at this
point,

The Ciramryax. Fine. That will be done.

Senator BeLuyon. Thank you, sir.

[Excerpts from the letters referred to and Senator Bellmon’s pre-

pared statement. follaw :] °

STATEMENT BY SENATOR HENRY BELLMON, A U.S. SENATOR FROM THE STATE
OF OKLAHOMA

Mr. Chairman, first let me take the opportunity to thank you and members
of the Finance Committee for holding a hearing on Senator Nunn's bill, § 2081,
and S 1842, my own proposal to insure that abandoned children receive the sup-
port.and maintenance which thefr parents are legally required to provide.

Many members of th¢ Committee are already familiar with 8 1842, since it is
virtually identical to 8 2669 which T introduced in the 92d Congress. An amended
versfon recefved Senate approval as a part of HR 1 last year, but it did not sur-
vive the Conference Committee to become public laay,

The Federal Child Support Security Act contains several major provisions:

First, it authorizes the Secretary of Health, Education and Welfare to estab-
lish a parent locator service to collect and disseminate information in order to
help locate parents who have abandoned their children. The Secretary would be
nuthorized to utilize the files of HEW for this purpose, as well as to seek addi-
tional information from any department, ageney or instrumentality of the Fed-
‘eral Government, or of any state, This service would be made available to all who
qualify, whether or not they are receiving AFDC payments, This is a key point.
To me it makes little sense to wait until abandoned children become welfare
cages before efforts are undertaken to require responsible parents to provide
support. )

Second, S 1842 establishes a Federal Child Support Security Fund of $75,
000,000 in order to enable the Secretary to make payments for the support and
maintenance of any child who qualifies. -

Third, a child may be entitled to receive support payments from the Security
Fund if the Secretary is satisfied that the child's parent has been absent from
the state for at least six months, that & valid ¢hild support court order has been
issued, and that the child has not received financial contributions from the par..
ent as required by the court order for at least three months.
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The amount of payment from the Security Fund would be equal to the amount
of the court order or $150, whichever Is less. This payment would be reduced
by the amount of any future financial contributions which the parent chooses
to make. Payment from the fund would be stopped if for three consecutive monthg
the payments have been reduced to zero due to these financial contributions,

An application for a child support payment may be filed by the deserted child
or his parent, guardian, or attorney, or by any public welfare agency which is
providing financial or other assistance to the child. -

Fourth, any child support payments made from the Security Fund shall be
treated as a debt due and owing to the federal government by the responsible
parent. Such parent shall be liable to the United States for the amount of such
bayments plus interest at the rate of 89, per annum. The Attorney General is
charged with collection from the responsible parent, and any amounts collected
shall be deposited in the Security Fund. In order to assist the Attorney General,
section 81(a) of the Internal Revenue Code will be utilized as well as the services
of OEO attorneys. . -

Fifth, the federal share of AFDC payments caused to be issued because a par-
ent has deserted will become a financial obligation and so the federal government
and collection mechanisms as explained above will go into effect.

- Mr. Chairman, there certainly exists a need for the legislation I have just
“outlined. Under our present divorce laws, it is extremely easy for a parent,
usuglly a father, to avoid his court-imposed duty of child support. Usually he
can do this by moving to another state, or by simply getting an unlisted telephone
?ﬁmbe:. Clearly the system needs to be tightened up, to avold future abuses of

8 nature, "

If a father refuses to abide by a child support court order, the mother has
several alternatives, In the simplest situation, if both parents reside in the same
state, the mother has various state remedies open to her. Since the father is

_ within the jiirisdiction of the State Courts, a binding court order can be applied--
against him, The State Attorney General's Office can also be helpful,

Hotwever, quite often this is not the case. Frequently: the normal course of
events finds the two parents living in different states. If the father finds his
financial burden onerous, as many do, or simply wants to get out of paying child
support, he can do so simply by moving across the state line. The abandoned fam-
ily is then faced with high and repeated collection costs which frequently exceed
the value of any child support payments won. The result is that the family often
turn to welfare for support and the taxpayer pay the bill, .

Most, although not all, states have reciprocity laws, to help enforce alimony
and child support decrees. However, in order to enforce these laws, it is necessary
that the mother know the address of the father, so that papers can be served.
This process can be both difficult and expensive. Put bluntly, their laws simply
are not working and they will not work until the Federal government undertakes
a great role in their enforcement.

Most of the time, the mother does not have the money- necessary to hire a private
investigator, who may be unable to track down the father who is Hving thousands
of miles away. Even if she does, and is successful, it {s both emotionally disturb-
ing to the family and economically counter-productive to go through the same
lengthy procedures each time a payment is missed, which may be once a month.
Also it is impossible for a mother to rear and educate a family when the source
of income i uncertain and sporadic. ‘

Special procedures exist for those mothers forced to go on welfare, or to remain
on welfare when the father leaves the home. Present laws require that state
welfare agencles establish a separate, identifled unit whose purpose is to secure
support for children from deserting parents, utilizing any reciprocal arrangements
adopted with other states to obtain or enforce court orders for support. Also, the
State welfare ngencies are reaquired to enter into cooperative arrangements svith
the Courts and with law enforcement officlals to carry out this program, with
access authorized in some instances to hoth Social Security and Internal Revenue
Service orders to locate the deserting parents, However. to quote the Senate
Report to HR 1 last fall, “the effectiveness of the provisions of present law has
varied widely among the states.” Even with this assistance, the major problem is
locating the father, ns very few agencies have the funds or the pergonnel neces-
sary to do the job properly. - )

The result of the above situation is that the remaining parents, generally
mothers, find it difficult or even impossible to obtain the income required to
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provide the care which children need. In literally millions of cases the mothers of
these children turn to the federal welfare programs for survival. This is one rea-
son we have seen the costs of Afd to Families with Dependent Children rise
astronomically from $1.02 billion to more than $8 billion in 1972, and the trend
continues sharply upward.

This measure would insure that deserted children are properly_supported and
_the responsible parent is made to pay for this support. The benefits of such a pro-
‘posal are obvious. It will reduce the cost of AFDC payments by not only reducing
the federal share of such payments but also be keeping countless thousands of
respectable women off the welfare rolls.

This Committee would do not only these families but the taxpayers of this
country a great service by reporting out legislation to guarantee that runaway
fathers meet their family obligatlons.

HOW THE BILL WOULD WORK

Mr. Chairman, the legislation I am proposing would accomplish that purpose.
It will create the authority and the legal mechanism to bring order out of the
chaotie, costly and destabilizing child support conditions which exist today.

This bill establishes the Federal child support security fund. It provides that
court established child support payments may be made from the fund. Such pay-
ments become an obligation of the responsible parent to the Federal Government,
and could be withheld from the parent's salary the same as social security taxes
are withheld at the present time. The bill also provides the Secretary of Health,
Education, und Welfare with the necessary authority to collect from responsible
parents the amount of child support paid in behalf of the parent. In this regard,
the bill provides for the release of necessary information by any department or
agency to enable the Attorney General to take necessary action to recover child
support payments made in behalf of responsible parents.

Mr. Chairman, the most eloquent arguments that could be made in behalf of
this bill can be made by the women who have pursued every avenue now open to
them in an effort to get the child-support money to which they are legally entitled.
without success. As a result, many feel disgraced to be forced to live on welfare.

Others are holding down two and three jobs in an effort to stay off welfare,
and their children are suffering as a result. They badly need the help of Congress
in working out a system to get them the money they have been granted without
going through the costly, emotionally destabilizing, intricate legal procedures
which are now their only recourse, and which so frequently end in failure.

This bill would shift the burden of supporting dependent children from the
Federal Treasury to the responsible parents, It would help to stabilize the income
of these families. It would relieve the emotional stress faced by thes® families and
perhaps help prevent the break-up of so many families.

We have laws against “tax dodgers.” We have laws against “draft dodgers.” It
is time we had a law against “child-support dodgers.”

Congress will do a great service not only to the families of broken homes but
to the taxpayers of the country by approving the legislation needed to make cer-
tain that runaway fathers meet their family obligations.

REPRESENTATIVE SAMPLE

I am writing you as a last resort, and hopefully to furnish an example for the
Senate Bill you have introduced to obligate the father of minor children to.
provide support. I have followed the advice of Governor Hall's office, the Welfare
Department, and Tulsa District Attorney’s office to get my husband to pay his
obligation instead of the State Welfare Department, but I can't afford to hire
private investigators,

On May 1, 1969, I was divorced from my husband in Tulsa County, Oklahoma.
He was ordered to pay child support for our 8 children, who are now 6, 8, and 10.
I haven't received a penny from him yet. He was also ordered to pay my attorney
$300.00 in fees.

I learned he was on probation before in Oklahoma for failing to provide. He

was then, May 1, 1969, remarried, and T guess he's still married. They were
Hving in East Tulsa Cmmty, but mnnaged to sell her house and property and
moved out of state to avold paying child support. .
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I was billed for the attorney fees which I was unable to pay. I had to pay the
gas company $48,00 in January, 1972, for a gas bill he didn’t pay in 19856 when
we were married. .

I started drawing A.D.C. for my 8 children and still am.

The Welfare office and D.A.'s office told me I had to have his address before
I could do anything. I learned he had been employed for Tri-State Trucking Com-
pany in Joplin, Missourl. I got his address by calling long-distance information,
in Neosho, Missouri.

I went to the Tulsa District Attorney’s office in December 1971, and went back
regularly after that on the date they told me to.

On May 8, 1972, the lady in the District Attorney's office told me mny husband
had moved to somewhere else in Joplin, Missourl, The District Attorney’s office
sald they have to close thelir file until I could furnish them with his new address
in Joplin, Missourl, as it is in a different country. He still works for I'ri-State
Trucking Company.

I called Joplin information and they told me the street he lives on but they
can’t give me his address because he has a unlisted number. I can’t understand
why he only has to cross a state or county line and get an unlisted phone
number,

I'd like to add my support to your Federal Child Support Security Bill. I'm
one of the many women raising a child alone, My daughter is five and her father,
a resident of another state, did not want a child and has never supported her.
Fortunately, my secretarial position provides a steady income and we won't
starve by any means, but support would enable planning ahead for an education,
as well as providing the ever-increasing, ever more costly, daily needs of a grow-

ing girl,

I would like to call your attention to some things in regard to welfare recipi-
ents. Several years ago I was on A.D.C. This would have been entirely unneces-
sary had legal action been taken to force my previous husband to pay the child
support my children were granted in court. This would have paid the necessary
baby sitter and the amount of money I made working, even though small, would
have been enough for us to live. He lived in Texas, however, and the reciprocal
action was impossible even though I signed three separate papers to authorize
his arrest. Fortunately I received sheet metal training through Cessna Aircraft
and was able to make enough money to support my family and pay a baby sitter
too. Cessna pnid women the same as men. However, many women in the same
shape I was in, quit their jobs and went back on Welfare as they lived as well
without working and were home with their children. I am now marrled to a
Policeman and we don't have as much money as when I was on Welfare. My
husband is seriously thinking of going back to truck driving, In addition to .
drawing swelfare payments, many women took in ironing and did babysitting
and came out with quite an income.

I'm writing in favor of your Welfare Change Plan. .

I am 16, and have 2 younger sisters and a brother. Our father left us in 1959,
and hasn’t contributed any help whatsoever in our favor. Even before that he
didn't support us,

Our mother was sick and couldn’t work, so Welfare has helped us. ‘She's doing
a lot better now. She's been trained, but can’t find any kind of work other than _
domestic work, 80 we are still on Welfare,

I feel that our father should have some responsibility to not only our family,
but to his several other families as well, forced or otherwise.

My family and I all agree strongly with this plan. I sincerely hope to see it put
to work, because I dont like the idea of having other people support me through
life when they have families of their own to support.

This morning I read of your proposal to establish a “federal child support se-
curity fund. I, and I am sure many other divorced mothers, applaud you for this
action. There are so many of us in the same position—we work to suppott our
children, but wages for wormen are not sufficient to afford our children with most
of the necessities of life. . .
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For myself and my children, I cannot in all conscience sit back and live on
welfare. I am capable of working and enjoy it. I do not make enough to hire an
attorney to track down the father of my children and institute action against
him. On the other hand, I make too much to qualify for legal ald to start pro-
ceedings.

The legislation which you have introduced, if passed, will mean that my chil-
dren and many others like them will have a fair chance—which they deserve.

I am one of the many women that doesn’t get child support from my ex-husband
and it isn’t easy for a woman to support four children.

There are many women in Oklahoma with the same problems. The lawyers can't
do anything without money. The state can't pick them up unless we know where
to tell them the fathers are.

The only way we can find out is if we are drawing welfare, The welfare depart-
ment will ind out where they are and making them pay payments but still they
aren’'t having any luck either. .

We can't live on $192.00 per month—this is allowed for a mother of four children
on welfare, so I work—six days a week as a cashier and reservationist,

I think this is the best solution to all the problems of women who are left alone
to ralse children with no help from the father. »

The children don’t have a chance to participate in activities, clubs, church and
social life as the children with both'a mother and father.

It costs $27.00 a month to feed three children on school lunches,

The women have to carry all the responsibilities and it is rough., We have to

see that they have food, clothing, shelter and love. Believe you me it is'hard work-

ing and having time to take individual time for each of them.

Well, I've had my say, Mr. Bellmon, and again 1 don't know where, who or
how you got the idea to have this bill introduced but I will say you are on my
good list. I know there are many, mmany women in the state of Oklahoma who feel

the same as I do.

I want to congratulate you on your efforts to make a federal crime of the
abandonment of children by fathers who are fully capable of supporting them.

I have practiced law forty years in Oklahoma City and one of the tragedies
has been the complete faiture of the law profession under the present setup to
make fathers support their children in these divorce casges. The moral blindness
of people as to the severe criminality in a healthy, able-bodied father of four
or five little children going off and abandoning them. The average District At-
torney in Oklahoma rants and raves about burglary and car stealing, which in
my opinion are insignificant crimes compared to that of abandoning little chil-
dren. As a result, when you send some little mother over to see the District
Attorniey, he either will not do anything or tell them to go hack to their lawyer
and the lawyer ought to get a contempt citation against the father and make
him support his children. The lawyer has heavy overhead today to keep his
office open and this mother hasn’t any money to pay the fee, she has no money
to pay the_sheriff to go bring him back from California, Kansas or some other
state and the result is nothing is done.

We have a standard reciprocity law which most of the states subscribe to
where your local District Attorney can send a case to the county where the man
is located in some foreign state and that District Attorney is supposed to bring
him down before the Judge and either jail him or make him pay. However, my
experience with that law is that it is a total failure and just doesn't work.

The federal government will return some kid who stole some old $400 jalopy '

car and crossed the state line under the Dyer Act. Under the Mann Act, they’ll
return some boy who took some questionable woman across the state line, but
a father who abandons a bunch of hungry kids is allowed to go scott free.

I certainly wish you all the success in the world in this endeavor, and it will
gave the taxpayers a lot of money. as this Aid to Dependent Children is getting
to be a terrific cost to the state and federal government.

I received your recent letter and would like to say that I'm glad to see some-
thing being done toward the Child Support situation. I hope this will benefit
éveryone and not just those on welfare. You see I don’t belleve in;peoplé
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getting welfare when they are able and capable of working. I want to make
my own way and take care of my own children but I also feel that a father who
is working, making good money should also be made to live up to the court
order and provide the child support he agreed to and was ordered to pay.

Under the “Uniform Reciprocal Support Act” I~have been unable to get any-
thing done, He pays just when he feels like it and that's getting to be less and
less, I have the distinct impression from the District Attorney's office that if I
were on welfare I would accomplish more. I think this is terrible that a tax-
payer cannot get the cooperation through the laws that someone who is on
welfare and drawing my money can. -

Can you please tell me where I can get a copy of the Uniform Reciprocal
Support Act and if there is any way I might be able to collect through the
Texas laws since lie is there and is employed. From what I've been told it appears
anyone can run to Texas and get out of paying anything they owe. If this is the
fasehit is a sad state that our laws are in. A law is not a law if it doesn’t have
eeth.

Thank you for any information you can give me and for your introducing this
bill on the Federal Child Support Security Act.

This letter Is to advise you of my support along with many other women I
know in the same position of the Federal Child Support Security Act,

I was divorced in 1967 and left with four children, two of which are now grown,
left home and self supporting. Out of the four years I have been divorced I have
received child support payments only eight months. I work to try and support my
two remaining children and at one time I worked o jobs until it was too much
both mentally and physically. It is all I can do to keep things going financially —

~ and I like many others could use this help. The children's father's whereabouts is

unknown at this time, Of course many mothers in my position do not have the
money to hire an attorney to help them. 'To me this plan sounds like a very good
one,

I wholeheartedly agree with the Child Support Bill you have introduced; if
this passes it will be the answer to all my prayers.

I am the mother of two children, and haven’t received any support at all this
year—even taking every possible action that I know of. The D.A., the Grand
Jury . . . but still no results. I just hope and pray that it will be okayed.

I've been hearing and reading about the impending law to make missed child
support payments a debt of the father to the Federal Government. I applaud this
legislation, as a divorced mother who has never received a cent from an irrespon-
sible father. I worked all last year and saved money like a “Scrooge” to put my-
self through college, and my daughter and I are forced to live with my parents,
who are lovely people, but it doesn’t make the situation any better, because 1
have too much money to get on welfare. What a deplorable system !

T was so happy to read the article published in the Daily Oklahoman regarding
Child Support payments.

My ex-husband is three years behind on payments. We have a 15-16 and 17
vear old. It has been quite a struggle to make the living, but by the grace of God
we have made it, They are so wonderful to help themselves and all are honor
students, Things look a bit serious now, as they have cut my hours at the Post
Office. I work two hours a day at the Post Office, then about three hours at a
cafe and then a beautician the rest of the day and part of the night, with the full
realization that I am a mother. twenty-four hours a day.

Any assistance will help and I do hope it passes. I have tried to ind my hus-
band and I have signed and agreed to sign anything to force him to pay and I
seem to get the runaround everywhere I go. I have tried to get something done
through the County officials and have caught them in several lies, so I have given
up there. I knew he was living in the City, but driving a truck in and out dhd

T-ealled them one time and told them exactly where the could have him picked

up and nothing was done. I checked with Oklahoma City and a warrant was
never sent to them for his arrest.
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I paid an Oklahoma City attorney $225 as a retainer and he never did do
anything except send me about five letters saying I would have to give him
more information, which-didn’'t make sense because they had his correct address
and he is too big a lawyer for that.

I have heard recently that my husband is mixed up completely in the Mafla
rackets or something, One of his greatest faults was gambling and it sounds
logical. He has made no contact to see his three childern and has sent less than

__$300 since he left seven years ago.

I could leave well enough alone except for the fact when you are trying to
help young ones to Le responsiblé adults and their parents show this kind of
example, I just can't see it. T have tried to keep hate out of it and feel I have suc-
ceeded there. Where can I go from here—I do really appreciate you putting out
the effort to revise some of these situations. I know it will help many.

I would like to commend you on your attempt to pass the Federal Child Sup-
port Security Act. It is a pity that it has taken so long for a bill such as this to be
introduced.

Few people realize how many “neglected children” there are in this world

simply because their fathers refuse to support them.
. My ex-husband is.a professional man earning in excess of $1500 per month,
yet the court awarded me a mere $150 per month for the support of two children.
There is now an accumulated arrearage of-more than $2500. As I live in Arkansas
and he lives in Minnesota, I have been unable to force him to pay even through
the Department of Court Services. I have too much pride to ask for welfare
assistance and have often worked two jobs to take care of our needs.

Please Senator Bellmon, for the sake of millions of children, don’t give up
your fight, Children should not be made to suffer for the vengeful acts of their
parents,

I was gratified to read in today’'s Daily Oklahoman that you are proposing a
bill which would enable enforcement of child support by Soclal Security
Administration. ‘

My former husband is an Itallan citizen and has been living in Lexington,
Kentucky since 1966. I met and married him there and we have one son. Our
marriage faltered in 1968 and I was forced to return to my home, Oklahoma City.
Since that time, he has not contributed to the support of our son. I was granted
child support from the Fayette County Court, Lexington, after our separation,
and again from the Oklahoma County Court following a divorce which I obtained
through publication in December, 1970. However, I have not been able to enforce
either ruling because I do not have his preclse address. Furthermore, his work
carries him out of town a great deal, adding another. complication to having
him served with the necessary papers. I have written to the immigration author-
fties in Cincinnati, Ohio, under whose jurisdiction he lives. However, their reply
was that they could not intervene because this was a “civil” matter.

T have a good job as a secretary, but it has been a continual struggle for me to -
gupport our son. With the current wage freeze and without the financial assist-
ance from my-husband, our future looks bleak, at best I have always felt that I
should accept my responsibilities and have done so to the best of my ability with-
out seeking public assistance. However, I feel that my husband should accept
his share of the responsibility in raising our son. I have never sought alimony,
although his income could easily acconmodate both alimony and child support.

I would like to thank you for a well thought out approach to this problem, and
for your interest. I don’t know why someone hasn’t thought of this as a solution
before now. I am afraid that it is almost too good to be true, It seems that so
many well concelved ideas meet with defeat. I only hope that you are able to
cgnvlnce the necessary people of the merit of your idea and I am with you all
the way.

I was reading your article on the Child Support Bill. I have just recently
gone through a divorce and my ex-husband was to send child support for our
three children. The first month and a half he did pretty fair but since the last
_August T have received nothing. ) ‘

1t is hard trying to furnish the children the things they need on just what 1
make, and really it Is not right by law or state that a mother as it is in my .
case have the complete support. The father has a responsibility to his children
also.
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In my case it was a one sided divorce. This was what my husband wanted and
this is what he got. .

Our divorce was granted in Missourl and since then the children and I have
come back to Oklahoma, which is our home and a Great State if I may say so.

1 hope for others that this bill passes because it is not easy to meet expenses. If
others have had as much trouble as I have getting by, I wish you the best in
obtaining this. If I can do anything to help on this bill I will try, Good luck.

I am writing to inquire about a bill that I was told you were working on. This
bill concerns child support. I think the bill is supposed to enable the -Federal
Government to subtract the child support from the father's Social Security, so
the mother would receive it regularly.

I would like very much to have a copy of this bill, if it exists. I think it is a
very worthwhile subject, and I don't think enough people realize the difficulty
a mother has in trying to collect this money.

In my own case for example: I was divorced in January of 1971 and since then
the father has paid $120 in child support. He is supposed to pay $60 per month.

I finally decided to try and do something about it, but it isn't very easy. A
private lawyer could probably help me, in fact I talked to one, but it would cost a
small fortune, that if the father didn’t pay, I would have to, and with raising a
small child T don't need any more expenses than I have to have, I went to the Dis-
trict Attorney’s office, but I needed an address of where he was and where he had
Just recently worked (which I didn’t find out about till after he had already quit).
They mailed him a letter in care of that address. and now we have to wait 30
days; at that time, I will have to have a definite address and they will not help
me in any way to get one. Neither will they talk to me on the phone, I either
write, which takes time, of I take off from work and go in person, which costs
my wages.

Anyway, this is just a few of the problems a mother encounters when trying
to collect child support from an irresponsible father and I think that anything
that could be done about this would bLe terrific. Please feel free to use this letter
in any way you wish, and I will expect a copy of the bill as soon as it is con-
venfent for you.

If you need any petitions to be signed, please feel free to send me one.

The Cuairaax. The next witness will be Hon. Caspar W, Wein-
berger, Secretary of Health, Education, and Welfare.
My, Secretary, we are pleased to have you here today.

STATEMENT OF HON. CASPAR W. WEINBERGER, SECRETARY,
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, ACCOM-
PANIED BY WILLIAM A. MORRILL, ASSISTANT SECRETARY,
PLANNING AND EVALUATION; STEPHEN KURZMAN, ASSISTANT
SECRETARY FOR LEGISLATION; AND ROBERT B. CARLESON,
COMMISSIONER OF WELFARE AND SPECIAL ASSISTANT TO THE
SECRETARY FOR WELFARE

Secretary WeixBerger. Thank you, Mr. Chairman. :

The Crarmrmax. Would you identify, for the record, your associates
who are here?

Secretary WEINBERGER. Yes.

I appreciate very much the opportunity to appear before your com-
mittee. I have, on my left, Mr. Robert Carleson, our Commissioner of
Welfare and Special Assistant to the Secretary for that purpose. On
my right is Stephen Kurzman, who is the Assistant Secretary for Leg-
islation, and Mr. William Morrill, who is the Assistant Secretary for
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Planning and Evaluation. We are all here, although the statement I
have is a brief one, to enable us to answer in detail any questions that
the committee might have. I have a short statement and can summarize
it, in accordance with the request contained in the rules for this hear-
ing, if you prefer that I do that. I would also ask that it be inserted
into the record, in full.

The Crairman. Fine, we will do that, Mr. Secretary. I am sure that
the members can read the full statement with regard to what they want
to interrogate about. You goright ahead.

Secretary WEINBERGER. First, on the child support issue, we support
legislation to require absent parents to meet their obligations to their
families, and we welcome the initiative this committee has taken on
this front.

A major problem with the current welfare program arises when
Earents desert their children and are able to contribute to their support

ut do not. The result is an unnecessary burden on the Nation’s welfare
system. When public welfare supports the family of a parent who has
left his children, the ;l)ublic has a stake in assuring that he meets as
much of his support obligation as he can.

This concegt is beginning to take hold in the States. California has
taken the lead in developing, as part of its welfare reform program, &
comprehensive effort of increasing requirements that absent parents
meet their responsibilities. -

Mr. Carleson, who is with me, and with our Department now, was
one of those who were instrumental in having that program begun
in California. Incentives to California counties to intensify their efforts
are paying off. The State of Washington, using a somewhat different
method to achieve the same objective, has also had good results. Both
States are recovering more funds than it costs to collect them, in
ratios of 8 or 4 to 1. In less than a year and with the program only
partially instituted, California has doubled its absent parent con-
tributions. Though not measurable, an additional important effect
maiy be the deterrent to the parent to desert in the first place.

agree with the statement Senator Bellmon made a moment ago,
that it is the strains on family life that is the critical thing here. So
from both points of view, the programs scem to be working very well.

It is now the policy of our Department to urge other States to follow
the example set by California and Washington in intensifying their
efforts to require child support.

While I strongly support the objectives of the committee, it is my
conviction that an effective child support program can be mounted

_through the States without establishing another new Federal program
and bureaucracy. The experience in California and Washington sug-
gests that improved fiscal incentives, some of which require legislative
authority, combined with strong support from the Department, would
be sufficient to assure a vigorous effort.

Responsibility to establish paternity and obtain child support has
traditionally been a State function. The pending bills, S. 2081 and
S. 1842, would clearly move this responsibility to the Federal Govern-
ment.

The Attorney General would be responsible for enforcing child
support law. If, in the opinion of the Attorney General, a State failed
to perform, the Department of Justice would step in and provide
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Federal enforcement. The Attorney General would also be charged
with locating absent parents, establishing paternity, obtaining support
orders, and collecting payments, and would be responsible for enfore-
ing the provisions of the bill which would for the first time make
nonsupport a Federal crime. The Attorney General and the Director
of the Office of Economic Opportunity would be instructed to enter
into an agreement whereby OEO attorneys would assist the Attorney
General and State and local governments in carrying out the absent
parent support function.

We, of course, recognize the committee’s concern about the spotty
performance of the States in obtaining child support from absent
parents. However, I am convinced that, with a combination of incen-
tives and sanctions provided by new legislation and increased Federal
emphasis through regulation, and I might add, increased urging
by our Department, the States can do a more effective job in solvin
this problem without a new Federal program. 1 believe that severa
conditions are necessary to insure an aggressive and successful absent
parent support program—

Adequate incentives must be provided, both to the States and to
the deserted parent;

Resilistic sanctions must be included for failure to participate ade-

uately ;
1 Administrative costs which States incur must be shared; and

Technical support must be provided to State and local personnel by
us.

In accordance with my basic position that the Federal role in this
area should be one of the assuring effective State programs, I would
suggest several specific changes in S. 2081 :

irst, the provisions for Federal enforcement of child support laws
should be deleted. along with the provisions on using legal services at-
torneys for these purposes, because we believe the States can do a
better job.

Second. I recognize the importance of a national contact point for
authorized State officials to obtain information in the possession of the
Federal Government about absent parents. We support the maximum
use of HEW resources and authorities to this end. We are very much
concerned, however, as indicated by our recent Advisory Committee
on Automated Personal Data Systems repert, about the dangers of
interchanges between personal data systems and therefore what we do
in this regard must take into consideration the rights of the individual
to privacy reviewed inthe report, and endorsed by the Department, as
well as the need to protect theindividual against abuse of information.
I am willing to commit Department resources fully to making certain
this service is provided efficiently to the States, consistent with the
principles enunciated in the advisory committee report.

Third, if the States retain the responsibility for enforcement of
absent parent support, the establishment of a national revolving fund
for disbursement of child support, incentive payments, and reimburse-
ment of administrative and other costs would be made unnecessary,
and should be deleted.

I might add, Mr. Chairman, I have serious problems about whether
there would be sufficient incentive under that kind of provision for
State activity, incentive which we think is very necessary.
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Fourth, it is unnecessary to establish a separate system of blood
testing laboratories to determine paternity. A number of laboratories
specializing in the newer and more comprehensive 8-point blood test
already exist, and Federal funding of such tests through existing pro-
grams should insure that this service is available nationally.

Fifth, I do not support the provisions which make failure to pay
child support a Federal crime or create a Federal debt. Failure to pa
child support should remain a violation of State, rather than Federal,
law and the imposition of penalties should be a State, rather than a
Federal, responsibility. Otherwise, we might set a dangerous prece-
dent, increasing drastically Federal criminal jurisdiction.

Garnishment of Federal wages is considered by some to be a com-
plex problem. I personally support the principle that parents who
happen to be Federal employees should {)e held responsible for the
support of their children, as we are recommending for everyone else.
However, garnishment of Federal salaries involves a number of legal
and policy questions which go beyond the field of child support and
would necessarily require consideration by the Civil Service Commis-
sion and the Justice Department.

Finally, I support, with revisions, the provisions of S. 2081 which
would strengthen the incentives to States. First, I support the bonus
payment to the deserted parent of 40 percent of the first $50 per
month, but recommend that it be financed fully from the Federal share
of the amount collected. This change would insure that the States’
incentive to collect absent parent support is not adversely affected.

Second, although I strongly support Federal financial participation
in the administrative costs of child su port enforcement activities,
I believe that the primary Federal emphasis should be on results ob-
tained, rather than on the cost of administration. Therefore, I would
recommend that the bill be amended -to provide that The Federal
Government reimburse States at the rate of 50 percent of all the direct
and indirect administrative costs—except judiciary—for all absent
parent support activities. This would be substantially more than the
50 percent of increased effort which our regulations now provide, but
less than the 75-percent match proposed by the bill.

Third, to emphasize incentives for State and local actions based
upon results, T recommend that the-bill be amended to permit the
States and localities to retain 50 percent-of the remaining Federal
share after the bonus payment is deducted. This change would equal-
ize incentives across gtate lines regardless of the varying Federal
matching ratio for assistance payments.

Finally, I would suggest that the grovision requiring mothers to co-
operate in determining paternity and collecting child support be clari-
fied so that the extent of cooperation States may require is explicitly
stated and individual rights are protected.

We are extremely encouraged by your interest and activity in this
field, I am convinced that a carefully designed program will be effec-
tive in assuring that-absent parents support their children as fully as
possible. We will make maximum effort to insure the success of this

program.

\;ery briefly, Mr. Chairman, members of the committee, I will turn
to the work bonus, since your request included the suggestion that we
give some views on that.
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We recognize, as you do, the serious problems that result from the
fact that the aid to families with dependent children program
(AFDC% favors the single parent family over the intact family and,
in some States, the family with an unemployed parent over the family
with an employed parent. Thesé are longstanding weaknesses of the

- ——present system of cash assistance, even though there were legitimate
reasons for structuring the program in this way when it was launched.
Changing attitudes and the pyramiding of overlapping programs have
ag%ravated the problems. )

oday, there 1s a recognition that society should not continue to aid
some categories-of the needy while ignoring others who are equally
in need. There is a consensus that individuals should be self-supporting
whenever possible, that jobs are far better than welfare, and tgat these
goals should be achieved in a way that minimizes administrative costs
and, by directing benefits to those with the greatest need, insures that -
only the truly needy will receive public assistance.

S‘i,milarl , there is considerable support for the concept that tax

Jelief is often the most equitable and most easily administered tech-

nique for providing financial aid to low-income people. The commit-
tee’s work bonus proposal has the effect of providing an additional
form of tax relief to employed low-income families.

Our preliminary estimate is that the committee’s proposal would
involve an additional annual Federal cost in the range of $700 to $900
million, and, of course, that has to be considered in the light of the
administration’s fiscal policies.

It is in this context that the administration has been reexamining
the whole range of current assistance programs and evaluating the
feasibility and desirability of a wide range of reform options. The
administration’s forthcoming proposals may well contain some of the——
concepts contained in the committee’s work honus proposal.

As presented last year, the committee’s work bonus proposal was
intended to lessen the burdens imposed by the social security tax. Al-
though this proposal can be characterized as tax relief for low-income
families—an objective the administration has supported—it is also a
nee;lls'based income maintenance proposal and should be evaluated as
such.

Work bonus as income maintenance

As an income maintenance device, the work bonus must be judged

. in relation to coverage of all employed needy individuals. As such,

s the work bonus could have the disadvantage of adding yet another

program to the many present assistance programs. The work bonus

would not cover the self-employed or those not covered by social secu-

rity. In addition, the proposal could complicate our present coverage

of employed AFDC recipients, depending upon the interrelationship

ultimately-developed between AFDC and the work bonus. We must
also consider the way the work bonus would relate to other programs __

to assist low-income families, such as the food stamp, housing, and

health care programs, as well as AFDC, and all of these are included

in the work we are now doing.

It-is difficult to estimate the administrative costs and identify all

the operational problems of the work bonus program. For example, low

income families often have fluctuating incomes and several jobs, which
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would create a substantial administrative burden for the Federal Gov-
ernment and for employers. Extensive reconciliation might be needed
at the end of the year. These and other administrative complications
require further consideration, and we would be glad to work with the
committee to help resolve them.

Work bonus as taw relief —

It is certainly true that the social security payroll tax is a signifi-
cant payment for Jow-wage earners. For the first time since such a tax
has been levied, more than half the Nation’s taxpayers will this year
say more social security tax than Federal income tax. The committee
1as suggested one way of reducing payroll tax contributions; we see
alternative techniques which may be preferable.

In general terms, an alternative might be to reduce or eliminate
withholding of the payroll tax for a family with an income below the
low-income allowance level. As income rises above this level, with-
holding would gradually phase in, just as the committee proposal
would phase down the work bonus. Assuming the alternative would be
feasible when its details were developed, it would have the major ad-
vantage of avoiding the issnance of a separate Federal check to
haneficiaries. -

Tonclusion

Mr. Chairman, I have attempted to point out some of the strengths --
and weaknesses of the work bonus pro;loosal. Clearly, I personally sce
nore advantages in aiming the proposal at tax relief rather than at an
income maintenance plan. To emphasize and structure the proposal as
an efficient tax relief measure will, in my view, require more work,
but I would quickly add that we would be glad to undertake such an
effort with the committee, consistent with the fiscal policies of the
administration. Accordingly, because of the need for speed in enact-
ing the technical provisions of H.R. 3153, which are the social security
amendments we feel we need, in order to fulfill the commitment of the
Congress and the administration that SSI checks will go out on time in
January, we would strongly urge that consideration of the work bonus
and other such reforms be kept apart from H.R. 8153.

II1. ADDITIONAL SOCIAL SECURITY AMENDMENTS

At this point, Mr. Chairman, I would like to submit to the committee
for the record a m}mber of technical and other relatively minor gmend-
ments to the Social Security Act which we urge the committee to
consider in conjunction with H.R. 3153, which we see as a necessary
technical bill which should be passed as soon as possibler

Mr. Chairman, thank you very much for this opportunity to present
our views on these important matters. )

[Technical and other relatively minor amendments to the Social
Security Act, submitted by Secretary Caspar Weinberger, follows.
Hearing continues on p. 107.]

On June 14, in response to your request for a report on H.R. 3153, a bill con-
taining techmical and conforming amendments to the Social Security Act, the
Department submitted an amendment to that bill in the nature of a substitute.
Since then we have made some technical improvements in the amendment and
identified several additional issues which we believe it should address. Attached

is a revised version of the amendment which incorporates these technical improve-
ments and our proposals for dealing with the newly identified issues.
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We have also added to the amendment several important changes in the
Social Security Act which the Department belleves the Congress should act
upon as soon as possible. These proposals appear in sections 12 through 15 of
the revised amendment.

Sections 12 and 13 contain the amendments to titles II and IV of the Soclal
Security Act that the Department submitted to the President of the Senate on
June 13 as a separate draft bill. The proposals are explained in detail in the
letter transmitting the draft bill.

Sections 14 and 15 are amendments to title XIX of the Act that were originally
presented as part of the President's proposed budget. Extensive analysis of
the Medicaid program has convinced us that it would be significantly improved
by two changes in the provisions concerning the health care services provided
under approved State plans. First, the availability to Medicald beneficlaries
of less expensive alternatives to inpatient hospitalization should be increased.
To achieve this objective, the bill would impose a new requirement that approved
State plans include coverage for ambulatory health care provided in freestanding
clinics, in addition to the current requirement that the plans include coverage
for services provided in the outpatient facilities of hospitals. Second, available
resources for dental care should be concentrated on the provision of care to
children, where the need is most critical and the long-range benefits greatest.
Therefore the bill would terminate federal matching payments for dental care,
other than emergency and surgical services, provided to adult Medicaid
beneficiarfes.

Apart from the incorporation of these major proposals, the revised amendment
differs significantly from the previous version in only a few respects. First, sec-
tions 7(a) and 7(b) of the amendment have been redrafted to place new and
somewhat different limitations upon the use of the income and resources tests
of State adult assistance plans under the new supplemental security income
program, In addition a new section 7(j) has been added which would clarify the
Secretary's authority to appoint individuals to conduct hearings under the new
title XVI program.

Second, subsection (n) has been added to section 9 of the amendment. This
new subsection deals with technical problems involving Medicaid eligibility and
gmvailnbillty of title XIX federal matching created by the enactment of P.L.

Third, a new section 10 has been added to the amendment that would repeal
three unnecessary and confusing provisions of title VI of the Act, which estab-
lishes the new program of grants to the States for services to the aged, blind,
and disabled.

Fourth, a new section 11 has been added to the amendment that would make
all supplemental security income beneficiaries ineligible for food stamps and
surplus commodities. It would also establish a program of Federal payments to
replace this assistance for beneficlaries nof otherwise receiving such payments
who received State plan assistance and either food stamps or commodities in
December of 1973,

We would appreciate the opportunity to discuss these revisions in our pro-
posed amendment, as well as the remaining provisions of our original proposal,
with members of the Committee Staff.

SUMMARY OF PROPOSED AMENDMENT IN THE NATURE OF A SUBSTITUTE
T0 H.R. 3153

15'1;;“ proposed amendment is a complete substitute for the provisions of H.R.

Under the proposed substitute, section 2 of the bill would contain amendments
relating to OASDI. Subsection (a) would amend section 202(m) of the Social
Security Act to provide that a sole surviving widow or widower may not recelive
a minimum survivor's benefit larger than the benefit which the insured worker
would be receiving if still alive. This limitation is currently imposed with respect
to regular widow and widower insurance benefits,

Section 2(b) of the bill would amend section 202(q) (8) (H) of the Act to
provide for reduction of widow's or widower's benefits in cases of simultaneous
first entitlement to old-age and widow's or widower's benefits prior to age 65, The
Act currently provides for such reductions when entitlement to a reduced widow's
or widower’s benefit follows entitlement to an old-age benefit.

Section 2(c) of the bill would amend section 202(w) of the Act to provide that
when the primary insurance amount based on the average earnings of an indi-
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vidual is less than the special minimum primary insurance amount, but this lower
primary insurance amount would yleld a larger retirement benefit than the
special minimum because of delayed retirement credits, the higher benefit shall
be paid. Under current law delayed retirement credits are not applicable to
benefits based on the special minimum primary insurance amount.

Sectlon 2(d) of the bill would amend section 203 (f) (8) of the Act to assure
that automatic increases in the retirement test exempt amount take into account
all increases In wage levels by providing that increases in the exempt amount
be measured from the last increase in that amount. Under current law, exempt
amount increases are measured from the last increase in the contribution and
benefit base, and in some cases the contribution and benefit base may be in.
ereased without an increase in the exempt amount because of rounding. -

Section 2(e) of the bill would amend section 228(d) of the Act to make supple-
mental security income beneficiaries ineligible for special age 72 benfits,

Section 2(f) of the bill would correct erroneous designations and cross-
references in section 226 of the Social Security Act.

Section 3 of the bill would contain amendments relating to AFDC. Subsection
(a) would amend section 220 (E) (¢) of the Social Security Amendments of 1972
to correct an erroneous reference to section 402(a) of the Social Security Act.
Ourrently, the reference g tosection 402(a) (18) (B), while it should properly be
to section 402(a) (15) (A). Subsection (b) would amend section 408(f) of the
Social Security Act, as it was amended by the Social Security Amendments of
1972, to correcet two similar erroneous references to section 402(a) (15) (B) of the
Act, which should properly be to section 402(a) (15) (A).

Section 3(c) of the bill would amend section 414 of the 1972 Amendments to
make the amendment contained therein effective beginning January 1, 1974
Currently, the effective date is January 1, 1973. However, since the amendment
refers to individuals receiving benefits under title XVI of the Social Security.
Act, and.since the new title XVI will not become effective until January 1, 1974,
changing the effective date of section 414 would make clear that the section was
not meant to apply to the current title XVI program. :

Seetion 4 of the bill would contain amendments relating to the establishment
of the supplemental security income program. It would amend sections 301 and
803 of the Soclal Security Amendments of 1972 to redesignate title XVI of the
current Social Security Act as title XX and to modify the manner by which the
programs authorized by titles I, X, XIV, and XVI of the current Social Security
Act are to be limited to Puerto Rico, Guam, and the Virgin Islands. Rather than
repeal those titles, except with respect to the three territories, the bill would, in
:ectii?n ?( a), define “State” for purposes of those titles to mean only those three

erritories.

Section 4 of the bill would also require the Secretary to make payments to
States after December 31, 1973, in accordance with the provisions of the Social
Security Act as in effect prior to January 1, 1974, for activities carried out
through the close of December 31, 1973 under State plans approved under titles
1. X, XIV, or XVI, and for activities carried out after December 31, 1978, which
the Secretary determines are necessary to bring to a close activities carried out
under such State plans.

Finally, section 4 of the bill would amend section 303 of the Social Security
Amendments of 1972 to provide for the continuation of section 9 of the Act of
April 19, 1050 (relating to special payments to States for aid to Navajo and Hopl
Indians) with respect to the AFDC program. ’

Section 5 of the bill contains amendments relating to the general proyisions of
the Social Security Act. Subsection (a) would amend section 1101 (a) (1) of the
Act to define the term *“‘State” for purposes of each title of the Social Security
Act.

Section 5(b) of the bill would make numerous changes of a technical nature in
title XT of the Act to reflect the amendments contained in the Social Security
Amendments of 1972. The most significant of these changes is a provision author-
izing section 1115 demonstration projects for the new title XVI.

Section 5(¢) of the bill wounld amend section 1122(d) (1) of the Act to provide
that in the case of disapproved capital expenditures by an institution relmbursed
on a fixed fee or negotiated rate basis the Secretary shall determine the amount
that the reimbursement is to be reduced because of the expenditures. There is
currently no provision governing the determination of reductions for institutions
reimbursed on a fixed fee or negotiated rate basis which is not a per capita basis.
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Section 5(d) would amend section 1122(d) (2) of the Aect to correct a technical
error in the authority of the Secretary to include expenses related to capital ex-
penditures in determining federal payments in certain cases. The Act currently
provides that he shall not include such expenses, It should provide that he shall
not exclude them.

Section 5(e) would amend section 1180(a) of the Act to add title VI to the pro-
grams subject to the limitation on grants to the States for Social Services.

Section 6 of the bill would contain amendments relating to the Professional
Standards Review program. Subsection (a) would amend section 1160(b) (1) of
the Social Security Act to correct a technical error in the provisions governing
sanctions for noncompliance with obligations imposed under the program.

Section 6(b) would amend section 1162(b) (2) of the Act to authorize the ap-
pointment of representatives of any State organization of doctors of medicine
or osteopathy and any State hospital association to statewide professional stand-
ards review councils, The Act currently authorizes appointment of representatives
of the State medical soclety and the State hospital assoclation.

Section 7 of the bill would contain amendments relating to the supple-
mental security income program. Subsection (a) would amend section 1611(g)
of the Social Security Act to provide that individuals who were receiving as-
sistance under State plans on the effective date of the supplemental security
income program are entitled to have their resources tested under standards
in those plans more liberal than the standards for supplemental security in-
come only so long as-they continued to reside in the State from which they
received assistance under a State plan and did not become ineligible for sup-
plemental security income benefits for more than six months. Subsection (b)
would make a similar change in section 1611(h) of the Act with respect to
income exclusions applicable to individuals who are blind.

Section 7(c) of the bill would amend section 1612(a) (2) (E) of the Act to
authorize the Secretary to provide that gifts and inheritances not readily
convertible into cash are not income.

Section 7(d) of the bill would eliminate the defined term “child” from title
XV1I, since the concept embodied in the definition is not relevant to the deter-
l;"i““‘{l".“ of eligibility for, or the amount of, supplemental security income

eneflts,

Section 7(e) of the bill would amend section 1612(b) (2) of the Act to
extend the $240 annual income exclusion to federal veterans' pensions based on
need.

Section 7(f) of the bill would amend section 1613(a) (2) of the Act to exclude
any motor vehicle of reasonable value, rather than only an automobile, from the
resources of an individual.

Section 7(g) of the bill would amend section 1614(a) (3) of the Act to make
it clear that an individual whose eligibility for benefits is determined under
the disability standard of a State plan is not subject to the standards for disa-
bility determinations provided in title XVI.

Section 7(h) of the bill would amend section 1631(a) (4) (B) to authorize
initial payments for not more than three months to presumptively blind indi-
viduals as well as presumptively disabled individuals.

Section 7(i) of the bill would amend section 1681(a) (4) (B) of the Act to
make it clear that initial payments to a presumptively blind or disabled in-
dividual are not recoverable only if the basis for later determining that the
individual was not eligible for the payments is a determination that he is
not blind or disabled.

Section 7(j) of the bill would amend section 1631(d) (2) of the Act to clarify
the Secretary’s authority to appoint persons to conduct hearings under title
XVI.

Section 7(k) of the bill would amend section 401 of the Social Security
Amendments of 1972 to relate the lmitation on the fiscal liability of a State
for supplementary payments in fiscal year 1974, during which the supplemental
security income program will be in effect for only a half year, to one-half,
rather than all, of the State’s calendar year 1972 expenditures for assistance
to the adult categories. It would also make a technical correction in the provi-
slons governing the determination of a -State's 1972 expenditures.

Section 7(1) of the bill would amend section 402 of the 1972 Amendments to _
expand the period during which the States must assist in implementation
of the supplemental security income program to include the second half of
fiscal year 1974 as well as fiscal year 1975, -



88

Section 8 of the bill would contain amendments relating to the Medicare pro-
gram. Subsection (a) would amend sections 1814(a) and 1862(a) (12) of the
Social Security Act to make it clear that certification for an inpatient adniig.
sion in connection with the program of dental services is required only when the
dental services are not-covered by Medicare.

Section 8(b) of the bill would amend section 1843 of the Act to provide for
adjustment of State agreements for the coverage of certain individuals in light-
of the establishment of the supplemental security income program.

Section 8(c¢) of the bill would amend section 1861(r) of the Act to provide .
that an optometric examination is a physician service only it the examining
optometrist provides prosthetic létises.

Section 8(d) of the bill would amend section 1863(a) of the Act to provide
that an institution accredited by the Joint Commission on Accreditation of Hos-
pitals shall not be deemed to meet the institutional planning requirements im-
posed by the Act unless the Secretary determines that the Commission requires
such planning as a condition of accreditation.

Section 8(e) of the bill would amend section 1876(a) (3) (A) (il) by deleting
an unnecessary and ambiguous clause in the provisions governing the disposition
of savings realized by an HMO,

Section 8(f) of the bill would amend section 1876(g) (2) of the Act by delet-
hll‘g an unnecessary clause in the provisions governing allowable HMO premium
charges.

Section 8(g) of the bill would mend section 1876(1) (8) of the Act to provide
for the inclusion of the cost of reinsurance required by State laws in determining -
the costs incurred by an HMO.

Section 8(h) of the bill would amend section 226(b) (2) of the Soclal Security
Amendments of 1972 to permit an individual enrolled in an HMO when it enters
a risk sharing contract with the Secretary to elect not to participate in the HMO
under that risk sharing agreement for up to three years after the agreement is
made. Current law provides only for a period of election running from July 1,
1973 to June 30, 1976.

Section 9 of the bill would contain amendments relating to the Medicaid pro-
gram. Subsection (a) would amend section 1902(a) (34) of the Social Security
Act to provide that application for retroactive Medicaid coverage may be made
on behalf of a deceased individual by someone else.

Section 9(b) of the bill would amend section 1902(a) (33) (A) of the Actto
require the disclosure of the names of those who own obligations secured by
the assets of an intermediate care facility as well as the names of those who
are owners of the facility.

Section 9(¢) of the bill would amend section 1902(e) of the Act which provides
for extended Medicaid eligibility for certain AFDC reciplents. Extended elig-
ibility would be limited to those actually receiving AFDC, rather than those.
eligible for or receiving aid, the first month of the extension period would be
moved forward one month to the month in which the family became inelig-
ible for cash assistance, and extended coverage would be granted to those who
become ineligible for AFDC because of increased hours of employment as well as
increased income.

Section 9(d) of the bill would amend sections 1903 (a) (1) and 1903(b) (1) of
the Act to provide for limitations on federal payments for expenditures related
to disabled as well as aged individuals eligible for Medicare.

Section 9(e) of the bill would amend section 1903(a) (4) of the Act to make
it clear that 100 percent federal matching for the cost of inspecting long term
care institutions will be made for costs incurred, rather than sums expended,
between October 1, 1972 and June 30, 1974, -

Section 9(f) of the bill would ameud section 1003(a) (5) of the Act to make
it clear that 90 percent federal matching is available for the cost of providing
family planning services, not merely for the cost of administering family plan-
ning programs.

Section 9(g) of the bill would amend section 1903(b) (1) of the Act to provide
that the limitations on federal payment for expenditures related to individuals
eligible for Medicare do not apply to expenditures arising out ef the require-
ment that States provide retroactive Medicaid eligibility in certain cases.

Section 9(h) of the bill would amend section 1903(g) (1) (C) to eliminate the
requirement that the review of the utilization of institutional care be performed
by individuals not associated with the institution involved.
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Section 9(1) of the bill would amend section 1905(h) (1) (B) to give the Sec-
retary authority under title XIX to establish standards for the active treat-
ment of mental illness.

Section 9(3) of thé bill would correct various erroneous designations and cross-
references in title XI1X, .

“Section 9(k) of the bill would delete various obsolete provisions in title XIX!:

Section 9(1) of the bill would amend section 249K of the Soclal Security Amend-
ments of 1072 to provide that continued Mecdicaid coverage for individuals who
would otherwise be ineligible for Medicaid because of the OASDI benefit in-
creases contained in Public Law 92-386 shall terminate in January of 1974 when
the supplemental security income program begins.

Section 9(m) of the bill would amend various provisions of title XIX of the
Act to take account of the new supplemental security income program. States
which did not elect to return to their 1972 Medicaid eligibility standards would
be required to provide Medieaid coverage to individuals receiving federal supple-
mental security income benefits. They would be given the option to provide cover-
age for categories of individuals receiving or eligible to receive State supple-
mentary payments, However, federal matching for coverage of individuals in
these categories would be available only with respect to individuals meeting in-
come standards established by the Secretary. This subsection would also clarify
the eligibility standards to be applied in States which choose to return to their
1972 standards.

Subsection (n) would amend varlous provisions of part D of Public Law 93-
66 to clarify and make technical modifications in the provisions of that part pro-
viding for Medicaid eligibility for certain categories of individuals after the
supplemental security income program becomes effective.

- Sectlon 10 of the amendment would delete three unnecessary and confusing
provisions from title VI of the Act, which establishes the new program of grants
to the States for services to the aged, blind, and disabled.

Section 11 of the amendment would amend various provistons of law to make
all supplemental security income beneflciaries ineligible for food stamps and
surplus agricultural commodities. It would also establish a program for payment
by the federal government of the bonus value of food stamps to supplemental
security income beneficlaries not otherwise receiving such a payment who were
recipients of both State plan assistance and either food stamps or surplus com-
modities in December 1973.

Section 12 of the amendment would amend title II of the Soclal Security Act
to preclude the payment of retroactive benefits if it would result in a permanent
reduction in monthly benefits, except in certain limited circumstances.

Section 13 of the amendment would delete from title IV of the Act the require-
ment that States participating in the AFDC program take into consideration any
expenses reasonably attributable to the earning of income in determining need.
Instead, the amount of income which must be disregarded in any month would
be adjusted from $30 plus one-third of the remainder to $60 plus an amount
equal to expenses for child care plus one-third of the remainder.

Section 14 would amend title XIX of the Social Security Act to require that
payment for services provided in free-standing clinics be included in State Medic-
aid plans approved under that title.

Section 15 would amend title XIX to terminate federal Medicaid matching
for dental services, other than emergency and surgical services, to services pro-

vided to children.
AMENDMENTS

Intended to be proposed by
to H.R. 3153, a bill to amend the Social Security Act to make certain technical
and conforming changes, viz :

Strike everything after the enacting clause and insert in lieu thereof the
following : That this Act may be cited as the “Social Security Technical Amend-

ments of 1978".

AMENDMENTS RELATING TO OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE

EXCLUSION OF WIDOWS AND WIDOWERS FROM CERTAIN PROVISIONS CONCERNING
MINIMUM SURVIVOR'S BENEFIT

SEc. 2. (a) (1) Paragraph (1) of subsection (m) of section 202 of the Social
Security Act (as amended by Public Law 92-603) is amended by—
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(A) inserting “, other than an individual who 18 entitled to monthly
benefits under subsection (e) or (f),” immediately after “an individual”; and
(B) striking out *, except as provided in paragraph (2)".

(2) Paragraph (2) of such subsection is amended by striking out “In the
case of any such individual who is entitled to a monthly benefit under sub-
section (e) or (f), such individual's benefit amount, after reduction under sub-
section (q) (1),” and inserting “In any case in which an individual is entitled
to & monthly benefit under subsection (e) or (f) on the basis of the wages and
self-employment income of a deceased individual for any month and no other
person is (without the application of subsection (j) (1)) entitled to a monthly
benefit under this section for such month on the basis of such wages and self-
employment income, such individual's benefit amount, after reduction under sub-
subsec:ion (q) and subparagraph (B) of subsection (e) (2) or (f) (8),” in lien
thereof,

Reduction of Benefit Amounts When Initial Entitlement to Widow’s or Widower's
Insurance Benefit and Old-Age Insurance Benefit Occurs in Same Month

(b) Section 202(q) (8) (H) of such Act is amended by striking out “to which
such individual was first entitled for a month before she or he became entitled
to a widow's or widower's benefit”.

Increase in Old-Age Insurance Beneflt in Certain Cases of Delayed Retirement

(c) Section 202(w) of such Act is amended by inserting at the end thereof the
following new paragraph :

“(5) If an individual’s primary insurance amount is determined under para-
graph (8) of section 215(a) and, as a result of this subsection, he would be en-
titled to a higher old-age insurance benefit if his primary insurance amount were
determined under section 215(a) without regard to such paragraph, such indi-
vidual’s old-age insurance benefit based upon his primary insurance amount de-
termined under such paragraph shall be increased by an amount equal to the
difference between such benefit and the benefit to which he would be entitled if
his primary insurance amount were determined under such section without re:
gard to such paragraph.”

Inclusion of All Wage Level Increas'ers in Automatic Adjustment of Earnings
est

(d) Section 203(f) (8) (B) (ii) of such Act is amended by—

(1) striking out “contribution and benefit base” and inserting “exempt amount’
in lieu thereof ; and

(2) striking out ‘“‘section 280(a)” and inserting “subparagraph (A)" in lHeu
thereof.

Elimination of Benefits at Age 72 for Uninsured Individuals Receiving Supple-
mental Security Income Benefits ‘

(e) Section 228(d) of such Act is amended by—

(1) striking out “XVI” and inserting “XX” in lieu thereof; and

(2) by inserting “and such individual is not an individual with respect to
whom supplemental security income benefits are payable pursuant to title XVI
or section 211 of Public Law 93-68 for the folowing month, nor shall such bene-
fit be paid for such month if such-individual is an individual with respect to
whom supplemental security income benefits are payable pursuant to title XVI or

section 211 of Public Law 93-66 for such month, unless the Secretary determines -

that such benefits are not payable with respect to such individual for the month
following such month” immediately before the period at the end thereof.

Correction of Erroneous Designations and Cross-references

(f) (1) Section 226 of such Act is amended by—
(A) redesignating subsection (a) (1) as subsection (a);
(B) redesignating clauses (A) and (B) ef subsection (a), as redesignated
by this subsection, as clauses (1) and (2) respectively ; and .
(C) redesignating the second subsection (f) (concerning entitlement.
hospital insurance benefits in the case of widows and widowers, and the
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third subsection (f) (concerning entitlement to hospital insurance benefits
in the case of certain uninsured individuals) as subsections (h) and (1)
respectively.

(2) Section 226(h) (1) (A) of such Act, as redesignated by this subsection
is amended by striking out “and 202(e) (5), and.the term ‘age 62' in sections”
~ and inserting, ‘202 (e) (5),” in lieu thereof.

(8) Section 226(h) (1) (B) of such Act, as redesignated by this subsection, is
amended by striking out “shall” and inserting “and the phrase ‘before he attained
age 60° in the matter following subparagraph (G) of section 202(f) (1) shall
each” in lieu thereof.

(4) Paragraphs (2) and (8) of section 226(h) of such Act, as redesignated
by this subsection, are each amended by striking out “(a) (2)” and inserting
“(b)" in lieu thereof.

EFFECTIVE DATES

(g) (1) The amendments made by subsections (a), (b), and (¢) shall be effee-
tive with respect to monthly benefits under title II of the Social Security Act
for months after December 1972,

(2) The amendments made by subsection (d) shall be effective with respect to
taxable years ending after December 1973.

(3) The amendments made by subsection (e) shall be effective with respect
to monthly benefits under title II of the Social Security Act for months after
December 19783, except that clause (2) of that subsection shall be effective
with respect to the termination of payments under State plans approved under
title I, X, XIV, or XVI for months after November 1973.

AMENDMENTS RELATING TO AID TO FAMILIES WITH DEPENDENT CHILDREN
TECHNICAL CORRECTION va-ssc'rmx, REFERENCE

Sec. 8. (a) Section 299E(c) of the Social Security Amendments of 1972 is
a;r;sen(ded by striking out “402(a) (15) (B)” and inserting in leu thereof “402(a)
(15) (A)".

Technical Correction in Section Reference

(b) Section 403(f) of the Social Security Act is amended by striking out
“402(a) (15) (B)” both times it appears in such section and inserting in lieu
thereof “402(a) (15) (A)".

Technical Correction in Effective Date for Determining Title IV Eligibility

(¢) Section 414(b) of the Social Security Amendments of 1972 is amended by
striking out “1978" andinserting in lieu thereof “1974".

MODIFICATION OF PROVISIONS ESTABLISHING SUPPLEMENTAL SECURITY INCOME
PROGRAM

SEc. 4. (a) Section 301 of the Social Security Amendments of 1972 (Public
Law 92-603) is amended by striking out “title XVI of the Social Security Act
is amended to read as follows:” and inserting in lleu thereof “the Social Se-
curity Act is amended by redesignating title XVI as title XX, by redesignating
sections 1601 through 1603 as sections 2001 through 2005, respectively, and by
inserting the following new title before title XVII:”.

(b) Section 303 of the Social Security Amendments of 1972 is amended to
read as follows:

“AMENDMENT TO AcT OF APRIL 19, 1950

“Sec., 303. Section 9 of the Act of April 19, 1950 (64 Stat. 47) is amended,
effective January 1, 1974, to read as follows :

“Sec. 9. Beginning with the quarter commencing July 1, 1950, the Secretary
of the Treasury shall pay quarterly to each State (from sums made available
for making payments to the States under section 403(a) of the Social Security
Act) an amount, in addition to the amount prescribed to be paid to such State
under such section, equal to 80 per centum of the total amount of contributions
by the State toward expenditures during the preceding quarter by the State,
under the State plan approved under the Soclal Security Act for aid to de-
pendent children to Navajo and Hopi Indians residing within the botindaries
of the State on reservations or on allotted or trust lands, with respect to whom
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payments are made to the State by the United States under section 403(a)
of the Social Security Act, not counting so much of such expenditure to any
individual for any month as exceeds the limitations prescribed in such section.’ .

«(c) Notwithstanding the provisions of section 801 of the Soclal Secuirity
Amendments of 1972 (as amended by subsectlon (a) of this section) and sub-
sectlons (a) and (b) of section 5 of this Act, the Secretary of Health, Educa-
tion, and Welfare shall make payments to the 50 States and the District of
Columbia after December 31, 1978, in accordance with the provisions of the
Soclal Security Act as in effect prior to January 1, 1974, for (1) activities carried
out through the close of December 31, 1078, under State plans approved under
title I, X, XIV, or XVI, and (2) administrative activities carried out after
December 81, 1978, which the Secretary determines are necessary to bring to
a close activities carried out under such State plans,

AMENDMENTS RELATING TO GENERAL PROVISIONS OF SOCIAL SECURITY ACT

CONFORMING AMENDMENT RELATING TO DEFINITION OF ‘‘STATE”

anci 5. (a) Section 1101(a) (1) of the Social Security Act is amended to read

as follows; -

“(1) The term “State”, except where the context indicates otherwise,
when used In (A) titles IV, VII, XI, and XIX, means the fifty States, the
District of Columbia, Puerto Rico, the Virgin Islands, and Guam; (B) title
V means the fifty States, the District of Columbia, Puerto Rico, the Vir-
gin Islands, Guam, American Samoa, and the Trust Territory of the Paciflic
Islands; (C) titles I, X, XIV, and XX, means Puerto Rico, the Virgin Is-
lands, and Guam; (D) titles VI and XVI, means the fifty States and the
District of Columbia ; and (B) any other title, means the fifty States, Puerto
Rico, and the District of Columbia.”

Conforming Amendment Relating to Title References

(b) Title XTI of such Act is further amended by—

(1) striking out “XVI, or XIX” in section 1106(c) (1) (A) and inserting
in lieu thereof “XIX, or XX";

(}%) striking out “XVI” in section 1108(a) and inserting in lieu thereof
“x n;

(8) striking out “XVI” in section 1109 and inserting in lieu thereof “XX",
inserting “or the eligibility of and amount of benefits for any individual
under title XVI,” following “part A of title IV,” iii such section, and in-
serting “or the eligibility of and amount of benefits for any other individual
under title X VI” following “such titles” in such section ;

(4) striking out “and XVI” in section 1111 and inserting in lieu thereof
“XVI, and XX”; R

(8) striking out “X, XIV, XVI, or XIX” in the first sentence of section
1115 and inserting in lien thereof “VI, X, X1V, XIX, or XX";

(8) striking out “1002, 1402, 1602, or 1902” in section 1115(a) and in-
gerting in lieu thereof “602, 1002, 1402, 1902, or 2002 ;

(7) striking out “1003, 1403, 1603, or 1903” in section 1115(b) and inserting
in lieu thereof “603, 1003, 1403, 1903, or 2003 ; —_

(8) inserting at the end of section 1115 the following new sentence:
“The Secretary may also waive any of the requirements of title XVI to
the extent, and for the period, he determines to be necessary to carry out
any experimental, pilot, or demonstration project under such title which, in
his judgment, is likely to assist in promoting the objectives of such title,
and the costs of any such project shall be covered as if such costs were
expenditures under section 1631.” ;

- (9) striking out “X, XIV, XVI, or XIX” in section 1116(a) (1) and in-
gerting in lieu thereof “VI, X, X1V, XIX, or XX";

(10) striking out “1004, 1404, 1604, or 1904” in section 1116(a) (3) and
inserting in lieu thereof “604, 1004, 1404, 1904, or 2004”;

(11) striking out “X, X1V, XVI, or XIX"” in section 1116(b) and insert-
ingin lieu thereof “VI, X, XIV, XIX, or XX”';

(12) striking out “X, XIV, XVI, or XIX" in section 1116(d) and insert-
ing in lieu thereof “VI, X, XIV, XIX, or XX";
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(18) striking out “1003(a), 1403(a), and 1603(a)"” in section 1118 and
inserting in lien thereof “608(a), 1003(a), 1403(a), and 2003(a)"” and
striking out “X, XIV, and XVI” in such section and inserting in lieu thereof
“v1, X, X1V, and XX"; .

(14) striking out “, other than medical assistance to the aged,” in section
1119, striking out “XVI” in such section and inserting in lieu thereof “XX",
and striking out “1603(a)’” iIn such section and inserting in lieu tliereof
42003(a)"; and
) (}%ﬁ) striking out “XVI" in section 1121 and inserting in lieu thereof

“X

Determination of Amount of Exclusion for Disapproved Capital Expenditures
by Institutions Reimbursed on Fixed Fee or Negotiated Rate Basis

(¢) The last sentence of section 1122(d) (1) of such Act is amended by insert-
ing “or a fixed fee or negotiated rate” immediately after “per capita” each time
that it appears therein,

Technical Improvement of Authority to Include Expenses Related to Capital
Expenditures in Certain Cases

(d) Section 1122(d) (2) of such Act is amended by striking out “include” the
last time that it appears therein and inserting “exclude” in lieu thereof.

Inclusion of Title VI in Limitation on Grants to States for Social Services

(e) Section 1180(a) of such Act is amended by—
- (1) inserting “603(a) (1),” immediately after “403(a) (8),”;
(2) striking out “1603” and inserting “2003"” in lieu thereof; and
(3) striking out “recipients of aid or assistance (under State plans
approved under titles I, X, XIV, XVI, or part A of title IV), or applicants
(as deflned under regulations of the Secretary) for such aid or assistance”
and inserting “recipients of aid or assistance under any plan of the State
approved under titles I, X, XIV, or XX, or part A of title IV, or of supple-
mental security income benefits under title XVI, or applicants (as defined
under regulations of the Secretary) for such aid, assistance, or benefits.”

- Effective Date

(f) The amendments made by subsections (a), (b), and (e) shall be effective
January 1, 1974,

AMENDMENTS RELATING TO PROFESSIONAL STANDARDS REVIEW

TECHNICAL IMPROVEMENT OF SANCTIONS FOR PROVIDER AND PRACTITIONER
NONCOMPLIANCE

SEc. 6. (a) Section 1160(b) (1) of the Social Security Act (as amended by
Public Law 92-603) is amended by inserting *“‘or” immediately before “for such
period as the Secretary may prescribe” in the matter after clause (B).

Representation of various medical societies and hospital associations on state-
wide Professional Standards Review Council

(b) Section 1162(b) (2) of such Act is amended by—
(1) striking out “the State medical society” and inserting “State orga-
nizations of doctors of medicine or doctors of osteopathy” in lieu thereof;

and
(2) striking out “association” and inserting “associations” in lieu thereof.
AMENDMENTS RELATING T0O SUPPLEMENTAL SECURITY INCOME

LIMITATIONS ON ELIGIBILITY DETERMINATIONS UNDER RESOURCES TESTS8 OF STATE
PLANS -

SEc. 7. (a) Seetion 1611 of the Social Security Act (as amended by Public
Law 92-603) is amended by striking out subsection (g) and.inserting in lieu
thereof the following new subsection:

21-964 0—73——7 -
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“(g) In the case of any individual or any individual and his spouse (as the
case may be) who—
“(1) received ald or assistance- for December 1973 under a plan of a
State approved under title I, X, XIV, or XVI,
“(2) has, since December 31, 1973, continuously resided in the State under
whose plan he or they received aid or assistance for December 1973, and
“(8) has, since December 81, 1973, continuously been (except for periods
not in excess of six consecutive months) an eligible individual or eligible
spouiei with respect to whom supplemental security income benefits are
payable,
the resources of that individual or that individual and his spouse (as the case
may be) shall be deemed not to exceed the amount specified in sections 1611
(a) (1) (B) and 1611(a) (2) (B) during any period that the resources of that
individual or that individual and his spouse (as the case may be) do not exceed
the maximum amount of resources specified in the State plan, as in effect for
?;_;gl,)?r 1972, under which he or they received ald or assistance for December

Limitations on Eligibility and Benefit Determinations Under Income Tests of
State Plans for Aid to the Blind

(b) Section 1611 of such Act is amended by striking out subsection (h) and
inserting in lieu.thereof the following new subsection :

“(h) In determining eligibility for, and the amount of, benefits payable under
this section in the case of any individual or any individual and his spouse (as the
case may be) who—

(1) received aid or assistance for December 1978 under a plan of a State
approved under title X or XVI,

(2) is blind under the definition of that term in the plan, as in effect for
l()ct(;bog 1972, under which he or they recelved aid or assistance for Decem-
ber 1973, :

(3) has, since December 31, 1973, continnously resided in the State under
whose plan he or they received aid or assistance for December 1973, and

(4) has, since December 31, 1973, continuously been (except for periods not
in excess of six consecutive months) eligible individual or an eligible spouse
with respect to whom supplemental security income benefits are payable,

there shall be disregarded an amount equal to the greater of (A) the maximum
amount of any earned or unearned income which could have been disregarded
under the State plan, as in effect for October 1972, under which he or they
received aid or assistance for December 1973, and (B) the amount which would
be required to be disregarded under section 1612 without application of this
subsection.”

Exclusion of Certain Gifts and Inheritances from Income

(¢) Section.1612(a) (2) (B) is amended by inserting “, except that the Secre-
tary may by regulation provide that gifts and inheritances which are not readlly
convertible into cash are not income” immediately after “inheritances”.

Elimination of Definition of Child

() (1) Section 1812(b) of such Act is amended by—
(A) striking out “a child who" in clause (1), and finserting “under the
age of 22 and” in lieu thereof ;
“B) striking out “a child” in clause (9), and inserting “under age 21" in
liey #»~ cof; and
(¢*) striking out “a child who is not an eligible individual” in clause (10),
and inserting “an individual who Is not an eligible individual or eligible
gpouse” in lieu thereof.
(2) Section 1614(n) (3) (A) of such Act is amended by striking out “a child”
and inserting “an individual” in lieu thereof.
(3) Section 1614(f) (2) of such Act Is amended by striking out *“a child”.
(4)_Section 1614 of such Act is further amended by striking out subsection (c¢)
and redesignating subsections (d), (e), and (f) as subsections (c¢). (d), and
(e), respectively. _

BEST”’CB‘PVME‘AEEE
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Application of Income Exclusions to Veteran's Penslons

(e) Sectlon 1612(b) (2) of such Act I8 amended by inserting *(except any fed.
eral veteran's pension)” (mmediately after “other than income”.

Exclusion of Motor Velilcle from Resources

(f) Section 1013 (n) (2) of such Act Iy amended Ly striking out “an automo-
bile" and inserting “a motor vehicle” in lieu thereof. —

Individuals Determined to be Disabled Under State Plans not Subject to 881
Disability Standards

(g) Rection 1614 (n) (3) of such Act is amended by —
(1) striking out the last sentence of subparagraph (A) : and
(2) ingerting at the end thereof the following new subparagraph:

“(F) Notwithstanding the provisions of subparagraphs (A) through (D), an
individual shall also be considered to be disubled for purposes of this title If he
s permnnently and totally disabled as deflned under a State plan approved un.
der title XIV or XVI as In effect for October 1072 and recelved ald under such
plan (on the basis of disability) for December 1973, so long as he i8 contitnuously
disabled as so deflned.”

Authorlzation of Initial I'ayments to Presumptively Blind Individuals

(h) Nection 1631n) (4) (B) of such Act I8 amended by—
(1) Inserting “or blindness” fmmedintely after “disabllity” each time it
appears therein: and
(2) inserting “or blind” immedlately after “disabled",

Initial Payments to Presumptively Disabled or Blind Individuals Unrecoverable
Only it Individual Is Ineligible Because Not Disabled or Blind

(1) Rection 1631 (a) (4) (B) of such Act is nmended hy Ingerting “golely because
such individual {s determined not to be disabled or blind" immediately before the —
period at the end thereof,

Clarlification of Secretary’s Authority to Appoint Persons to Conduct Hearings

(J) Section 1631 (d) (2) of such Act is amended by—
(1) striking out “serve as hearing examiners in" and Insert “conduct” in

lieu thereof ;
(2) strike out “specific standards prescribed” and insert “requirements”

in lieu thereof ; and
(8) strike out “by or under subchapter II of chapter 8" and insert
“appointed under section 81058" in lleu thereof. -

Technlical Correction of Limitation on Fiseal Liability of States for Optional
Supplementation

(k)d( 1d ) bSeetlon 401 (a) (1) of the Soclal Security Amendments of 1972 is
amended by—
l(A) i,nsert(llng “, other than fiscal year 1074,” immediately after “any fls.
cal year” ; an
(B) lniertlng “, and the amount payable for fiscal year 1074 pursuant to
such agreement or agreements shall not exceed one-half of the non-Federal
share of auch expenditures” Immediately before the period at the end thereof,
(2) 8ection 401(c) (1) of such Act is amended by inserting “‘excluding" imme-
diately before “expenditures authorized under section 1119",

Modification of Transitional Administrative Provisions

(1) Section 402 of the Boclal Security Amendments of 1972 is amended by—
(1) striking out “XVI'" the first time that it appears therein and {nserting
“VI'" in lieu thereof ; -
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(2) Inserting “the third and fourth quarters in the fiseal year ending
J\u;e 80, 1074, and” tmmediately after “with respeet to oXpenditures for';
ang

(3) ingerting “the third and fourth quarters of the flseal year ending
June 30, 1074, and any quarter of"' hnmedintely after “during such por-

tion of",
Effective Date

(m) The amendments made by subsections (n) through (J) shall be effective

Janwy 1, 1974,
AMENDMENTS RELATING TO MEDICARE

CLARIFICATION OF COVERAGE OF IHOSPITALIZATION FOR DENTAL SBERVICES

Skc, & (n) (1) Section 1814(n) (2) (E) of the Social 8ceurity Act (as amended
by Publie Luw 02--608) 1« amended to read as follows:

“(12) in the case of inpatient hospital services in connection with the care,
trentment, illing, removal, or replacement of teeth or structures directly
supporting teeth, the Individunl, becuuse of his underlying medieal condi-
tion and clinfeal status, requires hospitalization in connection with the
proviston of such dental services ;"

(2) ‘The last sentence of section 1814 (a) i nmended by striking out “or (D)"
ad inserting (D), or (1)" in lleu thercof,

(8) Sectfon 1862(n) (12) of such Act g amended by striking out “a dental
procedure” and all that follows therenfter, and inserting “the provision of such
dental services {f the individunl, beeanre of his underlying medical condition
and elinlenl status, requires hospitalization in connection with the provision of
such services ; or” in lleu thereof,

Continuntion of State Agreements for Coverage of Certain Individuals

(h) (1) Section 1843 (h) of such Act I8 amended by adding at the end thereof
the following: “Effective Janunry 1, 1074, and subject to section 1002(e), the
Necretary shall, at the request of any State not eligible to participate in the
program established under title XX, continue in effect the agreement ontered
into under this section with such State Insofur as it fncludes individuals who
ure eligible to recelve benefits under part A of title IV, or supplemental security
income benefits under title XVI, or are otherwise cligible to recelve medieal
assistance under the plan of such State approved under title XIX, The provisions
of subsection (h)(2) of thix section as in effect hefore Janunry 1, 1074, shall
continue to apply with respect to individuals included in any such agreement
after xuch date, Effective Junuary 1, 1074, all references to title XVI in agree-
ments entered into under this section with States eligible to participate in the
p_r%g’:;nm established under title XX shall be deemed to be references to title

(2) Section 1843(f) of such Act Is amended by—

(A) striking out “XVI” the first time it appears therein and inserting
“XX"” {n leu thereof;

(B) inserting *, or receiving supplemental security income benefits under
titla XVI," fmmediately after “IV,” the first time that it appears therein;

((':’)d stpklng out “If the agreement entered into under this section so
provides,” ;

(D) striking out “I, XVI, or"; and

(E) striking out “Individuals receiving money payments under plans of
lﬂ‘\'o Strltto approved under titles I, X, XIV, and XVI, and part A of title

, and",

Optometric Examination a Physiclan Service Only if Lenses Supplied

(e) Clause (4) of section 1861 (r) of such Act {8 amended by—
(1) striking out “establishing the necessity for” and inserting “attesting
to the need for" in lleu thereof ; and
(2) Inserting “which he supplies” immediately after prosthetic lenses".

Additional Qualificatlons on Effect of Acereditation

(d) (1) Clanuxe (8) of subsection (n) of seetlon 1865 of such Act is amended by
s:;rlkln out “paragraph (6)" and inserting “paragraphs (6) and (8)” in lieu
\ereof. .
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(2) The matter after clause (4) of such subsection is amended by—
(A) inserting “as defined in section 1861 (k)" immediately after "“utiliza-
tion review plan";
(B) inserting *, requires institutional plans as defined in section 1861(z)
(or imposes another requirement which serves substantially the same pur-
pose),” immediately after “serves substantially the same purpose)’: and
(0) inserting *, section 1861(e) (8)," immediately after “section 1861

(e)(6)".
Technical Improvement of Provisions Governing Disposition of HMO Savings

(e) Section 1876(a) (8) (A) (i) of such Act is amended by striking out *,
with the apportionment of savings being proportional to the losses ubsorbed
and not yet offset".

Technical Improvement of Provlsg’l?a Governing Allowable HMO Premium
arges

(f) The last sentence of section 1876(g) (2) of such Act {s amended by—
~(1)i inserting “of its premium rate or other charges" immediately ufter
“portion’ ; _
(2) striking out “may” and inserting *‘shall”;
(8) striking out “(1)"; and
(4) striking out “less (i1) the actuarial value of other charges made in
leu of such deductible and coinsurance”.

Inclusion of Cost of Reinsurance Required by State Law in Payments to HMO's

(8) Section 1876(1) (6) (B) of such Act is amended by—
(dl) striking out *(other than those with respect to out-of-area services)”;

n
(2) inserting “, other than reinsurance costs incurred with respect to

out-of-aren services, and reinsurance costs incurred pursuant to the re-

quirements of the laws of the State in which such organization is located
l()u;s detgrmh(xlg’d under regulations prescribed by the Secretary)' immediately
efore *‘; and".

Expanded Opportunity To BElect Not To Receive All Medicare Services Frol
Risk-Sharing HMO .

(h) Sectlon 226(b) (2) of the Social Security Amendments of 1972 {8 amended

(1) striking out “are” the first time that it appears thevein gnd inserting
“were" In lieu thereof ;

(2) striking out “July 1, 1978” the first time that it appears therein and
Inserting “the date that such organizations entered into such contracts"
in lleu thereof ; and

(8) by inserting *, or the date on which an organization enters into such
a contract, whichever Is later” immediately after “July 1, 1978" the second
time that it appears therein,

Effective Dates

(1) (1) The amendments made by subsection (a) shall be effective with respect
to admissions subject to the provisions of section 1814(a)(2) of the Social
Security Act which oceur after December 81, 1972,

(2) The amendments made by subsection (b) shall be effective January 1, 1074,

(8) The amendments made by subsection (c¢) shall be effective with respect
to services provided after October 29, 1972, for which payment is made under
title XVIII of the Soclal Security Act.

(4) The amendments made by subsection (d) shall be effective with respect
to fiscal years of any provider of services under title XVIII of such Act begin.
ning after March 81, 1978,

(8) The amendments made by subsections (e), (f), and (g) shall be effective
with respect to services provided after June 30, 1978, for which payment is made
under title XVIII of such Act.

a
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v AMENDMENTS RELATING TO MEDIOAID

A.PPLICATIONS FOR ASBISTANCE ON BEHALF OF DECEASED INDIVIDUALS

SEC. 0, (n) Section 1002(n) (84) of the Social Security Act (ns amended by
Publie Law 02-003) is amended by inserting * (or applcation was made on his
hﬁlmltf h}. the case of a deceased Individunl)" immedintely after “he made up-
plieation’'.

Expansion of Intermediate Care Facility Ownership Disclosure Requirements

(h) Sectlon 1002(a) (85) (A) of such Act I8 amended by ingerting “or who
is the owner (in whole or In part) of any morigage, deed of trust, note, or other
obligantion secured (In whele or In part) by such Intermedinte eare facility or nny
of the property or assets of such Intermediate eare factlity” Immediately after
“Intermediate care facllity”,

Technieal Modifieation of Extended Medicaid Eligibility for AFDC Reciplents

(c) Section 1002(e) of such Act is aniended to rend as follows:

‘“(e) Notwithstanding any other provislon of this title, effective January 1.
1074, each State plan approved under this title wust provide that ench family
which was receiving ald pursuant to a plan of the State approved under part
A of title IV n at least 8 of the 6 months immediately preceding the month in
which such family beeame ineligible for such aid beenuse of inereased hours of,
or increased income from, employment, shall, while n member of such family is
employed, remain eligible for assistance under the plan approved under thix
title (a8 though the family was receiving ald under the plan approved under
part A of title IV) for 4 calendar months beginning with the month in which
such family becnme inellgible for aid under the plan approved under part A of
Iltl? I\; Iwc'uuso of income and resources or hours of work limitatlons contained in
sueh plan)

Limitation on Payments to States for Expenditures in Relation to Disabled
Individuals Eligible for Medicare

(d) (1) Section 10803(a) (1) of such Act is amended by inserting “and disabled
Individunls entitled to hospital insurance benefits under Title XVIIT" Immediately
after “Individuals sixty-five years of age or older".

(2) Section 1003(b) (2) of such Act {8 amended by inserting “and disabled
{ndividuals entitled to hospltal insurance benefits under title XVIII" immediately
after “Individuals aged 65 and over”.

Federal Payment for Cost of Inspecting Institutions Limited to Expenses
Incurred During Covered Perlod

(e) Section 1003(a) (4) of such Act {s amended by striking out “sums ex-
p‘«nde(f" and inserting “sums expended with respect to costs incurred” in leu
thereof,

Federal Payment for Family Planning Expenditures Not Iimited to
Administrative Costs

. (f) Section 1803(a) (8) of such Act is amended by striking out “(as found
nloces;s‘nry by the Secretary for the proper and efficlent administration of the
plan).”

BException to Limitation on Payments to States for Expenditures in Relatlon to
Individuals Eligible for Mediecare

(r) Section 1903(b) (2) of such Act {8 amended by inserting “, other than
amounts expended under provigions of the plan of such State required by section
1902 (a) (34)" immediately before the perlod at the end thereof.

Utllization Review by Medical Personnel Assoclated With an Institution

(h) Section 1003(g) (1) (C) of such Act is amended by striking out “and who
are not employed by or financially interested in any sueh institution,
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Authority To Prescribe Standards Under Title XIX for Actlve Treatment of
Mental Illness

(1) Bection 1905(h) (1) (B) of such Act is amended by— ’
(1) striking out ”, involves active treatment ({)” and inserting “({)
involve active treatment’ in leu thereof,
(2) striking out “pursuant to title XVIII1”, and
(8) striking out “(i1) which” and inserting *(i1)" in leu thereof.

Correction of Brroneous Designations and Cross-References

(3) (1) Bectlon 1002(a) (18) (C) of such Act is amended by striking out * (14)"
and inserting “(16)" in lleu thereof,

(2) Section 1902(a) (83) (A) of such Act is amended by striking out "last sen-
tence” and inserting “penultimate sentence” in lieu thereof.

(8) Bection 1802(a) of such Act is amended by——

(A) striking out the period at the end of paragraph (85) and inserting
‘s and” in lleu thereof; and

. (B) redesignating paragraph (87) as paragraph (36).

(4) Sections 19002(a) (21), (24), and (20) (B), and the last sentence of sec-
tion 1002(a), of such Act are each amended by striking out “nursing home'" and
“nursing homes'" each time that they appear thereln and inserting ‘“nursing
facility” and “nursing facllities", respectively, in lieu thereof.

(B5) Section 1008 (a) of such Act {s amended by striking out "and section 1117"
in the first parenthetical phrase.

(8) Section 1808(1h) of such Act is amended Ly redesignating paragraphs (2)
and (8) as paragraphs (1) and (2), respectively.

(7) Section 1008 of such Act is amended by redesignating the second subsec-
tion (J) and subsection (k) as subsections (k) (1), respectively.

38) Section 1008 (a) (16) of such Act is amended by striking out “under 21, as
deflned in subsection (e) ;" and inserting “under age 21, as defined in subsection
(h) ; and" in leu thereof,

(9) Section 10058(c) of such Act i{s amended by striking out “skilled nursing
home" each time that it appears therein and inserting “skilled nursing facility
in lieu thereof.

(10) Section 1805 of such Act is amended by redesignating the second sub-
gection (h) as subsection (1).

(11) Section 1905(h) (2) is amended by striking out *(e) (1)" and inserting
“(1)" In leu thereof.

Deletion of Obsolete Provisions

(k) (1) Section 1808 of such Act is amended by—
(A) striking out subsection (c¢) ;
(B) striking out “(a), (b), and (¢)" in subsection (d) and inserting “(a)
and (b)" in lieu thereof,
(2) Section 1805(b) of such Act {s amended by striking out everything after
“gection 1110(a) (8)'" and inserting a period in lieu thereof.
(8) Section 1908 of such Act Is amended by striking out the last sentence of
stubsection (d) and subsections (e) and (f), and redesignating subsection (g) as
subsection (a). .

Reductlon in Period for Medicald Eligibllity Determinations Without Regard to
Increased Title II Benefits

(1) Section (249(E) of the Social Sccurlty Amendments of 1072 is amended by
striking out “October 1074" and inserting “Junuary 1974" in lieu thereof.

Medicnid Eligibllity for Supplemental S8ecurity Income Beneficlaries

(m) (1) Section 1801 of the Social Security Act (as amended by Publie Law
92-603) {¢ amended by striking out “permanently and totally disabed” and {nsert.
ing “disabled” in l{eu thereof.

(2) Section 1902(a) (6) of such Act ix amended by—

(A) striking out the comma after “administer the plan” and inserting a
semlcolon in lieu thereof ; and

(B) striking out “XVI (insofar as it relates to the aged) and inserting
“XX (insofar as it relates to the aged) if the State is eligible to participate
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in the program established under title XX, or by the ageney or agencles ad-
ministering the program established under title XVI or the State plan ap
proved under part A of title IV if the State Is not eligible to purticipate tu
the program established under title XX in lieu thereof,
(8) Secctlon 1002(a) (10) of such Act is amended to read as follows!:
*(10) provide—
(A) for making medical asgistance available to all individunls receiving
ald or assistance under any plan of the State approved under title I, X,
X1V, or XX, or part A of title IV, or with respect to whom supplemental
securlty income benefits are being pald under title XV1
(B) that the medical assistance made avatlable to any individual deseribed
in subparagraph (A)-—
(1) shall not be less in amount, duration, or scope than the medienl
asslatance made available to any other such fndividual, and
(1) shall not be less in amount, duration, or scope than the medienl
lll;flﬂtﬂll(!{' made available to individuals not described in subparagraph
(A); anc
() 1t medical assistance is included for any group of individuals who
are not deseribed in clause (A) and who do not meet the income and resources
requirements of the appropriate State plan, or title XVI, ax the case may be,
us determined in accordance with standards preseribed by the Secretary--
(1) for making medieal asxistance avaflable to all individunls who
would, except for income and rexources, he eligible for ald or assistance
under any such State plan or to have paid with respect to them supple-
mental securlty income benefits under title XVI, and who have {nsufil.
clent (as determined in accordance with comparable standards) income
and resources to meet the costs of necessary medieal and remedial eare
and services, and
(i1) that the medienl assistance made avaflable to all individuals not
described in clause (A) shall be equal in amount, duration, and scope:
except that (1) the making available of the services deseribed in paragraph
(4), (14), or (10) of section 1005(a) to individuals meeting the age require-
ments prescribed therein shall not, by reason of this paragraph (10), require the
making avallable of any such services or the making available of such zervices
of the same amount, duration, and scope, to individuals of any other ages, (1)
the making available of supplementary medical insurance benefits under Part B
of title XVIII to individuals eligible therefor (efther pursuant to an agree-
ment entered into under section 1843 or by reason of the panyment of premiums
under such title by the State agency on hehalf of such individuals), or provigion
for meeting part or all of the cost of deductibles, cost sharing, or similar charges
under Part B of title XVIII for individuals eligible for beneflts under such part,
shall not, by reason of this paragraph (10), require the making avallable of
any such benefits, or the making avallable of services of the same amount, dura-
tion, and scope, to any other individuals, and (III) the making available of
medical assistance equal in amount, duration, and scope to the medical assistance
made available to Individuals described In clause (A) to any classification of indi-
viduals approved by the Secretary with respeet to whom there {8 being pald,
or who are eligible, or would be eligible if they were not in a medical Institu-
tion, to have pald with respect to them, a State supplementary payment shall
not, hy reason of this paragraph (10), require the making available of any such
assigtance, or the making avaflable of such assistance of the same amount, dura-
tion, and scope, to any other individuals not deseribed {n clause (A) ",
(4) Section 1002(a) (18) (B) of such Act is amended by striking out “the
State's plan approved under title, T, X, XIV, or XVI, or part A of title IV"

-~ and Ingerting “any plan of the State approved under title I, X, XIV, XX, or

part A of title IV, or with respect to whom supplemental securlty income benefits
are being paid under title XVI" in lieu thereot,

(8) Section 1002(a) (14) (A) of such Act igs amended by striking out “a
State plan approved under title I, X, XIV, or XVI, or part A of title IV, or
who meet the Income and resources requirements of the one of such State
plans which {8 appropriate” and incerting “nny plan of the State approved under
title I, X, XIV, or XX, or part A of title TV, or with respect to whom supple-
mental security income benefits are being patd under title XVI, or who meet the
income and resources requirements of the appropriate State plan, or title XVI,
as the case may be, and individuals with respect to whom there is being pald, or
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who are eligible. or would be eligible if they were not in a medical institution,
to have pafd with respect to them, a State supplementary payment and are
eligible for medical assistance equal in amount, duration, and scope to the med-
fcal assistance made available to individuals described in paragraph (10) (A)"
in tleu thereof,

(6) Section 1002(a) (14) (B) of such Act Is amended by—

(A) inserting *(other than individuals with respect to whom there is being
pald, or who are eligible or would be eligible if they were not in a medical
Institation, to have pald with respect to them, n State supplementary pay-
ment and are eligible for medlcal assistance equal in amount, duration, and
seope to the medieal assistance made available to individuals described in
paragraph (10) (A))” Immedlately after “with respect to individuals'

(B) Inserting “and with respect to whom supplemental security income
benefits are not being pald under title XVI" immediately ufter “any such
State plan"';

(C) striking out “the one of such State plans which {s appropriate” and
Inserting “the approprinte State plan, or title XVI, as the case may be,” in
lieu thereof; and

(D) striking out “or who, after December 81, 1073, are {ncluded under the
State plan for medleal assistance pursuant to section 1002(a) (10) (B) ap-
proved under title XIX",

(7) Kectlon 1902(n) (17) of such Act iy amended by—

(A) striking out “the State's plan approved under title I, X, XIV, or
XV, or part A of title IV" and fnserting “any plan of the State approved
under title I, X, X1V, or XX, or part A of title IV, and with respect to
whom supplemental security income benelits are not heing paid under title
XVI" in lleu thereof ;

(B) striking out “if he met the requirements as to need" and inserting
“except for income and resonrces' in lieu thereof ;

(C) striking out “a State plan approved under title I, X, XIV, or XVI,
or part A of title IV" and inserting “any plan of the State approved under
title I, X, XIV, or XX, or part A of title IV, or to have paid with respect
to him supplemental security income benefits under title XVI” in lleu
thereof ; and

(D) striking out “and amount of such ald or assistance under such plan"
and inserting “such ald, assistance, or benefits” in lieu thereof.

(8) Seetlons 1002(n) (17) and 1002(a) (18) are each amended by striking out
“In Wlind or permanently and totully disabled" and inserting “(A) with respect \
to States eligible to participate in the program established under title XX, 18\
blind or permanently and totally dixabled, or (I3) with respect to States not
eligible to participate in such program, is blind or disabled as defined in section
1614" in lleu thereof,

() Section 1902(a) (20) (C) of such Act iy amended by striking out “or
wection 1603(a) (4) (A) (1) and (i) and inserting *, section 603(a) (1) (A) (1)
and (i), or kectlon 2003 (a) (4) (A) (1) and (i1)" in leu thereof,

(10) T'he penultimate sentence of section 1802(a) of such Act Is amended
by striking out “XVI" each time that it appears therein and inserting “XX" in
lieu thereof,

(11) Section 1902(c) of such Act {s amended by striking out “XVI” and in.

) gerting “XX" in lieu thereof,
v (12) Section 1002(f) of such Act {s amended by—

(A) inserting “not eligible to partlcipate in the program established
under titte XX" immediately after “State"” the first time It appears therein;

(B) striking out “as defined in section 213 of the Internal Revenue Code
of 1054" and {nserting “as recognized under-State law" in lieu thereof;

(C) by striking out “such individual's payment under title XVI" and
inserting “any supplemental security income payment and State supple.
mentary payment made with respect to such individual” in lleu thereof;

and

(D) inserting at the end thereof the following new sentences: “In States
which provide medical assistance to {ndividuals pursuant to clause (10)(C)
of subsection (a) of this section, an individual who is eliglble for medical
assistance by reason of the requirements of this section concerning the
deductlon of incurred medical expenses from income shall be considercd an
individual eligible for medical assistance under clause (10)(A) of that
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subsection if that individual I8, or is eligible to be (1) an individual with
respect to whom there {8 payable a State supplementary payment on the
basis of which similarly sttuated individuals are eligible to recelve medical
assistance equal in amount, duration and scope to that provided to in.
dividuals eligible under clause (10) (A), or (2) an eligible fndividual or
eligible spouse, as defined in title XVI, with rexpect to whom supplemental
security income benefits are payable: otherwixe that (ndividual shall be
consldered to be an individual eligible for medieal assistance under clause
(10) (C) of that subsection, In States which do not provide medical ax.
slstance to individuals pursuant to clause (10) () of thut subwxection, an
individual who s cligitle for medical assistance by reason of the require.
ments of this section concerning the deduction of incurred medienl ex-
penses from Income shall be considered an individual eligible for medienl
assistance under clause (10) (A) of that subsection.”

(1) Seetlon 1003(a) (1) of such Act {s amended by striking out “Individuals
who are reciplents of money payments under a 8tate plan approved under title
1. Xo XIV, or XV, or part A of title IV" and inserting “individuals who are
oligible for medienl assistance under the plan and (A) are receiving ald or as-
slatance under any plan of the State approved under titie I, X, NIV, or XX, or
part A of title IV, or with respect to whom supplemental security income bhenefits
nre being pald under title XVI, or (B) with respect to whom there {8 being paid,
or who ure eligible, or would be eligible if they were not in a mediecal institution,
to have paid with respect to them, n State supplementary panyment and are eli-
gible for medienl assistance equal In amount, duration, and scope to the medical
assistance made available to individuals described in sectlon 1002 (n) (10) (M)
in lleu thereof,

(14) Scetion 1003 (1) (4) of such Act s amended to read as follows

“(4) The Mmitations on payment tmpoxed hy the preceding provisions of this
subxection shall not apply with respect to nny amount expended by a State as
medical axsistance for any Individual—

“(A) who ix receiving ald or assistance under any plan of the State ap-
proved under title I, X, XIV, or XX, or part A of title IV, or with respect
to whom supplemental seeurity income benefits are belng pald under title

“(13) who is not recelving such ald or assistance, and with respect to whom
stich benefits are not helng paid, but (1) is eligible to receive such ald or
uxslstance, or to have such benefits paid with respect to him, or (i1) would be
eligible to recelve such ald or assistance, or to have such benefits pald with
respect to him {f he were not in a medical institution, or with respect to whom
there Is being paid,

“() or who Ix eligible, or would be eligible if he were not in a medical
institution, to have paid with respect to him, a State supplementary payment
and ix eligible for medical assistance equal in amount, duration, and scope
to the medical assistance made available to individuals deseribed in section
1002(a) (10) (A), but only if the fncome of such individual does not exceed
standards extablished by the Secretary, at the time of the provision of the-
medical assistance giving rise to such expenditure,”

(18) The matter before elause (1) in seetion 1905(a) of such Act s amended
by striking out “Individuals not receiving aid or assistance under the State's
plan approved under tile I, X, XIV, or XV, or part A of title IV” and Inserting
“Individuals (other than {ndividuals with respect to whom there is being paid,
or who are eligible, or would be eligible if they were not in a medieal institution,
to have paid with respect to them a State supplementary payment and ave eligible
for medieal assistance equal in amount, duration, and scope to the medieal assist.
anee made available to individuals described in section 1002(a) (10) (A)) not
recelving ald or asslstance under any plan of the State approved under title 1, X,

X1V, or XX, or part A of title 1V, and with respect to whom supplemental secy-

rity income benefits are not being pald under title XVI" in lieu thereof, )

(18) Section 1005 (a) (fv) of such Act iz nmended by Inserting “with respeet
- to ::?m o}lgible to participate in the program establikhed under title XX," at the
end thereof,

(17) Section 1903(a) (v) of such Act is amended by striking out “or' and
ingerting *“with respect to States eligible to participate in the program established \ .
under title XX.” In lieu thereof.

(18) Section 1903 (a) (vi) of such Act is amended by~
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(A) striking out “XVI" and inserting “XX" in lieu thereof, and
(B) Inserting “ur" at the end thereof.

(19) Bection 1005(a) of such Act is further amended by Inserting immediately
after clause (vi) the following new clause:

“(vil) blind or disabled as defined in section 1014, with respect to States
not eligible to participate in the program established under title XX,”

(20) 'I'he last sentence of section 1005(a) of such Act is amended by striking
out "XVI" and inserting "XX" in lfeu thereof,
¢ l%zl)l Nection 1905 of such Act is amended by inserting at the eud thereof the
ollowing,

“(§) The term 'State supplementary payment' means any cash payment made
by & State on a regular basis to an individual who I8 receiving suppiemental
security income benefits under title XVI or who would but for his income be
eligible to recelve such benefits, us assistance based on need {n supplementation
of such benefits (as determined by the Secretary), but only to the extent that
such payments are made with respect to an individual with respect to whom
supplemental security income benefits are paynble under title XV, or would but
for his income be puyable under that title,

(k) Increased supplemental security income benefits payable pursuant to
section 211 of ublic Law 93-66 shall not be considered supplemental security
income benefits payable under title XVI."

TECHNICAL CLARIFICATION AND MODIFICATION OF MEDICAID KLIOIBILITY AND
FEUvERAL TrrLe XIX MArcHiNg UNver PusLic Law 98-00

(n)(1) (A) Clause (2) (A) of section 281 of Public Law 93-06 is amended

(1) inserting "recelved or immediately before would," and

(11) striking out\“or" at the end thereof and luserting “and” in lleu
thereof.

(B) Clause (2(B) of that section is amended by—

(1) striking out “was", and

(11) striking out “need for care in such Institution, considered to be
eligible for aid or assistance under a State plan (referred to in subpara-
graph (A)) for purposes of determining his eligibllty” and inserting “status
a8 described in subparagraph (A), was included as an individual eligible”
in lieu thereof.

(2) The first sentence of section 232 of Public Law 93-060 is amended by—

(tzi\) )strlklng out *(under the provisions of subparagraph (B) of such
gection)"”,

(B) striking out “to be a person described as being a person who ‘would,
it needy, be eligible for aid or assistance under any such State plan’ in
subparagraph (B) (1) of such section” and inserting “for purposes of title
XIX to be an individual who s bLlind or disabled within the meaning of
sectlon 1614(a) of the Social Security Act” in lieu thereof, and

(C) inserting “, and the other conditions of eligibility contained in the
plan of the State approved under title XIX (as it was in effect in December
1978)" before the period at the end thereof.

(8) (A) Part D of title II of Public Law 903-86 is amended by inserting at
the end thereof the following new section:

“8gc, 288, Notwithstanding the provisions of title XIX of the Social Security
Act, including any limitation established by the Secretary of Health, Educa-
tion, and Welfare pursuant -to section 1903(f) (4) (C) of that Act, Federal
financial participation shall be available under that title with respect to amounts
expended for services for individuals who are, or are eligible to be, individuals
with respect to whom mandatory State supplementation is payable pursuant to
an agreement under section 212(a), individuals who are, or are eligible to be,
individuals with respect to whom additional supplemental security income
benefits are payable under section 211, and individuals eligible for medichl
assistance by reason of sections 231 and 232, provided that the plan of the State
approved under title XIX provides that those individuals are eligible for medical
assistance under the plan.”

(B) S8ection 230, 281, and 282 of Public Law 98-88 are each amended by
striking out the last sentence therein,
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Effective Dates

(0) (1) The amendments made by subsections (n) and (g) shall be effec-
tive July 1, 1073
(2) 'I'he amendments made by subsection (m) shall be effective January 1, 1074,

AMENDMENTS RELATING TO GRANTS TO NTATES FOR SERVICES TO THE AGED,
- BLIND, OR DISABLED

8ec. 10, (a) (1) Section 602(a) (11) of the Soclal Security Act (as amended
by Publie Law 02-003) Is nmended by steiking out cluuse (135 ¢ inserting “ana”
at the end of clnuse (A); and redesignating clause (C) ax clanse (B).

(2) Nection 6U2(n) of such Act is wmended by steiking out paragraph (12) ;
and striking out the semicolon at the end of paragraph (11) and fuserting n
period in Heu thereof,

(8) Bection 6U3 of such Act is amended by xtriking out subseetfon (d).

(1) ‘The amendments made by this xection shall be effective January 1, 1074,

Casn BENEFITB IN LIEU OF Foon STAMPR OR (COMMODITIES FOR CERTAIN
RECIPIENTS OF SUPPLEMENTAL SECURITY INCOME BENEFITS

S8ec. 11. (a) (1) There shall be added to the supplemental security income
benefits payable under title XVI of the Socinl Security Aet, in the ease of \(§)
an oligible fndividual under section 161101 (1) of that At who is a qualiRe
individual (as defined In paragraph 3), i) an eligible individnal under sec-
tion 1611 (n) (2) of that Aet who Is a qualified individual and whose spouse is
not a qualified individual, or i) an eligible spouse ay defined in section 1014
() of that Act who s a4 qualiied fndividunl and whose spouse is not o qualified
individual, for each month for which those benefits are paid, a caxh benefit in
Heu of food stamps or commodities equal to the nmount by which the sum of—

(A) the amount of the supplemental security income henefits and any
payments deseribed In scetion 16018¢n) of the Kocial Security Act or
section 212(n) of Public Law 03-00 payable for that month with respect
to that eligible Individual or eligible spouse,

(B) the amount of any incrensed supplemental security income benefits
payable for that month pursuant to section 211 of Public Law 03-80 with
respect to another person whose needs are taken into aceount in determin.
ing the December 1973 Income of that eligible individual or ellgible spouse
under clause (D), and

() the amount of any income, other than the benefits and payments
described in clauses (A) and (B), of that eligible individual or eligible
spouse for that month,

s less than the <um of

(D) the December 1073 Income of that eligible individual or eligible
spouse, as defined in section 212(a) (3) (B) of Public Law 03-66, and

(F) an amount equal to $21 if increased supplemental security income
benefits are belng paid pursuant to section 211 of Public Law 03-60 with
respect to another person whose needs are taken into account in determin-
ing the December 1073 fncome of that eligible Individual or eligible spouse
under clause (D), or 811 if such increasked supplemental security income
benefits are not belng paid.

but not in excexs of the applieable amount deseribed in clauge (1), ng determined

under regulations (Including regulations concerning the allocation of ald, assist-

ance, benefits, and other income provided to, with respect to, or on behalf of,

gvx‘x’ml'g than one person) preseribed by the Secretary of Health, Education, and
elfare.

(2) There shall he added to the supplemental seeurity fncome benefits pay-.
able under title X VI of the Social Security Act, in the case of an eligible indi.
vidunl under section 1011(a) (2) of that Act and his eligible spouse as deflned
in section 1614(b) of that Act who are hoth qualified individuals, for each
month for which those benefits are paid, a cash benefit {n leu of food stamps
or commodities equal to the amount by which the sum of—

(A) the amount of the supplemental security income benefits and any
payments deseribed in section 1616(a) of the Soclal Security Act or section
212(a) of Public Law 93-00 payable for that month with respect to that
eligible individual and eligible spouse, ;
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(B) the amount of any increased supplemental security income benefits
payable for that month pursuant to section 211 of Public Law 93-66 with
respect to another person whose needs are taken into uccount in determining
the December 1973 income of that eligible individual and eligible spouse
under clause (D), and

(C) the amount of any income, other than the benefits and payments de-
seribed in clauses (A) and (B), of that eligible individual and eligible
spouse for that month,

is less than the sum of

(D) the December 1078 income of that eligible individual and eligible
spouse, as defined in section 212(a) (3) (B) of Publie Law 03-66, and

(E) an amount equal to §21,

but not in excess of $21, us determined under regulations (including regula-
tions concerning the allocution of ald, assistance, benefits, and other Income
provided to, with respect to, or on behalf of, more than one person) prescribed by
the Secretary of Health, Education, and Welfare.

(8) For purposes of this section, a qualified individual {8 an Individual who-—

(A) recelved ald or assistance for December 1073 under a plan of a State
approved under title 1, X, X1V, or XV1 of the 8ocial Security Act,

(B) was, on December 31, 1073, certifieu as eligible to participate in the
food stamp prograin established by the Food Stamp Act of 1064, or a com-
modity distribution program for households establirhed under section 82
of Publle Law 74-320, section 416 of the Agricultural Act of 1949, or any
other law, and R

(C') has, since Decemnber 81, 1073, continudusly been (except for perlods
not in excess of six consecutive months) an eligible individunl, as defined
In section 1611(a) of the Soclul Security Act, or an eligible spouse, as de-
fined in section 1614(Dh) of that Act with respect to whom supplemental se-
curity income benefits are payable under title XVI of the Socinl Security

ct.

(b) Except ns the Secretary of Health, Education, and Welfare may by regula.
tion provide, the provisions of title XVI of the Social Security Act relating to
the terms, conditions, and procedures applicable to the payment of supplemental
securlty ineome benefita shall, to the extent that they are not inconsistent with
the purposges of this section, be applicable to the payment of the benefits author.
ized by this section; and the nuthority conferred upon the Secretary of Health,
Edueation, and Welfare by that title may, where appropriate, be exercised by
him in the administration of this section,

(¢) (1) No individual who I8 an eligible individual or eligible spouse with
respeet to whom supplemental security income henefits are being pald pursuant
to title XVI of the Soclal Security Act, or who s an essential person with re-
spect to whom increased supplemental security income benefits are being pald
pursuant to section 211 of Public Law 93-86, shall be considered a member of
a household or an elderly person for any purpose of the Food Stamp Act of 1064,
other than for the purposes of the matter before the proviso in the last sen.
tence of section 5(b) of that Act concerning disasters which disrupt commerelal
channels of food distribution, or he eligible to participate in any commodity
distribution program for households established under section 82 of Publie Law
74-820, section 416 of the Agricultural Act of 1040, or any other law.

(2) Section 3(e) of the Food Stamp Act of 1084 is amended by striking out
the third and fourth gentences therein,

(8) Section 416 of the Agricultural Act of 1040 is amended by striking out the
last sentence therein.

(4) Section 4(c) of the Agriculture and Consumer Protection Act of 1978
{8 repealed.

ELIMINATION OF RETROACTIVE PAYMENTS UNDER TITLE I1 1N CERTAIN SITUATIONS

8Sec. 12, (a) (1) The first sentence of section 202(§) (1) of the Social Security
Act {s amended by striking out “An individual” and inserting “Subject to the
limitations contained in paragraph (4), an individual” in lleu thereof.

(2) Rection 202(§) of such Act {8 further amended by Inserting at the end
thereof the following new paragraph :

“(4) (A) Except as provided in subparagraph (B), no individual shall be
entitled to benefits under subsections (a), (b), (¢), (e), or () for any month

—
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prior to the month in which he files an applieation for such benefits if the effect of
sueh payment would be to reduce, pursuant to subsection (q), the monthly hene-
fits to which such individval would otherwise be entitled.

OB By I the individual applying for retronetive benefits is applying for such
benefits under subxection (a), and there are one or more other persons who
would, except for subparageaph (A), he entitled for any month, on the baxis
of the wages and self-ctaployment income of such individunl and beeause of
stich individual’s entitlement to sueh retronctive bhenefits, to retronctive hene-
s under subsection (b, (e, or «dy not subiject to reduction under subxection
o). then subparageaph ¢A) shall not apply with respect to such momth or any
subsequent month,

“oiby If the individund applying for retronctive henefits is n widow, widower,
or surviving divorced wife who is under o disability sns defined in xeetjon 228
(), and such individual would, except for subparageaph ¢ A), be entitled to
retroactive henefits as o disabled widow, widower, or surviving divaorced wife
for any month hefore hie or she attained the age of 60, then sabparagraph (A)
shall not ppply with respeet to such month or any subsequent month,

iy I the individunt applying for retroactive benetlts hink excess enrnings
(s defined by section 2030000 In the sear in whieh he fAles an applieation for
stich benefits which eonld, except for subparagraph (A, be charged to months
in suceh year prior to the month of appdieation, then subpnragreaph (A shall not
apply to so many of such months immedintely precedbug the month of apphiention
nx are required to charge suech excess enrnings to the masimum  extent
poxsihle,"

(8) The second subsection (f1 of sectjion 226 of sueh Aei ceancerning entitle-
ment of hospital lnsurance benefits in the case of cortain widows and widowers)
Ix amended by inserting at the end thereof the following new paragraph:

“(4) For the purpoxes of determining entitlement to hospital insurunee henefits
under subsectfon (hy in the ease of an fndividust deseribed in clause (i) of
sihsection (b 2y e, the entitlement of such individual to widow's or widow.
or's Insurance benefits under seetion 202¢e) or tf ) by reason of 4 disability <hall
he deemed to be the entitlement to snch benetits that wonld resalt If sueh entitle-
ment were determined without regard to the provisions of <ection 2201 ¢4y

() The amendments mnde by thix seetion shall apply with respect to appli-
eatlong for beneits under section 202 of the Naocinl Security Aet flled after
December 31, 1073,

ADIUSTMENT IN THE AMOUNT oF INCOME 10 BE IISREGARDED 1IN DETERMINING
Nevo Usoew Troe 1V

Sec. 18, (1) Section 402(a) (7Y of the Rocial Reenrity Act i< amended by strik-
ing out “as well nx any expenses reasonably attributable to the earning of any
s<neh income®,

(W) Sectlon 402 (SN ddiby of such Aet is pmended by striking out “the
first £30 of the total of such earned income for suel month plus % of the re-
mainder of such income” and inserting in Heu thercof “the first 260 of the total
of such enrned fncome for such month plus an amount equal to any expenses
(suhjeet to such lmitations as to amount or otherwise as the Keeretary may pre-
sxeribe) which nre for the eare of o dependent ehild and are reasonably attribut-
able to the earning of any such income pdus 14 of the temainder of sueh ineome”,

(¢) Section 402010 (8) (D of such Aet is amended by striking out “was In
excess of thelr need” and inserting in lHeu thereof “was in exeess of their need
tafter deducting from such incone RGO plus an amount equal to qny expenses,
subject to such Hmitations ax to amount or otherwise as the Neeretary may pre-
seribe, which are for the eare of a dependent child and are reasonably attribute
ableto the earning of any sueh incomei ™,

() The amendients made by this section <hiall become effective October 1,
1074, or on suel enrler dite with respeet to any State as the State plan of xuch
Ntnte approved under title IV of sueh Aet provides,

EXPANSION oF MANDATORY OU1rATIENT SERvIcrs UNpER STATE MEDICAL
ASRINTANCE PROGRAMS

Nee, 14 (o Paragreaph (20 of subseetion (ay of section 1005 of the Roclal
Necurity Aet is amended by striking out Contpatient hospltal services™ and ine
serting “outpationt services whether provided in a hospital or fn any other ambu-
latory health eare facility™ in lieu thervof.

Best Available Copy
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(h) Subscction (a) of such seetion §x further amended by striking out para-
graph (9).

te) The amendments made by thix seetton shall be effective with respect to
payments under section 1903 of the Social Security Act for quarters beginning
after June 30, 1073,

REDUCTION IN ScoPE oF DENTAL SERVICES FOR WHICH FEDERAL MATCHING PAY.
MENTS WiLL BeE Mape UNpER STATE MEOICAL ABSBISTANCE PROGRAMS

Sec. 15, (a) Paragraph (10) of subsection (n) of section 1905 of the Social
Security Act s amended by {nserting “for individunls under the age of 21" im-
mediately after “dental services™,

(b) Subsection (a) of such section is furthed amended by —-

(1) strikiug out “or” nt the end of clause (A) ;

(2) striking out the period at the end of clause (B) and inserting *; or”
in lieu thereof ; and

(3) Iuserting nfter clause (B) the following new clause:

“(C) any such payment with respeet to dental services for any individual
who I8 21 years of age or older, other thuan emergency dental services (as
defined in regulantions preseribed by the Seeretary ), und oral surgleal services
and treatent related thereto which legally may be performed by a doctor
of medicine or osteopathy or of Jentistey,

(e) Clapse (1) of section 10021 10) of such Act ix amended by inserting
(100, immedintely after “paragr op! o,

(d) The nmendments made by this section xhall be effective with respect to
payments under section 1003 of the Soclnl Recurity Act for quarters beginning
after June 30, 1073,

The Ciamsax, Mr, Seeretary, I am concerned about the sitnation
where it is not to the advantage of the loeal district attorney to prose-
cute fathers who have an obligation to support their children, Now,
just looking at it from the strictly politieal point of view, there is a
rea] problem where a father is, let us say, in Florida, and the mother
is in Maryland. and the father is not paying support. Tf the local
district attorney files suit to make the futher pay, then that father is
not going to vote for him. He will probably go in every barroom
where he ean find un audience and shout and tell people what a
sorry, unworthy public official that district attorney is. Tf someone
should know enough about the father's business to say that he knows
why the father is running down the district attorney, because he is
making the father pay support to his childven, then the father will
not say that in the next barroom. He will just keep right on running
down the good name and reputation of that district attorney for
doing his job. The mother, is in another State and eannot vote for that
district attornevy: she is at the other end. So politically, it is not to the
advantage of the district attorney to do his duty in that situation,

AT want to do is provide an arrangement wherehy support is col-
lected, Our own Federal Government is paying for most of the cost
pfbthis anyway. and we should expeet our own lawyers to do that

ob,

) Now, we have done a very effective job with regard to illegal gam-
bling devices. T regret to say that in my State T gained the imlpr('h-
sion that they were making $25 million a year with illegal gambling
devices down there and we just could not get nnywﬁom with it.
Finally, we got around to the point where we passed a Federal law
on the subject, so this matter is not only the duty of the local law
enforcement officer and the local district attornev, but it is also the
duty of the U.S, attorney. We can now invoke Federal jurisdiction
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for the U.S, attorney to sue. and the U.8, attorney has heen workin
on it and he has succeeded in putting a few people in jail. And if
may say so, that racket is just about broken up.

Now, we have another parallel situation. Right there in the city
of New Orleans, there are cases of people bheing on the welfare rolls
more than one time under multiple names, We have found one person
that was on those roles 18 different times under I8 different names,
Now. you can say that it is not to a mother's advantage to have a child
so that she can go on welfare, Well, if she enn got on 18 times it i
to her advantage. And go, the welfare department in the State ealled
upon the distriet attorney to prosecute those eages and the distriet
attorney simply took the view that welfare is supposed to look after
people like that, and that is not the job of the distriet attorney to
go prosecute somebody for being on the welfare rolls more times than
one. He simply would not have anything to do with it. Now, of
course, that gives welfare a bad nume,

Now, this thing of being on the rolls more times than one gained
such respectability that one of the delegates to the Democratic Na-
tional Convention from New Orleans was on the rolls more times than
one, But the State chose to do nothing about that, 11 you eannot get
one man to do the job, you try to goet the other man to do the job, It
is n great big waste of the taxpayers' money and T am sure that the
taxpayer resents his money being paid for somebody being on the
welfare rolls 18 times just like the taxpayer resents having to pay wel-
fare money to support the childreen of some man making $20,000
year, who has it completely within his power to support his children,
and even has a court order to support his children, but will not do it,

Secretary Werssererr, Mr. Chairman, we are in full agreement
with that, and we have adopted more stringent regulations to enable
the Federnl Government and the State to investigate cases of welfare
frand, The ease vou cite is a familine one and under that kind of
provision, if the State permitted that to go on, it would not get any
Federal funds. That is a very powerful inducement.

The thing that bother us- -

The Cramrsax. Wello now, let us just stop there for a moment and
review the situntion, We have a situntion right there in New Orleans
where the T8, attorney. or rather the loeal district attorney just would
not have anything to do with any of this. Now. I do not agree with that
RBut. he has declined to do anything ahout any of it,

Now, he does not represent the welfave department, hut he is not
going to do anvthing about any of these things. Al right. now. you
have a loeal U8, attorney, who will do something about the fraud
and he is trving to do something ubont it, We have got a little
problem in this regard that the Federnl Government is paying the
expense of the lawyers to defend, as well us to prosecute, with the
result that we are payving for hoth sides. We onght to he able to
vnke up our minds which side we are on, but unfortunately the
Federal Government is paying both the prosecutor and the defense
lawyer and it looks like to me that we conld deag this matter out for
1 generation before we ever get a decision on it. and my guess is that
the children wonld be too old. and the mother no longer he able to
produce any more children by the time that they get the thing finally
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decided, with the Government paying to drag this thing out. But
at the same time, you would think tﬁat the Government should be
able to put itself on the right side and fight for the right side, and
make a person do his duty, and that if the State people will not do
their duty, then the Federal Government should put its lawyers in
there to do theirs.

Seeretary WeinNBeraer. Well, Mr. Chairman, I am afraid that
there are perhaps some unwarranted assumptions in your statement,
The first argument you made was an argumnent against the practice
of having the local district attorney as an elected officer, and for
wmaking ffim an appointed officer. Then he would not worry about
what someone said about him in a barroom during a campaign. But,
the fact is that you can get better State enforcement by means of
inducements and penalty Emvisions. We have promulgated penalty
provisions. If the clected State official, or the elected local othcial 18
not interested in prosecuting welfare fund, I suggest that he will
become interested very quickly when the Federal Government's regu-
lations take effect and cut off Federal payments for that State. That
is one way to do it.

Another way to do it is to offer the incentive for investigation and
prosecution ; that we agree is a good thing to offer and that we have
mentioned in the testimony. The thing that bothers me is that.I do
not see that you get any permanent improvement by changing respon-
sibility enforcement for officers. You may create a situation where the
U.S. attorney or the U.S. Attorney General has no interest in prosecut-
ing these matters either. The effective approach, I think, is to set up
a system of incentives and a system of penalties that insures vigorous
State action, of the type that is being realized in California and in
many other States.

The thing T am worried about is the creation of a whole new
Federal crime, a whole new Federal enforcement nefwork, and an
enormous Federal bureaucracy far removed from the actual scene of
the action.

The Crarmax. Now, Mr, Secretary, if you had your way based on
what you are suggesting, you would cut 100,000 poor persons off the
welfare rolls in Iouisiana who have done no wrong whatever——

Secretary WeINBERGER. No, sir.

The Cuamrman [continuing]. Because you cannot make a State dis-
trict attorney at New Orleans do what you think he ought to do.

Secretary WrINBERGER. No; that would not be the intent of these
regulations at all, and they should not be so misinterpreted, Mr, Chair-
man, with all due respect. The problem here is that if the Federal
Government payments are withheld because the State is too lax in
its enforcement, und too lax in its checking of the rolls to make sure
that wefare fraud does not exist, the State itself would have to bear
cortain increased burdens so that they would soon get officials who
would take the action necessary, That is exactly what is happening in
many States, The assumption of these bills is that if you transfer the
whole thing to Washington and the Federal jurisdiction, you have
cured the Problem right away. I suggest that that is not the way to
do it. We both want the same objective. We both agree that welfare
fraud is a fraud on the people and is & fraud on the people who most

21-904 0---78—8
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need help. But we are in disagreement as to the proper way to remedy
that. I do not think that adding an enormous new Federal list of
crimes, and Federal bureaucracy is going to bring any noticeable
improvements,

he Cuamrman, Well, T just submit to you, Mr. Secretary, that in
your procedure whereby you penalize a whole State, you penalize the
welfare administrators who are conscientious people doing the best
they can with a difficult task, and you penalize all of the poor people
by cutting them off of welfare. You penalize 100,000 people in order to
put the pressure on an elected official to do his duty. It is something
about which we have complained many times, and it is not nearly as
efficient as just to say, all right, now, in addition to having a State law-
yer who has the burden of doing this thing, we are also going to put
the burden on a Federal lawyer, and there is nothing new about mak-
ing it a crime against both Federal law and State law for a man to fail
to do his duty, or to do something that is contrary to the public interest.
We have used that same approach very effectively with regard to ille-
gal gambling devices, and I, personally, am very grateful as a State’s
righter in most things, Federal interference that has brought an end
to the me%?l gambling devices in the State of Louisiana. And T am
pleased to have voted for a law to help make it that way.

Now, we are getting some action out of U.S. attorneys where the
State attorneys, have failed to do a job with regard to welfare fraud
and, frankly, it serves a good purpose. It both tends to highlight the
fact to the U.S. attorney that the local district attorney is not doing
that job, as well as to get the practical and effective results that we
are asking for. Now, if we can just withdraw the Government from
defending-criminals and law violators, and take the law off the side
of the criminal and put the law against the lawbreakers, we will make
a little progress with some of this,

I think we could save enough money, taking the Government out of
the business of defending the lawbreakers, just in your area, to find all
of the legal talent we need to put them out there prosecuting some of
these people that the State district attorneys will not prosecute. There
is a big job to be done, but I think we all ought to work together on it.

Secretary Wrinseraer. Well, that is the gist of our testimony, that
wo will be glad to work with the committee. I thought it fair to point
out candidly the concern we have about enlarging the Federal criminal
jurisdiction and the Federal burcaucracy to do this enforcement work
that we believe the States can and should do, and ean be induced to do.
As I say, we will be glad to work with the committee. T think we have
precisely the same objective, but we have perhaps different. fears or dif-
ferent concerns as to the ways of going about achieving it,

The Cuamyan., There 13 no burden on your Department, Mr.
Secretary. :

Mr. WernNneraER. We cannot take any more burdens. We are so big
now. We just cannot take any more.

The Ciraryan. Well, if T could just prevail upon your people and
your Department to quit doing some things that they should not be
doing to begin with, that would help us out of the problem with regard
to what we are talking about here. We are not asking the Department
of HEW to_prosecute these law violators. We want the Justice Depart-
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ment to prosecute them, just like they prosecute all other law violators,
gnq all we want is just a statute that would give them the power to
o it, ‘

Secretary WEeINBERGER. It should be clear for the record that we are
not in charge of the program for administering legal services. That
is not our Department’s responsibility. So, if you are referring to that
when you say we are directing our efforts improperly in securing rep-
resentation for all of the departments in these matters. that is correet.
That is one of the things that we are not doing.

The CrAtRMAN, WoTI. now, as you know, Mr. Seeretary, we have had
a foew words of discussion on this and T assume that the American
Bar Association must have a poverty law section hecause. otherwise,
I cannot understand how the American Bar Association could have
given us a resolution so ridiculons as to say that the Federal Govern-
ment should ask no question about what it is paying for when it goes
and hires a lawyer to sue itself. Nobody in his right mind is going to
pay a lawyer to sue himself, and so T would assume that that must be
tho poverty law section of the American Bar Association that comes
up with some resolution embodying that concept. But, I will have to
know, Mr. Secretary, that T am an old poverty lawyer from way back
before the Government started hiring poverty lawyers, and I have,
on occasion, helped people to pay to hire a lawyer to defend themselves
if they had a meritorius sitnation. And I have defended poor people
myself, but the most idiotic thing I can think of is for any}mdy to pay
n lawyer to sue himself. Now, when it gets to the further extreme that
the Government is both payving to sue and paying to defend, I say the
U.S. Government ought to be able to make up its mind on which side
it is on. Are you on the side of the plaintiff or are you on the side of
the defendant ? Ior the Government to bring a suit and defend it. all
at the same time, gets to be the absolute extreme of idiocy. in my judg-
ment. You talk about wasting money—can you think of anything more
idiotic than for the Government to pay the man to bring a lawsuit and
then pay to defend the case, and pay the judges and pay all of the costs
of court on both sides of that thing?

Secretary WEINBERGER. No; that bill is not before us. The bill
abolishing the Legal Services activities is an OEQ concern.

The Cramryan. Well, T am not talking about abolishing Legal Serv-
ices. All T am saying is you ought to do what anybody who has any
credentials to be outside of an insane asylum would do and, that is,
that if he is asked to pay a lawyer, to ask what he is paying him to be
1s)ugd for, what case, and if you are going to hire a lawyer to sue some-

o] (PO

SZcretary WeixBerGER. Mr, Chairman, I am not here to defend, nor
am I prepared to defend the practices you are deseribing, They do not
concern the bill before us, and they are the responsibility of a different
department, so you have me at a certain disnc&vnntage.

he Cramrymax. Well, are you a lawyer by profession?
Secretary WEINBERGER, Yes, sir.
The Cramsax, Well. then; both of us are then and while you are
_here, I would just like for you to testify on one thing that to me makes_
nothing but commonsense. Do you think anybody in his right mind is
going to pay a lawyer to sue himself?
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Secretary WEINBERGER. I never heard of that practice until I came
to Washington, Mr. Chairman.

The CrarMAN. Other than what is happening in this poverty law
area, have you ever known of anybody to pay lawyers on both sides,
both to defend, both to file the case, and defend against it?

Secretary WEINBERGER. Occasionally, some husbands do that, but it
is not a customary practice.

_’lll‘be ]CHAIRMAN. I do not know of anybody who would do 80+
willingly. n

Secrget};ry WEeINBERGER. I have had the same experiences you have.
I have defended and tried many of these cases without any fee at all,
But I never had both sides offer me the fee.

The Cramman. Well, T have known some husbands to do it but I
must say I have never known one who did it without at least some
small protest about the matter that he had to pay the expense of his
wife’s lawyer to sue him for divorce.

Secretary WEeINBERGER., Perhaps some legislation should be intro-
duced along that line?

The CrarMAN. I am not concerned about that. All T am concerned
about is when you take somebody who is a third party to the thing in
any event——

ecretary WEINBERGER. You have, however, I might say. presented
an argument for keeping enforcement at the State level, because no
State that T know of has established the practice in which a lawyer
would be paid to be on both sides. So, maybe this is another argu-
ment for keepinﬁ; enforcement at the State level rather than moving
it to the Federal level.

The CriatrmMaN, Well, you mean for putting it at the local level. All
I am saying, Mr. Secretary, is the Government, I suppose, is paying
already, in some cases, to be on the wrong side of the case. All I am ask-
ing you to do, is to put. the Government on the right side of the case.
Instead of being on the side of the errant father, you ought to be on
the side of the Government. And if you are going to pay it for the
expenses of the case, you ought to pay the right side.

Senator Curtis. Mr. Carleson, T would like to inquire a little bit
about the California experience.

Mr. CarLEsoN. Yes.

Senator Curris. What portion of the AFDC load involves parents
that refused to pay ¢

Mr. CaruesoN, Well, Senator, I think——

Senator Curtis. If you do not have the figures, give me your best
estimate.

Mr. CaruesoN [continuing]. I think rather than “refused to pay,”
we would say, “they failed to pay.” I think one of the findings that we
have made, and we went into practically every area, was that hardly -
any effort was being made even to ask for payments.

Senator Curris. Yes.

Mr. CaresoN. We found, I think, through the task force effort.
that in about 80 to 85 percent of the cases, there was nothing received
from the father. And what was even worse was that in the 3 or 4 years
immediatetly preceding our effort, this figure had dropped. There
previously had been about 30 percent who were paying. This figure had
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dropped down to 15 percent before we took over the increased effort.

Senator Curtrs. Now, you are speaking of 80 percent of the cases
where there was a father living ? _

My, Carvesoxn, Yes; basica%ly. In AFDC, at least in California, I
believe it was about 80 percent, 75 or 80 percent involved a single-
parent family rather than the 11110111B10yed father family, and in the
single parent family, there was only about 15 percent of the fathers who
were contributing. )

Senator Curtis. And in what portion of them had the paternity not
been established by a court or by admission of the father?

Mr. Carreson, Well, Senator, I am not aware of the answer to that
particular question. However, that is similar to many of the things
we found when we got started there. Generally, we found there was
no answer to most of these questions because there had not been that
kind of checking done in the first place.

However, California did have a law which is very similar to what
is in this bill, to require the cooperation of the mother as a condi-
tion of eligibility for welfare. It had been working very effectively
until the courts indicated that there was apparently not enough au-
thority in Federal law for the State to have that kind of a law. But
the people in the law enforcement community have informed me that,
»rior to California’s law being declared out of order by the courts,
it had been working very effectively in getting cooperation from
the mother.

Senator Curris. Well, what is your practice in California if a
mother on welfare knows who the father of her child or children—
who the father js—but it has never been established? Do you proceed
to collect from him or do you first require a paternity suit or require
her to——

Mr, Carieson. Yes, Senator. As I said, California, for some time,
for many years, had a law that required that the mother cooperate.
And T might add that even with that law most of the cooperation was
voluntary anyway. We do not know how much effect the law had on
insuring cooperation. But, the practice then was to refer the case to
the district attorney’s office in the locality involved. From that point,
the paternity would be either established or not established if it were
impossible to do so. The significant finding that we made was that this
could only work through the law enforcement and court processes.

Senator Curris, But your welfare department would find the cases
and call them to the attention of the district attorney ?

Mr. Carteson. Yes, Senator, One of the things that we did in our
welfare reform program was to require a very early referral by the
welfare department of each case where there was an absent father to
the local district attorney’s office. Then we also provided, in law, that
if the district attorney requested, the cases wou‘)d be immediately re-
ferred to him. With some of the other provisions which are very
similar to what you have in your bill, that were of advantage to the
counties in C'alifornia, there was incentive for the district attorneys
to act. They would receive the fiscal benefit of much of the money
collected, and would. also——

Senator Curris. Would you spell that out a little bit more? What
would you do for a locality, financially. as an inducement ?
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Mr. Carceson. All right. It is interesting that the share ratios are
not much different, between the State and local government in Cali-
fornia, from those in 8, 2081, between the Federal Government and
the State government. Basically, that one of the reasons there had
not been much done in this area was because many district attorney’s
offices considered supgort enforcement a very low priority with their
big caseloads. First of all, we financed 50 percent of their administra-
tive costs, the cost of hiring additional investigators, additional at-
torneys, and so forth, )

Sena%or \Curtis. The State of California would do this for the
count, )

Mr.y CarvresoN. Yes; for the county. There would be State and Fed-
eral money .involved, Federal money particularly in the increased
effort area. Then we would permit the county to retain most of the
State money that they recovered. In other words, when the county
recovered money from the absent father, it had the effect of reducing a
welfare grant. Half of that was automatically Federal money and
would go back to the Federal Government, Another big portion of it
was State money and would go to the State government, and the county
would be left with very little. So, what we did was permit the county
to keep most of the State share of the money that they recovered. This
gave them some unrestricted money that they could use to finance, not
only their increased enforcement efforts but also, a reduction in their
. tax burden on their citizens for welfare costs.

Senator Curris, Did that involve the payments in arrears that they
collected, or you let them keep it on a continuing basis ?

Mr. Carreson, They could keep it on a continuing basis, We also
permitted them to keep an additional portion—I think it was about 50
percent of the non-Federal share of arrearage or, in other words, of
recoveries that they made that were not based on the current grant,
This is to the best of my recollection. There was another interesting
incentive, in addition to that. We found in California that the public
strongly supported an affirmative support enforcement program. So
the statute also required that in each county, annually, the county

_ﬁg’angi jury to make an assessment and a report on the activities of the
listrict attorney in the child support area. This report would be pub-
licized and would be submitted to the State. And an interesting byprod-
uct was that we not only provided the fiscal incentive, but by publish-
ing the record, you might say, of performance of the various counties,
one to the other, a lot of pressure was brought to bear on the counties

“to take another look at this neglected area and do a-better job, And I
think that is very effective; so we found in California. AnJ it may be
effective nationally,

Senator Curtis. Did you run into a problem in very many cases
where the absent father was outside of Caﬁfornia?

Mr. Carceson, Well, I have to say that California does not have the
problem that some of the smaller States do particularly in the East
and South, where there aré many States within 8 short distance. Cali- -
fornia is a very large State, geographically, and, also, as far as popu-
lation is concerned. Not an extremely high percentage of the people
were outside the State. As a matter .of. fact, we found most of the
fathers were in California and were working, but they would live in
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other counties, for instance. So, we had an intercounty relationship,
that is not dissimilar to an interstate relationship. We had some of the
problems that would exist nationally. And we found that with the
combination of the incentive program, and the emphasis on the law
enforcement aspect, where there is a history of intercounty and inter-
state cooperation, backed up by State law in California and Federal
law nationally, that the intercounty problem was solved. The law
enforcement people report to me in California that they have been
having good success in the interstate area, although this is a minor
part of the problem in California.

Senator Curtis. Well, of course, you did have some cases, I am sure,
where the father, being pursued, was out of the State ?

Mr. Carursox. Yes, sir. We pursued them under the reciprocal pro-
grams with other States. I might add that that organization of law
enforcement people involved In the reciprocal agreements between
the States for enforcement of child suport laws is a very active and
effective organization. I might also add that through agreements with
the other States, we, in Caﬁfornia, were able to get returns. I believe
that California felt, at that time, and maybe still does feel, that there
could be some strengthening of the capability of the law in this area.

Senator Curtis. Now, this associtaion you referred to, is that a result
of an interstate cumpact, or is it the adoption of a uniform law?

Mvr. CarLesox. It is through adoption of—I may have forgotten the
title—the Uniform Reciprocal Enforcement Act on Child Support.
And the resulting organization has, in effect, come about because of
the Federal law. %t is an effective way for States to communicate and
to administer their part of the grogram.

Senator Curris. Who would be able to give us a description of the
interstate effort and documents for the record ?

Mr. CarresoN. I noticed when I came into the hearing room today,
that Michael Barber, the Deputy District Attorney in Sacramento,
Calif., was present, I believe he is going to be testifying, and I believo
he represents several of these organizations and can, in effect, give you
information in this particular area, Senator.

Senator Curtis. Mr, Barber ?

My, Carreson. Mr. Barber.

Senator Curris, Thank you.

That is all, Mr, Chairman,

Senator Dore. Well, Mr. Chairman, I think we have a vote, so I will
take only a few minutes, ~

First of all, Mr. Secretary, you indicated that HEW does support
maximum use of so-called locator facilities?

Secretary WrINBERGER. Yes, sir, -

Senator Dore. What does HIEW do to assist those who are trying to
find the absent parent? )

Secretary WeINseraer, Well, we have a great number of points:
through the social security system where we can be of some assist-
ance in locating people. However, a lot of these records are, by law,
highly confidential. We do have the opportunity through the auto-
mated systems that we have in our welfare programs, and we will
have an increasing capability when the SST 1s in effect after Janu-
ary, to help locate absent parents. And the gist of this testimony is
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that we will-support maximum use of that, consistent with the pro-
tection of the individual’s privacy that was the subject of that auto-
mated personal data report.

Senator Dovr. It might be helpful there, if you could give us, either
now or later, for the record precisely what limitations you feel should
be placed on the legislation, so far as making information available
that might be helpful in locating absent parents.

Secretary WEINBERGER. Yes; we wou[l)d be very glad to work with
the committee on any specific draft of that provision, and I think,
again, that there is a very considerable resource that can be made
available to the State and local governments.

The TuARMAN, If T might just interrupt, I am going to have to rush
to make that vote, and I have some questions that Senator Mondale
wanted to leave for the record. And I also would like to ask the Sec-
retary to make available to us some statistical and other information
which he will submit.

Secretary WEeINBERGER, Yes; we would be glad to help the com-
mittee in any way we can, Mr. Chairman.

The CramrmaN. And when you have finished asking your questions,
Senator, I will be on my way back here, and I will get the hearing
going again,

| Sel?mtor Dore. When I have finished is Mr. Weinberger excused,
then

The CitairmaN. Yes; because I believe he has an appointment.

Secretary WEINBERGER., I do, Mr. Chairman. We will be glad to
get this other information in and you have, for the record, our re-
quests on the social security technical amendment bill.

The Cuamyan, Right. And then we will call Mr. Ben Heineman,
and T will be back as soon as I can vote. Thank you very much, Sena-
tor Dole. You are in charge until you take off.

I feel somewhat like that story about that general who sent the
bugler boy and said, “go and sound the retreat and being as I am a
littlo lame, I will start now.”

Senator DorLe. Well, I am not going to miss the vote, either, and I
know you have an appointment. But, I think everybody is aware of
the problem. I was a county attorney in a very small county iii Kansas
for 8 years and the easiest thing to do, when the father left a family
and moved to some other State was to send the mother down to the
welfare office. I am certain that was done in many other areas, before
the Uniform Support Act became law. We have tried to enforce sup-
port under this act and through our offices, but never with much suec-
cess, We never really had any leverage on someone in Florida and
California, because I think as has been stated by Mr, Carleson, this
issue was not given a very high priority in the larger States as it was
in our small States. I understand a 1971 HEW study shows that nation-
wide in cases where the father was absent from the home, only about
13 percent of the families received any support payments from the
absent fathers and less than 10 percent got as much as $50 a month.
So, I feel we should recognize that the present law is not working, T am
also concerned about the costs of the present program to the Federal
Government. Maybe you know in dollars? ‘

Mr. CarLesoN. Senator, I do not know, but I think this is some-
thing that no one knows. T would say that it is a very high figure,
probably in the hundreds of millions of dollars.
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Senator Dore. I am not certain I am for S. 2081, but partially be-
cause it authorized Federal takeover of another area, the very thing
we are trying to reverse, or, at least, some have indicated they are
trying to reverse. At the same time there has certainly been demon-
strated a need for at least a stronger Federal role in this area with
the current statistics as bad as they are.

Secretary WeINseErGER. Well, I do not have any doubt of that and
I think the strengthening of the Federal role, Senator, should be in
terms of giving incentives and inducements to the States, helping them
in their investigations. And, frankly, I think we should offer, as we
have done in our quality control regulations, some penalty provisions
in the event that they fail to reduce the amount of incorrect eligibility
determinations data in their welfare roles, And I think that kind of
combination is something that can produce a very much better result
than simply enlarging the Federal jurisdiction and enlarging the
Federal role.

I know there is a feeling that the Federal Government can do a lot
of these things much better than some of the individual States and in
some cases, this may be true. But, this is strictly and completely a local
matter. The better course is really to encourage a stronger enforce-
ment approach and to try to insure that there are reasonable efforts
made to find the absent father. In many cases, the father really is not
absent at all, he is just down the street. The important thing here, I
think, is to get some kind of effective inducement to the State, That is
what we are trying to do, and I think that would be far more effec-
tive. It has proven to be so in California and Washington and New
York and other States. It is more effective than.simply turning the
whole thing over to the Department of Justice and saying, “Here is a
big new Federal crime, and we will give you 75,000 new lawyers; do
something about it.” I do not think very much more would happen
in that case than happens now. ‘ :

Senator Dorek. I haveread Mr. Barber’s testimony, and it indicates
what can be done in certain areas.

Secretary WeINBERGER. Locally.

Senator Dork. And saving, I think he said $300,000.

Secretary WeINBERGER. They are getting 314 or 4 to 1 return now
on the efforts made. The proposal we make here is to help them share
in that administrative overhead cost, and I think that would have an
even better result.

Senator Dorx. Another concern T am aware of as a Senator, involves
many mothers who write to us concerning those in the military and
on Federal payrolls who cannot be reached. It seems to me that there
may be some way to be able to give these cases consideration as far as
garnishment is concerned.

Secretary Weineroer. I do not share some of the concerns of my
colleagues about garnishing Federal salaries for this purpose. I under-
stand the arguments and I know that there are administrative burdens
on the Federal Government. But I do not believe that the Federal
Government employee should be put in a superior or a different posi-
tion from the ordinary citizen, just because there is a little effort re-
quired on the part of the Federal Government. I do know this is a
problem that runs beyond the jurisdiction of our Department and
gets into Justice and the Civil Service Commission concerns,
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Senator Dore. But I think there is a clear Federal responsibility
where the man or woman, whatever the case may be, is employed by
the Federal Government.

The second bell has rung and I must vote.

Secretary WEINBERGER. All right, sir.

Se{)mtﬁr Dore. And if you are lucky, you will be gone before anyone

ets back.
8 Secretary WEINBERGER, I take it you are standing in recess?-

Senator %om. The committee stands in recess and we will call Mrs.
Ben Heineman next, We will all be back as soon as we vote.

Secretary WeInNBeraer, Thank you, Senator.

Short recess taken,]
he CrAa1RMAN. This committee will come to order.

We will next hear from Mrs. Ben Heineman, president of the board

of directors of the Child Welfare League of America, Inc.

‘STATEMENT OF MRS. BEN W. HEINEMAN, PRESIDENT, BOARD OF

DIRECTORS, CHILD WELFARE LEAGUE OF AMERICA, INC.; AC-
COMPANIED BY WILLIAM LUNSFORD, DIRECTOR, WASHINGTON
OFFICE, AND JEAN RUBIN, CONSULTANT, PUBLIC- AFFAIRS

Mrs, HErNEMAN, Good morning, Senator Long,

I am Natalie Heineman, president of the board of directors of the
Child Welfare League of America, and am authorized to speak on
behalf of our board. I am accompanied by William Lunsford, director
off% our Washington office, and Jean Rubin, our consultant on public
affairs,

Obviously, adequate financial support’ for children is essential to
their well-being. In the normal course of events, most families are
able to provide for their children’s needs. When this is not possible,
however, support for children becomes a public responsibility. Public
assistance is provided under certain conditions, by local, State, and
Federal agencies to insure that children will have the necessities of
life so that they may develop properly. These programs are often
inadequate, however, and we recognize the difficulties which the Con-
gress has faced and continues to face in achieving sound legislation in
this area.

S. 2081, the child support bill, contains some proposals which would
be useful to help protect children who are endangered because of lack
of parental support. It would facilitate the collection of support
from parents who have the ability to pay, but who have not been
contributing. When the parent—usually the father—is absent from the
home, courts and other Government agencies can be useful to help
families obtain the necessary support.

We believe, therefore, that with proper safeguards under S, 2081,
it would be to the advantage of AFDC families to assign their right to
support to the Government. The Government could then provide the
necessary funds regularly to the family and the family would not be
dependent on what might otherwise be highly irregular support pay-
ments from the absent parent. A family needing assistance because
of the absence and nonsupport from a father, wouﬁl get a regular pay-
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ment from public assistance funds whether or not the Government was
successful in collecting from the father. S. 2081, also provides that the
collection and distribution of such support funds conld continue sub-
sequent to the family’s leaving assistance if the family so desired, and
was willing to pay the cost of collection by the Government.

We believe that other sections of S. 2081, need to be modified how-
ever, if overall, this proposal is to help families, rather than to create
additional difliculties for them. We believe that the reasons for out-
of-wedlock births and child abandonment, are complex and diverse.
The provisions of this bill are not likely to deter either activity, al-
though other preventive measures might be useful. -

When fathers are divorced, legally separated, or have deserted their
families we, of course, agree that they owe a duty of support to their
children, and that this support should be forthcoming if the father is
financially able to pay, We agree that when necessary, the Government
should assist the family in finding this father and obtaining support
from him, preferably when there has been a court judgment as to his
liability, and the amount of support. The problem is slightly different,
however, when the father does not have adequate resources to make
the payments—he may be unemployed or su bporting another family.
In addition there may be no certainty as to the identity of the father.
We believe that the legislation should include some provision for the
reasonableness of support payments, and that the standard should
be based on the ability to pay. After all, these are working fathers and
imposing burdens greater than they can afford may prove a disin-
cengilve to work, impose harships, and discourage uutimate family
stability,

The I})’rovisions with respect to the support obligation—with 6 per-
cent interest—owed to the Federal Government or delegated to the
State, also should be modified. If the amount to be collected for sup{)ort
is reasonably in accord with the man’s ability to pay and he fails to
pay, then there may be reason for this accumulation of debt with
interest. But such is not the case. Section 457(c) specifies that the
amount shall be either a court specified amount or, if there is not
court order, the amount of AFDC assistance paid to the family, or if
less, 50 percent of the father’s monthly income, but not less than $50

er month, This does not take into account the father’s ability to pay

ased on his income and other payments he may be making to support
other persons. Section 452(b) (2{ allows possible forgiveness by the
attorney general upon the finding of good cause, but there are no
criteria for this decision. It would be preferable if section 457(c) was
amended to provide that “no liability under this section shall exceed
an amount t}tm’e debtor is genuinely able to repay, taking into account
current and forseeable needs.” ‘

We are glad to note that there are some provisions in this bill which
apply to all families and are not limited to AFDC recipient families.
We are concerned, however, about some of the provisions which are
limited to AFDC families and which need further consideration.

For example, S. 2081, would mandate that as a condition of eligibil-
ity for aid, each applicant or recipient will be required to cooperate
with the attorney general (or the delegated State or local aﬁency) in
establishing the paternity of the child born out of wedlock, and in
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obtaining support payments for herself and her child. The definition
“Aid to Families With Dependent Children” would exclude any pay-
ment for the family when the parent of a child fails to cooperate with
any State or Federal agency in obtaining support payment for herself
ot such child. .

If a mother, for whatever reason, is considered not to be cooperating
in this manner (and in some instances she may have good reasons
which may be in the child's best interest) she will not be eligible for
AFDC and the child will be deprived of assistance. We do not believe
this is sound policy.

S. 2081, requires that paternity must be established for AFDC chil-
dren born out of wedlock. Other children born out of wedlock, how-
ever. need not have their paternity established unless their mother
considers it to be in her, or the child's best interest. When mothers are
notified of their rights to take such action, and when procedures are
made as simple and easy as possible. in most cases one may expect that
such action will be taken and that the mother will cooperate. We be-
lieve that there are cases, however, when it would not be in the best
interest of an AFDC child to have his paternity established, and we
think that exceptions should be made for such cases.

When the unmarried mother decides to care for her own child, and
is capable of doing so, there should be no mandatory requirement to
bring a paternity action. It scems to us to be unsound policy to force
such action upon her by having some State agency intervene in the
matter or threaten her with the loss of welfare assistance for her child.
In any case, before a Government agency mandatorily intervenes in
such matters, there should, at the very least, be some provision of dis-
cretion left to a court to determine whether it would be in the child’s
bestI interest to bring a paternity action without the consent of the
mother.

The Child Welfare League has %‘mve reservations about the manda-
tory aspect of paternity actions, The present standards of the Child
Welfare League of America oppose mandatory paternity actions, and
the newly adopted draft of the Parentage Act of the National Con-
ference of Commissioners on Uniform State L.aws, does not call for
mandatory paternity actions, In any case, we believe that provision
should be made for continued assistance for children regardless of
their mothers’ cooperation in such matters, When the mother is right
or wrong in her determination should have no bearing on the child’s
receipt of the basic necessities of life.

The criminal penalties for nonsupport, as now written in S. 2081,
may or may not deter fathers from deserting and failing to support
their children. But strangely, the penalty applies not as a result of the
father’s behavior, but as a result of the income status of the family.
The father is liable only if the children are receiving Federal assist-
ance. As long as the mother works to support the children, or has suffi-
cient income of her own, the father is not subject to any penalty for
failure to support.

It seems self-evident that S, 2081, recommends a complex and pos-
sibly cumbersome administrative structure involving the Justice De-
partment, Internal Revenue Service, and HEW, as well as States
and counties to whom powers might be delegated by the Attorne)
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General. Whether the costs of such administration for the various
services to be performed will be less than the support money collected
remains to be seen,

Effective support collection is thought by some to be a deterrent to
out-of-wedlock births and also to deter fathers from deserting and
breaking up their families. We believe this is not likely to be the ease
sinee the motivations for out-of-wedlock births and desertion of fam-
ilies are usnally caused by other factors, We do believe, however, that
some out-of-wedlock births and some desertion of families could be
prevented by other means,

Family planning services, including educational programs for more
young women of childbearing age, are likely to decrease out-of-wed-
lock briths. For this reason family planning services would be a more
effective measure than attempting to obtain support from the fathers
of these childven after they are born. Family )l)lmmin,«.r services not
only prevent some of the out-of-wedlock births. but also help families
from becoming overburdened with more children than they wish to
have or whom they could support. Since New York has incereased
family planning services and permitted legal abortions, there has
been a very dramatic drop in the birth rate of out-of-wedlock children
in New York City.

Other services for young girls who may become pregnant would
also be helpful in preventing dependency—for example, counseling
services with respect to adoption, or supportive services, such as home-
maker and day care, which would help mothers to care for their child
and at the same time support the child, Unfortunately, the current
proposed social serviees regulations do not mandate—or in some cases
permit—these helpful services for such young women.

We also believe that there are alternative ways to prevent the
preblem of desertion by fathers. There should be services to help keep
families together—services which could be provided under the goal
of strengthening family life. if that goal were sufliciently broadened
to include help in crisis _situations, by providing for a variety of
services when necessary. This could keep families from coming to a
erisis point where the father feels cn‘mpe\]od to leave the fumily. Pro-
vision of employment opportunities and employment services for
fathers who have not been able to obtwin employment would be another
way of helping to keep families together am& enable families to become
self-supporting. Disintegrating families with neglected children, for
cxample, would benefit from protective services to help parents learn
how bhetter to care for their children so that the family could stay
together. Any service which helps to prevent divorce, separation, or
desertion would benefit both the children and the parents. These fami-
lies might well be kept from becoming dependent on public assistance,
if the father were helped to remain in the family and provide support
for the children.

We, therefore, hope that the Senate Finance Committee will care-
fully consider the revired ITEW social service regulations at the same
time that it considers the matter of child support. In our view, these
are not unconnected matters. Some of the problems causing the need
for child support could be solved if the September revision of the
HIW regulations was amended to provide the necessary social services
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to strengthen family life. We would like to submit our full statement
for the record.
Senator Long, T want to thank you and the committee for this op-
portunity to present the views of the Child Welfare League of America.
The Cramrman. You are very welcome.
Senator Curris. Would you claborate a little bit on why you are
opposed to requiring fathers to support their own children?
rs. HeiNeMaN. Well, I really do not believe that is what we are
opgosed to.
enator Curris, Well, T will state my question another way. Why
are you opposed to the principle of legislation that would compel
fathers to support their children?
* Mrs, HeiNeMaN, Well, I think there are times when identifying the
father could be physically harmful to the mother or the child.
Senator Curris, Wou1yd ou illustrate that in a hypothetical case?
Mrs. HeEineMan. Well, there might be a very abusive or alcoholie
father and the mother may not want him to have anything to do with
her or the child. Also there are instances where the mother has been
promiscuous and she cannot identify the father and, in those instances,
we would be punishing the child not to allow funds to be given.
The Cuairman. But, now, could I just say something at that point?
Senator Curtis. Yes,
The CrarmaN. Let me just ﬁive you the typical situation that so
outrages the average citizen that he just wants to refuse to pay
anything for welfare. Here there is a family where the father sees
his children regularly, perhaps every day. He is not married to the
mother but, let us say, he is making $5,000 a year which would average
out to a little over $400 a month but, enough to support that family.
Now, if he were doing what the ordinary father does; that is, living
with the family and sharing his income with them, then fine. But
let us {'ust assume, for the sake of argument, that the family is on
. the welfare rolls at $2.400 a year or $200 a month, Now, in the ordi-
nary family, the father is doing his duty the way he should be doing
it, and you would attribute that $5,000 income to that family, and
if he would not pay, then you are going to sue him, or you ought
to be suing him, to'make him pay something for that woman. And
the poverty level might be $1,500 for that one man, so he has $3,500
income which you have a right to look to for support for that mother
and those three children. Now, if the mother simply says that she
does not know who the father is, then society has to pick up the tab
for the $2,400 a year, $200 a month, to support that family.

So that here is this family 'with a combined income of $7,400;
then here is another family iiving right next door, and the father
is working and doing the same thing, has the same income of $5.000
and not one penny available, and he is taxed, so that his taxes help to
pay money out to the family who has the $7,400 income.

ow, we discussed this kind of problem with the President of
the United States, way back when the whole fight on H.R. 1 started.
T hate to say it, but it is no credit to the President, and it is no credit
to the administration, and no credit to the Congress, that we have
not been able to do more for the poor; but it is people bringing up
impractical things that will not work, and declining to look at the
problems, that have kept us from doing more for the poor people.
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And T want to do a lot more to help them, but the President made
the point, and it is to his credit and it is true, that the people that
you have got to be concerned about are the people who live right
next door to the welfare recipients-because w]lmn they see this kind
of thing going on, the program gets a bad name with people who
ought to be strong supporters of a welfare program. It would seem
to me that it is fair to at least ask the mother, promiscuous though
sho may be, that if she wants the public to support those children
then we think we ought to try to get some help from the father, i

}10 ]is able to make a contribution, and she should tell us who is the
ather,

And if she does not care to tell us, if she shrugs her shoulders and
says, “well. T hate to say it, but T have been friendly with so many
men that I would not know which one”—Well, at least, you might
ask, “What is your best gness? Give us some indication as to who he
might be.” What we would really like to know is, if that fellow who
shows up every night at that house is the father, because if he is, we
wonld like to call upon him to make a contribution.

Mrs, ITeinesax, Well, we agree with that, Senator Long. We really
do agree with that 100 percent.

I think the only point we are trying to make is that where a mother
really feels that it would be harmful to name the father, or she
really cannot name the father. then a court onght to be allowed to ad-
judicate in that situation. so that the cliild will not be deprived of
su!}port.

he Criameyax., T ean see. Mrs, Heineman, where 1 percent. of this
engeloadd would be eases where the mother cannot really identify the
father. But the problem is when the taxpayer is paying his taxes to
support a welfave program in the kind of situation which is really the
typieal thing we are talking about, a situation where the mothet very
well knows who the father is, where she is seeing him regularly and he
is well in n position to make a contribution and, in fact, he is making
one. Tn other words. the public does not want to be deceived or de-
frauded, The public does want to help the poor who are deserving and
that is what we are trying to do here.

Mrs, ITeiveman. Could T ask Mr, Lunsford to make a point, Sen-
ator Long?

T]“i 7Cll.\!R\[.\N. Yes. Would you please state your name for the
record ?

My name is William Lunsford, and T am the director of the Wash-
ington office,

1 think there wonld be total agreement between the league board
poliecy and lengue staff, that in instances wheve the father is capable
and able to make contributions to the support of his children, that
contributions should he made. T think the point that Mrs, Heineman
was raising in the testimony was that there should be some kind of
standard that would be established within the legislative language
that vou are talking about. There should be sorae assurance that there
is an ability to pay. first of all, on ¢he father’s part and if there is an
ability to pay. he certainly lias an obligation to do so.

The second thing is. that in a situation where there may not be an
ability for the father to pay. or the Government to collect. enouizh
money to be able to provide for adequate kinds of care for that child,
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that child should not be deprived of whatever services or income bene-
fits could be provided under the public assistance program. If the
father cannot pay, then certainly the mother or the child should not
be deprived of whatever kinds of services and other income benefits
that would be available. Where the father can pay, he definitely should
ay.

P The Criatryan. Right, Well, it would seem to me that we ought to
bo able to come to terms on this, because I am sure you people have the
interest of the legitimate cases at heart, and you are not trying to put
n lot of cheaters on these rolls and T am not, either.

Now;-where the mother has two children, one £ years older than
the other, but they look sufficiently alike that they could almost pass
for twing, in a situation like that, it is not reasonable for the mother
to tell us that she has no idea who the father of those children are.

Mrs, HrmvemaN, Miss Rubin would like to answer,

Ms. Rupin. I think you are certainly right, Senator Long, It is not
that the question should not be asked. We are saying that there have
been instances where the father has been abusive, alcoholic, mentally
distraught, where it would be dangerous to have the father around,
and it is in such cases where there should be some protection left as to
whether it is in the best interest of the child to have the father involved.
That would be really more along the lines of the mandatory paternity
action, because even if the father had all of the dproblcms I mentioned,
if the father had money. obviously. money could go from him through
the welfare department to the family without having him around.

The CriatrMan, We have sought to meet that situation where the
father is a brutal, unkind person, or maybe an alcoholic or a dope
addict, and is dangerous. but who is earning enough money that he
can well make a contribution. And our proposal in that situation would
be simply to say that we will pay the mother welfare, but the father
has to settle with us, and we want to know who he is. I see your heads
nodding so T would assume you agree with us on that, that we still
ought to ask her who is the father, and she still ought to cooperate with
us because we will obtain what we can from him, and_her family will
be better off, And if'Tle wants to wage war on somebody, let him wage
war on the U.S. Government, not on the child or on the mother, We are
willing to defend ourselves from alcoholic or brutal fathers, but we do
think that he onght to be made to make a contribution, and that is why
we think he ought to deal with the Government and not the mother.
She is not going to get any help from him directly—about the most
she is likely to get is a good beating out of it, and we do not want
that to happen. But, we do think if the mother is not going to tell us
who the father is, she ought to be able to offer us a reasonable basis to
convince us that it is bevond her capacity.

Now, can you think of any situation where a mother knows who
the father is and is justified in not telling us?

Ms. Runiy. Well, Senator Long, she might feel that there was some
reason why it might be of tremendous embarrassment to her or to the

children. All we are saying is we think there should be some provi- - -

sion where, instead of immediately cutting this family and the chil-
dren off of assistance, that there be a court determination that it is
in the best interests to do so. In principle, we agree with you.
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The Crramraan. Let us take the case where the father is a married
man, and she wants to protect him, and where he is not oing to get
a divorce. It would seem to me even in a case like that, tﬁnt we have
good psychiatrists and good social workers who éan keep the confi-
dence of their clients. I do not see why you could not invoke the use
of a good psychiatrist or a good social worker, who has the creden-
tials that has enough psychintrie credentials that they can help peo-
vl and can consult with people; and a lot of your best social wor}:ers
1ave every bit of these credentials. I do not see why we could not use
the kind of people who are able to work with these unfortunate
tragic situations, to inform us that they have consulted with this
person, and they are convinced that there is nothing that can be
achieved in this regard.

But, though it may not affect many cases, if you have a prominent
man, who has a family, but who is able to make a contribution, I
think the man ought to make a contribution. Suppose it is a man
making $40,000 a year, with a wife and children whom he does not
propose to separate from. Why should society be taxed to pay for his
child, when he is thoroughly capable of making a contribution?

t] I seo that you are nodding your heads. so I guess you agree with
wt,

Mr. Louxsrorn, Yes, sir; definitely, Tf my recollection of the statis-
ties in the HEW 1971 AFDC surveys are correct, it seems to me that
the statistical data indicated that there was something like 43 percent
of the AFDC caseload where the father was not in the home for some
reason or another, and the family had gone onto public assistance.
But, by the same token, with the other statistical data, as far as the
paternity of the child, who happens to be recciving AFDC pay-
ments, I think that is a very, very low percentage figure that we were
talking about under that survey, indicating that the mother had not
revealed who the father of the child happened to have been, There is
definitely a problem. as far as getting collections from those fathers,
and I think that is the major point that we are trying to deal with
here: where that father has the ability to provide ‘some support for
that child, certainly he has a moral and a social obligation and respon-
sibility to provide that support to the best of his ability.

The Cnamryman. Now, let us just get it straight with regard to the
use of the Justice Department to help collect from a father. T have
represented people on both sides when I was a poverty lawyer myself,
and as T say, T was not a Government paid poverty lawyer, but I
started out as a lot of young lawyers do. T hung a shingle out and
just hoped that somebody would walk in to do business with me. T
have sued people for divorce, and for support, and I have defended
them, too. The typical situation one would find is that if a father just
does not want to make payments for the support of his family, he

“will take the view that if a judgment is levied against him that he
finds burdensome, he is just going to leave that community, or leave
the State. There may be a crusading district attorney who is going to
pursue him to make him make support payments to the wife, whom he
has left. behind, and the children. But par for the course for that
fellow would be simply to inquire around as to whom among the dis-
trict attorneys in the area or State to which he has moved, would be
one of those district attorneys that does not bother a father about

21-9064 O—73—9
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that kind of thing, and it is easy enough to find them, and we will
move into a jurisdiction where nothing will happen to him,

Now, what is your attitude toward our suggestion that if he leaves
the State to avoid supporting his children, that the long arm of the
Federal Government should just reach out and grab him wherever he
is, and say, look. you owe us money for the support of the child?

Ms, Runin, I think that the Reciprocal Uniform Act that was talked
about when Seceretary Weinberger was here works well, at least in
New York. In New York, if the father has gone to another State, the
New York court gets out an order, which then has to be respected by
the other State if it is one of the States that belong to that compact.

The Crsiryax. Well, now, I just happen to be——-

Ms, Runix. T am not sure all of the States are part of it, thongh.

The Ciramyran, T just happen to be familiar with some specifie
cases, where the mother goes down and asks for help, and they send
n request down to another State. and the distriet attorney in that
aren just does not see fit to do anything about it. e is not interested
in that kind of thing. Now. where that is the case. would it seem to you
that the Federal Government onght to step in and intervene?

Ms. Runin. Yes.

Mrs. HHEINEMAN. Yeos,

Mr. Liv~xsrorn, T think that certainly there should be some involve-
ment. by the Federal Government. But, to the suggestion, as far as
the Justice Department is concerned. T ean just share what my im-
mediate reaction is to that particular idea. With many of the things
that T read about in the headlines on a day-to-day basis, at the present
time, T just wonder whether or not the involvement of that particular
kind of mechanism in child support kinds of actions will prove to be
cost beneficial enough, If the amount of money that is used for admin-
istrative procedures—getting the Justice Department. and the TRS,
and ITEW involved in this process—would be a net benefit to the Gov-
ernment. in terms of payments that are recovered, then it7is going
to be worthwhile for t]m expenditure to be made, And, of course, that
cannot be answered until you go out and try it and see what is going
to happen,

The CriarrMaN. T know what happens in the upper income families,
It is just no problem beeause when t\ne father leaves, he knows that he
is going to be sued, and the mother has enough money to hire lawyers
and pay them, and so he is going to be pursued and made to pay. and
so he does the decent thing, just like in wartime. A lot of people have
been known to volunteer beeause they are going to be drafted anyway.
So, 0 man might prefer to have a record showing he volunteered, rather
than he was drafted into the service. But, in the upper income familics,
the father knows that he cannot get away without supporting his chil- -
dren and abandoning the children, so he makes arrangements to take
care of the mother, and that isall there isto it.

It would scem to me that all we need to do with regard to those
situations where the father is well able to pay. is make it clear to them
that they cannot eseape their obligation. wherever they go: that they
are going to be canght and be made to pay, and they will come forward.
and do their duty. rather than have the record show that somebody had
to sue them and had to file eriminal proceedings against them, if need
be, to make them do their duty. I honestly think that if we pursue
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this thing vigorously enough, that you will not have to pursue but 1
percent of them to make the other 99 percent comply. And that is the
way it ought to be. If the man has a substantial amount of income,
you just cannot get away without making a substantial contribution to
the children.

Mrs, Herveman. I think we agree with you absolutely and I think
the only thing we are suggesting is that there be a seetion allowing a
judge to make the decision. If it were left that way, it would be a
very minute number that would require judicial action. But, at least
we would be protecting the child in a situation, and that is really all
we are asking for.

Thoe Cuairyan. Thank you very much.

Senator Curris. Well, I read in your statement that you are opposed
to compelling an applicant for welfare to disclose the father’s name or
to cooperate in establishing paternity. Is that correct ?

Ms, Runin, Well, this is something which has been in the course of
being argued out with the Commission on Uniform State Laws,
because they originally had in a mandatory paternity requirement
and they have now taken it out. We think that action is correct be-
cause we think that there are some times, under certain circumstances,
when, in order to protect the best interest of the child, it would be
better that paternity not be established. Also, this would be a small
number of cases and we feel that in most instances, the mother will
cooperate. But, in those instances, where it would, for whatover rea-
son, be inapprolfriute where it might be incest or some other problem
like that, which has nothing to do with the poor, but with the
establishment of paternity then it should not be mandatory and there
should be some kind of judicial review for these exceptions so that
tho child will be protected,

Senator Curris. Well, T do not think your arguments are limited
to cases where the child might he embarrassed for incest or something.
Now, your argument put forth there, is that the action should not
be taken because it is not for failure to support, but it is because of
the income status of the family if it is on welfare, and, also, in the
last paragraph, you argued that other children born out of wedlock,
however, need not have their paternity established unless their mother
considers it to be in her or the child’s best interest. You seem to make
the contention that these requirements, both of establishing paternity,
as well as compelling them to pay, should not be imposed upon wel-
fare people because they are poor.

" Ms. Runin. No, we object only in the cases where it would be in the
best interest of the child not to have this paternity established. And
we do feel that if there is not going to be mandatory paternit,
establishment for non-AFDC children, then there should not be 10&
percent mandatory ;)atm'nity establishment for AFDC children,

Senator Cvrris, Why not?

Ms. Runin. Well, because since it may be harmful to any child to
have the paternity of his father established, we say that this should
be left to the court to determine, '
~Senator Curris. T do not know that it is hard on the child to have
the paternity established, or to have it not established. You might
be right in that, but. T do not know of any findings that that is true.
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But, certainly when the other fathers on the block are ealled to pa
increased taxes to support somebody else’s child, that should give suf-
ficient reason to require both the mother to cooperate and the father
to pay.

Ms. Rumin. T think you are vight, absolutely right. Tf the father
has the ability to pay and, also, if there is no compelling reason why
this should not be done. .

Senator Cwwris. Well, T think we overdo that “ability to pay”
business.

Ms. Rusex, Well, Senator Curtis——

Senator Crrris. Some of the people that are supporting their own
children and paying their taxes, llm\'o not had many educational
advantages, they have not inherited any money, and they have not
anything else, but they have worked hard and they have sacvificed,
and they are self-supporting. And the only difference between them
and some of these errant fathers is the desire to support. their own
children, And where the desire is absent. T think society has to im-
pose some compulsion, and T think it is that simple,

Ms. Runix, {Vo agree with you,

Senator Cuvrris, There are millions of parvents supporting children
and doing it without getting a dime of welfare, that are not finan-
cially well off, They are not actually. by any standard, or guideline,
financinlly able to support children, but they do it.

Ms, Runiy, We n\)solutoly agree with yvou that every person who
possibly can should support his own child, And the thing is. that
if there is a man who is unemployed and has no money, what we are
saying is. should all of these debts he built up agninst him?

Senator Cvrris, Yes,

Ms, Runix. That is something else.

Senator Cennis, If he isable bodied—

Ms, Runin, If he isable

Senator Cyrris, If he is able bodied, sure,

Ms. Rusin. And if he cannot find a job?

Senator Crrris, Well, there we get into he eannot find a particular
job he wants. The biggest seetion of most newspapers is the want
ads in every city of the United States. T am not so sure that all of
our statistics on unemployment are correet.

Now, one other thing: you say in your statement.: “We do believe,
however, that some out-of-wedlock births and some desertions of fam-
ilies could be prevented by other means. For example, since New York
has increased family planning services and permitted legal abortions,
there has been a very (‘h-umnt ic drop in the birth rate of out-of-wedlock
chlidren in New York C'ity. In 1972, there are 1,500 abortions for every
1,000 live births of unmarried women, compared with 100 abortions
per 1,000 live births of married women, Family planning services, in-
cluding educational programs for more young women of childbearing
age, are likely to decrease out-of-wedlock births.”

Do T understand that your position is that the use of legalized abor-
tion is preferable to any compulsion in requiring a welfare recipient
to idenify the father, and requiring the father to pay? -

Mr, Lu~srorn. The point is that there are many other kinds of serv-
ices that could be provided in addition to the kind-of compulsory activ-
ities that you are speaking of. that could prevent, hopefully, the
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]oroblem before you fzot to the point of worrying about whether you
have to compel a father to provide support payments. We ave talking
also, about—-—

Senator Curtis. And you would include in that legalized abortion#

Ms. Runpin, Well, even if the State has made it legal, and if it is
voluntary on the part of the mother, we are not saying that she must
have the abortion. But, I personally believe that if this is all right in
her State, and that is what she has decided she wants to do, that then

ou would not have the unwanted child and the problem of support.
am also saying that for peoi)lo, who do not want to do that, there
should be adoption services and other services to help them keep their
own child and be able to support their own child. So, we do not say——

Senator Curtis, Do you think that a court should appoint someone
to speak up for the unborn child that is about to be the victim of
abortion ?

Ms. Rupin. Well, that is something that we have not taken any posi-
tion on. But, certainly, no person should have one that does not want
to have one. -

Senator Curris, Well, we are just talking about the mother, we are
not talking about the child. The child is the person who is really
involved.

Ms. Rusin, Well, I personally believe this should be left to the
Supreme Court of the United States.

enator Curtis. I do not think they have jurisdiction.

But, what would you do about those fathers who are able bodied and
on welfare? If you cannot by persuasion induce them to support their
own children, what would you do?

Ms. Rusin, Well, I think that the bill provides actions which would
force that father to pay or else, and I see nothing wrong with that.

Mrs, HeiNneMan, We go along with that.

Ms. RusiN, We agree with that,

Mrs. HEinemaN. We go along with it, Senator. We are just askin
you to also consider the fact that there are many other programs whic
would prevent there being so many children in this position, and that
there are waﬁs of preventing a nation having so many children in this
position. Other services would help, such as the ones that we have
outlined.

Senator Curris. Well, now, those services have been greatly in-
cr(lelas?ed in the last 2 or 3 years, Has that shown up in the welfare
rolls

Mrs. Hernesan, Well, it has certainly shown up in the drop in ille-
gitimate births,

Mr. Lunsrorn, Well, I think the impact of more services has also
shown up in the welfare rolls. We have had a pretty dramatic drop-
off in the caseloads within the last 18 months. In fact, if T remember
the latest statistics that I saw, indicated that we have something like
10.7 million people totally, and that was down from 12 or something
like that a year and a half a¥o,

Senator Curtis. That isall, Mr. Chairman.

The Cramrman. Thank you.

Let mo assure you that I share your interest in wanting to help -

~ both the children and the mothers to achieve enough income so the
family will not live in poverty. I think that we agree on that, and I
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think that we simply ought to require, wherever possible, that a father
who is capable of making a contribution should do so. T think that is
one of the big shortcomings of the program, and T am perfeetly willing
to spend more money on it. .And T would like to spend more money in
ways that help the poor. that both provide them opportunities to help
themselves and help those who arve less able to help themselves, But.

do think that we are going to have severe eriticism of our welfare pro-
gram as long as we have a situation where it is within our capability of
finding a father and requiring him to make a reagsonable contribution
toward the support of his children. T see your heads nodding so you

tend to agree.

Thank you very much,

Muys. ITernemax, Thank you.

Ms, Resin, Thank you.

[The prepared statement of the Child Welfare League of America,
Ine., an({ a subsequent communieation to the committee, follows:]

STATEMENT oF MRs, BEN W, HEINEMAN, PRESIDENT oF BoOARD oF DIRECTORR, CHILD
WELFARE LEAGUE OF AMERICA

INTRODUCTION

I am Natalle Heineman, Prestdent of the Board of Directors of the Child Wel-
fare League of Ameriea at 67 Irving Place, New York, New York. I am authorized --
to speak on the proposed child support legisintion on behalf of the Board of
Directors of the Child Welfare League of Ameriea. We are primarily concerned
with how these proposals would affect children and their fumilies,

Established In 1920, the League is the nationnl voluntary acerediting organt-
zntion for ehild welfare ngencles in the United States, Tt ix a privately supported
organization devoting itx offorts completely to the improvement of care and serv.
fee for children. There are 370 child welfare agencies affiliated with the League,
Represented {n this group are voluntary agencles of all religlous gronps as well
as nonssectarian public and private nonprofit agencies.

The League's primary concern has always been the welfare of all children
regardless of their race, creed, or conomic cireumstances, The League's special
interest and expertise is in the aren of ¢hild welfare xervicos and other programs
which affect the well-being of the nation's children and thelr families, The
League's prime functions include setting standards for child welfare services,
providing consultation services to loeal agencles and communities, condueting
research, issulug child welfare publientions, and sponsoring annual regional
conferences,

We have appeared hefore the Congress in the past on behalf of improving
publie assistance programs and services for children and their families heeause
we helieve that an adequate income and a full range of xervices ix necessary for
the healthy growth and development of children,

We have examined the Committee's proposals for ehild support legislation in
light of what we belleve would bhest serve the needs and rights of the children
concerned. Obvlously, ndequate financinl support for children is eszential to thelr
well-heiug and, In the normal conrse of events, most familiex are able to provide
for their children's needs, When this ix not possible, however, then support for
children becomes a public responsibility, Public assistance 1s provided {n these
ingtances, under certain conditions, by loeal, state and federal ngencies to insure
that children will have the necessitios of life so that they may develop properly.
These programs are often inandequate, however, and we recognize the dificultios
which the Congress has faced and continues to face 1n achieving sound legislation
in this area.

The present proposal for ehild support leglsiation, hased on the Senate's previ-
ong action on H.R. 1 and now contnined fn X, 2081, contatus some proposals whieh
would be usgeful to help protect ehildren who are endangered hecause of lnck of
parental support, Tt would faeflitate the collection of support from parents who
have the ability to pay. but who have not been contributing despite their duty
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to support, When the parent—usually the father-—is absent from the home, courts
and otl:er government agencies can be useful to help families obtain the necessary
- support,

We believe, therefore, that with proper safeguards under S, 2081, it would be
to the-advantage of AFDC families to assign their right to support to the govern-
ment, 8o that the government could provide the necessary funds regularly to the
family and the family would not be dependent on what might otherwise be highly
{rregular support payments from the absent parent. The government could then
endeavor to collect support from the father. In other words, a family needing
assistance because of the absence and nonsupport from a father, wonld get a
regular payment from public assistance funds whether or not the government
was successful in collecting from the father, 8, 2081 also provides that the collec-
tion and distribution of such sup}mrt funds could continue subsequent to the
family's leaving assistance if the family so desired, and was willing to pay the
cost of collection by the government,

We belleve that other sections of S, 2081 need to be modified however, if over-
all, this proposal is to help families rather than to create additional difficulties for
them. We belleve that the reasons for out of wedlock births and child abandon-
ment, are complex and diverse, and that the provisions of this bill are not likely
to deter either activity, although other preventive measures might be useful, We
lwo}ﬂld."theretore. like to comment on some of the particular provisions of this
egislation.

When fathers are divorced, legally separated, or have deserted their familles
we, of course, agree that they owe a duty of support to the children, and that
this support should be forthcoming if the father is financially able to pay. We
agree that when necessary, the government should assist the family in finding this
father and obtaining support from him, preferably when there has been a court
Judgment as to his Hability, and the amount of support. The problem 18 slightly
different, however, when the father does not have adequate resources to make
the payments (i.e., he may be unemployed or supporting another family) or if,
in fact, there is no certainty as to the identity of the father. We believe that the
legislation should include some provision for the reasonableness of support pay-
ments, and that the standard should be based on the ability to pay. After all,
these are working fathers and imposing burdens greater than they can afford
may prove a disincentive to work, impose hardships, and discourage ultimate
family stability.

The provisions with respect to the support obligation (with 8% Interest) owed
to the federal government or delegated to the state, also need to be modified, If
the amount to be collected for support is reasonably in accord with the man's
ability to pay and he fails to pay, then there may be reason for this accumulation
of debt with interest. But such is not the case. Sec. 457(c) specifies that the
amount shall be either a court” specified amount or, if there is no court order,
the amount of AFDC assistance pald to the family, or if less, 50% of the father's
month'y income but not less than $560 per month, This does not take into account
the father's ability to pay based on his income and other payments he may be
making to support other persons, Sec. 452(h) (2) allows possible forglveness by
the Attorney General upon the finding of good cause, but there are no criteria
for this decision.}

Although we think it is unlikely that these financial sanctions will serve as
deterrents to desertion or births out of wedlock, they may be disincentives to
work and lead to further dependency of the father, It is interesting to note the
analogy to “relatives’ responsibility” laws in the states which do provide limita-
tions based on the ability to pay and do not now require interest payments. States
which formerly did have interest requirements have now eliminated them.?

We are glad to note that there are some provistons in this M1l which apply to
all families and are not limited to AFDC reciplent families. We are concerted,.
however, about some of the provisions which are limited to AFDC families and
which need further consideration.

For example, new language is to be added to Sec. 402(a) of the Socinl Security
Act which would mandate that as a condition of eligibility for aid, each applicant

1 Tt wonld he preferable if section 457 () was amended to provide that “no Hability under
this section shall exceed an amount the debtor is genuinely able to repay, taking into
aceonnt current and forereeable needs,” '

29Weltare nx a Loan: An Empirical Study of the Recovery of Publie Assistance Pay.
ments In the United States,” by David C. Baldus, professor of 1law, University of Jowna.
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or recipient will be required not only to assign their vights of support to the
United States, but will also be required to cooperate with the Attorney General
(or the delegated state or local ageiey ) in estublishing the paternity of the child
born out of wedlock with respect to whom aid is claimed. and in obtaining sup-
port payments for herself and her child.-or in obtaining any other payments or
property due to her or her child. Sec. 406 of the Social Security Act would be
amended to eliminate from the term “Aid to Families with Dependent Children”
any payient for the family when the parent of a child fails to cooperate with any
agency or official of the state or of the United States in obtaining support pay-
ment for herself or such child.

If a mother, for whatever reason, is considered not to be cooperating in this
manner (and in some instances she may have good reasons which may be in
the child's hest interest) she will not be eligible for AFDC and the ¢hild will
be deprived of assistance, This s policy unacceptuble to the League, It s
interesting to note that Senator Bellmon’s bill, 8. 1842 does not contain this
provision, Imnstead there Is a penalty of $1,000 or a year's imprisonment for
any individual who, having a duty to disclose information wilfully fafls to do so,

The eriminal penalties for non-support, us now writien in 8, 2081, may or
may not deter fathers from deserting and fallure to support their children, But
strangely, the penalty applies not as a result of the futher's behavior, but as
a result of the income status of the family, The fathoer is Hable only if the
children are receiving federal assiscance, As long as the mother works to support
the children, or has sufficient income of her own. the father is not subjecr to
any penalty for failure to support.

8. 2081 requires that paternity must be established for AFDC chlldren born
out of wedlock, Other childven born out of wedlock, however, need not have
their paternity established unless their mother cynsiders it to be In her, or the,
child's best Interest. When mothers are notified of their rights to tuke such
action, and when procedures are made as stmple and easy as possible, in most
cases one may expect that such action will be taken and that the mother will
cooperate, We belleve that there are cases, however, when it would not be in
the best tnterest of an AFDC child to have his paternity established, and we
think that exceptions should he made for such cases, The statute should Umit
this proviston to protect the privacy of the mother and the bext interest of the
child, In these cases it is very likely that the mothew has good reason not to
want to have the paternity established or, fn fact, may not even know who
tho father of the child may be.

In cases where the unmarried mother decldes to eave for her own.child, and”

Is capnble of doing so, there should be no mandatory requirement to bring a
paternity action when she does not wish to involve a father who has shown no
interest in the child. It seems to us to be unsxound poliey to force such action
upon her by having some state agency intervene in the matter or threaten her
with the loss of welfare assistance for her child, It may well be that in many
of these cases it would not benefit the child to have a paternity action brought
if neither parent were interested in bringing such action, In any case, bhefore
a government agency mandatorily intervenes in such matters, there should, at
the very least, he some provision of discretion left to a court to determine
whethier it would be in the child’s boest interest to bring a paternity action
without the consent of the mother.

The Child Welfare League has grave reservations about the mandatory aspect
of paternity actions, The present Standards of the Child Welfure League of
Ameriea ® oppose mandatory paternity actions, and the newly adopted draft of
the D’arentage Act of the National Conference of Commissioners on Uniform
State Laws, does not eall for mandatory paternity actions. In any case, we
helieve that provision should be made for continued assistance for children
regardless of thelr mothers’ cooperation in such matters, Whotherothe mother
is right or wrong in her determination shonld have no bearing on the chiid’s
receipt of the basie necessities-of life,

The provisions in 8, 2081 permitting the Attorney General to make voluntary
arrangements for recovery and collection of support obligations scem to be
based on the experience of Washington State as described in g General Accounting
Office report noted in the Senate Committee Report on 1LR. 1. The Committee
Report states, “Emphasis s placed on encouraging absent purents to contribute

3CWLA Standardsfor Scrvices to Unmarried Parents, section 8,13,
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child support voluntarily ; legal actions or threatening legal action is used only
as a last resort. Prompt personal contacts are made by Collections Section
personnel with parents of newly enrolled AFDC children to obtain voluntary
support payments based on the parent’s ability to pay (regurdless of the exist-
ence of any court orders or amounts specified by court orders). Regarding the
use of legal action, the State’s philosophy is that to obtain child support the
State must compete successfully for the lHmited funds of the absent parent.
Washington State believes that legal action or even the threat of legal action
might cause the absent parent to relocate to avold prosecution or discourage
him from making voluntary contributions within his means,” This sounds like
n sensible plan,

8. 2081, however, adds another factor to the provisions for voluntary support
payments which in some cases may prove to be as much of a deterrent as the
threat of legal action, 8, 2051 requires that any father making voluntary support
payments must consent to the entry of a judgment by a court that he is the father
of the child for whom payments are being made, If & man is not sure that he I8
in fact the father, but there is a possibility that he might be, he may be willing
}odmnke a voluntary support payment but unwilling to consent to a paternity

udgment,

S, 2081 specifies that OEO lawyers shall be called upon to handle legal actions
on these matters for the Attorney General, We believe this would be a misuse of
the OEO lawyers and would cause a confllet of interest. OEO lawyers will be
needed to represent and defend the parents amd children involved in such cases
and should not also be representing the plaintiffs, i.e., the government,

1t seems self-evident that &, 2081 recommends a complex and possibly cum-
bersome administrative structure involving the Justice Department, Internal
Revenue Service and HEW, as well as states and counties to whom powers might
be delegated by the Attorney General. Whether the costs of such administration
for the various services to be performed will be less than the support money
collected remains to be seen,

Bffective support collection is thought by some to lie a deterrent to out of wed-
lock births and to deter fathers from deserting and breaking up their familfes.
We belleve this is not likely to be the case since the motivations for out of wed-
lock births and desertion of families are usually caused by other factors, We do
believe, however, that some out of wedloek births and some desertion of families
could be prevented by other means,

Family planning services, including educational programs for more young
women of child-hbearing age, are likely to decrease out of wedlock births, For
this reason, family planning services would be a better preventive measure than
attempting to obtain support from the fathers of these children after they are
born. Family planning services not only prevent some of the out of wedlock
births, but also help families from becoming overburdened with more children
than they wish to have or whom they could support.

Other services for young girls who may become pregnant wouid also be helpful
in preventing dependency—for example, counseling services with respect to
adoption, or supportive services, such as homemaker and day care, which would
help mothers to care for their child and at the same time support the child,
Unfortunately, the current proposed Socirl Service Regulations do not man.
date—or In some casxes permit—these helpful services for these younhg women,
For example, since New York has increased family planning services and per-
mitted legal abortions, there has been a very dramatic drop In the birth rate of
out of wedlock children in New York City,

We also Lelieve that there are alternative ways to prevent the problems of
desertion by fathers, There should be services to help keep families together—
services which could be provided under the goal of strengthening family life if
it were sufficlently broadened to include help in crisis situations, with provision
for a variety of services when necessary. This conld keep families from coming
to a crisis point where the father feels compelled to leave the family, I'rovision
of employment opportunities and employment services for fathers who have
not been able to obtain employment, would be another way of helping to keep
families together, and to become self-supporting, Disintergrating famllies with
neglected children, for example, would henefit from protective services to help
parents learn how better to care for their children so that the family could stay ..
together. Any service which helps to prevent divorce, separation or desertion,
would benefit both-the children and the parents. These familles might well be
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kept from becoming dependent on public assistance, if the father was able to
remain in the famiily and provide support for the children.

We, therefore, hope that the Senate Finance Committee will earefully con-
sider the revised IIEW Social Service Regulations at the same time that it
considers the matter of child support. In our view, these are not unconnected
matters. Some of the problems causing the need for child support could be solved
if the September revision of the HEW Regulations was amended to provide the
necessary soclal services to strengthen family life.

We are grateful to the Committee for this opportunity to present the views
of the Child Welfare League of America.

Ciutnp WELFARE LEAGUE OF AMERICA, INc,,
New York, N.Y., Sepcmber 25, 1978,
Hon. RUssELL B, 1.ONG,
1.8, Senate,
Washington, D.C.

DEAR SENATOR LoNa: In the course of our testimony today, we mentioned
the newly approved draft of the Uniform Parentage Act of the Natlonal Con-
ference of Commissioners on Uniform State Laws, We were discussing our reser-
vations about the mandatory aspect of paternity actions in 8. 2081 and noted
that thix draft does not mandate paternity actions. In our tesimony we stated
that before a Government agency intervened in such n mater without the con-
sent of the mother of the child there Should be some proviston of discretion left
to a court to determine whether it would be in the child's best interest to bring
sueh an action,

Although the Child Welfare League of America has taken no position on the
Uniform Parentage Act. I am enclosing n copy of the Act in order to call your
parttenlar attenton to Seetion 13 which has language which may be useful to
the Committee, It gives a court diseretion to decide whether a judicial declara-
tion of the child-father relationship would be in the best interest of the child.

JEAN RuUBIN,
Consultant on Public Affalrs,

NATIONAL CONFERENCE OF COMMISSIONERS
oN UN~IFOoRM STATE Laws,
Chicagn, IN,
[Approved Draft]
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UNIFORM DPARENTAGE ACT

SECTION. 1, (PARENT AND CHILD RELATIONSHIP DEFINED.)

As uxed in this Act, “parent and child relationship.”” means the legal rela-
tionship existing between a child and has natural or adoptive parents incident
to which the law confers or imposes rights, privileges, dutles, and obligations.
It includes the mother and child relationship and the father and child relationship.
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SECTION 2. (RELATIONSHIP NOT DEPENDENT ON MARRIAGE.)

The parent and child relationship extends equally to every child and to every
parent, regardless of the marital status of the parents.

SECTION 8. (HOW PARENT AND CHILD RELATIONSHIP ESTABLISHED,)

The parent and child relationship between a child and: (1) The natural
mother may be established by proof of her having given birth to the child or
under this Act; (2) the natural father may be established under this Act; (3)
an adoptive parent may be established by proof of adoption or under the
[Revised Uniform Adoption Act].

SBECTION 4. (PRESUMPTION OF PATERNITY.)

(a) A man is presumed to be the natural father of a child if:

(1) he and the child's natural mother are or have been married to each
other and the child 1s born during the marriage, or within 300 days after the
marriage is terminated by death, annulment, declaration of invalidity, or divorce,
or after a decree of separation is entered by a court;

(2) before the child's birth, he and the child's natural mother have attempted
to marry each other by a marriage soleninized in apparent compliance with law,
although the attempted marriage is or could be declared invalid, and,

(1) if the attempted marriage could be declared invalld only by a court,
the child is born during the attempted marriage, or within 800 days after
its termination Ly death, annulment, declaration of invalldity, or divorce;
or

(11) if the attempted marriage is invallid without a court order, the child
is born within 800 days after the termination of cohabitation;

(3) after the child’s birth, he and the child’s natural mother have married,
or attempted to marry, each other by a marriage solemnized in apparent com-
lplim;lc((; wl‘tlh law, although the attempted marriage is or could be declared
nvalld, an

(1) he has acknowledged his paternity of the child in writing filed with
the (appropriate court or Vital Statistics Bureau].

(1) with his consent, he is named as the child’s father on the child’s birth
certificate, or

(i11) he is obligated to support the child under a written voluntary promise
or by court order;

(4) while the child is under the age of majority, he receives the child into
his home and openly holds out the child as his natural child; or

(5) he acknowldeges his paternity of the child in a writing filed with the
[appropriate court or Vital Statistics Bureau], which shall promptly inform the
mother of the filing of the acknowledgment, and she does not dispute the ac-
knowledgment within a reasonable time after being informed thereof, in a swrit-
ing flled with the [appropriate court or Vital Statistics Bureau). If another man
is presumed under this section to be the child’s father, acknowledgment may be
effected only with the written consent of the presumed father or after the
presumption has been rebutted.

(b) A presumption under this section may be rebutted in an appropriate action
only by clear and convincing evidence, If two or more presumptions arise which
conflict with each other, the presumption which on the facts is founded on the
welghtler considerations of policy and logic controls, The presumption is rebutted
by a cuurt decree establishing paternity of the child by another man.

SEOTION 6. [ARTIFICIAL INSEMINATION]

(a) If, under the supervision of a licensed physician and with the consent of
her husband, a wife is Inseminated artificially treated in law as if he were the
natural father of a child thereby concelved, The husband’s consent must be in -
writing and signed by him and his wife. The physician shall certify their sig-
natures and the date of the insemination, and flle the husband's consent with the
[State Department of Health], where it shall be kept confidential and ih a sealed
file, However, the physician’s fallure to do so does not affect the father and
child relationship. All papers and fecords pertaining to the insemination, whether
part of the permanent record of a court or of a flle held by the supervising
physiclan or elsewhere, are subject to inspection only upon an order of the

" court for good cause shown, .



136

(b) The donor of semen provided to a licensed physician for use in artificial
insemination of a married woman other than the donor's wife {s treated in law
as if he were not the natural futher of a child thereby coucvived.

SECTION 6. [DETERMINATION OF FATHER AND CHILD RELATIONSHIP; WHO MAY
BRING ACTION; WHEN ACTION MAY BE BROUGHT. |

(a) A child, his naturul mother, or A man presutned to be his father under
Paragraph (1), (2), or (3) of Section 4(a), may bring an action-—

(1) at any time for the purposxe of declurving the existence of the father
and child relationship presumed under Paragraph (1), (2), or (3) of Sec-
tion 4(a) jor

(2) for the purpose of declaring the non-existence of the father and child
relationshlp presumed under Paragraph (1), (2), or (3) of Section 4(n)
only if the action is brought within a renxonable time after obtaining knowl-
edge of relevant facts, but in no event later than [five] years after the child's
birth, After the presumption has been rebutted, paternity of the child by
another man may be determined in the same action, if he hay bren made
a party,

(b) Any interested party may bring an action at any tlme for the purpose of
determining the existence or non-existence of the father and child relatfonship
presumed under Paragraph (4) or (5) of Section 4(a).

(c) An action to determine the existence of the father and child relationship
with respect to a child who has no presumed father under Section 4 may he
brought by the ehild, the mother or personal representative of the child, the
[appropriate state agencey ], the personal representative or n parent of the mother
if the mother has died, a man alleged or alleging himself to be the father, or
the personal representative or a parent of the alleged father if the alleged father
has dled or is a minor,

(d) Regardless of its terms, an agreement, other than an agreement approved
by the court in accordance with Sectlon 13(h), between an alleged or presumed
father and the mother or child, does not bar an action under this section,

(¢) If an actlon under this section ix brought before the birth of the child,
all proceedings shall he stayed until after the birth, except service of process
and the taking of depositions to perpetuate testimony.

SECTION 7

[Statute of Limitations.]

An action to determine the existence of the father and child relationship as to a
child who has no presumed father under Section 4 may not be brought later than
[three]l years after the birth of the child, or later than [three) years after the
effoctive date of this Act, whichever is Iater. However, an action brought by or
on hehalf of a child whose paternity has not heen determined is not barred until
[three] years after the child reaclies the age of majority, Sectlons ¢ and 7 do not
extend the time within which a right of inheritance or a right to a succession
may be asserted beyond the time provided by Inw relating to distribution and
closing of decedents' estates or to the determination of heirship, or otherwise.

SECTION 8

[Jurisdiction;} Venue.)

(a) [Without limiting the jurisdiction of any other court,] [The] [appro-
printe} court has jurisdiction of an action hrought under this Act, [The action
may be joined with an action for divorce, annutment, separate maintenance, or
support.]

(b) A person who has sexunal intercourse in this State thereby submits to the
Jurisdietion of the courts of this State as to an action brought under this Act
with respect {0 a child who may have been concelved by that act of intercourse,
In addition to any other method provided by [rule or] statute, including [ecross
reference to “long arm statute”], personal jurisdiction may be required by [per-
sonal service of summons outside this State or by registered mail with proof of
actual receipt] [service in accordance with (citation to “long arm statute”)].

(¢) The action may be brought in the county In which the child or the alleged
father resides or is found or, if the father is deceased, in which proceedings for
probate of his estate have been or could be commenced.
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SECTION 9

[Parties.]

The child shall be made a party to the action. If he is a minor he shall be rep-
resented by his general guardian or a guardian ad litem appointed by the court.
The child's mother or father may not represent the child as guardian or other-
wise, The court may appoint the fappropriate state agency] as guardian ad litem
for the child. The natural mother, each man presumed to be the father under
Section 4, and each man alleged to be the natural father, shall be made parties
or, iIf not subject to the jurisdiction of the court, shall be given notice of the action
in a manner prescribed by the court and an opportunity to be heard. The court
may align the partles, :

SECTION 10.

[Pre-Trial Proccedings.)

(a) As soon us practicable after an action to declare the existence or non-
existence of the futher and child relationship has been brought, an informal hear-
ing shall be held, [The court may order that the hearing be held before a referee.]
The public shall be barred from the hearing. A record of the proceeding or any
portion thereof shall be kept if any party requests, or the court orders, Rules of
evidence need not by observed. ’

(b) Upon refusal of any witness, including a party, to testify under oath or
produce evidence, the court may order him to testify under oath and produce evi-
dence concerning all relevant facts. If the refusal is upon the ground that his
testimony or evidence might tend to incriminate him, the court may grant him.
immunity from all criminal llability on account of the testimony or evidence he
is required to produce. An order granting immunity bars prosecution of the wit-
ness for any offense shown in whole or in part by testimony or evidence he is
required to produce, except for perjury committed in his testimony. The retusal
of a witness, who has been granted immunity, to obey an order to testify or
produce evidence 19 a civil contempt of the court.

(¢) Testimony of a physician concerning the medical circumstances of the
pregnancy and the condition and characteristics of the child upon birth ts not
privileged. ‘

S8ECTION 11, [BLOOD TESTS.}

(a) The court may, and upon request of a party shall, require the child,
mother, or alleged father to submit to blood tests. The tests shall be performed by
an expert qualified as an examiner of blood types, appointed by the court.

(b) The court, upon reasonable request by a party, shall order that independ-
ent tests be performed by other experts qualified as examiner of blood types.

(c) In all cases, the court shall determine the number and qualifications of
the experts.

SECTION 12. [EVIDENCE RELATING TO PATERNITY.)

Evidence relating to paternity may include:

(1) evidence of sexual intercourse between the mother and alleged father
at any possible time of conception; '

(2) an expert's opinion concerning the statistical probability of the al-
leged father’s paternity based upon the duration of the mother's pregnancy ;

(8) blood test results, weighted in accordance with evidence, if available,
of the statistical probability of the alleged father's paternity ;

(4) medical or anthropological evidence relating to the alleged father's
paternity of the child based on tests performed by experts, If a man has been
identifled as a possible father of the child, the court may, and upon request
of a party shall, require the child, the mother, the man to submit to appro-
priate tests; and

(3) all other evidence relevant to the issue of paternity of the child.

S8ECTION 13, [PRE-TRIAL RECOMMENDATIONS.}

(a) On the basis of the information produced at the pre-trial hearing, the
Judge [or referee] conducting the hearing shall evaluate the probability of deter-
mining the existence or non-existence of the father and child relationship in a
trial and whether a judicial declaration of the relationship would be in the best
interest of the child. On the basis of the evaluation, an appropriate recommenda-
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tion for settlement shall be made to the parties, which may include any of the
following :

(1) that the action be dismissed with or without prejudice;

(2) that the matter be compromised by an agreement among the alleged
father, the mother, and the child, in which the father and child relationship
is not determined but in which a defined economic obligation is undertaken
by the alleged father in favor of the child and, if appropriate, in favor of
the mother, subject to approval by the judge [or referee] conducting the
hearing. In reviewing the obligation undertaken by the alleged father in a
compromise agreement, the judge [or referee] conducting the hearing shall
consider the best interest of the child, in the light of the factors enumerated
in Section 15(e), discounted by the improbability, as it appears to him, of
establishing the alleged father's paternity or non-paternity of the child in a
trial of the action. In the best interest of the child, the court may order that
the alleged father's identity be kept confidential. In that case, the court may
designate & person or agency to receive from the alleged father and disburse
on behalf of the child all amounts paid by the alleged father in fulfillment
of obligations imposed on him ; and

i(:3) that the alleged father voluntarily acknowledge his paternity of the
child.

(b) If the parties accept a recommendation made in accordance with Sub-
section (a), judgment shall be entered accordingly.

(c¢) If a party refuses to accept a recommendation made under Subsection (a)
and blood tests have not been taken, the court shall require the parties to submit
to blood tests, if practicable. Thereafter the judge [or referee] shall make an
appropriate final recommendation. If a party refuses to accept the final recom-
mendation, the action shall be set for trial.

(d) The guardian ad litem may accept or refuse to accept a recommendation
under this Section.

(e) The informal hearing may be terminated and the action set for trial if
the Jjudge [or referee] conducting the hearing finds unlikely that all parties
would accept a recommendation he might make under Subsection (a) or (c¢).

SECTION 14, [CIVI ACTION; JURY)

(a) An action under this Act is a civil action governed by the rules of civil
procedure. The mother of the child and the alleged father are competent to testify
and may be compelled to testify. Subsections (b) and (c) of Section 10 and Sec-
tions 11 and 12 apply.

(b) Testimony relating to sexual access to the mother by an unidentified man
at any time or by an identified man at a time other than the probable time of
conception of the child is inadmissible in evidence, unless offered by the mother.

(c) In an action against an alleged father, evidence offered by him with re-
spect to a man who is not subject to the jurisdiction of the court concerning his
sexual intercourse with the mother at or about the probable time of conception
of the child is admissible in evidence only if he has undergone and made avail-
able to the court blood tests the results of which do not exclude the possibility
of his paternity of the child. A man who is identificd and is subject to the juris-
diction of the court shall be made a defendant in the action,

[(d) The trial shall be by the court without a jury.]

SECTION 185, [JUDGMENT OR ORDER,]

(a) The judgment or order of the court determining the existence or non-exist-
ence of the parent and child relationship is determinative for all purposes,

(h) If the judgment or order of the court is at variance with the ehild's birth
certificate, the court shall order that [an amended birth registration he made)
[a new birth certificate be issued] under Section 23, .

(c) The judgment or order may contain any other provision directed against
the appropriate party to the proceeding, concerning the duty of support, the
custody and guardianship of the child, visitation privileges with the child, the
furnishing of bond or other security for the payment of {he judgment, or any
other matter in the best interest of the child. The judgment or order may direct
the father to pay the reasonable expenses of the mother’s pregnancy and
confinement.

(d) Support judgments or orders ordinarily shall be for periodie payments
which may vary in amount. In the best interest of the child, a lump sum pay-
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ment-or-the purchase of an annuity may be ordered in lieu of periodic payments
of support. The court may limit the father’s liability for past support of the
jchlld to-the proportion of the expenses already incurred that the court deems
ust.

(e) In determining the amount to be paid by a parent for support of the child
and the period during which the duty of support is owed, a court enforeing the
obligation of support shall consider all relevant facts, including :

(1) the needs of the child;

(2) the standard of living and circumstances of the parents;

(8) the relative financial means of the parents;

(4) the earning ability of the parents;

(8) the need and capacity of the child for education, including higher
education;

(6) the age of the child ;

(7) the financial resources and the earning ability of the child;

(8) the responsibility of the parents for the support of others; and

(9) the value of services contributed by the custodial parent.

SECTION 16, [Costs.])

The court may order reasonable fees of counsel, experts, and the child's
guardian ad litem, and other costs of the action and pre-trial proceedings, in-
cluding blood tests, to be paid by the parties in proportions and at times deter-
mined by the court. The court may order the proportion of any indigent party
to be paid by [appropriate public authority],

SECTION 17. [Enforcement of Judgment or Order.{

(a) If existence of the father and child relationship is declared, or paternity
or a duty of support has been acknowledged or adjudicated under this Act or
under prior law, the obligation of the father may be enforced in the same or
other proceedings by the mother, the child, the public authority that has fur-
nished or may furnish the reasonable expenses of pregnancy, confinement, edu-
cation, support, or funeral, or by any other person, including a private agency,
to the extent he has furnished or is furnishing these expenses, .

(b) The court may order support payments to be made to the mother, the
clerk of the court, or a person, corporation, or agency designated to administer
them for the benefit of the child under the supervision of the court,

(¢) Willful failure to obey the judgment or order of the court is a civil con-
tempt of the court. All remedies for the enforcement of judgments apply.

S8ECTION 18, [Modification of Judgment or Order.]

The court has continuing jurisdiction to modify or revoke a judgment or
order :

(1) for future education and support, and

(2) with respect to matters listed in Subsections (c¢) and (d) of Section
15 and Section 17(b), except that a court entering a judgment or order for
the payment of a lumpsum or the purchase of an annuity under Section
15((1’: may specify that the judgment or order may not be modified or
revoked.

SECTION 19, [Right to Counsel,; Free Transcript on Appeal.}

(a) At the pre-trial hearing and in further proceedings, any party may be
represented by counsel. The court shall appoint counsel for a party who is finan-
cially unable to obtain counsel.

(b) If a party is financially unable to pay the cost of a transeript, the court
shall furnish on request a transcript for purposes of appeal.

SEOTION 20. [ Hearings and Records; Confidentiality.]

Notwithstanding any other law concerning public hearings and records, any
hearing or trial held under this Act shall be held in closed court without admit-
tance of any person other than those necessary to the actlon or proceeding. All
papers and records, other than the flnal judgment, pertaining to the action or
proceeding, whether part of the permanent record of the court or of a flle in
the [appropriate state agency] or elsewhere, are subject to inspection only
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upon consent of the court and all interested persons, or in exceptional cases
only upon as order of the court for good cause shown.

S8ECTION 21. [ACTION TO DECLARE MOTHER AND CHILD RELATIONSHIP.]

Any interested party may bring an action to determine the existence or non-
existence of a mother and child relationship. Insofar as practicable, the pro-
visions of this Act applieable to the father and child relationship apply.

SECTION 22. [PROMISE TO RENDER SUPPORT. ]

(a) Any promise in writing to furnish support for a child, growing out of a
supposed or alleged father and child relationship, does not require considera-
tion and is enforceable according to its terms, subject to Section 6(d).

(b) In the best interest of the child or the mother, the court may, and upon
the provision’s request shall, order the promise to be kept in confidence and desig-
nate a person or agency to receive and disburse on behalf of the child all amounts
paid in performance of the promise,

SECTION 23. [BIRTII RECORDS.]

(n) Upon order of a court of this State or upon request of a court of another
state, the [registrar of births] shall prepare [an amended birth registration]
[a new certificate of Lirth] consistent with the findings of the court [and shall
substitute the new certiticate for the original certifieate of birth].

(b) The fact that the father and child relationship was declared after the
child’s birth shall not be ascertainable from the [amended birth registration]
[new certificate] but the actual place and date of birth shall be shown,

(¢) The evidence upon which the [amended birth registration] [new certifi-
cate] was made and the original birth certificate shall he kept in a sealed and
confidential file and be subject to inspection only upon consent of the court and
all interested persons, or in exceptional caxes only upon an order of the court
for good cause shown.

BECTION 24, [CUSTODIAL PROCEEDINGS.]

(a) If a mother relinquishes or proposes to relinquish for adoption a child
who has (1) a presumed father under Section 4(a), (2) a father whose re-
lationship to the child has been determined by a court, or (3) a father as
to whom the child is a legitimate child under prior law of this State or under
this law of another jurlsdiction, the father shall he given notice of the adop-
tion proceeding and have the rights provided under [the appropriate State stat-
ute] [the Revised Uniformed Adoption Act], unless the father's relationship to
the child has been previously terminated or determined by a court not to exist.

(h) If a mother relinquishes or proposes to relinquish for adoption a child
who does not have (1) a presumed father under Section 4(n), (2) a father
whose relationship to the child has been determined by a court, or (3) a father
as to whom the child is a legitimate child under prior law of this State or under
the law of another jurisdiction, if a child otherwise becomes the subject of an
adoption proceeding, the ageney or person to whom the child has heen or is to
be relinquished, or the mother or the person having custody of the child, shall
file n petition in the [space] court to terminate the parental rights of the father,
unless the father's relationship to the child has been previously terminated or
determined not to exist by a court. :

(¢) In an effort to identify the natural father, the court shall cause inquiry
to he made of the mother and any other appropriate person. The inquiry shall
include the following: whether the mother was married at the time of concep-
tion of the child at any time thereafter; whether the mother was cohabltating
with a man at the time of conception or birth of the ehild: whether the mother
has received support payments or promises of support with respect to the child
or in connection with her pregnaney: or whether any man has formally or
informally acknowledged or declared his possible paternity of the child,

(d)_If, after the inquiry, the natural father is identified to the satisfaction
of the court, or if more than one man is identified as a possible father, each
shall be given notice of the proceeding in accordance with Subsection (f). 1t
any of them fails to appear or. if appearing, fails to claim custodial rights,
his parental rights with reference to the child shall be terminated. If the natural
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father or a man representing himself to be the natural father, claims custodial
rights, the court shall proceed to determine custodial rights.

(e) If, after the inquiry, the court is unable to identify the natural father
or any possible natural father and no person has appeared claiming to be the
natural father and claming custodial rights, the court shall enter an order
terminating the unknown natural father's parental rights with reference to the
child, Subject to the disposition of an appeal, upon the expiration of [6 months]
after an order terminating parental rights is issued under this subsection, the
order cannot be questioned by any person, in any manner, or upon any ground,
ineluding fraud, misrepresentation, failure to give any required notlee, or lack
of jurisdiction of the parties or of the subject matter,

(f) Notice of the proceeding shall he given to every person identified as the
natural father or a possible natural father [in the manner appropriate under
rules of civil procedure for the service of process in a civil action in this state,
or] in any manner the court directs. Proof of giving the notice shall be filed
with the court hefore the petition ix heard, [If no person has heen identified
as the natural father or a possible father, the court, on the basis of all informa-
tion available, shall determine whether publication or public posting of notice
of the proceeding is likely to lead to identifieation and, if so, shall order publi-
cation or publie posting at times and in places and manner it deems appropriate,)

This Aet shall be applied and construed to effectunte its general purpose to
make uniform the law with respect to the subject of this Act among states
enacting it.

SECTION 20, [SHORT TITLE.]

This Act may be cited as the Uniform Parentage Act.

SECTION 27. [SEVERARILITY.]

If any provision of this Aet or the application thereof to any person or eircum-
stance Is held invalid. the invalidity does not affect other provisions or appli-
ceations of the Act which can be given effect without the invalid provision or
appleation, and to this end the provisions of this Act are severable,

SECTION 28, [REPFAL.]

The following acts and parts of ncets are repealed :
(1) [Paternity Act]
(2)
(8)
SECTION 29, [TIME OF TAKING EFFECT.]

This Act shall take effecton [ 1.

The Ciraryrax. The next witness will he Mr, Michacel Barber, office
of the district attorney. in Sacramento County, Sacramento, Calif.
You may proceed. Mr. Barber, ,

STATEMENT OF MICHAEL BARBER, DEPUTY DISTRICT ATTORNEY,
SACRAMENTO COUNTY, CALIF., REPRESENTING SACRAMENTO
COUNTY DISTRICT ATTORNEYS, CALIFORNIA DEPARTMENT OF
SOCIAL WELFARE, AND CALIFORNIA DISTRICT ATTORNEYS'
FAMILY SUPPORT COUNCIL, NATIONAL URESA CONFERENCE

Mr, Barser. Thank you. Mr. Chairman. My name is Michael E,
Barber. supervising deputy district attorney. Sacramento County.
and T am here today representing the Sacramento County district
attorney, and the California District Attorney Support Clouncil, Cali-
fornin Department of Social Welfare, so far as their interest in this
bill, and the Uniform Reciprocal Enforcement Support Conference.
again in relation to its interest in this bill.

21-964 0—73——10
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In my summary statement, I have cited several resolutions of the
various interested groups. including the National Association of At-
torneys General, the Western Regional URESA Conference, and the
California District Attorneys’ Family Support Council, which is n
subsidiary organization of the District Attorneys Association of
California.

These three resolutions, respectively, were passed in May of 1973,
in relation to the attorneys general resolution; June of 1973, in rela-
tion to URESA Conference resolution, and the resolution of the fam-
ily support council grew out of the northern zone meeting of that
organization in Santa Rosa, in April of 1973,

his presentation results frommy activity in child support for the
past 5 years and the continuous review of the subject for many years
by the National, State, and local organization which I represent. Tet
me begin by stating that we endorse the bill as a whole enthusias-
tically, reserving our criticism for only a limited portion of the bill.
Attached hereto you will find resolutions from the National Associa-
tion of Attorneys General, URESA Conference, and District Attor-
neys Association Family Support Council stating in detail the posi-
tions of these organizations and their reasoning.

Rather than go into detail now. as to the resolution, T wish to state
;)Iu}' gp]i]nion and supporting reasoning for the major provisions of

i bill,

1. The bill as a whole is needed. California in 1970 found 86 per-
cent of its AFDC absent fathers to be contributing nothing for the
support of their children. This grew out of a study conducted by a task
force of the State social welfare board. of which T was privileged to be
a member. While legal remedies needed some updating, the true prob-

-lem was staff organization in the collection units, and not a lack of
legal tools. This was amply shown by the results obtained in the effec-
tively organized counties which included about four major and half
a dozen rural counties,

The solution to the problems lay in effective staff organization in
the rest of the State and the financing to pay for it. California devel-
oped financing and supervisory tools similar to those included in
S. 2081 and as a result child support for AFDC cases is up 38 percent
and the number of paying fathers is up 66 percent. Last year the tax-
payer gained $14 million over prior collections and the systems im-
provements had barely gotten started. We are now up to $50 million,
Senator, in California. in terms of child support collected statewide,

In nonwelfare cases the need for properly funded public support
collection efforts is well documented in the Winston and Forsher study
for Rand Corp. referred to in prior Senate finance publications.

In 1973, my office collected $6.2 million, a gain of $1.3 million.
over the prior year. $2.7 million of this being attributable to
AFDC cases. My county. as a county, has 18,000 AFDC(' cases, 10,000
of which fall under our office’s supervision and payments were re-
ceived or we had a payment criterin set on 5.500 of those cases. The
remaining 8,000 cases, for the information of the committee, include
such cases as the unemployed father program, cases that are simply in
a turnaround status. and then being referred to us, cases where we could
not prove paternity, or cases which were closed for some other good
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reason where we deelined to collect support further or stated that
we could not take action: these being eases involving widows, cases
where there was insanity in the family and the like.

2, Reimbursement based on collection effort. the 25 percent-refund
to local agencies.

This level of reimbursement plus the 75 percent. funding should be
more than adequate to cover the cost of collection and will provide a
strong fiscal incentive for all interested parties to upgrade their sys-
tems. Further, reimbursement based on performance will provide a
powerful incentive for cost control and efficient utilization of stafl. In
our county. our historic cost has been 11.9 cents on the dollar. Based
on a contract with the State to prove how effective we could be in col-
lecting child support in Sacramento, we added 26 new employces.
They are referred to in the appendix of my statement. Our costs then
went up slightly, increasing to about 17 cents on the dollar for fiscal
1973, Percentage reimbursement coupled with sanctions for nonper-
formance work well on the local level with minimum supervision, Our
SEIF program coupled with a serious cost controll program is
credited with generating interest in the problem at the loeal level and
in keeping down ereation of an unnecessary bureancracy. I might add
to that point. coupled with the carrot for the support incentive pro-
ream, the State also added a grand jury audit, which has previously
{;uon referred to before in this committee, A systems audit made
public has been a powerful incentive to all of the local elected officials
to take all child support cases and treat theny diligently. T wonder,
Senator, if your New Orleans situation might not be similarly cured if,
in fact, a loeal ngeney took a very careful look at the problem, the way
our California grand juries have taken a look at them. I know of one of
the local districts attorneys in California who resigned after severe
eriticism from the grand jury because of the chaos in his child support
program.

3. Access to Federal agencies: Direct local access to Internal Reve-
nue records and the availability of its services where necessary will
do much to expaiid our interstate enforcement programs. The limita-
tion on the use of this ageney should prevent the abuse of it and any
undue interference in the lifeof the absent father. :

4. Ability to execute agninst Federal wages: In child support work
not every account is collectible, However, when an account is rendered
uncollectible because of Federal immunity or a State line, the problem

~is aggravated greatly. The irvitated individual, that you referred to;
in his view the welfare family has his irritation compounded when he is
told by the abandoned mother, when she is truly abandoned, that she
knows where he is, he works for the Federal Government. he makes
$15,000 a year, but the district attorney says he cannot touch him. And
that often is the case, except with the sanction of eriminal inearcera-
tion, The dollar loss is large and the respect of both mother and child
for the law is immeasurably reduced.

5. Ability of the responsible Ifederal ageney to modify or forgive

— welfure debt relatedto child suppport : :

T have added to my statement here the eriteria used by California
courts to establish its child support order. They are related in part to
the man’s ability to pay, in terms of prospective activities on the part
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of the man. Of course, his prospective earning capacity is also taken
into consideration. In terms of prospective personal life or reestab-
lishing a personal life in the event of a divorce, the California
courts have taken the position that his primary responsibility is to
his children and that he must plan his future accordingly as, of course,
must the mother. who is most usually given custody ofy the children.

In California the support order is the primary source of authority
to collect support. In the absence of a locally enforceable order the
pay criteria is based upon the father’s ability to pay.

6. Blood testing laboratories for questioned paternity cases:

At present public laboratories in this county do not provide a suffi-
cient basis for this activity due to technical inadequacies according to
Prof. Harry Krause in his work “Illegitimacy, Law and Social Pol-
icy.” European practice in this area is far more advanced than our
own, thus permitting resolutions of paternity scientifically with a
much higher degree of certainty. The right of a child to know its
father, the right of the father to have a high degree of confidence in
any court decision naming him as a parent, and the right of the public
to expect prompt resolution of these contests without crowding court
dockets would all be furthered by this section. It is time blood testing
reflecting the current state of the art became popularly available.

And T think this is a very important provision of the bill in terms
of u social service, to not only the poor, but to society as a whole.

7. Required cooperation of the AFDC mother:

This concept will be helpful in sim]l)lifying proof of percentage and
identifying the absent father. Since this requires action at the time of
application for welfare this sanction is appropriate and timely, When
such a measure was in effect in California, no cooperation problem re-
sulted. We have now a problem in our office. Depending upon how
you interpret the word “significant” 1 do not know whether you call it
significant or not, but we do find in about 10 percent of our AFDC
referrals we have a noncooperation problem. These cases fall into two
categories. One is the caseé of the patently ineligible applicant, and she
is, or course, reluctant to come into the district attorney’s office and
start talking because then she starts off making all kinds of admis-
sions, which may be later used against her. We find they primarily
grow out of the situation where there is a bona fide marriage and no.
1ssue_of paternity. We had some 100 of these cases come through our
office shortly after the citation that Mr. Carleson referred to, and in
all 100 cases, we closed the welfare case. We were surprised ourselves
that investigation could be that effective, and go in that single direc-
tion. A great many of those cases produced evidence of welfare fraud.

A second classification of a case that falls into this category is
in the paternity area, primarily involving young girl applicants, We
have no problem with cooperation with the mature mothers of ille-
gitimate children, or at least, I have seen little or no problem in
terms of her cooperation. We tend to feel, perhaps unfairly, that
this noncooperation is a result of wide press coverage or perhaps
comments in the press by poverty law groups about the fact that now
the recipients don’t have to cooperate in terms of collection of child
support. T ran into this, speaking at a continuation high school in
the Sacramento area recently where one of the young ladies stated,
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“but we do not have to cooperate, is that not right 2™ She did not state
the source of her authority, T told her that she was misinformed.

To enforee cooperation we have adopted a procedure in California
whereby we file on behalf of the county against both parents for sup-
port naming the father, where we have absolutely no identifieation as
to him as a John Doe. We then cite the young lady for a deposition and
then prepare to use eivil contempt if she. in fact. fails to appear for
the deposition or fails to cooperate.

The Camryrax. Now, if I may interrupt at that point. do you not
get into a problem?

Mpr. Barser, Yos.

The Cramarax. .\ mother. if she is able to obtain welfare assistance
can be benefited hy noncooperation, where the father is seevetely pro-
viding assistance to that fumily.

If at a future date, he decides that he is more interested in someone
else, and he goes his own ceparate way, and is no longer interested in
seeing that mother. then she has reserved unto herself the right to
come in and sue him at a later date for her own advantage. If you
assume this this is a case that does not belong on the welfare volls to
begin with, that the man was at all times well able to support his
family, is that not a situation where society loses, and as far as the
taxpayer is concerned, it is heads, the other guy wins., and tails, he
loses? You are giving that mother the opportunity to chisel on welfare,
in the first instance, and draw payments where she had a completely
adequate legal recourse on the one hand, and on the other hand, you
m'o(]ottin ﬁ(‘l' reserve her rights to cheat the Government and to col-
lect at a later date when she finds it to her advantage, to assert her
legal rights?

Mr. Barnen, T think, in practice, Senator. you stated the ease very
clearly and the great problem with noncooperation, particularly in
the case of the mother who has. in_fact, all of her rights, vis-n-vis the
father, which are established through a divoree order, or through a
potential for a divoree order,

The Ciramyan. In other words, assuming for the sake of argument,
that she is seeing the man regularly. thut he is making payments, that
she is keeping company with him. and that; subsequently, he goes his
‘way, she still has the advantage of winning in either event. She can
sue him at some subsequent point if she wants to, as the father, and
meanwhile, she is privileged to tell society : *No: T am not going to tell
you who this man is. T am not required to cooperate.” Do you think that
you could see that approach to the average group of professional
women or any civie'club anywhere in this United States?

Mvr, Barser. No, siv. In fact. 1 think this is one of the biggest single
complaints against the present welfare system. where you have ﬁl\
enforcement, where it is compounded by noncooperation.

The Cuamryan. The most difficult thing in tryving to do more for a
deserving case, is the embittered outrage of people about the waste
of their resources in paying money to people who have no rightful
claim whatsoever to be on those rolls. Do you not find that that is the -
big problem?

M. Bagreer. 1 think that that is the No. 1 problem ; yes, sir.

The Cuarman. Well, thank you.
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Mr. Bareer. I might point out, in terms of sanctions that we are now
using that, this contempt action has been sanctioned by the U.S. dis-
trict court, the district of Clonnecticut, by a three-judge panel, in the
case of Donna Doe against Norton, civil action 15,579, and I am pre-
pared at the end of my testmony to submit this case and place thisas a
part of the record.

The Cuamraan. Well, thank you very much. We will look at that
and see whether we may simply want to keep it in the Committee files.
It might too greatly burden the record. We will see.

Mr, Baroer. Yes, sir.

Two additional points on some terms in the bill that do not have our
support. First, the cash incentive for welfare mothers cooperation.
It slhould be noted that all of the resolutions attached to my testi-
mony are directed at this point,

This provision has aroused perhaps the greatest opposition of all
interested groups. These objections may be summurizwl us follows:

A. The dollars involved will not act as an incentive. The payment
is too remote in the collection process to be an incentive. Further, the
possibility of receipt is still highly speculative at the time the mother
i8 required to cooperate at the time of intake. At the time of applica-
tion it cannot be determined whether or not the mother will ever
receive child support or the incentive, yet at that point cooperation is
essential. Finally, where there is an emotional reason for lack of co-
operation by the mother, the money involved will not stimulate
cooperation. -

. The payment of an incentive is discriminatory and not reasonably
related to the cooperation of the mother. A totally noncooperative
mother who happened to have named as father a man on a fixed and
available income, will-fare far better than an interested and suppor-
tive mother whose paternal opposite happened to be sick. erippled
or a ne'er-do-well, and deliberately conceals his income. Further the
payment of this sum cannot help but ereate friction with and frusta-
tion of the nonwelfare working mother who is marginally eligible,

C. Insofar as this fund is considered an incentive :

The availability of this disregarded sum sets up,an unfair defense
for fathers where paternity may be in issue. If the fund is an
incentive, it creates an argument that the mother has selected the man
best able to pay rather than naming the actual father. Rather, in this
committee room, it seems that such an argument would be, indeed,
far-fetched for $20 a month but, indeed, in trials T have heard even
more far-fetched arguments actually raised.

. Charging a fee for child support services to the nonwelfare
mother: ,

This provision as now written may encourage welfare cases. The
cash available as part of the incentive program should more than cover
the cost of nonwelfare case supervision. It does, in our county. based
on California law, similar to that which is written into the bill. For _
the most part the private bar has found it uneconomieal to enforee
child support once an 6ider is entered. Thus. without a local agencv’s
assistance the low-income mother is left without a remedy when the
father is in default. In Sacramento County we have been able to cover
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— the cost of protecting nonwelfare mothers without charging a fee, If

you wish to protect this system from abuse, you might permit the local
collecting agency to impose a fee if this fee is authorized by the re-
sponsible regional assistant U.S. attorney. Thus. keeping the fees con-
sistent with local practice and getting a standard that might be con-
sistent with what the local bar would be imposing for like services if,
in fact, the total income circumstances are such that the custodial
parent should not be taking advantage of this service.

Thank you. That completes my testimony, Senator,

The Crrararan. Let me just discuss this last problem with you. I am
concerned with the problem that exists with regard to any of our sec-
retaries who work in this building, or just any good working mother.
She is working diligently, the family is not on welfare and she is recon-
ciled to the fact that she is going to be working her entire productive
years in order to provide her children with their chance in life. She
has'a vight to expect the father to make a con{ribution, Let us think in
terms o(g a man making $15,000 or $20.000 a year, He departs, he forms
a new family, he remarries again, and simply disregards her. Now, in

“the jurisdiction to which he moves, it is to the political advantage of

that district attorney not to do the first thing about that, unless some-
body brings, a lot of pressure to bear on him to do something about it,

Mr. Barser. Well. T have to contradict that, in part, from our ex-
perience, in Sacramento, T happened to work for the now past president
of the National District Attorneys’ Association who has been elected to
three 2-year terms without opposition and he enforces, in our office, en-
forces the reciprocal laws generally without regard to which end we are
on. Last year we shipped out $400,000 and we only brought in $300,000.
We have twice as many cases on which that $300,000 was coming in then
we were enforcing for non-California jurisdictions. Certainly. if my
political superior, Mr-Price’s job, depended upon his activity in the
TURESA cases, we might assume that the electorate wonld not greet
him with the favorable attitude as they have. But, I think firm. fair
law enforcement in this area. including interstate enforcement of sup-
port is part of that firm and fair law enforcement picture. and that
picture has gotten across to the electorate, your loeal district attorney
is not going to be under quite the pressure to look the other way. in
terms of out-of-State cases that you may assume, Senator.

The Cramyan. Well, thinking in terms now of a case that is not a
welfare case at all, does that mother have the right to call upon you?

Mr. Barser. Yes, sir. Under California law, we have to initiate.
where it is proven, where the mother has, in fact. stated a willing-
ness to sign the appropriate documents and file a complaint, we are
required by the law to initiate an action. T think that there is one
glaring deficiency in the URESA\ program. and T think you have
stated it. That is the spotty enforcement in some jurisdictions--such as
our own, and T think California jurisdictions now. generally. particu-
larly with the grand jury.do take a good hard look at out-of-State
cases as they come in, In other States, T have been told that in some
cases, the local district attorney may indeed turn his head_completely
and ignore them without regard to their merit, Tn some cases, the local
jurisdiction, through the courts, has, in effect, taken the burden off the
attorney by allowing modifications of the local divorce that may still
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be in effect in that jurisdiction, the mother having moved to California
and the father having remained, in the price of support because she
is not allowed say, visitation, not a concurrent right at least, under
California law.

I think access to the Federal court is the only way finally to resolve
this problem. I think this should be limited to cases where there is
clear evidence there has been or there is no other remedy reasonable
available.

Extradition is used in some cases. We have used it very successful
in selected cases in our county. This includes a case where the fellow
paid nothing and left his family on welfare with six children in
Sacramento and is carning $33,000 a year in a neighboring State. We
have been able to convince him to pay $400 a month, beecause he is con-
yin'cc:;l that it is a lot better to pay $100 a month than spending a year
in jail.

The Cuarmax. What T hope to do is to make it so difficult for a
father to escape his support obligation toward his children, that you
would not. have to sue more than about 1 percent of the fathers, and
that the other 99 percent will comply. Coul({ you accept. that approach ¢

Mr. Bagper. Yes, sir, I very much could. I think of a case in which
we suspended our normal collection remedies by exeeuting against the
fellow’s truck. Well, the fellow walked out of the court house and
found his truck gone and was rather amazed, and it also hit the front
page of the paper. An attorney friend of mine said, “you did a heck
of o job getting that guy’s truck.” I said what did you have to do with
that case, Ie said nothing but one of his clients walked in and asked :
“do you mean they really can do that to me?” And the attorney re-
sponded: “They sure can, unless you start paying up.” the client
promptly pulled $2,000 out of his pocket right there in the office.

The Cramryax. Well, thank you very much.

Now, I see that the Senate is now voting on the Hartke amendment
to the military procurement bill and I will have to go to make that
vote, so that I would suggest that we resume these hearings at 2:30
this afternoon. .

Thank you very much, Mr. Barber, for a very fine statement,

Mr. Barser. Thank you, sir. ‘

[Mr, Barber’s prepared statement, with attachments and the legal
decision previously referred to, follows:]

SUMMARY OF CONTENTS

1. Statement of Michael E. Barber, Deputy District Attorney, Sacramento
County, California, representing Sacramento County District Attorney, Cali-
fornia Department of Social Welfare, California District Attorney’s Famiir
Support Council, National URESA Conference.

Position on 82081, ’

A. Favors provisions of bill relating to percentage reimbursement, access to
federal agencies for location, relief from exemption of federal wages, modifica-
tion debt concept, regional blood testing laboratories, cooperation as condition
of eligibility, -

B. Opposes provisions of bill relating to disregard of 40% of first $50, charging
fees to non-welfare mothers.

11. Statement of William R, Knudson, Counsel for Child Support and Executive
Secretary to California State Social Welfare Board.

A. Favors entire bill with exception of disregard provision and charging of
fees in non-welfare cases.

I11. Appendices.
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A. Resolution National Association of Attorneys General,

B. Resolution of Western Regional URESA Conference.

€. Resolution of Family Support Council,

D. Press clippings regarding exemption of federal wages.

E. Results of Sacramento County Child Support Demonstration Project.

F. California Civil Code 246.

SEPTEMBER 21, 1973.

Re: S2081, Child Support Reform Act of 1973,

To: Members of the U.S. Senate Finance Committee,

STATEMENT OF MICHAEL E. BARBER, REPRESENTATIVE OF THE FOLLOWING: SACRA-
MENTO.COUNTY, CALIF,, DISTRICT ATTORNEY ; CALIFORNIA DISTRICT ATTORNEY'S
FAMILY SUPPORT COUNCIL ; CALIFORNIA STATE DEPARTMENT OF S0CIAL WELFARE ;
UN1FORM RECIPROCAL ENFORCEMENT OF SUPPORT CONFERENCE

This presentation results from my activity in child support for the past flve
years and the continuous review of the subject for many years by the national,
state and local organizations which I represent. Let me begin by stating that we
endorse the bill as a whole enthusiastically, reserving our criticismm for ouly a
limited portion of the bill. Attached hereto you will find resolutions from the
National Association of Attorneys General, URESA Conference, and District
Attorneys Assoclation Family Support Council stating in detail the positions of
these organizations and their reasoning.

I now wish to state our opinion and supporting reasoning for the major provi-
sions of this bill,

1. The bill as a whole is needed. California. in 1970 found 869, of its AFDC
absent fathers to be contributing nothing for the support of their children. While
legal remedies needed some updating, the true problem was staff organization in
the collection units, and not a lack of legal tools. This was amply shown by the
results obtained in the effectively organized counties whioh included about four
major and a half dozen rural counties, The solution to the problem lay in effective
staff organization in the rest of the state and the financing to pay for it. Cali-
fornia developed financing and supervisory tools similar to those included in
S2081 and as a result child support for AFDC easos is up 286 and the number of
paying fathers is up 66%. Last yvear the taxpayer gained $14,000,000 over prior
collections and the systems improvements had barely gotten started.

In nonwelfare cases the need for properly funded public support collection
efforts is well documented in the Winston and Forsher study for Rand Corpora-
tion referred to in prior Senate Finance publications. Also note the attached
summary of Sacramento's efforts since 1065,

2. Reimbursement based on collection effort, the 25% refund to local agencies

This level of reimbursement should be more than adequate to cover the
cost of collection and will provide a strong fiseal incentive for all interested
parties to upgrade their systems. Further, reimbursement based on per-
formanece will provide a powerful incentive for cost control and eficient utili-
zation of staff, Percentage reimbursement coupled with sanctions for non-
performance works well on the local level with minimum supervision. Our
SEIF program coupled with a serious cost control program is credited with
generating interest in the problem at the local level and in keeping down
creation of an unnecessary bureaucracy.

3. Access to federal ngenecies: Direct loeal access to Internal Revenue Records
and the availability of its services where necessary will do much to expand our
interstate enforcement programs, The limitation on the use of this ageney should
})rg\'ent the abuse of it and any undue interference in the life of the absent

ather,

4. Ability to execute against federal wages: In child support work not every
account is collectable. However when an account ix rendered uncollectable he-
cause of federal immunity or a state line the problem is aggravated greatly, The
“dollar loss is large and the respect of both mother and child for the law ix fm-
measurably reduced. (See attached clippings).

. Ability of the responsible federal agency to modify or forgive a welfare debt
related to child support :

In California the support order is the primary source of authority to col-
lect support. In the absence of a loeally enforceable order the order is based
upon the father's ability to pay.*

*A copy of the governing statute stating criteria for a support order is attached.
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6. Blood testing laboratories for questioued paternity cases :

At present public laboratories in this country do not provide a sufficient
basis for this activity due to technical inadequacies according to Professor
Harry Krouse in his work “Illegitimacy, Law and Social Policy”. European
practice in this area is far more advanced than our own, thus permitting

_ resolutions of paternity sclentifically with a much higher degree of certainty.
The right of a child to know its father, the right of the father to have a high
degree of confidence in any court decision naming him as a parent, and the
right of the public to expect prompt resolution of these contests without
crowding court dockets would all be furthered by this section. It is time
blood testing reflecting the current state of the art became popularly avail-
able,

7. Required cooperation of the AFDC mother:

This concept will be helpful in simplifying proot of parentage and identi-
fying the absent father. Since this requires action at the time of applica-
tion for welfare this sanction is appropriate and timely. When such a mea-
sure was in effect in California, no cooperation problem resulted.

The following provisions do not have our support.

8. Cash incentive for welfare mother's cooperation :

This provision has aroused perhaps the greatest opposition of all in-
terested groups. These objections may be summarized as follows:

A, The dollars involved will not act as an incentive. The payment is
too remote in the collection process to be an incentive, Further the pos-
sibility of receipt is still highly speculative at the timme the mother is
required to cooperate. At the time of application it cannot be determined
whether or not the mother will ever receive child support or the incen-
tive, yet at that point cooperation is essential. Finally, where there is
an emotional reason for lack of cooperation by the mother, the money
involved will not stimulate cooperation. i

B. The payment of an incentive is diseriminatory and not reasonably
related to the cooperation of the mother. A totally non-cooperative
mother who happened to have named as father a man on a fixed and
available income, will fare far better than an interested and supportive
mother whose paternal opposite happened to be sick, erippled or a neer-
do-well. Further the payment of this sum cannot help but create friction
with and frustration of the non-welfare working mother who is mar-
ginally eligible.

C. The avalilability of this disregarded sum sets up an unfair defense
for fathers where paternity may be in issue, If the fund is an incentive,
it creates an argument that the mother has selected the man best able
to pay rather than naming the actual father,

9. Charging a fee for child support services to the non-welfare mother:

This provision as now written may encourage welfare cases, The cash
available as part of the incentive program should more than cover the cost
of non-welfare case supervision. For the most part the private bar has
found it uneconomical to enforce child support once an order i{s entered.
Thus, without a local agency’s assistance the low-income mother is left with-
out a remedy when the father is in default. In Sacramento County we have
been able to cover the cost of protecting non-welfare mothers without charg-
ing a fee. If you wish to protect this system from abuse, you might permit
the local collecting agency to impose a fee if this fee i3 authorized by the
regional assistant 1.8, Attorney responsible therefore.

STATE 0F CALIFORNIA,
DEPARTMENT OF SOCIAL WELFARE,
Sacrantento, September 21, 1978.

To: Members of the U.8. Senate Finance Committee

STATEMENT OF WILLIAM R. KNUDSON, COUNSEL FOR CHILD SUPPORT FOR
CALIFORNIA, STATE DEPARTMENT OF S0CIAL WELFARE

S. 2081 embodies many of the child support reforms initiated in California
Welfare Reform Act of 1971. The use of a law enforcement approach to the prob-
lem, the civil debt concept, 759 administrative expense sharing, and the Support
Incentive Fund have been in effect In California for at least two years. During
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that period child support collections rose 37% and the percent of contributing
parents increased by 64%. I think it i safe to say that this approach has been

successful.
S. 2081 removes two obsteales to efficient enforcement of responsibility.

(1) Cooperation is made a condition of eligibility for public assistance under
$2081. Up to the time the Supreme Court of the United States ruled that the coop-
eration requirement was inconsistent with the Social Security Act, we in Cali-
fornia had a similar law. Cooperation of the custodial parent under that law
was never u problem. Even without such a law, the problem has proved to be of
minimal significance, .

(2) Federal wages and benefits are reachable for child support under $2081.
This provision will go a long way towards solving the problems encountered with
military employees and persons living on a federal allotment or pension.

§2081 contains two provisions which are incompatible with a fiscally respon-
sible child support program. No person, to my knowledge, who has first-hand ex-
perience in child support matters endorses these measures.

(1) First is the disregard provision of §2081—Cooperation of the custodial
parent is necessary only at the outset of the support action, that is in supplying
the information on identity and perhaps the absent parent’s last known address.
The custodial parent often plays a minor role in the actual court proceeding and
subsequent collection activity. This role is closely defined by rules of court. The
disregard provision offers a remote and uncertain incentive at best as the need
for cooperation has long since passed by the time support payments are received.
Conditioning eligibility on cooperation, however, supplied a timely impetus to
cooperate—that s cooperation during the application process, Cooperation in
California never became a problem until it ceased to be a condition of eligibility.
In our opinfon the disregard is a reward coming long after the fact of coopera-
tion and is in fact unrelated to the cooperation. The conditioning of eligibility
on cooperation soives the problem fully as shown by the California experfence.

The disregard provision is also discriminatory as it relates to child support
payments actually received. not cooperation in attempting to obtain them. Thus,
the marginally cooperative mother receives a reward which would be denied
the fully cooperative, but unsuccessful, mother.

In summary, we strongly oppose the disregard provision as it is not related
to, nor productive of, cooperation and it is discriminatory in effect. Our fiseal
estimates reveal it would cost nearly $6.5 million per year to fund in California

- alone. This is far too high a price to pay for cooperation which can be readily

obtained by conditioning eligibility upon cooperation, We are joined in this opin-
ion by the National Association of Attorneys General, the Nafional Conference
on URESA. and the California District Attorney’s Family Support Council.
(2) We also oppose the charging of child support fees to non-welfare mothers,
Such a provision causes the welfare cycle. That is, as soon as a family goes off
aid due to receipt of child support payments, monitoring on these payments
ceases, the payments often-cease, and the family is forced to return to the wel-
fare rolls. We submit that the 759 administrative cost matching and the 25%
Support Incentive Fund provide ndequate resources to enable a child support unit
to handle bnth welfare and non-welfare cases, The California experience bears
this out as we have several eounties which more than break even on their entire
child support programs, These counties collect child support for $.15—$.20 on
the dollar, and recelve enough reimbursement for welfare related child support
activity to fully fund the equally important non-welfare function.
WirriaM R. KNubnson,
Ezecutive Secretary, Social Welfare Roard, Counsel for Child Support.

X. ResorLuTioN oN FEDERAL CHILD SUPPORT ILEGISLATION

Whereas, the Senate Finance Committee is considering legislation to assist
the states and local communities in eollecting child support obligations in hoth
public assistance and other cases: and o

Whereas, prior proposals of the Senate Finance Committee concerning the
enforcement of child support obligations have evidenced understanding and
concern for the problems of the states in this area :and recognition of the primary
responsihility of parents for the support of their ehildren. )

Whereas, the provisions of any such legislation would have an important im-
pact on the states in finaneial return, in the administration of the public as-
sistance program and in local law enforcement responsibilities; be it -
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Resolved, That, the National Assoclation of Attorneys General expresses its
appreciation for the interest of the committee and its recognition of state con-
cerns in the problems of public assistance and the enforcement of child support
obligations.

The Association strongly approves inclusion in such legislation of provisions
which:

1. Permit the garnishment attachment and assignment of federal pay and al-
lowances including military, -

2. Increase the utilization of federal sources for location services.

3. Provide for retention by the states of a portion of the federal share col-
lected as an incentive to effective enforcement.

4, Condition eligibility of the famfly for aid on the cooperation of the care-
taker parent in identifying and obtaining support from the absent parent.

The Association does not approve a provision which would permit a portion of
the child support collected to be disregarded in determining the amount of as-
sistance to be paid. It is considered that such an incentive is in appropriate be-
cause cooperation in developing potential parental income sources is to be a legal
obligation of the recipient and the use of a disregard greatly increases the cost
of providing public assistance,

RESOLUTIONS ! WESTERN REGIONAT, CONFERENCE, DENVER, (C"OLORADO

RESOLUTION I

Whereas, the Senate Finance Committee is considering legislation in 8B 2081,
to be incorporated in HR 3153, to assist the states and local communities in col-
lecting child support obligations in both public assistance and other cages ; and

Whereas, these proposals of the Sendte Finance Committee concerning the
enforcement of child support obligations evidence understanding and concern for
the problems of the states in this area; and recognition of the primary respon-
sibility of parents for the support of their children ; and

Whereas. the provisions of this legislation will have an important impaet on
the states in financial retarn, in the administration of the public assistance pro-
gram and in local law enforcement responsibilities; be it

Resolved, That, the National URESA Conference be requested to express ap-
preciation for the interest of the committee and its recognition of state concerns
in the problems of public assistance and the enforcement of child support obliga-
tions; be it further

Resolved, That, the Conference express its strong approval of the inclusion in
such legislation of provisions which :

(1) Permit the garnishment attachment and assignment of federal pay
and allowances including military ;

(2) Increase the utilization of federal sources for location services ;

(3) Provide for retention by the states of a portion of the federal share
collected as an incentive to effective enforcement ;

(4) Condition eligibility of the family for aid on the cooperation of the
caretaker parent in identifying and obtaining support from ¢he absent
parent;

(5) Establish regional blood laboratories to assist in the determination
of paternity.

Be it further resolved that. the Conference express its disapproval of provi-
sions which:

(1) Would permit a portion of the child support collected to be dis-
regarded in determining the amount of assistance to be paid. It is considered
that such an incentive is inappropriate because cooperation in developing
potential parental income sources is to be a legal obligation of the recipient
and the use of a disregard greatly increases the cost of providing public
assistance.

(2) Require more than a nominal fee for collection of support in non-
welfare cases, and establish a time limit on such services.

RESOLUTION OF DISTRICT ATTORNEY’S ASSOCIATION, FAMILY SupPoRT COUNCIL

Whereas, the Senate Finance Committee has before it legisiation concerning
a Federal Child Support program parallel to the system currently in use in
California ; and -
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Whereas. the California system which utilizes immediate referral and the law
enforcement approach has clearly demonstrated its effectiveness: be it

Resolred, 'That the Family Support Council expresses its support for this fed-
eral child support legislation with the exception of certain provisions; and be it
further

Resolved, ‘That the Family Snpport Council express its opposition to the provi-
sions of the legislation which require fees of the nonwelfare purents for ehild
support collection activity as they promote welfare dependency ; and be it further

Resolrved, That the Family Support Council express its strong opposition to the
disregard provision of the legislation as it is an expensive solution to a problem
which will cease to exist if eligibility for assistance is conditioned on eligibility.

[From the Sacramento Union Day Weekender, Mar. 27, 1971)
FAMILY oN WELFARE—UNITED STATES PROTECTING NONSUPPORT AIR Bask DaAb
~ (By Mike Otten)

The federal government takes hetter care of its employes than it doex the tax-
payer, a Sacramento County Superfor Court contempt hearing showed Friday.

The hearing revealed how one federal regulation helped a McClellan Alr Force
Base employe avoid paying more than $10.000 in child support payments,

But another regulation requires federal, state and county governmetts to pick
up the tab for the welfare support of the employe's four children,

Deputy Dist, Atty, Michael Barber, who brought the contempt action against
the employe, charged that the federal government is “working at eross purposes’
with the taxpayer being the loser.

He said regulations help the absent father avold making child support pay-
ments while allowing his family to go on welfare. This happens because the U.S,
won't permit wage assignments to collect c¢hild support.

Divorcee Doris Andrews, 32, testified that while she and her four children get
by on $131.50 in welfare every two weeks, her ex-husband drives “a big Cadillac”
and earns $9,000 to $10.000 a year.

Barber asked if her ex-husband had a “gambling problem.”

“Yes, gambling, drinking, women, you name it. That was the cause of the di-
vorce,” she replied.

In 1066, Mrs, Andrews obtained a divorce on the grounds of extreme cruelty.
ending a marriage of more than 10 years. -

Superior Court Judge Mamoru Sakuma then ordered that Andrews pay $1 a
month alimony and $30 for each of his four children.

- Since, then, domestic relations investigator John Lail said, Andrews has paid a
total of $170. As of the end of February, he was $10,230 behind in his support pay-
ments.

On Feb. 3, 1970, Superior Court Judge Joseph A. DeCristoforo found Andrews
guilty of six counts of contempt for nonpayment of his child support.

Sentence. was suspended, and Andrews was placed on probation for a year with
the condition he start making child support payments,

“Andrews knew he had a problem with dissipating his salary so he agreed to
a wage assignment of 885 a month from his salary at McClellan,” said Barber.

C. H. Sjolund, chief of the civillan pay section at McClellan, was called during
the hearing before Superior Court Judge Oscar A. Kistle Friday morning,

His records showed that Andrews, 38, of 3928 Haywood St. earned a total of
$0.742.30 last year and contributed $318.75 to buy government bonds.

Sjolund testified that even if Andrews wanted to a federal regulation forbids
assigning any of his wages to support his children, —

Andrews didn’t show up for the hearing, though an asxistant public defender
appeared in his behalf.

Kistle found Andrews guilty of nine counts of contempt and continued the pro-
ceedings until Monday, asking that Andrews be there,

Barber and Lai said they have no problem working out wage assignment agree-
ments with private employers, the city, county or state—just with the federal
government,

“It's kind of a sad situetion where our hands are tied.,” Barber said.

Barber said he is now compiling figures on how much money the federal gov-
ernment is helping absent-fathers avoid paying in child support.
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[{From the Sacramento Union, Apr. 29, 1871]
Five DAvs FoR NoNSUPPORT—EZX-MaJsor’'s Kins oN AFDC

(By Mike Otten)

Retired Air Force Maj. Willlam C. Tiernan told a court Wednesday morning he
allowed most of his seven children to go on the welfare rolls at taxpayers’ ex-
pense because he had too many bills to pay to support them.

Ie got no sympathy from the judge: just five days in jail.

He told Sacramento County Superior Court Judge Oscar A, Kistle:

He received more than $700 a month retirement pay.

He picks up a $65-a-week unemployment check.

He earned about $200 doing a painting job.

In January and February, he took two ski trips to the Tahoe area.

In December, with an assist from Uncle Sam, he took a plane trip to Mil-
waukee, Wis,, to visit his mother, then flew to Miami, Fla., to visit a sister and
back home to Sacramento.

To top it all off. Deputy Dist. Atty. Michael Barber said, “he testified he has
been living rent-free since February at 3377 Barberry Lane with a Phyllis Baker
and his 17-year-old daughter,

Additionally, said Barber, Tiernan can buy his groceries and other items at
the Air Force base commissary and exchange at substantially reduced prices.

Barber sald Tiernan’s wife and his six other children went on welfare last
August when the couple split up after 21 years of marriage.

Judge Kistle took a dim view of the whole situation and sentenced Tiernan
after finding him guilty of five counts of contempt for failing to make his
court-ordered child support payments.

Kistle suspended an additional 20-day sentence for a three year probationary
period with conditions that Tiernan make the $200-a-month payments, plus $25
a month on the $1,200 he has failed to pay in the past. At that rate it will take
at least four years to catch up on the interest-free debt.

Barber cited the case as just another example of how federal regulations make
things miserable for the taxpayer by refusing to allow the attachment of federal
wages and retirement pay for the support of children. He also noted that the
unemployment pay cannot be attached either.

Eighty per cent of the fathers of children on welfare do not pay a penny toward
their support, according to studies. And the federal government is one of the
biggest employers of these absent daddies as well as the biggest contributor to
the AFDC (Aid to Families with Dependent Children) program,

To determine how monumental the problem is, Barber began keeping score.
He said from March 11 to April 11, seven federal employes were brought into
court for civil contempt proceedings.

He said the total delinquency in child support payments was $£20,342, yet fed-
eral kregulntiom prohibit the attaching of any portion of these emploves pay-
checks

Barber said just giving these absent daddies jail terms does not help the tax-
payer and, in some cases, increases the burden because the absent daddy loses
g:s ;lo})f if he spends too much time in jail, and then has to go on the relief rolls

mself,

He sald wage attachinents agreements have been worked out with just about
every other type of employer.

Report on first 6 months of Sacramento County demonstration project—
cost break down

Thousands

Staff costs of 26 additional employees_ . . $101, 000

Child support collected . _ - e 456, 089
Reimbursement : .

State— (21.25 percent SEIF) e 06, 012

Federal-—(50 percent matehing) .. .. ... e —— 50, 500

Return to governmental levels :
County (SEIF 4 Federal 4 county share of AFDC 16.25 percent

COSt ) oo e e ——————— 120, 526
State (State share of AFDC 33.75 percent—SEIF) _______________ b7, 018
Federal (Federal share of AFDC 50 percent-—Federal fund)...... 171, 648

Total taxpayer savings_ e emm $355, 089
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Civi CopE SEctioN 246
FACTS TO BE CONSIDERED IN DETERMINING AMOUNT DUE FOR SUPPORT

When determining the amount due for support the court shall consider all
relevant factors including but not Hmited to:
(a) The standard of living and situation of the parties ;
(b) The relative wealth and income of the parties ;
(¢) The ability of the obligor to earn;
(d) The ability of the Obligee to earn;
(e) The need of the obligee;
(f) The age of the parties;
(g) The responsibility of the obligor for the support of others.

UN1TED STATES DISTRICT COURT DISTRICT OF ('ONNECTICUT
CIVIL NO. 15,579

Doxxa Dok, LiNpa Lok, RENA ROE, SALLY SMITH AND ALL OTHERS SIMILARLY
SITUATED

v,

NICHHOLAS NORTON, INDIVIDUALLY AND A8 (COMMISSIONER OF WELFARE OF THE STATE
OF CONNECTICUT .

CIVIL NO., 15,589

StArRON Rok AND DoroTH Y POE, INDIVIDUALLY AND ON BEHALF OF OTHERS SIMILARLY
SITUATED —
v,
NICHOLAS NORTON, INDIVIDUALLY AND A8 COMMISSIONER OF WELFARE OF THE STATE
OF C'ONNECTICUT

Before: Timbers, Circuit Judge, Blumenfeld and Newman, Distriet Judges
MEMORANDUM OF DECISION FINDINGS OF FACT AND CONCLUSIONS OF LAW

BLUMENFELD, District Judge:

By this action, the plaintiffs’ challenge the constitutionality of Public Act
439 §4 (1071), Conn, Gen. Stats. § 5244007 The challenged statute is part of a
comprehensive legislutive scheme whereby the mother of any illegitimate child
is legally ohligated to disclose the name of her child’s biological father and to
prosecute a paternity action against the named putative father.® The plaintiffs
rely upon the Civil Rights Act. 42 U.N.C. § 1983, for a cause of action and upon
28 U.S.C. §1343(8) for this court’s jurisdiction. In addition to injunctive and
declaratory relief, 28 U.S.C", §§ 2201 et seq., they seek to maintain their suit
as a class action, Fed. R.Civ.P. 23,

1 Because of the speelal elreumstances of this case, plaintiffis sue under fictitious names.
They are all unwed mothers of children who sue on thelr own behalf as well ax on behalf
of their minor children,

2 (‘onn. Gen. Stats, § 52-440h provides:

“(a) If the mother of any child born out of wedlock, or the mother of any child
born to any married woman during marriage which child shall be found not to be
issue of the marriage terminated by a divoree decree or by decree of any court of
competent jurisdiction, fails or refuses to disclose the name of the putative father of
such child under oath to the welfare commissioner, if such child {8 a reciptent of
public assistance, or to a selectman of a town in which such cllld resides, If such
child is a reeipient of general assistance, or otherwise to a guardfan or a guardian
ad Htem of such ehild, xuch mother may be cited to appear before any judge of the
cireuit court and compelled to disclose the name of the putative father under oath
and to institute an action to establish the paternity of sald child.

“(b) Any woman who, having been cited to appear hefore a judge of the cirenit
court pursuant to subsectlon (a), falls to appear or fails to disclose or fafls to

rogecute a paternity action may be found to be in contempt of satd court and may
,e‘tllngd not more than two hundred dollars or Imprisoned not more than one year or
oth.’

3 F'aflure to comply with this duty may result in the mother being held in contempt of
court, and fined not more than $200 and/or imprisoned for not more than one year. Conn,
?edn. Smtts. § 52-442(a) as amended by Public Aet 439 § 3(b) (1971) provides for a

udgmen
“for support of the child by payment of a weekly sum until the child attains the age
of ’oltghtt-on years, together with reimbursement for the lying-in expense, acerued
maintenance. . . .
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Because they sought to enjoin the operation of a state statute, this three-
Jjudge district court was convened. 28 U.S.C. §§ 2281, 2284.¢

L

Tue PARTIES

The plaintiffs in this suit are all unwed mothers of illegitimate children,
allegedly eligible to receive welfare benefits under the Aid to Families with
Dependent Children (AFDC) program of the Social Security Act of 1935, Sec-
tions 401 et seq., 42 U.8.C. §§ 601 et seq. (hereinafter the Act). They scek to
represent the class of indivinduals similarly situated as well as their children.

The defendant is the Commissioner of Welfare, Nicholas Norton, sued in his
individual and representative capacity, and charged with the responsibility
of implementing the provisions of this statute with regard to individuals pres-
ently receiving welfare henefits.

II.

CLABS AOTION

The plaintiff mothers who instituted this action in their own behalf and in
behalf of their children moved for certiflcation of this case as a class action
under Fed.R.Civ. P. 23(a) and (b)(2). Of course, the plaintiff mothers, as
guardians of their respective children, may-sue on their behalf. Thus, the
children are not only proper,~but necessary parties. However, some of the
interests witich the mothers urge relating to the subject matter of this action
are neither typical of nor congruent with the interests of their children, but
actually confliect with them in severil respects. In light of this conflict of
interests between the mothers and their children, the court, on its own motion,
appointed counsel to represent the interests of the children,

It is clear that the plaintiffs, if regarded as members of a class which in-
cludes their children as well as themselves, do not meet the condition of Rule
23(a) (4) that “the representative parties will fairly and adequately protect
the interests of the class.” Since this is in all other respects properly a class
under Rule 23, the obstacle presented by thix claim to represent an overly
broad class may easily be obviated by dividing the mothers and their children
into appropriate separate subclasses. See 3B Moore's Federal Practice, § 23.07
(3). The classes consist of : L

(1) those mothers receiving AFDC assistance who refuse to comply with
§ 62-440b ; and
(2) the illegitimate children of those mothers.
See Doe-v. Shapiro, 302 F.Supp. 761, 762 n.3 (D. Conn. 19698), appeal dismissed,
396 U.S. 488, rehearing denied, 397 U.S. 970 (1970).

II1.
CLAIMSB

The plaintiffs allege that as applied to them Conn. Gen. Stats. § 52-440b vio-
lates several constitutional rights and safeguards, including due process, equal
protection, and the right of privacy. In addition, they contend that the Connecti-
cut statute is inconsistent with the underlying policies of he Act and is there-
fore invalid under the supremacy clause,

As will appear, their arguments in support of these contentions overlap and are
variations of a single theme, namely that in the opinion of the plaintiff mothers
the adverse consequences which mother and child ‘may suffer by reason of the
procedures employed by the state to enforce the uncontested obligation of a
man to support his child born of an unwed mother far outweigh any resultant
benefit to them or to society. Without questioning the sincerity with which the
plaintiff mothers hold their views, it appears to the court that the legal semantics
in which they have dressed their particular views about morality, propriety, and
psychology do not furnish any constitutional or statutory basis for striking down
Connecticut’s statute. While some of their arguments are clearly non-starters
wh;ch| do not merit extended discussion, the court will consider all of them
seriatim.

¢ The decision granting the plaintiffs’ motion to convene a three-judge district court
and denying the plaintiffs’ motion for preliminary injunctive rellef s reported at 356
F, Supg. 202 (D. Conn. 1973). Issues adequately discussed in that decision will not be
restated here and familiarity with that opinion s assumed,
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1v,

StATUTORY CONFLICT

We proceed first to examine the merits of the plaintiffs’ claim that Conn. Gen.
Stats. § 52-440b is so in conflict with the AFDC Act that it must fall under the
supremacy clause® The plaintiffs’ principal argument is that this statute is
“inconsistent with the basic purpose and objective of the Social Security Act.”
A brief analysis of relevant portions of that Act is needed to place their argu-
ment in proper context.
- SOCIAL SECURITY ACT—AFDC

Under the AFDC program, in which Connecticut participates, financlal assist-
ance is provided for dependent children and their families. The program is
financed with matching funds and administered by the states. As the Supreme
Court has noted in King v. Smith, supra, 392 U.S. at 316-17:
588ef allgg.B King v. Smith, 892 U.8. 809 (1968) ; Harmon v. Brucker, 855 U.8. 579,

( ).

“The AFDC program Is based on a scheme of cooperative federalism, See
generally Advisory Commission Report, supra, at 1-59. It is financed largely
by the Federal Government, on a matching fund basis, and is administered
by the States. States are not required to participate in the program, but those
which desire to take advantage of the substantial federal funds available for
distribution to needy children are required to submit an AFDC plan for the
approval of the Secretary of Health, Education and Welfare (HEW). 49
Stat, 627, 42 U.8.C. §§ 601, 602, 603, and 604, See Advisory Commission Re-
port, supra, at 21-28, This plan must conform with several requirements of
the Social Security Act and with rules and regulations promulgated by HEW.,
49 Stat. 627, as amended. 42 U.S.C. § 602 (1964 ed. Supp. 11), See also HBW,
Handbook of Public Assistance Administration, pt. IV, §§ 2200, 2300. . . .”
(Footnote omitted).

Within this broad statutory framework, the states are empowered to enact
legislation intended to further the policies of the Act, with the caveat that in so
doing they may not impinge on the constitutional rights of the recipients or con-
travene the supremacy clause by promulgating legislation squarely in conflict with
the federal law. See, e.g., King v. Smith, supra, 392 U.S, at 818. In testing whether
the Connecticut statute contravenes the Act, we follow the instructions in New
York State Dcept. of Social Services v, Dublino. —U.8,—, 41 U.S.L.W, 5047, 5052
n.29 (June 21, 1978) quoted in the margin.’

The AFDC program, as with many pleces of social welfare legislation, evi-
dences disparate values and competing policies which often appear to be in
conflict, We take as our touchstone the settled proposition that with regard to
dependent children *, . . protection of such children is the paramount goal of
AFDC."” King v. Smith, supra, 892 U.S. at 326 (footnote omitted). Since the
implementation of Connecticut’s statute may lead to the incarceration of the
mother of a dependent child, the plaintiffs contend that it is Implacably incon-
sistent with that goal. For reasons which will appear, we cannot accept that
assessment.

The AFDC statute contains a frank recognition of the importance of deter-
mining the paternity of those needy children born out of wedlock, Title 42 U.8.C.
§8602(a) (17) (A) (1) and (i1) provide:

“(A) for the development and implementation of a program under which
the State agency will undertake— .

“(1) In the case of a child born out of wedlock who is receiving aid
to families with dependent children, to establish the paternity of such
child and secure support for him, and

L

8 “That the three-judge court itself not only had jurisdiction but would have been
obliged to adi]udlcate this statutory claim in preference to deciding the original constitu-
tional elaim in this case follows from King v. Smith, 892 U.8. 309 (1968). where, on an
appeal from a three-judge court. we declded the statutory question in order to avold a

_.. constitutional ruling. 882 U.8. at 812 n. 3.” Rosado v. Wyman, 397 U.8. 397, 402 (1970).
¢ “In considering the queation of possible conflict between the state and. federal work
sro rams, the court below will take into account our prior declsions. Congress ‘has given the

tates broad discretion.’ as to the AFDC program, Jefterson v. Hackney, supra, at 8545
see¢ also Dandridge v. ‘Willlams, supra. at 478: King v. Smith, supra, at 318-319, and
‘80 long as the State’s actions are not in violation of any cific provision of the Consti-
tution or the Soclal Security Act,’ the courts may not votd tdem. Jefferson, supra, at 541,
Confliects, to merit judicial rather than cooperative federal-state resolufion, should he
of substance and not merely trivial or insubstantial. But if there is a confliet of sub-
stance as to eligibility provisions, the federal law of course must control. , . .” .

21-9684 0—73——11
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“(i1) in the case of any child recelving such aid who has been deserted
or abandoned by his parent, to secure support for such child from such
parent (or from any other person legally liable for such support),
utilizing any reciprocal arrangements adopted with other States to ob-
tain or enforce court orders for support, . . ."”’

The question presented is thus not whether Connecticut may act to establish
the paternity of and insure the paternal support for children who qualify
for AFDC benefits, a proposition we find firmly established, but rather whether
the procedure which it has selected to achieve this end is in such “direct and
positive” conflict with the Act that “the two acts cannot be reconciled or con-
sistently stand together.,” Kelly v. Washington, 302 U.S. 1, 10 (1937). See Snell
v, Wyman, 281 F. Supp. 853, 869 (S.D. N.Y. 1968) (three-judge district court),
afy'd, 393 U.S. 328 (1969).

B. THE CONNECTICUT STATUTE AND IT8 HISTORY

In order to put the present case in perspective it is important to recall earlier
attempts by Connecticut to solve this problem.

Prior to enacting the challenged statute, Connecticut attempted by departmental
regulations to establish the paternity of those children of unwed mothers
who refused to assist in the establishment of their children's paternity by
denying AFDC benefits first to the children and later to their mothers them-
selves. Although the state's laws were challenged on not insubstantial consti-
tutional grounds, the three-judge district court which heard that case enjoined
their continued operation on the ground that they imposed an additional and
impermissible ground of eligibility in conflict with the criteria established by
Congress under the AFDC program. Doe v. Chapiro, supra, 302 F. Supp. 761; Doe
v. Harder, 310 F. Supp. 802 (D. Conn.), appeal dismissed for want of jurisdiction,
809 U.S. 902 (1970).°

7 The Senate Finance Committee noted with regard to the above cited 1967 amendment
to the Soclal Securlty Act:

“A substantial proportion of the persons receiving aid under the AFDC program
are eligible hecause of the desertion by a parent of the child. Several provislons are
already in the law and more are proposed under the bill to provide additional tools
to States and to Impose further obligations on them to assure the determination of
legal responsibility for support and to make efforts to make these collections. The
committee belleves it 1s essential to make certain that all legally responsible parents
of sufictent means make their n;g)rom-lato contribution to the support of thelr
children.” 8. Ren. No. 744, 1967 U.8. Code Conf. & Admin. News at 2834, 2097.

8 Several district courts have followed the anal%s 8 of and reached the same result as
these two Connecticut cases. See, e.g.. Story v. Roberts, 352 F. Supp. 473 (M.D. Fla,
1072) : Doe v. Eils, 350 F. Supp. 3756 (D. 8.C. 1972) : Doe v. Gillman, 347 F. Supp. 483
%N.D. Towa 1972) ; Doe v. Levine, 347 F. Supp. 357 (8.D. N.Y. 1972) : 8aiz v. Hernandez,
340 F, Supp. 165 (D, N. Mex. 1972) ; Saddler v. Winstead, 332 F, Supp. 130 (N.D. Miss,
1971) ; Doe v. Swank, 382 F. Supp. 61 (N.D, Il.), gﬂ'd summarily sud nom. Wedver v,
Doe, 404 U.8. 987 (1971); Taylor v. Martin, 330 F, Sum). 85 (N.D. Cal. 1971), af’d
summarily sud nom. Carleson v. Taylor, 404 U.8. 980 (1072) ; Meyers v, Juras, 327 F.
Su&}). 579 (D, Ore.), afi’d summarily, 404 U.8. 803, rehedring denied, 404 U.8. 081
§1 1). In light of these decisions, three of which have been afirmed summarily by the

upreme Court, it was seemingly settled until recently that AFDC benefits could not be
denjed an otherwise qualified mother or child in an effort to coerce the mother to
cooperate with local authorities in establishing her child’s paternity. However, on
April 30, 19738, HEW adopted a new regulatfon, 45 C.F.R. § 233.90(b) (4), effective
July 2, 1973, which, while reafirming the position that a child may not be denied
beneﬂts“f&r the refusal of his parent, square|

=3

provides :
A child may not be denled Al‘yDc elther initlally or subsequently because a
parent or caretaker relative falls to assist :
“(1) in the establishment of paternity of a child born out of wedlock; or

“ I_) in seeking support from a person having a legal duty to support the

child;
“dbut nefther this nor any other g;rovuion of these regulations should be construed
to require that provision be made a State in {ta AFDC program for the maintenance
of a parent or caretaker who fails to provide such assistance and AFDC may be
dented with reapect to such parent or caretaker.” (Emphasis added).

Here we have a regulation formally adopted by the agency entrusted with the enforce-
ment of the Act which specifically bears on the particular problem presented in Doe v.
Shapiro and Doe v. Harder, supra. To the extent that it is based on factors emnnatinx{
from the agency's pecullar competence rather than considerations extracted from judicia
decislons, it is entltled to great welght. Cf. Great Northern Ry. v. United States, 315
U.8. 262 (1042). Nor is the welght to be accorded to the regulation in construing the
statute dependent on strict contemporaneity of the statute and the promulgated regula-
tion. Id. at 278 (regulation 13 years after enactment held to merit judiclal esteem), See
algso, OBS v, Democratic Nat’l Committee, 36 L. Ed.2d 772 (1973) : Red Lion Broadcast-
ing Co. v. FOC, 805 U.8. 367 (1989); Udall v. Tallman, 880 U.8, 1, 16 (1965). The
weight to be fven this most recent regulation as evidence that refusal of aid to the
parent i consistent with the federal statute in view of judicial constructions of the Act
which antedated it presents an interesting question about which we might appropriately
reflect. But since we distinguish Doe v. 8hapiro and its progeny from the present case on
other bages, we leave that exercige for another time,

€x»
-
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The plaintiffs advance the same arguments now that were used then. Yet
it we look back we observe that the present Connecticut statute differs from its
predecessor regulation in at least two significant particulars. While the operation
of this new statute may have the undesirable effect of diminishing the amount
of time that a recaleitrant mother will be able to spend with her child,’® it does
not deny to either the mother or the child the benefits of food, clothing or shelter
in accordance with their needs. Thus, the particular confiict with the AFDC
statute relied upon by all the courts cited in footnote 8, supra, namely that the
state cannot condition the enjoyment of benefits upon conditions not provided
for by Congress, is simply not in this case. In addition, the statute applies across
the board to all mothers of illegitimate children without regard to their or their
children’s status as AFDC recipients.' )

Thus, Connecticut’s statute furthers a significant purpose of the AFDC pro-
gram. And unlike the Doe v. Shapiro line of cases outlined above, it does not
per se add an additional eligibility requirement to those provided for by the Act.
No otherwise qualified recipients will be denied benefits to which they are law-
fully entitled by reason of the operation of the statute. While the incarceration
of a contemptuous mother may not always be in her child’s best interest, this
does not establish any irreconcilable conflict between the two acts.

The fact that the federal statute delegates to the states the responsibility of
establishing a specific program to accomplish the goal precisely defined by Con-
gress Indicates that different programs might be established by the different
states to deal with their own local problems.” Cf, Askew v. American Waterways
Operations, —U.S.—, 36 L. Ed.2d 280 (1978). That Connecticut may not meet
its obligation under 42 U.8.C. § 602(a) (17) by denying benefits to an otherwise
qualified child does not mean that it may not impose other sanctions upon the.
mother appropriate toward that end.

The plaintiffs apparently take the position that no method of compulsion upon
them Is permissible. Surely the fact that the Act stopped short of spelling out
the particular method to be used by the states in carrying out the required
“program" does not mean that every solution to the problem of obtaining the co-
operation of the mothers irreconcilably conflicts with the statute, Unlike the
situation in Dne v. Shapiro, supra, where the operation of the state law was
found to directly impinge upon a specific provision of the Act, this statute presents
no such “direct and positive” conflict, The specific statutory language hardly pro-
vides support for the plaintiffs’ argument that the challenged statute is con-
trary to the underlying theory of the Social Security Act. Their separate conten-
tion that the challenged statute is in irreconcilable conflict with these federal
provisions Is obviously devoid of merit, and we reject it. Connecticut's statute
does not violate any specific provision of the Social Security Act. New York
State Dept. of Social Services v. Dublino, supra, 41 U.S.L.W. 5047. Having
analyzed Connecticut's statute in relation to the federal statute, we turn next to
the plaintiffs' contention that it operates to violate their rights under the
Constitution,

V.

CONSTITUTIONAL PRIVACY

A right to privacy, especially marital privacy, recently found to merit con-
stitutional protection, emanates from the “penumbras” of the first, third, fourth,
fifth and ninth amendments. Griswold v. Connecticut, 381 U.S. 749 (1965). This
was reiterated in Roe r. Wade, 35 L. Ed. 2d 147, 176-77 (1978), where the Court

concisely explained that
“(although) (t)he Constitution does not explicitly mention any right of
privacy . . . (there ig) a line of decislons . .. (wherein) the Court has

¢ Under Connecticut's regulatory scheme responsible public offielals must provide vari-
ous essentlal services, including the service of a housekeeper or homemaker, where such
services are needed. See Conn. State Welfare Dept. Soclal Service Policies—Public Assist-
ance (Manual Vol. 1, § 5030 at 8 et setl.. effective 8/1/72). And in order to relleve pres-
sure on the famlllv unit resulting from the absence of a parent from the home, 42 U.8.C,
§ 608(b) (1) provides that ald payments should include an amount “to meet the needs of
the relative (or essential person) with whom any dependent child is 1iving.”” Ct, Dandridge
v. Willlame, 397 U.8. 471, 496 {1970) iMr. Justice Douglas dissenting).

10In the absence of any legislative history, the court inquired and was informed that
the scope of this statute was intended not only to protect the state's coffers, but also to
establish the paternity of all fllegitimate children so that they might enjoy the long term
g%egolsogi%alaggg?economlc advantages to be gained thereby. S8ee Doe v.” Norton, supra,

1 Ct. New York State Dept. of Social Services v. Dubdlifio, supra, 41 U.8.L.W. 5047

1# Statistics provided by the Connecticut State Department of Health indicate that in
recent years about 10% of the children born in Conne%neut were born out of wedlock,
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recognized that a right of personal privacy, or a guarantee of certain areas
or zones of privacy, does exist under the Constitution. . ., . These decislons
make it clear that only personal rights that can be deemed ‘fundamental’ or
‘implicit in the concept of ordered liberty,’ are included.in this guarantee of
personal privacy. They also make it clear that the right has some extension
to activities relating to marriage, procreation, contraception, family rela-
tionships, and child rearing and education.,” (Citations omitted).
Thus, the question presented is whether an unwed mother's desire to keep secret
the name of her child's father is so “fundamental’” or “implicit in the concept of
ordered liberty” as to require constitutional protection.!® See Doc v. Norton, supra,
356 F. Supp. at 203. The argument of each plaintiff mother is that because a
side effect of her participation in legal action to establish the paternity of her
child may result in additional strains in family relationships within the home
or may unwisely force the permanent severance of relationships with his father,*
her wish to decide for herself whether a paternity action should be brought is
so closely related to the concept of privacy that it merits being included within
the constitutional guarantee of personal privacy. This contention calls for analysis
of the two separate aspects which conjoin to define that right. One has to do with
the power to make inquiry and the other with the extent of the particular in-
quiry sought to be made,

A. The Scope of the Power
The broad scope of the government’s power to compel testimony and the
rationale on which it is based are fully delineated in Kastigar v. United States,
406 U.8. 441, 443-44 (1972) : ~
The broad scope of the government's power to compel testimony and the
grand juries and other governmental agencies is firmly established in
Anglo-American jurisprudence. The power with respect to courts was estab-
lished by statute in England as early as 1562, and Lord Bacon observed in

13 Even if her desire falls within the boundary of the right of privacy, its regulation
may be justified by a compelling state interest through a statute narrowly drawn “to
express only the legitimate interest at stake.” Roe v. Wade, supra, 38 L.Ed.2d at 178.

¢ The plaintiffs contend that the statute denles due process for fallure to provide for
a hearing to determine in each case whether the disclosure of the name of the father
will have such adverse effects upon the plaintiffs as to outweifh its benefits. When an
nnaloigous arﬁument was made in a similar context, Wyatt v. United States, 362 U.S. 525,
530 (1960), Mr. Justice Harlan responded :

‘“To make matters turn upon ad hoc inquirles into the actual state of mind of
particular women, (who did not want to testify against their husbands{l. thereby
encumbering Mann Act trials with an issue of the greatest subtlety, is hardly an
acceptable solution,”

Accordingly, we reject that argument in this case.

Although we hold that the Constitution does not regulre such an analysis to be
made in order to sustain the validity of the statute, this does not mean that the
sanctions permitted by the statute are llkely to be woodenly imposed without regard
for impact upon the family.

We are unwilling to assume such an unthinking automatic exercise of judiclal power
bg‘; the State judiclary. In the event of a mother's failure to disclose the father's name,
the statute grovldes that she ‘“may” be found In contempt and “may"” be fined or
imprisoned. This authorizes the exercise of sound judicial discretion to determine
whether in a particular case nondisclosure warrants a finding of contempt or the
imposition of penalties. In this regard, the statute 18 in marked contrast to other
Connecticut disclosure statutes, which provide that in the event a person obligated to
furnish information refuses to do so, a State judge ‘‘shall commit such person to jail
until he testifles . . .” E.g., Conn. Gen. Stats, § 17-2a (witnesse# at welfare department
falr hearings) ; Conn, Gen, Stats. § 12-2 (witnesses at tax department hearings) ; Conn.
Gen, Stats. §30-8 (witnesses at llquor control commission hearings). We need not
anticipate at this point the varfety of situations that will confront the State circuit
court judges before whom contempt citations will be sought. It is sufficlent in this litiga-
tlon, which attacks the statute on its face, to note that the statute, in its application,
does not preclude and, indeed, appears to speclfy the exercise of sound judieial discretion.

In a related argument the plaintiffs contend that in requiring disclosure of the father's
name in all cases, and prohibiting the mother from contesting the desirability of that
disclosure in any particular case, the statute imposes an unconstitutional irrebutable
presumption that disclosure {s in the best interest of the child. This contention, if
accepted, would stretch the concept of an irrebutable presumption out of recnknltlon‘
The irrebutable presumptions struck down in Bell v. Burson, 402 U.8. 538 (1971), and
Stanley v. Illinois, 405 U.8. 645 (1972), all concerned issues of fact: the fault of a
driver involved In an accident, and the fitness as a father of a man who sired an
{llegitimate child to be its guardian. The Present—case presents no presumption of fact
in any sense. Connecticut’s avowed goal Is getting fathers to support their children,
illegitimate or otherwise. This 1s simply on a different plane from the question of whether,
in a given child’s case, it is better that his father's identity remain undisclosed. It 1s a
legislative value judgment about the responsibility-—financial and Perhaps moral—of
all fathers. The theory of Bell and Stanley cannot avail the plaintiffs here. See also,
Viandis v. Klein, 41 U.8.L.W. 4796 (June 11, 1973).
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1612 that all subjects owed the King their ‘knowledge and discovery.’ While
it is not clear when grand juries first resorted to compulsory process to secure
the attendance and testimony of witnesses, the general common law principle
that ‘the public has a right to every man’s evidence' was considered an ‘indubi-
table certainty’ which ‘cannot be denied’ by 1742. The power to compel
testimony, and the corresponding duty to testify, are recognized in the sixth
Amendment requirements that an accused be confronted with the witnesses
against him, and have compulsory process for obtaining witnesses in his
favor. The first Congress recognized the testimonial duty in the Judiciary
Act of 1789, which provided for compulsory attendance of witnesses in the
federal courts. Mr. Justice White noted the importance of this essential
power of government in his concurring opinion in Murphy v. Waterfront
Comm'n, 378 US 52, 93-94, 12 I, Ed 2 678, 704, 84 S Ct 1594 (1964) :
‘Among the necessary and most important of the powers of the States
~ as well as the Federal Government to assure the effective functioning
of government in an ordered society is the broad power to compel resi-
dents to testify in court or before grand juries or agencies. See Blair v.
United States, 260 US 273 (63 L. Ed 979, 39 8 Ct 468). Such testimony
constitutes one of the Government's primary sources of information.’”
(Footnotes omitted).
As a broad proposition, this power extends to and includes with particular pertin-
ence, those situations in which the testimony sought to be elicited may prove
embarrassing, or otherwise impinges upon the sensitivities of the witness whose
testimony is sought. As a noted commentator has stated :

“(T)he sacrifice may be of his privacy (or) of the knowledge which he
would preferably keep to himself because of the disagreeable consequences
of disclosure. This inconvenience which he may suffer, in consequence of his
testimony, by way of enmity of disgrace or ridicule or other disfavorable
action of fellow members of the community, is also a contribution which he
makes in payment of his duties to soctety in its function of executing justice.
.« » When the course of justice requires the Investigation of the truth, no
man has any knowledge that is rightly private.” 8 Wigmore, Evidence § 2192
at 72 (McNaughton rev, 1961) (footnote omitted).

See also, Branzburg v. Hayes, 408 U.S. 6685 (1972). i

The only limitation on that power found in the Constitution is the fifth amend-
ment’s privilege against self-inerimination, which is that “no person shall be
compelled in any criminal case to be a witness against himself.” This is in no way
implicated here. We are not confronted with the problem of balancing the benefit
to the state of the required information against the burden to the plaintiffs from
the risks of self-incrimination as in California v. Byers, 402 U.8. 424 (1971). The
competing interests at this level have been resolved in favor of the plaintiffs.

In related sections of the challenged statute, the state furnishes an immunity
bath embracing “transactional” as well as ‘“‘use” restrictions held sufficlent in
Kastigar v. United States, supra, 408 U.S. 441.” Indeed, the immunity granted
extends to the putative father as well.” With the privilege not to be compelled
to incriminate themselves completely safeguarded, all that could arguably support
the plaintiffs’ wKlingness to answer the particular inquiry authorized by the state
would be simply a rule of evidence classified as an evidentiary privilege.”

The privilege asserted by the unwed mothers has its closet analogy to the
marital privilege sometimes afforded to husband and wife.® But that privilege
has no roots in the Constitution. In Wyatt v. United States, 362 U.8. 525 (1960),
the Court held that an objecting wife could be compelled to testify against her

15 Public Act 430 §2 (1971) amendlmi Conn. Gen. Stats, § 52-435(b). This sectlon
‘t'x;’a‘f&suthefatme sgt forth below in footnote 16 except that “mother” 18 substituted for
ve er.’
18 Public Act 439 § 1 (1971), Conn. Gen. Stats, § 52-435¢ provides :
“The putative father of any child for whom adgudlcatlon of paternity s sought In
?aternlty proceedings shall not be excused from estltylng because his evidence may
end to disgrace him or incriminate him; nor shall he thereafter be prosecuted for
any criminal act about which (1) he testifies in connection with such proceedings or
(§ ell'x:"t;g.kes any statement prior to such proceedings with respect to the issue of
11 We do not call the plaintiffs’ alleged right not to testify a privilege in order to fit it
into the now rejected ‘‘concept that constitutional rights turn upon whether a govern-
mental benefit i8 characterized as a ‘right’ or as a ‘privilege’ "' Graham v, Richardson,
403 . 365, 374 (1971), but only to signify the mere negative of the duty to testify.
18 For the history and golley of this somewhat qsnestlonable privilege see 8 Wigmore,
Evidence §§ 2227, 2228 (McNaughton rev. 1961). See also, H.R. Rep, No. 92-358, 92d
Cong., 2d 8ess., reported in 1972 U.S. Code Cong, & Admin. News at 836.
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husband in a Mann Act prosecution notwithstanding her claim of marital privi-
lege. The rationale for the denial of the privilege in that case was anchored in the
legislative judgment underlying the Mann Act and not in the Constitution.

“Applying the legisiative judgment underlying the Act, we are led to hold
it not an allowable cholce for a prostituted witness-wife ‘voluntarily’ to
decide to protect her husband by declining to testify against him.” Id. at 530
(Mr. Justice Harlan for the majority.)

All of the Justices agreed upon the controlling principle:

“That this decision is uniquely legislative and not judicial is demonstrated
by the fact that, both in England and in this country, changes in the common-
law privilege have been wrought primarily by legislatures.” Id. at 535 (dis-
senting opinion of Mr. Chief Justice Warren) (footnote omitted).

The real divergence of views which emerged concerned not the authority
of the legislature to compel the testimony, but only over whether “prior con-
gressional action provide(d) no support for the Court’s decision,” id. at 535;
there was no disagreement over the basis of the authority on which the decision
should rest. In both opinions, there was a complete absence of any indication
of a link between a husband-wife privilege and a right which is “funda-
mental” in the sense that it is among the rights and liberties protected
by the Constitution. Testimonial privileges arising out of confidential relation-
ships are based on a legislative judgment that the need for preserving from
exposure disclosures made in confidence outweighs the search for truth, but
none of these has ever been considered as falling under the umbrella of con-
stitutional protection. Of. Branzburg v. Haycs, supra, 408 U.S. 665.

Furthermore, the privilege to withhold information asserted here concerns
a relationship at least one step removed from that of husband and wife.
Whatever merit there may be in the argument that a privilege in the wife not
to testify against her husband preserves a marital relationship, the “policy of
the privilege applies only to those who profess to maintain toward each other
the legal relationship of husband and wife.” 8 Wigmore, Evidence § 2230 (Mec-
Naughton rev. 1961). .

The relationship which thege unwed mothers seek to protect from disclosure
is emphatically different. There is no privilege to withhold the testimony of a
mere paramour or witness. Id. In the absence of any legal relationship the
alleged “right” of these plaintiffs to refuse to answer the inquiries directed
by the statute is devoid of any elements that comprise a jural interest.

B. THE EXTENT OF THE INVABION

But even if we ignored the character of the relationship urged to merit
such protection and equated it with the more durable one of legal husband and
wife, the disclosure required of these plaintiffs would not invade any “zone of
privacy.” Viewed from the perspective of the class denied the privilege of
remaining silent the “embarrassing” information has in large part been widely
disclosed before any inquiries are made.” Furthermore, the inquiry focuses on
identity of the father, not on the mother’s misconduct. The question asked of
the unwed mother is, “Who is the father of your child?” The object of the inquiry
is to enforce a familial monetary obligation, not to interfere with personal
privacy. There is no intrusion into the home nor any participation in interper-
sonal decislons among its occupants, even to the extent held permissible in
Wyman v, James, 400 U.S. 309 (1971.) ® The statute does not forbid an unwed
mother fo have a man in the house or even in her bedroom. Compare King v.
Smith, supra, 392 U.8. 309. The only restriction it imposes upon either the

W See Roe v, Wade, supra, 35 1.Ed.2d at 180
““The pregnant woman cannot be isolated in her privacy. She carries an embryo
and, later, a fetus. . .. The situation I8 therefore inherently different from marital
intimacy, or bedroom possession of obscene material, or marriage, or procreation, ot
education. with which Efsenstadt, Griswold. Stanley, Locing, Skinner, Plerce, and
Meyer were respectively concerned. . . . The woman's privacy is no longer sole and
any right of privacy she possesses must he measured accordingly.”

»In Wyman v. James, a regulation mandating visits to the home of AFDC familles
by a caseworker at least once in every three months was upheld as reasonable to (1) serve
the paramount needs of the dependent child: (2) to determine that state funds were
being properly used; (3) as not unnecessarily intruding on the beneficlary’s rights in
her home ; (4) as providing essential information not obtainable from secondary sources ;
and (8)as not being orfented toward a criminal investigation. X
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unwed mother or the biological father to do as they please or make any
decisions they wish in whatever relationship they desire to maintain is that
the father satisfy his legal obligation to support his own child and that the
mother provide what information she possesses useful toward that end.”

We conclude that the compulsion on the plaintiffs authorized by the statute
does not impinge on any “fundamental” rights of the plaintiffs related to privacy.

We turn next to the contention of the plaintiffs that the statute violates their
rights to equal protection of the laws.

EQUAL PROTECTION

The Supreme Court has emphasized two distinct standards for testing claims
of denial of equal protection, To determine which test applies, our initial inquiry
is whether the statute :

(1) “operates to the disadvantage of some suspect claims or impinges
upon a fundamental right explicitly or implicitly protected by the Constitu-
tion, thereby requiring strict judicial scrutiny. ... If not, (2) the (Connec-
ticut) scheme must still be examined to determine whether it rationally fur-
thers some legitimate, articulated state purpose and therefore does not con-
stitute an invidious discrimination in violation of the Equal Protection
Clause of the Fourteenth Amendment.”” San Antonfo Independent School
Dist. v. Rodriguez, 36 L.Ed. 2d 16, 33 (1973) #

Since the nature of the “rights” asserted by the plaintiffs are not in any sense
“fundamental,” the plaintiffs offer an alternative argument for subjecting the
statute to “strict judicial scrutiny.” This we also hold to be inapplicable.

We do not quarrel with the view that a discriminatory classification based upon
illegitimacy of children ought to be inherently suspect.”® But the plaintiffs’ con-
tention that the statute must be subjected to strict judicial scrutiny on the ground
that it adversely affects a suspect class amounts to no less than standing the
doctrine on its head. Instead of operating t» the disadvantage of children born

21 Qur attention was called to the case of one mother of a child born out of wedlock
who, although qualified to receive AFDC welfare benefits, refused to apply for them
rather than disclose the name of her child’s father. An argument agalnst the home
visitation regulation in Wyman v. James, supra, 400 U.S, at 324, based on hypothetically
similar circumstances was rejected :

“So here Mrs. James hag the 'right’ to refuse the home visit, but a consequence
in the form of cessation of aid flows from that refusal. The choice 18 entirely hers,
and nothing of constitutional magnitude is involved.”

22 Until fairly recently, few would take any exception to this capsule summary of what
has come to be referred to as the two-tlered standard of equal protection; the first
re?ulrlng “gtrict judicial scrutiny,” and the second requlrln% only some rational relation-
ship to a legitimate state purpose. There is little doubt that this once-settled differentiation
s currently being critically re-examined, particularly {n this circuit, for symptoms of
what Chief Judge Kaufman described in City of New York v. Richardson, 413 F.2d 923,
931 (2d Cir.), cert. denied sudb nom. Wyman v. Lindsay, 41 U.S.L.W. 3655 (June 18,
1973), as the giving way of the two-tlered.equal protection standards ‘‘to a more gradu-.
ated sliding-scale test.” See generally. Gunther, The Supreme Court, 1971 Term, For-
ward, In Search of Evolving Doctrine on a Changing Court: A Model for a Newer Equal
Protection, 86 Harv. L. Rev. 1 (1972). See also, Boraas v. Village of Belle Terre, 476
F. 24 806 (2d Cir. 1873); Aguayo v. Richardson, 473 F. 2d 1090 (;2(1 Cir. 1973), It
mafv be still unclear whether any set of new standards has been adopted, a situation
which Judge Timbers belleves {s unsatisfactory. See Boraas v. Village of Belle Terre,
supra, 476 F. 2d at 826 (dissenting from 4-4 denial of an en banc reconsideration).
Judge Newman in Henry v. White, Civil 15, 322 (D, Conn. May 2, 1878), citing to
San Antonlo Independent School Dist. v. Rodriguez, supra, 36 L. Ed, 2d 16, and Mc@innis
v. Royster, 35 L. Ed. 2d 282, 288-89 (1973), observed that ‘“more recent cases suggest
that the rational relationship test is alive and well.”

The factual situation presented in this case warrants no grand exegesis of where the
law of equal protection is headed. It will sufice to note that to_the extent that the
“legitimate articulated state purpose’ referred to by Mr. Justice Powell in Rodriguez,
supra, 86 1. Ed, 2d at 33, and in McGinnis, supra, 85 L. Ed 2d at 289, may be con-
strued to establish a degree of rationality more akin to that in Boraas, supra, 476 F. 2d
a(])’ﬂ, than to the “minimum rationality” of the colder standard we adopt it for use in

8 case.

2 Status of birth, llke the color of one's skin is something which the individual
cannot control, and should generally be irrelevant in legisiative considerations. Yet
fllegitimacy has long been stigmatized by our soclety. Hence discrimination on the
basis of birth— artlcularlly when it affects innocent children—warrants special
consideration.” San Antonio Independent School Dist. v. Rodriguez, supra, 36 L.
Ed. 2d at 87 (dissent of Marshall, J.).

See also, Weber v. Aetna Cas, & Sur. 0o., 406 U.8. 175 (1972).
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out of wedlock the statute operates to their benefit.* The statute imposes no addi-
tional burden upon them. To the contrary, the statute under consideration oper-
ates prophylactically against the adverse differential treatinent which the unwed
mothers would impose on their children. Indeed, if the legislature were to enact
a law protecting the “right” of unwed mothers to exclude their children from the
benefit of paternal support, it would be struck down, In Gomez v. Perez, 35 L.Ed.
2d 56, 60 (1973), the Court declared :

“We therefore hold that once a State posits a judicially enforceable right
on behalf of children to needed support from their natural fathers there is
no constitutionally sufficient justification for denying such an essential
right to a child simply because her natural father has not married her
mother, For a State to do so is ‘illogical and unjust.’ Weber v. Aetna Casual-
ty & Surety.Co., supra, at 175.” *

The effect of the statute {s consistent with the trend of the law to separate the
label “illegitimate” from the word ‘“child” to prevent the exclusion of children
of unwed mothers from benefits available to other children. One of the reasons
for denying the plaintiffs’ application for a temporary injunction against en-
forcement of the statute was that hardships would fall more heavily on the
children than on their mothers.® See Doe v. Norton, supra, 358 F.Supp 202.

The statute at issue involves neither discrimination against a “suspect” classi-
fication nor impinges upon a “fundamental” interest so as to require the appli-
cation of the “strict secrutiny” test. We turn, therefore, to the less stringent test
of equal protection which is whether the statute “rationally furthers some legit-
imate articulated state purposes.”

A. GOVERNMENTAL INTEREST

The plaintiffs urge upon as the test of equal protection adopted in Boraas v.
Village of Belle Terre, supra, 476 F.2d 808, and formluated in Royster Guano Co.
. Virginia, 253 U.8S. 412, 415 (1920) :

“The classification must be reasonable, not arbitrary, and must rest on
some ground of difference having a fair and substantial relation to the
. object of the legislation, so that all persons similarly circumstanced shall
be treated alike.”

Since the reasonableness of the classification should be considered in relation
to the object of the statute, we begin by first identifying the purpose of the
statute.” Although one of the important by-products of the operation of the
statute is the long term beneflt it secures to the children by the early establish-
ment of their paternity, see Doe v. Norton, supra, 356 F. Supp. 202, its primary

2t At this point, the interests of the unwed mothers and those of their children part
company. In Wyman V. James, supra, 400 U.S. at 318, this discrimination between the
interests of the unwed mother and her child was emphasized by Mr. Justice Blackmum :

“There are a number of factors that compel us to conclude that the home visit
proposed for Mrs. James is not unreasonable :

“1, The public’s Interest in this particular segment of the area of assistance to
the unfortunate is protection and aid for the dependent child whose family requires
such ald for that child. The focus 18 on the child and, further, it {8 on the child
who s dependent. There 18 no more worthy object of the public's concern., The
dependent child’s needs are paramount, and only with hesitancy would we relegate
those needs, in the scale of comparative values, to a position secondary to what the
mother claims as her rights.”

25 It has long been the policy of Connectfcut to require a father to support his illegitimate
child. State v. Wolfe, 152 Conn. 199, 203 (1964) : see also, Franklin v. Congeloat, 6
Conn. Cir, Ct. 357 (1970), And if there is any universal moral law it is that parents
must nurture and support thelr young children; this is a duty that belongs to a man
as & man, and not simply as a member of a ¢ivil goclety.

2 Insofar as the o?eration of the statute strikes down a discrimination against the
plaintiff children as filegitimates it should receive favorable judicial consideration rather
than “strict scrutiny.” Weber v. Aetna Cas. & Sur. Co., supra, 408 U.8. at 176. During
the course of recent intensive analysis of equal protection standards the Supreme Court
hag consistently held that legisiative discrimination to the disadvantage of children
hecause of their out-of-wedlock birth could he justified only by a showing that the state
interest furthered hy the statute was “substantial.” Id. at 170: Gomez v. Perez, supra,
35 L. Ed. 2d 58: Levy v. Louisiana, 391 U.8. 68 (1968) ; Glona v. American Guarantee
& Liab. Ins. Oo,, 801 U.8. 73 (1068) : Labine v. Vincent, 401 U.8. 532 (1971): and see
Davis v, Richardson, 342 F. Supp. 588 (D, Conn.), aff’d, 409 U.S. 1069 (1972).

#1The purpose need not have been a main_ objective of the statute or even one the
legislature had in mind. Fleming v. Nestor, 363 U.8. 603, 612 (1960).

‘“(0O)ur_decisions do not authorize courts to pick and choose among legitimate
aims to determine which is primary and which subordinate. . . . So long as the
state purpose upholding a statutory class is legitimate and nonillusory, its lack
of primacy is not disqualifying.” McGinnis v. Royster, supra, 85 I. Ed, 2d at 292.
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purpose is to enforce the obligation of a father to support his own child, There
is no need to theorize. The face of the statute furnishes sufficient reliable guid-
ance to its purpose, especially when read together with the complementary sec-
tions of the Social Security Act, as elaborated above in Part 1V, Cf. Richardson
v. Beloher, 404 U.S. 78 (1971). Consequently, we have no occasion to resort to
that more embrasive standard of equal protection which permits a purpose to
be found from “any state of facts which may be reasonably conceived to justify it.”
McGowan v. Maryland, 366 U.S, 420, 426 (1961), quoted with approval in
Dandridge v. Williams, 397 U.8. 471, 485 (1970). The defendant public official,
who administers the laws under which welfare assistance is given to these plain-
tiffs, is not only authorized, but required, to proceed under the statute in order to
establish the primary obligation of the father to support his child as one of- the
“pesources” which the state is entitled to consider in ascertaining the plaintiffs’
eligibility for AFDC benefits. See 42 U.S.C. §602(a) (7). Indeed, welfare bene-
ficlaries may be required to assign any property they may have, or which they
might in the future obtain, as security for repayment of the benefits they re-
ceive from thie state under its welfare laws. See Sncll v. Wyman, supra, 281 F.
Supp. 853 (8.D. N.Y. 1968) ; Charleston v. Wohlgemuth, 332 F. Supp. 1175 (E.D.
Pa. 1971), aff’d without opinfon, 406 U.S. 970 (1972).

B. THE CLASSIFICATION

The plaintiff mothers assert a right to be free from a discriminatory classi-
flecation based on the fact that they are unwed mothers who receive public as-
sistance. While shaping their claim in that form may appear to present some
abstract inequality to complain about, that is accomplished only at the cost of
leaving something out. This statute which imposes a duty upon an unwed
mother to disclose the name of the putative father of her child does not distin-
guish between unwed mothers who receive public assistance and those who do
not. The statute permits the compelled disclosure of the name of the father from
any mother of an illegitimate child, viz: “to the welfare commissioner, if such
child is a recipient of public assistance, or to a selectman of a town in which
such child is a recipient of general assistante, or otherwise to a guardian or a
guardian ad litem of such child, . ..” * (Emphasis added).

In an attempt to bolster their argument, the plaintiffs suggest that it is un-
realistic to expect any guardian appointed by the probate court to resort to the
statute and that such a guardian would normally support the child himself, They
also suggest that it is questionable if one whose parental rights are terminated
pursuant to such an appointment would still have a legal duty to support the
child. No support is offered for either argument and we reject both. That dis-
placing a natural father as the guardian of the person or of the estate of his
minor child does not eliminate his obligation to continue to provide for its
support i8 too settled to merit discussion. There are thousands of valid child
support decrees against fathers who do not have custody of either the person
or estate of their children.

If we were to accept the assumption of the plaintiffs that because of the divi-
sion of authority among different persons to initiate proceedings under the sta-
tute proportionately fewer such proceedings would be brought by guardians or
guardians ad litem than by the commissioner, this would not render the classi-
fleation offensive to the equal protection clauses.® As Judge Frankel stated in

% The statute also applies to ‘‘the mother of any child born to a married woman during
marriage which child shall be found not to he the i8sue of the marriage terminated by a
divorce decree or by decree of any court of competent jurisdiction.”

® Perhaps the behefits which the statute authorizes for all illegitimate children and
thelr mothers may not be sought after as assiduously by others legally responsible for
the estates of the children. But there is no basis for assuming that the legislature
intended arbitrarily to leave one class of {llegitimate children without meaningful
protection. The statute makes avallable in their behalf the same remedies that are
enforceabl by a welfare commissioner or a town selectman who has provided general
assistaice for needy families containing illigitimate children. Because the state may not be
able to bring the benefits of the statute to all, it is not precluded from benefiting some,

“The law does all that is needed when it does all that it can, indfcates a poliey,
applfes it to all within the law and seeks to bhring within the lines all similar)
situated so far and so fast as it means will allow.” Buck v. Bell, 274 U.8. 200,
208 (1927) (Holmes. J.).

It 18 not & hagis for any complaint by the plaintiffa that the benefits extended to them
g;«é %%t {ﬁﬁg?ed to others similarly situated. See Katzenbach v. Morgan, 384 U.8. 641,
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Snell v. Wyman, supra, 281 F. Supp. at 865:

“Like the life of the law generally, the Fourtenth Amendment was not
designed as an exercise in logic, It is ancient learning by now that a classifica-
tion meets the equal protection test ‘if it is practical, and is not review-
able unless palpably arbitrary.’ Orient Insurance Co. v. Daggs, 172 U.8, 557,
562, 19 S.Ct. 281, 282, 43 L.Ed. 552 (1869). If the classificaton has ‘some rea-
sonable basis,’ it cannot be held offensive to the Equal Protection Clause
‘because it is not made with mathematical nicety or because in practice it
results in some inequality.’ Lindsley v. Natural Carbonic Gas Co., 220 U.S.
61, 78, 81 8.Ct. 837, 340, 55 L.Ed. 369 (1911). ‘The problems of government are
practical ones and may justify, if they do not require, rough accommoda-
tions,—illogical, it may be, and unscientific.’ Metropolis Theatre Co. v. City of
Chicago, 228 U.S. 61, 69-70, 33 S.Ct, 441, 443, 57 L. Ed. 730 (1913).”

C. THE RATIONAL RELATIONSHIP

Even if, as the plaintiffs argue, the statute ought logically to be construed to
create a separate clasification affecting only unwed mothers of illegitimate chil-
dren who recefve some form of public assistance,® that particular classification is
directly linked to the public interest the statute is designed to secure. In the
case of these plaintiffs, it is the state, not a private party, which furnishes to the
plaintiffs and their children welfare assistance in accordance with their needs.
Because the state provides those benefits, it is “rational” that it should take
steps to enforce the prior obligation of their fathers to provide that support, It is
not disputed that the only source of information about the identity of the fathers
of these children is the knowledge possessed by their unwed mothers, The classi-
fication is reasonable rather than “arbitrary or capricious” because it bears a
rational relationship to a legitimate state purpose. Weber v. Aetna Cas. & Sur. Co.,
supra, 408 U.S..at 172, L

D. THE INTERESTS ADVERSELY AFFECTED

Since there is no basis for objection to the principle that parental responsibility
should be enforceable, the argument shifts to one about means rather than ends.
The plaintiff mothers contend that the sanctions which Connecticut permits its
courts to impose upon uncooperative unwed mothers are impermissible under the
Act. The plaintiffs argue that less important than the detection of the father to .
enforce his obligation are the consequences to the mother and child of the detec-
tion process. There is undoubted power of the government “to compel persons
to testify in court or before grand juries and other governmental agencies .. ."
Kastigar v. United States, supra, 408 U.8, at 443. While any imprisonment, of
course, has punitive and deterrent effects it is clear that the character and pur-
?osie glff any imprisonment meted out under this statute would be for refusal

o testify.

The proceeding under the statute is a civil, rather than_a criminal one® As
the Court held in Shillitani v. United States, 384 U.S. 364, 368 (1968), the sen-
tence must be viewed not as punishment for violation of state criminal laws but
as * ‘essentially a civil remedy designed for the benefit of other parties and (one
which) has quite properly been exercised for centuries to secure compliance with
judicial decrees.’ Green v. United States, 358, U.S. 165, 197 (1958) (Black, J.,
dissenting).” T

“(It is beyond dispute that there is in fact a public obligation to pro-
vide evidence, see United States v. Bryan, 339 U.S. 323, 331; Blackmer v.
United States, 284 U.8. 421, 438, and that this obligation persists no matter
how financially burdensome it may be.” Hurtado v. United States, 35 L.Ed.

2d 508, 518 (1978) (footnote omitted).
Furthermore unlike the plaintiff class in Hurtado, who were held to be kept
Justifiably incarcerated as material witnesses until the commencement of the

® “There 18 hardly a law on the books that does not affect some people differently from
others, But the basic concern of the Equal Protection Clanse fs with l;tait‘e tenislation whose
nurpose or effect is to create discrete and objectl\'elg identifiable clasges. And with respect
to guch legislation, it fins long been settled that the Baual Protection Clause is offended onlv
by laws that are fnvidiously dizeriminatorv—only by elassifications that are wholly arbl.
trary or capricious. See, e.z., Rinaldi v. Yeager, 384 U.8. 305, . . .” San Antonio School
Diat. v. Rodrigues, supra, 3G L. Ed. 2d at 58 (footnote omitted).

8 The parties agreed to this by stipulation.
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trial at which they were to testify, these plainiffs “carry ‘the keys of their
prison in their own pockets.’ In re Nevitt, 117 F, 448, 461 (C.A. 8th Cir. 1002)....
In short if the petitioners had chosen to obey the order they would not have faced
Jail.” Shillitant v, United States, supra, 384 U.S. at 368, Cf. Linda R. 8. v. Richard
D., 85 L.Ed.2d 536, 541 (1973).

The chofce of means may be regarded by some as harsh, but “(i)t is not for
us to evaluate the state's choice of menns. If these means are rationally related
to a proper end, as they are in this case, we have no power to go further.”
Hagans v. Wyman, 471 ¥.2d 347, 350 (2d Cir. 1973).

The incarceration of an unwed mother for contempt, or for any other unlaw-
ful behavior;"may work to the disadvantage of her child. Yet no one would be
heard to argue that motherhood per se provides an absolute defense to the im-
position of undesired but otherwise lawful sanctions simply because that
mother’s child might suffer from the separation resulting from her incarceration.

That the method adopted by Connecticut’s legislature is entirely permissible
- has been suggested in Cooper v. Laupheimer, 316 F.Supp. 264, 270 (E.D. Pa. 1970)

where the court in reasoned dictum stated :

“Pennsylvania has at its disposal methods, consistent with the Social Se-
curity Act, by which it can recover excess payments. It may institute crimi-
nal prosecution against a recipient who has fraudulently obtained a duplicate
payment, and upon conviction, obtain restitutions, a fine and/or imprison-
ment. It may also file a civil action, obtain a judgment, and satisfy the judg-
ment when the recipient is able to pay. The state may not, however, seek to
protect its interests by a method which violates the Act when it has avallable

: other legitimate means,” ®
Throughout this case, the plaintiffs have argued as if the touchstone of our in-
quiry was whether the expected advantages to the state from the statute were
outweighed by the harmful effects to the families affected by its enforcement. But
even if the task of balaneing these competing values was for the judiciary, rather
than for the legislature, we would not find any basis for depriving the state of
this traditional-method of compelling witnesses to give answers to the inquiries
under the statute. In holding that the policy favoring the right of the state to
have every person’s testiniony may be enforced by imprisoning the witness who
refuses to answer, the Court has recently held that there is no exception for one
who is reluctant to testify, either for his own behalf or to shield another because
of the adverse effect which such testimony might have on his future relationship
* with the person who is the object of the inquiry. See Branzburg v. Hayes, supra,
408 U.8. 665. The exposure of the plaintiffs in this case to imprisonment for con-
tempt does not constitute an unacceptable sacrifice of competing policy-interests
noy contravene the Act,
To sum u{) our analysis of the plaintiffs’ equal protection c¢laim—we decide
that the chall
equal protection clause because after consideration “of the nature of the wii-
equal classification under attack, the nature of tiie rights adversely affected and
the governmental interests urged in support of it,” the statute has “a sub-
stantial relationship to a lawful objective.” Boraas v. Village of Belle Terre,
supra, 476 F. 2d at 814. What the Court said in Dandridge v. Willlams, su ra,
397 U.8. at 487, and requoted for e
685, 551 (1972), is pertinent here:

“We do not decide today that the (state law) is wise, that it best ful-
fills the relevant social and economic objectives that (the state) might ideally
espouse, or that a more just and humane system could not be devised. Con-
ficting claims of morality and intelligence are raised by opponents and
proponents of almost every measure, certainly including the one before us,
But the intractable economie, social, and even philosophical problems pre-

sented by public welfare programs are not the business of this Court. . . .

(T)he Constitution does not empower this Court to second-guess state
officials charged with the difficult responsibility of allocating limited wel-
fare funds among the myriad of potential recipients.”

3 1In -Cooper v. Laupheimer, the court ruled that Pennsvivania’s attempt to adjust
past overpayments of AFDC assistance by recoupment from subsequent grants was
- Inconsirtent” with the statutory requirement that AFDC benefits be furnished to_all
elipible individuals with reasonable promptness. For a lafer case in this efreult holding
that a.rent pavment, advanced to avold evietion of AFDC reciplents who had spent
reconped out of later grants without denying et‘ual protection nor conflicting with the
the portiton of thelr grant designated for shelter for some other purpose, could be
Act. S8ee Hagans v. Wyman, supra, 471 F. 2d 347.

enged statute does not suffer any constitutional infirmity under the °

mphasis in Jefferson v. Hackney, 406 U.S. -
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CONCLUBION

We, therefore, conclude that the statute in issue does not conflict with any
provision of the Social Security Act; that it rationally furthers a legitimate
articulated state purpose in establishing the paternity of children born out of
wedlock and securing support for them ; that it does not invidiously diseriminate
against any of the plaintiffs in violation of the equal protection clause of the
fourteenth amendment; that its operation does not constitute an unwarranted
invasion of privacy ; and that it violates no rights guaranteed by the Constitution.

’é‘he a(?pléﬁatlon for a permanent injunction is denied, and the case is dismissed.

0 ordered.

Dated : September 5, 1973.
: WiLLiIAM H. TIMBERS,

- United States Circuit Judge.
M. JosepH BLUMENFELD,
Ohief United States District Judge.
JoN O. NEWMAN,
United States District Judge.
Concurring in the result with opinion.

Newman, District Judge (concurring):

I agree with the Court that Conn.-Gen, Stat. § 52-440b 1s not unconstitutional
on its face, but I believe there is an additional constitutional question that will
have to be considered when the statute is applied to specific individuals, This
concerns the extent of protection afforded by the constitutional right of privacy.

The Colirt’s opinion considers and rejects primarily the Fifth Amendment
and testimonial privileges as possible barriers to a mother's enforced disclosure
of the identity of an illegitimate child’s fathar. I agree with those conclusions
and with the Court's further observation that the statute on its face does not
invade any constitutionally protected zone of privacy. The statute's facial valid-
ity in this regard is properly upheld in the precise sense that not every applica-
tion of the statute would achieve an unconstitutional result. But without antlel-
pating all of the situations that will arise in the implementation of this statute, I
think it is important to point out that a constitutionally protected right of privacy
will be implicated and may well prevail against the statute’s enforcement in
some situations.

There can be no guestion that liberty, within the meaning of the Fourteenth
Amendment, includes privacy with respect to some aspects of family life and
sexual intimacy. Roe v. Wade, 410 U.8. 118, 1538 (1973) ; Eisenstadt v, Baird,
405 U.S. 438 (1072) ; Loving v. Virginia, 388 U.8. 1 (1967); Griswold v. Con-
necticut, 881 U.S. 479 (1965). The Chief Justice has only recently observed that
the “Constitution . . . protects . . . special privacy rights such as those of marriage,
procreation, motherhood, child rearing, and education,” United States v, Orito,
—— U.8, ——, —— (June 21, 1973). In its application, this statute will in-
volve privacy rights concerning both procreation and child rearing. The latter
is evident. It is certainly an important aspect of child rearing for a mother to
declde whether to secure legally some actual or potential financial benefit for her
child at the expense of fracturing an amicable father-child relationship or even
of harming the child by inflicting upon it distressing knowledge such as in-
cestuous parentage. Decislons on such matters would plainly seem to enjoy no
less constitutional protection than the decision whether to educate the child at a
public or private school. Cf. Plerce v. Society of Sisters, 268 U.8. 510 (1925).
The relationship between non-disclosure of the father's name and privacy con- .
cerning procreation requires brief elaboration.

Unlike Roe, where the plaintiff wanted to have an abortion, and Griswold,
where the plaintiff wanted to use a contraceptive, these plaintiffs do not clatin
a right to do something but to maintain secrecy concerning what they have
done. More precisely, each plaintiff asserts the right to maintain secrecy
concerning the identity of the man with whom she was intimate.! In the First

1The Court properly observes that, wholly agart trom the state-compelled inquiry,
the fact of the mother's pregnancy has no doubt been disclosed to some extent. But
simply because the fact of pregmancy and subsequent birth {s known, efther widely or
narrowly, in the case of mothers who not infrequently give birth to flfegitimate children
far removed from their communities, all rights to privacy concerning the identity of the
paramour do not automatically disappear. }
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Amendment context, the Supreme Court has recognized that some aspects of
constitutionally protected conduct inay be shielded from state-compelled dis-
¢losure concerning such conduct. Thus the right of N.A.A.C.P, members to join
together to advance their purposes carried with it a right to-maintain secrecy
concerning the identity of the members as against Alabama’s interest in en-
forcing its corporate regulations. N.A.A.C.P. v. Alabama, 357 U.8. 449 (1958),
See also Bates v. Little Rook, 361 U.S. 516 (1960), Since privacy is the central
concept underlying constitutionally protected rights pertaining to sexual mat-
ters, Griswold v. Connccticut, supra, it seems obvious that such rights carry
with them concomitant rights to maintain secrecy concerning gexual intimacles,
It is true, as the Court observes, that the inquiry of the challenged statute
focuses on the father's identity, but the mother cannot respond to the inquiry
without disclosing a very private fact—the name of the person with whom
she had sexual relations.

Whether related to privacy concerning child rearing or procreation, recogni-
tion of some constitutional protection surrounding the identity of one’s sexual
partner does not end, but only begins the pertinent inquiry, namely—whether
the state has shown sufficlent justification to override the protected interest.
Unlike the constitutional privilege against self-incrimination, the privacy pro-
tection of the Fourteenith Amendment is subject to the legitimate and substan-
tial concerns of the state. See N.A.A.0.P. v. Alabama, supra. The Court iden-
tifles as the primary purpose of § 52-440b the enforcement of a father's obliga-
tion to support his child.? In some circumstances achleving that purpose may
well be suffiicent to justify impairment of the mother’s right to privacy. A
strong case would be presented if the father's identity is ascertainable and the
three-year statute of limitations for paternity actions, § 52-485a, has not run.
On the other hand, there may well be situations where the prospect of enforcing
the father’s support obligation is so insubstantial that the statutory purpose
cannot constitutionally override the mother's privacy right. If, for example, the
statute of limitations for paternity actions has run, it is difficult to see what
legitimate interest is served by enforced disclosure. There may also be situa-
tions where the mother has disclosed the father's identity but is reluctant
to strain family relationships by bringing a paternity action. Since the welfare
commissioner has authority. to prosecute the paternity suit, the state's interest
in compelling the mother to sue might well be insufficient to justify impairment
of the constitutionally protected interest she has in making decisions to maintain
s\lile halrs;ngny of her family unit. See Haley v. Troy, 338 F. Supp. 794, 804 (D.
Mass. 1972). ——

We need not decide how the constitutional balance should be struck in the
variety of factual situations that will come before the state circuit court judges .
charged with the responsibility for adjudicating contempt citations under this
statute, The Court recognizes in footnote 14 of Chief Judge Blumenfeld’s
opinion that the statute accords the state judges ample discretion to determine
the appropriateness of contempt remedies in specific cases. I simply wish to
make clear that in exercising their discretion the state judges will have to
adjudicate the Fourteenth Amendment question of whether the state interest
sought to be advanced outweighs the mother's constitutionally protected interest
in privacy in sexual and child rearing matters.* and they may well be obligated

$In this connection, I agree with the Court that in considering plaintiffs’ equal pro-
tection claim, i.e., whether this legislative purpose 18 rationally advanced by the legis-
lative classification, the statute should be viewed as creating a classification of mothers
of illegitimate children who recelve welfare. Though the statute purports to require
disclosure of the father's identity not only to the welfare commissioner in the case of
welfare beneficiaries, but also to guardians and guardians ad Utem, I disagree with
the Court’s alternative contention that the statute thereby applies to. all mothers of
illegitimate children. Plainly the statute does not in terms specify that all mothers of
fllegitimate children must disclose the father's identity, Instead it specifies three officials

.. empowered to compel disclosure. The statute would be comprehensive only if all fllegl.

timate children whose mothers are not recelving welfare had guardians or guardians
ad litem appointed for them. Quardians ad litem appear on the scene only with respect
to certain kinds of litigation, and guardians are designated by the probate court prin-

'gaptlly’ in the event of a finding of the mother's abandonment or neglect, Conn. G

e,
. § 45-48. Sec, 45-43 also provides for appointment of a guardian where the probate
conrt finds that removal of the parent as guardian ia “for the best intereats of the
child,” but the state had not called our attentlon to any instance where a tprabuvte;com-t
has construed the statute as permitting the mother's fallure to bring a paternity action
to be sufficlent justification for removing her as guardian. .
3In some instances privacy rights of the child might be implicated that are not identi-
cal with the mother’s, in which case a gnardian ad litem might be needed to be sure the
constitutional {ssue is properly developed for decision.
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to conclude that application of the statute in some circumstances would be
unconstitutional. * ..

[Whereupon, at 12:45 p.m., the hearing was recessed to reconvene
at 2:30 p.m., this same day.}

- AFTERNOON SESSION

The Cuairman. I wish to beg the pardon of all those who have been
waiting. The Senate is in secret session on national security items,
and I was delayed.

We will next call Mr. William Meyer, deputy inspector general,
Michigan Department of Social Services.

STATEMENT OF WILLIAM MEYER, DEPUTY INSPECTOR GENERAL,
MICHIGAN DEPARTMENT OF SOCIAL SERVICES

Mr. Meyer. Mr. Chairman, my name is William Meyer and I am
the deputy inspector general for the Department of Social Services for
Michigan and am representing the State of Michigan here today.

I would like to, in the interest of time, confine my remarks to a
brief discussion of the Michigan program to secure support and
establish paternity and then address myself to Senate bill S. 2081
and S. 1842, B

Michigan has two prineipal programs to secure support and estab-
lish paternity the first of which we call the cooperative reimburse-
ment program. That program was first implemented on a pilot scale in
1970. The results of this pilot were very encouraging and it was ex-
panded significantly the next year on a statewide basis.

The program itself consists of funding arrangements between the
State o}) Michigan and local units of government to improve services
to ADC recipients in securing support and establishing paternity. In
this regard we utilize a statutory setup wherein local prosecuting at-
torneys—analogous to other States district attorneys—are responsible
for initiating the legal actions to secure support, and the friend of
the court—which is an arm of the circuit court—is responsible for
maintaining surveillance of orders so entered and taking enforcement
action of those orders.

The funding arrangement allows these public officials to review their
needs in these areas and to hire additional staff, increase their equip-
ment, increase their space, and other needs. Of course, we review these
needs with them; we help them in reorganizing their offices, and in
many cases we place greater emphasis on more sophisticated equipment
for their offices so that high costs of personnel have been somewhat
reduced. -

We have our own computer programs and aid the local units of
government to identify those cases which are right for some kinds of
enforcement action. :

¢ Procedural problems may well be encountered in developlnr a record to determine
whether in a particular case the substantiality of the state's_Interest in enforcing the
father's obligation outwelghs the mother's ﬁxrivncy interest. In some cases it mai/‘ be
dificult to assess the state interest unless the identity of the father I8 known., Perhaps
in camera proceedings can be employed in such instances. Sometimes it may be possible
to persuade the trler of fact that the paternity suit statute of limitations has run
without any disclosure of the father's name, as where third party testimony demonstrates
that the father (or any male) has contributed no support for more than three years.
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We conduct statewide training programs and trainirig seminars
in conjunction with the various associations such as the rosecuting
Attorneys Association.

We have had three such training programs for the prosecuting at-
torneys. We Frepare forms for their use, print them, and distribute
them free of charge. We also perform other technical services for
local officials.

Now the cost of this program over the last 3 years have not been that
significant in view of collections that have been generated through
these exglenditures. In 1971, we spent a total of $295,710; collections
during that Yrear were $17,029,741 which was an increase of approxi-
mately $6 million over the prior year.

In 1972, the expenditures on the reimbursement program totaled
almost $1.2 million. The total supf)ort collections received by the de- --
partment were in excess of $28 million. That is a substantial increase
of about $11 million. - .

This year for the-first 6 months of calendar year 1973, we have spent
just over $2 million in the program and project support collections
during calendar year 1973 in the amount of $36 million. I think it is
significant to note that the program has just gotten underway in our
largest county, Wayne County, which encompasses the city of Detroit
and other large cities. We have accumulated some rather large ex-
penditures in that program but have no significant results from that
county at this time.

I think it is also important to note that there is a lag from the time
that one begins making expenditures in these programs to the time
that one actually sees some significant results. We do expect great
things from the county of Wayne. Approximately-45 percent of our
ADgscaseload resides iIn Wayne County and is serviced by the county.
However, less than 30 percent of our support collections comes from
that county at the present time.

Our second major program is called the support certification pro-

---gram. That was recently implemented on June 1, 1973. This is a com-
¥uter based program wherein support payments are collected by the

riend of the court, sent to us, and are allocated to the recipient of the
grant. In other words, there are various facets of this program. A
recipient of ADC in Michigan, regardless of the status of his support
account, will receive the same grant every month; that is, if a man is
behind in his support payments, for a period of time, the amount of
the grant the mother receives will not change. If he suddenly starts
- making payments, the payments would be allocated automatically to
her account thmuﬁh a bookkeeping process. There would be no change
in the amount of the grant.

Through the supf)ort certification system each parent of each child
receiving ADC will be categorized according to his potential for
support,

Of course, we have problems with multiple-father families, These
cases will be dealt with by placing each father in a separate category.

An ADC case cannot be opened administratively without reference
to the support certification process. Although this process in.and of
itself will not stop a case from being opened, there is a mechanism that
will cause one computer file to bounce off the other and we will im-
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mediately be able to catch it and therefore not hinder eligibility of an
ADC case. ~

Once all of these cases have been reviewed and each case put in a
separate subgroup we will have, for the first time, a definite handle on
the potentiality for support of each ADC case and ADC cases in
Michigan as a group.

Each father type will be categorized and placed into county sub-
groups. For example, we will separate the divorce cases from the
paternity cases, and the civil support cases from the criminal cases
and so on.

Along with this subgrouping an accurate, up-to-date payment status
account will be kept on each case.

Cumulative totals will be kept so that we will know when the last
payment was made, how much that payment was and how much ar-
rearage has accrued in the support payment account. Since the first
program——

The CHAIRMAN. I am going to have to ask you—-

Mr. MEvEr. Am I taking too long? .

The CrarmAN. Please don’t efabomte on the prepared statement.
We are asking people to summarize it, -

Mr. Meyer. All right, How much time have I taken, Senator ¢

The Crarman. Well——

Mr. Mever. T am very sorry to have taken your time. Have I taken
too much time?

The CHarMAN. You have got a good statement here and I will ask
that the statement be printed in the record. Because it is a good state-
ment and is helpful to us, we appreciate having it, but we have asked
people to summarize their statements and you have elaborated on it.

Mr. Meyer. I'm terribly sorry. T know we are pressed for time, all
of us are. I will summarize it by saying we, I think for the first time of
any State in the Nation, really are getting a handle on the potentiality
of support in every ADC case.

And along with that we feel we have a very effective program in the
State of Michigan to deal with the problem of securing support and
establishing paternity.

I will now go, with the chairman’s permission, to some of our con-
cerns about the two bills. Specifically we are concerned with financial
inducements. We feel that it is very important that the Federal finan-
cial participation be increased from the present 50 percent to 75 per-
cent. We believe that this will induce many States that are not now
participating in such a plan (as California, Michigan, and others)
to choose to become involved. This is included in both bills, T think,
and we strongly support that. Also, I think it is very clear to everyone
involved in this process that the Federal Government has to become
more involved in locating absent parents. Certainly there are many
investigative and tracking resources available to the Federal Govern-
ment that are not available to State and local governments. We feel
it is very important that these resources be utilized.

We think that one glaring defect in Senate bill 2081, is that most
of the services provided to ADC recipients in the area of su];port are
only provided to them once they become ADC recipients. In effect,
from almost every viewpoint, you are closing the barn door after the
horses gét out.
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From a humanitarian standpoint it is much better to help the person
when they are first in need rather than forcing them to ask and receive
public assistance. Also it is important promptly to get on a case if you
really want effective enforcement. i

Many persons will try to find means of support other than public
assistance. One of these means is paternal support. If a person does
not have the means available to hire an attorney without public
assistance, they are virtually helpless. )

Such a_person should be given assistance in finding the absent
father and obtaining support from him then, not forced first to go on
full public assistance in order subsequently to receive assistance in
winning support from the father.

Obtaining support early is easicr because normally the man is still
around at this time. It is easier to find him: it is easier to serve him
with process. Also, this reduces somewhat the feeling of a client that
this is just another means of harassing her for applying for ADC.
If these services are provided for her regardless of whether or not
she applies for ADC, then she doesn’t feel it to be a harassment.

And, perhaps more importantly we are finding that through the

rovision of services to secure support, many families are reunited
that may not have been otherwise.

Senator, I think that is the crux of my statement.

The Cuamrman. Thank you very much for your statement. We
certainly hope that we will be continuing to work with you, and we
will try to help provide some national answers for this question.
Manv thanks for appearing here today. '

[Material submitted by Mr. William Meyer follows:]

STATEMENT oF R. BERNARD HoUSTON, DIRECTOR OF SOCIAL SERVICES, STATE oY
MICHIGAN

Attached hereto is an explanation of the plan we use in Michigan to establish
paternity and secure support in ADC related cases.

Our program, entitled the “Cooperative Reimbursement Program” is operated
within the purview and under the authority of the Social Security Act, Title 1V,
Section 402 (a), and the State Welfare Act.

Results of the Michigan effort are contained in the attached report. In order
to perpetuate success in.the program, in addition to avail other states of the
opportunity to establish a similar program, the following suggestions are made
as recommendations in the federal legislation field :

RECOMMENDATIONS

1. Increasing federal participation from 509 funding to 75% funding will
enable states to implement a program of sufficient magnitude to reduce existing
back-logs as well as to handle the ever increasing current caseload,

It has been our experience that underfunding foments as many inefficiencies
as overfunding; hence adequate funds, made available through federal partici-
pation, would obviate this situation.

2. Passage of federal legis'ation making it mandatory that the postal au-
thorities provide, upon request. the address or change thereof, to a state agency
having responsibility for locating absent parents of dependent minor children,
without cost for same.

Presently it is discretfonary with the postmaster whether or not such informa-

.. tion shall be furnished. and carries with it a charge of $1.00 per request.

3. Passage of federal legislation making it mandatory that employers engaged
in interstate commerce furnish the address or verification of employment, of an .
absent parent of a dependent minor child, to a state agency having responsibility
for locating said absent parent. Again on a cost-free basis,

21-964 0—~73—-12
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4. Passage of federal legislation amending the Bankruptey Act:

Presently Section 17(a) (7) of the Bankruptey Act states that support payments
due by a bankrupt to or for his ex-wife or children are not dischargeable.

However, two New York cases have held that debts owed to a state are dis-
chargeable: Hilland vs Deoturesis 118 N. Y. 8. 246, 202 Misc. 197 (1952) and
Lasher v8 MoIntyre 805 N.Y.8. 2d 960, (1969).

Presently we have advocates in Michigan taking the position that inasmuch
as our legislation requires that support payments collected during the obligees’
receipt of public assistance, be transmitted to the State of Michigan, that the
debt is really due to the State of Michigan, and hence dsichargeable, citing the
New York decisions. —

This is an area of great concern and potential loss of revenue. Consequently,
legislation to the effect that not only are support payments due an ex-wife or
children not dischargeable, but also wording to the effect that the same obtains
whether or not public assistance has been granted, and whether or not there is a
requirement that such sums due under judgment or order are to be transmitted
to a department of social services or welfare rendering such assistance.

I hope the foregoing as well as the attached report will serve in clarifying the
efforts being made in child support and its recovery.

MIOHIGAN ! COOPERATIVE REIMBURSEMENT PROGRAM

The Department of Social Services through its continuing effort to efficlently
and fairly administer the ADC program placed increased emphasis during 1971 on
a comprehensive plan to shift the burden of supporting children back to those
persons who are legally responsible and financially able. A new era of govern-
mental agency partnership was initiated in the statewide cooperative effort to
establish paternity and secure support for children receiving ADC benefits, In.
cluded in this collective effort were agencies at the local, state and federal levels.

The primary aim of the program was to reduce public assistance expenditures
through increased child support payment collections. Basically, a three pronged
attack was utilized through the procedure as outlined below: -

1. Locating Absent Parents.—Locating services are performed locally by soclal
services staff and investigators from offices of the Friend of the Court and the
Prosecuting Attorney. State and Federal levels of locating services are performed
by the Office of Central Registry, Michigan Department of Social Services,

2. Estadblishing Legal Obligations.—Orders of Filiation and Child Support are
obtained through the office of the prosecuting attorney.

8. Maintaining complaining with legal obligations-—Review and enforcement
services are provided by the friend of the court office.

The secondary aim of the program was to increase efforts in the areas of in-
vestigating welfare fraud cases, obtain counsel for Department at Administra-
tive and court hearings and generally to obtain full cooperation in areas of com-
mon concern between state and local agencies.

Cooperation Among Agencies

The Michigan Department of Soclal Services was delegated responsibility under
the Soclal Security Act and State Welfare Act to develop and implement a plan
to shift the burden of supporting children back to those persons who are legally
responsible and financially able to do so.

This resulted in the Cooperative Reimbursement Program-—a program to estab-
lish paternity and secure support in ADC cases. It i8 cooperative in that it em-
braces a written agreement between the Michigan Department of Social Services
and the various counties; and refmbursable ih that the county must first incur
the expense for which the state makes reimbursement:-

“By statute the prosecuting attorney has the duty to establish paternity and/or
secure support orders; and the friend of the court has the duty to maintain com-
pliance with the support orders. Hence, funding is provided for both,

Under the program, the offices of the prosecuting attorney and friends of the
court are funded to provide the necessary additional staff, equipment, and mate-
rials to secure and enforce collection of support orders in ADC cases. Sald funds
are provided for the expansion of services in the ADC area and are not given in
lett of the current fiscal effort of that county.

One county (Berrien) was funded in 1970; 32 counties were added in 1971;
and 27 counties were added in 1972, It is contemplated that 7 more counties
will 1bedadded this year., These 66 counties embrace more than 95% of the ADC
- caseload,
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In 1970, $1 million was appropriated by the legislature. In 1971, $2.5 million
was made available and in 1972 this was increased {o $4.5 million. And in 1973
$5.3 milllon was appropriated. Funding is provided by matching federal-state
funds pursuant to the Federal Rules, as contained in the Federal Reglster, Volume
34, Number 18, January 28, 1969, HEW, -

The funded programs in 1970 and 1971 come into our Support Authorization
Program: a program wherein moneys collected by the friend of the court on
support authorization orders involving anh ADC recipient are transmitted directly
to the State of Michigan. Prior to the December 2, 1971, particpation in this
program was discretionary with thefriend of the court.

However, on that date, legislation was passed making it mandatory that said
funds be transmitted directly to the State of Michigan. Other legislation em-
powered the Department of Social Services to initiate support and paternity
actions in behalf of minor children receiving assistance.

The effect of the Cooperative Reimbursement Program in conjunction with the
Support Authorization Program produced significant results as follows :

Support

Year collections Increase

966. $4,461,827.95 .................
9 4,795, 106, 24 $333, 21828
968 , 429, 860. 0. 1,634, 753,71
969 8,203, 697. 18 1,773,837.17

10, 928, 446, 00 2,724, 748.3
9 16, 969, 641. 09 6, 041, 195,99
9 28, 100, 000. 00 11, 000, 000. 00

During 1971 there were no significant additions to the process of collecting
support except the Cooperative Reimbursement Program. The increase in sup-

- port collections during the period 1967 thru 1970 were directly proportional to

the increase in ADC caseload.

Projections for 1971 based on ADC caseload indicated an expected increase of
$2.75 million. Yet this more than doubled even though the caseload projection
was substantially accurate. Further, this phenomenon occurred during a period
of high unemployment.

Results for 1972 were even more dramatic. More counties were participating
in the Cooperative Reimbursement Program, and those who began it last year
were gaining more expertise. This resulted in a significant increase of $11 million.

On a statewide basis, and using an extremely conservative approach, it
appears thaf the operation of the Cooperative Reimbursement Program is result-
ing in a savings in publlc assistance costs of $3.30 per $1.00 invested.

The beneflits have not been merely monetary. One of the side effects of the
program is the number of family reconcilations. The program has also resulted
in creating a rapport among the various departments involved and the general
public. And the shifting of the burden of support to those legally responsible
and able is recefving the high priority to which the program is dedicated.

Locating absent parcnts )

The Office of Central Registry within the Michigan Department of Social
-Services serves as the central state agency for locating absent parents, acts as
the Michigan URESA Information Agency, administers the Cooperative Reim-
bursement Program and establishes work responsibilities for “father finders”
throughout the state.

Locating an absent parent is normally the first step in securing child support
or establishing paternity. Field workers utilize local resources, including refer-
rals to department “father finders” and special friend of the court and prose-
cutor investigators, as the initial step in the locating procedure, Back up assist-
ance is provided fleld workers by Office of Central Registry through technical
assistance and the monthly distribution of computer printouts which indicate
the current support payment status of all cases. Upon exhausting local resources,
referrals are processed to the Office of Central Registry which utilizes the re-
sources of other state agencies and the locating agencies of other states in a
coordinated statewide effort to locate the absent parent. Upon these efforts



176

proving futile, referrals are sent to the Internal Revenue Service for a search
of IRS records. If the absent parent has not been located after the above meas-
ures are taken, the search is temporarily abandoned. At redeterraination (six
months subsequent to the above) the locating process is started again at the
local level, This procedure assures that a locating search will be conducted
twice a year for each and every absent parent whose whereabouts are unknown,
and moreover, this process assures that all available local, state, and federal
locating resources are utilized. At any point in the process, if a current address
is ascertalned, a referral with request for enforcement action is processed to
the appropriate court agency.

The entire process is being enhanced by the addition of a cadre of “father
finders” to Social Services staff. These positions are being allocated throughout
the state and will be specialists in the areas of liaison with law enforcement and
court officials, securing support and establishing paternity, and locating absent
parents. These specialists will be solely responsible within their assigned geo-
graphical area for the local administration of the state plan to secure support.
They will carry no caseload nor have additional duties, will report to the
Office of Central Registry on the progress of the state plan for securing support
in their area, develop plans and procedures for operations at the local level
consistent with the state plan and local court and law enforcement idiosyn-
crasies and moreover, be directly answerable for the success or failure of the
program in their area.

The CHAIRMAN. The next witnesses are Ms, Elizabeth C. Spalding
of Greenwich, Conn. and Ms. Betty Berry of New York City, on be-
half of the National Organization for Women.

STATEMENT OF MS. ELIZABETH C. SPALDING OF GREENWICH,
CONN., AND BETTY BERRY OF NEW YORK CITY IN BEHALF OF
THE NATIONAL ORGANIZATION FOR WOMEN

Ms. SpavpiNg. Mr, Chairman, My name is Elizabeth Spalding. I am
from Greenwich, Conn., and am a commissioner on the status of women
commission there and speak to you today as the coordinator of the Na-
tional Task Force on Marriage and Family Relations and Divorce for
the National Organization for Women.

Our task force commends S. 2081 for proposing that enforcement of
child support orders be made a Federal matter. The bill recognizes
that the orders of the State courts cannot be enforced beyond the bor-
ders of the State. Therefore, a State enforcement mechanism is an
anachronism in our modern, mobile society. B

S. 2081 also recognizes that data collection is essential in order to -
define accurately the problems of divorce. The bill provides for the
collection of refined data at both the State and Federal levels. And
every speaker here today, when questioned on this matter, has men-
tioned either directly or indirectly that certain data are not available.

Qur testimony gives examples of data that NOW has pioneered in
collecting and some related data collected by other States or Govern-
ment agencies in the hope that this compilation can be of service. -
Included in the testimony is the first survey of the workload of the
marital courts of any State, there are ei%ht tables in addition, each
showing a different facet of the divorce problem ; and by omission, show
that necessary data is not available. Some of these ommissions are
listed at the bottom of the worksheets. Also included is a copy of our -

of

latest task force newsletter. Under the heading “Outline of Direction”
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you will see our task force goals, both short and long term and a list of
ancillary problems of divorce that when we researched and compiled
will document a climate in divorce and enforcement that results in the
oprf‘ression of women. )

hese data were compiled in Connecticut by NOW for use in the
last session of the Connecticut General Assembly. Both the ERA and
a new divorce bill were on the calendar. Some opponents of the ERA
argued that ratification of that amendment would deprive women of
alimony and child support. NOW'’s survey showed that contrary to the
myth that women make money on divorce, in fact divorced women sel-
dom get alimony and that child support orders are inadequate in
amounts and almost impossible to collect 70 percent of divorced women
work and 62 percent of these have children under 6 years old.

Our conclusion was that divorced, guardian mothers have nowhere
to go but up and that passage of the ERA might, in fact, give NOW.
a basis for charging the material courts with practising a pattern of
sex discrimination.

Based on our experience in collecting data in this area, we respect-
fully suggest that a commission, or study, or control group be con-
stituted to establish an integrated {)rogmm structured to collect pre-
cisely the data the Government will need and collect it in as short a
time as possible. Half of the membership of this group should be
women and half of the staff should be composed of women and it
should include members from Social Security, HEW, Judiciary, the
Juslt)ilce Department, and other Government groups involved in this
problem.

The group must have some means of implementing its program at
the State level—as an example in Connecticut, each data base is the
exclusive property of the department that sets it up. No department
is permitted access to the data base of another department. NOW’s
proposed program to extract refined data from Connecticut’s State
welfare base and from the Judiciary Department base will not be
possible without an order from the Governor’s office—or legislation
permitting cross-pollination of certain bases. We plan to ask the
Permanent Commission on the Status of Women in Connecticut for
assistance in implementing the data collection.

Our testimony attempts to indicate to you those other departments
of state and local governments with which divorce intersects so that
the data base can be complete:

gl) With AFDC as the bill states.

2) With the food stamp program.

(8) With child-care programs including day care centers, foster
home and child care institutions.

(4) With the Federal Income Tax Code as this code could provide
an escape mechanism for avoiding child support orders.

(5) With State laws that have alimony cease with remarriage of
the recipient spouse.

(6) With the lack of a Federal law-—such as URSA—to make
alimony orders enforceable out of State—in theory at least.
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(1) With the cost-of-living indexes which could be used as guide-
lines in setting fairer child support amounts. These indexes can be
based on regional as well as national statistics.

(8) With mental health research programs—counseling for men and
women of divorce; and especially for children of divorce.

(9) With education * * * on both school and college level * * *
are courses given in family living. defining marriage roles, parental
roles, elementary child psychology—sex education, et cetera?

With the decline of the extended family. very few young people have
a chance to see or study these roles in a clan situation with its mix of
generations.

(10) With public health nursing—and this is in addition to the
testimony—to the homemaker and public health nurse programs be-
cause they provide a network of intelligence to us and we really can’t
get them from anywhere else.

Also of course with other successful States programs that have been
mentioned here today. California, and Michigan.

Finally, we draw attention to the increasing number of “absent
mothers.” Having surveyed the climate of oppression of women in
the marital courts and compounding this with similar discrimination
against women in the labor market, wherein women earn from 49 to
59 percent of what men carn, it is astounding this behavioral sym-
tom has not appeared sooner. A divorced mother, a guardian mother
with children, knows the children will be better provided for finan-
cially by their father. He has a wider choice of jobs, more pay for
the sanme work, and more chances for quicker promotion than she has.
Given these two discriminations, in the courts and in the labor market,
custody of the children to the mother is not an “award,” it is a
“sentence.”

It is a fact that today’s children of divorce live with a parent who
works full time, whether they live with their mother or their father.
Men are just as good at caring for children as women are and they
can better provide for them financially than the mother can. These
facts plus the roles’ reversal jar the older generations but the younger
generations accept them.

It seems however. to us, that this pattern must be checked because
it could conceivably put the Government in the position of not only
having AFDC payments but also it could increase the number of chil-
dren to be placed in child care institutions and foster homes.

This summary has been confined almost solely to data collection,
because we feel it is the area wherein NOW can offer the most guid-
ance and help. All the other provisions of the bill were commented
on in the testimony.

The Crairmax. Thank you very much.

You have made a very fine presentation here and we will study
these charts as well as the statement that you have made before us.
We appreciate very much your thoughtful statement here today.

Ms. Srarpine. May T point out one gmission? In my prepared testi-

mony in paragraph 38 there are the capitalized letters LDEF. That
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stands for the Legal Defense and Education Fund of the National
Organization for Women. That is a tax-exempt branch of NOW.
That is LDEF.
The Cramman. Right. Thank you very much for from' statement.
[The statement of Elizabeth C. Spalding, with attachments,
follows:]

STATEMENT OF ELIZABETH C. SPALDING, NATIONAL ORGANIZATION FOR WOMEN,
CO-ORDINATOR, NATIONAL TASK FORCE FOR MARRIAGE, FAMILY RELATIONS, AND -
DIvORCE

1, Mr. Chairman, Gentlemen of the Senate Finance Committee, my name is
BElizabeth Spalding. I'm from Greenwich, Connecticut; a commissioner on that
state’s Permanent Commission on the Status of Women but I speak here today
us o member of the National Organization for Women and the Co-ordinator of
their National Task Force on Marriage, Family Relations and Divorce,

2, I would speak to S. 2081 to amend Title IV of the Social Security Act.

3. To N.0.W,, the most important function of this bill is making the enforce-
ment of child support orders a Federal matter. The bill singles out and deals
with the salient fact that the state is powerless to enforce its courts’ orders
beyond its own borders and its enforcement mechanisms are, therefore, an
anachronism in our modern, mobile society.

DATA COLLECTION

4. Of second importance, the bill provides that data will be collected by the
state and by the Attorney General’s office. If this charge is carried out, the
collection of accurate, refined data could dispell much of the mythology of
divorce (see newsletter) and identify the scope of this multi-faceted, nation-
wide, ever increasing problem,

5. The attached worksheet and tables are from a survey N.O.W, recently
completed on enforcement in the marital courts in Connecticut. As you can see,
the data is gross, not refined, so the survey can serve only as a framework. If
the data collected through implementing S, 2081 could be refined to cover the
same areas but in greater detail, the Federal and state governments could
have a foundation from which to build a program for effectively solving at least
the legal and financial problems of enforcement or divorce orders. (see news-
letter)

6. The work sheet of this survey is 3 pages that should be taped, end to end,
as the numbered columns indicate,

7. Table I is a summary of the work sheet. The ratio of enforcement-matters
to divorces-granted shows that enforcement—at least those matters totaled—
outweligh divorces by 7 to 1 even with the total of Circuit Court continuing cases
unavailable.

8. Table II is a summary of success in collections made thru the 3 marital
courts in Connecticut. The average of the 3 percentages is 48% —or 1 chance in
2 of making one collection.

9. Table III indicates that “no-fault” divorce increases the incidence of divorce
from ¢ to 30% above the 1971 national averages. States are passing no-fault
divorce laws, without guaranteeing accompanying property for the guardian
spouse, Easy divorce, no financial protection and no enforcement increase the
AFDC rolls from three sources.

10. Table IV shows the result of the no-fault divorce in California and pro-
literation of AFDC rolls. This state has the best data collection that N.O.W.
has found to date and I'm certain you are all familiar with it.

11. As you know, the HEW circulated a questionnaire to all AFDC offices
in June 1978. Pages 12 and 13 of their survey had questions related to child
support orders. Consequently, the number of guardian parents presently recefv-
ing AFDC and not receiving court ovders of child support will be known by
December 1873.
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12, In June 1974, a similar survey will have questions on alimony orders
added. By 1974 December we will know the number of AFDC parents in the U.8,
who have alimony and/or child support orders in non-compliance, This data will
document Senator Nunnes' complaints of “indifferent administration” and “insuf-
ficient mechanisms for enforcement of obligations to support.” The lamentable
fact i that the marital courts of this country are forcing women (the guardian
parent in 98% of divorces at present) onto AFDC and the forthcoming HEW
data will prove it.,

18. Information being gathered by our Task Force indicates to N.O.W. that
lack of enforcement is increasing in every state. One result of this inequity is a
behavioral trait being seen by N.O.W. all over the U.8. The younger mothers
leave the children with the father and get a divorce. The so-called “absent
mother” syndrome. These young women take no alimony, no child support and
no children. They know they can support themselves but not the children too.
(I’ll not-go into inequities against women in the labor market, as inappropriate
to this testimony.) Suffice it to say, viewing the inequities in the labor market
together with inadequacies of enforcement in marital courts, a young mother
rightly concludes that her children will be better provided for financially by the
father and she can have some life of her own free from the threat of AFDC if
she resulves the custody in this manner,

14, Data on this behavioral symptom is important to the long-range planning
by State or Federal government for the protection of children of the nation.
For that reason, Table V is attached-—the Public Health Statistics form of the
Connecticut State Health Deparment. It is a Connecticut State law that no decree
of divorce or annulment can be final until this form has been filed. N.O.W. believes
thai an expanded form, such as this, guided by Public Health Publication #794
could be used most easily to collect some data—as all but four states now use
some similar Public Health Statistics form with varyinug degrees of consistency,
to be sure. Already existing procedures just need to be expanded and enforced.

15. N.O.W, suggests that some of the additional information requested on
this form be:

16. a. Listing of the Social Security number of the wife, husband and any of
children who have one. This would faciiltate cross-reference with other data
bases,

17. b. The question : “Custody contested—yes or no (specify’)’ be added in order
to isolate the new behavior trait of younger mothers leaving their children with
the father rather than fighting for custody of them,

18. c. The date, after the separation of the parents, of the first application for
Public Assistance or Food Stamps. This could document the correlation between
public assistance rolls and separation ; it could reveal how frequently non-support
of the dependent spouse and children is used as a weapon in marital problems;
and that even middle and upper income mothers are being forced onto AFDC
rolls or ito the Food Stamp program, :

19. Table VI—dndicates the total number of divorces annually starting with
1?689. At this rate of increase, the U.S. can expect 1,000,000 divorces by the end
of 1975.

20. Table VII—Is a composite from the Citizens Advisory Council memo on the
ERA-—dated January 1972,

21. It indicates that child support payments furnished less than 14 the neces-
sary amount in 1965; and that after the first year of the divorce only 409% of
the fathers are in full-compliance and 609 are in non-compliance,

22. The data collected during 1955-65 is the only study in the U.S. of any per-
formance record on compliance,

28. Table VIII explains that 709 of divorced women work and 629% of these
have children under 6 years old—in numbers that means roughly, as of March
1971 there were 2,000,000 divorced women of “tvhich 1,480,000 were in the labor
market and 810,000 of these had children under six years old.

By December 1972 divorced women totaled 3,607,000 approximately—adding
the 1971 and 1972 total divorce figures to the 1970 total-—(This is grossest data-
gathering but it gives a framework) 709% of this number is about 2,524,000 di-
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vorced women in the labor force and 629 or 1,514,940 have children under 6
years, .
EFFECTIVENESS OF UNIFORM RECIPROCAL SUPPORT ACT

24, The following case should illustrate the problems inherent in the present
mechanism for enforcing support orders out of state.

A divorced father left Connecticut to settle in Pennsylvania leaving a wife
and 2 teen aged children. The Connecticut court had given no alimony, only child
support to the guardian mother. The father did not comply with the order and
built up a $4000 arrears. The mother engaged a lawyer in Connecticut, got a
Judgment from the Connecticut court which the mother then engaged a Penn-
sylvania lawyer to enforce. The father filed a cross-thotion to reduce support in
Pennsylvania courts. A hearing was held in the Pennsylvania court, the mother’s
lawyer was not notifled of the hearing so neither she nor the mother appeared.
The Pennsylvania court found that the Father did not have to pay the arrears
of $4000 and it cut the Connecticut support order by 24. Remember that neither
the mother nor her lawyer were at the hearing. After 2 years, the case is still
going on. The mother meanwhile has been supporting herself and the children,
working full time: paying 2 lawyers and is owed $4000 by the providing father!
Her Pennsylvania lawyer is asking to reopen the case.

STATE COLLECTION AGENCIES
25, On Page 11, lines 22-24 and Page 14, line 4-10, is it implicit here (and

- elsewhere in the bill) that the Attorney General would have the authority to

order a state to set up an official collection system? And then subsidize 75% of
the gross of that system? Or to authorize any existing efficient state organization -
or sub<division as agent to collect the orders? May the Attorney General super-
vise the collection systems of the states and re-organize them too, in other
words? If so, this is an excellent provision. In our experience, the state legis-

. lators have no grasp of the enforcement problem nor any commitment to solve

it. In Connecticut there is no “cross pollination” between the data bases and
the awelfare department and the judiciary department—the sources of state
information on unpaid child support. To effect such cross-pollination in Con-
necticut would require an order by the Governor. Or so I've been informed. If
the policy of secret data bases exists in all other states’ agencies—some method
of dealing with this matter must be taken into account. (see Table VIIT).

COURT CALENDARS DELAYING IMPLEMENTING .OF 8. 2081

26. The delay in the marital courts would be increased by the Attorney Gen-

eral’s caseload of non-support cases from AFDC as outlined in your bill, This will
_multiply the burdens of already petitioning spouses.

27. A recent newspaper article told of a Sheriff in Philadelphia who had
organized teams of two agents to pursue non-paying spouses. The teams are
presently turning over to the courts fifty or sixty such spouses per week. The
Philadelphia courts cannot handle even this small additional number of cases.
Increased enforcement efficiency would be nullified by overcrowded court
calendars.

28, Could some provisional system be established which could expedite dealing
with support cases? A core of lawyers and others trained to act temporarily
as judges just to deal with support matters? Special sessions of the martial courts
just for support matters? Or whatever? And could not more women be trained as
enforcement aides, as they are the primary victims of divorce at present?

FEDERAL TAX CODE AND 8. 2081

20. Several provisions of the Federal Income Tax Code work against this bill.

a. This bill seeks to protect the extended family unit but the code does not
permit as a tax deduction any wages paid by a working parent to a member of
the immediate family for taking care of the children while he/she is at work.
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This provision discourages extended family relationships by giving tax rellef to
the working parent who brings a stranger into the house to care for the chil-
dren. The children, all things being equal, should get greater emotional security
if cared for by a close relative such as grandmother, grandfather, aunt, uncle, ete.

80. b, Alimony is tax deductible to the providing spouse and child support
is not. Providing parents already prefer paying alimony orders to child support
orders to reap this tax benefit. This strong child support enforcement bill would
be an additional reason for the providing parent to seek alimony orders rather
than child support orders because these alimony orders presumably could not
be enforced by any of the provisions in bill, Could bill be partially nullified
by a widespread substitution of alimony for child support orders?

THE EXISTING LAW AND ALIMONY

81. a. Alimony in noncompliance, is not enforceable out of state through any.
Federal Act. Child support is enforceable out of state through the Uniform
Reciprocal Support Act. With the passage of strict child support enforcement
bill, alimony will—for a 3rd reason—be a much more attractive alternative
to child support orders.

32. b. Alimony ceases automatically on the remarriage of the recipient spouse.
There should be a “conversion” principle built into the present law protecting

-children, who might be minors at the time of remarriage of the recipient spouse.

All or part of the alimony should be converted to child support,

BIGAMY AND NONSUPPORT

33. At this point in this testimony, bigamy should be mentioned as another
potential outflanking maneuver that might subvert the aim of thig bill, Laws
on bigamy are different in every state. Bigamy is a felony and unenforceable as
a practical matter because every district attorney’s office is over-worked and
this felony has the lowest priority. As a result, the deserting providing spouse
now deserts the first family, remarries and if URSA ever tracks him/her down,
the providing spouse claims obligation to support two families and the first
family is discriminated against because the courts have not established the
first family as the primary obligation to which subsequent families must defer.

ESTABLISHING PATERNITY AND CONSEQUENT VIOLENCE S8UFFERED BY THE MOTHER

34. a. Fear of being beaten up by the identified father is the biggest deterrent
to AFDC mothers cooperating with authorities, according to the Welfare Depart-
ment personnel in Connecticut. If this is a nationwide concern to all AFDC
mothers, is there some way that the Attorney General could get information
about the father without his knowing who informed on him? Or some way
the father could be prevented or deterred from violence after being identified?
Or some protection provided for the co-operating mother?

FRAUD BY UPPER AND HIGH INCOME PROVIDING PARENTS AND FINES BUGOESTED
IN 8. 2081

85. In the report of the California Commission, mentioned earlier, 20% of their
sample of noncomplant fathers had income over $10,000 per year and several
over $18,000 per year. If this same 209 should be found to apply on a national
scale, it would seem to N.O.W. that much more severe fines of $500 or $1000 plus
penalties than provided for in this bill should be applied to upper and high in-
come, noncompliant, providing spouses. A fine totalling 2 or 3 months income
might be more of a deterrent.

OEO LAYERS AND 8. 2081

86. It would appear that lawyers from the Justice Department might better
be utilized to bring the enforcement matters into court. That department will
have the Parent Locator File and it would seem that co-ordination under one
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depdftment of as many enforcement activities as needed would make implement-
ing this bill more effective.

RIGHTS OF THE MOTHER, FATHER, AND CHILD

87. Some Legal Aid lawyers I talked with in Connecticut feel that collecting
from the Welfare father is an harrassment; other Legal Aid lawyers feel the
AFDC mother has a right not to reveal the identity of the father. Senator Nunn's
remarks for the Congressional"Record note that children have a right to know
their parents and be cared for and supported by them and also inherit from them.
Does this right of the children outweigh the above mentioned rights of the par-
ents? Is there a Constitutional question, or a civil liberties question herein that
muste(li)g answered by the courts before your bill could be thoroughly imple-
ment:

CHILD-REARING CONCEPT TO BE INCLUDED WITH CHILD SUPPORT

38. A suggestion that N.O.W. has that might block circumvention of the in-
tent of this bill by the use of unenforceable alimony orders instead of enforce-
able child support is that the concept of child support be expanded to include
the concept of a ‘“child-caring allowance” for the guardian spouse of the chil-
dren. In Hawkes v. Hawkes (New Mexico) the president of the Santa Fe Chapter
of N.O.W. asked the court that it include this concept in her child support orders,
and the court allowed the request. The Legal Defense and Education Fund filed
an amicus curiae brief on this case which could be available if tlié committee
wishes. “Child Rearing” would surplant alimony for recipient spouse and could
be enforced under this bill if part of child support. .

89, The entire AFDC program is, after all, based on the financially unrecog-
nized assumption that one parent is staying with the children, generally the
mother. If both parents took off, the children would have to be sent to foster
homes or institutional care. In Connecticut the flat grant was $81 per month per
child roughly ; the foster home grant $125 per month plus medieal expenses plus
education expenses and an initial clothing allotment for a rate 1 child i.e. no
physical, or emotional problems; and institutional care cost the state about
$16,000 per child in fiscal 1971-72, AFDC is the least costly of these three methods
of child care. But its existence is predicated on one parent being present. The
question arises would it be less expensive to subsidize the guardian parent, and
tax the providing parent rather than chase him/her.

RIGHTS OF DIVORCED OR SEPARATED WOMEN

40. Divorced or separated women have an equal right to a ch(;lce of life styles
just as have divorced or separated men. The courls and the labor market do not
provide them with this equal choice sand the “absent mother” is one result.

CONCLUSION

41. At their present rate, divorces will increase to 1,000,000 per year by 1975,
N.O.W. hopes that this testimony has established that divorce is a many-faceted
problem that intersects with AFDC rolls; child care in day care centers, foster
homes and institutions; the Federal Tax Code; court calendars; personal atti-
tudes of judges nnd lawyers; the mental health of parents and children in divorce
is implicit in the context of the problem; juvenile delinquency data has estab-
lished that some 90% of juvenile delinquents come from broken homes, sociologi-
cal role reversals are showing up; and the moral and religious aspects of family
lifé are threatened.

42. N.O.W. would respectfully suggest, should this bill or a similar one be
passed that a study commission be established at the Federal level to cross refer-
ence the data from the three agencies mentioned in this testimony—HEW, Justice
and Census. The purpose being to destroy the myths of divorce with data on its
many intersects, e

Thank you for your attention, gentlemen.

If there are any questions, I'd be pleased to try and answer them.
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CONNECTICUT: SURVEY OF -THE WORK-LOAD OF THE MARITAL COURTS

¢

COURT OF COMMON PLEAS

(Bureau of Support) CIRCUIT COURT ]
. . Convictions
Applied Granted Payment Warrants on g;rrantn
for Divorce to Per Petitions Orders Per Suppor: for for Per
Divorce Granted Wife Cent | Filed Entered Cent | Hearings Non-Support Non-Support Cent
1. 2, 3. 4. 5. 6. 7. 8. 9. 10. 11.
i
968-69 5363 4144 772 1505
£969-70 5749 4656 81z 2848 1592 552 12,743 3575 835 232
1970-71 5812 4480 772 2884 1460 502 14,574 3320 1215 312
=
f1971-72 11,000 7034 ! 3020 1535 51% 14,070 3169 772 242 SE
1V
DEFPINITIONS } - COURTS IN CONNECTICUT
1. MARITAL MATTERS Includes memos, reports Superior - Family Relations Divisions
interviews, as well as cases. Marital matters Circuit - Domestic Relations Divisionms
are the work-load of the Court, i . Common Pleas - Bureau of Support '
2. CASES "natters" that come formally into a SOURCES OF FIGURES
court.

3. CLOSED CASE Wherein one payment is made in a

Report of Chief Court Administrator
case.

. Annual Report for each Marital Court
4. ANRUAL MATTERS All the above that were the i

work-load for that one year. Annual Report State Health Department



SUPERIOR COURT OPEN CASES TOTALS
(Family Relations Div.) (From Prior Years) “
g
Collec~- Collec~- Tptal B e+
tion tion Bureau Total Annual 7/31/72 23
Marital Cases Cases . Per of Superior Open Marital Total * :‘:
Matters Opened Closed Cent Support Court Cases* Matters Matters** "
12. 13. 14. 15. 16. 17. 18. 19. 20. 21.

1308 1895 145% 5825 8,324 14,149

11,800 1338 1349 1002 6111 9,618 15,729 27,391 43,120
12,911 1688 856 50% 6438 11,565 18,003 30,369 48,372 .61
12,399 1808 - 1278 70% 6740 12,095 18,835 29,489 48,324 295

]

*Circuit Court totals not available.

**Non-compliance matters not brought into the court system
are an unknown number but should be added to this total in order to
complete the non-compliance picture.

g81
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RATIOS OF DIVORCES TO THE

PERCENTAGES OF SUCCESS IN

TOTAL ANNUAL MATTERS AND MAKING ONE
OPEN CASES -COLLECTION
Divorces Divorces Divorces Annual Bureau Average of
to to Open to Matters to of Superior All Totals
Annuals Cases Totals¥* Cases Closed Support Court To Closed
22. 23. 24, 25. 26. 27. 28.
1-2.7 59% '
1-5 1-3.1 . 1-8.3 447
I-4 1-2.6 1-6.8 482 162 92 12k2
Colunns Columns Columns Columns
Colunns Columns - Columns J+11+15 5+16 13+17 25+26+27
2:19 2:18 . 2:19+420 3 6 14 3

DATA NEEDED:

Number of divorcés that become enforcement

problems.

How soon after final decree did they gecone

an enforcement problem?

How often has the non-compliance occurred

in each enforcement problem?

i

On Custody of Cﬁildren -

Given to mother, to father, to &

third party or divided?

On Court Caleudar:

Length of time from initial inquiry
to the collection of payment?

981
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Table 1.

Summary of Marital Matters in Connecticut 1971-72

Divorce Matters;

Petitions for Divorce 11,000
Divorces Granted 7,034 -

Enforcement Matters:

Current Matters

Cogmon Pleas: 3,020
Superior Court 12,399
Circuit Court 14,070

29,489

Backlog of Cases

Common Pleas 6,740

Superior Court ™ 12,095

Circuit Court N.A.
18,835

Totals

Current Matters (3 courts) 29,489

Backlog of cases (2 courts) 18,835
48,324%

Ratio of Enforcement Matters to-Divorces Granted:

Current Matters - 4 / 1 divorce granted - (7,034/29,489')
Backlog of Cases =~ 3 / 1 divorce granted - (7,034/18,835)
@ Total : - 7 / 1 divorce granted - (7,034/48,324)

* For 2 of the 3 Marital Courts

** (Potentially 96,648 legal fees for the 5,000 lawyers in
Connecticut [Connecticut Bar Association membership, Mavcn 1973])

i



CONNECTICUT MARITAL COURTS SURVEY

SUIMARY OF SUCCESS IN COLLECTIONS MADE THROUGH THE COURTS

1971~1972 COURT YEAR

SUPERIOR COURT | CIRCUIT COURT COURT OF COMMON PLEAS (USRA) TOTALS
‘ Warrents :
Collection Issued for !
Cases Opened . 1808 Non-support 3169 Petitions Filed 3020 7997
|
Collection Cases Convictions on . '
Closed 1278 Warrents Issued 777. Orders Entered 1535.}' 3590
Percentage Percentage of Percentage of, 482
of Success 70% Success [ 242 Success 51% | (average)
Open Cases 12,095 Open Cases - Not Available | Open Cases 6740 {18,835 (Ex-
: - cluding
Circuit Cour:

NO DATA AVAILABLE YET

|
i
Other factors to be considered in collecting onr unpaid alimony and/or child support orders:

1. Length of the non-support period - i.e. period of time between the first
non-payment and receiving money owed.

2. Financial cost to petitioner of:

II 91981

a) Legal fees and disbursements
b) Living expenses during the period of non-support
¢) How often does non-support occur and re-occur?

-881
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Table IIT

A Comparison of Divorce/Marriage Ratios in
No-fault Divorce States With National Averages

National Average, Divorce/Marriage: Percent
1968 27.2
A 1969 29.8
- --1970 32.8
1971 . 35.0

Averages, Divorce/Marriage in No-Fault

States:*
1971 California 65.2
Texas 39.4
Oregon 58.2
Michigan 31.8 -
Iowa 33.0
Colorado 44.5
_Combined Averages for above states 45.4

a5

* Please note th