[

" CANADIAN CAR & FOUNDRY CO. (LTD.).

JANUARY 20 (calendar’day, JANUARY 23), 1919.—Ordeted to be printed. o e

Mr. THomas, from the Committee ori Finance, submittsd thé follotring
REPORT.

tTo accompany S. 2496.]

The Committee on Finance, to which was referred the bill (S, 2496)
for the refund: of duties paid on materials destrog'ed by fire, reposts
the same to the Senate favorably and recommends that it be passed
with the following amendments: : B _ .

In line 5, strike out ‘‘agency” and insert ‘‘Agencyof.” .

In line 7, strike out ‘‘$208,075.07"’ and insert in lieu thereof
$192,278.82." " : e e v i

The bill authorizes and dirécts the Secretary of the Trédsiry to
pay to the Agency of Cagadi‘an_‘, Car & Foundry Co. (Ltd.) the. sum
of $208,075,07 as & refund of import duties paid on certain material
to be marnufactured in the United States for shipment abfoad, but
which were destroyed by fire, - LT

The bill was reférfed to the Secretary of the Tréasury for ,re¥ort,,
From that report and other evidence submitted the following facts
appear: , L . S
'he company had established a plant at Kingsland, N. &, ih 1915
for .production of Shralpnel and shells' under contract with-a foreigh
government, Materials were imported from Canada, shipped to and
manufactured at Kingsland, and were to be exgorted_.td\ ussia,
Much -of the ‘merchandisé was exported, and theé drawbatk ‘due
thereon was collectéd, Before all of ‘it was exported, however, a
fire occurred in January, 1917, destroying practically the -entire
plant and contents. N , e

It appears that an ap[;)lication”had been made by the.company: to
have the factory made a bonded warehouse, but this request had been
denied on the ground that it would constitute a breach of nbutrality,
and ddties hadgfll;een paid on the imports under the law and the regu-
lations of the Treasury Department. e

While the sum specified in' the bill is $208,075:07, as above, the
.reﬁort' of the Secretary of the Treasury shows that by salvage and
other proper deductions this amount should be reduced to $192,278.82,



in woordancemthyour commltteo’samsndment ‘:,of‘ the bill, T

latter sum represents the amount which would hsvebemgg id to
the'company had the material been exported ; and under all the facts

the company is equitably entitled to have this amount refunded.
The following communication upon the subject was received by
your committee from the Secretary of the Treasury:

TREASURY DEPARTMENT,
} N Washington, March 20, 1918,
The CaairMAN CoMMITTEE ON FINANOE, . .
o United States Senate.

Sm: The department refers to your communication of June 25, 1917, transmitting a
copy of Senate bill 2496, for the refund of duties paid on materials destroyed by fire,
and requesting such su%geati,onn a8 may be deemed proper touching the merits of the
bill lllul‘:;gopﬂbtyo . hm; TR S M L ¢ AT SO L
MThe material covered by this bill consists of certain brass cartridge cases, shrapnel
grojectiles; and high-explosive projectiles imported by the Agency of the Canadian

ar & Foundry Co,, for manufacture into completed rounds of ammunition, on the
exportation of which the department had authorized, in an unpublished decision
dated May 13; 1916,:a drawback of the duties paid. ; While: this material was in the
course of manufacture at the company’s plant at Kingsland, N, J., a large porlion
.thereof was destroyed by a fire, which occurred on Januag 11, 1917, - 4

The quantities of imported duty:paid materials claimed to have been on hand at
the time of the fire and partially or wholly destroyed, are as follows: :

Q“‘mu? Duty pald,

on hand,
Brast cartrldge o8set. i ........................ oo b 20837 ¢ $Ti320,30
Shrapnel Pro L7 L T betesesessccoctariagtne . 11: 062 8: 208,45
High explosive projectiles.............. ereerrannrnnenaiaaesariianssasenaneneess] 2811781 192,456.30
Total duty........... ST RPTUPRRRIR ceeennd]s ceveneeinss| 208,076.06

As a result of careful investigation by a special agent of the departmént, these
amounts were, found to be approximately correct, s small error haying been made in
computing the %u.anu,ty c¢laimed to have been on hand, and the duty ﬁa}d thereon,
It was also folind' that certain materials were reclaimed from the fire; Had the mer-
chandise been exported, a reduction in the' amount'of drawback payable to the claim-
ant would have been made for such salvaged material on thie basis of the quantities
of imported material which the value of the reclaimed material, after deducting the
coat of salvage, would replace, which reduction may be summarized as follows:

El’l‘OTB in‘colhputatiog.f..«.,,.,,.,,;.‘, ..... metitereneiieeentaaes reeeeeeees $3.40
Deduction due to salvage of brass cartridge cases......................... 1, 276. 84
Deduction due to salvage of shrapnel serap...................... SR .. 287, 84
Deduction due to salvage of high explosive scrap........... eveiiiione.. 6,401.60
Deduction due to salvage of shells reclaimed intact...................... 5, 936.28

B N S, feeerereeraranaaiaens 13, 854. 02

" Had the merchandise been exported, a f\i}th_en deduction of lgﬁér :cent would have
been made, as provided in Paragraph O of Section IV of the tariff act of October 3

1913, making the net amount which would have been allowed $192,278.82, compute(i
a8 follows; - - . ’ ‘

Amountof claim..................... ... e, eeiiaaaes $208, 075. 05
Deductions for salvage, etc................oues e eeereieeeneeaen. e 13, 864. 02

B T P e 194, 221.03
Less 1 per cent........ P et et 1,042.21

Neb. oo e reeteteunesieeeranas ieeien 192, 278. 82



OANADIAN OAB & FOUNDRY 00. (LID\). 8

nun¢ pro tunc, but this was necessarily denied by the department as being without
authort Nor could drawback be allowed om the d ed articles, 1 ich

ority of Iaw. ‘N be allow e destroyed articles, inssmuch

as Paragraph ({ “of ‘section 4 of the tariff act of October 8, 1913, authorizes the refund
?f du:tl:‘ '”‘:‘tlemxl‘;wk only upon the exportation of the articles manufactured from
mported materials. ; ,

.-{?onumber of drawback claims hayve been denied by this department where the
manufuctured articles were destroyed prior to exportation, the destruction in some
instances occurring during the transportation of the articles from the factory to a
s;eapprt and others while such articles were on the vessel, which had not begun its
oreign voyage. , : A

Whether an exception to the law and practice shall be made in this particular case
is, of course, a (question of policy for the decision of Congrees,
G. M. McApoo, Secretary.

For the further information of the Senate, the following affidavit of
Nathaniel Curry, president of the Agency of Canadian Car & Foundry
Co. (Ltd.), is made a part of this report:.

StATE oF NEW YORK,
. . County of New York, vs: , ,

Nathaniel Curry, being duly sworn, deposes and says that he'is the president of the
Agency of Canadiah Car' & Foundry Co, (Ltd.); ' corporation organized and existing
under the laws of the State of New York, . That said company established a plant at
Kingsland, N. J.,-on or about July, 1915, for the production of a large quantity of
shrapnel and explosive shells iinder contract with a foreign government, .

That, being refused the privilege of manufacturing under bond, Agency of (anadian
Car & Foun ri Co."(Ltd,g conducted its operations in conformity with the sworn
statement of the said company, addressed to the-honorable the Secretary of the
’l‘g'easurﬁe.lanuury 26; 1916, and in accordance with the regulations promulgated by
him on May 13,1916, predicated thereom, for the purpose of claiming drawback of the
duties paid on materials imported for use in the manufacture of the said shells,

Much of the merchandise was exported and the drawback due thereon collected.

The entire operation was carried on yunder the supervision of the officers of the said
foreign government, and on the 11th day of January, 1917, when the contracts were
nearly completed and practically all of the merchandise at the Kingsland plant had
been turned over to and accepted by the said government for exportation, a fire
occurred which si)read throughout the plant, causing the destruction of the said
shrapnel_and explosive shells, .

, N. Curry.

Subscribed and sworn to before me this 28th day of June, 1917,

[SEAL,] EvizaBeTH FiTzsiMMoNs,
- ' Notary Public.



