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CHILD WELFARE PROGRAMS

WEDNESDAY, APRIL 26, 1995

U.S. SENATE,
COMMITTEE ON FINANCE,
Washington, DC.

The hearing was convened, pursuant to notice, at 9:30 a.m., in
room SD-215, Dirksen Senate Office Building, Hon. Bob Packwood
(chairman of the committee) presiding.

.}l‘&lso present: Senators Grassley, D’Amato, Murkowski, and Moy-
nihan.

OPENING STATEMENT OF HON. BOB PACKWOOD, A U.S. SEN-
ATOR FROM OREGON, CHAIRMAN, COMMITTEE ON FINANCE

The CHAIRMAN. The Committee will come to order please. If the
witnesses will please come forward.

I might say that a good many of our Members are missing today
be(éause of the funeral of Senator Stennis, who died over the week-
end.

I remember when I was a freshman Senator here, Senator Sten-
nis said to me—and I think he is probably right—"No matter how
many years you are here, you wianever see another 6 years like
your first term.” For me, this was 1969 through the end of 1974.
And he said, “You have seen a President and a Vice President re-
sign. You have seen two Supreme Court Justices turned down; you
have seen us wind up, wind down, and get out of a war, all in 6
years. You are not likely to see that again in your career.” And he
was absolutely right.

But for the fact that this meeting had been scheduled, I would
also be going to the funeral. I might say to Mr. DiBari that Senator
Chafee 1s one of those going to the funeral. You are here at his in-
vitation, and he wanted to be here, and we are delighted to have
you. He is very apologetic, but he is going to the funeral, and will
not be here.

Now in terms of the substance, this is the ninth hearing we have
had on the general subject of welfare. This is a hearing on child
protective services.

As you are aware, the House has block granted most of those. I
think there is support in this Committee for block granting AFDC
generally. Whether there is for child protective services, or whether
there should be, I am not sure. That is one of the reasons we are
having this hearing.

Then, as you are aware, the House block granted a number of
other things that are not in the jurisdiction of this Committee. I
think it is our understanding that on some of those other matters,
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the committees of relevant jurisdiction will hear them. It may be
in a Leader's amendment, we will just take what they do and put
pgxem into a general bill, and not attempt to exercise our will on
it.

There is no guarantee as to what happens when we then go to
conference. But today we are here to hear specifically about child
protective services, whether or not we should block grant them,
and if we do not, what we should do.

We could not have a better group before us. Mr. DiBari, we will
start with you.

STATEMENT OF PETER M. DiBARI, PRESIDENT AND CHIEF EX-
ECUTIVE OFFICER, CHILD AND FAMILY SERVICES OF NEW-
PORT COUNTY, NEWPORT RI

Mr. DiBARI. Thank you, Mr. Chairman. My name is Peter
DiBari. I am President and Chief Executive Officer of an agency in
Newport Rhode Island called Child and Family Services.

We are the largest and most comprehensive child welfare com-
munity-based agency in Rhode Island, and provide services to thou-
sands of kids a year, in residential programs, home services,
schools, and so forth.

Our atgenc is based on two fundamental values. The first value
is that families are the primary social service delivery system in
our culture, and that our role is to support that, not replace it. Sec-
ond, healthy families cannot survive unless there is a healthy com-
munity. Our role is to enhance our community’s ability to care for
itself and its children.

I say that because I want to (Five that background in response
to the first question I was asked. That question was, what is the
most pressing problem in child welfare today?

I think it will not come as any surprise, or new information. I
think it is a lack of community taking ownership and responsibility
for kids who are abused and neglected.

I have nowhere near the time to get into all the reasons for that,
but I can tell you that in Rhode Island, we are turning that
around. We are working on a number of programs, a number of
projects for communities. We are taking responsibility; we are tak-
ing ownership, helping families, helping each other. An example
would be, we have 250 staff in our organization. We have 280 vol-
unteers helping each other.

I think the more relevant question though is, what do I believe
the effect of block grants, reducing entitlements, reducing or re-
pealing minimum Federal standards will have on children in the
child welfare system?

I think, Mr. Chairman, we have to reiterate your point. Child
welfare is not general welfare. They are somewhat related, but
they are totally different. Child welfare is protecting abused and
neglected children. It is not an individual responsibility of these
cl}:i dren to protect themselves. It is our responsibility to protect
them.

One of the key points I would like to make today is that we must
keep child welfare and child cf)rotection out of the general welfare
debate. If we do not, we could lose a very important piece of what
we are doing in our country to protect kids.
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What would be the impact of block granting and repealing mini-
mum legislation? I can tell you from someone who works in a com-
munity day in and day out, who has worked and chaired State task
forces. I think I have been on every Governor’s task force related
to child welfare in our State.

I think it would be disastrous. And I am not talking about the
financial aspect. I am talking about Federal guidelines, the Federal
regulations, which provide me with the tools I need to get commu-
nities over that first hump of rejecting these kids and into taking
ownership of these kids.

I do not have time to give you example after example. However,
where our community has initially rejected what we have been try-
ing to do for kids, but because of Federal law, because of laws say-
ing that these kids have a right to be in this community, over time
it has turned around to where the community has actually taken
ownership.

Sometimes, to my regret, there are kids that I have not even
wanted to keep in our programs, and the communiti has said they
will take responsibility for those kids. So it does work.

The other general idea of block grants is that if you iive the
States the total authority, they somehow will do what is right.

I would like to make a coupf,e of points on that.

The CHAIRMAN. What did you say? You are saying that they will
sometimes do what is right?

Mr. DIBARI. Yes. The States do have authority over this area
right now. The Federal Government may set some minimum guide-
lines, but the States really develop their programs.

But I can also tell you, in serving on State task forces and work-
ing within our State, time after time we would have compromised
those Federal guidelines in Rhode Island. We would not have given
children the services that they are required by law to receive if
those laws were not in place.

We are currently under court order in Rhode Island around an
issue called night to night services. A Federal court has said to the
State that it cannot keep kids in the State system without, a per-
manent placement, having them in office buildings all day, and
then trying to find them a place at night. The result of that was
more kids being placed in more stable situations.

I chaired a task force for a year and a half on partnership be-
tween State and ¥rivate entities, which ended up with State line
workers as part of that task force. The goal of that task force was
to develop a way that we could get kids back to communities, and
that we could have kids become the responsibility of communities.

Because it had gotten embroiled in a union renegotiation, it was
taken completely off the table during negotiations, and the end re-
sult is that our State is now hiring 75 more caseworkers to do what
could have been done in a much better way in communities, having
these kids back with their families. And I am not blaming unions.
From their perspective, they did what they had to do.

I would like to make three points. First of all, let us keep chil-
dren and protective services out of the general welfare reform. It
must be done. We need to preserve the individual entitlements for
these kids who are abused and neglected. We also need to keep the
Federally enforceable protections.
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I know there is an assumption that the Federal Government does
not enforce their laws and, therefore, what good are they? I am
oing to tell you that this is a tool I use every day in helping kids,
d if you take them away, I am going to lose those tools, and I
am not going to be able to get these kids back with their families.

Thank you.

The CHAIRMAN. Thank you very much.

Now we have G. Peter %igre, Director, of the Department of Chil-
dren and Family Services for Los Angeles County. It is good to
have you with us.

[The prepared statement of Mr. DiBari appears in the appendix.]

STATEMENT OF G. PETER DIGRE, DIRECTOR, DEPARTMENT
OF CHILDREN AND FAMILY SERVICES, COUNTY OF LOS AN-
GELES, LOS ANGELES, CA

Mr. DIGRE. Thank you Senator.

Senator Packwood, Members of the Committee, I would like to
thank you for the opportunity to be here today.

Today and every day, I am personally responsible for the care of
60,000 children in Los Angeles County. I am here representing Los
Angeles County, and I am also submitting statements for the Na-
tional Association of Counties and the California County Welfare
Directors Association.

[The prepared statements appear in the appendix.]

I have spent my entire professional life working with children
and families. I believe I know first hand both the strengths and the
\lv(;agémesses of the Child Welfare and Adoption Assistance Act of

As | am sure many Members of the Committee remember, the
Act was passed in response to very serious concerns about evidence
that children were being lost in the foster care system.

I know that Senators Packwood, Dole, Moynihan, Chafee, Roth,
and others who are still on this Committee, participated in the
drafting of these amendments, and I understand it was passed by
a voice vote.

Senator MOYNIHAN. In 1980?

Mr. DIGRE. In 1980. Absolutely. While this current Federal law
is not perfect, it has been the basis for major improvement. This
improvement has been achieved in the face of major social crises
like increases in homelessness, poverty and drug addiction that
have put unrelenting demands on the child protection system.

I will just mention a few of these improvements. Families are
being kept together through family preservation. In Los Angeles we
found that 30 percent fewer kids go into foster care where we have
community family preservation networks.

Many systems like ours have used Federal matching funds to
train and screen all foster garents before they take care of children.

Federal funds have enabled us to hire sufficiently trained staff
to supervise children in care. Ail States now have successful adop-
tion subsidy programs that have increased the number of children
who find permanent homes.

Under the Act, much to the credit of Senator Moynihan and your
former colleague, Senator Armstrong of Colorado, every State has
developed an Independent Living Program which trains young peo-
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le who have to emanciﬁate from foster care and jump start their

ives at age 18. With this program, I am able to insist that all

K:uth have jobs or income, housing and educational opportunities
fore they emancipate.

_All these achievements are possible because of the flexibility pro-
vided under this law. This flexibility is based on a financing system
that is responsive to the numbers of children which require foster
care ard other types of care.

In the past 10 years in Los Angeles, we have seen two big spikes
in terms of the number of children entering the child protection
system.

The first was in the late 1980’s, due to crack cocaine. The second
was in the early 1990’s, when the deep L.A. recession, coupled with
welfare reductions, drove many families into economic crisis.

In both cases it was only the responsive nature of Federal Title
IV-E funding which allowed us to protect the safety of thousands
of children.

HHS estimates that under H.R. 4, benefits would be denied to
over 5 million children nationally. If these cuts were put into effect,
the nation’s foster care population may well grow geometrically.

This would occur for two reasons. First of all, families would not
be able to provide food, clothing and shelter, which is the definition
of neglect in every State.

Second, we experienced in Los Angeles during the recession, a
big increase in family violence and physical abuse. In other words,
economic stress quickly translates into violence within families.

If a child protection block grant is implemented at the same time
that more children require services, there will be no way to pay for
their care.

For example, in Los Angeles we have 600,000 children in our
County on DC. If HHS is right, and 300,000 of these children
would be impacted, and if only one out of 20 of these children were
to enter the foster care system, we would experience an influx of
15,000 children into foster care at a cost of $185 million annually.

If Federal funds were block granted and capped, the cost of foster
care alone would be so great that I would literally have to lay off
every child abuse worker I have in order to pay for the foster care
for these children.

There are many ways to make this system more efficient. First
of all, I would like to suggest things that should not be changed.
Number one, IV-E shoug remain workload responsive. Number
two, adoption assistance should remain an entitlement. Number
three, independent living should be continued. Without this, foster
youth will graduate into homelessness, prostitution and crime.

Family preservation is extremely valuable, and must be contin-
ued. And training is worth its weight in gold.

I would suggest the following reforms. First, eligibility for Fed-
eral participation in foster care payments should not be contingent
on AFDC eligibility. A parent’s technical qualification for AFDC is
irrelevant to a'child’s need for protection from abuse. This change
could be made cost neutral by changing State by State the Federal/
State sharing ratios. .

Second, many small categorical programs could easily be block
granted, reducing State planning requirements.
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Third, State and local governments should be permitted to offset
a proportion of the meney allocated to them to pay for foster care
for family greservation, as we do in California.

Finally, I believe that Serformance standards for child protection
should not be eliminated, as currently fashionable, but should be
strengthened.

I would like to give just a couple of examples. We know that chil-
dren can be injured or neglected by caretakers if they are not close-
1{ supervised. This supervision should be required. And we know
that caretakers, if they are not criminally screened for abuse his-
tor'.ies‘.,i can inflict damage on children. This screening should be re-
quired.

Thank you for this opportunity to speak here. The decisions you
make are so important, and will profoundly affect the ability of m
colleagues and me to carry out our responsibilities to protect chil-
dren from harm.

So thank you very much for this opportunity.

The CHAIRMAN. Mr. Digre, thank you very much.

Next we have Dr. Wade Horn, who is the Director of the Na-
tio]leal Fa';;herhood Initiative in Gaithersburg, MD.

ocfor?

STATEMENT OF WADE F. HORN, Ph.D., DIRECTOR, NATIONAL
FATHERHOOD INITIATIVE, GAITHERSBURG, MD

Dr. HORN. Thank you very much, Mr. Chairman.

In addition to being director of the National Fatherhood Initia-
tive, I formerly served as the Commissioner for Children, Yuath
and Families in the U.S. Department of Health and Human Serv-
ices, and as a member of the National Commission on Children.

The child welfare system is not only in crisis, it is at a cross-
roads. We have to decide whether or not we want to continue down
the road we are on towards more Federal micromanagement of the
States and too little flexibility at the State and local level, or to
change direction and do something different.

I am here to argue that one of the most important reasons why
the current system is in crisis is because of too much Federal
micromanagement of the States and too little flexibility at the
State and local level.

Currently there are two dozen different funding streams within
the Department of Health and Human Services, three others with-
in the Department of Justice and one within the Department of
Housing and Urban Development, all funding different parts of the
child welfare system.

Why should a State have to negotiate 28 different funding
streams in order to set up one comprehensive seamless system of
services to protect children?

At this year’s State of the Union address, President Clinton said
that the Federal Government has to learn that there is not a pro-
gram for every problem. I would be satisfied if the Federal Govern-
melli)tl: would learn that there should be only one program for every
problem.

The current system is simply too categorical, burdensome and
prescriptive. It results in too much time and resources on the part
of the States being diverted to satisfying Federal paperwork re-
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quirements, and away from serving the needs of children. What is
needed to improve the system is greater State flexibility, not more
specialized funding streams.

In this regard, I think there is much to be recommended in the
recently passed House child welfare reform bill. By combining the
various child welfare discretionary and State formula grant pro-
grams into one block grant, States and localities will be empowered
to use these funds to build a truly seamless system of comprehen-
sive services and supports for children and families, without having
to satisfy idiosyncratic and often conflicting requirements of dozens
of different Fegeral programs.

In addition, I applaud the House block grant proposal for also de-
volving oversight of the child welfare system to the States.

I am particularly in support of the provision that would require
States to utilize citizen foster care boards for overseeing the child
welfare system. Because the reviewer is a volunteer with no vested
interest in the child welfare system, the reviewer can concentrate
instead on the welfare of children.

In a recent study in Douglas County, KS, it was demonstrated
that by using citizen foster care review boards, there were signifi-
cant reductions in judicial and administrative delays; there were
speedier implementations of permanency plans; and, most impor-
tantly, there were significant reductions in the time children spent
in out-of-home placement.

I do, however, have one major disagreement with the House bill.
I believe that the Title IV-E adoption assistance program should
remain an open-ended entitlement.

If the adoption assistance program is folded into the block grant,
States will be provided witﬁ a choice. They will have to decide
wether or not to continue adoption assistance subsidies. If States
decide to discontinue adoption assistance subsidies, it is highly un-
likely that many children with special needs will ever be adopted.

Two out of every three of the 20,000 children in foster care cur-
rently available for adoption are children with special needs. Expe-
rience has shown that such children, especially once they are no
longer infants—and 90 percent of children in foster care available
for adoption are no longer infants—are unlikely to be adopted ab-
sent an adoption subsidy. Indeed, one of the current requirements
of the adoption assistance program is that you are ineligible for a
subsidy unless and until it is demonstrated that one cannot be
adopted without a subsidy.

Consequently, if States decided to discontinue an adoption assist-
ance subsidy program, thousands of our most needy children will
ge denied the opportunity to grow up in a loving and permanent

ome.

If, on the other hand, States choose to continue an adoption as-
sistance program, there will be a clear financial disincentive for
moving children to adoption. This is because at the point at which
the adoption agency has to make a decision about a particular
child, as to whether or not that child should be reunited with the
family of origin or placed for adoption, there will be « clear finan-
cial advantage towards returning the child to the family of origin.

If they choose to place the child for adoption, not only will there
be a cost in this year’s budget for the adoption assistance subsidy,
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but there will be an ongoing obligation for that child on all future
child welfare budgets, which are now capped budgets. -

If they choose on the other hand, to reunify the child, there is
no such ongoing financial obligation.

Given the lack of efficacy of so-called family preservation serv-
ices, we should be moving more children more quickly towards
adoption. Unfortunately, block granting adoption assistance will
move us in the opposite direction.

In closing, I would like to add one additional cautionary note. I
hope that we avoid the trap that many have fallen into in the past
in assuming that the most important things that we will do will
be legislative.

As director of the National Fatherhood Initiative, I want to re-
mind all of us that one of the most important and significant pre-
dictors of abuse is the absence of a biological father in the home.
By some estimates, and contrary to popular belief, abuse increases
at least five to six times when biological fathers are absent from
the home.

If we are ever going to reverse the rise of the number of children
who are in need of child welfare services, not only will we have to
do some very important things legislativel{, but we will also have
to do some very important things culturally. And one of the most
important cultural things we can do is reconnect men to the ideal
of good, responsible and committed fatherhood.

hank you very much.

The CHAIRMAN. Doctor, thank you very much.

We will close with Ernestine Moore, who is the managing direc-
tor for the Skillman Center for Children at Wayne State University
in Detroit.

[The prepared statement of Dr. Horn appears in the appendix.]

STATEMENT OF ERNESTINE MOORE, MANAGING DIRECTOR,
SKILLMAN CENTER FOR CHILDREN, WAYNE STATE UNIVER-
SITY, DETROIT, MI

Ms. MOORE. Thank you, Mr. Chairman, and good morning to all.

I have been professionally involved in child welfare services since
1970 in various capacities in both the public and the private sec-
tors, most of it in the State of Michigan, in the city of Detroit and
the county of Wayne.

It is from that experience that I address you here today. And I
also address you in my own opinions, and not those of Wayne State
University.

A broad child welfare public policy, crafted to provide to each of
our children the greatest possible access to resources and services
which encourage their optimal success, is necessary to an overall
reduction in child abuse, neglect and delinquency.

However, as I speak today to the question of what are the most
significant problems in the present child welfare system, I will be
addressing the rather limited, narrowly focused system of public
and private services to children and families who have been deter-
mined to be at risk for neglect, abuse or delinquency, or who have
actually been adjudicated as such.

This array of services presently includes what we call preventive,
supportive and supplemental services, protective services, family
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preservation _services, foster care, adoptions, independent living
services, residential care, and institutional care and training
schools.

. The five most significant problems in the child welfare system,
In my opinion, are: Lack of integration of organizational structures,
policies, procedures and intervention frameworks of the different
services within that system; lack of sufficient adequately trained
and supportive staff; complexity in the types of situations pre-
sented, with limited accessibility to resources to effectively inter-
vene; increasing numbers of children in poverty; and increasing se-
verity in the types of offenses committed by juveniles.

For the most gart, in my opinion, most staff are doing the best
they can with the resources that they have, and should be com-
mended for their commitment to these children and their families.

Turning now to the second ?uestion, I submit that the impact of
block grants on the capacity of State and local governments to pro-
vide services to children and their families gepends on the re-
sources made available from the Federal, State and local levels, the
constraints imposed at any level on the use of those resources and,
finally, the creativity of the State and loca! governments and the
child welfare community, broadly construed, in designing and im-
plementing an effective child welfare service delivery, supported by
all other approgriate and necessary resources.

I support a block grant for child protection which provides ad-
ministrative flexibility to States, loca? units of government and the
child welfare community, to implement strategies, to alleviate the
most significant problems in their child welfare systems. )

Second, adequate resources are needed to meet the needs of chil-
dren at risk of abuse, neglect or delinquency, or those who have ac-
tually experienced such conditions.

And, finally, accountability for achieving outcomes that are de-
signed to reduce harm to children and reduce juvenile delinquency
should be insured.

The child welfare system, in my opinion, cannot deviate from its
mandate to provide protection for children from parental abuse
and/or neglect, and to provide services to youth who are at risk of
fielinquency, or those youth who have actually been adjudicated de-
inquent.

o the extent that any provision of the block grant challenges or
abrogates that mandate, either on its face or in its application, it
must be defeated.

To the extent that any provision of the block grant reduces exist-
ing resources, Federal, State or local, to support that mandate, it
must be defeated.

To the extent that any provision of the block grant provides un-
fl_)ridlc(eld discretion to the States of local government, it must be de-
eated.

My assessment of the child protection block grant legislation, as
assed by the House, and now before this Committee is that, one,
i1t does not on its face abrogate the mandate of the child welfare
system. The purpose statement of Title II clarifies sufficiently for
me that the mandate is supported.

I think it is our duty as block grants are implemented, if they
are, to be vigilant to ensure that no State or local community abro-
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gates the terms and conditions for the award of funds and hence
abrogates the child welfare system mandate.

The block grant legislation before you, in my opinion, does reduce
the Federal allocations to many States, and only requires mainte-
nance of effort by the State for two fiscal years.

I submit that this Committee should modify that provision, and
that States should be held harmless for a minimum of 5 years, in
order to redesign and implement an efficient and effective child
welfare system. .

Third, it does not provide unbridled discretion to the State or
local government. I think there are sufficient provisions in the
State plan requirements that require the States to provide certain
levels of support.

There are areas where strengthening HHS oversight and partici-
pation should be considered. I would also specifically suggest im-
proved HHS oversight ability as to the review of State procedures,
and provision of national resource centers for technical assistance
and support to the States.

In conclusion, I would just say that as we review not only the
child protection block grant, but any of the proposed block grants,
we must ask how it will affect the child. And, to the extent that
we can respond that a specific provision as written will result in
a reduction and/or elimination of harm to the child, then we can

ass ‘i:t. If that result would not be achieved, we must modify or de-

ete it.

Thank you.

[The prepared statement of Ms. Moore appears in the appendix.]

The CHAIRMAN. Pat, this panel presents both the dilemma and
the privilege we have every time we have a hearing. I do not know
where we would get four better people than we have here on this
subject.

There is a reasonable divergence of opinion from four people who
know the subject better than anybody else we would ever have tes-
tify. I do not know why it surprises me. It is not unique to have
this, but it is frustrating in trying to decide what to do.

The other day I saw a story in The Oregonian, our daily in Or-
egon, and it says, “The Environmental Protection Agency under at-
tack for almost everything else”, and whatnot, “could solve man,
of its problems by transferring more authority for antipollution ef-
forts to States and local governments”, and whatnot, “states a re-
port by the National Academy of Public Administration.”

I had never heard of it before, so I sent a memo to my staff ask-
ing two questions. Basically, what is the National Academy of Pub-
lic Administration? Is it respected, and does the report say this?
She answered back that, yes, and are you a member? [Laughter.]
Absolutely. We will do exactly what it says then.

It basically said yes, that many of the environmental functions
could now be turned back to the States, and should be turned back
to the States.

And I looked at the list of the people who are on the panel. They
are very high caliber people, and there is hardly a right wing or
a left wing, just an intelligent organization.

It said that things the States could not do, or would not do in
environment 10 or 15 years ago, or many years ago, they are doing



11

better than the Federal Government is now doing. Needless to say,
EPA takes exception to that last comment. But they are simply
saying that the States are more able and more willing to do it.
They are closer to the problem and can do it quicker. So they rec-
ommend turning back a lot of functions to the States. And that is
environment.

We are now debating what to do with welfare generically, maybe
chli]ldren specifically, and that is the debate today—children specifi-
cally.

So I have two questions. I will start with Ernestine Moore, and
then just work across the panel, if I could.

The first argument we will often get is that the States are simply
not compassionate enough, or intelligent enough, or caring enough,
or whatever it is, and that we have greater wisdom or greater com-
passion, and there must be Federal standards because we care
more about children than the States do. I am not sure I buy that
argument, but that is the first question I want you to comment on.
Do they have superior wisdom or compassion?

The second argument is that, even if they are as smart as we
are, and even if they have as much care and compassion, they do
not have any money, and it will not occupy a high enough priority.
Therefore, when push comes to shove with the States, child protec-
tion or welfare will get a lower priority than highways or edu-
cation, or State police, or whatever States do.

Needless to say, we have a money problem also at the Federal
level. But starting with you, Ms. Moore, could you comment first
on the capacity, the care, the compassion of the States. And, as-
suming that we give them a reasonable block grant, what would
they do in a financial bind? Would children occupy a lower priority
than they would occupy with us, also being in a financial bind?

Ms. MOORE. Well, with all due respect to this body, and Wash-
ington, DC, in general, I do not think there is any superior wisdom
in any one location. I think that, as we address the issues of child
welfare, we have got to have a combination of wisdom sitting at the
table. And that wisdom sometimes is more at the local level.

As my colleague down at the end said, we have got to look back
to communities and to families in terms of how we can strengthen
them to provide for the protection of children. I do not think we do
that from the Federal level.

As to the issue of financing, I think that clearly is a problem for
all of us. We never have enough money, or we do not have it allo-
cated in the ways that we need to have it allocated.

I am of th=2 opinion, at least in our State, that we have sufficient
financial resources to provide for quality services to all of our chil-
dren and families. What we are confronted with is bureaucratic
and legal barriers to appropriately putting those resources where
we need to put them.

The CHAIRMAN. Are these Federal barriers?

Ms. MOORE. I think Federal, State and local.

The CHAIRMAN. All right.

Ms. MOORE. And that is why I say that I do not think at any
level has all the wisdom. Each level puts its barriers and its wis-
dom on the next lower level, so to speak. -
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If you get into a situation of limited resources, I guess I still be-
lieve that we as a society still hold our children in high esteem and
high regard.

he CHAIRMAN. At both the State and the Federal level?

Ms. MOORE. At both the State and the Federal level. I do not
think if we had a child on the streets, and a road that needed to
be repaired, that we would not serve the child on the street first
and repair the road later. I g’ust have to believe that.

The CHAIRMAN. Dr. Horn?

Dr. HORN. Certainly, compared to the current system in which
States and local communities have to negotiate 28 different funding
streams, the idea of block grants is a great improvement. It allows
for greater flexibility, and greater innovation at the local level.

But, even more important from my perspective, is devolving the
responsibility for the oversight of this system to the States and
local communities. I do not know how it is that we can reasonably
exgect someone well meaning and knowledgeable from Washington
DC, to go out to Washington State and look at a sgeciﬁc case of
a specific child, and be able to make any reasonable judgments
about whether that child was treated well or not. They simply do
not have the intimate knowledge of the resources and capacity of
that community. They would not know whether to ask if a particu-
lar child could have been helped if he or she only had access to a
garticular program in that child’s community. How would some-

ody from Washington DC, or even a regional office, be able to
have that kind of understanding? They could not ask the relevant
questions.

So one of the things that I think is so important about the block
grant approach is that it devolves oversight of the system down to
the State and local communities. .

I am very much in favor of there being a requirement that that
oversight be done by an agency or system independent of the child
welfare agency. It seems to me that we do not have a good history
of policing our own, whether it is in the child welfare system or any
other system.

It is in the context that voluntary foster care review boards have -
been shown to be effective and helpful. If we can get voluntary fos-
ter care review boards in local communities reviewing actual cases,
they are going to be much more effective at holding the child wel-
fare agency accountable for a particular child, which is impossible
to do when one has the Federal oversight located here in Washing-
ton.

The CHAIRMAN. Mr. Digre?

Mr. DIGRE. Thank you. I think for all of government, at every
level, in all of our lives, checks and balances are very important.

As I understand it, there are 23 or 24 States that are operating
under court order because they have failed to provide basic safety,
basic protection at a minimal standard of care for children.

The ?CHAIRMAN. Is that out of lack of compassion or lack of
money?

Mr. DIGRE. In my experience, I would have to say that sometimes
it is both. Quite commonly, in my experience, it is due to lack of
knowledge and really thinking through how to properly implement
programs, how to properly supervise kids, not setting up minimal
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standards, like the ones I talked about, to visit kids, to make sure
that foster care providers are trained, that their backgrounds are
checked, and things like that. '

So I think there is a lot known in this field. And I think what
is known should be captured and put in the kind of minimal stand-
ards that we currently have in the Federal law. Just basic things
like the requirement that caregivers be licensed could potentially
be taken out of the law, which I would consider incredibly dan-
gerous.

Some of the those powerful little words, like “reasonable efforts”
have meant so much in terms of focusing people away from trying
to work closely with families to give the families a chance to reha-
bilitate themselves and be able to raise their own children.

So I think there should be a basic structure of minimal but very
crucial program requirements, a good and dynamic check and bal-
ance between the Federal Government and the State and local gov-
ernments.

I agree with Dr. Horn totally that several small categorical pro-
grams could very easily rolled up into some kind of block grant
with little impact.

But I also agreed with his comments regarding adoption assist-
ance. If people do not know that adoption assistance is an entitle-
ment, and if they are going to adopt a child with a trachea or a
shunt, or something like that, they have got to know that is going
to be with them year after year. I cannot say to them that we will
give it to you next July 1, if I have the money in the budget or not,
and if the foster care population does not increase.

I think the other thing is the basic funding mechanism, the IV~
E, has to be responsive to the numbers of kids in the system. Oth-
erwise, if the numbers go up, the quality will just deteriorate dras-
{:)i(;ally. And that will not be flexibility; that will be the end of flexi-

ility.

I think there are three basic programs that really need the pro-
tection of Congress. The most important one is the Independent
Living Program; 16- and 17-year-olds in foster care have no con-
stituency whatsoever to defend them other than you and other
than the people sitting here. They really need the structure and
the assuredness of knowing that program is there and available for
them. It is very minimal, and this is a group that needs that pro-
tection. '

I think training is another thing. It is so important to be able
to train caregivers, foster parents and child abuse workers to be
able to do the job competently. Their work is so complex that I
think you just have to protect that and target it.

The third I would mention, just in terms of basic minimal infra-
structure, is family preservation. We are seeing great merit in it
if it is done very intensely and very comprehensively, focused in on
services to families, including fathers and mothers, such basic
things such as jobs and housing, making sure that they can eco-
nomically take care of their children, and drug rehebilitation, all
invo}llved with intense visitation to make sure that the kids do not
get hurt.

91-481 O - 95 - 2
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So I would keep a basic program structure together, minimal
standards, and a good dynamic check and balance between the
Federal Government and the States.

The CHAIRMAN. Mr. DiBari?

Mr. DiBARL I certainly do not think we neglect children because
of lack of compassion at the Federal or State level. I think it is part
of process of the society in how we make decisions. What we have
decided to do in a democracy is to have a balance. We have talked
about checks and balances. We have talked about pressures, and
then coming up with what we feel is the best and most appropriate
decision.

What I am saying with that though is that there have to be cer-
tain baseline protection for all of us, but especially for abused and
neglected kids.

en we say that States make decisions that at times seem in-
apFro riate, because of the pressures at the time, it might be the
only decision they could have been made.

I will give you an example. In our State, family preservation
services has been put in the mental health unit of our Department
of Children, Youth and Families. Now family preservation is not a
mental illness. For a variety of political reasons, staffing reasons,
a whole other array of reasons which I might or might not agree
with, that was put with the mental health unit.

I would guarantee you that if you did not have minimal stand-
ards on how family preservation had to be implemented in our
State, it would be a mental health program. Those dollars would
have been shifted to mental health.

The mental health constituency in our State is very strong, as it
should be. Kids with mental illness have very strong active parents
who are advocating for them. And they are getting a wonderful re-
sponse, an appropriate response. But they cannot in that balance
pull money away.

Now they are not doing anything wrong. It is not that they do
not have compassion. They are doing what they believe is in the
best interest of the world as they see it.

The Federal Government has to keep those standards. They have
to keep those minimums. When we talk about State flexibility in
setting up advisory councils, there is nothing in Federal law now
that says a State cannot. There are a whole variety of things that
a State could do, and States have done. What we are talking about
is how to protect kids when States do not, not because of lack of
compassion.

To be honest, I am not even sure it is lack of money. We get tons
of kids in residential programs that could be at home. It is costing
$50,000 to $80,000 a year to keep them in residential programs.
We just started a program for $6,000 that in 30 days will get those
kids back home, and spend a year of services to them dealing with
the courts.

It is not lack of money. We have all begun to look at what we
are doing in perspective, and kind of keep going.

I guess the one soint I would make, Mr. Chairman, kind of re-
flects what you said earlier, that this is very complicated. My point
would be then, why rush it? Why not stop? Why not say that we
will take child protection out of the changes that are happening
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here in Washington, and take a year or 18 months and figure this
out and come up with the best solution?

We are really all here arguing the same thing in one sense, and
that is protecting children and supporting families. We might have
differences of opinion on how to do that. Why not just separate this
out, hold it back, set a time schedule, and then do it in a more de-
liberative manner?

The CHAIRMAN. Thank you.

Senator Moynihan?

Senator MOYNIHAN. Mr. Chairman, as you said, this is just an
extraordinary panel. We are very much in their debt.

The term “cgild welfare” is to be seen as something apart from
the %eneral provision of income for dependent families. This is a
problem of abused children, abandoned children, neglected chil-
dren. And it is a profession.

You go back to that man who seems to have started most every-
thing in the 20th century, Theodore Roosevelt. He convened the
White House conference which in shorthand was called the White
House Conference on Children, but it was in fact the White House
Conference on Care of Dependent Children. That conference cre-
ated the Children’s Bureau, which got into a lot of institutional
confusion when the problem of children in single parent families
came along and overwhelmed the earlier problem of abusive and
dysfunctional families.

In the National Academy of Public Administration, there once
was a promising profession in this country called “public adminis-
tration.” It had no politics except a certain disposition to say that
the Government is going to be doing things that will have to be
paid for by Government.

The Harvard University started a school of business and also
started a school of public administration. It has receded. The pro-
fessionalism has seemed insufficiently political somehow in the last
40 years, but it was very powerful then.

In the 1930’s President Roosevelt set up a Committee on Admin-
istrative Manaiement, which proposed, among other things, that
the President should have up to 5 assistants with a passion for an-
onymity. (Laughter.]

At last count there were 1,006 in the White House who required
security clearances.

But we do see-a shift. There are moments when you would never
want to let the State governments be responsible for clean water
because they know nothing about it. And a generation goes by, and
t}}:ey know a lot about it and care a great deal. And we respond to
that.

The question we are dealing with is also one in which I think we
could usefully recognize the discontinuities. A while ago, I wrote a
Fiece for the Daily News on the general subject of welfare. My col-
eague, Senator D’Amato, will recognize and appreciate this.

In 1956, I was Assistant Secretary to Governor Averill Harriman
in New York. In his budget, Governor Harriman proposed to raise
the pay of the commissioner of health and the commissioner of
mental hygiene, two very distinguished men, Dr. Hillabode and Dr.
Houck. They were very much subject to public attention in health,

.
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polio, mental health, the appearance of deinstitutionalization and
tranquilizers, and lots of other things.

One day the Commissioner of Social Welfare called on me, a won-
derful man named Houston. I was hardly a towering figure in the
executive chamber, but I was as high up as he could get. He said
he was there not to appeal for himself. He did not have any per-
sonal interest, since he was going to be retiring soon. But the three
commissioners—health, mental hygiene and social welfare—had al-
ways been seen as professional, and they always had the same paly.
He felt he would just be letting down the profession, and would
tl:‘ll}ere not be any way, not for himself, but for whomever succeeded

m.

He said he knew that welfare was no longer an issue of imgor-
tance. The State constitution provided for the provision of welfare
to needy families. It provided for the maintenance of the Erie
Canal as a free public route. But nobody any longer used either.

And, bang, 15 years later Governor Nelson Rockefeller seid, do
not tell me about welfare. It will be the end of Western civilization
as we know it.

These things have come crashing in on us, have they not? In
your lifetimes, you have seen huge change in the conditions of chil-
dren and families. And what is wisdom when we are faced with
something we do not understand? Nobody knows what happened,
do we? Or does anybody think they know? The ratio of illegitimate
children has gone up every year, without exception, since 1970,
8robabl¥ before that. I expect it is about 45 percent now in Wayne

ounty?

Ms. MOORE. A little over. I think it is 60 percent.

Senator MOYNIHAN. Ma’am?

Ms. MOORE. Sixty percent.

Senator MOYNIHAN. Sixty percent.

Ms. MOORE. Yes.

Senator MOYNIHAN. Ma'am, when you have to deal with a popu-
lation where, say, 6 percent of the children might have some trou-
bles, and 94 percent of society was available to help, that is hugely
different than when 60 percent have to be helped hy 40 percent.
it is a wholly different set of ratios, is it not?

Ms. MOORE. It is. But, if I may comment, I think that when we
look at Wayne County in terms of the numbers of referrals for child
abuse and neglect, and numbers of delinquency, we are really only
looking at 10 percent of the child population. Now that is 10 per-
cent that is r?orted, or 10 percent that is caught.

But I would like to caution that we do not say that simply be-
cause we have a proliferation of children either in single parent
households or born illegitimately, that this in and of itself con-
demns those children and their families to being subjected to the
intrusion of this Government, or needing the intrusion of this Gov-
ernment.

Sex;ator MOYNIHAN. But they need something from that Govern-
ment?

Ms. MOORE. Yes. All families need support. And we need to look
at it in that context. As my colleague says, we do not want to put
child welfare in the same category as public assistance.

Senator MOYNIHAN. Well, that is your professional point.
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Ms. MOORE. Yes. But I would submit that, at least for us in the
State of Michigan, we know that 80 percent of our children in out-
of-home care are coming out of ADC families. :

thn}?’tor MOYNIHAN. So that is the percentage of the population
at risk?

Ms. MOORE. Precisely. We need to connect all of these block
grants.

Senator MOYNIHAN. Eighty percent come out of AFDC.

Ms. MOORE. We need to know how they are interconnected and
interrelated as they ultimately impact the child. Our goal should
be to avoid neglect and abuse of children, and that avoidance might
happen much earlier in the system.

enator MOYNIHAN. Dr. Horn?

Dr. HORN. Senator, if I could add something here. This goes back
to the cautionary note that I offered at the end of my opening re-
marks: It seems to me that the central task of any civilization is
to socialize its young men.

Senator MOYNIHAN. Right.

Dr. HORN. And we are failing at that quite dramatically.

Senator MOYNIHAN. You say young men.

Dr. HORN. Yes.

Senator MOYNIHAN. Somchow the female of the species manages?

Dr. HORN. Well I think it is different . One ofp the socializing
forces in the lives of men is family, in terms of both their upbring-
ing, and the way that family reins in the natural impulses and
urges of men.

When men are committed to children and spouse, they are better
socialized. There is an old saying that the least dangerous person
in the most dangerous neighborhood in America is a man walking
with his 4-year-old child at his side. That is not a dangerous per-
son.

It seems that what we have done as a culture—if you will allow
me to put on my professorial hat for a moment—is turn our backs
on some very fundamental institutions that help to socialize men.
One of them is marriage. We have, for example, significantly re-
duced the stigmatization of divorce and out-of-wedlock fathering.

-The thing that is so frustrating about this is that I do not think
there is a piece of legislation you can pass that can change that.
I think that is really in the realm of the culture.

There are things we can do, and maybe block grants can be helF-
ful for the most abused, the most neglected, the most needy chil-
dren and their families. But for us to believe that by block granting
these programs, whether it is in child welfare or welfare, that it
will have anything other than marginal impact on these very pro-
found cultural issues, I think is to kid ourselves.

And we will have another set of hearings 10 years from now talk-
' in% about why the block grant approach did not %(; well.

think what we have to do is recognize that this is really a deep

roblem of the culture, and to call upon all of our character shap-

1ng institutions to reinforce, to reinvigorate, and to recommit to-
wards a very dramatic cultural change.

Senator MOYNIHAN. Thank you.

‘ The? CHAIRMAN. You count the Government as one of those
orces
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Dr. HORN. There is no question.

Senator MOYNIHAN. Mr. Chairman, I have used up more than my
time.

The CHAIRMAN. If Mr. Digre and Mr. DiBari want to comment,
please go ahead.

Mr. DIGRE. Well maybe one piece of information that might be
interesting for the Committee. This compounds everything that the
Senator is talking about regarding illegitimacy.

In our child welfare system, we recently did a very thorough
analysis of the imgact of drug addiction on families. We found that
70 percent of all the families involved with our system had a drug
ad£ction problem as a very basic part of the family.

Of the 100 percent of the total addicted population, fully 40 per-
cent or 4/7ths of the addiction population was crack cocaine addic-
tion, which I think is just evidence of how radically our country
changed—you could almost date it—beginning in about 1986 or
1987 when this was introduced. This is when we went through this
first enormous spike in our foster care population. It basically dou-
bled in the period of 1986 to 1990.

And, if you look at it, it was largely driven by the reality of look-
ing carefully into the lives of about 3,000 babies a year who were
:‘ieported to be born already addicted to crack cocaine and other

rugs.

So I would just add that as one of the really pervasive factors
ahat is making child welfare such a tragic and difficult field these

ays.
r. DIBARI. There are lots of issues that are affecting the chil-
dren and families that we are talking about, our communities.

When we talk about substance abuse, I would say that this is ab-
solutely correct. We talk about sexual abuse. Over 70 percent of the
girls over 12 who come into our residential program have been sex-
ually abused.

So it is a different world. My point, however, is that we need to
solve those problems. We need to have welfare reform. We need to
have a different perspective on what a family needs to be and what
communities need to be. While we are doing that, we need to pro-
tect kids. That is why we have to separate it out.

My agency started 130 years ago, after the Civil War, because so
many men were Killed in the Civil War that there were single-par-
ent families. And the community started a program called The
Home for Friendless Children. And it went along for a while. But
one of the things we (uxickly got into was a sense of the worthy
poor versus the unworthy poor. Then there was a committee in our
community, our agency board, who would make that determination
whether you were worthy or unworthy. And they actually refused
services to kids because we deemed their family unworthy, that
they were drinking or there were some other problems.

I think in this day and age, 130 years later, we have to get be-
yond that. There might be problems with families. There might be

roblems with fathers. There might be problems with alcohol.
here might be problems with sexual abuse. But we have got to
protect the kids while we are solving these other problems.

Senator MOYNIHAN. Thank you sir. Thank you, Mr. Chairman.

The CHAIRMAN. Senator Grassley.
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Senator GRASSLEY. The discussion between Senator Moynihan
and Dr. Horn reminded me that very recently our own Census Bu-
reau came out with a study on poverty. They said there were two
certain ways to move out of poverty—the first was marriage and
the second was education. These are two very important guidelines.
To some extent, I suppose the absence of them is the reason why
people are in poverty. The two-parent family helps, as does increas-
Ing your level of education.

aybe it is common sense, but I do not often get that sort of
common sense when a Government bureaucracy issues a report.

Also, as a comment on something Dr. Horn said, he was talking
about the shame of divorce. I remember in the late 1960’s, in our
legislature we were very cavalierly evaluating the issue of mod-
ernizing divorce laws and instituting no-fault divorce, which I
think leads to the reduction of shame for divorce, right?

Under the laws we had before that, one party was at fault. You
had to prove a reason to have a divorce, rather than just breaking
a contract, which I think is the theory behind no-fault divorce.

But we very cavalierly approached so-called modernizing our di-
vorce laws in our State. I think maybe every State in the nation
has done that. As I look back, I presume I voted for it, though I
do not remember with certainty what I did 30 years ago. Perhaps
it was one of the mistakes I made as a public official, considering
what has happened in the 25 years since then.

I would start my questioning with Mr. DiBari. You testified that,
“A block grant that would eliminate the individual guarantee of
support could severely undermine State and local community ef-
‘f"ortsldtg protect and serve children.” I want to emphasize the word
could”.

Since you put it that way, I would like to assume that there are
circumstances where you do not anticipate a negative result. Under
what circumstances would you not see the block grant proposal un-
dermining efforts to protect and serve children?

Mr. DiBARI. When I said that, Senator, what I was getting to is
the Federal regulations and the hammer they somewhat hold—and
I agree that thef' do—have made it possible to push programs in
our community. I agree that they make States jump through hoops
sometimes. Everything we do is in a community setting, being part
of a community. I have never been able to put a program in where
the initial response from the community was not that you cannot
put it in our neighborhood.

The last one we did about 18 months ago was in my neighbor-
hood, about a block and a half from my house. All my neighbors
went into an uproar and said you cannot put this here.

Now it is not directly related to the regulations, but the implica-
tion that there is a Federal guarantee that children have a right
to be in community, but we said they have to come here, and the
school has to take them.

So what we ended up with, and what happens over and over
again, was after a period of 8 or 9 months, the community then
takes ownership of these kids. And I can give you example after ex-

ample.
szlt one of the examples for that program was kids 5 to 11 years
old, coming out of their homes because they have been abused,
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short-term hopefully, and trying to get them back with their fami-
lies. The school systems really do not want these kids. They swear.
- There are 5-year-olds, and they are going crazy.

The kids actually had a reception for their teachers 3 weeks ago.
And the principal of that school, after the program had been there
18 months, came up and thanked me for having the kids there, and
how important it was to her school to have those kids involved
there. One of the first grade teachers in that school who had two
of the kids happer:»d to be the wi” ~f our mayor. Our mayor was
also there becausc he was the spouse of this teacher. He said that
he never knew these kids could be bright. Think of what those kids
are teaching our community.

I have faith in local government. I have faith in our State. I have
tremendous influence in our State. Would those small two or three
areas that it would not impact negatively be worth the price? I say
no.

Senator GRASSLEY. So your argument basically is for keeping the
Federal Government very much involved.

Mr. DiBARL I do not see the Federal Government very much in-
volved. What it does is provide a minimum standard. States can do
from that standard whatever they need to do to be responsive to
their communities. And that is what we have got to do, just keep
those minimum standards.

The States are running the child welfare systems in each of the
States right now. They are determining what will happen and what
will not happen. What they cannot decide is to go below those mini-
mum standards. And I think we need to keep those.

Senator GRASSLEY. Mr. Digre, you testified that your agency in
Los Angeles responded to over 165,000 reports of abuse and neglect
in 1994. The San Diego Union Tribune reported in July of 1992
that a grand jury found in child abuse cases in that county alone
family freedoms were violated in over 300 cases. They found that
35 to 70 percent of the children who were taken from their homes,
“should never have been taken from their parental homes.”

After a review of the cases in Los Angeles County, how many of
the 165,000 cases resulted in founded reports of abuse or neglect?

Mr. DIGRE. Of those 165,000, about 40 percent of them, or about
60,000, there was evidence that something had occurred, that the
children had been mistreated. And, of those 60,000, in about 15,000
it was of such severity that we had to file a petition with the court.
We had to go in with largely the same process, rules of evidence,
as a civil or criminal child abuse evidence, and then enter into an
adjudication process to protect the kids.

So, of the 165,000, it ends up with about 15,000 going into the
foster care system. And the other 45,000 would be involved with
community-based programs, parent training, family preservation
and other programs where the family problems could be resolved.

Senator GRASSLEY. Dr. Horn, you mentioned a 1993 study b
Toshio Tatara of the American Public Welfare Association, whic
found that the dramatic increase in the rate of children in foster
care placements is not due to an increase in the rate at which chil-
dren are entering the foster care system, but rather a significant
decline in the rate at which children are exiting the system.
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What are the implications of that study for the policy decisions
we would make?

Dr. HORN. If you think of the child welfare system as a piece of
plumbing, the pipe can burst in one of two ways. Either there is
too much water going in, or there is too little water going out.

APWA researcher Toshio Tatara’s analysis indicates that the
problem with the plumbing in child welfare is not that there is too
much water going in, or that it is going in at a faster rate, but
rather there is too little water going out at the other end.

If you want to reduce the stress in the system and insure that
the pipe does not burst, what you have to do is concentrate on the
outflow, not the inflow. What family preservation services do is
concentrate on the inflow. They do nothing in terms of the trickle
of kids that are flowing out of ti;e system.

So even if family preservation services are successful—and I am
not convinced that good empirical data are available to suggest
that they are—family preservation services will have a marginal
impact on the stress within the system because the problem is not
too many kids coming in.

What we have to do is concentrate on moving kids out. And it
seems to me that one of the ways you can move more kids out of
the system is through adoption.

That is one of the reasons why I am so troubled by the House
bill's rogosed (oldin% of the adoption assistance subsidy program
into the block grant. In my view, it will further reduce the outflow
because of the financial disincentives to adoption that would occur
in the absence of and open-ended entitlement to adoption subsidies.

So I suggest that, when you look at that data, we have to do
more about the outflow problem. One of the major ways we can re-
form that is by moving more kids more quickly towards adoption,
as opposed to concentrating our resources at the point of intake.

Senator GRASSLEY. Thank you.

The CHAIRMAN. Senator D’Amato?

Senator D’AMATO. Thank you, Mr. Chairman.

For anyone on the panel who wants to answer, we had testimony
last month by Michael Tanner of the Cato Institute about the

owth of the welfare bureaucracy. And I think some of the figures

e gave us were overstated to the extent that in looking at how
much of the welfare dollars which actually went to the individuals,
he figured that 70 cents did not go to the people but went to some
Government function or bureaucracy, and that only a small por-
tion, 30 percent, actually went to the recipients.

Putting aside the fact that I think those numbers included rent
subsidies, and they included health care costs, and that is now he
got it up to 70 percent, can we effectively get dollars into the hands
- of the truly needy? Can we streamline today’s system?

Ms. Moore, I note that you mention in your testimony the fact
that you are deluged with paperwork and so forth. So what can we
do to make the system more effective?

Ms. MOORE. I think that clearly there is a lot of bureaucracy that
for instance, the testimony that you reference describes. In our
State we have had foster care review boards for probably 22 years.
I served with the Senator who passed the legislation to get those
foster care review boards. We have them in all of our counties.
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What we have is the foster care review board reviewing a case,
the juvenile courts reviewing a case, the bureaucracy reviewing a
case. But the children are not moving.

We have a lot of reviews. In essence, a worker is taking 6 to &
hours out of their day preparing for a review or participating in a
review. So they have very little time to actually work with the
child, the caregiver, or the future parent for that particular child.

We need to do something to reduce the numbers of reviews and
make sure the reviews that happen are of significance, so that if
there is a court order that says a parent shall Eglthis or the agency
shall do that, it is done, and it is not 3 or 6 months later before
you come back to that judge, or another judge or referee, and noth-
mf has occurred.

think we have to design a system where things get done. We
have got to look at the nexus between what we say we are doing,
or need to do in terms of case planning, and the impact that it is
going to have.

We have a basic intervention. Every parent gets parenting class-
es. But how does it relate to the reason that the child is before us
and that family is before us? And how is that parenting going to
materially impact the ability of that family either to be reunited,
or ‘for us to terminate, insure the protection of that child, and move
on?

So instead of sort of looking at all these pieces, and ask what is
relevant, what is material, we have to design the system so that
worker can perform.

If they say they need $5 to get mom a cab to get from point A
to point B, so she can take a baby for an immunization, they have
got $5, not 55 pieces of paperwork, and then they get $4.50. It is
not meeting the need.

Mr. DIGRE. Senator, I think one of the most basic things that
could be done is removing the AFDC eligibility determination for
children to be in the system. And you can keep that cost-neutral
by simpg' adjusting the Federal share.

I could immediately return to the Federal Government about $7
million in administrative costs. I am sure, if you add it up nation-
allg, it would be a pretty impressive ﬁg:;u‘e if that was done.

econdly, in terms of the issue of efficiency, I would like to take
a little issue with Dr. Horn. Our empirical data, based on an analy-
sis of our zip codes is, where we have comprehensive community
family preservation networks in place, over the last 2 years we
have seen 30 percent less kids going to the foster care system.

Now we define family preservation as both keeping kids awa
from foster care in the first place, reunifying them in the second,
and stabilizing adoptions in the third. Those are all encompassed
in our concept of family preservation. But that is a terrific effi-
m&ncy to keep kids out of the foster care system and keep them
safe.

A third thin% that I think would be very important is to expand
the concept of adoption assistance to include relatives, aunts,
g'randmothers, uncles and grandfathers taking legal guardianship
or kids, and allowing those kids to leave the system.

Dr. Horn is correct that the length of time that kids are staying
in foster care is increasing. That is largely a function of so many
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kids growing up with their aunts and in foster care with their rel-
atives. And those are long-term stable relationships. Many of those
people could be leaving the child welfare system if there was some-
thing like adoption assistance where they could get support for
raising their grandchildren.

Finally, to second Dr. Horn, I think the most efficient and impor-
tant %l;ogram that we have is adoption assistance. I think that
must be protected at all costs. It is in fact the mechanism whereby
children find legally permanent homes for their whole lives and by
which they leave the child protection system for good.

So anything that can be done to strengthen adoption assistance
through tax credits, and through preserving that adoption subsidy
program, I think is absolutely of the essence in making sure the
system stays efficient.

Senator D’AMATO. Thank you, Mr. Chairman.

The CHAIRMAN. Well, I do not have any other questions. Senator
Moynihan, do you?

enator MOYNIHAN. I just have a statement, if I can, and then
just a %eneral question.

Mr. Digre, on that point about crack cocaine, it helps us to know
that something happened. In the Bahamas there is a doctor who
was trained at Harvard and Yale. He is a psychologist, a medical
doctor, and a Doctor of Divinity.

You know the Bahamas are a nice place to live. They do not need
a lot of psychiatric centers; they have one. In 1985, on a date cer-
tain, a man showed up. The previous day he had cut the head off
his dog and drunk its blood, and then stabbed his brother-in-law
to death. The good doctor said, “Well, now that is interesting. Do
you do that often?” And he said no. So after a while it turned out
that there was this new derivative of cocaine which had appeared
as folk science, or folk medicine.

All the previous things like cocaine, morphine and heroin, were
produced by bearded German chemists in the development of or-

anic chemistry in Germany in the first half of the 19th century.
his was worked up in a kitchen.

Pretty soon this learned, capable man said, oh, oh, something is
hap ening. He went to Atlanta and ﬁave a speech, and he said an
epidemic 18 coming your way. And the Center for Disease Control
in Atlanta paid no attention whatever.

A year went by, and a very fine detective, Charles Bennett, who
looks after me and has always looked after Senator D’Amato, said
that there was something funny in Manhattan. People are standing
around on street corners going like that. He said he didn’t know
what it is, but we will keep an eye on it.

About 6 months later, he said they are cracking a Wh;f" They are
advertising that they have something called crack for sale.

Anc‘l? this has made our situation profoundly more difficult, has
it not

Mr. DIGRE. Absolutely.

Senator MOYNIHAN. So when we look around and ask if bureauc-
racy has done this to us—no, we have an epidemic.

I would like to make just one J)mposition and ask for your agree-
ment, because I think you would agree. As we progress, Mr. Chair-
man, in considering the subject of welfare, I think we ought to rec-
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ognize that we have two sets of issues here. One is the older issue
of the orphaned child, the abused child. The post-Civil War efforts
responded to these.

In New York City we began a process called the Orphan Train.
Typhus did this. You would be surprised the number of problems
that went away when typhus went away. But they used to put chil-
dren on a train, leave New York, and take them out towards Iowa
and stop from time to time. And some good-hearted Protestant
farmers and their wives would come along and pick some poor Irish
kid and take him and raise him like a proper Baptist ought to be
raised. And they would just go until there were no more kids and
turn around and come back.

I was at a luncheon and met one of these ladies, now in her sev-
enties, who has 40 children, grandchildren and great grand-
children. She was on the orphan train. We made crude efforts, but
real efforts.

But the profession of social work developed mostly around this
subject, did it not? _

And if I could say to my friend and colleague, Senator D’Amato,
when f¥ou say how much time of the official Government goes into
this effort, ask yourself when you think of raising a child, call the
mother a bureaucrat, and asl}(' how much time and bureaucracy
goes into raising a child. And the answer is about 100 percent. The
chil]d does very little on its own, for a long while anyway. [Laugh-
ter.

But then there is a second area. We put child welfare in as Title
IV-B of the Social Security Act. The Committee on Economic Secu-
rity recommended that. From the White House conference tradi-
tion, Hoover had wanted it.

Then there is the problem of the vast and sudden increase in sin-
?le-parent families who are dependent. And they need resources
rom somewhere to pay the rent, which is a different phenomenon
from an abused child with nobody to look after him.

So we have these two strands, do we not?

Mr. DIGRE. Yes.

Senator MOYNIHAN. I think we are not seeing this distinction.
Mr. Chairman, will you allow me?

The CHAIRMAN. Go right ahead.

Senator MOYNIHAN. And you represent the first strand. Tomor-
row we are going to hear from Mr. Murray, who is talking about
the economic calculations that an individual might make about
whether to remain on AFDC or go off AFDC, which is a different
set of calculations.

Nobody has sat down and thought about the marginal economic
advantages of being an abused child or an orphan. Let us see, if
I am an orphan, will I get more benefits than if I am not an or-
phan? It is not that kind of calculation. Am I making any sense?

Mr. DIGRE. Absolutely.

Senator MOYNIHAN. You poor peopie. You are not in a position
to say no, you are awful. [Laughter.] :

That is what I thought.

The CHAIRMAN. Do any of you want to respond to his thoughts?

Ms. MOORE. No.



25

Dr. HORN. The only thing I would add to what you say is that
the link between fatherlessness, single parent families and the
child welfare system is clearly not just economic. That is, at all eco-
nomic levels, the absence of a biological father in the home raises
the risk of abuse for children.

Since not all children who interact with the child welfare system
come from low-income families, the child welfare system is de-
signed to work with all abu-.2d children. So there is a very clear
link between the epidemic of father absence that you heralded was
coming, and the increasing number of children interacting with the
child welfare system. I think we are bearing the unfortunate fruit
of not having addressed that issue three decades ago.

Mr. DIGRE. The child protection mandate and entitlement is not
an economic assistance mandate. It is an entitlement not to be bat-
tered, not to be molested, and not to be starved. That is the whole
concept. It is an entitlement for safety and to be protected.

Senator MOYNIHAN. Well said. Thank you very much.

Mr. DiBARI. As part of that, I really and truly believe that we
are at a critical point in the history of our country for these issues.

If the general sense is that the last election was somewhat of a
wake up call for some, I think the discussions that are going on
now are a wake up call for those of us in this business.

Your decisions now are going to have an impact for the next 50
years at least. We were talking about Roosevelt's era, and now we
are talking about the next era. And I think it is critical that we
make changes. I just ask you do it with caution, and with due de-
liberation.

I also want to say that when we sit and talk about these things,
we talk about all the negatives. There are a whole lot of positive
stuff happening out there. There is a whole lot of good thinﬁs hap-
pening. There are State departments that are doing incredibly good
work. There are communities that are doing incredibly good work.
We should not forget that part either, or we will just get caught
up in trying to say that we have lost and will now just defend our
positions so that we do not get hit by the loss.

We really can change, we can improve, we can succeed. I really
and truly believe that.

Senator MOYNIHAN. Thank you. Thank you, Mr. Chairman.

The CHAIRMAN. Thank you all very much for a most helpful
morning. We appreciate it. And we are adjourned. °

[Whereupon, at 10:55 a.m., the hearing was concluded.]
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APPENDIX
ADDITIONAL MATERIAL SUBMITTED

PREPARED STATEMENT OF PETER M. DIBARI

Mr. Chairman, Senator Chafee and members of the Committee, I am Peter
DiBari, President and CEO of Child and Family Services of Newport County Rhode
Island. I am grateful that you are holding this hearing on the child welfare system
and I welcome this o gortunity to testig.

Founded in 1866, Child and Family Services is the oldest and largest %rivate non-
groﬁt ag::é:y in New%ort County and has an annual budget of over $6, 00.006. We

ave a staff of over 250 employees and 280 volunteers who serve thousands of chil-
dren and families each year. Our Rrogramming for children and families is the most
comprehensive in the state. We have home and community-based prevention and
treatment programs with a strong focus on children who have been abused or who
are at great risk of abuse. Child and Family Services provides a complete mix of
ﬁrograms from shelters and short-term diagnostic and treatment facilities to grou

omes and long-term independent living programs. All of the aﬁency's residenti
programs are provided through contracts with the State and both entities work as
a partnership to provide the most comprehensive programs possible for children.

RESPONSES TO NATIONAL TRAGEDY OF CHILD ABUSE AND NEGLECT DON'T BELONG IN
GENERAL WELFARE REFORM

For us in the field, it has been very disturbing to see the issues of keeping abused
and neglected children safe swept up and lost in the debate over general welfare
reform. Child welfare has a distinct and especially vital mission: the protection and
care of abused and neglected children.

Child abuse and neglect is a critical and escalating problem in our country. In
1994, 3.1 million children in the United States were reported physically, emotion-
ally, or sexually abused or neglected. The number of child abuse fatalities and re-
Ports of child maltreatment increased more than 50 percent over the last ten years.

n 19894, 1271 children died of abuse or neglect. Nearly one-third of these children

were under the age of one.
Please let me he clear on who the children are in the child welfare system are.

'l‘}llli? are not the children of families who are poor or down on their luck. These are
children:
e who are seriously abused—severe head injuries resulting in a life time of paral-
ysis and semi-consciousness spent in nursing homes
¢ who are raped repeatedly by adulte—as young as four weeks old with venereal
diseases, a ﬁve-gear-old child with cerebral palsy sexually assaulted in her crib
¢ who are killed-burned to death in furnaces, hacked to death, drowned when
forced to drink gallons of water. )
¢ who suffer from severe neglect—no food no care or supervision, no medical care
. i\;/‘ltlz atx;eteabandoned—a six-year-old boy pushed from his car and left on the
ra
Our ability to protect these children depends on the commitment to child protec-
tion and the resources made available to meet this commitment. The funding child
protective services agencies receive dictates whether abused and ne%l:gwd children
receive any attention, whether the community has any preventive, tment, sup-
gtr}t‘ive s:o}r\lnoea to oﬁ’er. and whether a family receives the help it needs to stay to-
er safely
Between 1982 and 1992, the number of children in foster care increased by 69
percent to 442,000. These are the abused and neglected children who have been sep-
arated from families unable or unwilling to care for them, and placed in out-of-home

27)
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foster care, kinship care, group homes, residential facilities, or with adoptive fami-
lies. These are children who are the legal responsibility of the state.

Children in faster care are a microcosm of the most challenging and devastating
social problems that confront America: poverty, crime, family violence, malnutrition,
neglect, poor health, alcohol and drug abuse, and HIV infection. State child welfare
‘siystems are overwhelmed with their responsibility to care for the number of chil-

ren in need of protection, and by the increasing number of parents unable to fulfill
their traditional protective responsibilities.

Mr. Chairman, I have worked in the child welfare field for 20 years. rg)ncur
wholeheartedly with the ConFressional desire to reexamine the effectiveness of cur-
rent federal efforts on behalf of abused and neglected children. There is no argu-
ment that the child protection system needs reg{a;r. But the House-passed Child
Protection Block Grant included in the Personal sFonsibility Act is a dangerous,
short-sighted tact. This measure would rescind the federal commitment to ensure
the safety and care of abused and neglected children. It would repeal the federal
guarantee of foster care and adoption assistance to abused and neglected children
who cannot live safely at home, and cut anticipated federal support by billions of
dﬁ_l%grs that are necessary to fulfill our nation’s promise to protect these vulnerable
children. _

Because the House proposal ends the guaranteed support of the federal govern-
ment, states would have to find additional resources or deny help to abused and ne-

lected children. Reports of abuse and neglect would continue to go uninvestigated.

hildren would he left in unsafe homes. Preventive services might no longer he
funded. Children would remain longer in foster care awaiting adoptive homes. De-
spite a state's best efforts, more children would suffer.

The House bill will only exacerbate existing problems. Real improvements will
only come with a commitment of purpose, careful reexamination and adequate
funds. General welfare reform is not the place to do this.

NEEDS ALREADY STRETCH STATES, LOCAL COMMUNITIES AND THEIR SYSTEM TO LIMIT

The system to keep these children from further harm has been grossly under-
funded. Some states and counties cannot investigate up to 80 Fercent of the reports
of abuse and neglect they receive. Can you imagine your local fire department going
out on only 20 percent of the calls for help? The crises for our most vulnerable chil-
dren and tamilies would likely worsen if public assistance, child care and other fam-
ily supports are also reduced.

I agree that local communities are best suited to look after these children. But
the fact is that the primary governmental responsibility for child welfare services
now rests with the states. Each state has its own legal and administrative struc-
tures and programs that address the needs of children. States have widely varying
capacities and experiences in meeting the needs of their most vulnerable young citi-
zens. Vastly different resources and expertise are the rule. These wide variations
have tremendous implications for children. ’

There are many thousands of individuals, in every state and jurisdiction, who are
detéply committed to the care and safety of children. These people everyday protect
and serve children at risk and help families learn better ways to manage their own
affairs. Their dedicated efforts provide the front line assistance that children need,
and these workers deserve great recognition for the important work they perform.
But the task is awesome and the solutions are complicated.

Charitable organizations cannot pick up the slack. They already subsidize almost
30 percent of the cost of residential group care with charitable dollars, and their
resources are stretched to the limit.

BLOCK GRANT ENDING ENTITLEMENT TO PROTECTION AND FEDERAL OVERSIGHT WOULD
PLACE MORE KIDS AT RISK

Despite the best efforts of local communities and state governments, the work of
the nation’s public and private child welfare agencies will remain insufficient to the
task unless there is more national leadership, greater accountability at all levels,
and more, not fewer, resources dedicated to the care and protection of children. A
national strategy is necessary and must he tied together by the federal government
wox;l;ing in partnership with states and local communities in the public and private
sectors.

On behalf of myself, my agency, and the Child Welfare League of America, a na-
tional membership organization of over 800 public and nonprofit child serving agen-
cies, I urge that an entitlement he maintained to ensure that children receive the
services they need to keep them safe. A block grant that would eliminate the indi-
vidual guarantee of support could severely undermine state and local community ef-
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forts to protect and serve children. Many of these children are in state custody. In
other words, the state is their lega&xarent. They should not have to depend on an
accident of geography to he protected. We also must ensure enforceable protections
for children in whatever s{etems are put in place. Accountability that includes a
range of sanctions with real teeth is needed.

According to a recent survey by the National Committee to Prevent Child Abuse,
96 percent >f state child welfare administrators have serious concerns about the
House-passed child welfare block grant and fear that it will have a negative impact
on service delivery. These are the people responsible for the day-to-day operations
of child welfare systems and the care of abused and neglected children. These ad-
ministrators fear a sisniﬁcant loss of funding and the loss of federal leadership in
grobectmg abused and neglected children. These findings affirm similar findings

om a survey by the Child Welfare League of America earlier this year. .
. The federal government has an important role in enabling the states to do their
jobs by providing guidelines for protection and enforcing the protections when they
are ignored. The children needing protection and care have greater and more com-
plex needs than ever. They require sound assessments and timely and appropriate
services. A child welfare block grant would only further compromise children’s safe-
ty fshould it eliminate the services' guarantees, fail to specify protections and lack
enforcement.

FEDERAL GUARANTEE OF CARE AND ENFORCEABLE PROTECTIONS ARE ESSENTIAL TO
KEEP ABUSED AND NEGLECTED CHILDREN 8A} ¢

I genuinely believe that we are all people of good will who want to do well by
these children. But the fact is that when there are overwhelming and disparate soci-
etal pressures and financial constraints, children get lost in the shuffle. Until all
communities make children at risk a very top priority, we must have federal man-
dates and protections to press them to do so. The federal government must assure
that children, regardless of their geographic location, receive the basic services they
need to ensure their safety.

The principles passed by Congress in 1980 and contained in the Adoption Assist-
ance and Child Welfare Reform Act (P.L. 96-272) are strong and appropriate. This
law’s emphasis on making all reasonable efforts to allow abused and neglected chil-
dren to remain in their own homes with their own families, if it can he done safely,
is the proper central tenet in providing assistance to troubled families and their
children. In many jurisdictions across the country, progress has been made in intro-
ducing family-focused, child-centered services in response to abuse and neglect;
many children have been able to remain safely at home or safely returned to their
homes after receivin% short or long-term placements because of P.L. 96-272's com-
mitment to reasonable efforts and family reunification. This is an accomplishment
with which we can he pleased.

Specifically built into the law are the following priorities:

¢ providing supports to families in order to prevent separation of children from
their families

¢ where separation is necessary, providing support services to enable children to
be reunited with their families

¢ where reunification with their own families is not possible or appropriate, pro-
viding services that enable children to be adopted or placed in permanent foster
homes with some form of legal protection.

To accomplish the above purpose and priorities, the law incorporates a number

of procedural reforms and fiscal incentives:

e Provision of preplacement and postplacement services to keep children in their
own homes or reunite with their families as soon as possible. These are some-
tlfnzle‘s lreferred to as services that must satisfy the “reasonable efforts” clause
of the law.

o Reguirements of case plans, periodic reviews, management information systems,
and other procedures to ensure that children are removed from their homes
only when necessary and are placed with permanent families in a timely fash-
ion.

¢ Redirecting federal funds away from inarpro riate foster care placement and to-
ward rermanent alternatives, particularly adoption.

¢ Eatablishment of adoption assistance programs, specifically federally funded
subsidies for adoption of children with special needs, such as older, disabled and
minority children.

Society as a whole is responsible for child protection. Hotpefull , over time, this

premise will he so ingrained that we will have no need for federal directives. Until
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that titrine, child welfare is one province where the federal government has a critical
on.
used and neslected children deserve far better than what the House of Rep-
resentatives has dispatched to the Senate and better than what might he accom-
plished in sweeping, general welfare reform. As you move forward, I urge that you
1. Keep chil J‘)rotection separate and out of general welfare reform
2. Preserve the guarantee of care and individual entitlement to foster care
‘and adoption assistance for children who cannot remain safely at home. Block
mntmg the entitlements would undermine the ability to protect and serve chil-
n,

3. Maintain federally enforceable protectiona.
Thank you for this opportunity to present our concerns and suggestions. I want .
to work with all of you to make the best policies we can to protect abused and ne-
glected children.

Attachment.

GUARDING CHILDREN'S RIGHTS ¢ SERVING CHILDREN'S NEEDS
FREQUENTLY ASKED QUESTIONS REGARDING FEDERAL FOSTER CARE ASSISTANCE

What is Title !V-E foster care assistance?

In 1980, Congress passed the Adoption Assistance and Child Welfare Act (P.L. 96-
272) to achieve the following goals: (1) prevent unnecessary placement of children
in foster care; (2) encourage timely reunification of children in foster care with their

arents when safe and appropriats; and (3) promote expeditious adoption for chil-
n unable to return home, in order that they have a safe, nurturing family. Title
llyi.E sis'. ;;n; funding source for the implementation of the safeguards contained in

Who does Title IV-E foster care assistance help?

P.L. 96-272 was written to create minimum national standards for the protection
of abused and neglected children, including those in foster care. Federal laws help
to safeguard abused and neglected children from further harm and ensure children
find safe, permanent homes. The Act helps children by placing requirements on
state agencies and courts and providing them with incentives to “encourage a more
active and systematic monitoring of children in the foster care system. These re-
T‘xiiremenu include the following: speedy and coordinated responses to reports of
child abuse and neglect; tracking and impartial review of cases involving abused
and neglected children in foster care to make sure they do not get lost in the sys-
tem; timely court decisions about whether to send children home or place them for
adoption; and financial assistance for the adoption of abused and neglected children
who are difficult to place with adoptive families because of special needs.

What will happen if the Ado;nion Assistance and Child Welfare Act is repealed and
replaced by block grants
¢ If the current entitlements to individual abused and neglected children
are stripped from the existing child welfare system through the imple-
mentation of block ts, state and local community efforts to pro
children through the service of foster care will be severely under-
mined, Children who have been abused and neglected in their own homes need
a safe haven where care and support can be provided until their families can
offer them the care they need, or until other J)ermanent arrangements can be
made. These children are in state custody, and the state has a moral and legal
obligait:%n to provide services to these children as they function as their legal
8 :

¢ States may have to pick and choose among vulnerable children. For ex-
ample, children entenn% the foster care system in need of protection at the
wrong time in a state’s budget cycle—such as the end of the fiscal year-—may
be turned away at great risk to the children.

¢ Without the national protections contained in P.L. 96-272, returning
children home safely and providing services to bring this about no
longer be the first priority. Biological families of children in foster care have
multiple and complex needs which might include emotional difficulties, acute
and chronic health problems, chemical defendency. and problems with home-
lessness or li in substandard housing in violent, dangeroua neighborhoods.
Unless biological families and their children can be provided with sggport serv-
ices to improve families conditions and assist them in coping with the complex
problems they face, reunification attempts will fail.

i L N " C e
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¢ If Title IV-E funding for administrative costs and training is reduced,
larger numbers of children will likely come into foster care, stay
longer, and receive limited and inadequate services. Administrative and
training costs currently constitute a critical component of IV-E funding. In the
context of child welfare services, these costs include the services of caseworkers
who work day in and day out with children, their families, and the foster par-
ents, not anmp}{ the more obvious costs associated with this term such as rent,
equipment, and office sugplies. For example, funding for services includingl ft-
ting a wheelchair for a child, arranging visits for a child in foster care with her
mother, consulting with a child’s school, or coordinating a support group for
abused teenagers all fall under the category of administrative costs.

¢ Foster parents may leave the aiatem if they do not get the support and
training they need. Even though economic factors have contributed signifi-
cantly to efforts to recruit and retain foster parents, surveys of foster parents
repeatedly find that the primary reason foster parents leave is the lack of agen-
cy responsiveness, communication, and support. Specifically, they want more
consultation and sugport from skilfed caseworkers and more training on how to
care for today’s children. If child welfare agencies must operate with fewer case-
workers, foster parents will not get the support and guidance they need to care
for these children. States faced with a lack of available foster parents will be
put in the position of having to place children in the non-family, more costly,
more restrictive environment of residential care.

¢ Foster care licensing, and consequently safe care for children, would
most likely be affected by funding limitations, increased flexibility not-
withstanding. Historically, foster care licensing has been severely under-
funded, yet it serves a critical gatekeeper function to screen out inappropriate
foster families and child caring facilities. As a result, we would likely see an
increase in child abuse and neglect reports of children in the custody of the
state due to inadequate attention to licensing.

PREPARED STATEMENT OF PETER DIGRE
INTRODUCTION

Senator Packwood, Members of the Committee. Thank you for the opportunity to
testify today. My name is Peter Digre and I am the Director of the Los Angeles
County Department of Children and Family Services, O%gublic child protection agen-
cy which, during 1994, responded to more than 165, reports of child abuse and
neﬁlect. Today, and every agdol am personally responsible for the protection, care
and nurturance of almost 60,000 children.

CONTEXT

As you know, last month the House of Representatives approved H.R. 4, The Per-
sonal Responsif)ility Act. I understand that this committee will be crafting its own
plan for restructuring the welfare system. You may, however, look to H.R. 4 for a

rtion of that plan. Therefore, I want to share with you my concerns about the un-
intended effect of H.R. 4 on abused and neglected children. )

My concerns relate to the need for both minimal national standards, and funding
that is responsive to the number of endangered children needin wrobection. The
Child Protection Block Grant, proposed by the House as part of Welfare Reform,
places both of these critical components at risk, by eliminating Title IV-E of the So-
cial Security Act. Without them, children throughout this nation will be needlessly
endangered by the government agencies which are supposed to serve as their protec-
tors when all else has failed. :

I hope that the information that I tpresent today, will assist you in developing a
plan that is responsive to the needs of the children of this Country, and to strength-
ening families and communities nationwide.

OUR FIRST PRIORITY MUST BE CHILDREN AND THEIR SAFETY

Virtually every week, if not every day, on our television networks, radio Rrograma.
in newspapers and magazines, we see, hear and read about children who have been
abused and neglected—children who suffer at the hands of those whom society has
trusted to nurture and raise them. Often, these people are the parents who have
brought the children into the world; sometimes they are temporary caregivers whom
agencies like mine have asked to protect children who have already suttered abuse.
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Tragically, there are times in which the child protection system itself fails to live
_up to the minimal standards required to ensure the safety of children.

The American public agonizes for each and every one of these children and their
families. Overwhelmingly and universally, the American peolile demand that the
safety and nurturance of children be the first priority for all elected and appointed
&';ﬁc'{ﬂ?;x The media knows the depth of this passion and holds us all strictly ac-

untable.

Currently, national standards and the provision of adequate funding permit us to
respond to this demand. The Child Prote:tion Block Grant will severely hamper our
ability to respond to it in the future.

IMPACT OF REFORM PROPOSALS ON ABUSED AND NEGLECTED CHILDREN

HR. 4, a8 a Froved by the House, would have two primary impacts on child pro-
tection. f"nrst. it would eliminate all Federal standards for chil protection. These
, standards ensure a minimal level of safety for children living in every state. Second
the proposed Child Protection Block Grant would reduce and cap funding for child
rotection so that the system could no longer respond to increased numbers of chil-
ren needing care. At the same time, curtailments in AFDC benefits will shift enor-
mous numbers of children from the welfare system into the child protection system.
Without adequate resources to ensure the safety of the additional children who need
K{rotection, only the most severely abused and neglected children will be served.
any others will remain at risk. Clearly, this %ype of legislation will result in a
drats:ic decline in the safety and quality of care for children in the child protection
system.

THE SAFETY OF CHILDREN DEMANDS BASIC NATIONAL STANDARDS

Public Law 96-272, the Child Welfare and Adoption Assistance Act of 1980, was
the result of magy years of work by child protection professionals, child advocates
and members of Congress. This measure has enjoyed strong bipartisan support.

The standards created by PL 96-272 were intended to remedy deficiencies in exist-
ing child protection systems by requiring that every State’s system comply with
each of the Section 427 child protections. H.R. 4 eliminates these protections (the
attached chart details the Federal protections which would be eliminated).

These protections represent the essence of sound practice, a common sense ap-
proach to assuring that each child and family will be well-served. They guarantee
the existence of such critical programs and activities as Adoptions Assistance, Inde-
pendent Living, Family Preservation and Support, and licensing requirements for
caregivers. They also require procedural protections like a case plan, periodic foster
care status review, administrative review and procedural safeguards relative to par-
ents’ rights. They are the only assurance that child protection services are provided
in a deliberate, thought-out fashion, with continuity and consistency across the
country and throughout the period of time children are in the government's care.

In fact, rather than eliminating these national standards/protections, they should
be enhanced by including the following requirements that are vital to the safety of
every child and providing support for them:

1. We know that abused children can be injured or neglected by caregivers
if they are not closely supervised. Clearly, minimal standards for supervision
are a basic protection.

2. We know that children can be left in the care of child molesters when
criminal and child abuse background checks are not completed. States should
be rewnred to do these checks on every caregiver. .

3. We know that “reasonable efforts to prevent placement” is a meaningless
concept, unless comprehensive family preservation services are uniformly avail-
able, Family preservation should be eighly structured and available.

4. We know that without trainin ucation, housing and employment, eman-
cipating foster youth often find themselves homeless and forced to support
themselves through prostitution and crime. Basic requirements to prepare fos-
ter youth for independence are essential.

5. We know that children with complex medical and developmental problems
can be aggpted with specialized adoption subsidies. These subsidies should be
maintained and enhanced with additional supports for adoptive families.

8. We know that child protection workers who are carefully trained will make
better assessments and implement services to ensure child safety. This training
shauld be a basic protection. . . .

7. We know that special training for caregivers will improve the quality of
care provided to children in out-of-home placement. Such training should be re-
quired to obtain a foster care license in every state.
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FUNDING MUST BE AVAILABLE FOR EVERY CHILD REQUIRING PROTECTION

In addition to eliminating Federal standards, the Child Protection Block Grant
proposed by the House of Representatives will significantly reduce funding for child
protective services, including adoptions assistance, family preservation, foster care,
child protection supervision and support for emancipating oster children to achieve
independence. The Block Grant would replace workload responsive funding with
capped resources so that funding would not increase as the number of children re-
quiring protection grows.

To begin with, the total amount of funding will be significantly reduced (relative
to the current system) over the next five years. Additionally, beginning in 1998, the
House proposal would allow up to 30% of the funding for child protection to be di-
verted to other block grants, creating the potential for a more significant funding
shortfall. Lastly, HR. 4 would eliminate the currentl{ required State match for
child protection funding after two years. The potential loss of State funding, along
with capped and reduced Federal funding would be devastating.

Such 2 underfunded t;yst.em would be incapable of responding to social or eco-
nomic crises which may force more children into the child protection system without
warning. We have seen these crises in the crack cocaine epidemic of the 1980s and
the recession of the 1990s. Unless funding can expand to meet the needs of increas-
ing numbers of children requiring protection, there will be more child
endangerment, less child visitation, fewer adoptions, less family preservation efforts
and less emancipation preparation for our foster youth. “Local flexibility” will mean
little more than local governments eliminating services and protections to abused
and neglected children.

ANTICIPATED SHIFT OF Cﬂ EBREN

Adequate funding is particularly critical because of the gotential demand for serv-
ices created by reductions in AFDC benefits for millions of children across the coun-
try due to time limits and changes in eligibility requirements. The United States
Department of Health and Human Services (HHS) estimates that when H.R. 4 is
fully implemented, benefits would be denied to over 5 million children nationally.
Our experience with the recession and California’s 1992 AFDC cuts shows that
when families suffer economic stress, the number of children requiring protective
services increases dramatically. When these cuts are put into effect, the nation’s fos-
ter care population may well grow geometrically. Increases in the incidence of abuse
and neglect will result from:

* a loss of economic stability for many families which will cause a significant in-
crease-in the number of neglected children due to the parents’ inability to ade-
quately care for their children. In Juvenile Court statutes throughout the Coun-
try, the definition of “neglect” includes lack of food, clothing, shelter and medi-
cal care. Therefore, many of the children removed from public assistance would
enter the child protection system due to the inability of their parents to provide
for the basic essentials of life;

¢ an increased number of children reported as abused as reflected in Los Angeles
County’s experience with the 1992 §% AFDC cuts. Despite progress on many
other fronts (e.g., declining drug use, a stronger economfr, etc.), the number of
children in Los Angeles County needing out-of-home placement increased by
10% after these cuts went into effect because economic stress on the family
leads to physical abuse and neglect; and,

¢ reduction in the effectiveness of family preservation and/or reunification efforts,
since AFDC often provides the financial support necessary for families to stay
together or reunite. The AFDC reductions will lead to increased numbers of
children lan ishing in the child protection system at a significantly higher cost
to both children and government. .

The attached chart demonstrates the intimate relationghip between the economic

opportunities and well-being of families, and the reporting of child abuse and ne-
glect. Given the relationship between econor~ic hardship and the increased entry of
children into the child protection system, it is predictable that a significant propor-
tion of children for whom assistance is terminated or curtailed will enter the child
protection system. .
If the Child Protection Block Grant is implemented at the same time as more chil-
dren require services, the child protection system will be confronted with an open-
ended mandate. Juvenile Courts will place countless numbers of new children in the
foster care system, with no way to pay for their care. ' )

To use my own county as an example, there are currently 622,000 children in Los

Angeles County who are receivitgs DC. If benefits for half of these children are
ultimately curtailed or eliminated as HHS predicts, 311,000 children will be im-
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g:cted. If only 1 out of 20 of these children require protective services, we would
faced with an influx of 16,650 additional children. It would cost an additional
$185 million annually ($12,000 per child) to provide foster care for these children.
If Federal funds are block granted and capped, the cost of foster care alone, would
necessitate the curtailment of most other critical services.

Without hyperbole, we can reasonably conclude that there would be a drastic de-
cline in the quality of care and safety for children in the child protection s{stem
as “capped” resources are required to provide for growing numbers of children.
There will be more children per caregiver, less support and less training per
caregiver, less supervision and treatment for children, less preparation for inde-
pendence, fewer adoptions, fewer family preservation efforts . . . the consequences
may well be tragic.

RECOMMENDATIONS

These are my concerns about the impact of block grants, as proposed by H.R. 4.
I would also like to offer several recommendations that could improve the efficiency
and effectiveness of the child protection system, without compromising the care that
children receive:

1. Maintain Title IV-E Protections and Funding

The standards presently incorporated in Title IV-E and the workload responsive
fundinq system must be maintained to ensure the safety of children. Critical évro-
grams like Adoptions Assistance, Independent Living, Family Preservation and Sup-
port, and training must also be maintained.

2. Increased Efficiency and Flexibility with Title IV.-E

I believe, however, that we can simplify the method by which the Federal govern-
ment allocates funding for foster care and create a more efficient and effective sys-
tem, without sacrificing children’s safety.

Currently, the Federal government Rays a portion of the cost of foster care onl
for those children who meet the eligibility requirements for AFDC. Significant sta
resources, partially funded by Federal dollars, are dedicated to determining such eli-
gibility. In Los Angeles County, approximately 76% of our children are “Federally
eligible” for foster care funding.

propose creating “universal eligibility” for Federal foster care funding, by
unlinking AFDC and Foster Care, so that every child requiring out-of-home care
would be eligible for such funding. In Los Angeles, coverage would rise from 76%
to 100% for our children without a corresponding increase in the overall Federal
contribution.

Establishing “universal eligibility” achieves two critical thinga—first, it creates a
national investment in every abused or neglected child. Second, it eliminates the
need to devote staff time to determining Federal eligibility. The substantial savings
gained by eliminating eligibility determinations, would in effect, pay for any added
numbers of children requiriaf care.

Additional flexibility should be provided to spend dollars for early intervention
programs. In Los Angeles County, we have witnessed the positive impact of family
preservation services. In areas where family preservation services are available, the
need for foster care placements has leveled off. Eisewhere in the County, it contin-
ues to rise.

California allows a portion of the money budgeted for foster care placements to
be shifted to early intervention programs (AB 546). States and counties should be
permitted to use Federal dollars in a similar manner. This additional flexibility
would ultimately save the Federal government money, as foster care placements de-
crease.

3. Block Grants of Categorical Discretionary Programs

Certain block grants would work to benefit states and counties. For instance,
there are approximately 15 categorical discretionary programs that could be can-
didates for a block grant. Some, like the frants to improve the investigation and

rosecution of child abuse cases, are small—only $1.6 million apgropriated in FY

995. Others involve higlalq specialized Erog'rams, such as Crisis Support Centers.

I believe we can more e ciently and effectively administer such’ programs and re-
;pond to local needs through a single block grant. Any block grant must maintain

ederal protections for children, provide adequate funds, maintain a State match,
and prohibit the transfer of funds out of the block grant. Additionally, the block
grant should be administered in accordance with the Family Preservation Act model
which includes an extensive community planning process.
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4. Increased Incentives for Adoption

Adoption is the preferred outcome for the children in foster care who cannot re-
turn to their own homes because of abuse and neglect. In Los Angeles County, in
the twelve months ending September 1994, we placed more than one thousand chil-
dren whose parents’ rights had been terminated by the court, in permanent and lov-
ing adoptive homes. Muny of these adoptive placements could not have been
achieved without the Title IV-E Adoption Assistance Program. This program must
be maintained.

To make this program even more effective, the concept of tax credits for adoption,
as an additional incentive for permanency for children, merits analysis.

5. Program Integration

As our Family Preservation program experience has shown us, we need an even
Freater capability for accessing additional programs and services for troubled fami-
ies. Examples include Substance Abuse Prevention and Treatment programs, Hous-
ing Assistance, and Title XIX Medicaid, to assure a full range of services for families
with multiple problems. These programs should be better coordinated with the child
protection system.

CLOSING REMARKS

In closing, I would like to say once again that a commitment to child safety, pro-
tection and nurturance requires that all welfare reform and the Child Protection
Block Grant proposal be carefully analyzed for their effects on the well-being of our
Country’s children.

I'd also like to reiterate my conviction that national standards in child protection
services provide the incentives and mandates for good practice, sound programs, and
consistency for all children. We need to enhance the standards for child safety, not
curtail them.

I have recommended a variety of ways to improve our child protection policy
which would also provide to states an improved ability to deliver critically needed
services,

I am honored to have had the opportunity to contribute to this crucially important
discussion. I remain available to work with you in your efforts towards improving
protection for children and strengthening families.

I am in awe of the magnitude of the decisions ‘{ou must make since they will ef-
fect the lives, health and safety of millions of children.

Attachments.



COMPARISON OF CURRENT FEDERAL CHILD WELFARE LAW

WITH THE CHILD PROTECTION BLOCK GRANT

| PROTECTIONS FOR CHILOREN AND FAMILIES/REQUIREMENTS OF STATE CHILD
§ PROTECTION AGENCIES ACCEPTING FEDERAL FUNDS

safely.

CURRENT
FEDERAL LAW

REPEALED

State and local laws.

After placed in foster care, reunification of children with families must be considered if it can | yes REPEALED

be dane safely.

Children may be placed only in State kicensed facilities. yes REPEALED

Parents’ rights related to the removal of the child, change in the child’s placement and yes REPEALED

determinations atfe-ting visitation are safeguarded.

Children removed from famiies must be placed in the “least restrictive setting” yes REPEALED

asppropriate and in closs proximity to home when possible.

A permanent home for a child removed from familly must be achieved, whether returned to yes REPEALED

home of placed in adaptive home, guardianship, or long-term foster care.

Secretary of HHS may initiate a review of state compliance and may establish guidelines snd | yves REPEALED - except for 8 minor

offer technical sssistance as needed. involvement in data collection, HHS is
expressly prohibited from svaluating
state performances and establishing
ragulations.

Every child assured protection with access to the federal courts to ensure complisnce with | yes REPEALED

law.

State courts must review the status of each child in long-term foster care. yos REPEALED

Fair hearings will be made available to any child or parent who is denisd protection or yss REPEALED

assistancs.

Judicisl and administrative revisws are open to parents of the child in foster care. yes REPEALED

individuais who report instances of child sbuse or neglect are immune from prosecution under | yes REPEALED

Adapied irom matarnd doveloped by the Chid Wellare L sogue of Amercce () 28 05

9¢



IPR PROTECTION FOR CHILDREN AND FAMILIES/REQUIREMENTS OF STATE 1 CURRENT ’ PROPOSED LAW
| CHILD PROTECTION AGENCIES ACCEPTING FEDERAL FUNDS d FEDERAL LAW |

hmmmﬂuqmﬁmdwmudidmmmamm. REPEALED
guardian ad ktem shall be appointed to represent the child in such procesding.

Individual case reviews are conducted by panels of appropriate persons at least ons of whom | yes REPEALED
is not working directly with the child or parents.

Information about parents and children in the child protection system is kept confidential and | yes REPEALED

will be disclosed only for certain specified purposes.
Foster care adoption subsidies are available to all children who cannot remain safely at home Individual entitlement for foster care is
irrespective of the increass in numbers of children needing foster care or of the condition of REPEALED

state finances or national economic downturns.

E|

Adoption subsidy is guaranteed for “hard to place " special needs children to facilitate their | yes Individual entitlement for adoption

adoption. subsidies for children with special needs
is REPEALED.

States are guaranteed federal funding to provids preventive services such as family yes REPEALED

preservation and family support to help children remain safely with their famifies.

States are guaranteed federal funding to provide youths 16 to 21 years old with independent | yes REPEALED

living services to eass their transition into adulthood and into the workforce.

 Foster care maintenance payments and adoption assistance psyments must be periodically | yes REPEALED

raviswed to assurs their continuing appropriatensss.

Training plans for child protection staff, foster parents and child care staff must be yes REPEALED

developed.

Adepted from materiol doveloped by the Child Wellere Lasgus of Amarica (3-28-95)



Unemployment, Welfare, infant Drug Referrals,

Emergency Response Chlld Cases and Child Placement for
Los Angeles County

Average Number
Persons Unemployed
285,000

204,000 194,000

1,888,610

- 1,734,207

Average Number
Persons Recelving Welfare

020487

| l | | I | |
1088 1989 1990 1991 1992 1883 As OF

JUNE 30, 1994

R

Total Number i
DCS Infant Drug Referrals 268

2411 2547

1,844

Total Number 171,922 168,002
DCS Emergency Response Referrals
Child Cases Assd/Opnd

taser MW 120969

108,008
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COUNTY WELFARE DIRECTORS ASSOCIATION OF CALIFORNIA
(FRANK J. MECCA, EXECUTIVE DIRECTOR PATRICIA CRAIG, FEDERAL LIAISON)

The County Welfare Directors Association of California supl)orts many of the wel-
fare reform provisions that are under consideration, especially those that will lead
to improved work opportunities and focus efforts within reasonable time limits. We
support block grants for the smaller, discretionary programs and believe that time-
limiting welfare benefits can be made to work iIf there is flexibility for states to
make exemptions when justified. We support requiring teen mothers to live at home
or in a supervised arrangement in order to receive assistance. We support making
sponsor agreementa for legal immigrants enforceable.

We believe that a lot of these reforms can take place without turning to fixed
block grants, and that the entitlement nature should be retained for AFDC, Foster
Care, Adoptions Assistance, and Medicaid.

In particular, CWDA supports keeping Foster Care and Adoptions Assistance sep-
2rate from the Child Protection Bl rant that was adopted by the House in

CWDA urges the Senate to maintain the current Title IV-E Foster Care
and Adoptions Assistance program, including administration and Medicaid,
and op block granting or capping of these programs.

The County Welfare Directors of California administer the full range of children’s
services, from responding to child abuse and neglect reports, to providing prevention
and family preservation services, to out of home care and adoptions, and training
staff and caretakers to deal with the special needs of children in the system.

The California counties collectively are paying $670 million of county dollars to-
ward the cost of these services in this fiscal year. Almost all of these funds come
from the property tax base, which offers little or no flexibility to accommodate con-
tinuing growth in the need for children’s services.

We have successfully implemented Family Preservation services statewide, build-
ing on several county pilot grograms that preceded the federal legislation. Availabil-
ity of federal funds enabled expansion to all our counties of these critical services.

Yet, despite the success of family preservation and other prevention efforts, foster
care continues to grow at a steady rate, as have child protection referrals. While
the growth rate has dropped gradually as the crack epidemic leveled off, it remains
sensitive to unemployment and economic distress. A

The growth permitted in the HR 4 Child Protection Block Grant over five years
would have to cover inflation as well as foster care caseload growth and more ador-
tion subsidies, as well as other cost increases due to factors like increased child
abuse reporting.

We are concerned about block granting Foster Care for several reasons:

Funding should reflect need. Foster care services are in every sense of the
word mandatory, on the communit{ and the government. It is the ultimate safe-
ty net for vulnerable children. Such care, when indicated cannot be safely post-
poned or denied. Yet funding shortfalls force counties to “triage” cases, gaving
preference to children in imminent danger and leaving others at risk in ques-
tionable circumstances. One county in California is currently facing these unfor-
tunate choices, due to funding constraints and large welfare caseload increases.
Therefore foster care funding should respond to demand, rather than forcing
prg‘grams to fit capped block grants.

oster Care can drain resources away from other child welfare serv-
ices. Within a block grant of other child protection services, foster care will uti-
lize a dis‘Proportionate share of funds, potentially shortchanging resources for
valuable “up front” services that can prevent out of home care or lead to a time-
ly Germanent placement solution such as adoption. _
nder state guidelines following a $56 million cut in child welfare services
budget, California counties have responded only to the most severe cases of re-
orted child abuse and neglect. Neglect reports and abuse of older children, un-
ess there is severe injury or sexual abuse have low priority for response, and
many are not served. With a block grant, the severely dysfunctional families
that do enter the system will have to compete for service dollars with foster
care, much of which is court ordered.

Long-term solutions for children may suffer. A h‘ifh proportion of chil-
dren in foster care are in for the long term, 8o no cost reduction is likely. Chil-
dren are coming into care at a young age, many because of parents’ crack addic-
tion or AIDS exposure, and are entering long term care from infancy. Adoption
subsidy also requires a long-term commitment of funds. Lack of assured, ongo-
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ing resources to meet these commitments may serve as a disincentive for states
and counties to pursue permanem:ir1 planning in timely ways.

AFDC changes may impact the foster care system. CWDA believes that
some provisions adopted in the House bill would result in additional demands
on foster care. Parents who lose benefits or are denied under new rules and do
not find work may be unable to provide for children and turn to foster care for
their children. These are hard to estimate, but our experience shows that 3
child protection and foster care caseloads do rise in times of severe economic
distress in communities. Thé proposed foster care block grant does not accom-
modate this unanticipated growth.

Administration funding is critical. Title IV-E administration funds is the
glue that holds the system together. It pays the staff, which is the operative
and critical element in counties’ ability to safeguard children from further harm
and to move them permanently into nurturing families. Administration dollars
help provide training for social workers and foster caretakers, which is essential
in dealing with abused and emotionally disturbed children and their families.

California counties pay 30% of the non-federal cost (15% of the total) of IV-
E administration, as well as 30% of the cost of other child welfare staff. Many
find it difficult to pay the match when additional staff are needed. If the federal
funds are capped, most counties would be unable to raise the cost of adding
staff, no matter how critical the need. Larger caseloads and attrition of posi-
tions would result. One county found that the cost of maintaining staffing levels
rose by 13%, while the caseload declined slightly from 1992 to 1995.

CWDA urges the Senate to maintain the current federal matching for
foster care administration.

Many SSI “Zebley” children are in foster care. Costs of care for children
now in out-of-home care and receiving SSI due to Individual Functional Assess-
ment (IFA) will shift to the counties. These costs are not calculated in the Child
Protection Block Grant contained in HR 4. Most of these IFA children are se-
verely emotionally disturbed and often are in specialized treatment settings.
Peter Digre has testified to the numbers and cost for Los Angeles County. Other
counties estimate varying costs. Santa Clara County estimates that some 113
children will lose SSI benefits, and that the county will have to make up at
least$550,000 annually in foster care costs.

CWDA urges the Senate not to terminate benefits and Medicaid for
these children.

Finally, the County Welfare Directors Associatior. of California will be pleased to
work with the Committee on needed changes in the Title IV-E programs. We strong-
ly urge that review and revision of these programs be postponed until states and
counties have had ample opportunity to implement and adjust to the massive
changes that seem to be in store for the AFDC, Food Stamps, and social services
programs. The upheavals that will occur at the state and local operations level can
only be imagined. There is no need to subject the children’s programs to such rigor-
ous change at the same time.

CALIFORNIA COUNTIES CONTRIBUTION TO SELECTED WELFARE AND
SOCIAL SERVICES PROGRAMS

(Current FY Figures)

Benefita % Non Federal Administration % of Non  Total County Contribu-

Program Share Federal tion

AFDC ......ccoceiiiieenne 5.8% / $168.6m 30% / $111.1m $279.Tm
JOBS (GAIN) Support

Services .....coevevviveeinnes 30% 22.0m
Foster Care IV-E ............. 60% / 420.6m 30% / 8.5m 429.0m
Adoptions Assist. .............. 25% / 20.4m 30%/1.1m 21.5m
Child Welfare .........c...... 30%/119.56m 119.5m
In Home Support Services 35% / 223.0m 35% /20.3m 243.3m
Food Stamps ........ccoeeeevienns 30% / 62.6m 52.6m
General Assistance .......... 100% / 450.0m 100% / 25.0m 475.0m

Other; IV-D Child Sup-
port (Administered by
District Attorneys) ........ n/a not available 116.7 m
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CALIFORNIA COUNTIES CONTRIBUTION TO SELECTED WELFARE AND
SOCIAL SERVICES PROGRAMS—Continued

(Current FY Figures) -
Program Benefita % Non Federsl Administration % of Non Total County Contribu.
Share Federal tion -

Total Counties Share of Federal Assistance Programs: $1.284 billion
(General Assistance Not Included)
The County Welfare Directors Association of California representa the professional managers of all 568 coun-
ties, who ldx{:iniour federal, state, and :)nunty mlfua:ommd social m;o p.f.o:nmn County governments in
California pay a substantial portion of the cost of AFDC, Foster Care and Adoption Assistance, JOBS (GAIN),

In Home 8ervices for disabled persons, and Child Welfare Services. All counties operate and pay the
:t:l‘leouoxtof(g::d Assistance. The primary source of counties’ contribution tollmcoerv'i:z.il&om lh':.prop-
y tax.

STATEMENT OF THE NATIONAL ASSOCIATION OF COUNTIES
(SUBMITTED BY RANDY FRANKE, PRESIDENT)

Counties are the front-line deliverers of basic social services. In many states,
counties have administrative and financial responsibilities for federal and state so-
cial services programs. Preliminary estimates from State Associations of Counties
that have responded to a recent National Association of Counties (NACo) survey
show that counties contribute over $4 billion to the federal welfare, child welfare,
and child support programs, as well as nearly $1 billion to state general assistance
programs.

It is with this experience that counties approach the debate over welfare reform
and social service programs. NACo has been a long-time susporter of a comprehen-
sive atpproach that rewards work, strengthens families, and is supported by suffi-
cient federal resources and local flexibility to train people for jobs that promote long-
term self-sufficiency. NACo’s Board of Directors adopted an interim resolution and

idelines on welfare reform at our legislative conference in March which include
the following concepts:

¢ Our overriding concern is the protection of children. The federal government
must maintain its responsibility to ensure a level of assistance and support
services to children and families, and that programs are administered on an eq-
uitable basis. Programs such as Aid to Families with Dependent Children, Fos-
ter Care and Adoption Assistance, Medicaid, and Food Stamps represent the
basic safety net for children. NACo therefore supports maintaining the federal
entitlement for these programs.

* Beyond this level of protection the federal government must provide the flexibil-
ity to tailor gmgrama to meet local neeas. Many of the restrictions in the legis-
lation passed by the House of Representatives go against the concept of state
and local flexibility, and have the added consequence of hurting children. These
include the family caps, the elimination of eligibility for teenage parents and
their children, and reducing benefits to children who have not had paternity es-
tablished even in cases when the parent is cooperating with the state. NACo
supports a different approach to these issues, such as encouraging teenage par-
ents to live with a responsible adult and providing funding for enhanced case
management. .

¢ Another matter of great concern to counties is the denial of benefits to legal im-
migrants. We believe that this prohibition is unfair to taxpaying legal residents
and will result in considerable cost shifting to local and state governments. Los
Angeles county, which has the highest concentration of immigrants in the coun-
try, has estimated that the denial of Aid to Families with Dependent Children
and Supplemental Security Income would represent over $500 million a year in
additional general assistance costs, and this figure does not even include the
added cost of denying Medicaid eligibility.

o While NACo generally supports the concept of time-limited assistance we also
firmly believe that in order for it to work, there have to be jobs, education and
training, and support services available. One of the most basic needs is afford-
able child care. Neither individuals nor counties and states should be penalized
for their failure to move people off the welfare rolls when jobs and child care
are not available. i

o Arbitrary participation requirements such as those included in the House bill
are excessive and counterproductive. Instead, NACo supports mutually nego-
tiated outcome measures in which states are judged by their progress toward
achieving these goals. We are also concerned about the bill's definition of re-
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quired work activities and believe that these should be determined at the state
and local level based on the individual's skills and training needs.

e Poorly funded block grants and cuts in benefit eligibility will force county and
city governments to bear the unshared cost of caring for families and dealing
with the urintended consequences such as increased homelessness, medical ex-
renses, hunger, and crime. If block grants are established, it is imperative that
ocal governments be involved in planning the design and delivery of services
that meet the particular needs of local communities. I, therefore, ur you to
include language in your bill that provides for a local ﬁovemment role in this
process. Block grants also must inclyde adequate time for implementation and
some formula for increases, particularly in cases of economic downturns.

¢ NACo believes that there are a number of categorical programs that could be
consolidated to allow for a single funding source. One such area could be a child
welfare services block grant that includes the Family Preservation and Support
Program, Child Abuse State Grants, and the Title IV-B Child Welfare Services.

¢ NACo opposes the cap on Medicaid as it will cause a cost shift to the private
sector and to local level governments, particularly counties, and also not-for-
Yrofit and profit hospitals.

¢ I cannot emphasize enough, however, the need to keep the IV-E Foster Care
and Adoption Assistance, administration and training as an individual entitle-
ment. These program are designed to protect our most vulnerable children and
provide them a safe an nurturing out-of-home placement. A capped block grant
will result in higher caseloads and could put these children in even greater risk.

. In closing, 1 urge you to consider the cumulative effect of all the changes included
in the House bill and whether county and state governments can absorb all these
changes at once. One such example is the change in the definition of child disability
in Supplemental Security Income (SSI). Consider a child who is on SSI but is in
out-of-honie care due to abuse or neglect. If that child loses SSI eligibility, the cost
will be shifted to the foster care system. If foster care is also put in a block grant,
this will be an additional burden to counties and states.

I know that you share many of the concerns that I have raised in this letter and

understand that the Senate may remove some of the more onerous restrictions from
the House bill. I am available to discuss these issues with you in greater detail.

PREPARED STATEMENT OF WADE F. HORN, PH.D.

My name is Wade F. Horn, Ph.D. I am the Director of the National Fatherhood
Initiative, an organization whose mission is to restore responsible fatherhood as a
national priority. Formerly, I served as Commissioner for Children, Youth and Fam-
ilies within the U.S. Department of Health and Human Services, and was a presi-
dential appointee to the National Commission on Children. I have also recently been
appointed by Health and Human Services Secretary Donna Shalala to serve on the

ational Commission on Childhood Disability. 1 am very pleased to have been in-
vited here today to discuss the need for child welfare reform.

The child welfare system is in crisis. Data reported through the Voluntary Cooper-
ative Information System (VCIS) indicate that more than 445,000 children age O-
18 years were in foster care at the end of FY 1993, a 65% increase since 1983. The
cost of foster care under Title IV-E of the Social Security Act now exceeds $3 billion
annually, nearly ten times the amount expended in FY 1981. We are spending more
and more money on child welfare, and getting less and less in return. Despite ever
increasing money spent on child welfare, statistics from the National Center for
Child Abuse and Neglect indicate that in 1991 there were a total of 992,600 sub-
stantiated cases of child abuse or neglect, an all time high. :

But the child welfare system is not only in crisis, it is also at a crossroads. We
must decide whether the solution to today?; child welfare crisis is to continue down
the road we are on toward more federal oversight, more federal regulation, and
more federal micromanagement of the child welfare system, or to change directions
and allow greater state flexibility and experimentation. I am here to argue that one
of the most important reasons why the current system is in crisis is because of too
much federal micromanagement of the states and too little flexibility at the state
and local level.

Today is not the first time that a crisis in the child welfare system has made re-
form necessary. In the 1970's, the system was overburdened with an estimated
600,000 children in foster care. At that time, few states had adequate systems in
place for ensuring quick resolution of foster care episodes, through either reunifica-
tion or placement for adoption. Some states and local agencies could not even read-
ily determine the location of a child once that child was placed in foster care. The



43

result was hundreds of thousands of children in “foster care drift,” bouncing from
one foster care home to another with no agreed upon long term plan or strategy for
resolving the concerns facing children in out-of-home care.

This dire situation changed dramatically with the implementation of the Child
Welfare Amendments of 1980 (PL 96-272). This law required states to implement
a number of reforms, including a requirement to conduct an inventory of all children
in foster care, the implementation of a statewide tracking and information system,
and the deve'lopment of a case review tgstem with an emlphasis on permanency
f‘l’acement. The Adoption Assistance and Child Welfare Act of 1980 also created title

-E, thereby linking child welfare services available through title IV-B with the
AFDC foster care program.

States were required by PL 96-272 to aelf-certify that certain administrative re-
forms had taken place, and then submit to periodic reviews by the federal govern-
ment to ensure that these reforms, as well as additional protections specified in the
law, were in place for children in out-of-home care. The incentive for states to com-

ly with the law was the inclusion of additional Title IV-B |pag'menta if these re-
orms were implemented and operating to the satisfaction of the Secretary of the
U.S. Department of Health and Human Services. The provision in PL 96-272 for on-
going system oversight came to be known as Section 427 reviews. _ .

The short-term results of the reforms embodied in PL 96-272 were impressive,
The length of time children spent in foster care was sharply reduced and the total
number of children in out-of-home care plummeted from over §00,000 in 1977 to ap-

roximately 270,000 in 1983. Since that time, however, the number of children in
hoster caég has been increasing, and spending on child welfare has exploded. What
appene
puf‘ing the 1980's, two crises greatly challenged the capacity of the child welfare
gystem to protect children. First, beginning in the mid-1980's, the crack cocaine epi-
emic dramatically chanﬁed the type of client being served by the child welfare sys-
tem. Whereas the typical foster care placement in the 1970’s and early 1980's in-
volved neglect or higﬁly episodic, and stress related, abuse, the new crack cocaine
cases frequently involved much more severe and chronic abuse resulting in longer
and repeat stays in foster care. Second, the 1980's saw an acceleration of the trend
toward fatherless households. Given evidence that abuse is u%to forty times more
Ickelg to occur when the biological father is not living in the home!, the trend to-
ward increasing father absence greatly increased the number of children interacting
with the child welfare system.

The federal government should have been in the forefront encouragin% states to
respond innovatively to these new challenges. Instead, the rigidity of PL 96-272 ne-
cessitated that states spend valuable resources and time trying to negotiate cum-
bersome rules and regulations in order to maximize federal reimbursement under
the Title IV-E administrative costs grogram. and to submit to burdensome paper re-
views required under Section 427. In addition, federal attempts to reform the sys-
tem have mostly gone in the wrong direction. Instead of increasing flexibility and
encouraging experimentation, recent reforms have actually increased the rigidity
and categorical nature of federal funding streams. -

A case in point is the relativelg recent pass::fe of legislation to provide funds for
family preservation services. Although some advocates of family preservation serv-
ices claim that out-of-home placement is prevented for as many as 90% of children
served, the few experimental evaluations of fimily preservation services to date
have not shown substantially lower rates of placement in foster care 4-6 months
after the termination of familg greservation services. In addition, according to
Toshio Tatara of the American Public Welfare Association, the dramatic increase in
children in foster care placements is not due to an increase in the rate at which
children are entering foster care, but rather to a significant decline in the rate at
which children are exiting foster care?. Despite the absence of empirical evidence
attesting to its effectiveness, advocates for family preservation services were suc-
cessful in persuading Congress to legislate a new funding stream which can be uti-
lized only for family preservation and support services. Consequently, whether or
not such services are effective or best meet the needs of a lpau'ticular community,
states are now required to use a substantial portion of federal funds to provide fam-
ily preservation services. i

is example of a separate funding stream for family preservation and support
services is only the tip of the iceberg. There are at least two dozen different federal

VMartin Daly and Margo I. Wilson, “Child Abuse and Other Risks of Not Living With Both
Parents,” Etho and Sociobiology, 6 (1987): 197-209. .

?Tatara, T. U.S. Child Care Flow Data For FY 92 and Current Trends in the State Child Sub-
stitute Care Populations, VCIS Research Notes, no. 9 (August, 1993)
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funding streams within the U.S. Department of Health and Human Services, three
others within the U.S. Department of Justice, and one within the U.S. Department
of Housing and Urban Development, all funding different parts of the child welfare
system. y should a state have to negotiate these 28 different funding streams
in order to set up a single, comprehensive, and seamless system of child welfare
services? Clearly, federal support for child welfare services has become far too cat-
egorical and inflexible, with the result that states must divert precious resources
away from serving the needs of children in order to negotiate this labyrinth of fed-
eral programs and funding mechanisms. ,

_Another problem with the current system is that the legislatively imposed over-

sight requirements of Section 427 are not working for at least two reasons:
irst, the %rotections mandated in PL 96-272 are highly subjective and difficult
to operationalize. For example, one of the case plan requirements is that a child be
laced “in close proximity to the parents’ home.” What does close proximity mean?
oes it mean the same thing in New York City as in Utah? What if it was not ap-
propriate, in a particular case, to place a child in close proximity to his or her par-
ents. What should one do then? Lacking clear definitions and unambiguous require-
ments, states are often forced to “guess” at the documentation required to pass a
Section 427 review. -

Second, many of the protections under Section 427 are highly dependent upon an
intimate understanding of the individual case. How would a bureaucrat from Wash-
ington, D.C,, truly be able to have an opinion as to the “appropriateness of services
being provicf " to a particular family in rural Kansas or urban Hartford? A much
more rational and defensible system of oversight would be locally-based, for a local
reviewer is in a far better position to understand local conditions and circumstances
than a one or two week visitor from Washington, D.C., or from a regional office
often hundreds of miles away. Lacking this intimate knowledge of local conditions
and circumstances, the Section 427 reviews have become paper exercises, unable to
address the complexities and nuances of the individual case.

What is needed to improve the child welfare system is greater state flexibility, not
more specialized funding streams. The current system is simplim categorical, bur-
densome, and prescriptive on State agencies, resulting in much time and resources
being diverted to satisfying federal paper requirements and away from serving the
needs of children.

Specifically, I recommend that the various child welfare discretionary and state
formula grant programs currently administered by HHS, the Department of Justice
and HUD, be combined with the Independent Living program and the Title IV-E
Administrative Costs and Training Programs, to form one state formula block grant
program. States and localities could then use these funds to build a truly seamless
system of comprehensive supports for families without having to satisfy the idiosyn-
cratic and sometimes conflicting requirements of dozens of federal programs. The
role of the Federal government would be to foster experimentation in the deliver(
of innovative services, collect national data, and provide technical assistance in eval-
uating the impact of innovative services.

" However, I also recommend that the Title IV.E Foster Care Maintenance Pay-
ments and Adoption Assistance Programs remain open-ended entitlements. Keeping
the Title IV-E Foster Care Maintenance Payments Program as an open-ended enti-
tlement will ensure that states are not unfairly penalized financially should chang-
inF conditions warrant greater use of out-of-home care; and should the greater flexi-
bility afforded the states through the block grant result in more effective preventa-
tive services, federal expenditures on foster care might actually decrease, saving the
taxpayer money. Allowing the Title IV-E Adoption Assistance Program to continue
as an open-ended entitlement would help to ensure that no child is denied the op-
portunity of a permanent, loving home because of financial hardship.

Finally, I recommend that overs}ilht of the child welfare system—excluding fiscal
accounting and oversight of Title I[V-E maintenance payments—be devolved to the
States. This would mean a transfer of responsibility from the federal government
to the States, with appropriate assurances that such oversight is independent of the
child welfare agency administering the program, for ensuring a well-functioning,
comprehensive child welfare system.

One possibiliti for ensuring effective state and local oversight of the child welfare
system is to make greater use of citizen foster care review boards. According to the

ational Association of Foster Care Reviewers, citizen review boards are generally
created by state statute, staffed by volunteers, and required to make case (ﬁ}an rec-
ommendations and maintain ongoing oversigﬁt of case planning for children and
families in the public child protection system. Because the reviewer is a volunteer
with no vested interest in the child welfare system, he or she can instead con-
centrate on the welfare of children. A recent study in bouglaa County, Kansas, dem-
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onstrated that the use of citizen foster care reviewers resulted in significant reduc-
tions in judicial and administrative delays, speedier implementation of permanency
plans, and, most dramatically, a significant reduction in time spent in out-of-home
placement .

I am not suggesting that the federal government has no role to play in child wel-
fare. Indeed, it was largely due to federal efforts that major positive reforms were
instituted in the early 1980's. However, emboldened by initial success, the federal
government apparently came to believe that it was the site of all wisdom, and over
the past decade has imposed ever increasing and unnecessary burdens on state
agencies. It is time for the federal government to get out of the business of
micromanaging state child welfare budgets and services. The most effective way of
acoomrlishin% this is through the use of a state block grant approach.

In closing, I would like to add this cautionary note. It is important that we avoid
the trap that many in the past have fallen into and conclude that legislative action
is the most important thing we can do to improve the well-being of children. While

ater state flexibility will enable local communities to develop better and more ef-
cient child welfare services, at the same time we must address the cultural issues
which have created the need for such services in the first place.

Chief among these cultural issues is the increasing trend toward fatherlessness.
In 1960, about 5% of all births were out-of-wedlock. That number increased to 10.7%
in 1970, 18.4% in 1980, and over 30% today. Over the same time period, the divorce
rate has nearly tripled, so that today over a million children each year find them-
selves living in a one-parent home as a result of separation or divorce. By some esti-
mates, the percentage of children born in the 1990's who will live a significant por-
tion of their lives in a father absent home is upwards of 60 percent*.

While the link between father absence and welfare dependencf' is obvious to man
(indeed, 94% of the AFDC caseload is sinﬁle parent families$), less widely acknowl-
edged—yet equally compelling—is the link between fatherlessness and child abuse,
A recent study of over 52,000 abuse children revealed that whereas 28 percent of
abused children lived with both biological parents (vs. 68 percent in the nation as
a whole), 44 percent lived with only their biological mother (vs. 25 percent nation-
ally), nearly 6 percent lived only with their biological father (vs. 3 percent nation-
ally), and almost 18 percent lived in stepfamilies (vs. 9 percent nationally)¢. Simply
put, children living apart from both biological parents are at substantially higher
risk for becoming victims of child abuse and neglect than children living with both
their mother and their father?.

If we are ever to reverse the rising number of children in need of child welfare
services, we must stem the tide toward fatherlessness. A block grant approach can
be an effective mechanism for helping states and local communities set up a single,
comprehensive, and seamless system of child welfare services. But even the most
efficient block grant program will result in little improvement in the well-being of
children if we do not simultaneously work to change the culture of fatherlessness;
for as former HHS Secretary Louis W. Sullivan has have said, the best Department
of Health and Human Services is a well-functioning family, and a well-functioning
family includes a father. It is imperative, therefore, that as we work toward the im-
plementation of a child welfare block grant, let us also resolve to work toward the
day when once again, almost every child in America will live with both a committed
an%h responsible mother and a committed and responsible father.

ank you.

’Studgcby Ma%oenn Jennings, MSW, and Thomas P. McDonald, Ph.D., of the University of
Kansas School of Social Welfare, as cited in The Review, volume 8, no. 2 (Summer, 1994)
4Frank F. Furstenberg, Jr., and Andrew J. Cherlin, Divided Families: What Happens to Chil-
dren When Parents Part (Cambridge, MA: Harvard University Press, 1991)
S House of Representatives, Committee on Ways and Means. 1993 Green Book (Washington,
DC: U.8. Government Printing Office, 1993) o
4Catherine M. Malkin and Michael E. Lamb, “Child Maltreatment: A Test of Sociobiological
Theory,” Journal of Comparative Family Studies, 25 (1994): 121-130 .
78ee also: U.S. Department of Health and Human Services, National Center for Health Statis-
tics, National Health Interview Survey (Hyattsville, MD, 1388; U.S. Department of Justice, Of-
fice of Juvenile Justice and Delinquency Prevention, Child Sexual Abuse Victims and 'I‘l_leir
Treatment, by Beverly Gomes-Schwartz, Jonathan Horowitz and Albert P. Cardarelli (Washing-
ton, D.C.: Government Printing Office, 1988); Margo I. Wilson and Martin Daly, “Risk of Mal-
treatment of Children Living with Stepparents,” in Richard J. Gelles and Jane B. Lancaster,
Child Abuse and Neglect: Biosocial Dimensions (New York: Aldine de Gruyter, 1987): 215-232
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PREPARED STATEMENT OF ERNESTINE MOORE

Good Moming.

My name is Ernestine Moore. I am an attorney and social worker presently serv-
ing as Managing Director of the Skillman Center for Children at Wayne State Uni-
versity in Detroit, Michigan. I have been professionally involved in the child welfare
service system since 1970 in various capacities in the public and private sectors. It
is from this experience that I address you today. The opinions expressed are my own
and not those of Wag'ne State University.

I was asked to address two questions:

bel"’w}‘c?t are the most significant problems in the present child welfare sys-

m? an

2. What impact would a block grant have on the capacity of State and local
governments to provide services to children and their families?

To respond to the first question requires that I clarify the scope of “child welfare”
and its relationship to the “child welfare syatem.” In ite broadest sense

child welfare is the range of activities designed to benefit chilciren, romote
their well-being, and strengthen or assure provision for meating their physical,
social, emotional, educational and moral needs. (Kadushin, 1978),

The public child welfare system as defined in the Social Security Act of 19356 was
“the network of public and voluntary agenciea which provide services for the
gmtection and care of homeless, dependents and neglected children and chil-

ren in danger of becoming delinquent.”

While there have been attempts to expand that definition to be primary preven-
tion/fami}y support oriented, historically and to this date, when we think of the
child welfare system, we think of that network of public and private agencies which

rovide an array of services for, with and to children and families who have been

etermined at-risk for neglect, abuse and delinquency and/or who have been deter-
mined to have actually experienced neglect, abuse and delinquency. This array of
services presently includes supportive and supplemental services, protective serv-
ices, fami { preservation services, foster care, adoptions, independent living services,
residential care and institutional careltraining:chools.

A broad “child welfare” public policy, cratted to provide to each of our children
the greatest possible access to resources and services which will encourage optimal
success in physical, emotional, social, cognitive and moral domains, muet be
strengthened and is necessary to an overall reduction in child abuse, neglect and
delinquency. However, as 1 speak to the question, What are the most significant
problems in the present child welfare system?, I will be addreasing the rather lim-
ited, narrowly focused system of public and private services to children and families
who have been determined to be at-risk for neglect, abuse or delinquency and/or
who have been determined to have actually experienced abuse, neglect or delin-
quency.

The most significant problems in the child welfare system, in my opinion, are

¢ lack of iIntegration of organizational structures, policies, procedures
:nd intervention frameworks of the different services within the sys-
em,

Each program/service area appears to operate in a vacuum from other pro-
gams/service areas. It is not uncommon to have the different programs, within
the same agenc'y, publicly challenging the efficacy of the other’s policies, prin-
ciples, methodologies, et cetera in addressing the needs of the same children
and their families. ~ )

Our goal should be to develop a well-integrated system with each intervention
building on the preceding interventions and setting the stage for subsequent
interventions.

¢ lack of sufficient, adequately trained and supported staff.

Child welfare staff are confronted with those children and families who have
experienced violations in parental duties of care and child-rearing practices of
such siﬁﬁc&nce to incur governmental intrusion into the autonomy of their
family. These are the children and families who have been failed by other sys-
tems of support, e.g. extended fam''y, schools, churches, neighbors, voluntary

encies. These are the children and . urents who require our most knowledge-
able and most capable workers.

While we have statutes, policies and procedures to guide child weifare staff,
it is the individual staff person who must interpret and apply those statutes,

olicies and procedures to the fact situation presented by the individual case.

hild welfare practice is substantially different from the widget making busi-
ness where we can set the specifications and have a machine uniformly process
each widget.
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Every child and every family, while similar in the types of issues presented,
are, in fact, different. Differential assessment and differential intervention is es-
sential to positive results. Our academic institutions as well as our public and
grnya_te agencies must provide better knowledge-based training, skill-based

amn;:g and one-on-one supervisory support to achieve improved performance
capacity.

I digionally, the worker and the supervisor must have the time to intervene
with the child and her family. Too much worker and supervisory time is now
spent on processing paper and responding to inquiries from the myriad of over-
seers who contribute little to assisting the worker and supervisor in improving
outcomes for children.

s complexity in the t of situations presented and limited accessibility

to resources needed to effectively intervene.

Historically, the family histories of children coming into the child welfare sys-
tem documented substance abuse and addiction, mental illness and mental re-
tardation. These parental conditions remain as the most documented reasons
for child welfare intervention.

Despite the “reascnable efforts” legislation of 1981, the collaboration and/or
cooperation of the child welfare, mental health and substance abuse systems to
ensure early and continuing access to mental health and substance abuse serv-
ices for child welfare families remains a challenge in the majority of states.
increasing numbers of children in poverty.

The majority of peo%le in poverty do not neglect or abuse their children. How-
ever, the ma*':)n'ty of children served in the child welfare system come from poor
families. Alt ough I have no proof, I do not think that child welfare systems
systematically seek out child abuse and neglect in poor families. I submit that
parents in goverty have additional stresses because of that poverty and, lacking
supports, those who have diminished capacities to appropriately respond to
those stresses are at greater risk for neglect or abuse of their children. Their
children are at greater risk for delinquency and they are at ‘freater exposure
to the professionals and community reporters of child abuse and neglect.

Effective child welfare practice must include the cagacity to access and sup-
plement cash assistance, job training, day care and other supportive services to
alleviate the primary and secondary impacts of poverty.

¢ increasing severity in the types of offenses committed by juveniles.

While juvenile crime is decreasing overall, there is an increase in crimes of
murder, rape/criminal sexual conduct, assauit and robbery by juveniles.

The severity of the criminal behavior requires review and reconsideration of
the appropriateness of utilizing traditional child welfare system philosophy and
services for these delinquent youth.

There are other problems in the present child welfare system. However, in m
opinion, the ones listed above are the most significant. For the most part, most sta
are doing the best they can with the resources they have and should be commended
for their commitment to children and their families.

Turning now to the second quaestion, I submit that the impact of block grants on
the capacity of State and local governments to provide services to children and their
families depends on the

o resources made available from the federal, state and local units of government;

o constraints imposed, at any level, on the use of those resources; and

o creativity of the State and local governments and the child welfare community,
broadly construed, in designing and implementing an effective child welfare
service delivery system supported by all other appropriate and necessary re-
sources.

I support a block grant for child protection which provides

¢ administrative flexibility to States, local units of government and the child wel-
fare community to implement strategies to alleviate the most significant prob-
lems in their child welfare systems;

¢ adequate resources to meet the needs of children at risk of abuse, neglect or
delinquency or those who have actually experienced abuse, neglect or delin-
quency; and accountability for achieving outcomes that are designed to reduce
harm to children and reduce juvenile delinquency.

While I acknowledge the concerns expressed by many national advocacy organiza-
tions, I do not agree that block granting will necessarily result in the “doomsday
for children” forecasted by many. For me, the issue is not who makes the rules—in-
clusive of distribution a»fy resources and constraints on use of those resources; but
what are the rules and how do they support or impede my ability to achieve my goal.

The child welfare system cannot deviate from its mandate to provide protection
for children from parental abuse and/or neglect and to provide services to youth at-
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risk of delinquency or services to youth who have been adjudicated delinguent. To

the extent that any provision of the block grant challenges or abrogates that man-

date either on its face or in application, it must be defeated. To the extent that any

provision of the block grant reduces existing resources—federal, state or local—to

support that mandate, it must be defeated. To the extent that any provision of the

g:og rgrat:j provides unbridled discretion to the States or local government, it must
efeated.

My assessment of the Child Protection Block Grant legislation as passed by the
House and now before this Committee is that it
¢ does not, on its face, abrogate the mandate of the child welfare system.

The purpose statement at Title II provides cash payments to be used to
—identify and assist families at risk of abusing or neglecting their children;
—operate a system for receiving reports of abuse or neglect of children;
—investigate families reported to abuse or neglect their children;

—assist troubled families reported to abuse or neglect their chilJren;

—gupplqrt children who must be removed from or who cannot live with their
amilies;

—make timely decisions about permanent livin arrangements for children who
must be removed from or who cannot live with their families;

—assist children and families that are at risk or in crisis through support,
treatment, and family preservation services; and

—provide for continuing evaluation and improvement of child protection laws,
regulations, and services.

It 18 our duty as block grants are imflemented to be vigilant to ensure that
no State or local commum? abrogates the terms and conditions for the award
of funds and hence the child welfare system mandate.

o does reduce the Federal .ilocations to many States and requires maintenance
of efforts by the States for only two fiscal years.

The Senate must modify this provision. The States must be “held harmless”
for a minimum of five years in order to re-design and implement an efficient
and effective child weltare system. The children currently in the system and
those retiuiring protection during the redesign phase must receive services op-
tions no less than what is available now.

We have argued for years that the Federal system, by design, supports out-
of-home care while stating a ghilosophy of protecting children in their own
homes where possible. To actualize the latter philosophy, which I support with
emphasis on the “where possible,” requires an infusion of funds to protect chil-
dren in their own homes while concurrently providing for the continued support
of those children who must be in out of home care because we missed the oppor-
tunity to preserve them in their families, or reunite them with their families
or secure an adoptive placement.

Just as the Federa Fovemment must not reduce its funding to the States,
the States should be held to maintenance of effort on its base year expenditures
unless it can document that it is achievinﬁ the outcome objectives enumerated
in its State plan and the achievement of these objectives results in reduced ex-
penditures because of decreasing reliance upon expensive out-of-home care.

¢ does not provide unbridled discretion to the States or local governments.

The provisions addressins state plan requirements, penalties for misuse of
funds, child protection standards, citizen review panels, data collection and re-
porting state response to citizen review panels and explanation of transfer to
other block grants provide for some controls on the discretion of the States and,
in turn, the local governments. There are areas where strengthening HHS over-
sight and participation should be considered. )

e_prohibition on HHS’s reviewing the adequacy of state procedures in the
State Plan Requirements provision should be deleted. Procedures are critical to
the protection of children and HHS ought to have the right to question the ade-
quacy of same in achieving the desired outcome.

The provision ogermitting the transfer of funds to other block grants should
be deleted or modified. The Child Protection Block Grant should have protected
status for a minimum of five years to support system re-design unless the State
documents achievement of those objectives in a shorter period of time and docu-
ments the transfer of funds to another block grant would achieve the broad
child welfare B;x:pose.

The Child tection Standards provision should be more specific as to the
maximum time-frame for the investigation of reports of abuse and neglect.
“Promptly” is too vague.

In the “Sense of Congress Regarding Timely Adoption of Children” provision I am
concerned about the statement “Such programs should include a nationwide, inter-
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active computei network to disseminate information on children eligible for adoption
to help match them with families around the country.” I am reminded of the state-
ment of an 8 year old child that I had as a foster care worker. We were arranging
visits with a potential adoptive familg residing approximately 50 miles from Detroit,
the city where Regina had spent all her life. She said, as I recall: “Miss Moore, Why
can't you find me a home in Detroit. It's all I have left of who I am.” We cannot
let this particular intent statement result in the unilateral movement of children
across and between states, without consideration of their attachments to their
present geography.

All of us who care about and work on behalf of children and who have a duty
to provide for their protection must, in whatever our role and in all our decisions,
ask the question HOW WILL IT AFFECT THE CHILD? As we examine the provi-
sions of the Child Protection Block Grant now before this Committee, if we can re-
spond that a specific provision, as written, will result in a reduction in or elimi-
nation of harm to the child then it should pass. If that result would not be achieved,
th%?\ wek must modify or delete that provision.

ank you.



COMMUNICATIONS

STATEMENT OF THE ADOPTION COALITION
(SUBMITTED BY STEVEN E. HUMERICKHOUSE)

I represent the Adoption Coalition, a joining of seven national adortion organiza-
tions which serve both children needin adoption and adoptive families. The seven
are: Adoption Exchange Association, Adoptive Families of America, Children Await-
ing Parents, Institute for Black Parenting, National Adoption Center, North Amer-
ican Council on Adoptable Children, and Spaulding for Children.

We are experts in adoption, organizations in the country that have made adoption
our specialty. And, in particular, we specialize in the adoption of waiting children.

These waiting children are some of the most vulnerable in our country. They are
the ones with physical, mental, or emotional disabilities. They are older. They are
mtg‘nbeu of minorities. They have brothers and sisters who need new families to-

er.
ge'I‘hele children already have many strikes against them. They have been abused—
both physically and sexuall*, neglected, and abandoned. They have been removed
from the custody of the people who did these things to them, and, frightened as they
were, placed with strangers in strange places. Many of them have been moved from
one strange place to another, over and over again.

All they want is a family. A family that will love and care for them. They miss
their moms and dads, even though they did bad things to them. But they don't trust
the aduits in ch of them now to find them a new mother or father or to know
}vhether they should go back home. Remember: adults did bad things to them be-

ore.

Let's meet a few waiting children.

¢ Brandon is two l_{ears old, born with cerebral palsy, profound mental retarda-
tion, and blind. He smiles a lot and is learning how to laugh.

e Mary, an ?'i’ﬁht year old, who was both abused and neglected by her caregivers,
now has difficulty forming attachments to other parental figures. In spite of her
difficulties and foster homes, Mary does well and would like a large ex-
tended adoptive family.

° ne, a%e 5, suffers with mental retardation, vision disorders, and severe
asthma and respiratory problems. He needs a family who can marvel at small
steps and daily progress rather than long term success.

¢ Devon is 15, and was affected by his birth mother’s alcohol abuse, neglect, and
{)ll;ysical abuse. He has had numerous placements in foster homes and special-

d treatment centers, and a failed adoptive placement. Yet, he is eager to
lease and can be generous and loving. :

o Patricia, who, at 5ght years of age, is totally dependent on others, will never
walk, sgeak or see, due to being shaken as an infant. Nonetheless, she is a
happy child, responding to the voices and touch of those around her.

In each case above and in thousands of others like them,children have horrific dif-
ficulties to overcome: abuse, neglect, physical or mental disability, emotional trau-
ma. For some it is all those things at once. Yet, despite such circumstances, there
is hoge. Hope within the children themselves, that only needs brought out. Hope
that lies in those special families who take in such children and make them their
own through adoption. ) .

The people who adopt these children are not foolish, despite what some might
think considering the enormity of their task. Most go into adoption with their eyes
wide open. They know full well the issues a waiting children brings into their fam-
ily. They also know that without assistance they could never groperly care for the
needs presented them. Consequently, in order to provide for and protect the children
they adopt, they rely on the guarantee of federal adoption assistance (Title IVE of
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the Social Security Act). It is these vulnerable children for whom the adoptior. as-
sistance program was designed, put in place to help families take care of them. As
you can imagine, children with these challenges take some special care.

Adoption assistance provides a monthly subsidy, Medicaid, and other support
services vital to the well-being of such children and their survival within their fami-
lies. Of course, these same services can be provided while the child is in foster care,
but unlike an adoptive family, social workers on a payroll make important decisions
for these children, receiving approval from their supervisors and instructing the fos-
ter families what to do and not dn. Unlike in adoptive families, social workers make

.visits to the home, fill out reports, attend meetings, testify before courts, and fill

out more reports. Day in, day out. In contrast, adoptive families do it all, making
decisions alone and providing total care for their children, yes with assistance, but

- without bureaucratic oversight. Adoption is pretty efficient and much less expensive.

And the oil that keeps it running efficiently is adoption assistance.

Cons:guently. the Adoption Coalition is profoundly disturbed at attempts to block
grant federal adoption assistance, what we consider a successful program. We see
adoption, in general, and adoption assistance, in particular, as a critical answer to
the question: “How do we find permanent families for abused and neglected chil-
dren?” With block grants, children are left to the mercy of their states, entities with-
out good track records elther before federal adoption assistance began in 1980 and
even still under federal guidance of the program. Bear in mind, there is no question
among adoption leaders, that adoption assistance could be reformed to be more effi-
cient for government, more helg1 to families. However, we categorically do not
think block grants will accomplish that reform.

Under the block Frant assed by the House, Title IV-E is repealed to be replaced
by state programs funded by federal dollars and, if a state so chooses, state dollars.
States are free to design an adoption assistance program entirely to their liking,
whether that means modification of the federal program for their own use, expan-
sion of their parallel state program, or scrapping evergthin and creating something
totally new. Freedom to be creative is certamlg not a bad idea. Some state programs
could end up better than what they are now. But for those states which do not place
a high priority on adoption, it is hard to foresee better initiatives being created by
them. Rather, a decline in service can be expected.

The Coalition’s chief concerns lie in access to adoption assistance and adequacy

of services provided. At present, assistance is an entitlement. Children meeting the
requirements are guaranteed financial and medical benefits needed to form the fam-
ily and sustain it throughout the child’s minority. Under block grants, there is no
such guarantee. Not only might the eligibility requirements be more restrictive than
the g:esent federal guidelines, but services ggovided could be so inadequate as to
not be sufficient to suﬁport child and family. Many families will simply not take the
risk. Others will try, but end in failure, retuminf the child to state custody, more
damaged for the attempt because of rejection and with greater costs to the system
as a consequence. Already Coalition members have received calls from families stat-
ing that just the threat of block grants was enough to deter them from adopting
a waiting child. The risk was simply too great.
. If, indeed, families do not come forward, children will wait longer for placement
into adoptive homes. Waiting lists will form as the system backs u{:. If dollars set
aside by a state for adoption assistance are inadequate to cover the costs of _pre-
viously established adogtive families plus new children needing adoption, waiting
lists will lengthen further. More substantially, if appropriations for block grants
from the federal government are cut or priorities within a state decrease the ratio
of adoption assistance dollars versus other programs in the block grant, waiting lists
will lengthen again.

_In fact, the system may feed upon itself. Block grant dollars are finite. Unlike en-
titlements, they do not grow with need. Any waiting list for adoption assistance will
cost states more in foster care dollars. To cover increased foster care expenses, adop-
tion assistance may be targeted for cuts, increasing the waiting list, keeping more
children in foster, increasing foster care costs, and so on. A downward spiral forms.

It can be argued that spiraling cost is the circumstance presently in effect with
ever growing entitlement expenditures. The difference is, an entitlement to adoption
asgistance solves a problem—it allows formation of a family, which is cheaper than
foster care, and saves the future of a child. The block grant spiral simply costs more
money.

One further concern shared by many in the adoption community: adoption of chil-
dren, especially those in foster care, is not just an internal state issue. Children fre-
quently move across state lines in order to find adoptive homes. While every effort
is made to place them as close as possible to their original community, it 18 more
important to find a family. The more difficult a child is to place—whether because

[ PO



52

of age, disability, or other circumstances—the more likely that child will be placed
across state lines.

Presently, adoption assistance programs in all states look similar, since they fol-
low federal guidelines. Reciprocity between states is re(‘uired by federal statute. And
since basic eligibility and benefits are the same, social workers know children will
receive services they need, even living in another state. Under block grants, diverse
state adoption assistance programs will act as firewalls, trapping children within
their home states, not allowing them access to potential families in other parts of
the country; Families already formed could also be trapred by these same firewalls.
If they move to another state, loss of benefits could result, either through differences
in eligibility or services provided. .

As for recommendations, the Adoption Coalition is clear: retention of the entitle-
ment to adoption assistance and uniformity of eligibilitg and benefits are musts.
Anything less will cost more money and result in damaged lives. Beyond entitlement
and uniformity, proposed changes to adoption assistance to broaden eligibility and
benefits to families while increasinilatate flexibility are circulating in the Senate.
(One such proposal comes from the North American Council on Adoptable Children,
a member of the Adoption Coalition). We-urge you to consider them.

As experts in adoption, we are ready to assist you in your deliberations to do what
is best tor the most vulnerable among us, waiting children. As you ponder these is-
sues, please keep in mind just exactly who it is whose live you are affecting: Bran-
don, Mary, Eugene, Devon, Patricia. . . .

STATEMENT OF THE AMLERICAN CIviL LIBERTIES UNION

The American Civil Liberties Union is grateful for the opportunity to present this
statement today on the important issue of reform of federal child protection policies.

Ever since the Adoption Assistance and Child Welfare Act (Public Law 96-272) be-
came law in 1980, the ACLU has been bringing lawsuits against state and county
child welfare systems for violating the minimal standards that are contained in that
federal legislation. We represent tens of thousands of abused and neglected children
in city and state thild welfare systems around the country.

In 1980, Congress passed good legislation intended to protect children and to en-
sure that the billions of dollars spent in state child welfare systems were used for
the opportunity to help and to protect these children, to intervene in their lives so
they could have a decent childhood and the opportunity to grow up into healthy and
productive adults,

Even with the standards contained in Public Law 96-272, the states have not
done a very good job. If Congress eliminates those standards, by providing child wel-
fare funds to the states in a block grant, and if it eliminates federal oversight of
federally-funded programs for abused, neglected and dependent children these chil-
dﬁn are certain to be damaged even further. The consequences are truly unthink-
able.

The issues being considered by this committee are critically important to the most
desperate and vulnerable children in this country:

The almost 450,000 children in federally-funded foster care, a number which

has increased 62% in the last ten years;

The almost 3 million children reported for abuse or neglect in 1992, a 130%

increase in the last ten years.

These numbers reflect the heart-wrenching stories of countless children whose
caredat 5he hands of their government caretakers has often not met even minimal
standards.

In Milwaukee, 10-year-old Alan talks matter-of-factly of his current foster
famil)' beingl recruited by his aunt distributing flyers in the neighborhood that
say, “I'm a little boy. I like soccer. What 1 really need is a mom and a dad.” .

Alan entered foster care when he was five. His mother abandoned him, and has
a history of drug abuse and imprisonment. He has been in five different foster
placements, and two unsuccesstul returns to his mother, during at least one of
which he was abused by his mother'’s boyfriend. He has been in at least eight
different schools. His aunt, who could not care for him herself, advertised for
a home for Alan after the child had remained in a temporary shelter for 11
months, and her phone calls to the child welfare agency had not been returned.

Ironically, state officials in Wisconsin, where Alan lives, are in the forefront of the
effort to eliminate federal guidelines and block grant social services programs. But
Wisconsin is not doing even a minimally adequate job in protecting the neglected
and abused children in its largest city, Milwaukee.
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If Wisconsin is a model for how states can effectively operate a child welfare sys-
tem, we should analyze how effectively it has operated its program on behalf of chil-
?ren(.i A recent study of reported cases of child abuse and neglect in Milwaukee
ound:

¢ In 48% of the investigations, no government worker ever made face to face con-

tact with the parent or child.

e Of a group of 118 children alleged to have been physically abused, only 5§ re-

ceived a medical exam.

¢ In 49% of cases in which abuse or neglect occurred, the case was closed with

no services provided.

Children who enter the Milwaukee foster care system fare even worse:

¢ More than a third of the children with a goal of “return home"” have languished

in foster care for more than three years.

¢ 42% had no face to face contact with their social worker in the last year.

¢ Half the children whose foster parents are considered potential adoptive parents

have been waiting four years or longer for adoption to be finalized. One child
has been waitinf nine years without the state taking any action.

In Wisconsin, millions of dollars in federal reimbursement money designated for
foster care have been used for other state programs—but not for children. Federal
taxpayers have the right to demand that their money is spent wisely. Block granting
would mean money for these children would be spent without any meaningﬂl over-

si%at all.

ile we must allow the states to have flexibility in designing and administerin
their child welfare programs, and in deciding how to meet the standards containe
in federal law, we simply cannot assume the states will provide adequate protection
to children in the absence of enforceable federal standards and some form of federal
monitoring and oversight. This is not an issue of trust; it is an issue of verifying
whether the states are, indeed, using federal money to meet certain basic and gen-
erally accepted standards. We must remember that these children are more voice-
less and powerless than any grou in our country, and that if Congress takes away
the minimal protections provided by federal law, they will have none.

This committee is addressing the question of whether funding federal child wel-
fare services and foster care programs through block grants will improve services
to children. Since state foster care systems in general remain so deficient, despite
the enactment of Public Law 96-272 14 years ago, it may be tempting to simply try
something different and place child welfare funds in block grants. Instead, however,
we urge you to make good on the promises of that law, and to take steps to ensure,
for the firat time, that it is actually enforced.

We also urge you to retain assured funding for foster care and adoption assistance
outside of any block grant. Provicions in H.R. 4, which was approved by the House
of Representatives in March, would place these and many other federal child Wel-
fare programs into block grants and cut funding for childv protection services by at
least 2.7 billion dollars. This will result in a marked decrease in federal funds for
most states. Those states will be forced to spend a high percentage of block grant
funds on foster care maintenance payments for the ever increasing number of chil-
dren who are entering our child welfare systems. The states will have far fewer dol-
lars to spend on preventing children from entering foster care and on moving chil-
dren out of foster care into permanent placements. The net result will be that thou-
sands of our nation’s children will remain in “foster care drift” for years.

Under the current federal statute, states are provided foster care funds to pay for
activities such as social worker training, recruitment of foster parents, and for the
monitoring of foster and group homes. All of these essential activities enable states
to ensure that children in government custody are in safe placements, and facilitate
the ability of state aﬁt\anciea to provide permanent placements for those children. We
are fearful that if these critical components are curtailed because of fiscal con-
straints, the due process rights of children in government custody will more likely
be violated, because they will linger in foster care and will be more likely to be
placed in unmonitored, and thus potentially unsafe, placements. .

H.R. 4 also eliminated appropriate safeguards and accountability in child welfare
systems. The current provisions in the federal Adoption Assistance Act set basic
standards for child welfare services without proscribing how a state should meet
those standards. These standards are neither overly prescriptive, nor are they uto-
pian. They permit advocates to seek protection for children when a state does not
even develop its own reasonable approach. Without such standards, and the right
to enforce those standards, children are entirely without protection. We e the
Senate not to adopt the House approach, which will leave children without tederal
oversight and protections that they so desperately need.
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We now turn to a more detailed discussion of federal protections and standards
in the child welfare area.

I. CONGRESS MUST CONTINUE TO IMPOSE MINIMAL STANDARDS NOW CONTAINED IN FED-
ERAL LEGISLATION FOR CHILD PROTECTION AND CHILD WELFARE SERVICES AS A CON-
DITION OF FEDERAL FUNDING TO THE STATES. -

States are entitled to make their own choices about precisely how to care for their
abused and neglected children, but the federal government must be a partner in this
process if children are to be grotected. Congress is both entitled and obligated to
impose these minimal standards because it pays a large share of the costs. It is both
necessary and appropriate for Congress to set basic standards on how this money
should be spent, and on what general public policy goals it wishes to further.

A consensus exists within the child welfare community, including standard-setting
organizations, public administrators, and advocates, about minimal child welfare
services and ?racticea that should exist within every child welfare program:

¢ Child welfare agencies must protect children they know to be at risk of harm

from abuse or neglect.

¢ Child-welfare afenciea must try to keep families together so long as the child

can remain safely in the home.

o Child-welfare agencies must try to minimize the time children remain in foster

care.

¢ Child-welfare agencies must care for children while they remain in foster care.

e Children are damaged by protracted stays in foster care.

In fact, these practices are currently mandated by the Adoption Assistance and
Child Welfare Act of 1980, which Congress passed in response to concerns about
children drifting for years in state foster care systems. Though the statute imposes
only minimal substantive obligations on states that choose to receive substantial
federal funds to support their foster-care systems, it does require that states provide
planning and services to children in an effort to shorten their stay in foster care
end to protect children while they remain in foster care.

The current provisions in the Adoption Assistance Act, Title IV-E of the Social Se-
curity Act, set basic standards for child welfare services without proscribing how a
state should meet those standards. The law requires that:

each child have a written case plan that describes the reasons for the child’s
removal from his/her home and the appropriateness of the child’s placement;

each child have a case plan for assuring proper care and the provision of serv-
ices;

services be directed toward facilitating either the return of the child to his’her
parents, or the child’s adoption, so that if at all possible, the child be raised in
a family and not in government custody; )

the child’s case plan assures that the child receives proper care for as long as
the child remains in foster care;

the glt)?tes develop programs to try to keep children out of foster care whenever
possible;

homes or institutions in which children are placed be reasonably in accord with
standards recommended by national organizations;

the status of children in foster care be reviewed periodically in state proceed-
ings to determine their future status.

Nothinﬁ in this law tells the states how to meet the broad standards in the stat-
ute, or what kinds of services or programs should be provided to do so. Eliminating
these standards b{ block granting federal funds, particularly in the manner set
forth in H.R. 4, will deprive children of all protections.

The problem with the statute is not that it imposes burdens on the states or inter-
feres with the provision of effective services, but that it is simply not being followed.
But these protections must remain in place, for a number of reasons.

These protections set guidelines for the states which have some influence on state
policy. The protections in federal law provide the standards on which federal over-
sight efforts must be based. And the protections in federal law provide a basis for
advocates to hold the states accountable in the most egregious situations.

At the end of the 1970s, Title IV-A of the Social Security Act, which contained
virtually no standards or protections for children, iovemed the provision of federal
funds to state child welfare systems. There were at least 500,000 children in custody
at that time, and general agreement that foster care was no more than a custodial
system. The legislative histor¥ supporting the enactment of Public Law 96-272
clearly expressed Congressional concern about the lack of federal monitoring of the
use of federal child welfare funds. In passing the act in 1980, Congress noted that
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the federal funds provided under Title IV-A had not been used by the states to

“move children out of foster care and into more permanent arrangements by reunify-

ing them with their own families when this is feasible, or by placing them in adop-

tive homes,” and that “there were significant weaknesses in program management

:hnch had adverse effects on the types of care and services provided to foster chil-
ren.”

Prior to the passaﬁe of this federal statute, children in foster care often had no
chance at all to ever leave government custody. Adoption was something usually re-
served for infants. If it did not take place within the first several months of a child's
life, the child was considered unadoptable.

After Public Law 96-272 was enacted, there were some limited improvements in
state systems. For example, much more serious attention was paid to developing
services to families to prevent abuse and neglect, and to avoiding the need for foster
care; to getting children adopted; and to moving children from large, expensive cus-
todial institutions into more family-like settings. State agencies, many of which had
previously had conducted almost no planning for children once they entered state
custod{\, me aware of the need to develop written case plans for children and,
through those plans, became increasingly aware of the need to set goals and deter-
mine the steps to accomplish those goals for children. Within the first several years
of implementation, the national foster care gopulation dropped to 270,000 children.

However, these advances were short-lived, for several reasons unrelated to the
statute itself but at least partly related to its enforcement.

States soon learned that the federal enforcement mechanism provided in the stat-
ute, the 427 review as it was developed by the federal Department of Health and
Human Services, was not, in fact, a rigorous, thoughtful monitoring mechanism.
Very few states failed these reviews. One reason for this might have been that the
only sanction provided by the 427 review to process was the denial of federal fund-
ing, a draconian sanction to impose on a child welfare system already unable to pro-
vide minimally adequate services to children. And then, in 1989, Congress sus-

ended the availabiht% of the federal funding cut-off, providing no sanctions at all

or failing a federal 427 review.

It seems very reasonable to conclude that the failure of the federal government
to either conduct meaningful reviews or to enforce the requirements of the federal
law made it clear to the states that there would be no consequences—at least at
the federal level—to their failure to comply with the law.

In addition, however, other factors were at work. State systems in need of wide-
spread reform if they were to meet the minimal goals of the federal statute had
barely had time to start developing their own approaches when circumstances
changed. The number of reports of suspected abuse and neglect exploded, with a
130% increase from 1984 to present, an explosion related both to greater public
awareness and better rejwrting procedures but also correlated closely with drug
abuse, homelessness, and other serious social dislocations that have devastating
consequences for children and their families. Second, children began entering foster
care at a younger age, staying lonser and manifesting increasingly serious prob-
lems—related in part to increased drug abuse by women—problems thuit make it
that much more challenging to treat these children and find them permanent
homes. Finally, there have been substantial reductions in state and local support
for social-service systems, reductions that have robbed child-welfare agencies of
critically needed staff and service resources.

Given these forces, and the lack of federal effort to ensure implementation and
enforcement, it should be no surprise that foster care systems are failing. However,
it would be wrong to conclude that the Adoption Assistance Act has contributed to
that failure. Rather, these systems are failing despite the statute's protections and
despite the considerable federal resources that the statute provides.

A consensus exists in the child advocacy community about the importance of le-
gally enforceable protections for children in foster care. This consensus is based on
a number of factors:

¢ Children in foster care have no say in the political process. o

o Everg state in the country cloaks its foster care system in secrecy, prohibiting

the disclosure of any information about children’s experiences in foster care.
'l‘hough these statutes often were enacted to protect children, they often are
used by state officials to conceal illegal and unconscionable practices.

e Children in foster care are in government custody.

In light of these considerations, it is absolutely essential that Congress assure
that children in foster care have minimum protections that are legally enforceable.
And given the consensus within the child-weltare community, it is clear that those
legally enforceable protections should at least include the standards currently con-
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tained in federal law, which could be eliminated if foster care funds were put into
a block grant.

The solution is not to eliminate the minimal protections we have. The solution is
to make these protections more effective.

11. THE STANDARDS SET BY FEDERAL LAW MUST BE LEGALLY ENFORCEABLE.

In the absence of specific, enforceable federal standards, such as currently exist

in the federal Adoption Assistance Act, the half-million children in government cus-
tody have few rights against their state custodians, if these custodians fail to meet
the minimal standards and provide basic protections to them.
.. The states are entitled to discretion to determine the best way to meet the federal
standards and to provide proper care for children, what programs are mnst effective
in trying to ensure permanence for children, and how best to provide services to
these children. However, the states should not have the flexibility to take millions
of dollars in federal funds and not even make efforts to meet these very broad goals,
or to operate their child welfare system in such a way that makes the achievement
of these goals impossible.

For example, to take some real-life illustrations, state child welfare systems in
which the telephone lines set up to receive abuse reports often go unanswered are
not making efforts to protect children. States which leave children in unlicensed and
unsupervised foster homes are not experimenting with new program designs. States
which determine that abandoned three-year-old children are unadoptable—without
tryinﬁ to recruit adoptive parents for them—are not trying to find permanent homes
for children. States which fail to provide any treatment at all for sexually abused
children are.not providing services to meet children’s needs. Nevertheless, and re-
grettably, these situations exist in too many of our cities and states—all of which
operate federally-funded children welfare systems.

The standards currently contained in federal law do not ﬁermit advocates to chal-
lenge a state for violating federal law based on the view that one approach to chil-
dren’s services may be better than another. It does permit advocates to seek protec-
tion for children, however, when a state does not-even develoﬁ its own reasonable
approach. Without such standards, and the right to enforce these standards, chil-
dren are entirely without protection.

Increasingly, and in some measure because the federal government has not itself
ensured meaningful implementation of the law, the standards in federal law have
been ulsed as the basis for lawsuits on behalf of abused and neglected children. For
example:

In the District of Columbia, caseloads were so high that one worker testified
she couldn’t develop plans for children—she just wanted to make sure that all
the children on her caseload were still alive. Almost no children were adopted,
because the District did such a poor job of recruiting adoptive parents and mak-
ing children legally available for adoption.

n addition to being extraordinarily damaging to children, the Washington,
D.C., foster care system wasted extraordinary amounts of money. Children were
kept in the most expensive but unsuitable kinds of care, and left in foster care
when ‘h%w‘ﬂd have been discharged either to their parents or to adoptive
ga;ent,s. The computer system was 8o outdated that over a million dollars was

eing paid to foster parents who no longer cared for children but whose names
had never been taken off the rolls.

After a successful lawsuit was brought, problems remain but a great deal has
already changed: training was instituted for all workers; the number of workers
tripled; foster homes are now being visited and supervised; hundreds of children
are being adopted; special units have been created to help children stay out of
foster care by providing short-term help to their parents; and the response to
child abuse and neglect reports has become more timely.

Now, because of continuing difficulties, outside ex})erts have been brought in
by the federal court to help the District solve some of its problems that continue
to put children at risk,

Althouf'h the problems in the District of Columbia are well known, the problems
in its child welfare system are not, unfortunately, unique to this city.
- . Othel:'1 &ystems have had similar problems, and lawsuits there have produced simi-
ar results,

In Connecticut, a lawsuit was filed after the state social services commis-
sioner likened the system to a *“hospital emergency room” and decried the
“senseless, merciless destruction and devastation of our children.” The state
agency was failing to investigate 60% of the children reported as abused or ne-
glected. The medical needs of children in state custody often did not receive rou-
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tine medical care, foster parents were so underpaid that committed foster par-
ents had to reach into their own pockets to buy adequate food and clothing for
children, limiting the number of people willing to provide homes for chilg'en.
Cm;:ecticut had many of the same problems afflicting the Washington, D.C.
system.
+ A lawsuit filed in 1989 resulted in a consent decree approved 13 months later.
Since then the state has been moving forward with impfemenmtion, sometimes
unevenly, but with the clear goal of improving services_for children in the state.
Among the many achievements: a 50% reduction in caseload, so workers can
provide better services to children; the creation of a training academy; the de-
velopment of statewide policies; and an increase in payments to foster parents
to meet minimal government standards for the care of a child.

In New Mexico, an adoption system was created where none existed, and
where one-third of the toster care population was characterized by a state re-
port as being “in limbo,” after a }awsuit based on federal law was filed.

In Kansas, a lawsuit based in part on federal law and relying on the results
of a state auditinf agency that concluded that protective service investigations
were not taking ﬁeace as required by law, that children were not receiving case
plans and were being placed in dangerous foster homes, and that few efforts
were being made to have children adopted when they could not be returned to
tllneir parents, resulted in a consent decree that incorporates a statewide reform
plan.

It would have been difficult to have produced these benefits for children without
being able to rely on the specific standards contained in federal law, which Congreas
is considering eliminating through the creation of block grants.

It is an extraordinary fact that for many children in federally-funded state foster
care, their time in egovemment custody will be more damaging than the abuse or
neglect they suffered originally. It is extraordinary that this is taking place at the
expense of the federal taxpayers. For the most part, states have not complied with
the existing minimal protections afforded to children in existing federal law. Nor is
there any evidence at all to suggest that the existence of the law was in any way
resgonsible for the deplorable state of child welfare services nationally. Eliminating
rather than strengthening these protections, and the possibility of effective federal
oversight, by block-granting federal child welfare services and foster care programs
to the states will surely not provide any benefits to children. It will only leave them
more vulnerable and unprotected than they already are.

STATEMENT OF PHILIP G. DAvVIS
FEDERAL REPRESENTATIVE FOR THE CHRISTIAN SCIENCE COMMITTEE ON PUBLICATION

All of us would agree that few issues equal or surpass that of providing for the
safety and proper development of all our children. Child abuse and neglect is a seri-
ous problem in our country that demands our sensitivity and commitment to re-
solve. However, just as important in the solving of these problems is the support
that parents should feel from government in order to properly raise their children.
If our court systems are based on the rreaumption of the defendant’s innocence then
shouldn't our child abuse and neglect laws, regulations and child protective agencies
approach family problems with the same presumption? |

o one would argue that a government presence and intercession is not needed
at times in dealing with abused children. The question is, how much and when?
Where does the government find the balance of being involved at the right time and
in the right way with children who suffer from child abuse or neglect? Is it possible
for government to be lax in its responsibilities—causing the suffering or even the
deaﬁx of children? Yes. On the other hand, can government be so broad and sweep-
ing in its attempts to protect children that individual rights and considerations are
trampled? Yes. In addition, can government be too intrusive and actually harm chil-
dren by needless harassment of the family unit? Yes.

It is these latter two points that are so important to the overwhelming majority
of parents in the raising of their children. This is of particular interest to Christian
Science parents who have felt that their care for children is presumed neglectful
rather than responsible. It is government intrusion at the federal level that for the
last several years has been prejudicially forcing a majority approach to children’s
health care on those who choose & minority approach.
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THE TMPORTANCE OF FAMILY

Before I go any further, one point needs to be absolutely clear. This is not an issue
of the rights of a religious dogma versus the rights of children to good health care.
First, this is in fact an issue that involves the rights of parents to have sufficient
latitude in choosing what they have found to be very effective and the best for their
children. Parents should not have the government looking over their shoulders at
every decision.

Second, children ma{ebe the same from state to state, but their cases vary widely.
It is presumptuous at best to ignore the individual circumstances of each family sit-
uation. Many child advocates and social workers are realizing today how important
it is to understand and appreciate the cultural traditions and diversity of families
before making judgments on the level of care provided to children. In like manner
isn’t it just as important to understand the religious practices of the family? The
federal government should never interfere with the ability of states and local judi-
cial systems to take all these factors into consideration. To do 8o could cause irrep-
Srable damage to the family as well as trampling on individual and religious free-

oms.

INITIAL SUPPORT OF MINORITY RIGHTS

The Child Abuse Prevention and Treatment Act (CAPTA) was enacted to support
individual states in their fight against child abuse and neglect. Initially, C A
regulations supported minority approaches to health care of children as well as state
flexibility and determination of specific cases. During the last decade, however, the
Department of Health and Human Services has used CAPTA to interfere with par-
ents who use spiritual treatment for children by arbitrarily and capriciously forcing
states into abandoning their ability to determine these cases on their own.

At risk are over forty state law provisions for spiritual treatment with children,
The legislatures in these states intended that children whose parents use spiritual
treatment for them wouldn’t be considered abused or neglected for that reason
alone. At the same time they ensured that the state would maintain the ability to
intervene if necessary. Many of these provisions were in place before CAPTA was
enacted back in 1974. In fact, it is our understanding that all state laws passed be-
fore 1974 that defined abuse and neglect as not providing medical care for an ill
child, also listed treatment by spiritual means as a legitimate means of health care.

The provisions represent an arrangement that has worked well for many years.
In some cases, state flexibility and local determination has resulted in the state’s
child protective agency monitoring a case under spiritual treatment until the child
was no longer considered at risk. Intervention, although always an option with the
state, has been used rarely with Christian Science parents over C 'A’s lifetime.

THREAT TO WITHHOLD FUNDING

There is not one situation where these provisions have hampered the ability of
the state to intervene in a child’s case. HHS cannot produce evidence to the con-
trary. In fact, in their correspondence to states they avoid their lack of evidence.
Instead they refer to the state’s provision as “ambiguous.” They then insist, again
without evidence, that this wording “may” hamper the state’s ability to intervene.
This is the rationale HHS has used for threatening to withhold funds from over
forty states, despite the fact that state authority has never been restricted from
these provisions. In other words, HHS's policy of interference is based on
hypotheticals. Funding was actually denied in at least three states.

though individual states largely opposed HHS's actions, they understandably
didn’t want to lose their funding for preventinﬁ child abuse and neglect. They were
Sut into the difficult position of either losing their funding or losing their own local
etermination of these cases and eliminating freedoms and choices for parents.
Some states (both their state legislators and congressmen) worked long and hard
at compromise. The result was confusing and complicated language in some states.
Unfortunately, some other states fearful of losing precious funds reacted by repeal-
initheir provisions entirely.
t present, twelve states have had their laws or regulations changed due to pres-
sure from HHS. Over twenty states have submitted Attorney General opinions to
?llefst HHS's requirements. Several states are still considered out of compliance by

PERSPECTIVE IS NEEDED

Although HHS will point to a handful of children who have died under spiritual
treatment, there is a desperate need for perspective. Certainly every child’s death
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is a tragedﬁ whether it occurs under spiritual treatment or conventional medical
treatment. But we find it difficult to understand how the government can compare
this to the serious problems affecting children on a national scale. Tens of thousands
of children die each year under conventional medical treatment, some because of
medical misdiagnosis, mistaken prescriptions, malpractice or other preventable rea-
sons. In these instances does society question the method because of the mishaps?

_The child abuse and neglect problem is immense with thousands of children at
risk every syc'gar. Children who are neglected lack treatment, while children under
Christian Science care are receiving treatment. Although this treatment may not be
the most commonly chosen today, it is a treatment. Thousands of parents have
found this treatment effective to eliminate suffering and restore health. It is a treat-
ment that over thirty national health insurance companies are covering and reim-
bursing. It is a treatment given by Christian Science practitioners who are per-
mitted to certify leave in the Family and Medical Leave Act of 1993. It is a treat-
ment that was covered in three of the major bills from Congress last year on Na-
tional Health Care Reform. It is a treatment supported and fully endorsed by loving,
caring parents, not abusive adults. In the interest of fairness, 1t is simgly not right
to categorize this care and treatment as identical with locking a child in a closet
and denying food to him. HHS's policy does exactly this.

IMPLICATIONS OF RFRA

A little over a year ago, the President signed into law the Religious Freedom Res-
toration Act or RFRA as it is often called. Each member of this committee voted
for it. Easily this law is the most significant law safeguarding religious freedom

assed in this century—maybe since the passage of our First Amendment in the
onstitution. Not everyone understands, though, the hiih standard this law estab-
lishes for religious faith and practice. You may recall that last year the President
asked each cabinet department’s office of General Counsel to assign one of their
staff members to take up the responsibility of monitoring RFRA's impact and effect.

To date, HHS has made no effort to fully examine their policy towards state reli- -
gious grovisions in light of RFRA. The law, of course, insists that government action
must be in furtherance of a compelling governmental interest in order to interfere
with some one’s religious practice. It must then choose the least restrictive means.
Not only has HHS not examined the least restrictive means question, they have not

roven that their actions advance or better the compelling interest of health care
or children. Absolutely no evidence exists showing Christian Science care and treat-
ment to be any less effective for the health of a child than conventional medical
treatment. RFRA was passed to take the burden of proof off religion and put it back
on the government. The government must bear the burden of proving it has suffi-
cient cause to restrict the practice of any one’s religion.

Clearly HHS's activity 18 bad federal policy forced upon states and parents. The
history reveals much over the last twenty years.

GRADUAL EROSION OF CAPTA’S INTENT

During the seventies after CAPTA’s enactment, federal policy actually encouraged
states to have religious provisions for spiritual treatment with children. In 1983,
without statutory change HHS changed its regulations. Although we were atill pro-
vided for in the regulations, the policy was slowly reversed. What was originall‘\"{ in-
tended as a regulatory provision to help parents who use sBiritual treatment, HHS
used against those very parents. As we understand it, the Department would allow
just about any type of treatment for a child—chiropractic, osteopathic, naturopathic,
acupuncture—any, but spiritual treatment.

A few states were challenged in the mid-eighties. However, we received assur-
ances that provisions for spiritual treatment in other states were acceptable.

By 1990, HHS began what it referred to as a “national review” of every state reli-
gious provision for children. They targeted nearlg every state with a religious provi-
gion and threatened these states with a loss of funds unless they changed or re-
ﬁaled their law or submitted an Attorney General opinion to aatisg' their demands.

ey even referred to these provisions inaccurately as “religious exemptions.” The
phrase is prejudicial because it wrongly implies that the child is exempted from all
care and treatment.

Attempts were made during the next reauthorization of CAPTA to make congres-
sional intent clear to the Department. The House Floor Analysis during C A's
reauthorization in 1992 contained a strong statement that “the exact parameters of
adequate parental care are to be delineated by State law and the State courts.” Fur-
ther on it reads, “ . . such determinations as to the adequacy, type and timing of
medical treatment are within the sole judgment of each State system.”
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HHS'’s response was to completely ignore it. During CAPTA's entire twenty year
enactment, Congress has consistently supported allowing states to determine this
issue.

MORE IS NEEDED: REMAND DETERMINATION BACK TO THE STATES

_In order to l‘ﬁ;event the further erosion of these state provisions the Appropria-
tions bill for HHS last year placed a moratorium on the Department. The an%uage
told the Department that it couldn't threaten any more states with a less of tunds
until the reauthorization of CAPTA. This moratorium is in effect this year.

It is clear now that intent language is not enough. This is why language was in-
cluded in HR 4, the Personal Responsibility Act, under Title II, Section 421 of the
f(}l‘\lild Protection Block Grant Program to correct this issue. That language reads as

ollows:

The secretary may not require a State to alter its child protection law regardinf
determination of the adequacy, type and timing of health care (whether medical,
non-medical or spiritual.

The language does nothing more than remand this sensitive issue to state deter-
mination where each case can be examined individually and carefully.

The Department is advocating a one-size-fits-all approach to child health care and

et shouldn’t our approach be to do what is best for each child? Equal protection
if it mandates only one standard solution is not always the best protection. Religious
freedom itself should allow consideration of more than one standard solution. Joel
Klein, the White House Counsel, said recently, “The President recognizes that reli-
gion is not just another value or activity. He believea that religion has a unique role
In American life and that it deserves special protection that is consistent with the
Constitution.”

Unless the federal government wants to take over state child protective agencies
and juvenile courts, issues like this need to be resolved locally. States with these
g;)ovwions already have oversight, balance and contact with parents and children.

vernment should be supporting this role not interfering with it.

We feel it is time for Congress to let HHS know that interference with religious
provisions in state laws"is no longer allowed. It has been said by more than one
state official that HHS is trying to fix something that isn’t broken. All the time and
effort expended on this non-issue means less time for states to spend on actual cases
of child abuse and neglect. Child protective aéencies have encugh of a challenge
today without making their job more difficult. Your help in this matter in one way
of improving a Federal funding law while at the same time letting states fight child
abuse and neglect more effectively.

Enclosures:
Provision in HR 4
Appropriation moratorium
Conference Report from the Appropriations Committee
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H.R. 4

IN THE SENATE OF THE UNITED STATES

MARCH 29 (legislative day, MARCH 27), 1995 ,
Received; read twice and referred to the Committee on Finance

12

any material not described in subsection (a), and may not

—

review the adequacy of State procedures.[’l-;he Secretary

2
3 may not require a State to alter its child protection law
4 regarding determination of the adequacy, type and timing
5 of health care (whether medical, non-medical or spiritual).
6 “SEC. 423. Gmm'ros'fm'ss FOR CHILD PROTECTION.
7 “(a) ENTITLEMENT.—
8 “(1) IN GENERAL.—Each eligible State shall be
9 entitled to receive from the Secretary for each fiscal
10 year specified in subsection (b)(1) a grant in an
11 amount equal to the State share of the child protec-
12 tion amount for the fiscal year.
13 “'(2) ADDITIONAL GRANT.—
14 “(A) IN GENERAL.—In addition to a grant
15 under paragraph (1) of this subsection, the Sec-
: 16 retary shall pay to each eligible State for each
17 fiscal year specified in subsection (b)(1) an
18 amount equal to the State share of the amount
19 (if any) appropriated pursuant to subparagraph
20 (B) of this paragraph for the fiscal year.
21 “(B) LIMITATION ON AUTHORIZATION OF
22 APPROPRIATIONS.—For grants under subpara-
23 graph (A), therc are authorized to be appro-
24 priated to the Secretary an amount not to ex-
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PUBLIC LAW 103-333—SEPT. 30, 1994 108 STAT. 256

SEC. 204. None of the funds made available by this Act may
be used to withhold payment to any State under the Child Abuse
Prevention and Treatment Act by reason of a determination that
the State is not in compliance with section 1340.2(dX2Xii) of title
45 of the Code of Federal Regulations. This provision expires upon Termination
the date of enactment of the reauthorization of the Child Abuse ds
Prevention and Treatment Act or upon September 30, 1995, which-
ever occurs first.

SEC. 205. (a) Of the budgetary resources available to the
Department of Health and Human Services (excluding the Food
and Drug Administration and the Indian Health Service) during
fiscal year 1995, $37,125,000 are permanently canceled.

(b) The Secretary of Health and Human Services shall allocate
the amount of budgetary resources canceled among the Depart-
ment's accounts (excluding the Food and Drug Administration and
the Indian Health Service) available for procurement and procure-
ment-related expenses. Amounts availagle for procurement and
procurement-related expenses in each such account shall be reduced
by the amount allocated to such account.

(c) For the purposes of this section, the definition of “procure-
ment” includes all stages of the process of acquiring property or
services, beginning with the process of determining a need for
a product or services and ending with contract completion and
closeout, as specified in 41 U.S.C. 403(2). \

SEC. 206. None of the funds appropriated in this title for
the National Institutes of Health and the Substance Abuse and
Mental Health Services Administration shall be used to pay the
salary of an individual, through a grant or other extramural mecha-
nism, al a rate in excess of $125,000 per year.

SeC. 207. (a) Of the budgetary resources available to the
Department of Health and Human Services for space rental charges
(excluding Food and Drug Administration and the Indian Health
Servi?e()i during fiscal year 1995, $4,505,000 are permanently
canceled.

(b) The Secretary of Health and Human Services shall allocate
the amount of budgetary resources canceled among the Depart-
ment's accounts (excluding the Food and Drug Administration and
the Indian Health Service) available for space rental charges.
Amounts available for space rental charges in each such account
shall be reduced by the amount allocated to such account.

SEC. 208. Taps and other assessments made by any office
located in the Department of Health and Human Services shall
be treated as a reprogramming of funds except that this provision
shall not apply to assessments required by authorizing legislation,
or related to working capital funds or other (ee-for-service activities.

SEC. 209. Of the funds appropriated or otherwise made avail-
able for the Department of Health and Human Secrvices, General
Departmental Management, for fiscal year 1995, the Secretary of
Health and Human Services shall transfer to the Office of the
lnsgeclor General such sums as may be necessary for any expenses
with respect to the provision of security protection for the Secretary
of Health and Human Services.

SEc. 210. Of the funds made available under this title, under Disadvantaged
the heading Low Income Home Energy Assistance, for fiscal year r:omnys
1996, the Secretary shall receive assurances from States that funds

will assist low-income households with their home cnergy needs,
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CONFERENCE REPORT ON H.R.4606

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

GENERAL PROVISIONS

Amendment No. 78: Reported in technical
disagreement. The managers on the part of the House will
offer a motion to recede and concur in the amendment of
the Senate which establishes a moratorium on the with-
holding of funds under the Child Abuse Prevention and
Treatment Act from any State by the Department of Health
and Human Services because a State is not deemed to be
in compliance with the religious exemption regulations.
The House bill included similar language on this subject.
The moratorium will allow the authorizing committees
time to look at all sides of this issue and hear testimony
from all affected parties when Congress considers legis-
lation to reauthorize CAPTA next year. Under the mora-
torium, States deemed to be out of compliance with the
religious exemption portion of the regulations will
continue to receive CAPTA funds.

During the reauthorization of CAPTA in 1992, the
House stressed that “the exact parameters of adequate
parental care are to be delineated by State law and State
courts” and that "determinations as to the adequacy, type
and timing of medical treatment are within the sole
judgment of each State system."”

from Congressional Record September 20. 1994
p. H9309

STATEMENT OF THE FAMILY RESOURCE COALITION
(SUBMITTED BY JUDY LANGFORD CARTER)

My name is Judy Langford Carter. I am the Executive Director of the Family Re-
source Coalition, a national membership, consulting, and advocacy organization that
is working to promote the grassroots family sugport movement.

In its haste to reform the welfare system, the House of Representatives has sent
to the Senate a truly troubling proposal: the Child Protection Block Grant of the
Personal Responsibility Act. Although promising increased flexibility to the states,
this proposal would actually hobble their capacity to protect abused, neglected and
battered children.

The Child Protection Block Grant would not only limit federal funds available for
emergency interventions, such as adoption assistar.e and foster care; it would also
jeopardize the relatively inexpensive, community-based preventive services that
strengthen families and keep children and families from having to draw on emer-
gency assistance at all.

This would not be the first time prevention has taken a back seat to emergency
responses. Still, it would be a shame if we couldn’t learn something from those who

came before us.
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In a story that has been retold in miny forms, including the Parable of the Disas-
ters, the elders of a riverside village struggled for generr.cions to devise ways of
keeping children who fell into the river from drowning or being swe;t downstream,

Boats were built, lifesaving squads were organized and sophisticated nets and
ropes were purchased. Then villagers started to feel the pinch of so many resources
going toward the operation and began to argue about which part of their elaborate
emergency system could be cut baci. The arguments got so heated that one modest
suﬁﬁestion from a few parents was never heard: Why not build a fence to prevent
children from falling into the river in the first place?

Family support proErams. quietly going about their business in most commu-
nities, are the fences that keep today’s families from falling into the river of welfare,
child abuse and family violence—but prevention strategies are getting short shrift
in current block grant proposals,

Family resource programs began emerging in communities across the country dur-
ing the 19708, with the realization that prevention was both feasible and preferable
to waiting for family disasters to happen. These public or private programs, which
work to increase the capacities of families to nurture their children and of commu-
nities to nurture their tamilies, tri to help solve problems before they become un-
manageable. This important work has been greatly helped in some cases by federal
or state assistance, yet perverse disincentives make it easier for states to remove
children from families than to help families stay together. In fact, no government
has ever given prevention more than a tiny fraction of the resources that are fun-
neled into emergency interventions every year.

The House of Representatives' Persona Resgonsibility Act (PRA), a consolidation
of Srograms providing welfare, nutrition, child care and cash assistance for needy
and disabled children, is touted as an improvement. Proponents argue that the
states—given lump sums of money with few or no strings attached—ought to be able
to figure out the proper balance between spending for emergency and prevention
services. They claim that this new way of administering federal dollars will allow
states to set their own priorities.

But in their haste to make big changes in less than 100 days, the House has sent
the Senate a bill that would destroy the states’ potential to build more fences, while
jeopardizing the safety of the children already in the water and being swept down-
stream.

Nowhere is this more evident than the crucial, but little noticed, portion of the
act: the Child Protection Block Grant. This provision which consolidates, among
other things, initiatives to stimulate family J)reservation and support programs, se-
verely limits federal assistance for abused and neglected children. States may
choose which children to serve and how to serve them, but far from being abie to
stress preventive strategies, most would find their prevention initiatives doomed.

The elimination of open-ended federal funding for foster cere and adoption assist-
ance may mean that states won't have enough mcney to care for their already in-
creasing caseloads of abused and neglected children. And, most experts agree, other
PRA provisions, such as the denial of cash assistance to children of unmarried
teens, children of mothers on welfare and children with disabilities will dramatically
increase the demand for emergency services. If the states have only limited re-
sources for foster care and adoption, they will be forced to use all of their block
grant funds to “rescue” and find new homes for these most vulnerable children. And
preventive lprograma, as we have witnessed time and again in times of financial cri-
sis, will fall by the wayside.

The Senate could do better by families in several ways. First, it should put off
final action on these crucial issues until the probable consequences are considered

"and fully understood, to avoid hastily creating new problems. Second, it should con-
sider establishing a separate block grant for family support services, to encourage

revention. Third, it should pattern the Child Protection Block Grant after the 1993

amily Preservation and Support Services Program, which requires states to seek
input from parents and communities and to set and meet specific goals. Fourth, it
should retain open-ended funding for foster care and adoption assistance to ensure
thatdno abused or neglected children are left unprotected, in times of increased de-
mand.

The point of the riverside parable isn't that drownings are inevitable, but that all
voices should be heard. There will always be a need for strategic emergency equip-
ment and life-saving assistance but common sense tells us that humble fences are
an essential part of the overall strategy, too. The greatest mistake Congress could
make would be to make it impossible for a community to build them.
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