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INTRODUCTION

This document shows the changes in pre-existing laws under the
Jjurisdiction of the Committee on Finance that were made by the
bill H.R. 4848 (P.L. 100-418), the “Omnibus Trade and Competitive-
ness Act of 1988.” It was prepared by the Staff of the Committee on
Finance in order to assist the Committee in its oversight of the
trade laws during the 101st Congress. The purpose of the document
is to provide a clear comparison between the trade laws as they ex-
isted immediately prior to the enactment of H.R. 4848 and the
trade laws as they exist today.

Changes in existing laws made by H.R. 4848 (P.L. 100-418), as
passed, are shown as follows: existing law that was omitted is en-
closed in black brackets; new matter is printed in italic; existing
law in which no change was made is shown in roman.
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TARIFF ACT OF 1930, AS AMENDED

* * * * * * *

TITLE VII—COUNTERVAILING AND ANTIDUMPING DUTIES

L] L . . - - *

Sec. 749. Establishment of product categories for short life cvcle merchandise.

* . . L] L] - .

Subtitle D—General Provisions
Sec. 771B. Calculation of subsidies on certain processed agricultural products.

. s L] * . L ] -

Sec. 779. [Drawbacks.) Drawback treatment.

Sec. 780. Dounstream product monitoring.

Sec. 781. Prevention of circumvention of antidumping and countervailing duty
orders.

. . L L] L] ] .

LTITLE I-TARIFF SCHEDULES OF THE UNITED STATES]
Title I—Harmonized Tariff Schedule of the United States

* * * * * * *

SEC. 304. MARKING OF IMPORTED ARTICLES AND CONTAINERS.
(a) * % %

® x ® * * * *

[(h) PENALTIEs.—If any person shall, with intent to conceal the
information given thereby or contained therein, deface, destroy,
remove, alter, cover, obscure, or obliterate any mark required
under the provisions of this Act, he shall, upon conviction, be fined
gothrgore than $5,000 or imprisoned not more than one year, or

oth.

(h) PENALTIES.—Any person who, with intent to conceal the infor-
mation given thereby or contained therein, defaces, destroys, re-
moves, alters, covers, obscures, or obliterates any mark required
under the provisions of this Act shall—

(1) upon conviction for the first violation of this subsection, be
fined not more than $100,000, or imprisoned for not more than
1 year, or both; and
(2) upon conviction for the second or any subsequent violation
of this subsection, be fined not more than $250,000, or impris-
oned for not more than 1 year, or both.
SEC. 305. IMMORAL ARTICLES—IMPORTATION PROHIBITED.

(a) PROHIBITION OF IMPORTATION.—AIll persons are prohibited
from importing into the United States from any foreign country
any book, pamphlet, paper, writing, advertisement, circular, print,
picture, or drawing containing any matter advocating or urging
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treason or insurrection against the United States, or forcible resist-
ance to any law of the United States, or containing any threat to
take the office of or inflict bodily harm upon any person in the
United States, or any obscene book, pamphlet, paper, writing, ad-
vertisement, circular, print, picture, drawing, or other representa-
tion, figure, or image on or of paper or other material, or any cast,
instrument or other article which is obscene or immoral, or any
drug or medicine or any article whatever for causing unlawful
abortion, or any lottery ticket, or any printed paper that may be
used as a lottery ticket, or any advertisement of any lottery. No
such articles, whether imported separately or contained in pack-
ages with other goods entitled to entry, shall be admitted to entry;
and all such articles and, unless it appears to the satisfaction of
the appropriate customs officer that the obscene or other prohibit-
ed articles contained in the package were inclosed therein without
the knowledge or consent of the importer, owner, agent, or consign-
ee, the entire contents of the package in which such articles are
contained, shall be subject to seizure and forfeiture as hereinafter
provided: Provided, That the drugs hereinbefore mentioned, when
imported in bulk and not put up for any of the purposes hereinbe-
fore specified, are excepted from the operation of this subdivision;
Provided further, That the Secretary of the Treasury may, in his
discretion, admit the so-called classics or books of recognized and
established literary or scientific merit, but may, in his discretion,
admit such classics or books only when imported for noncommer-
cial purposes.

(b) ENFORCEMENT PROCEDURES.—Upon the appearance of any
such book or matter at any customs office, the same shall be seized
and held by the appropriate customs officer to await the judgment
of the district court as hereinafter provided; and no protest shall be
taken to the United States Court of International Trade from the
decision of such customs officer. |iUpon the seizure of such book or
matter such customs officer shall transmit information thereof to
the district attorney of the district in which is situated the office at
which such seizure has taken place, who shall institute proceedings
in the district court for the forfeiture, confiscation, and destruction
of the book or matter seized.J\ Upon the seizure of such book or
matter, such customs officer shall transmit information thereof to
theh United States attorney of the district in which is situated
either—

(1) the office at which such seizure took place; or

(2) the place to which such book or matter is addressed;
and the United States attorney shall institute proceedings in the
district court for the forfeiture, confiscation, anafrJ destruction of the
book or matter seized.

(c) Notwithstanding the provisions of subsections (a) and (b),
whenever a customs officer discovers any obscene material after
such material has been imported or brought into the United States,
or attempted to be imported or brought into the United States, he
may refer the matter to the United States attorney for the institu-
tion of forfeiture proceedings under this section. Such proceedings
shall begin no more than 30 days after the time the material is
seized; except that no seizure or forfeiture shall be invalidated for
delay if the claimant is responsible for extending the action beyond
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the allowable time limits or if proceedings are postponed pending
the consideration of constitutional issues.

(d) Upon motion of the United States, a court shall stay such civil
forfeiture proceedings commenced under this section pending the
completion of any related criminal matter.

* P * * * * * *
SEC. 312. BONDED SMELTING AND REFINING WAREHOUSES.
(a, *x % %
*® * * * * * *®

() For purposes of this. ction—

(1) the term ‘“‘metal-bearing materials” means metal-bearing
ores and other metal-bearing materials provided for in [sched-
ule 6, part 1, of the Tariff Schedule of the United States,]}
chapter 26 of the Harmonized Tariff Schedule of the United
States, [‘“]metal waste and scrap[’’] and [“iunwrought
metal["’] to be smelted or refined provided for in [schedule 6,
part 2, of such schedules,] chapters 7’1 through 83 of the Har-
monized Tariff Schedule of the United States, and metal com-
pounds to be processed for the recovery of their metal content;

(2) the term “smelting or refining” embraces only pyrometal-
lurgical, hydrometallurgical, electrometallurgical, chemical, or
other processes—

(A) for the treatment of metal-bearing materials to
reduce the metal content thereof to a metallic state in the
course of recovering it in forms which if imported would
be classifiable in [part 2 of schedule 6} chapters 71
through 83 of the Harmonized Tariff Schedule of the
United States as [‘‘Junwrought metal[”’], or in the form
of oxides or other compounds which are obtained directly
from the treatment of materials provided for in [part 1 of
schedule 6] chapter 26 of the Harmonized Tariff Schedule
of the United States, and

% - * * * * * *

(3) the term “product of smelting or refining” means metals
or metal-bearing materials resulting directly from smelting or
refining processes, but does not include metal-bearing ores [as
defined in part 1 of schedule 6] of chapter 26 of the Harmo-
nized Tariff Schedule of the United States.

* * * * * * L]

SEC. 315. EFFECTIVE DATE OF RATES OF DUTY.
(a) x X X

* » * »

*
(d No administrative ruling resulting in the imposition of a
higher rate of duty or charge than the Secretary of the Treasury

* *

shall find to have been applicable to imported merchandise under
an established and uniform practice shall be effective with respect
to articles entered for consumption or withdrawn from warehouse
for consumption prior to the expiration of thirty days after the
date of publication in the Federal Register of notice of such ruling;
but this provision shall not apply with respect to the imposition of
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anti-dumping duties or the imposition of countervailing duties
under section 1303 of this title. T}I:is subsection shall not apply with
respect to increases in rates of duty resulting from the enactment of
the Harmonized Tari[f Schedule of the United States to replace the
Tariff Schedules of the United States.

- * * L] * * L

SEC. 321. ADMINISTRATIVE EXEMPTIONS.
(a) LI B

*® * * * - » *

(2) admit articles free of duty and of any tax imposed on or
by reason of importation, but the aggregate fair retail value in
the country of shipment of articles imported by one person on
one d(;ay and exempted from the payment of duty shall not
exceed—

* * L * L L) *
(B) $25 in the case of articles accompanying, and for the
ersonal or household use of, persons arriving in the
nited States who are not entitled to any exemption from
duty under [item 812.25 or 813.31] subheading 9804.00.50
or 9804.00.70 of section 1202 of this title, or

* * L * * * *

SEC. 330. ORGANIZATION OF COMMISSION.

(a) LI I

* * * * * * *
(c) CHAIRMAN AND VICE CHAIRMAN; QUORUM.—(1) * * *

* * * * * L] L

(3XA) The President may not designate as the chairman of the
Commission for any term—

(i) either of the two Commissioners [most recently appointed
to] with the shortest period of service on the Commission as of
the beginning date of the term of office for which the designa-
tion of chairman is to be made; or

* L] * L * L] *

(d) EFrect oF Divioep VoTE IN CERTAIN Cases.—(1) In a proceed-
ing in which the Commission is required to determine—

(A) under section [201] 202 of the Trade Act of 1974, wheth-
er incrcased imports of an article are a substantial cause of se-
rious injury, or the threat thereof, as described in subsection
(b)1) of that section (hereafter in this subsection referred to as
“serious injury”’), or

(B) under section 406 of such Act, whether market disruption
exists,

and the Commissioners voting are equally divided with respect to
such determination, then the determination agreed upon by either
group of Commissioners may be considered by the President as the
determination of the Commission.

(2) If under section [201] 202(b) or 406 of the Trade Act of 1974
there is an affirmative determination of the Commission, or a de-
termination of the Commission which the President may consider
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an affirmative determination under paragraph (1), that serious
injury or market disruption exists, respectively, and a majority of
the commissioners voting are unable to agree on a finding or rec-
ommendation described in section [201(dX1)] 202(eX1) of such Act
or the finding described in section 406(aX3) of such Act, as the case
may be (hereafter in this subsection referred to as a “remedy find-
ing"’), then—

(A) if a plurality of not less than three Commissioners so
voting agree on a remedy finding, such remedy finding shall,
for purposes of [sections 202 and 203] section 203 of such Act,
be treated as the remedy finding of the Commission, or

(B) if two grou, s, both of which include not less than 3 Com-
missioners, each agree upon a remed}y finding and the Presi-
dent reports under section [203(b)] 204(a) of such Act that—

(i) he is taking the action agreed upon by one such
group, then the remedy finding agreed upon by the other
group shall, for purposes of [sections 202 and 203] section
204 of such Act, be treated as the remedy finding of the
Commission, or

(ii) he is taking action which differs from the action
agreed upon by both such groups, or that he will not take
any action, then the remedy finding agreed upon by either
such group may be considered by the Congress as the
remedy finding of the Commission and shall, for purposes
of [sections 202 and 203] section 207 of such Act, be treat-
ed as the remedy finding of the Commission.

* » * * * * *

(4) In a case to which paragraph (2)(B)ii) applies, for purposes of
section [203(cX1)] 204a) of the Trade Act of 1974, notwithstanding
section 152(aX1)XA) of such Act, the second blank space in the con-
current resolution described in such section 152 shall be filled with
the appropriate date and the following: “The action which shall
take effect under section 203(cX1) of the Trade Act of 1974 is the
finding or recommendation agreed upon by Commissioners
, , and " The three blank
spaces shall be filled with the names of the appropriate Commis-
sioners.

* * » L * * ]
(f) The Commission shall be considered to be an independent regu-

éatgry agency for purposes of chapter 35 of title 44, United States
ode.

* * * * »* * *
SEC. 332. INVESTIGATI(C™S.
(a) x X %
* * ® *® * * *

(g) REPORTS TO PRESIDENT AND CONGRESS.—The Commission shall
put at the disposal of the President of the United States, the Com-
mittee on Ways and Means of the House of Representatives, and
the Committee on Finance of the Senate, whenever requested, all
information at its command, and shall make such investigations
and reports as may be requested by the President or by either of
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said committees or by either branch of the Congress[, and shall
report to Congress]. However, the Commission may not release in-
formation which the Commission considers to be confidential busi-
ness information unless the party submitting the confidential busi-
ness information had notice, at the time 0/5 submission, that such
information would be released by the Commission, or such party
subsequently consents to the release of the information. The Com-
mission shall report to Congress on the first Monday of December of
each year hereafter a statement of the methods adopted and all ex-
penses incurred, a summary of all reports made during the year,
and a list of all votes taken by the Commission during the year,
showing those Commissioners voting in the affirmative and the
negative on each vote and those Commissioners not voting on each
vote and the reasons for not voting. Each such annual report shall
include a list of all complaints filed under section 337 during the
year for which such report is being made, the date on which each
such complaint was filed, and the action taken thereon, and the
status of all investigations conducted by the Commission under
such section during each such year and the date on which each
such investigation was commenced.

* * * * * * *

SEC. 337. UNFAIR PRACTICES IN IMPORT TRADE.

[(a) UNFaIR METHODS OF COMPETITION DECLARED UNLAWFUL.—
Unfair methods of competition and unfair acts in the importation
of articles into the United States, or in their sale by the owner, im-
porter, consignee, or agent of either, the effect or tendency of
which is to destroy or substantially injure an industry, efficiently
and economically operated, in the United States, or to prevent the
establishment of such an industry, or to restrain or monopolize
trade and commerce in the United States, are declared unlawful,
and when found by the Commission to exist shall be dealt with, in
addition to any other provisions of law, as provided in this sec-
tion.

(aX1) Subject to paragraph (2), the following are unlawful, and
when found by the Commission to exist shall be dealt with, in addi-
tion to any other provision of law, as provided in this section:

(A) Unfair methods of competition and unfair acts in the im-
portation, of articles (other than articles provided for in sub-
paragraphs (B), (C), and (D)) into the United States, or in the
sale of such articles by the owner, importer, or consignee, the
threat or effect of which is—

(i) to destroy or substantially injure an industry in the
United States;

(i) to prevent the establishment of such an industry; or

(iii) to restrain or monopolize trade and commerce in the
United States.

(B) The importation into the United States, the sale for im-
portation, or the sale within the United States after importa-
tion by the owner, importer, or consignee, of articles that—

(i) infringe a valid and enforceable United States patent
or a valid and enforceable United States copyright regis-
tered under title 17, United States Code; or
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(ii) are made, produced, processed, or mined under, or by
means of, a process coveredp by the claims of a valid and en-
forceable United States patent.

(C) The importation into the United States, the sale for im-
portation, or the sale within the United States after importa-
tion by the owner, importer, or consignee, of articles that in-
fringe a valid and enforceable United States trademark regis-
tered under the Trademark Act of 1946.

(D) The importation into the United States, the sale for im-
portation, or the sale within the United States after importa-
tion by the owner, importer, or consignee, of a semiconductor
chip product in a manner that constitutes infringement of a
rgczs'k work registered under chapter 9 of title 17, United States

ode.

(2) Subparagraphs (B), (C), and (D) of paragraph (1) apply only if
an industry in the United States, relating to the articles protected
by the patent, copyright, trademark, or mask work concerned, exists
or is in the process of being established.

(4) For purposes of paragraph (2), an industry in the United States
shall be considered to exist if there is in the United States, with re-
spect to the articles protected by the patent, copyright, trademark, or
mask work concerned—

(A) significant investment in plant and equipment;

(B) significant employment of labor or capital; or

(C) substantial investment in its exploitation. including engi-
neering, research and development, or licensing.

(4) For the purposes of this section, the phrase ‘“owner. importer,
or consignee " includes any agent of the owner. importer, or consign-

ee.
(bx1)* **

* * * * * * *

(2) During the course of each investigation under this section, the
Commission shall consult with, and seek advice and information
from, the [Department of Health, Education, and Welfare], De-
partment of Health and Human Services, the Department of Jus-
tice, the Federal Trade Commission, and such other departments
and agencies as it considers appropriate.

(3) Whenever, in the course of an investigation under this sec-
tion, the Commission has reason to believe, based on information
before it, that a matter, in whole or in part, may come within the
purview of section 1303 of this title or of part II of subtitle IV of
this chapter, it shall promptly notify the [Secretary of the Treas-
ury] Secretary of Commerce so that such action may be taken as is
otherwise authorized by such section and such Act.

(¢c) DETERMINATION; REVIEW.—The Commission shall determine,
with respect to each investigation conducted by it under this sec-
tion whether or not there is a violation of this section, except that
the Commission may, by issuing a consent order or on the basis of a
settlement agreement, terminate any such investigation, in whole or
in part, witfout making such a determination. Each determination
under subsection (d) or (e) shall be made on the record after notice
and opportunity for a hearing in conformity with the provisions of
subchapter II of chapter 5 of title 5, United States Code. All legal
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and equitable defenses may be presented in all cases. Any person
adversely affected by a final determination of the Commission
under subsection (d), (e), [or (D] (f), or (g), may appeal such deter-
mination within 60 days after the determination becomes final, to
the United States Court of Appeals for the Federal Circuit for
review in accordance with chapter 7 of title 5, United States Code.
Notwithstanding the foregoing provisions of this subsection, Com-
mission determinations under subsections (d). (e), [and (D] (), and
(g) with respect to its findings on the public health and welfare,
competitive conditions in the United States economy, the produc-
tion of like or directly competitive articles in the United States,
and United States consumers, the amount and nature of bond, or
the appropriate remedy shall be reviewable in accordance with sec-
tion 706 of title, 5, United States Code.

* * * * * * *

(e) ExcLusioN OF ARTICLES FROM ENTRY DURING INVESTIGATION
Excepr UNDER BonNbp.—(1) If, during the course of an investigation
under this section, the Commission determines that there is a
reason to believe that there is a violation of this section, it may
direct that the articles concerned, imported by any person with re-
spect to whom there is reason to believe that such person is violat-
ing this section, be excluded from the eniry into the United States,
unless, after considering the effect of such exclusion upon the
public heaith and welfare, competitive conditions in the United
States economy, the production of like or directly competitive arti-
cles in the United States, and United States consumers, it finds
that such articles should not be excluded from entry. The Commis-
sion shall notify the Secretary of the Treasury of its action under
this subsection directing such exclusion from entry, and upon re-
ceipt of such notice, the Secretary shall, through the proper offi-
cers, refuse such entry, except that such articles shall be entitled to
entry under bond dettrmined by the Commission and prescribed by
the Secretary.

(2) A complainani may petition the Commission for the issuance
of an order under this subsection. The Commission shall make a de-
termination with regard to such petition by no later than the 90th
day after the date on which the Commission’s notice of investiga-
tion is published in the Federal Register. The Commission may
extend the 90-day period for an additional 60 days in a case it des-
ignates as a more complicated case. The Commission shall publish
in the Federal Register its reasons why it designated the case as
being more complicated. The Commission may require the complain-
ant to post a bond as a prerequisite to the issuance of an order
under this subsection.

(3) The Commission may grant preliminary relief under this sub-
section or subsection (f) to the same extent as preliminary injunc-
tions and temporary restraining orders may be granted under the
Federal Rules of Civil Procedure.

(0(1) [In lieu of} In addition to, or in lieu of, taking action
under subsection (d) or (e) of this section, the Commission may
issue and cause to be served on any person violating this section, or
believed to be violating this section, as the case may be, an order
directing such person to cease and desist from engaging in the
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unfair methods or acts involved, unless after considering the effect
of such order upon the public health and welfare, competitive con-
ditions in the United States economy, the production of like or di-
rectly competitive articles in the United States, and United States
consumers, if finds that such order should not be issued. The Com-
mission may at any time, upon such notice and in such manner as
it deems proper, modify or revoke any such order, and, in the case
of a revocation, may take action under subsection (d) or (e) of this
section, as the case may be.

(2) Any person who violates an order issued by the Commission
under paragraph (1) after it has become final shall forfeit and pay
to the United States a civil penalty for each day on which an im-
portation of articles, or their sale, occurs in violation of the order
of not more than the greater of [$10,000 or] $100,000 or twice the
domestic value of the articles entered or sold on such day in viola-
tion of the order. Such penalty shall accrue to the United States
and may be recovered for the United States in a civil action
brought by the Commission in the Federal District Court for the
District of Columbia or for the district in which the violation
occurs. In such actions, the United States district courts may issue
me ndatory injunctions incorporating the relief sought by the Com-
mission as they deem appropriate in the enforcement of such final
orders of the Cornmission.

gxl) If—

(A) a complaint is filed against a person under this section;
(B) the complaint and a notice of investigation are served on
the person;
(C) the person fails to respond to the complaint and notice or
otherwise fails to appear to answer the complaint and notice;
(D) the person fails to show good cause why the person should
not be found in default; and
(E) the complainant seeks relief limited solely to that person;
the Commission shall presume the facts alleged in the complaint to
be true and shall, upon request, issue an exclusion from entry or a
cease and desist order, or both, limited to that person unless, after
considering the effect of such exclusion or order upon the public
health and welfare, competitive conditions in the United States
economy, the production of like or directly competitive articles in
the United States, and United States consumers, the Commission
finds that such exclusion or order should not be issued.

(2) In addition to the authority of the Commission to issue a gen-
eral exclusion from eniry of articles when a responde~t appears to
contest an investigation concerning a violation of the prouvisions of
this section, a general exclusion from entry of articles, regardless of
the source or importer of the articles, may be issued if—

(A) no person appears to contest an investigation concerning a
violation of the provisions of this section, and
- (B) such a violation is established by substantial, reliable,
and probative evidence.

(h) The Commission may by rule prescribe sanctions for abuse of
discovery and abuse of process to the extent authorized by Rule 11
and Rule 37 of the Federal Rules of Civil Procedure.

(i) FORFEITURE.—
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(1) In addition to taking action under subsection (d), the Com-
mission may issue an order providing that any article imported
in violation of the provisions of this section be seized and for-
feited to the United States if—

(A) the owner, importer, or consignee of the article previ-
ously attempted to import the article into the United
States;

(B) the article was previously denied entry into the
ZniteddStates by reason of an order issued under subsection
(d); an

(C) upon such previous denial of entry, the Secretary of
the Treasury provided the owner, importer, or consignee of
the article written notice of—

(i) such order, and

(ii) the seizure and forfeiture that would result from
any further attempt to import the article into the
United States.

(2) The Commission shall notify the Secretary of the Treasury
of any order issued under this subsection and, upon receipt o[
such notice, the Secretary of the Treasury shall enforce suc
order in accordance with the provisions of this section.

(3) Upon the attempted entry of articles subject to an order
issued under this subsection, the Secretary of the Treasury shall
immediately notify all ports of entry of the attempted importa-
t;oré and shall identify the persons notified under paragraph
(1xC).

(4) The Secretary of the Treasury shall provide—

(A) the written notice described in paragraph (1XC) to the
owner, importer, or consignee of any article that is denied
entry into the United States by reason of an order issued
under subsection (d); and

(B) a copy of such written notice to the Commission.

L] () REFERRAL TO THE PRESIDENT.—(1) If the Commission de-
termines that there is a violation of this section, or that, for pur-
poses of subsection (e), there is reason to believe that there is such
a violation, it shall—

(A) publish such determination in the Federal Register, and

(B) transmit to the President a copy of such determination
and the action taken under subsection (d), (e), [or] (D, (g), or
(1) with respect thereto, together with the record upon which
such determination is based.

(2) If, before the close of the 60-day period beginning on the day
after the day on which he receives a copy of such determination,
the President, for policy reasons, disapproves such determination
and notifies the Commission of his disapproval, then, effective on
the date of such notice, such determination and the action taken
under subsection (d), (e) Lor (D] (f), (g), or (i) with respect thereto
shall have no force or effect.

(3) Subject to the provisions of paragraph (2), such determination
shall, except for purposes of subsection (c), be effective upon publi-
cation thereof in the Federal Register, and the action taken under
subsection (d), (e), [or (D7 (f), (g), or (i) with respect thereto shall be
effective as provided in such subsections, except that articles direct-
ed to be excluded from entry under subsection (d) or subject to a
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cease and desist order under subsection (f) shall be entitled to entry
under bond determined by the Commission and prescribed by the
Secretary until such determination becomes final.

* * * * * * *

[(h)] (k) PeEriop oF EFFecTIVENESS.—(1) Except as provided in
subsection () and [(g),] (), any exclusion from entry or order
under this section shall continue in effect until the Commission
finds, and in the case of exclusion from entry notifies the Secretary
of the Treasury, that the conditions which led to such exclusion
from entry or order no longer exist.

(2) If any person who has previously been found by the Commis-
ston to be in violation of this section petitions the Commission for a
determination that the petitioner is no longer in violation of this
sectior. or for a modification or rescission of an exclusion from entry
or order under subsection (d), (e), (f). (g), or (1)—

(A) the burden of proof in any proceeding before the Commis-
sion regarding such petition shall be on the petitioner; and
(B) relief may be granted by the Commission with respect to
such petition—
(i) on the basis of new evidence or evidence that could not
have been presented at the prior proceeding, or
(ii) on grounds which would permit relief from a judg-
ment or order under the Federal Rules of Civil Procedure.

[(1)] (1) IMPORTATIONS BY OR FOR THE UNITED STATES.—Any ex-
clusion from entry or order under subsection (d), (e), [or] (f), (g), or
(i) in cases based on [claims of United States letters patent] a pro-
ceeding involving a patent, copyright, or mask work under subsec-
tion (aX1), shall not apply to any article imported by and for the
use of the United States, or imported for, and to be used for, the
United States with the authorization or consent of the Govern-
ment. Whenever any article would have been excluded from entry
or would not have been entered pursuant to the provisions of such
subsections but for the operation of this subsection, [a patent
owner] an owner of the patent, copyright, or mask work adversely
affected shall be entitled to reasonable and entire compensation in
an action before the United States Claims Court pursuant to the
procedures of section 1498 of title 28, United States Code.

[§)] (m) DerFiNiTION OF UNITED STATES.—For purposes of this
section and sections 338 and 340, the term ‘“United States”’ means
the customs territory of the United States as defined in [general
headnote 2 of the Tariff Schedules of the United States] general
note 2 of the Harmonized Tariff Schedule of the United States.

(nX1) Information submitted to the Commission or exchanged
among the parties in connection with proceedings under this section
which is properly designated as confidential pursuant to Commis-
sion rules may not be disclosed (except under a protective order
issued under regulations of the Commission which authorizes limit-
ed disclosure of such information) to any person (other than a
person described in paragraph (2)) without the consent of the person
submitting it.

(2) Notwithstanding the prohibition contained in paragraph (1),
information referred to in that paragraph may be disclosed to—
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(A) an officer or employee of the Commission who is directly
concerned with carrying out the investigation in connection
with which the information is submitted,

(B) an officer or employee of the United States Government
who is directly involved in the review under subsection (j), or

(C) an officer or employee of the United States Customs Serv-
ice who is directly involved in administering an exclusion from
entry under this section resulting from the investigation in con-
nection with which the information is submitted.

* * * L * * *

SEC. 339. TRADE REMEDY ASSISTANCE OFFICE.

(a) There is established in the Commission [a Trade] a separate
office to be known as the Trade Remedy Assistance Office which
shall provide full information to the public, [upon request, con-
cerning—] upon request and shall, to the extent feasible, provide
assistance and advice to interested parties concerning—

(1) remedies and benefits available under the trade laws, and
(2) the petition and application procedures, and the appropri-
ate filing dates, with respect to such remedies and benefits.

[(b) Each agency responsible for administering a trade law shall
provide technical assistance tc eligible small businesses to enable
them to prepare and file petitions and applications (other than
those which, in the opinion of the agency, are frivolous) to obtain
the remedies and benefits that may be available under that law.}

(b) The Trade Remedy Assistance Office, in coordination with
each agency re?vonsible for administering a trade law, shall provide
technical and legal ussistance and advice to eligible small business-
es to enable them—

(1) to prepare and file petitions and applications (other than
those which, in the opinion of the Office, are frivolous); and

(2) to seek to obtain the remedies and benefits available under
the trade laws, including any administrative review or adminis-
trative appeal thereunder.

» * * * * * *
SEC. 466. EQUIPMENT AND REPAIRS OF VESSELS.
@=***
* * * * * * *

(0 The duty imposed under subsection (a) of this section shall not
apply to the cost of repair parts, materials, or expenses of repairs
in a foreign country upon a United States civil aircraft, within the
meaning of [headnote 3 to Schedule 6, part 6, subpart C of the
Tariff Schedules of the United States] general note 3(cXiv) of the
Harmonized Tariff Schedule of the United States.

* * * * * * *
SEC. 498. ENTRY UNDER REGULATIONS.
(@***
* * * * * * *

(1) Merchandise, imported in the mails or otherwise, when the
aggregate value of the shipment does not exceed such amount, not
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greater than $1,250, as the Secretary of the Treasury shall specify
in the regulations, and the specified amount may vary for different
classes or kinds of merchandise or different classes of transactions,
except that this paragraph does not apply to articles valued in
excess of $250 classified in—

[(A) schedule 3,

[(B) parts 1, 4A, 7B, 12A, 12D, and 13B of schedule 7, and

[(C) parts 2 and 3 of the Appendix,]}

(A) chapters 50 through 63;

(B) chapters 39 through 43, 61 through 65, 67 and 95; and

(C) subchapters III and IV of chapter 99;
[of the Tariff Schedules of the United States,] of the Harmonized
Tariff Schedule of the United States, or to any other article for
which formal entry is required without regard to value.

* * * * * * *

PART III—ASCERTAINMENT, COLLECTION, AND
RECOVERY OF DUTIES

* * * * * * *

SEC. 507. TARE AND DRAFT.

* * * * * * *

LThe Secretary]} (a) IN GENERAL.—The Secretary of the Treasury
is authorized to prescribe and issue regulations for the ascertain-
ment of tare upon imported merchandise, including the establish-
ment of reasonable and just schedule tares therefor, but [in no
case shall there be] (except as otherwise provided in this section)
there shall not be any allowance for draft or for impurities, other
than excessive moisture and impurities not usually found in or
upon such or similar merchandise.

(b) CrubE OI1L AND PETROLEUM PrODUCTS.—In ascertaining tare
on imports of crude oil, and on imports of petroleum products, al-
lowance shall be made for all detectable moisture and impurities
present in, or upon, the imported crude oil or petroleum products.

* * * * * * *

SEC. 516. PETITIONS BY DOMESTIC INTERESTED PARTIES.
(a) REQUEST FOR CLASSIFICATION AND RATE oF DuTty; PETITION.—
(1) L I

* * * * * * *

(3) Any producer of a raw agricultural product who is considered
under section 771(4XE) to be part of the industry producing a proc-
essed agricultural product of the same class or kind as the designat-
ed imported merchandise shall, for purposes of this section, be treat-
ed as an interested party producing such processed agricultural

product.

* * * * x * *
SEC. 555. BONDED WAREHOUSES.

* * * L * * L

[(b) If a State or local governmental authority, incident to its ju-
risdiction over any airport, seaport, or other exit point facility, re-
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quires that a concession or other form of approval be obtained from
that authority with respect to the operation of a duty-free sales en-
terprise under which merchandise is delivered to such facility for
exportation, merchandise incident to such operation may not be
withdrawn from a bonded warehouse and transferred to such facili-
ty unless the operator of the duty-free sales enterprise demon-
strates to the Secretary of the Treasury that the concession or ap-
proval required for the enterprise has been obtained. For purposes
of this subsection, the term ‘“duty-free sales enterprise” means an
entity that sells, in less than wholesale quantities, duty-free or tax-
free merchandise that is delivered from a bonded warehouse to an
airport, seaport, or point of uxit from the United States for exporta-
tion by, or on behalf of, individuals departing from the United
States.}
(b) Dury-FREE SALES ENTERPRISES.—

(1) Duty-free sales enterprises may sell and deliver for export
from the customs territory duty-free merchandise in accordance
with this subsection and such regulations as the Secretary may
prescribe to carry out this subsection.

(2’{ A duty-free sales enterprise may be located anywhere
within—

(A) the same port of entry, as established under section 1
of the Act of August 24, 1912 (37 Stat. 434), from which a
purchaser of duty-free merchandise departs the customs ter-
ritory; or

(B) 25 statute miles from the exit point through which
the purchaser of duty-free merchandise will depart the cus-
toms territory.

(3) Each duty-free sales enterprise—

(A) shall establish procedures to provide reasonable as-
surance that duty-free merchandise sold by the enterprise
will be exported from the customs territory;

(B) if the duty-free sales enterprise is an airport store,
shall establish and enforce, in accordance with such regu-
lations as the Secretary may prescribe, restrictions on the
sale of duty-free merchandise to any one individual to per-
sonal use quantities;

(C) shall display in prominent places within its place of
business notices which state clearly that any duty-free mer-
chandise purchased from the enterprise—

(i) has not been subject to any Federal duty or tax,

(ii) if brought back into the customs territory, must
be declared and is subject to Federal duty and tax, and

(iti) is subject to the customs laws and regulation of
any foreign country to which it is taken;

(D) shall not be required to mark or otherwise place a
distinguishing identifier on individual items of merchan-
dise to indicate that the items were sold by a duty-free sales
enterprise, unless the Secretary finds a pattern in which
such items are being brought back into the customs terri-
tory without declaration; :

(E) may unpack merchandise into saleable units after it
has been entered for warehouse and placed in a duty-free
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sal;s enterprise, without requirement of further permits;
an
(F) shall deliver duty-free merchandise—
(i) in the case of a duty-free sales enterprise that is
an airport store—

(1) to the purchaser (or a family member or com-
panion traveling with the purchaser) in an area
that is within the airport and to which access to
passengers is restricted to those departing from the
customs territory;

(ID) to the purchaser (or a family member or com-
panion traveling with the purchaser) at the exit
point of a speci/ﬁ' departing flight;

(III) by placing the merchandise within the air-
craft on which the purchaser will depart for car-
riage as passenger baggage; or

(IV) if the duty-free sales enterprise has made a
good faith effort to effect delivery for exportation
through one of the methods described in subclause
(D), (ID), or (IID but is unable to do so, by any other
reasonable method to effect delivery; or

(ti) in the case of a duty-free sales enterprise that is a
border store—

(I) at a merchandise storage location at or
beyond the exit point; or

~(II) at any location approved by the Secretary
before the date of enactment of the Omnibus Trade
Act of 1987.

(4) If a State or local or other governmental authority, inci-
dent to its jurisdiction over any airport, seaport, or other exit
point facility, requires that a concession or other form of ap-
proval be obtained from that authority with respect to the oper-
ation of a duty-free sales enterprise under which merchandise is
delivered to or through such facility for exportation, merchan-
dise incident to such operation may not be withdrawn from a
bonded warehouse and transferred to or through such facility
unless the operator of the duty-free sales enterprise demon-
strates to the Secretary that the concession or approval required
for the enterprise has been obtained.

(5) This subsection does not prohibit a duty-free sales enter-
prise from offering for sale and delivering to, or on behalf of,
individuals departing from the customs territory merchandise
other than duty-free merchandise, except that such other mer-
chandise may not be stored in a bonded warehouse facility
other than a bonded facility used for retail sales.

(6) Merchandise that is purchased in a duty-frez sales enter-
prise is not eligible for exemption 6[rom duty under subpart A of
part 2 of schedule 8 of the Tariff Schedules of the United States
if such merchandise is brought back to the customs territory.

(?) The Secretary shall by regulation establish a separate
class of bonded warehouses for duty-free sales enterprises. Regu-
lations issued to carry out this parafraph shall take into ac-
count the unique characteristics of the different types of duty-
free sales enterprises.
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(8) For purposes of this subsection—

(A) The term ‘“airport store” means a duty-free sales en-
terprise which delivers merchandise to, or on behalf of, in-
dividuals departing from the customs territory from an
international airport located within the customs territory.

(B) The term “border store’ means a duty-free sales enter-
prise which delivers merchandise to, or on behalf of, indi-
viduals departing from the customs territory through a
land or water border by a means of conveyance other than
an aircraft.

(C) The term ‘“customs territory” means the customs terri-
tory of the United States and foreign trade zones.

(D) The term ‘duty-free sales enterprise’’ means a person
that sells, for use outside the customs territory, duty-free
merchandise that is delivered from a bonded warehouse to
an airport or other exit point for exportation by, or on
behalf of, individuals departing from the customs territory.

(E) The term ‘“duty-free merchandise’’ means merchan-
dise sold by a duty-free sales enterprise on which neither
Federal duty nor Federal tax has been assessed pending ex-
portation from the customs territory.

(F) The term ‘“exit point” means the area in close proxim-
ity to an actual exit for departing from the customs terri-
tory, including the gate holding area in the case of an air-
port, but only if there is reasonable assurance that duty-free
merchandise delivered in the gate holding area will be ex-
ported from the customs territory.

(G) The term “personal use quantities’ means quantities
that are only suitable for uses other than resale, and in-
cludes reasonable quantities for household or family con-
sumption as well as for gifts to others.

* * * * * * *
SEC. 613A. CUSTOMS FORFEITURE FUND.
(@***
* * * * * * *

(iii) the reimbursement, at the discretion of the Secretary, of
[private citizens] private persons for expenses incurred by
them in cooperating with the Customs Service in investigations
and undercover law enforcement operations; and

* * * * * * *

(c) There shall be deposited in the fund during the period [begin-
ning on the date of the enactment of this section, and ending on
September 30, 1987,] described in subsection (a) for which the fund
is available to the United States Customs Service, all proceeds from
forfeiture under any law enforced or administered by the United
States Customs Service (after reimbursement of expenses under
section 524 of this Act) and all earnings on amounts invested under
subsection (d) of this section.

* * * * * * *
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PART V—ENFORCEMENT PROVISIONS

* * * * * * L]

SEC. 623. BONDS AND OTHER SECURITY.

* * * * * * *

(c) CANCELLATION OF BoND.—The Secretary of the Treasury may
authorize the cancellation of any bond provided for in this section,
or of any charge that may have been made against such bond, in
the event of a breach of any condition of the bond, upon the pay-
ment of such lesser amount or penalty or upon such other terms
and conditions as he may deem sufficient. In order to assure uni-
form, reasonable, and equitable decisions, the Secretary of the
Treasury shall publish guidelines establishing standards for setting
thed terms and conditions for cancellation of bonds or charges there-
under.

* * * * * * *

TITLE VII—COUNTERVAILING AND ANTIDUMPING DUTIES

Subtitle A—Imposition of Countervailing Duties

SEC. 761. COUNTERVAILING DUTIES IMPOSED.
(a) ® % X

* * L] * * * *

(c) REVOCATION OF STATUS AS A COUNTRY UNDER THE AGREE-
MENT.—The United States Trade Representative may revoke the
status of a foreign country as a country under the Agreement for
purposes of this subtitle if such foreign country—

(1) announces that such foreign country does not intend, or is
not able, to honor the obligations it has assumed with respect to
the United States or the Agreement for purposes of this subtitle,
or

(2) does not in fact honor such obligations.

(d) TREATMENT OF INTERNATIONAL CONSORTIA.—For purposes of
this subtitle, if the members (or other participating entities) of an
international consortium that is engaged in the production of a
class or kind of merchandise subject to a countervailing duty inves-
tigation receive subsidies from their respective home countries to
assist, permit, or otherwise enable their participation in that consor-
tium through production or manufacturing operations in their re-
spective home countries, then the administering authority shall cu-
mulate all such subsidies, as well as subsidies provided directly to
the international consortium, in determining any countervailing
duty upon such merchandise.

L[(c)] (e) UpsTrREAM Sussipy.—Whenever the administering au-
thority has reasonable grounds to believe or suspect that an up-
stream subsidy, as defined in section 1677-1(aX1) of this title, is
being paid or bestowed, the administering authority shall investi-
gate whether an upstream subsidy has in fact been paid or be-
stowed, and if so, shall include the amount of the upstream subsidy
as provided in section 1677-1(aX3) of this title.
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[(d] () Cross REFERENCE.—For provisions of law applicable in
the case of merchandise which is the product of a country other
than a country under the Agreement, see section 1303 of this title.
SEC. 702. PROCEDURES FOR INITIATING A COUNTERVAILING DUTY IN-

VESTIGATION.

(a) x % %

(b) INITIATION BY PETITION.—

(1) PETITION REQUIREMENTS.—A countervailing duty proceed-
ing shall be commenced whenever an interested party de-
scribed in subparagraph (C), (D), (E), [or (F)] (F), or (G) of sec-
tion 771(9) files a petition with the administering authority, on
behalf of an industry, which alleges the elements necessary for
the imposition of the duty imposed by section 701(a), and which
is accompanied by information reasonably available to the peti-
tioner supporting those allegations. The petition may be
amended at such time, and upon such conditions, as the admin-
istering authority and the Commission may permit.

* * * * * * *

(e) INFORMATION REGARDING CRITICAL CIRCUMSTANCES.—If, at
any time after the initiation of an investigation under this subtitle,
the administering authority finds a reasonable basis to suspect that
the alleged subsidy is inconsistent with the Agreement, the adminis-
tering authority may request the Commissioner of Customs to com-
pile information on an expedited basis regarding entries of the class
or kind of merchandise that is the subject of the investigation. Upon
receiving such request, the Commissioner of Customs shall collect
information regarding the volume and value of entries of the class
or kind of merchandise that is the subject of the investigation and
shall transmit such information to the administering authority at
such times as the administering authority shall direct (at least once
every J0 days), until a final determination is made under section
705(a), the investigation is terminated, or the administering author-
ity withdraws the request.

SEC. 703. PRELIMINARY DETERMINATIONS.
(a) * % %

* * * * * * *

(e) CriTiICAL CIRCUMSTANCES DETERMINATIONS.—

(1) IN GeNERAL.—If a petitioner alleges critical circumstances
in its original petition, or by amendment at any time more
than 20 days before the date of a final determination by the
administering authority, then the administering authority
shall [promptly] (at any time after the initiation of the inves-
tigation under this subtitle) determine, on the basis of the best
information available to it at that time, whether there is a rea-
sonable basis to believe or suspect that—

* * * * * * *

SEC. 704. TERMINATION OR SUSPENSION OF INVESTIGATION.
(@***

* * * L * % %
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(g) INvEsTiIGATION To BE CoNTINUED UPON REQUEsST.—If the ad-
ministering authority, within 20 days after the date of publication
of the notice of suspension of an investigation, receives a request
for the continuation of the investigation from—

(1) the government of the country in which the subsidy prac-
tice is alleged to occur, or
(2) an interested party described in [subparagraph (C), (D),
(E), and (F)] subparagraph (C), (D), (E), (F), or (G) of section
771(9) which is a party to the investigation,
then the administering authority and the Commission shall contin-
ue the investigation.

(h) REVIEW OF SUSPENSION.—

(1) IN ceNERAL.—Within 20 days after the suspension of an
investigation under subsection (c), an interested party which is
a party to the investigation and which is described in [sub-
paragraph (C), (D), (E), and (F)] subparagraph (C), (D), (E), (F),
or (G) of section 771(9) may, by petition filed with the Commis-
sion and with notice to the administering authority, ask for a
review of the suspension.

SEC. 705. FINAL DETERMINATIONS.

(a) * k %
* * * * * * *
(b) FINAL DETERMINATION BY COMMISSION.—
(1) * %k %
* * * * * * *

(4) CERTAIN ADDITIONAL FINDINGS.—
[(A) If the finding of the administering authority under
subsection (a)2) is affirmative, then the final determina-
tion of the Commission shall include findings as to wheth-
er— :
[() there is material injury which will be difficult
to repair, and

[(iD the material injury was by reason of such mas-
sive imports of the subsidized merchandise over a rela-
tively short period.]
(A) RETROACTIVE APPLICATION.—

(i) IN GENERAL.—If the finding of the administering
authority under subsection (a)2) is affirmative, then
the final determination of the Commission shall in-
clude a finding as to whether retroactive imposition of
a countervailing duty on the merchandise appears nec-
essary to prevent recurrence of material injury that was
caused by massive imports of the merchandise over a
relatively short period of time and will be difficult to
repair.

(ii) PREVENTION OF RECURRENCE.—For purposes of
making its finding under clause (i) the Commission
shall make an evaluation as to whether the effective-
ness of the countervailing duty order would be materi-
ally impaired if such imposition did not occur.
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(iti) EVALUATION OF EFFECTIVENESS.—In making the
evaluation under clause (ii), the Commission shall con-
sider, among other factors it considers relevant—

(D) the condition of the domestic industry,

(II) whether massive imports of the merchandise
over a relatively short period of time can be ac-
counted for by efforts to avoid the potential imposi-
tion of countervailing duties,

(II) whether foreign economic conditions led to
the massive imports of the merchandise, and

(IV) whether the impact of the massive imports
of the merchandise is likely to continue for some
period after issuance of the countervailing duty
order under this subtitle.

* * * * * * *

(e) CORRECTION OF MINISTERIAL ERRORS.—The administering au-
thority shall establish procedures for the correction of ‘ministerial
errors” in final determinations within a reasonable time after the
determinations are issued under this section. Such procedures shall
ensure opportunity for interested parties to present their views re-
garding any such errors. As used in this subsection, the term “min-
isterial error’ includes errors in addition, subtraction, or other
arithmetic function, clerical errors resulting from inaccurate copy-
ing, duplication, or the like, and any other type of unintentional
error which the administering authority considers ministerial.

Subtitle B—Imposition of Antidumping Duties

* * * * * * *
SEC. 732. PROCEDURES FOR INITIATING AN ANTIDUMPING DUTY INVES-
TIGATION.
(a) x X %X

(b) INITIATION BY PETITION.—

(1) PETITION REQUIREMENTS.—An antidumping proceeding
shall be commenced whenever an interested party described in
subparagraph (C), (D), (E), [or (F)] (F), or (G) of section 771(9)
files a petition with the administering authority, on behalf of
an industry, which alleges the elements necessary for the im-
position of the duty imposed by section 731, and which is ac-
companied by information reasonably available to the petition-
er supporting those allegations. The petition may be amended
at such time, and upon such conditions, as the administering
authority and the Commission may permit.

* * * * * * *

(e) INFORMATION REGARDING CRITICAL CIRCUMSTANCES.—If, at
any time after the initiation of an investigation under this subtitle,
t’i:e administering authority finds a reasonable basis to suspect
that—

(1) there is a history of dumping in the United States or else-
where of the class or kind of the merchandise which is the sub-
Ject of the investigation, or

(2) the person gy whom, or for whose account, the merchan-
dise was imported knew, or should have known, that the export-
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er was selling the merchandise which is the subject of the inves-

tigation at less than its fair value,
the administering authority may request the Commissioner of Cus-
toms to compile information on an expedited basis regarding entries
of the class or kind of merchandise that is the subjec! of the investi-
gation. Upon receiving such request, the Commissioner of Customs
shall collect information regarding the volume and value of entries
of the class or kind of merchandise that is the subject of the investi-
gation and shall transmit such information to the administering
authority at such times as the administering authority shall direct
(at least once every 30 days), until a final determination is made
under section 735(a), the investigation is terminated, or the adminis-
tering authority withdraws the request.

SEC. 733. PRELIMINARY DETERMINATIONS.
(a) x % *x

* * * * * * *

(b) PrzuIMINARY DETERMINATION BY ADMINISTERING AUTHOR-
ITY.—

[(1) PERIOD OF ANTIDUMPING DUTY INVESTIGATION.—Within
160 days after the date on which a petition is filed under sec-
tion 732(b), or an investigation is commenced under section
732(a), but not before an affirmative determination by the
Commission under subsection (a) of this section, the adminis-
tering authority shall make a aetermination, based upon the
best information available to it at the time of the determina-
tion, of whether there is a reasonable basis to believe or sus-
pect that the merchandise is being sold, or is likely to be sold
at less than fair value. If the determination of the administer-
ing authority under this subsection is affirmative, the determi-
nation shall include the estimated average amount by which
the foreign market value exceeds the United States price.]

(1) PERIOD OF ANTIDUMPING DUTY INVESTIGATION.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), within 160 days after the date on which a petition is
filed under section 722(b), or an investigation is commenced
under section 732(a), but not before an affirmative determi-
nation by the Commission under subsection (a) of this sec-
tion, the administering authority shall make a determina-
tion, based upon the best information available to it at the
time of the determination, of whether there is a reasonable
basis to believe or suspect that the merchandise is being
sold, or is likely to be sold, at less than fair value. If the
determination of the administering authority under this
subsection is affirmative, the determination shall include
the estimated average amount by which the foreign market
value exceeds the United Stales price.

(B) IF CERTAIN SHORT LIFE CYCLE MERCHANDISE IN-
voLVED.—If a petition filed under section 732(b), or an in-
vestigation commenced under section 732(a), concerns short
life cycle merchandise that is included in a product catego-
ry established under section 739(a), subparagraph (A) shall
be applied—
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(i) by substituting “120 days’’ for “160 days” if man-
ufacturers that are second offenders account for a sig-
nificant froportion of the merchandise under investiga-
tion, an

(it) by substituting “100 days’ for “160 days” if man-
ufacturers that are multiple offenders account for a
significant proportion of the merchandise under inves-
tigation.

(C) DEFINITIONS OF OFFENDERS.—For purposes of sub-
paragraph (B)—

(i) The term ‘“second offender’ means a manufactur-
er that is specified in 2 affirmative dumping determi-
nations (within the meaning of section 739) as the
manufacturer of short life cycle merchandise that is—

(I) specified in both such determinations, and
(II) within the scope of the product category re-
ferred to in subparagraph (B).

(it) The term “multiple offender’ means a manufac-
turer that is specified in 3 or more affirmative dump-
ing determinations (within the meaning of section 739)
al.;; the manufacturer of short life cycle merchandise
that is—

(D) specified in each of such determinations, and
(II) within the scope of the product category re-
ferred to in subparagraph (B).

* * * * * * *

(¢) EXTENsSION OF PERIOD IN EXTRAORDINARILY COMPLICATED
CASEs.—
(1) IN GENERAL.—If—

(A) the petitioner makes a timely request for an exten-
sion of the period within which the determination must be
made under subsection (b)X1), or

(B) the administering authority concludes that the par-
ties concerned are cooperating and determines that—

f(i) the case is extraordinarily complicated by reason
0 —

(D the number and complexity of the transac-
tions to be investigated or adjustments to be con-
sidered,

(ID the novelty of the issues presented, or

(ITIT) the number of firms whose activities must
be investigated, and

(ii) additional time is necessary to make the prelimi-

nary determination,

then the administering authority may postpone making the
preliminary determination under subsection (b)1) until not
later than the 210th day after the date on which a petition is
filed under section 732(b), or an investigation is commenced
under section 732(a). No extension of a determination date may
be made under this paragraph for any investigation in which a
determination date provided for in subsection (bXIXB) applies
unless the petitioner submits written notice to the administer-
ing authority of its consent to the extension.
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(e) CriTicAL CIRCUMSTANCES DETERMINATIONS.—

(1) IN GeNERAL.—If a petitioner alleges critical circumstances
in its original petition, or by amendment at any time more
than 20 days before the date of a final determination by the
administering authority, then the administering authority
shall promptly (at any time after the initiation of the investiga-
tion under this subtitle) determine, on the basis of the best in-
formation available to it at that time, whether there is a rea-
sonable basis to believe or suspect that—

(A)Xi) there is a history of dumping in the United States
or elsewhere of the class or kind of the merchandise which
is the subject of the investigation, or

(ii) the person by whom, or for whose account, the mer-
chandise was imported knew or should have known that
the exporter was selling the merchandise which is the sub-
ject of the investigation at less than its fair value, and

(B) there have been massive imports of the class or kind
of merchandise which is the subject of the investigation
over a relatively short period.

The administering authority shall be treated as having made
an affirmative determination under subparagraph (A) in any
investigation to which subsection (bX1)B) is applied.

* * * * * * *

SEC. 734. TERMINATION OR SUSPENSION OF INVESTIGATION.
(a) * Kk K

* * * * * * *

(g) INVEsTIGATION To BE CoNTINUED UPON REQUEsT.—If the ad-
ministering authority, within 20 days after the date of publication
of the notice of suspension of an investigation, receives a request
for the continuation of tnhe investigation from—

~ (1) an exporter or exporters accounting for a significant pro-
portion of exports to the United States of the merchandise
which is the subject of the investigation, or
(2) an interested party described in [subparagraph (C), (D),
(E), and (F)]} subparagraph (C), (D), (E), (F), or (G) of section
771(9) which is a party to the investigation,
then the administering authority and the Commission shall contin-
ue the investigation.

(h) REVIEW OF SUSPENSION.—

(1) IN GeNERAL.—Within 20 days after the suspension of an
investigation under subsection (c¢), an interested party which is
a party to the investigation and which is described in [sub-
paragraph (C), (D), (E), and (F)] subparagraph (C), (D), (E), (F),
or (G) of section 771(9) may, by petition file with the Commis-
sion and with notice to the administering authority, ask for a
review of the suspension.

* * * * * * *

(1) SPEcIAL RULE FOR NONMARKET EcONOMY COUNTRIES.—
(1) IN GENERAL.—The administering authority may suspend
an investigation under this subtitle upon acceptance of an
agreement with a nonmarket economy country to restrict the
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volume of imports into the United States of the merchandise
under investigation only if the administering authority deter-
mines i, at—
(A) such agreement satisfies the requirements of subsec-
tion (d), and
(B) will prevent the suppression or undercutting of price
levels of domestic products by imports of the merchandise
under investigation.

(2) FAILURE OF AGREEMENTS.—If the administering authority
determines that an agreement accepted under this subsection no
longer prevents the suppression or undercutting of domestic
prices of merchandise manufactured in the United States, the
provisions of subsection (i) shall apply.

SEC. 735. FINAL DETERMINATIONS.

(a) * % %X
* * * * * * *
(b) FINAL DETERMINATION BY COMMISSION.—
(1) * Kk %
* * * * * * *

(4) CERTAIN ADDITIONAL FINDINGS.—

[(A) If the finding of the administering authority under
subsection (a)2) is affirmative, then the final determina-
tion of the Commission shall include a finding as to wheth-
er the material injury is by reason of massive imports de-
scribed in subsection (aX3) to an extent that, in order to
prevent such material injury from recurring, it is neces-
sary to impose the duty imposed by section 731 retroactive-
ly on those imports.]

(A) RETROACTIVE APPLICATION.—

(1) IN GENERAL.—If the finding of the administering
authority under subsection (a)J) is affirmative, then
the final determination of the Commission shall in-
clude a finding as to whether retroactive imposition of
antidumping duties on the merchandise appears neces-
sary to prevent recurrence of material injury that was
caused by massive imports of the merchandise over a
relatively short period of time.

(i) PREVENTION OF RECURRENCE.—For purposes of
making its finding under clause (i), the Commission
shall make an evaluation as to whether the effective-
ness of the antidumping duty order would be material-
ly impaired if such imposition did not occur.

(iti) EVALUATION OF EFFECTIVENESS.—In making the
evaluation under clause (ii), the Commission shall con-
sider, among other factors it considers relevant—

(I) the condition of the domestic industry,

(Il) whether massive imports of the merchandise
in a relatively short period of time can be account-
ed for by efforts to avoid the potential imposition
of antidumping duties,

(I1I) whether foreign economic conditions led to
the massive imports of the merchandise, and
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(IV) whether the impact of the massive imports
of the merchandise is likely to continue for some
period after issuance of the antidumping duty
order under this subtitle.

* * * * * * *

(e) CORRECTION OF MINISTERIAL ERRORS.—The administering au-
thority shall establish procedures for the correction of ministerial
errors in final determinations within a reasonable time after the de-
terminations are issued under this section. Such procedures shall
. ensure opportunity for interested parties to present their views re-
garding any such errors. As used in this subsection, the term ‘“min-
isterial error” includes errors in addition, subtraction, or other
arithmetic function, clerical errors resulting from inaccurate copy-
ing, duplication, or the like, and any other type of unintentional
error which the administering authority considers ministerial.

SEC. 736. ASSESSMENT OF DUTY.
(a) x X %

* * * * * * *

(c) SEcurITY IN LIEU OF ESTIMATED DUty PENDING EARLY DETER-
MINATION OF DuTy.—

[(1) CONDITIONS FOR WAIVER OF DEPOSIT OF ESTIMATED
puUTIES.—The administering authority may permit, for not
more than 90 days after the date of publication of an order
under subsection (a), the posting of a bond or other security in
lieu of the deposit of estimated antidumping duties required
under subsection (a)3) if, on the basis of information presented
to it by any manufacturer, producer, or exporter in such form
and within such time as it may require, it is satisfied that it
will be able to determine, within 90 days after the date of pub-
lication of an order under subsection (a), the foreign market
value and the United States price for all merchandise of such
manufacturer, producer, or exporter described in that order
which was entered, or withdrawn from warehouse, for con-
sumption on or after the date of publication of—

[(A) an affirmative preliminary determination by the
administering authority under section 733(b), or
[(B) if its determination under section 733(b) was nega-
tive, an affirmative final determination by the administer-
ing authority under section 735(a),
and before the date of publication of the affirmative final determi-
nation by the Commission under section 735(b).}

(1) CONDITIONS FOR WAIVER OF DEPOSIT OF ESTIMATED
DUTIES.—The administering authority may permit, for not more
than 90 days after the date of publication of an order under
subsection (a), the posting of a bond or other security in lieu of
the deposit of estimated antidumping duties required under
subsection (a)X3) if—

(A) the investigation has not been designated as extraor-
dinarily complicated by reason of—
(i) the number and complexity of the transactions to
be investigated or adjustments to be considered,
(it) the novelty of the issues presented, or
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(tit) the number of firms whose activities must be in-
vestigated, '

(B) the final determination in the investigation has not
been postponed under section 735(aX2XA);

(C) on the basis of information presented to the adminis-
tering authority by any manufacturer, producer, or exporter
in such form and within such time as the administering
authority may require, the administering authority is satis-
fied that a determination will be made, within 90 days
after the date of publication of an order under subsection
(a), of the foreign market value and the United Staies price
for all merchandise of such manufacturer, producer, or ex-
porter described in that order which was entered, or with-
drawn from warehouse, for consumption on or after the
date of publication of—

(i) an affirmative preliminary determination by the
administering authority under section 733(b), or
(i) if its determination under section 733(b) was neg-
ative, an affirmative final determination by the ad-
ministering authority under section 735(a),
and before the date of publication of the affirmative final
determination by the Commission under section 735(b);

(D) the party described in subparagraph (C) provides cred-
ible evidence that the amount by which the foreign market
value of the merchandise exceeds the United States price of
the merchandise is significantly less than the amount of
such excess specified in the antidumping duty order pub-
lished under subsection (a); and

(E) the data concerning the foreign market value and the
United States price apply to sales in the usual commercial
quantities and in the ordinary course of trade and the
number of such sales are sufficient to form an adequate
basis for comparison.

* * * % * * *

(4) PROVISION OF BUSINESS PROPRIETARY INFORMATION; WRIT-
TEN COMMENTS.—Before determining whether to permit the
posting of bond or other security under paragraph (1) in lieu of
the deposit of estimated antidumping duties, the administering
authority shall—

(A) make all business proprietary information supplied to
the administering authority under paragraph (1) available
under a protective order in accordance with section 777(c) to
all interested parties described in subparagraph (C), (D),
(E), (F), or (G) of section 771(9), and

(B) afford all interested parties an opportunity to file
written comments on whether the posting of bond or other
security under paragraph (1) in lieu of the deposit of esti-
mated antidumping duties should be permitted.

* * * * * * *
SEC. 739. ESTABLISHMENT OF PRODUCT CATEGORIES FOR SHORT LIFE
CYCLE MERCHANDISE.

(a) ESTABLISHMENT OF PrRODUCT CATEGORIES.—
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(1) PETITIONS.—

(A) IN GENERAL.—An eligible domestic entity may file a
petition with the Commission requesting that a product cat-
egory be established with respect to short life cycle mer-
chandise at any time after the merchandise becomes the
subject of 2 or more affirmative dumping determinations.

h(l;; CONTENTS.—A petition filed under subparagraph (A)
shall—

(i) identify the short life cycle merchandise that is
the subject of the affirmative dumping determinations,

(ii) specify the short life cycle merchandise that the
petitioner seeks to have included in the same product
category as the merchandise that is subject to the af-
firmative dumping determinations,

(iit) specify any short life cycle merchandise the peti-
tioner particularly seeks to have excluded from the
product category,

(iv) provide reasons for the inclusions and exclusions
specified under clauses (i) and (iii), and

(v) identify such merchandise in terms of the desig-
gations used in the Tariff Schedules of the United

tates.

2) DETERMINATIONS ON SUFFICIENCY OF PETITION.—Upon re-
ceiving a petition under pcragraph (1), the Commission shall—

(A) request the administering authority to confirm
promptly the affirmative determinations on which the peti-
tion s based, and

(B) upon receipt of such confirmation, determine whether
the merchandise covered by the confirmed affirmative de-
terminations is short life cycle merchandise and whether
the petitioner is an eligible domestic entity.

(2) NOTICE; HEARINGS.—If the determinations under para-
graph (2XB) are affirmative, the Commission shall—

(A) publish notice in the Federal Register that the peti-
tion has been received, and

(B) provide opportunity for the presentation of views re-
garding the establishment of the requested product catego-
ry, including a public hearing if requested by any interested
person.

(4) DETERMINATIONS. —

(A) IN GENERAL.—By no later than the date that is 90
days after the date on which a petition is filed under para-
graph (1), the Commission shall determine the scope of the
product category into which the short life cycle merchan-
dise that is the subject of the affirmative dumping determi-
nations identified in such petition shall be classified for
purposes of this section.

(B) MODIFICATIONS NOT REQUESTED BY PETITION.—

(i) IN GENERAL.—The Commission may, on its own
initiative, make a determination modifying the scope o{
any product category established under subparagrap
(A) at any time.

(ii) NOTICE AND HEARING.—Determinations may be
made under clause (i) only after the Commission has—

89-341 0 - 88 - 2
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(I) published in the Federal Register notice of
the proposed modification, and

(II) provided interested parties an- opportunity
for a hearing, and a period for the submission of
written comments, on the classification of mer-
chandise into the product categories to be affected
by such determination.

(C) BAsiS OF DETERMINATIONS.—In making determina-
tions under subparagraph (A) or (B), the Commission shall
ensure that each product category consists of similar short
life cycle merchandise which is produced by similar proc-
esses under similar circumstances and has similar uses.

(b) DEFINITIONS.—For purposes of this section—

(1) ELIGIBLE DOMESTIC ENTITY.—The term ‘eligible domestic
entity’” means a manufacturer or producer in the United States,
or a certified union or recognized union or group of workers
which is representative j an industry in the United States,
that manufactures or produces short life cycle merchandise that
is—

(A) like or directly competitive with other merchandise
that is the subject of 2 or more affirmative dumping deter-
minations, or

(B) is similar enough to such other merchandise as to be
considered for inclusion with such merchandise in a prod-
uct monitoring category established under this section.

(2) AFFIRMATIVE DUMPING DETERMINATION.—The term ‘“af-
firmative dumping determination’ means—

(A) any affirmative final determination made by the ad-
ministering authority under section 735(a) during the 8-year
period preceding the filing of the petition under this section
that results in the issuance of an antidumping duty order
under section 736 which requires the deposit of estimated
antidumping duties at a rate of not less than 15 percent ad
valorem, or

(B) any affirmative preliminary determination that—

(i) is made by the administering authority under sec-
tion 733(b) during the 8-year period preceding the filing
of the petition under this section in the course of an in-
vestigation for which no final determination 1s made
under section 735 by reason of a suspension of the in-
vestigation under section 734, and

(it) includes a determination that the estimated aver-
age amount by which the foreign market value of the
merchandise exceeds the United States price of the
merchandise is not less than 15 percent ad valorem.

(3) SUBJECT OF AFFIRMATIVE DUMPING DETERMINATION.—

(A) IN GENERAL.—Short life cycle merchandise of a man-
ufacturer shall be treated as being the subject of an affirm-
a’:ive dumping determination only if the administering au-
thority—

(i) makes a separate determination of the amount by
which the foreign market value of such merchandise of
the manufacturer exceeds the Urited States price of
such merchandise of the manufacturer, and
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(it) specifically identifies the manufacturer by name
with such amount in the affirmative dumping determi-
nation or in an antidumping duty order issued as a
result of the affirmative dumping determination.

(B) ExcLusioN.—Short life cycle merchandise of a manu-
facturer shall not be treated as being the subject of an af-
firmative dumping determination if—

(i) such merchandise of the manufacturer is part of a
grovp of merchandise to which the administering au-
thority assigns (in lieu of making separate determina-
tions described in subparagraph (AXiXI) an amount
determined to be the amount by which the foreign
market value of the merchandise in such group exceeds
the United States price of the merchandise in such
group, and

(it) the merchandise and the manufacturer are not
specified by name in the affirmative dumping determi-
nation or in any antidumping duty order issued as a
result of such affirmative dumping determination.

(4) SHORT LIFE CYCLE MERCHANDISE.—The term ‘short life
cycle merchandise” means any product that the Commission de-
termines is likely to become outmoded within 4 years, by reason
of technological advances, after the product is commercially
available. For purposes of this paragraph, the term ‘“‘outmoded’
refers to a kind of style that is no longer state-of-the-art.

(¢) TRANSITIONAL RULES.—

(1) For purposes of this section and section 733(bX1) (B) and
(C), all affirmative dumping determinations described in sub-
section (bX2)A) that were made after December 31, 1980, and
before the date of enactment of the Omnibus Trade and Com-
petitiveness Act of 1988, and all affirmative dumping determi-
nations described in subsection (bJ2)B) that were made after
December 31, 1984, and before the date of enactment of such
Act, with respect to each category of short life cycle merchan-
dise of the same manufacturer shall be treated as one affirma-
tive dumping determination with respect to that category for
that manufacturer which was made on the date on which the
latest of such determinations was made.

(2) No affirmative dumping determination that—

(A) is described in subsection (bX2)XA) and was made
before January 1, 1981, or
(B) is described in subsection (b)2XB) and was made
before January 1, 1985,
may be taken into account under this section or section 733(bX1)
(B) and (C).

* * * * * * *

Subtitle C—Reviews of Determinations

SEC. 751. ADMINISTRATIVE REVIEW OF DETERMINATIONS.
(@***

* * * * * * *
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(f) CORRECTION OF MINISTERIAL ERRORS.—The administering au-
thority shall establish procedures for the correction of ministerial
errors in final determinations within a reasonable time after the de-
terminations are issued under this section. Such procedures shall
ensure opportunity for interested parties to present their views re-
garding any such errors. As used in this subsection, the term “min-
isterial error” includes errors in addition, subtraction, or other
arithmetic function, cierical errors resulting from inaccurate copy-
ing, duplication, or the like, and any other type of unintentional
error which the administering authority considers ministerial.

* * * * * * *

Subtitle D—General Provisions

SEC. 771. DEFINITIONS; SPECIAL RULES.
For purposes of this title—

(1) x % %
* * * * * * *
(4) INDUSTRY.—
( A) * Xk Xk
* * * * * * *
(E) INDUSTRY PRODUCING PROCESSED AGRICULTURAL PROD-
UCTS.—

(i) IN GENERAL.—Subject to clause (v), in an investi-
gation involving a processed agricultural product pro-
duced from any raw agricultural product, the produc-
ers or growers of the raw agricultural product may be
considered part of the industry producing the processed
product if—

(I) the processed agricultural product is produced
from the raw agricultural product through a single
continuous line of production; and

(II) there is a substantial coincidence of econom-
ic interest between the producers or growers of the
raw agricultural product and the processors of the
processed agricultural product based upon relevant
economic factors, which may, in the discretion of
the Commission, include price, added market
value, or other economic interrelationships (regard-
less of wkether such coincidence of economic inter-
est is based upon any legal relationship).

(ii) PROCESSING.—For purposes of this subparagraph,
the processed agricultural product shall be considered
to be processed from a raw agricultural product
through a single continuous line of production if—

(I) the raw agricultural product is substantially
or completely devoted to the production of the proc-
essed agricultural product; and

(II) the processed agricultural product is pro-
duced substantially or completely from the raw
product.
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(iti) RELEVANT ECONOMIC FACTORS.—For purposes o,
clause (iXID), in addition to such other factors it consid-
ers relevant to the question of coincidence of economic
interest, the Commission shall—

(D) if price is taken into account, consider the
degree of correlation between the price of the raw
agricultural product and the price of the processed
agricultural product; and

(ID) if added market value is taken into account,
consider whether the value of the raw agricultural
product constitutes a significant percentage of the
value of the processed agriculturafproduct.

(lv) RAW AGRICULTURAL PRODUCT.—For purposes ?f
this subparagraph, the term ‘raw agricultural prod-
uct’” means any farm or fishery product.

(v) TERMINATION OF THIS SUBPARAGRAPH.—This sub-
paragraph shall cease to have effect if the United
States Trade Representative notifies the administering
authority and the Commission that the application of
this subparagraph is inconsistent with the internation-
al obligations of the United States.

L[(5) Sussipy.—The term “subsidy”’ has the same meaning as
the term “bounty or grant” as that term is used in section 303
of this Act, and includes, but is not limited to, the following:

[(A) Any export subsidy described in Annex A to the
Agreement (relating to illustrative list of export subsidies).

[(B) The following domestic subsidies, if provided or re-
quired by government action to a specific enterprise or in-
dustry, or group of enterprises or industries, whether pub-
licly or privately owned, and whether paid or bestowed di-
rectly or indirectly on the manufacture, production, or
export of any class or kind of merchandise:

[() The provision of capital, loans, or loan guaran-
tees on terms inconsistent with commercial consider-
ations.

[(ii) The provision of goods or services at preferen-
tial rates.

[Gii) The grant of funds or forgiveness of debt to
cover operating losses sustained by a specific industry.

[(iv) The assumption of any costs or expenses of
manufacture, production, or distribution.]

(9) SuBSIDY.—

(A) IN GENERAL.—The term ‘“subsidy” has the same
meaning as the term “bounty or grant’ as that term is used
in section 303, and includes, but is not limited to, the fol-
lowing:

(1) Any export subsidy described in Annex A to the
élgreement (relating to illustrative list of export subsi-

tes).

(ii) The following domestic subsidies, if provided or
required by government action to a specific enterprise
or industry, or group of enterprises or industries,
whether publicly or privately owned and whether paid
or bestowed directly or indirectly on the manufacture,



32

srjoduction, or export of any class or kind of merchan-
ise:

(I) The provision of capital, loans, or loan guar-
antees on terms inconsistent with commercial con-
siderations.

(II) The prouvision of goods or services at prefer-
ential rates.

(II) The grant of funds or forgiveness of debt to
cover operating losses sustained by a specific indus-
try.

(IV) The assumption of any costs or expenses of
manufacture, production, or distribution.

(B) SpeciaL RULE.—In applying subparagraph (A), the
administering authority, in each investigation, shall deter-
mine whether the bounty, grant, or subsidy in law or in
fact is provided to a specific enterprise or industry, or group
of enterprises or industries. Nominal general availafility,
under the terms of the law, regulation, program, or rule es-
tablishing a bounty, grant, or subsidy, of the benefits there-
under is not a basis for determining that the bounty, grant,
or subsidy is not, or has not been, in fact provided to a spe-
cific enterprise or industry, or group thereof.

* * * * 4 * *
(7) MATERIAL INJURY.—
(A) x % %
* * * x® * * *

[(B) VOLUME AND CONSEQUENT IMPACT.—In making its
determinations under sections 703(a), 705(b), 733(a), and
735(b), the Commission shall consider, among other fac-
tors—

L) the volume of imports of the merchandise which
is the subject of the investigation,

[(i) the effect of imports of that merchandise on
prices in the United States for like products, and

[(iii) the impact of imports of such merchandise on
domestic producers of like products.]}

(B) VOLUME AND CONSEQUENT IMPACT.—In making deter-
minations under sections 703(a), 705(b), 733(a), and 735(b),
the Commission, in each case—

(i) shall consider—
) the volume of imports of the merchandise
which is the subject of the investigation,
(ID) the effect of imports of that merchandise on
prices in the United States for like products, and
(IID) the impact of imports of such merchandise
on domestic producers of like products, but only in
the context of production operations within the
United States; and
(it) may consider such other economic factors as are
relevant to the determination regarding whether there
is material injury by reason of imports.
In the notification required under section 705(d) or 735(d),
as the case may be, the Commission shall explain its analy-
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sis of each factor considered under clause (i), and identify
each factor considered under clause (ii) and explain in full
its relevance to the determination.

[(C) EVALUATION OF VOLUME AND OF PRICE EFFECTS.—For
purposes of subparagraph (B)—J}

(C) EVALUATION OF RELEVANT FACTORS.—

* * * * * * *

(i) PrRiCE.—In evaluating the effect of imports of
such merchandise on prices, the Commission shall con-
sider whether—

(D) there has been significant [price undercut-
ting] price underselling by the imported merchan-
dise as compared with the price of like products of
the United States, and

* * * * * *

[(ii) IMPACT ON AFFECTED INDUSTRY.—In examining
the impact on the affected industry, the Commission
shall evaluate all relevant economic factors which
have a bearing on the state of tne industry, including,
but not limited to—

[(I) actual and potential decline in output,
sales, market share, profits, productivity, return
on investments, and utilization of capacity,

[{D factors affecting domestic prices, and

[{III) actual and potential negative effects on
cash flow, inventories, employment, wages,
growth, ability to raise capital, and investment.]}

(iit) IMPACT ON AFFECTED DOMESTIC INDUSTRY.—In
examining the impact required to be considered under
subparagraph (BXiii), the Commission shall evaluate
all relevant economic factors which have a bearing on
the state of the industry in the United States, includ-
tng, but not limited to—

(D) actual and potential decline in output, sales,
market share, profits, productivity, return on in-
vestments, and utilization of capacity,

(Ii) factors affecting domestic prices,

(II) actual and potential negative effects on
cash flow, inventories, employment, wages, growth,
ability to raise capital, and investment, and

(IV) actual anf potential negative effects on the
existing development and production efforts of the
domestic industry, including efforts to develop a
derivative or more advanced version of the like
product.

The Commission shall evaluate all relevant economic
factors described in this clause within the context of
the business cycle and conditions of competition that
are distinctive to the affected industry.

(iv) CuMULATION.—To the extent practicable and sub-
Ject to subparagraph (CXv), for purposes of clause (i)
(III) and (IV) the Commission may cumulatively assess
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the volume and price effects of imports from two or
more countries if such imports—

(I) compete with each other, and with like prod-
ucts of the domestic industry, in the United States
market, and

(II) are subject to any investigation under section
303, 701, or 731.

(v) TREATMENT OF NEGLIGIBLE IMPORTS.—The Com-
mission is not required to apply clause (iv) or subpara-
graph (FXiv) in any case in which the Commission de-
termines that imports of the merchandise subjzct to in-
vestigation are negligible and have no discernable ad-
verse impact on the domestic industry. For purposes of
making such determination, the Commission shall
evaluate all relevant economic factors regarding the
imports, including, but not limiied to, whether—

(I) the volume and market share of the imports
are negligible,

(I1) sales transactions involving the imports are
tsolated and sporadic, and

(III) the domestic market for the like product is
price sensitive by reason of the nature of the prod-
uct, so that a small quantity of imports can result
in price suppression or depression. '

For purposes of this clause, the Commission may treat
as negligible and having no discernable adverse impact
on the domestic industry imports that are the product
of any country that is a party to a free trade area
agreement with the United States which entered into
force and effect before January 1, 1987, if the Commis-
sion determines that the domestic industry is not being
materially injured by rewson of such imports.

* * * * * *

(F) THREAT OF MATERIAL INJURY.—
(i) % %X %k

* * * * * *

(VII) any other demonstrable adverse trends
that indicate the probability that the importation
(or sale for importation) of the merchandise
(whether or not it is actually being imported at
the time) will be the cause of actual injury,
[and]

(VIII) the potential for product-shifting if pro-
duction facilities owned or controlled by the for-
eign manufacturers, which can be used to produce
products subject to investigation(s) under section
701 or 731 or to final orders under section 706 or
736, are also used to produce the merchandise
under investigation[.]

(IX) in any investigation under this title which
involves imports of both a raw cgricultural prod-
uct (within the meaning of paragraph (4XEXiv))
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and any product processed from such raw agricul-
tural product, the likelihood that there will be in-
creased imports, by reason of product shifting, if
there is an affirmative determination by the Com-
mission under section 705(bX1) or 735(bX1) with re-
spect to either the raw agricultural product or the
processed agricultural product (but not both), and

(X) the actual and potential negative effects on
the existing devclopment and production efforts of
the domestic industry, including efforts to develop
a derivative or more advanced version of the like

product.
* * * * * * *
(iit) EFFECT OF DUMPING IN THIRD-COUNTRY MAR-
KETS.—

(I) IN GENERAL.—In investigations under subtitle
B, the Commission shall consider whether dump-
ing in the markets of foreign countries (as evi-
denced by dumping findings or antidumping reme-
dies in other GATT member markets against the
same class or kind of merchandise manufactured
or exported by the same party as under investiga-
tion) suggests a threat of material injury to the do-
mestic industry. In the course of its investigation,
the Commission shall request information from the
foreign manufacturer, exporter, or United States
importer concerning this issue.

(I) GATT MEMBER MARKET.—For purposes of
this clause, the term “GATT member market”
means the market of any country which is a signa-
tory to The Agreement on Implementation of Arti-
cle VI of the General Agreement on Tariffs and
Trade (relating to antidumping measures).

(III) EUROPEAN COMMUNITIES.—For purposes of
this clause, the European Communities shall be
treated as a foreign country.

(iv) CuMULATION.—To the extent practicable and sub-
Ject to subparagraph (C)v), for purposes of clause (i)
(I1D) and (IV) the Commission may cumulatively assess
the volume and price effects of imports from two or
more countries if such imports—

(I) compete with each other, and with like prod-
ucts of the domestic industry, in the United States
market, and

(II) are subject to any investigation under section
203, 701, or 731.

* * * * * * *

(9) INTERESTED PARTY.—The term “interested party” means—
(A) x x %

* * * x * *® *
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(E) a trade or business association a majority of whose
members manufacture, produce, or wholesale a like prod-
uct in the United States, [and]

(F) an association, 3 majority of whose members is com-
posed of interested parties described in subparagraph (C),
(D), or (E) with respect to a like product[.]}, and

(G) in any investigation under this title involving an in-
dustry engaged in producing a processed agricultural prod-
uct, as defined in paragraph (4XE), a coalition or trade as-
sociation which is representative of either—

(i) processors,

(it) processors and producers, or

(itt) processors and growers,
but this subparagraph shall cease to have effect if the
United States Trade Representative notifies the administer-
ing authority and the Commission that the application of
this subparagraph is inconsistent with the international ob-
ligations of the United States.

* * * * * * *

(18) NONMARKET ECONOMY COUNTRY.—

(A) IN GENERAL.—The term ‘nonmarket economy coun-
try” means any foreign country that the administering au-
thority determines does not operate on market principles of
cost or pricing structures, so that sales of merchandise in
such country do not reflect the fair value of the merchan-
dise.

(B) FAcTORS TO BE CONSIDERED.—In making determina-
tions under subparagraph (A) the administering authority
shali take into account—

(i) the extent to which the currency of the foreign
country is convertible into the currency of other coun-
tries;

(ii) the extent to which wage rates in the foreign
country are determined by free bargaining between
labor and management,

(iit) the extent to which joint ventures or other in-
vestments by firms of other foreign countries are per-
mitted in the foreign country,

(iv) the extent of government ownership or control of
the means of production,

(v) the extent of government control over the alloca-
tion of resources and over the price and output deci-
sions of enterprises, and

(vi) such other factors as the administering authority
considers appropriate.

(C) DETERMINATION IN EFFECT.—

(i) Any determination that a foreign country is a
nonmarket economy country shall remain in effect
until revoked by the administering authority.

(i) The administering authority may make a deter-
mination under subparagraph (A) with respect to any
foreign country at any time.
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(D) DETERMINATIONS NOT IN ISSUE.—Notwithstanding
any other provision of law, any determination made by the
administering authority under subparagraph (A) shall not
be subject to judicial review in any investigation conducted
under subtitle B.

(E) CoLLECTION OF INFORMATION.—Upon request by the
administering authority, the Commissioner of Customs
shall provide the administering authority a copy of all
public and proprietary information submitted to, or ob-
tained by, the Commissioner of Customs that the adminis-
tering authority considers relevant to proceedings involving
merchandise from nonmarket economy countries. The ad-
ministering authority shall protect proprietary information
obtained under this section from public disclosure in ac-
cordance with section 777.

* * * * * ES *

(19) EQUIVALENCY OF LEASES TO SALES.—In determining
whether a lease is equivalent to a sale for purposes of this title,
the administering authority shall consider—

(A) the terms of the lease,

(B) commercial practice within the industry,

(C) the circumstances of the transaction,

(D) whether the product subject to the lease is integrated
into the operations of the lessee or importer,

(E) whether in practice there is a likelihood that the
lease will be continued or renewed for a significant period
of time, and

(F) other relevant factors, including whether the lease
transaction would permit avoidance of antidumping or
countervailing duties.

20) APPLICATION TO GOVERNMENTAL IMPORTATIONS.—

(A) IN GENERAL.—Except as otherwise provided by this
paragraph, merchandise imported by, or for the use of, a
department or agency of the United States Government (in-
cluding merchandise provided for under schedule 8 of the
Tariff Schedules of the United States) is subject tv .he im-
position of countervailing duties or antidumping duties
under this title or section 303.

(B) Exceprions.—Merchandise imported by, or for the
use of, the Department of Defense shall not be subject to
the imposition of countervailing or antidumping duties
under this title if—

(i) the merchandise is acquired by, or for use of, such
Department—

(I) from a country with which such Department
had a Memorandum of Understanding which was
in effect on January 1, 1988, and has continued to
have a comparable agreement (including renewals)
or superseding agreements, and

(Il) in accordance with terms of the Memoran-
dum of Understanding in effect at the time of im-
portation, or
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(ii) the merchandise has no substantial nonmilitary

use.
* * * * * * *
SEC. 771B. CALCULATION OF SUBSIDIES ON CERTAIN PROCESSED AGRICUL-
TURAL PRODUCTS.

In the case of an agricultural product processed from a raw agri-
cultural product in which—
(1) the demand for the prior stage product is substantially de-
pendent on the demand for the latter stage product, and
(2) the processing operation adds only {:'mited value to the
raw commodity, subsidies found to be provided to either produc-
ers or processors of the product shall be deemed to be provided
with respect to the manufacture, production, or exportation of
the processed product.

ok * * * * * *

SEC. 773. FOREIGN MARKET VALUE.
(a) DETERMINATION; FicTiTious MARKET, SALES AGENCIES.—For
purposes of this title—
(1) IN GENERAL.—

* * * * * * *

(5) Frcririous MARKETS.—The occurrence of different move-
ments in the prices at which different forms of any merchan-
dise subject to an antidumping duty order issued under this
title are sold (or, in the absence of sales, offered for sale) after
the issuance of such order in the principal markets of the for-
cign country from which the merchandise is exported may be
considered by the administering authority as evidence of the es-
tatlishment of a fictitious market for the merchandise if the
movement in such prices appears to reduce the amount by
which the foreign market value of the merchandise exceeds the
United States price of the merchandisc.

* * * * * * *

[(c) STATE-CoNTROLLED Economies.—If available information in-
dicates to the administering authority that the economy of the
country from which the merchandise is exported is State-controlled
to an extent that sales or offers of sales of such or similar mer-
chandise in that country or to countries other than the United
States do not permit a determination of foreign market value
under subsection (a) of this section, the administering authority
shall determine the foreign market value of the merchandise on
thti1 basis of the normal costs, expenses, and profits as reflected by
either—

[(1) the prices, détermined in accordance with subsection (a)
of this section, at which such or similar merchandise of a non-
State-controlled-economy country or countries is sold either—

[(A) for consumption in the home market of thai coun-
try or countries, or :
[(B) to other countries, including the United States; or

[(2) the constructed value of such or similar merchandise in
a non-State-controlled-economy country or countries as deter-
mined under subsection (e).}




39

(c) NoNMARKET EconoMy COUNTRIES.—
(1) IN GENERAL.—If—
(A) the merchandise under investigation is exported from
a nonmarket economy country, and
(B) the administering authority finds that available in-
formation does not permit the foreign market value of the
merchandise to be determined under subsection (a),
the administering authority shall determine the foreign market
value of the merchandise on the basis of the value of the factors
of production utilized in producing the merchandise and to
which shall be added an amount for general expenses and
profit plus the cost of containers, coverings, and other expenses,
as required by subsection (e). Except as provided in paragraph
(2), the valuation of the factors of production shall be based on
the best available information regarding the values of such fac-
tors in a market economy country or countries considered to be
appropriate by the administering authority.

(2) ExcepTION.—If the administering authority finds that the
avatlable information is inadequate for purposes of determining
the foreign market value of merchandise under paragraph (1),
the administering authority shall determine the foreign market
value on the basis of the price at which merchandise that is—

(g) comparable to the merchandise under investigation,
an
(B) produced in one or more market economy countries
that are at a level of economic development comparable to
that of the nonmarl-et economy country,
is sold in other countries, including the United States.

(3) FACTORS OF PRODUCTION.—For purposes of paragraph (1),
the factors of production utilized in producing merchandise in-
clude, but are not limited to—

(A) hours of labor required,

(B) quantities of raw materials employed,

(C) amounts of energy and other utilities consumed, and
(D) representative capital cost, including depreciation.

“ (4) VALUATION OF FACTORS OF PRODUCTION.—The administer-

: ing authority, in valuing factors of production under paragraph

- (1), shall utilize, to the extent possible, the prices or costs of fac-
tors of production in one or more market economy countries that
are—

(A) at a level of economic development comparable to
that of the nonmarket economy country, and
(B) significant producers of comparable merchandise.

* * * * * * *

(e) CONSTRUCTED VALUE.—
(1) DETERMINATION.—For the purposes of this title, the con-
structed value of imported merchandise shall be the sum of—

* * * * * *

(2) TRANSACTIONS DISREGARDED; BEST EVIDENCE.—For the pur-
poses of this subsection, a transaciion directly or indirectly be-
tween persons specified in any one of the subparagraphs in
paragraph [(3)] (4) of this subsection may be disregarded if, in
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the case of any element of value required to be considered, the
amount representing that element does not fairly reflect the
amount usually reflected in sales in the market under consid-
eration of merchandise under consideration. If a transaction is
disregarded under the preceding sentence and there are no
other transactions available for consideration, then the deter-
snination of the amount required to be considered shall be
based on the best evidence available as to what the amount
would have been if the transaction had occurred between per-
sons not specified in any one of the subparagraphs in para-
graph [(3)] (4) of this section.

(3) SPEcIAL RULE.—If, regarding any transaction between per-
sons specified in any one of the subparagraphs of paragraph (4)
involving the production by one of such persons of a major
input to the merchandise under consideration, the administer-
ing authority has reasonable grounds to believe or suspect that
an amount represented as the value of such input is less than
the costs of production of such input, then the administering
authority may determine the value of the major input on the
best evidence available regarding such costs of production, if
such costs are greater than the amount that would be deter-
mined for such input under paragraph (2).

[(3]1 (4) ReLaTED PARTIES.—The persons referred to in
[paragraph (2)] paragraph (2) and (J) of this subsection are:

* * * * * * *

SEC. 776. VERIFICATION OF INFORMATION.

(a) CERTIFICATION OF SUBMISSIONS.—Any person providing factu-
al information to the administering authority or the Commission in
connection with a proceeding under this title on behalf of the peti-
tioner or any other interested party shall certify that such informa-
tion is accurate and complete to the best of that person’s knowledge.

[(a) GENERAL RULE.—] (b) VERIFICATION.—Except with respect
to information the verification of which is waived under section
733(b)(2), the administering authority shall verify all information
relied upon in making a final determination in an investigation. In
publishing such a determination, the administering authority shall
report the methods and procedures used to verify such information.
If the administering authority is unable to verify the accuracy of
the information submitted, it shall use the best information avail-
able to it as the basis for its determination, which may include the
information submitted in support of the petition.

[(b)] (¢) DETerMINATIONS To BE MADE ON BEST INFORMATION
AVAILABLE.—In making their determinations under this title, the
administering authority and the Commiszion shall, whenever a
party or any other person refuses or is unable to produce informa-
tion requested in a timely manner and in the form required, or oth-
erwise significantly impedes an investigation, use the best informa-
tion otherwise available.

* x * * * x| *

SEC. 777. ACCESS TO INFORMATION.
(a) % % X
(b) PROPRIETARY INFORMATION.—
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(1) CONFIDENTIALITY MAINTAINED.—Except as provided in
subsection (aX4)XA) and subsection (c), information submitted to
the administering authority or the Commission which is desig-
nated as proprietary by the person submitting it shall not be
disclosed to any person (other than an officer or employee of
the administering authority or the Commission who is directly
concerned with carrying out the investigation in connection
with which the information is submitted, or an officer or em-
ployee of the United States Customs Service who is directly in-
volved in conducting an investigation regarding fraud under
this title) without the consent of the person submitting it. The
administering authority and the Commission shall require that
information for which proprietary treatment is requested be
accompanied by—

( A) *x % X
(B) either—

(i) L I I

[(ii) a statement that the information should not be
released under administrative protective order.]

(ii) a statement to the administering authority or the
Commuission that the business proprietary information
is of a type that should not be released under adminis-
tirative protective order.

* * * * * * *

(¢) LimiTED DisCLOSURE OF CERTAIN PROPRIETARY INFORMATION
UNDER PROTECTIVE ORDER.—
(1) DiSCLOSURE BY ADMINISTERING AUTHORITY OR COMMIS-
SION.—

[(A) IN GeENERAL.—Upon receipt of an application,
(before or after receipt of the information requested) which
describes with particularity the information requested and
sets forth the reasons for the request, the administering
authority and the Commission may make proprietary in-
formation submitted by any other party to the investiga-
tion available under a protective order described in sub-
paragraph (B).]}

(A) IN GENERAL.—Upon receipt vf an application (before
or after receipt of the information requested) which de-
scribes in general terms the information requested and sets
forth the reasons for the request, the administering author-
ity or the Commission shall make all business proprietary
information presented to, or obtained by it, during a pro-
ceeding (except privileged information, classified informa-
tion, and specific information of a type for which there is a
clear and compelling need to withhold from disclosure)
avatlable to interested parties who are parties to the pro-
ceeding under a protective order described in subparagraph
(B), regardless of when the information is submitted during
a proceeding.

* * * * * * *

(C) TIME LIMITATION ON DETERMINATIONS.—The adminis-
tering authority or the Commission, as the case may be,
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shall determine whether to make information available
under this paragraph—

(i) not later than 14 days (7 days if the submission
pertains to a proceeding under section 703(a) or 733(a))
after the date on which the information is submitted,
or

() if—

(I) the person that submitted the information
raises objection to its release, or
(II) the information is unusually voluminous or
complex,
not later than 30 days (10 days if the submissior. per-
tains to a proceeding under section 703(a) or 733(a))
after the date on which the information is submitted.

(D) AVAILABILITY AFTER DETERMINATION.—If the deter-
mination under subparagraph (C) is affirmative, then—

(i) the business proprietary information submitted to
the administering authority or the Commission on or
before the date of the determination shall be made
available, subject to the terms and conditions of the
protective order, on such date; and

(it) the business proprietary information submitted to
the administering authority or the Commission after
the date of the determination shall be served as re-
quired by subsection (d).

(E) FAILURE TO DISCLOSE.—If a person submitting infor-
mation to the administering authority refuses to disclose
business proprietary information which the administering
authority determines should be released under a protective
order described in subparagraph (B), the administering au-
thority shall return the information, and any nonconfiden-
tial summary thereof, to the person submitting the informa-
tion and summary and shall not consider either.

(2) DISCLOSURE UNDER COURT ORDER.—If the administering
authority denies a request for information under paragraph (1),
[or the Commission denies a request for proprietary informa-
tion submitted by the petitioner or an interested party in sup-
port of the petitioner concerning the domestic price or cost of
production of the like product,] then application may be made
to the United States Customs Court for an order directing the
administering authority or the Commission to make the infor-
mation available. After notification of all parties to the investi-
gation and after an opportunity for a hearing on the record,
the court may issue an order, under such conditions as the
court deems appropriate, which shall not have the effect of
stopping or suspending the investigation, directing the admin-
istering authority or the Commission to make all or a portion
of the requested information described in the preceding sen-
tence available under a protective order and setting forth sanc-
tions for violation of such order if the court finds that, under
the standards applicable in proceedings of the court, such an
order is warranted, and that—

* * * * * * *
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(d) SERVICE.—Any party submitting written information, includ-
ing business proprietary information, to the administering authority
or the Commission during a proceeding shall, at the same time,
serve the information upon all interested parties who are parties to
the proceeding, if the information is covered by a protective order.
The administering authority or the Commission shall not accept
any such information that is not accompanied by a certificate of
service and a copy of the protective order version of the document
containing the information. Business proprietary information shall
only be served upon interested parties who are parties to the proceed-
ing that are subject to protective order; however, a nonconfidential
summary thereof shall be served upon all other interested parties
who are parties to the proceeding.

(e) TiIMELY SuBmiIssIONS.—Information shall be submitted to the
administering authority or the Commission during the course of a
proceeding on a timely basis and shall be subject to comment by
other parties within such reasonable time as the administering au-
thority or the Commission shall provide. If information is submitted
without an adequate opportunity for other parties to comment there-
on, the administering authority or the Commission may return the
information to the party submitting it and not consider it.

* * * * * * *

SEC. 779. [DRAWBACKS.] DRAWBACK TREATMENT.

* * * * * * *

For purposes of any law relating to the drawback of customs
duties, countervailing duties and antidumping duties imposed by
this title [shall be treated as any other] shall not be treated as
being regular customs duties.

SEC. 780. DOWNSTREAM PRODUCT MONITORING.
(a) PETITION REQUESTING MONITORING. —

(1) IN GENERAL.—A domestic producer of an article that is
like a component part or a downstream product may petition
the administering authority to designate a downstream product
for monitoring under subsection (b). The petition shall specify—

(A) the downstream product,

(B) the component product incorporated into such down-
stream product, and

(C) the reasons for susvecting that the imposition of anti-
dumping or countervaiung duties has resulted in a diver-
sion of exports of the component part into increased produc-
tion and exportation to the United States of such down-
stream product.

(2) DETERMINATION REGARDING PETITION.—Within 14 days
after receiving a petition submitted under paragraph (1), the ad-
ministering authority shall determine—

(A) whether there is a reasorable likelihood that imports
into the United States of the downstream product will in-
crease as an indirect result of any diversion with respect to
the component part, and

(B) whether—

(1) the component part is already subject to monitor-
ing to aid in the enforcement of a bilateral arrange-
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ment (within the meaning of section 804 of the Trade
and Tariff Act of 1984),

(it) merchandise related to the component part and
manufactured in the same foreign country in which the
component part is manufactured has been the subject
of a significant number of investigations suspended
under section 704 or 734 or countervailing or anti-
dggzping duty orders issued under this title or section
303, or

(iti) merchandise manufactured or exported by the
manufacturer or exporter of the component part that is
similar in description and use to the component part
has been the subject of at least 2 investigations sus-
pended under section 704 or 734 or countervailing or
antidumping duty orders issued under this title or sec-
tion J03.

(3) FACTORS TO TAKE INTO ACCOUNT.—In making a determina-
tion under paragraph (2XA), the administering authority may,
if appropriate, take into account such factors as—

(A) the value of the component part in relation to the
value of the downstream product,

(B) the extent to which the component part has been sub-
stantially transformed as a result of its incorporation into
the downstream product, and

(C) the relationship between the producers of component
parts and producers of downstream products.

(4) PUBLICATION OF DETERMINATION.—The administering au-
thority shall publish in the Federal Register notice of each de-
termination made under paragraph (2) and, if the determina-
tion made under paragraph (2XA) and a determination made
under any subparagraph of paragraph (2XB) are affirmative,
shall transmit a copy of such determinations and the petition to
the Commuission.

(5) DETERMINATIONS NOT SUBJECT TO JUDICIAL REVIEW.—Not-
withstanding any other provision of law, any determination
made by the administering authority under paragraph (2) shall
not be subject to judicial review.

(b) MoNITORING BY THE COMMISSION.—

(1) IN GENERAL.—If the determination made under subsection
(aX2XA) and a determination made under any clause of subsec-
tion (aX2XB) with respect to a petition are affirmative, the Com-
mission shall immediately commence monitoring of trade in the
downstream product that is the subj-ct of the determination
made under subsection (aX2XA). If the Commission finds that
imports of a downstream product being monitored increased
during any calendar quarter by 5 percent or more over the pre-
ceding quarter, the Commission shall analyze that increase in
the context of overall economic conditions in the product sector.

(2) REPORTS.—The Commission shall make quarterly reports
to the administering authority regarding the monitoring and
analyses conducted under paragraph (1). The Commission shall
make the reports available to the public.
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(c) AcTION ON Basis oF MONITORING REPORTS.—The administer-
ing authority shall review the information in the reports submitted
by the Commission under subsection (bX2) and shall—

(1) consider the information in determining whether to initi-
ate an investigation under section 702(a), 732(a), or 303 regard-
ing any downstream product, and

(2) request the Commission to cease monitoring any down-
stream product if the information indicates that imports into
the United States are not increasing and there is no reasonable
likelihood of diversion with respect to component parts.

(d) DEFINITIONS.—For purposes of this section—

h(]) The term ‘“component part” means any imported article
that—

(A) during the 5-year period ending on the date on which
the petition is filed under subsection (a), has been subject
to—

(i) a countervailing or antidumping duty order issued
under this title or section 303 that requires the deposit
of estimated countervailing or antidumping duties im-
posed at a rate of at least 15 percent ad valorer, or

(i1) an agreement entered into under section 704, 734,
or J03 after a preliminary affirmative determination
under section 703(b), 733(bi1), or 203 was made by the
administering authority which included a determina-
tion that the estimated net subsidy was at least 15 per-
cent ad valorem or that the estimated average amount
by which the foreign market value exceeded the United
States price was at least 15 percent ad valorem, and

(B) because of its inherent characteristics, is routinely
used as a major part, component, assembly, subassembly, or
material in a downstream product.

ZilThe term ‘“‘downstream product’ means any manufactured
article—

(A) which is imported into the United States, and

(B) into which is incorporated any component part.

SEC. 781. PREVENTION OF CIRCUMVENTION OF ANTIDUMPING AND COUN-

TERVAILING DUTY ORDERS.

(a) MERCHANDISE COMPLETED OR ASSEMBLED IN THE UNITED
STATES.—

(1) IN GENERAL.—If—

(A) merchandise sold in the United States is of the same
c}ass or kind as any other merchandise that is the subject
0 —

73(61;) an antidumping duty order issued under section

(it) a finding issued under the Antidumping Act,
1921, or

(iii) a countervailing duty order issued under section
706 or section 303,

(B) such merchandise sold in the United States is com-
pleted or assembled in the United States from parts or com-
ponents produced in the foreign country with respect to
which such order or finding applies, and
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(C) the difference between the value of such merchandise
sold in the United States and the value of the imported
part?l and components referred to in subparagraph (B) is
small,

the administering authority, after taking into account any
advice provided by the Commission under subsection (e), may
include within the scope of such order or finding the imported
parts or components referred to in subparagraph (B) that are
used in the completion or assembly of the merchandise in the
United States at any time such order or finding is in effect.

(2) FAcrors TO CONSIDER.—In determining whether to include
parts or components in a countervailing or antidumping duty
order or finding under paragraph (1), the administering author-
ity shall take into account such factors as—

(A) the pattern of trade,

(B) whether the manufacturer or exporter of the parts or
components is related to the person who assembles or com-
pletes the merchandise sold in the United States from the
parts or components produced in the foreign country with
respect to which the order or finding described in para-
graph (1) applies, and

(C) whether imports into the United States of the parts or
components produced in such foreign country have in-
creased after the issuance of such order or finding.

(b) MERCHANDISE COMPLETED OR ASSEMBLED IN OTHER FOREIGN
COUNTRIES.—

(1) IN GENERAL.—If—

(A) merchandise imported into the United States is of the
same class or kind as any merchandise produced in a for-
eign country that is the subject of—

7321;) an antidumping duty order issued under section
(it) a finding issued under the Antidumping Act,
1921, or
(iti) a countervailing duty order issued under section
706 or section 303,

(B) before importation into the United States, such im-
ported merchandise is completed or assembled in another
foreign country from merchandise which—

(i) is subject to such order or finding, or
(ii) is produced in the foreign country with respect to
which such order or finding applies,

(C) the difference between the value of such imported
merchandise and the value of the merchandise described in
subparagraph (B) is small, and

(D) the administering authority determines that action is
appropriate under this paragraph to prevent evasion of
such order or finding,

the administering authority, after taking into account any
advice provided by the Commission under subsection (e) may
include such imported merchandise within the scope of such
order or finding at any time such order or finding is in effect.

(2) FACTORS TO CONSIDER.—In determining whether to include

merchandise assembled or completed in a foreign country in a
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countervailing or antidumping duty order or finding under
paragraph (1), the administering authority shall take into ac-
count such factors as—

(A) the pattern of trade,

(B) whether the manufacturer or exporter of the merchan-
dise described in paragraph (1XB) is related to the person

who uses the merchandise described in paragraph (1XB) to
assemble or complete in the foreign country the merchan-
dis:iz that is subsequently imported into the United States,
an

(C) whether imports into the foreign country of the mer-
chandise described in paragraph (1XB) have increased after
the issuance of such order or finding.

(c) MINOR ALTERATIONS OF MERCHANDISE.—

(1) IN GENERAL.—The class or kind of merchandise subject
to—

(A) an investigation under this title,

(B) an antidumping duty order issued under section 736,

(C) a finding issued under the Antidumping Act, 1921, or

(D) a countervailing duty order issued under section 706
or section 303,

shall include articles altered in form or appearance in minor
respects (including raw agricultural products that have under-
gone minor processing), whether or not included in the same
tariff classification.

(2) ExcepTiON.—Paragraph (1) shall not apply with respect to
altered merchandise if the administering authority determines
that it would be unnecessary to consider the altered merchan-
dise within the scope of the investigation, order, or finding.

(d) LATER-DEVELOPED MERCHANDISE.—

(1) IN GENERAL.—For purposes of determining whether mer-
chandise developed after an investigation is initiated under this
title or section 303 (hereafter in this paragraph referred to as
the “later-developed merchandise”) is within the scope of an
outstanding antidumping or countervailing duty order issued
under this title or section 303 as a result of such investigation,
the administering authority shall consider whether—

(A) the later-developed merchandise has the same general
physical characteristics as the merchandise with respect to
which the order was originally issued (hereafter in this
paragraph referred to as the “earlier product’),

(B) the expectations of the ultimate purchasers of the
later-developed merchandise are the same as for the earlier
product,

(C) the ultimate use of the earlier product and the later-
developed merchandise are the same,

(D) the later-developed merchandise is sold through the
same channels of trade as the earlier product, and

(E) the later-developed merchandise is advertised and
displayed in a manner similar to the earlier product.

The administering authority shall take into account any advice
provided by the Commission under subsection (e) before making
a determination under this subparagraph.
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(9) ExcLUuSION FrRoM ORDERS.—The administering authority
may not exclude a later-developed merchandise from a counter-
Zailing or antidumping duty order merely because the merchan-

ise—

(A) is classified under a tariff classification other than
that identified in the petition or the administering authori-
ty's prior notices during the proceeding, or

(B) permits the purchaser to perform additional func-
tions, unless such additional functions constitute the pri-
mary use of the merchandise and the cost of the additional
functions constitute more than a significant proportion of
the total cost of production of the merchandise.

(e) CoMMISSION ADVICE.—

(1) NOTIFICATION TO COMMISSION OF PROPOSED ACTION.—
Before making a determination—

(A) under subsection (a) with respect to merchandise com-
pleted or assembled in the United States (other than minor
completion or assembly),

(B) under subsection (b) with respect to merchandise com-
pleted or assembled in other foreign countries, or

(C) under subsection (d) with respect to any later-devel-
oped merchandise which incorporates a significant techno-
logical advance or significant alteration of an earlier prod-
uct,

with respect to an antidumping or countervailing duty order or
finding as to which the Commission has made an affirmative
injury determination, the administering authority shall notify
the Commuission of the proposed inclusion of such merchandise
in such countervailing or antidumping order or finding. Not-
withstanding any other provision of law, a decision by the ad-
ministering authority regarding whether any merchandise is
within a category for which notice is required under this para-
graph is not subject to judicial review.

(2) REQUEST FOR CONSULTA rION.—After receiving notice under
paragraph (1), the Commission may request consultations with
the administering authority regarding the inclusion. Upon the
request of the Commission, the administering authority shall
consult with the Commission and any such consultation shall
be completed within 15 days after the date of the request.

(3) CommissION ADVICE.—If the Commission obelieves, after
consultation under paragraph (2), that a significant injury issue
is presented by the proposed inclusion, the Commission may pro-
vide written advice to the administering authority as to wheth-
er the inclusion would be Inconsistent with the affirmative de-
termination of the Commission on which the order or finding is
based. If the Commission decides to provide such written
advice, it shall promptly notify the administering authority of
its intention to do so, and must provide such advice within 60
days after the date of notification under paragraph (1). For pur-
poses of formulating its advice with respect to merchandise
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completed or assembled in the United States from parts or com-
ponents produced in a foreign country, the Commission shall
consider whether the inclusion of such parts or components
taken as a whole would be inconsistent with its prior affirma-
tive determination.

* * * * * * *
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* * * *® = = -

TITLE II—-TRADE AGREEMENTS

* * * %® * * *

CHAPTER 4—NATIONAL SECURITY

* * * * * * *

SEC. 232. SAFEGUARDING NATIONAL SECURITY.
(a) x * %X

* * %= * * * *

[(b) Upon request of the head of any department or agency,
upon application of an interested party, or upon his own motion,
the Secretary of Commerce (hereinafter referred to as the “Secre-
tary’’) shall immediately make an appropriate investigation, in the
course of which he shall seek information and advice from, and
shall consult with, the Secretary of Defense and other appropriate
officers of the United States, to determine the effects on the nation-
al security of imports of the article which is the subject of such re-
quest, application, or motion. The Secretary shall, if it is appropri-
ate and after reasonable notice, hold public hearings or otherwise
afford interested parties an opportunity to present information and
advice relevant to such investigation. The Secretary shall report
the findings of his investigation under this subsection with respect
to the effect of the importation of such article in such quantities or
under such circumstances upon the national security and, bascd on
such findings, his recommendation for action or inaction under this
section to the President within one year after receiving an applica-
tion from an interested party or otherwise beginning an investiga-
tion under the subsection. If the Secretary finds that such article is
being imported into the United States in such quantities or under
such circumstances as to threaten to impair the national security,
he shall so advise the President and the President shall take such
action, and for such time, as he deems necessary to adjust the im-
ports of such article and its derivatives so that such imports will
not threaten to impair the national security, unless the President
determines that the article is not being imported into the United
States in such quantities or under such circumstances as to threat-
en to impair the national security.]

(bX1XA) Upon request of the head of any department or agency,
upon application of an interested party, or upon his own motion, the
Secretary of Commerce (hereafter in this section referred to as the
“Secretary’) shall immediately initiate an appropriate investigation

(50)
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to determine the effects on the national security of imports of the
article which is the subject of such request, application, or motion.

(B) The Secretary shall immediately provide notice to the Secre-
tary of Defense of any investigation initiated under this section.

(2XA) In the course of any investigation conducted under this sub-
section, the Secretary shall—

(i) consult with the Secretary of Defense regarding the meth-
odological and policy questions raised in any investigation intti-
ated under paragraph (1),

(ii) seek information and advice from, and consult with, ap-
propriate officers of the United States, and

(iti) if it is appropriate and after reasonable notice, hold
public hearings or otherwise afford interested parties an oppor-
tunity to present information and advice relevant to such inves-
tigation.

(B) Upon the request of the Secretary, the Secretary of Defense
shall provide the Secretary an assessment of the defense require-
ments of any article that is the subject of an investigation conduct-
ed under this section.

(3XA) By no later than the date that is 270 days after the date on
which an investigation is initiated under paragraph (1) with respect
to any article, the Secretary shall submit to the President a report
on the findings of such investigation with respect to the effect of the
importation of such article in such quantities or under such circum-
stances upon the national security and, based on such findings, the
recommendations of the Secretary for action or inaction under this
section. If the Secretary finds that such article is being imported
into the United States in such quantities or under such circum-
stances as to threaten to impair the national security, the Secretary
shall so advise the President in such report.

(B) Any portion of the report submitted by the Secretary under
subparagraph (A) which does not contain classified information or
proprietary information shall be published in the Federal Register.

(4) The Secretary shall prescribe such procedural regulations as
may be necessary to carry out the provisions of this subsection.

(cX1XA) Within 90 days after receiving a report submitted under
subsection (bA3NA) in which the Secretary finds that an article is
being imported into the United States in such quantities or under
such circumstances as to threaten to impair the national security,
the President shall—

(i) determine whether the President concurs with the finding
of the Secretary, and

(it) if the President concurs, determine the nature and dura-
tion of the action that, in the judgment of the President, must
be taken to adjust the imports of the article and its derivatives
so that such imports will not threaten to impair the national
security.

(B) If the President determines under subparagraph (A) to take
action to adjust imports of an article and its derivatives, the Presi-
dent shall implement that action by no later than the date that is
15 days after the day on which the President determines to take
action under subparagraph (A).

(2) By no later than the date that is 20 days after the date on
which the President makes any determinations under paragraph (1),
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the President shall submit to the Congress a written statement of
the reasons why the President has decided to take action, or refused
to take action, under paragraph (1). Such statement shall be includ-
ed in the report published under subsection (e).

(3XA) If—

(i) the action taken by the President under paragraph (1) is
the negotiation of an agreement which limits or restricts the
tmportation into, or the exportation to, the United States of the
article that threatens to impair national security, and

(it) either—

(I) no such agreement is entered into before the date that
is 180 days after the date on which the President makes the
determination under paragraph (1XA) to take such action,
or

(II) such an agreement that has been entered into is not
being carried out or is ineffective in eliminating the threat
to the national security posed by imports of such article,

the President shall take such other actions as the President deems
necessary to adjust the imports of such article so that such imports
will not threaten to impair the national security. The President
shall publish in the Federal Register notice of any additional ac-
tiorés ?;ing taken under this section by reason of this subparagraph.

(B) If—

(i) clauses (1) and (ii) of subparagraph (A) apply, and

(i1) the President determines not to take any additional ac-
tions under this subsection,

the President shall publish in the Federal Register such determina-
tion and the reasons on which such determination is based.

[(c)](d) For the purposes of this section, the Secretary and the
President shall, in the light of the requirements of national securi-
ty and without excluding other relevant factors, give consideration
to domestic production needed for projected national defense re-
quirements, the capacity of domestic industries to meet such re-
quirements, existing and anticipated availabilities of the human re-
sources, products, raw materials, and other supplies and services
essential to the national defense, th: requirements of growth of
such industries and such supplies and services including the invest-
ment, exploration, and development necessary to assure such
growth, and the importation of goods in terms of their quantities,
availabilities, character, and use as those affect such industries and
the capacity cf the United States to meet national security require-
ments. In the administration of this section, the Secretary and the
President shall further recognize the close relation of the economic
welfare of the Nation to our national security, and shall take into
consideration the impact of foreign competition on the economic
welfare of individual domestic industries; and any substantial un-
employment, decrease in revenues of government, loss of skills or
investment, or other serious effects resulting from the displace-
ment of any domestic products by excessive imports shall be consid-
ered, without excluding other factors, in determining whether such
weakening of our internal economy may impair the national secu-
rity.

[(d) A report shall be made and published upon the dispositiocn
of each request, application, or motion under subsection (b). The
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Secretary shall publish procedural regulations to give effect to the -
authority conferred on him by subsection (b).]

(eX1) Upon the disposition of each request, application, or motion
under subsection (b), the Secretary shall submit to the Congress, and
publish in the Federal Register, a report on such disposition.

(2) The President shall submit to the Congress an annual report
on the operation of the provisions of this section.

[(e)3(X1) An action taken by the President under [subsection
(b)] subsection (c) to adjust imports of petroleum or petroleum
products shall cease to have force and effect upon the enactment of
a disapproval resolution, provided for in paragraph (2), relating to
that action.

(2XA) This paragraph is enacted by the Congress—

(i) as an exercise of the rulemaking power of the House of
Representatives and the Senate, respectively, and as such is
deemed a part of the rules of each House, respectively, but ap-
plicable only with respect to the procedures to be followed in
that House in the case of disapproval resolutions and such pro-

~ cedures supersede other rules only to the extent that they are

inconsistent therewith; and

(ii) with the full recognition of the constitional right of either
House to change the rules (so far as relating to the procedure
of that House) at any time, in the same manner, and to the
same extent as any other rule of that House.

(B) For purposes of this subsection, the term “disapproval resolu-
tion” means only a joint resolution of either House of Congress the
matter after the resolving clause of which is as follows: ‘“That the
Congress disapproves the action taken under section 232 of the
Trade Expansion Act of 1962 with respect to petroleum imports
under —M——— dated .’, the first blank space
being filled with the number of the proclamation, Executive order
or other Executive act issued under the authority of [subsection
(b)] subsection (c) of such section 232 for purposes of adjusting im-
ports of petroleum or petroleum products and the second blank
being filled with the appropriate date.

* * * * * % *

SEC. 242. INTERAGENCY TRADE ORGANIZATION.

[(a) The President shall establish an interagency organization to
assist him in carrying out the functions vested in him by this title
and section 201, 202, and 203 of the Trade Act of 1974. Such organi-
zation shall, in addition to the United States Trade Representative,
be composed of the heads of such departments and of such other
officers as the President shall designate. It shall meet at such
times and with respect to such matters as the President or the
chairman of the organization shall direct. The organization may
invite the participation in its activities of any agency not repre-
sented in the organization when matters of interest to such agency
are under consideration.}

(aX1) The President shall establish an interagency organization.

(2) The functions of the organization are—

(A) to assist, and make recommendations to, the President in
carrying out the functions vested in him by the trade laws and
to advise the United States Trade Representative (hereinafter in
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this section referred to as the ‘“Trade Representative’) in carry-
ing out the functions set forth in section 141 of the Trade Act of
1974;

(B) to assist the President, and advise the Trade Representa-
tive, with respect to the development and implementation of the
international trade policy objectives of the United States; and

(C) to advise the President and the Trade Representative with
respect to the relationship between the international trade
policy objectives of the United States and other major policy
areas which may significantly affect the overall international
trade policy and trade competitiveness of the United States.

(3) The interagency organization shall be composed of the follow-
ing: :
(A) The Trade Representative, who shall be chairperson.

(B) The Secretary of Commerce.

(C) The Secretary of State.

(D) The Secretary of the Treasury.

(E) The Secretary of Agriculture.

(F) The Secretary of Labor.

The Trade Representative may invite representatives from other
agencies, as appropriate, to attend particular meetings if subject
matters of specific functional interest to such agencies are under
consideration. It shall meet at such times and with respect to such
matters as the President or the Chairman shall direct.

(b) In assisting the President, the organization shall—

(1) make recommendations to the President on basic policy
issues arising in the administration of the trade agreements
program,

(2) make recommendations to the President as to what
action, if any, he should take on reports submitted to him by
the United States International Trade Commission under sec-
tion 201(d) of the Trade Act of 1974,

(3) advise the President of the results of hearings held pu-
suant to section 302(b)2) of the Trade Act of 1974, and recom-
mend appropriate action with respect thereto, and
" (4) perform such other functions with respect to the trade
agreements program as the President may from time to time
designate.

In carrying out its functions under this subsection, the organization
shall take into account the advice of the congressional advisers and
private sector advisory committees, as well as that of any committee
or other body established to advise the department, agency, or office
which a member of the organization heads.

* * * * * * %
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TARIFF CLASSIFICATION ACT OF 1962

* * * * * ® *

TITLE II—ADMINISTRATIVE AND SAVING PROVISIONS

[SEc. 201. The Commission is authorized to issue, at appropriate
intervals, and to keep up to date, a publication containing current
tariff schedules and related matters, including such matter as may
be needed for reporting statistics.]}

* * * * * * *
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TITLE I-NEGOTIATING AND OTHER AUTHORITY
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CHAPTER 2—OTHER AUTHORITY

SEC. 121. STEPS TO BE TAKEN TOWARD GATT REVISION; AUTHORIZATION
OF APPROPRIATIONS FOR GATT.

[(a) The President shall, as soon as practicable, take such action
as may be necessary to bring trade agreements heretofore entered
into, and the application thereof, into conformity with principles
promoting the development of an open, nondiscriminatory, and fair
world economic system. The action and principles referred to in the
preceding sentence include, but are not limited to, the following—

[(1) the revision of decisionmaking procedures in the Gener-
al Agreement on Tariffs and Trade (hereinafter in this subsec-
tion referred to as “GATT”) to more nearly reflect the balance
of economic interests,

[(2) the revision of article XIX of the GATT into a truly
international safeguard procedure which takes into account all
forms of import restraints countries use in response to injuri-
ous competition or threat of such competition, :

[(3) the extension of GATT articles to conditions of trade not
presently covered in order to move toward more fair trade
practices,

[(4) the adoption of international fair labor standards and of
public petition and confrontation procedures in the GATT,

[(5) the revision of GATT articles with respect to the treat-
ment of border adjustments for internal taxes to redress the
disadvantage to countries relying primarily on direct rather
than indirect taxes for revenue needs,

[(6) the revision of the balance-of-payments provision in the
GATT articles so as to recognize import surcharges as the pre-
ferred means by which industrial countries may handle bal-
ance-of-payments deficits insofar as import restraint measures
are required,

[(7) the improvement and strengthening of the provisions of
GATT and other international agreements governing access to
supplies of food, raw materials, and manufactured or semi-
manufactured products, including rules and procedures govern-
ing the imposition of export controls, the denial of fair and eq-
uitable access to such supplies, and effective consultative pro-
cedures on problems of supply shortages,

[(®) the extension of the provisions of GATT or other inter-
national agreements to authorize multilateral procedures by
contracting parties with respect to member or nonmember
countries which deny fair and equitable access to supplies of
food, raw materials, and manufactured or semi-manufactured
products, and thereby substantially injure the international
community,
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[(9) any revisions necessary to establish procedures for regu-
lar consultation among countries and instrumentalities with
respect to international trade and procedures to adjudicate
commercial disputes among such countries or instrumental-
ities,

[(10) any revisions necessary to apply the principles of reci-
procity and nondiscrimination, including the elimination of
special preferences and reverse preferences, to all aspects of
international trade,

[(11) any revisions necessary to define the forms of subsidy
to industries producing products for export and the forms of
subsidy to attract foreign investment which are consistent with
an open, nondiscriminatory, and fair system of international
trade, and

[(12) consistent with the provisions of section 107, any revi-
sions necessary to establish within the GATT an international
agreement on articles (include footwear), including the creation
of regular and institutionalized mechanisms for the settlement
of disputes, and of a surveillance body to monitor all interna-
tional shipments in such articles.

[(b) The President shall, to the extent feasible, enter into agree-
ments with foreign countries or instrumentalities to establish the
principles described in subsection (a) with respect to international
trellde between the United States and such countries or instrumen-
talities.

[(o) If the President enters into a trade agreement which estab-
lishes rules or procedures, including those set forth in subsection
(a), promoting the development of an open, nondiscriminatory, and
fair world economic system and if the implementation of such
agreement will change any provision of Federal law (including a
material change in an administrative rule), such agreement shall
take effect with respect to the United States only if the appropriate
implementing legislation is enacted by the Congress unless imple-
mentation of such agreement is effected pursuant to authority dele-
gated by Congress. Such trade agreement may be submitted to the
Congress for approval in accordance with the procedures of section
151. Nothing in this section shall be construed as prior approval of
any legislative necessary to implement a trade agreement entered
into under this section.]

[(d)] There are authorized to be appropriated annually such
sums as may be necessary for the payment by the United States of
its share of the expenses of the Contracting Parties to the General
Agreement on Tariffs and Trade. This authorization does not imply
approval or disapproval by the Congress of all articles of the Gen-
eral Agreement on Tariffs and Trade.

* * * * * * *

SEC. 123. COMPENSATION AUTHORITY.
[(a) Whenever any action has been taken under section 203 to
‘iincrease or impose any duty or other import restriction, the Presi-
ent—
I;(l) may enter into trade agreements with foreign countries
of instrumentalities for the purpose of granting new conces-
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sions as compensation in order to maintain the general level of
reciprocal and mutually advantageous concessions; and

[(2) may proclaim such modification or continuance of any
existing duty, or such continuance of existing duty-free or
excise treatment, as he determines to be requlred or appropri-
ate to carry out any such agreement.]

(a) Whenever—

(1) any action taken under chapter 1 of title II or chapter 1 of
title IIT; or

(2) any judicial or administrative tariff reclassification that
becomes final after the date of the enactment of the Omnibus
Trade and Competitiveness Act of 1988;

ilncreases or imposes any duty or other import restriction, the Presi-
ent—

(A) may enter into trade agreements with foreign countries or
instrumentalities for the purpose of granting new concessions as
compensatiorn in order to maintain the general level of recipro-
cal and mutually advantageous concessions; and

(B) may proclaim such modification or continuance of any ex-
isting duty, or such continuance of existing duty-free or excise
treatment, as he determines to be required or appropriate to
carry out any such agreement.

(b)(l) * k% %

* * * * * * *

(2) Where the rate of duty in effect at any time is an intermedi-
ate stage under [section 109] section 1102(a) of the Omnibus Trade
and Competitiveness Act of 1988, the proclamation made pursuant
to subsection (a) may provide for the reduction of each rate of duty
at each such stage proclaimed under [section 101} such section
1102(a) by not more than 30 percent of such rate of duty, and may
provide for a final rate of duty which is not less than 70 percent of
the rate of duty proclaimed as the final stage under [section 101]
such section 1102(a).

* * * * * * *

(4) Any concessions granted under subsection (a)1) shall be re-
duced and terminated according to substantially the same time
schedule for reduction applicable to the relevant [import relief
under section 302(h)] action under section 203(e) and 204.

* * * * * * *

(d) Notwithstanding the provisions of subsection (a), the author-
ity delegated under [section 101] section 1102 of the Omnibus
Trade and Competitiveness Act of 1988 shall be used for the pur-
pose of granting new concessions as compensation within the mean-
ing of this section until such authority terminates.

(e) The provisions of this section shall apply by reason of action
taken under chapter 1 of title III only if the President determines
that action authorized under this section is necessary or appropriate
to meet the international obligations of the United States.

* * * * * * *

89-341 0 - 88 - 3
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SEC. 127. RESERVATION OF ARTICLES FOR NATIONAL SECURITY OR
OTHER REASONS.
(a) ®x % X

*® * * * * * *

[(c) The President shall submit to the Congress an annual report
on section 232 of the Trade Expansion Act of 1962. Within 60 days
after he takes any action under such section 232, the President
shall report to the Congress the action taken and the reasons
therefor.]

* * * * * * *

SEC. 128. MODIFICATION AND CONTINUANCE OF TREATMENT WITH RE-
SPECT TO DUTIES ON HIGH TECHNOLOGY PRODUCTS.

(a)**t

* * * * * * *

[(b) The President shall exercise his authority under subsection
(a) only with respect to the following items listed in the Tariff
Schedules of the United States (19 U.S.C. 1202).

6 [(1) Transistors (provided for in item 587.70, part 5, schedule
).

[(2) Diodes and rectifiers (provided for in item 687.72, part 5,
schedule 6).

[(3) Monolithic integrated circuits (provided for in item
687.74, part 5, schedule 6).

[(4) Other integrated circuits (provided for in item 687.77,
part 5, schedule 6).

[(5) Other components (provided for in item 687.81, part 5,
schedule 6).

[(6) Parts of semiconductors (provided for in item 687.85,
part 5, schedule 6).

[(7) Parts of automatic data-processing machines and units
thereof (provided for in item 676.52, part 4G, schedule 6) other
than parts incorporating a cathode ray tube.]}

(b) The President shall exercise his authority under subsection (a)
of this section only with respect to the following subheadings listed
in the Harmonized Tariff Schedule of the United States—

(1) transistors (provided for in subheadings 8541.21.00,
8541.29.00, and 8541.40.70);

(2) diodes and rectifiers (provided for in subheadings
8541.10.00, 8541.30.00, and 8541.40.60);

(3) monolithic integrated circuits (provided for in subhead-
ings 8542.11.00 and 8542.19.00);

(4) other integrated circuits (provided for in subheading
8542.20.00);

(5) other components (provided for in subheading 8541.50.00);

(6) parts of semiconductors (provided for in subheadings
8541.90.00 and 8542.90.00); :

(7) units of automatic data processing machines (provided for
in subheadings 8471.92.20, 8471.92.30, 8471.92.70, 8471.92.80,
8471.93.10, 8471.93.15, 8471.93.30, 8471.93.50, 8471.99.15, and
8471.99.60) and parts (provided for in subheading 8473.30.40),
alldthe foregoing not incorporating a cathode ray [tube.] tube;
an
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(8) Digital processing units for automatic data processing ma-
chines, unhoused, consisting of a printed circuit (single or mul-
tiple) with one or more electronic integrated circuits or other
semiconductor devices mounted directly thereon, certified as
units designed for use other than in an automatic data process-
§2g71n}9(;<}'hine of subheading 8471.20 (provided for in subheading

CHAPTER 3—HEARINGS AND ADVICE CONCERNING
NEGOTIATIONS

[SEC. 131. INTERNATIONAL TRADE COMMISSION ADVICE.

[(@) In connection with any proposed trade agreement under
chapter 1 or section 123 or 124, the President shall from time to
time publish and furnish the International Trade Commission
(hereafter in this section referred to as the ‘‘Commission”) with
lists of articles which may be considered for modification or con-
tinuance of United States duties, continuance of United States
duty-free or excise treatment, or additional duties. In the case of
any article with respect to which consideration may be given to re-
ducing or increasing the rate of duty, the list shall specify the pro-
vision of this title pursuant to which such consideration may be
given.

[(b) Within 6 months after receipt of such a list or, in the case of
a list submitted in connection with a trade agreement authorized
under section 123, within 90 days after receipt of such list, the
Commission shall advise the President with respect to each article
of its judgment as to the probable economic effect of modifications
of duties on industries producing like or directly competitive arti-
cles and on consumers, so as to assist the President in making an
informed judgment as to the impact which might be caused by such
modifications on United States manufacturing, agriculture, mining,
fishing, labor, and consumers. Such advice may include in the case
of any article the advice of the Commission as to whether any re-
duction in the rate of duty should take place over a longer period
than the minimum periods provided by section 109(a).

[(c) In addition, in order to assist the President in his determina-
tion of whether to enter into any agreement under section 102, the
Commission shall make such investigations and reports as may be
requested by the President, including, where feasible, advice as to
the probable economic effects of modifications of any barrier to (or
other distortion of) international trade on domestic industries and
gurchasers and on prices and quantities of articles in the United
tates.

[(d) In preparing its advice to the President under this section,
the Commission shall, to the extent practicable—

[(1) investigate conditions, causes, and effects relating to
competition between the foreign industries producing the arti-
cles in question and the domestic industries producing the like
or directly competitive articles;

[(2) analyze the production, trade, and consumption of each
like or directly competitive article, taking into consideration
employment, profit levels, and use of productive facilities with
respect to the domestic industries concerned, and such other
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economic factors in such industries as it considers relevant, in-
cluding prices, wages, sales, inventories, patterns of demand,
capital investment, obsolescence of equipment, and diversifica-
tion of production;

[(3) describe the probable nature and extent of any signifi-
cant change in employment, profit levels, and use of productive
facilities, and such other conditions as it deems relevant in the
domestic industries concerned which it believes such modifica-
tions would cause; and

[(4) make special studies (including studies of real wages
paid in foreign supplying countries), whenever deemed to be
warranted, of particular proposed modifications affecting
United States manufacturing, agriculture, mining, fishing,
labor, and consumers, utilizing to the fullest extent practicable
United States Government facilities abroad and appropriate
personnel of the United States.

[(e) In preparing its advice to the President under this section,
the (iommission shall, after reasonable notice, hold public hear-
ings.

[SEC. 132. ADVICE FROM DEPARTMENTS AND OTHER SOURCES.

[Before any trade agreement is entered into under chapter 1 or
section 123 or 124, the President shall seek information and advice
with respect to such agreement from the Departments of Agricul-
ture, Commerce, Defense, Interior, Labor, State and the Treasury,
from the Special Representative for Trade Negotiations, and from
such other sources as he may deem appropriate.]}

[SEC. 133. PUBLIC HEARINGS.

[(@ In connection with any proposed trade agreement under
chapter 1 or section 123 or 124, the President shall afford an oppor-
tunity for any interested person to present his views concerning
any article on a list published pursuant to section 131, any article
which should be so listed, any concession which should be sought
by the United States, or any other matter relevant to such pro-
posed trade agreement. For this purpose, the President shall desig-
nate any agency or an interagency committee which shall, after
reasonable notice, hold public hearings and prescribe regulations
governing the conduct of such hearings.

[(b) The organization holding such hearings shall furnish the
President with a summary thereof.}

L[SEC. 134. PREREQUISITES FOR OFFERS.

[In any negotiations seeking an agreement under chapter 1 or
section 123 or 124, the President may make an offer for the modifi-
cation or continuance of any United States duty, import restric-
tions, or barriers to (or other distortions of) international trade, the
continuance of United States duty-free or excise treatment, or the
imposition of additional duties, import restriction, or other barrier
to (or other distortion of) international trade, with respect to any
article only after he has received a summary of the hearings at
which an opportunity to be heard with respect to such article has
been afforded under section 133. In addition, the President may
make an offer for the modification or continuance of any United
States duty, the continuance of United States duty-free or excise
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treatment, or the imposition of additional duties, with respect to
any article included in a list published and furnished under section
131(a), only after he has received advice concerning such article
from the International Trade Commission under section 131(b), or
after the expiration of the 6-month or 90-day period provided for in
that section, as appropriate, whichever first occurs.}

SEC. 131. ADVICE FROM INTERNATIONAL TRADE COMMISSION.

(a) Lists oF ARTICLES WHICH MAYy BE CONSIDERED FOR ACTION.—

(1) In connection with any proposed trade agreement under
section 123 of this Act or section 1102(a) or (c) of the Omnibus
Trade and Competitiveness Act of 1988, the President shall
from time to time publish and furnish the International Trade
Commission (hereafter in this section referred to as the ‘“Com-
mission”) with lists of articles which may be considered for
modification or continuance of United States duties, continu-
ance of United States duty-free or excise treatment, or addition-
al duties. In the case of any article with respect to which con-
sideration may be given to reducing or increasing the rate of
duty, the list shall specify the provision of this subchapter
under which such consideration may be given.

2) In connection with any proposed trade agreement under
section 1102 (b) or (c) of the Omnibus Trade and Competitive-
ness Act of 1988, the President may from time to time publish
and furnish the Commission with lists of nontariff matters
which may be considered for modification.

(b) Abvice 10 PRESIDENT BY CoMMmiIsSION.— Within 6 months after
receipt of a list under subsection (c) shall be exempt from the re-
quirements of subsections (a) or, in the case of a list submitted in
connection with a trade agreement, within 90 days after receipt of
such list, the Commission shall advise the President, with respect to
each article or nontariff matter, of its judgment as to the probable
economic effect of modification of the tariff or nontariff measure on
industries producing like or directly competitive articles and on con-
sumers, so as to assist the President in making an informed judg-
ment as to the impact which might be caused by such modifications
on United States interests, such as sectors involved in manufactur-
ing, agriculture, mining, fishing, services, intellectual property, in-
vestment, labor, and consumers. Such advice may include in the
case of any article the advice of the Commission as to whether any
reduction in the rate of duty should take place over a longer period
of time than the minimum period provided for in section
1102(a)X3XA).

(c) ADDITIONAL INVESTIGATIONS AND REPORTS REQUESTED BY THE
PRESIDENT OR THE TRADE REPRESENTATIVE.—In addition, in order
to assist the President in his determination whether to enter into
any agreement under section 123 of this Act or section 1102 of the
Omnibus Trade and Competitiveness Act of 1988, or how to develop
trade policy, priorities or other matters (such as priorities for actions
to improve opportunities in foreign markets), the Commission shall
make such investigations and reports as may be requested by the
President or the United States Trade Representative on matters
such as effects of modification of any barrier to (or other distortion
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of) international trade on domestic workers, industries or sectors,
purchasers, prices and quantities of articles in the United States.

(d) CoMMISSION STEPS IN PREPARING ITs ADVICE TO THE PRESI-
DENT.—In preparing its advice to the President under this section,
the Commission shall to the extent practicable—

(1) investigate conditions, causes, and effects relating to com-
petition between the foreign industries producing the articles or
services in question and the domestic industries producing the
like or directly competitive articles or services;

2) analyze the production, trade, and consumption of each
like or directly competitive article or service, taking into consid-
eration employment, profit levels, and use of productive facili-
ties with respect to the domestic industries concerned, and such
other economic factors in such industries as it considers rele-
vant, including prices, wages, sales, inventories, patterns of
demand, capital investment, obsolescence of equipment, and di-
versification of production;

(3) describe the probable nature and extent of any significant
change in employment, profit levels, and use of productive fa-
cilities; the overall impact of such or other possible changes on
the competitiveness of relevant domestic industries or sectors;
and sucn other conditions as it deems relevant in the domestic
industries or sectors concerned which it believes such modifica-
tions would cause; and

(4) make special studies (including studies of real wages paid
in foreign supplying countries), whenever deemed to be warrant-
ed, of particular proposed modifications affecting United States
manufacturing, agriculture, mining, fishing, labor, consumers,
services, intellectual property and investment, using to the full-
est extent practicable United States Government facilities
abroad and appropriate personnel of the United States.

(e) PvBric HEARING.—In preparing its advice to the President
under this section, the Commission shall, after reasonable notice,
hold public hearings.

SEC. 132. ADVICE FROM EXECUTIVE DEPARTMENTS AND OTHER SOURCES.

Before any trade agreement is entered into under section 123 of
this Act or section 1102 of the Omnibus Trade and Competitiveness
Act of 1988, the President shall seek information and advice with
respect to such agreement from the Departments of Agriculture,
Commerce, Defense. Interior, Labor, State and the Treasury, from
the United States Trade Representative, and from such other
sources as he may deem appropriate. Such advice shall be prepared
and presented consistent with the provisions of Reorganization Plan
Number 3 of 1979, Executive Order Number 12188 and section
141¢c).

SEC. 133. PUBLIC HEARINGS.

(a) OPPORTUNITY FOR PRESENTATION OF VIEwS.—In connection
with any proposed trade agreement under section 123 of this Act or
section 1102 of the Omnibus Trade and Competitiveness Act of 1988,
the President shall afford an opportunity for any interested person
to present his views concerning any article on a list published under
section 131, any matter or article which should be so listed, any con-
cession which should be sought by the United States, or any other
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matter relevant to such proposed trade agreement. For this purpose,
the President shall designate an agency or an interagency committee
which shall, after reasonable notice, hold public hearings and pre-
scribe regulations governing the conduct of such hearings. When ap-
propriate, such procedures shall apply to the development of trade
policy and priorities.

(b) SuMMARY OF HEARINGS.—The organization holding such hear-
ing shall furnish the President with a summary thereof.

SEC. 134. PREREQUISITES FOR OFFERS.

(a) In any negotiation seeking an agreement under section 123 of
this Act or section 1102 of the Omnibus Trade and Competitiveness
Act of 1988, the President may make a formal offer for the modifi-
cation or continuance of any United States duty, import restrictions,
or barriers to (or other distortions of) international trade, the con-
tinuance of United States duty-free or excise treatment, or the inipo-
sition of additional duties, import restrictions, or other barrier to (or
other distortion of) international trade including trade in services,
foreign direct investment and intellectual property as covered by
this title, with respect to any article or matter only after he has re-
cetved a summary of the hearings at which an opportunity to be
heard with respect to such article has been afforded under section
133. In addition, the President may make an offer for the modifica-
tion or continuance of any United States duty, the cuntinuance of
United States duty-free or excise treatment, or the imposition of ad-
ditional duties, with respect to any article included in a list pub-
lished and furnished under section 131(a). only after he has received
advice concerning such article from the Commission under section
131(b), or after the expiration of the 6-month or 90-day period pro-
vided for in that section, as appropriate, whichever first occurs.

(b) In determining whether to make offers described in subsection
(a) in the course of negotiating any trade agreement under section
1102 of the Omnibus Trade and Competitiveness Act of 1988. and in
determining the nature and scope of such offers, the President shall
take into account any advice or information provided, or reports
submitted, by—

(1) the Commission;
(2) any advisory committee established under section 135; or
Jf})’) any organization that holds public hearings under section
133
with respect to any article, or domestic industry, that is sensitive, or
potentially sensitive, to imports.
{SEC. 135. ADVICE FROM PRIVATE OR PUBLIC SECTOR.

[(a) The President shall seek information and advice from repre-
sentative elements of the private sector and the non-Federal gov-
ernmental sector with respect to negotiating objectives and bar-
gaining positions before entering into a trade agreement referred
to in section 101 or 102, with respect to the operation of any trade
agreement once entered into, and with respect to other matters
arising in connection with the administration of the trade policy of
the United States.

[(b)1) The President shall establish an Advisory Committee for
Trade Negotiations to provide overall policy advice on matters re-
ferred to in subsection (a). The Committee shall be composed of not
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more than 45 individuals, and shall include representatives of gov-
ernment, labor, industry, agriculture, small business, service indus-
tries, retailers, consumer interests, and the general public.

[(2) The Committee shall meet at the call of the United States
Trade Representative. The chairman of the Committee shall be
elected by the Committee from among its members. Members of
the Committee shall be appointed by the President for a period of 2
years and may be reappointed for one or more additional periods.

[(3) The United States Trade Representative shall make avail-
able to the Committee such staff, information, personnel, and ad-
ministrative services and assistance as it may reasonably require to
carry out its activities.

[(c)1) The President may, on his own initiative, or at the re-
quest of organizations representing industry, labor, agriculture, or
services, establish general policy advisory committees for industry,
labor, agriculture, or services, respectively, to provide general
policy advice on matters referred to in subsection (a). Such commit-
tees shall, insofar as is practicable, be representative of all indus-
try, labor, agricultural, and service interests, respectively, includ-
ing small business interests, and shall be organized by the United
States Trade Representative and the Secretary of Commerce,
Labor, or Agriculture, as appropriate.

[(2) The President shall establish such sectoral or functional ad-
visory committees as may be appropriate. Such committee shall, in-
sofar as is practicable, be representative of all iadustry, labor, agri-
cultural, or service interests (including small business interests) in
the sector or functional areas concerned. In organizing such com-
mittees, the United States Trade Representative'and the Secretary
of Commerce, Labor, or Agriculture, as appropriate, (A) shall con-
sult with interested private organizations, and (B) shall take into
account such factors as patterns of actual and potential competi-
tion between United States industry and agriculture, and foreign
enterprise in international trade, the character of the nontariff
. barriers and other distortions affecting such competition, the neces-
sity for reasonable limits on the number of such advisory commit-
tees, the necessity that each committee be reasonably limited in
size, and that, in the case of each sectoral committee, the product
lines covered by each committee be reasonably related.

L[(3) The President—

[(A) may establish policy advisory committees representing
non-Federal governmental interests to provide, where the
President finds it necessary, policy advice—

[(1) on matters referred to in subsection (a), and
g(ii) with respect to implementation of trade agreements
an

[(B) shall include as members of committees established
under subparagraph (A) representatives of non-Federal govern-
mental interests if he finds such inclusion appropriate after
consultation by the United States Trade Representative with
such representatives.

[(d) Committees established under subsection (c) shall meet at
the call of the United States Trade Representative and the Secre-
tary of Agriculture, Commerce, or Labor, as appropriate, to provide
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policy advice, technical advice and information, and advice on
other factors relevant to the matters referred to in subsection (a).

[(e) The Advisory Committee for Trade Negotiations, each appro-
priate policy advisory committee, and each sector or functional ad-
visory committee, if the sector or area which such committee repre-
sents is affected, snall meet at the conclusion of negotiations for
each trade agreement entered into under this Act, to provide to the
President, to Congress, and to the United States Trade Representa-
tive a report on such agreement. The report of the Advisory Com-
mittee for Trade Negotiations and each appropriate policy advisory
committee shall include an advisory opinion as to whether and to
what extent the agreement promotes the economic interests of the
United States and the report of the appropriate sector or function-
al area committee shall include an advisory opinion as to whether
the agreement provides for equity and reciprocity within the sector
or within the functional area.

[(f) The provisions of the Federal Advisory Committee Act
(Public Law 92-463) shall apply—

[(1) to the Advisory Committee for Trade Negotiations estab-
lished pursuant to subsection (b); and

[(2) to all other advisory committees which may be estab-
lished pursuant to subsection (c); except that the meetings of
advisory committees established under subsection (c) shall be
exempt from the requirements of subsections (a) and (b) of sec-
tion 10 and section 11 of the Federal Advisory Committee Act
(relating to open meetings, public notice, public participation,
and public availability of documents), whenever and to the
extent it is determined by the President or his designee that
such meetings will be concerned with matters the disclosure of
which would seriously compromise the Government’s negotiat-
ing objectives or bargaining positions with respect to matters
referred to is subsection (a).

[(@X1XA) Trade secrets and commercial or financial information
which is privileged or confidential, submitted in confidence by the
private or non-Federal government sector to officers or employees
of the United States in connection with trade negotiations, shall
not be disclosed to any person other than to—

[() officers and employees of the United States designated
by the United States Trade Representative, and
[(ii) members of the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the
Senate who are accredited as official advisers under section 161
(a) or are designated by the chairman of either such committee
under section 161(b)X2), and members of the staff of either such
committee designated by the chairman under section 161(b)2),
for use in connection with negotiation of matters referred to in sub-
section (a).

[(B) Information, other than that described in paragraph (A),
and advice submitted in confidence by the private or non-Federal
government sector to officers or employees of the United States, to
the Advisory Committee for Trade Negotiations or to any adv1sory
committee established under subsection (c), in connection with mat-
ters referred to in subsection (a), shall not be disclosed to any
person other than—
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[() the individuals described in subparagraph (A), and
[(ii) the appropriate advisory committees established under
this section.

[(2) Information submitted in confidence by officers or employ-
ees of the United States to the Advisory Committee for Trade Ne-
gotiations, or to any advisory committee established under subsec-
tion (c), shall not be disclosed other than in accordance with rules
issued by the United States Trade Representative and the Secre-
tary of Commerce, Labor or Agriculture, as appropriate, after con-
sultation with the relevant advisory committees established under
subsection (¢). Such rules shall define the categories of information
which require restricted or confidential handling by such commit-
tee considering the extent to which public disclosure of such infor-
mation can reasonably be expected to prejudice United States nego-
tiating objectives. Such rules shall, to the maximum extent feasi-
ble, permit meaningful consultations by advisory committee mem-
bers with persons, affected by matters referred to in subsection (a).

[(h) The United States Trade Representative, and the Secretary
of Commerce, Labor, or Agriculture, as appropriate, shall provide
such staff, information, personnel, and administrative services and
assistance to advisory committees established pursuant to subsec-
tion (¢) as such committees may reasonably require to carry out
their activities.

[() It shall be the responsibility of the United States Trade Rep-
resentative, in conjunction with the Secretary of Commerce, Labor,
or Agriculture, as appropriate, to adopt procedures for consultation
with and obtaining information and advice from the advisory com-
mittees established pursuant to subsection (¢) on a continuing and
timely basis. Such Consultation shall include the provision of infor-
mation to each advisory committee as to (1) significant issues and
developments, and (2) overall negotiating objectives and positions of
the United States and other parties with respect to matters re-
ferred to in subsection (a). The United States Trade Representative
shall not be bound by the advice or recommendations of such advi-
sory committees but the United States Trade Representative shall
inform the advisory committees of failures to accept such advice or
recommendations, and the President shall include in his statement
to the Congress, required by section 163, a report by the United
States Trade Representative on consultation with such committees,
issues involved in such consultation, and the reasons for not accept-
ing advice or recommendations.

L) In addition to any advisory committee established pursuant
to this section, the President shall provide adequate, timely and
continuing opportunity for the submission on an informal and, if
such information is submitted under the provisions of subsection
(8), confidential basis by rrivate or non-Federal government organi-
zations or groups, representing government, labor, industry, agri-
culture, small business, service industries, consumer interests, and
others, of statistics, data, and other trade information, as well as
policy recommendations, pertinent to the negotiation of any mat-
ters referred to in subsection (a). '

[(k) Nothing contained in this section shall be construed to au-
thorize or permit any individual to participate directly in any nego-
tiation of any matters referred to in subsection (a). To the maxi-
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mum extent practicable, the members of the committees estab-
lished under subsections (b) and (c), and other appropriate parties,
shall be informed and consulted before and during any such negoti-
ations and may be permitted to participate in international meet-
ings to the extent the head of the United States delegation deems
appropriate, but may not speak or negotiate for the United States.

[() The provisions of title XVIII of the Food and Agriculture Act
of 1977 shall not apply to an advisory committee established under
subsection (c).

[(m) NoN-FEDERAL GOVERNMENT DEFINED.—The term “non-Fed-
eral government” means—

[(1) any State, territory, or possession of the United States,
o; the District of Columbia, or any political subdivision there-
of, or

[(2) any agency or instrumentality of any entity described in
paragraph (1).]

SEC. 135. INF T(?(Rk‘léfl TION AND ADVICE FROM PRIVATE AND PUBLIC SEC-
)RS.
(a) IN GENERAL.—

(1) The President shall seek information and advice from rep-
resentative elements of the private sector and the non-Federal
governmental sector with respect to—

(A) negotiating objectives and bargaining positions before
entering into a trade agreement under this title or section
1102 of the Omnibus Trade and Competitiveness Act of
1988;

(B) the operation of any trade agreement once entered
into; and

(C) other matters arising in connection with the develop-
ment, implementation, and administration of the trade
policy of the United States, including those matters referred
to in Reorganization Plan Number 3 of 1979 and Executive
Orcéer Numbered 12188, and the priorities for actions there-
under.

To the maximum extent feasible, such information and advice
on negotiating objectives shall be sought and considered before
the commencement of negotiations.

(2) The President shall consult with representative elements
of the private sector and the non-Federal governmental sector
on the overall current trade policy of the United States. The
consultations shall include, but are not limited to, the follow-
ing elements of such policy: _

(A) The principal multilateral and bilateral trade negoti-
ating objectives and the progress being made toward their
achievement.

(B) The implementation, operation, and effectiveness of
recently concluded multilateral and bilateral trade agree-
ments and resolution of trade disputes. .

(C) The actions taken under the trade laws of the United
States and the effectiveness of such actions in achieving
trade policy objectives.

(D) Important developments in other areas of trade for
which there must be developed a proper policy response.
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(3) The President shall take the advice received through con-
sultation under paragraph (2) into account in determining the
itmportance which should be placed on each major objective and
negotiating position that should be adopted in order to achieve
the overall trude policy of the United States.

(b) Apvisory CoMMITTEE FOR TRADE PoLicy AND NEGOTIA-
TIONS.—

(1) The President shall establish an Advisory Committee for
Trade Policy and Negotiations to provide overall policy advice
on matters referred to in subsection (a). The committee shall be
composed of not more than 45 individuals and shall include
representatives of non-Federal governments, labor, industry, ag-
riculture, small business, service industries, retailers, and con-
sumer interests. The committee shall be broadly representative
of the key sectors and groups of the economy, particularly with
respect to those sectors and groups which are affected by trade.
Members of the committee shall be recommended by the United
States Trade Representative and appointed by the President jor
a term of 2 years. An individual may be reappointed to comn-it-
tee for any number of terms. Appointments to the Committee
shall be made without regard to political affiliation.

(2) The committee shall meet as needed at the call of the
United States Trade Representative or at the call of two-thirds
of the members of the committee. The chairman of the commit-
tee shall be elected by the committee from among its members.

(3) The United States Trade Representative shall make avail-
able to the committee such staff, information, personnel, and
administrative services and assistance as it may reasonably re-
quire to carry out its activities.

(¢) GENEPAL PoLicy, SEcTORAL, OR FuncrionaL Apvisory CoM-
MITTEES.—

(1) The President may establish individual general policy ad-
visory committees for industry, labor, agriculture, seruvices, in-
vestment, defense, and other interests, as appropriate, to provide
general policy advice on matters referred to in subsection (a).
Such committees shall, insofar as is practicable, be representa-
tive of all industry, labor, agricultural, service, investment, de-
fense, and other interests, respectively, including small business
interests, and shall be organized by the United States Trade
Representative and the Secretaries of Commerce, Defense,
Labor, Agriculture, the Treasury, or other executive depart-
ments, as appropriate. The members of such committees shall be
appointed by the United States Trade Representative in consul-
tation with such Secretaries.

(2) The President shall establish such sectoral or functional
advisory committees as may be appropriate. Such committees
shall, insofar as is practicable, be representative of all industry,
labor, agricultural, or service interests (including small business
interests) in the sector or functional areas concerned. In organiz-
ing such committees, the United States Trade Representative
and the Secretaries of Commerce, Labor, Agriculture, the Treas-
ury, or other executive departments, as appropriate, shall—

(A) consult with interested private organizations; and
(B) take into account such factors as—
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(i) patterns of actual and potential competition be-
tween United States industry and agriculture and for-
eign enterprise in international trade,

(ii) the character of the nontariff barriers and other
distortions affecting such competition,

- (ii1) the necessity for reasonable limits on the number
of such advisory committees,

(iv) the necessity that each committee be reasonably
limited in size, and

(v) in the case of each sectoral committee, that the
product lines covered by each committee be reasonably
related.

(3) The President—

(A) may, if necessary, establish policy advisory commit-
tees representing non-Federal governmental interests to pro-
vide policy advice—

(i) on matters referred to in subsection (a), and

(it) with respect to implementation of trade agree-
ments, and

(B) shall include as members of committees established
under subparagraph (A) representatives of non-Federal gov-
ernmental interests if he finds such inclusion appropriate
after consultation by the United States Trade Representa-
tive with such representatives.

(4) Appointments to each committee established under para-
graph (1), (2), or (3) shall be made without regard to political
affiliation.

(d) Poricy, TECHNICAL, AND OTHER ADVICE AND INFORMATION.—
Committees established under subsection (c) shall meet at the call of
the United States Trade Representative and the Secretaries of Agri-
culture, Commerce, Labor, Defense, or other executive departments,
as appropriate, to provide policy advice, technical advice and infor- -
mation, and advice on other factors relevant to the matters referred
to in subsection (a).

(e) MEETING OF ADVISORY COMMITTEES AT CONCLUSION OF NEGO-
TIATIONS.—

(1) The Advisory Committee for Trade Policy and Negotia-
tions, each appropriate policy advisory committee, and each sec-
toral or functional advisory committee, if the sector or area
which such committee represents is affected, shall meet at the
conclusion of negotiations for each trade agreement entered into
under section 1102 of the Omnibus Trade and Competitiveness
Act of 1988, to provide to the President, to Congress, and to the
United States Trade Representative a report on such agreement.
Each report that applies to a trade agreement entered into
under section 1102 ofp the Omnibus Trade and Competitiveness
Act of 1988 shall be provided under the preceding sentence not
later than the date on which the President notifies the Congress
under section 1103(aX1XA) of such Act of 1988 of his intention
to enter into that agreement.

(2) The report of the Advisory Committee for Trade Policy
and Negotiations and each appropriate policy advisory commit-
tee shall include an advisory opinion as to whether and to what
extent the agreement promotes the economic interests of the
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United States and achieves the applicable overall and principal
negotiating objectives set forth in section 1101 of the Omnibus
Trade and Competitiveness Act of 1988, as appropriate.

(3) The report of the appropriate sectoral or functional com-
mittee under paragraph (1) shall include an advisory opinion as
to whether the agreement provides for equity and reciprocity
within the sector or within the functional area.

(f) APPLICATION OF FEDERAL ADVISORY COMMITTEE AcT.—The
provisions of the Federal Advisory Committee Act apply—

(1) to the Advisory Committee for Trade Policy and Negotia-
tions established under subsection (b); and

(2) to all other advisory committees which may be established
under subsection (c); except that the meetings of advisory com-
mittees established under subsections (b) and (c) shall be exempt
from the requirements of subsections (a) and (b) of sections 10
and 11 of the Federal Advisory Committee Act (relating to open
meetings, public notice, public participation, and public avail-
abilityv of documents), whenever and to the extent it is deter-
mined by the President or his designee that such meetings will
be concerned with matters the disclosure of which would seri-
ously compromise the development by the United States Govern-
ment of trade policy, priorities, negotiating objectives or bar-
gaining positions with respect to matters referred to in subsec-
tion (a), and that meetings may be called of such special task
forces, plenary meetings of chairmen, or other such groups made
up of members of the committees established under subsections
(b) and (c).

(8) TRADE SECRETS AND CONFIDENTIAL INFORMATION.—

(1) Trade secrets and commercial or financial information
which is privileged or confidential, and which is submitted in
confidence by the private sector or non-Federal government to
officers or employees of the United States in connection with
trade negotiations, may be disclosed upon request to—

(A) officers and employees of the United States designat-
ed by the United States Trade Representative;

(B) members of the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of
the Senate who are designated as official advisers under
section 161(aX1) or are designated by the chairmen of either
such committee under section 161(bX3XA) and staff mem-
bers of either such committee designated by the chairmen
under section 161(bX3XA);: and

(C) members of any committee of the House or Senate or
any joint committee of Congress who are designated as ad-
visers under section 161(aX2) or designated by the chairman
of such committee under section 161(bX3XB) and staff mem-
bers of such committee designated under section
161(bX3XB), but disclosure may be made under this sub-
paragraph only with respect to trade secrets or comrercial
or financial information that is relevant to trade policy
matters or negotiations that are within the legislative juris-
diction of such committee;

for use in connection with matters referred to in subsection (a).
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(2) Information other than that described in paragraph (1),
and advice submitted in confidence by the private sector or non-
Federal government to officers or employees of the United
States, to the Advisory Committee for Trade Policy and Negotia-
tions, or to any advisory committee established under subsection
(c), in connection with matters referred to in subsection (a), may
be disclosed upon request to—

(A) the individuals described in paragraph (1); and
(B) the appropriate advisory committee established under
this section.

(3) Information submitted in confidence by officers or employ-
ees of the United States to the Advisory Committee for Trade
Policy and Negotiations, or to any advisory committee estab-
lished under subsection (c), may be disclosed in accordance with
rules issued by the United States Trade Representative and the
Secretaries of Commerce, Labor, Defense, Agriculture, or other
executive departments, as appropriate, after consultation with
the relevant advisory committees established under subsection
(c). Such rules shall define the categories of information which
require restricted or confidential handling by such committee
considering the extent to which public disclosure of such infor-
mation can reasonably be expected to prejudice the development
of trade policy, priorities, or United States negotiating objec-
tives. Such rules shall, to the maximum extent feasible, permit
meaningful consultations by advisory committee members with

persons affected by matters referred to in subsection (a).

(h) Apvisory ComMmITTEE SUPPORT.—The United States Trade
Representative, and the Secretaries of Commerce, Labor, Defense,
Agriculture, the Treasury, or other executive departments, as appro-
priate, shall provide such staff, information, personnel, and admin-
istrative services and assistance to advisory committees established
under subsection (c) as such committees may reasonably require to
carry out their activities.

(i) ConsuLtationN WitH ADviISORY COMMITTEES, PROCEDURES;
NoONACCEPTANCE OF COMMITTEE ADVICE OR RECOMMENDATIONS.—It
shall be the responsibility of the United States Trade Representa-
tive, in conjunction with the Secretaries of Commerce, Labor, Agri-
culture, the Treasury, or other executive departments, as appropri-
ate, to adopt procedures for consultation with and obtaining infor-
mation and advice from the advisory committees established under
subsection (c) on a continuing and timely basis. Such consultation
shall include the provision of information to each advisory commit-
lee as to—

(1) significant issues and developments; and

(2) overall negotiating objectives and positions of the United

States and other parties;

with respect to matters referred to in subsection (a). The United
States Trade Representative shall not be bound by the advice or rec-
ommendations of such advisory committees, but shall inform the
advisory committees of significant departures from such advice or
recommendations made. In addition, in the course of consultations
with the Congress under this title, information on the advice and
information provided by advisory committees shall be made avail-
able to congressional aduvisers.
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() PRIvATE ORGANIZATIONS OR GRrRoOUPS.—In addition to any advi-
sory committee established under this section, the President shall
provide adequate, timely and continuing opportunity for the submis-
sion on an informal basis (and, if such information is submitted
under the provisions of subsection (g), on a confidential basis) by
private organizations or groups, representing government, labor, in-
dustry, agriculture, small business, service industries, consumer in-
terests, and others, of statistics, data and other trade information,
as well as policy recommendations, pertinent to any matter referred
to in subsection (a).

(k) ScoPE OF PARTICIPATION BY MEMBERS OF ADVISORY COMMIT-
TEES.—Nothing contained in this section shall be construed to au-
thorize or permit any individual to participate directly in any nego-
tiation of any matters referred to in subsection (a). To the maximum
extent practicable, the members of the committees established under
subsections (b) and (c), and other appropriate parties, shall be in-
formed and consulted before and during any such negotiations.
They may be designated as advisors to a negotiating delegation, and
may be permitted to participate in international meetings to the
extent the head of the United States delegation deems appropriate.
However, they may not speak or negotiate for the United States.

(1) Abvisory COMMITTEES ESTABLISHED BY DEPARTMENT OF AGRI-
cuLTURE.—The prouvisions of title XVIII of the Food and Agricul-
ture Act of 1977 (7 U.S.C. 2281 et seq.) shall not apply to any adviso-
ry committee established under subsection (c).

(m) NON-FEDERAL GOVERNMENT DEFINED.—As used in this sec-
tion, the term ‘“‘non-Federal government’ means—

(1) any State, territory, or possession of the United States, or
the District of Columbia, or any political subdivision thereof; or

(2) any agency or instrumentality of any entity described in
paragraph (1).

* * * * * * *

CHAPTER 4—OFFICE OF THE UNITED STATES TRADE
REPRESENTATIVE

SEC. 141. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE.
(a) x % %

* % * * % * *

[(c)X1) The United States Trade Representative shall—

[(A) be the chief representative of the United States for
each trade negotiation under this subchapter or section 2411 of
this title;

[(B) report directly to the President and the Congress, and
be responsible to the President and the Congress for the ad-
ministration of trade agreements prog'rams under this chapter,
the Trade Expansion Act of 1962, and section 1351 of this title;

[(C) advise the President and Congress with respect to non-
tariff barriers to international trade, international commodity
agreements, and other matters which are related to the trade
agreements program;

[(D) be responsible for making reports to Congress with re-
spect to the matter set forth in subparagraphs (A) and (B);
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[(E) be chairman of the interagency trade organization es-
tablished pursuant to section 242(a) of the Trade Expansion
Act of 1962; and

[(F) be responsible for such other functions as the President
may direct.]

(cX1) The United States Trade Representative shall—

(A) have primary responsibility for developing, and for coordi-
nating the implementation of, United States international trade
policy, including commodity matters, and, to the extent they are
related to international trade policy, direct investment matters;

(B) serve as the principal advisor to the President on interna-
tional trade policy and shall advise the President on the impact
of other policies of the United States Government on interna-
tional trade;

(C) have lead responsibility for the conduct of, and shall be
the chief representative of the United States for, international
trade negotiations, including commodity and direct investment
negotiations, in which the United States participates;

(D) issue and coordinate policy guidance to departments and
agencies on basic issues of policy and interpretation arising in
the exercise of international trade functions, to the extent neces-
sary to assure the coordination of international trade policy
and consistent with any other law;

(E) act as the principal spokesman of the President on inter-
national trade;

(F) report directly to the President and the Congress regard-
ing, and be responsible to the President and the Congress for
the administration of, trade agreements programs;

(G) aduise the President and Congress with respect to nontar-
iff barriers to international trade, international commodity
agreements, and other matters wich are related to the trade
agreements programs;

(H) be responsible for making reports to Congress with respect
to matters referred to in subparagraphs (C) and (F);

(I) be chairman of the interagency trade organization estab-
lished under section 242(a) of the Trade Expansion Act of 1962,
and shall consult with and be advised by such organization in
the performance of his functions; and

(J) in addition to those functions that are delegated to the
United States Trade Representative as of the date of the enact-
ment of the Omnibus Trade and Cormpetitiveness Act of 1988, be
responsible for such other functior.s as the President may direct.

(2) It is the sense of Congress that the United States Trade Repre-
sentative should—

(A) be the senior representative on any body that the Presi-
dent may establish for the purpose of providing to the President
advice on overall economic policies in which international trade
matters predominate; and

(B) be included as a participant in all economic summit and
other international meetings at which international trade is a
major topic.

[(2)] (3 The United States Trade Representative may—

(A) delegate any of his functions, powers, and duties to such

officers and employees of the Office as he may designate; and
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(B) authorize such successive redelegations of such functions,
powers, and duties to such officers and employees of the Office
as he may deem appropriate.

[(3] (4 Each Deputy United States Trade Representative shall
have as his principal function the conduct of trade negotiations
under this chapter and shall have such other functions as the -
United States Trade Representative may direct.

(dX1) In carrying out subsection (c) with respect to unfair trade
practices, the United States Trade Representative shall—

(A) coordinate the application of interagency resources to spe-
cific unfair trade practice cases;

(B) identify, and refer to the appropriate Federal department
or agency for consideration with respect to action, each act,
policy, or practice referred to in the report required under sec-
tion 181(b), or otherwise known to the United States Trade Rep-
resentative on the basis of other available information, that
may be an unfair trade practice that either—

(i) is considered to be inconsistent with the provisions of
any trade agreement and has a significant adverse impact
on United States commerce, or

(ii) has a significant adverse impact on domestic firms or
industries that are either too small or financially weak to
initiate proceedings under the trade laws:

(C) identify practices having a significant adverse tmpact on
United States commerce that the attainment of United States
negotiating objectives would eliminate; and

(D) identify, on a biennial basis, those United States Govern-
ment policies and practices that, if engaged in by a foreign gov-
ernment, might constitute unfair trade practices under United
States law.

(2) For purposes of carrying out paragraph (1), the United States
Trade Representative shall be assisted by an interagency unfair
trade practices advisory committee composed of the Trade Represent-
ative, who shall chair the committee, and senior representatives of
the following agencies, appointed by the respective heads of those
agencies:

(A) The Bureau of Economics and Business Affairs of the De-
partment of State.

(B) The United States and Foreign Commercial Services of
the Department of Commerce.

(C) The International Trade Administration (other than the
United States and Foreign Commercial Service) of the Depart-
ment of Commerce.

(D) The Foreign Agricultural Service of the Department of
Agriculture.

the United States Trade Representative may also request the advice
of the United States International Trade Commission regarding the
carrying out of paragraph (1).

(3) For purposes of this subsection, the term “unfair trade prac-
tice” means any act, policy, or practice that—

(A) may be a subsidy with respect to which countervailing
duties may be imposed under subtitle A of title VII;
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(B) may result in the sale or likely sale of foreign merchan-
dise with respect to which antidumping duties may be imposed
under subtitlge B of title VII;

(C) may be either an unfair method of competition, or an
unfair act in the importation of articles into the United States,
that is unlawful under section 337; or

(D) may be an act, policy, or practice of a kind with respect to
wh;'ch action may be taken under title III of the Trade Act of
1974. '

[(d)] (e) The United States Trade Representative may, for the
purpose of carrying out his functions under this section—

* * * * * * *

[(e)] (/) The United States Trade Representative, shall, to the
extent he deems it necessary for the proper administration and
execution of the trade agreements programs of the United States,
draw upon the resources of, and consult with, Federal agencies in
connection with the performance of his functions.

(fi(1) There are authorized to be appropriated to the Office for
the purpose of carrying out its functions $13,582,000 for fiscal year
1986; of which not to exceed $80,000 may be used for entertainment
and representation expenses.

(2) For the fiscal year beginning October 1, 1982, and for each
fiscal year thereafter, there are authorized to be appropriated to
the Office for the salaries of its officers and employees such addi-
tional sums as may be provided by law to reflect pay rate changes
made in accordance with the Federal Pay Comparability Act of
1970 [5 U.S.C. § 5301 et seq.].

* * * * * * *

CHAPTER 5—CONGRESSIONAL PROCEDURES WITH
RESPECT TO PRESIDENTIAL ACTIONS

SEC. 151. BILLS IMPLEMENTING TRADE AGREEMENTS ON NGNTARIFF
BARRIERS AND RESOLUTIONS APPROVING COMMERCIAL
AGREEMENTS WITH COMMUNIST COUNTRIES.

(a)**t

* * * * * * *

(b) DEFINITIONS.—For purposes of this section—

(1) The term “implementing bill” means only a bill of either
House of Congress which is introduced as provided in subsection (c)
with respect to one or more trade agreements submitted to the
House of Representatives and the Senate under [section 1027 sec-
tion 102 of this Act or section 1103(a)1) of the Omnibus Trade and
Competitiveness Act of 1988 and which contains—

* * * * * * *

CHAPTER 6—CONGRESSIONAL LIAISON AND REPORTS

[SEC. 161. CONGRESSIONAL DELEGATES TO NEGOTIATIONS.

[(a) At the beginning of each regular session of Congress, the
Speaker of the House of Representatives, upon the recommenda-
tion of the chairman of the Committee on Ways and Means, shall
select five members (not more than three of whom are members of



78

the same political party) of such committee, and the President pro
tempore of the Senate, upon the recommendation of the chairman
of the Committee on Finance, shall select five members (not more
than three of whom are members of the same political party) of
such committee, who shall be accredited by the President as official
advisers to the United States delegations to international confer-
ences, meetings, and nogotiation sessions relating to trade agree-
ments.

[(bX1) The United States Trade Representative shall keep each
official adviser currently informed on United States negotiating ob-
jectives, the status of negotiations in progress, and the nature of
any changes in domestic law or the administration thereof which
may be recommended to Congress to carry out any trade agree-
ment or any requirement of, amendment to, or recommendation
under, such agreement.

[(2) The chairmen of the Committee on Ways and Means ‘and
the Committee on Finance may designate members (in addition to
the official advisers under subsection (a)) and staff members of
their respective committees who shall have access to the informa-
tion provided to official advisers under paragraph (1).]

SEC. 161. ('()"\;'(ll(l)lggSl(h\'AL ADVISERS FOR TRADE POLICY AND NEGOTIA-

(a) SELECTION.—

(1) At the beginning of each regular session of Congress, the
Speaker of the House of Representatives, upon the recommenda-
tion of the chairman of the Committee on Ways and Means,
shall select 5 members (not more than 3 of whom are members
of the same political party) of such committee, and the Presi-
dent pro tempore of the Senate, upon the recommendation of the
chairman of the Committee on Finance, shall select 5 members
(not more than 3 of whom are members of the same political
party) of such committee, who shall be designated congressional
aduisers on trade policy and negotiations. Thcy shall provide
advice on the development of trade policy and priorities for the
implementation thereof. They shall also be accredited by the
United States Trade Representative on behalf of the President
as official advisers to the United States delegations to interna-
tional conferences, meetings, and negotiating sessions relating
to trade agreements.

2XA) In addition to the ndvisers designated under paragraph
(1) from the Committee on Ways and Means and the Committee
on Finance—

(i) the Speaker of the House may select additional mem-
bers of the House, for designation as congressional advisers
regarding specific trade policy matters or negotiations, from
any other committee of the House or joint committee of
Congress that has jurisdiction over legislation likely to be
affected by such matters or negotiations; and

(i1) the President pro tempore of the Senate may select ad-
ditional members of the Senate, for designation as congres-
sional advisers regarding specific trade policy matters or

negotiations, from any other committee of the Senate or
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Joint committee of Congress that has jurisdiction over legis-

lation likely to be affected by such matters or negotiations.
Members of the House and Senate selected as congressional ad-
visers under this subparagraph shall be accredited by the
United States Trade Representative.

(B) Before designating any member under subparagraph (A),

the Speaker or the President pro tempore shall consult with—
(i) the chairman and ranking member of the Committee
on Ways and Means or the Committee on Finance, as ap-
propriate; and
(i1) the chairman and ranking minority member of the
committee from which the mem.der will be selected.

(C) Not more than 3 members (not more than 2 of whom are
members of the same political party) may be selected under this
paragraph as advisers from any committee of Congress.

(b) BRIEFING.—

(1) The United States Trade Representative shall ke’p each
official adviser designated under subsection (a)1) currently in-
formed on matters affecting the trade policy of the United
States and, with respect to possible agreements, negotiating ob-
Jectives, the status of negotiations in progress, and the nature of
any changes in domestic law or the administration thereof
which may be recommended to Congress to carry out any trade
agreement or any requirement of, amendment to, or recommen-
dation under, such agreement.

(2) The United States Trade Representative shall keep each
official adviser designated under subsection (aX2) currently in-
formed regarding the trade policy matters and negotiations
with respect to which the adviser is designated.

(IXA) The chairmen of the Committee on Ways and Means
and the Committee on Finance may designate members (in ad-
dition to the official advisers under subsection (aX1)) and staff
members of their respective committees who shall have access to
t;ze information provided to official advisers under paragraph
(1)

(B) The Chairman of any committee of the House or Senate or
any joint committee of Congress from which official aduvisers
are selected under subsection (aX?2) may designate other mem-
bers of such committee, and staff members of such committee,
who shall have access to the information provided to official
advisers under paragraph (2).

(¢c) CoMMITTEE CONSULTATION.—The United States Trade Repre-
sentative shall consult on a continuing basis with the Committee on
Ways and Means of the House of Representatives, the Committee on
Finance of the Senate, and the other appropriate committees 'of the
House and Senate on the development, impfe)mentation, and admin-
istration of overall trade policy of the United States. Such consulta-
tions shall include, but are not limited to, the following elements of
such policy:

(1) The principal multilateral and bilateral negotiating objec-
tives and the progress being made toward their achievement.

(2) The implementation, administration, and effectiveness of
recently concluded multilateral and bilateral trade agreements
and resolution of trade disputes.
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(3) The actions taken, and proposed to be taken, under the
trade laws of the United States and the effectiveness, or antici-
pated effectiveness, of such actions in achieving trade policy ob-
Jectives.

(4) The important developments and issues in other areas of
trade for which there must be developed proper policy respcnse.

When necessary, meetings shall be held with each Committee in ex-
ecutive session to review matters under negotiation.
SEC. 162. TRANSMISSION OF AGREEMENTS TO CONGRESS.

(a) As soon as practicable after a trade agreement entered into
under [chapter 1 or] section 123 or 124 or under section 1102 of the
Omnibus Trade and Competitiveness Act of 1988 has entered into
force with respect to the United States, the President shall, if he has
not previously done so, transmit a copy of such trade agreement to
each House of the Congress together with a statement, in the light of
the advice of the International Trade Commission under section
131(b), if any, and of other relevant considerations, of his reasons for
entering into the agreement.

* * * * * * *

[SEC. 163. REPORTS.

[(a) The President shall submit to the Congress an annual report
on the trade agreements program and on import relief and adjust-
ment assistance for workers, firms, and communities under this
Act. Such report shall include information regarding new negotia-
tions; changes made in duties and nontariff barriers and other dis-
tortions of trade of the United States; reciprocal concessions ob-
tained; changes in trade agreements (including the incorporation
therein of actions taken for import relief and conpensation provid-
ed therefor); extension or withdrawal of nondiscriminatory treat-
ment by the United States with respect to the products of a foreign
country; extension, modification, withdrawal, suspension, or limita-
tion of preferential treatment to exports of developing countries;
the results of action taken to obtain removal o. foreign trade re-
strictions (including discriminatory restrictions) against United
States exports and the removal of foreign practices which discrimi-
nate against United States service industries (including transporta-
tion and tourism) and investment; and the measures being taken to
seek the removal of other significant foreign import restrictions;
and other information relating to the trade agreements program
and to the agreements entered into thereunder. Such report shall
also include information regarding the number of applications filed
for adjustment assistance for workers, firms, and communities, the
number of such applications which were approved, and the extent
to which adjustment assistance has been provided under such ap-
proved applications.

[(b) The International Trade Commission shall submit to the
Congress, at least once a year, a factual report on the operation of
the trade agreements program.]}

SEC. 163. REPORTS.
(a) ANNUAL REPORT ON TRADE AGREEMENTS PROGRAM AND NA-
TIONAL TRADE PoLICY AGENDA.—
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(1) The President shall submit to the Congress during each
calendar year (but not later than March 1 of that year) a report
on—

(A) the operation of the trade agreements program, and
the provision of import relief and adjustment assistance to
workers and firms, under this Act during the preceding cal-
endar year; and

(B) the national trade policy agenda for the year in
which the report is submitted.

- (2) The report shall include, with respect to the matters re-
ferred to in paragraph (1XA), information regarding—

(A) new trade negotiations; '

(B) changes made in duties and nontariff barriers and
other distortions of trade of the United States;

(C) reciprocal concessions obtained;

(D) changes in trade agreements (including the incorpora-
tion therein of actions taken for import relief and compen-
sation provided therefor/;

(E) the extension or withdrawal of nondiscriminatory
treatment by the United States with respect to the products
of foreign countries;

(F) the extension, modification, withdrawal, suspension,
or-limitation of preferential treatment to exports of develop-
ing countries;

(G) the results of actions to obtain the removal of foreign
trade restrictions (including discriminatory restrictions)
against United States exports and the removal of foreign
practices which discriminate against United States service
industries (including transportation and tourism) and in-
vestment;

(H) the measures being taken to seek the removal of other
significant foreign import restrictions;

(I) each of the referrals made under section 141(dX1XB)
and any action taken with respect to such referral;

(J) other information relating to the trade agreements
pr%gram and to the agreements entered into thereunder;
an

(K) the number of applications filed for adjustment as-
sistance for workers and firms, the number of such applica-
tions which were approved, and the extent to which adjust-
ment assistance has been provided under such approved ap-
plications.

(3XA) The national trade policy agenda required under para-
graph (1XB) for the year in which a report is submitted shall be
in the form of a statement of—

(i) the trade policy objectives and priorities of the United
States for the year, and the reasons therefor;

(it) the actions proposed, or anticipated, to be undertaken
during the year to achieve such objectives and priorities, in-
cluding, but not limited to, actions authorized under the
trade laws and negotiations with foreign countries;

(iii) any proposed legislation necessary or appropriate to
achieve ary of such objectives or priorities; and
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(iv) the progress that was made during the preceding year
in achieving the trade policy objectives and priorities in-
cluded in the statement provided for that year under this
paragraph.

(B) The President may separately submit any information re-
ferred to in subparagraph (A) to the Congress in confidence if
the President considers confidentiality appropriate.

(C) Before submitting the national trade policy agenda for
any year, the President shall seek advice from the appropriate
advisory committees established under section 135 and shall
consult with the appropriate committees of the Congress.

(D) The United States Trade Representative (hereafter re-
ferred to in this section as the ‘“Trade Representative’) and
other appropriate officials of the United States Government
shall consult periodically with the appropriate committees of
the Congress regarding the annual objectives and priorities set
forth in each national trade policy agenda with respect to—

(i) the status and results of the actions that have been
undertaken to achieve the objectives and priorities; and

(i) any development which may require, or result in,
changes to any of such objectives or priorities.

(b) ANNUAL TRADE PROJECTION REPORT.—

(1) In order for the Congress to be informed of the impact of
foreign trade barriers and macroeconomic factors on the bal-
ance of trade of the United States, the Trade Representative
and the Secretary of the Treasury shall jointly prepare and
submit to the Committee en Finance of the Senate and the Com-
mittee on Ways and Means of the House of Representatwes
(hereafter referred to in this subsection as the ‘“‘Committees”) on
or before March 1 of each year a report which consists of—

(A) a review and analys:s of—

(i) the merchandise balance of trade,

(it) the goods and services balance of trade,

(iii) the balance on the current account,

(iv) the external debt position,

(v) the exchange rates,

(vi) the economic growth rates,

(vii) the deficit or surplus in the fiscal budget, and

(viii) the impact on United States trade of market

barriers and other unfair practices,

of countries that are major trading partners of the United
States, including, as appropriate, groupings of such coun-
tries;

(B) projections for each of the economic factors described
in subparagraph (A) (except those described in clauses (v)
and (viit)) for each of the countries and groups of countries
referred to in subparagraph (A) for the year in which the
report is submitted and for the succeeding year; and

(C) conclusions and recommendations, based upon the
projections referred to in subparagraph (B), for policy
changes, including trade policy, exchange rate policy, fiscal
policy, and other policies that should be implemented to
improve the outlook.
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(2) To the extent that subjects referred to in paragraph (1) (A),
(B), or (C) are covered in the national trade policy agenda re-
quired under subsection (aX1XB) or in other reports required by
this Act or other law, the Trade Representative and the Secre-
tary of the Treasury may, as appropriate, draw on the informa-
tion, analysis, and conclusions, if any, in those reports for the
purposes of preparing the report required by this subsection.

(3) The Trade Representative and the Secretary of the Treas-
ury shall consult with the Chairman of the Board of Governors
of the Federal Reserve System in the preparation of each report
required under this subsection.

(4) The Trade Representative and the Secretary of the Treas-
ury may separately submit any information, analysis, or conclu-
sion referred to in paragraph (1) to the Committees in confi-
dence if the Trade Representative and the Secretary consider
confidentiality appropriate.

(5) After submission of each report required under paragraph
(1), the Trade Representative and the Secretary of the Treasury
shall consult with each of the Committees with respect to the
report.

(¢) ITC ReporTs.—The United States International Trade Com-
mission shall submit to the Congress, at least once a year, a factual
report on the operation of the trade agreements program.

* * * * * * *

[CHAPTER 8—BARRIERS TO MARKET ACCESS]

CHAPTER S8—IDENTIFICATION OF MARKET BARRIERS AND
CERTAIN UNFAIR TRADE ACTIONS

* * * * * * *

SEC. 181. [ACTIONS CONCERNING] ESTIMATES OF BARRIERS TO MARKET
ACCESS.

(a) NATIONAL TRADE ESTIMATES.—

(1) IN GeNERAL.—[Not later than the date on which the ini-
tial report is required under subsection (bX1),] For calendar
year 1988, and for each succeeding calendar year, the United
States Trade Representative, through the interagency trade or-
ganization established pursuant to section 242(a) of the Trade
Expansion Act of 1962 and with the assistance of the interagen-

, C{l 1?dvisory committee established under section 141(dX2),
shall—

(A) identify and analyze acts, policies, or practices of
each foreign country which constitute significant barriers
to, or distortions of—

(1) United States exports of goods or services (includ-
ing agricultural commodities; and property protected
by trademarks, patents, and copyrights exported or li-
censed by United States persons), and

(ii) foreign direct investment by United States per-
sons, especially if such investment has implications for
trade in goods or services; [and]
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(B) make an estimate of the trade-distorting impact on
United States commerce of any act, policy, or practice
identified under subparagraph (A)[.]}; and

(C) make an estimate, if feasible, of—

(i) the value of additional goods and services of the
United States, and

(it) the value of additional foreign direct investment
by United States persons, that would have been export-
ed to, or invested in, each foreign country during such
calendar year if each of such acts, policies, and prac-
tices of such country did not exist.

(2) CERTAIN FACTORS TAKEN INTO ACCOUNT IN MAKING ANALY-
SIS AND ESTIMATE.—In making any analysis or estimate under
paragraph (1), the Trade Representative shall take into ac-
count—

(A) the relative impact of the act, policy, or practice on
United States commerce;

(B) the availability of information to document prices,
market shares, and other matters necessary to demon-
strate the effect of the act, policy, or practice;

(C) the extent to which such act, policy, or practice is
subject to international agreements to which the United
States is a party[[; and]

(D) any advice given through appropriate committees es-
tablished pursuant to section 135[.]},; and

(E) the actual increase in—

(i) the value of goods and services of the United
States exported to, and
(it) the value of foreign direct investment made in,
the foreign country during the calendar year for which the
estimate under paragraph (1)XC) is made.

* * * * * % *

(b) REPORTS TO CONGRESS.—

[(1) IN GENERAL.—On or before the date which is one year
after the date of the enactment of the International Trade and
Investment Act, and each year thereafter, the Trade Repre-
sentative shall submit the analysis and estimate under subsec-
tion (a) to the Committes on Finance of the Senate and to the
Committee on Ways and Means of the House of Representa-
tives.]

(1) On or before April 30, 1989, and on or before March 31 of
each succeeding calendar year, the Trade Representative shall
submit a report on the analysis and estimates made under sub-
section (a) for the calendar year preceding such calendar year
(which shall be known as the “National Trade Estimate’) to
the President, the Committee on Finance of the Senate, and ap-
propriate committees of the House of Representatives.

* * * * * * *
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SEC. 182. IDENTIFICATION OF COUNTRIES THAT DENY ADEQUATE PROTEC-
TION, OR MARKET ACCESS, FOR INTELLECTUAL PROPERTY
RIGHTS.

(a) IN GENERAL.—By no later than the date that is 30 days after
the date on which the annual report is submitted to Congressional
committees under section 181(b), the United States Trade Represent-
ative (hereafter in this section referred to as the “Trade Representa-
tive”) shall identify—

(1) those foreign countries that—

(A) deny adequate and effective protection of intellectual
property rights, or

(B) deny fair and equitable market access to United
States persons that rely upon intellectual property protec-
tion, and

(2) those foreign countries identified under paragraph (1) that
are determined by the Trade Representative to be priority for-
eign couiitries.

(b) SPECIAL RULES FOR IDENTIFICATIONS.—

(1) In identifying priority foreign countries under subsection
(aX2), the Trade Representative shall only identify those foreign
countries—

(A) that have the most onerous or egregious acts, policies,
or practices that—

(i) deny adequate and effective intellectual property
rights, or

(it) deny fair and equitable market access to United
States persons that rely upon intellectual property pro-
tection,

(B) whose acts, policies, or practices described in subpara-
graph (A) have the greatest adverse impact (actual or poten-
tial) on the relevant United States products, and

(C) that are not—

(i) entering into good faith negotiations, or
(it) making significant progress in bilateral or multi-
lateral negotiations,
to provide adequate and effective protection of intellectual
property rights.
(2) In identifying priority foreign countries under subsection
(a)( 2), the Trade Representative shall—

(A) consult with the Register of Copyrights, the Commis-
sioner of Patents and Trademarks, other appropriate offi-
cers of the Federal Government, and

(B) take into account information from such sources as
may be available to the Trade Representative and such in-
formation as may be submitted to the Trade Representative
by interested persons, including information contained in
reports submitted under section 181(b) and petitions submit-
ted under section 302.

(3) The Trade Representative may identify a foreign country
under subsection (aX1XB) only if the Trade Representative finds
that there is a factual basis for the denial of fair and equitable
market access as a result of the violation of international law
or agreement, or the existence of barriers, referred to in subsec-
tion (dX3).
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(c) REVOCATIONS AND ADDITIONAL IDENTIFICATIONS.—

(1) The Trade Representative may at any time—

(A) revoke the identification of any foreign country as a
priority foreign country under this section, or

(B) identify any foreign country as a priority foreign
country under this section, if information available to the
Trade Representative indicates that such action is appro-
priate.

(2) The Trade Representative shall include in the semiannual
report submitted to the Congress under section 309(3) a detailed
explanation of the reasons for the revocation under paragraph
(1) of the identification of any foreign country as a priority for-
eign country under this section.

(d) DEFINITIONS.—FoOr purposes of this section—

(1) The term ‘persons that rely upon intellectual property pro-
tection’’ means persons involved in—

(A) the creation, production or licensing of works of au-
thorship (within the meaning of sections 102 and 103 of
title 17, United States Code) that are copyrighted, or

(B) the manufacture of products that are patented or for
which there are process patents.

(2) A foreign country denies adequate and effective protection
of intellectual property rights if the foreign country denies ade-
quate and effective means under the laws of the foreign country
for persons who are not citizens or nationals of such foreign
country to secure, exercise, and enforce rights relating to pat-
ents, process patents, registered trademarks, copyrights and
mask works.

(3) A foreign country denies fair and equitable market access
if the foreign country effectively denies access to a market for a
product protected by a copyright, patent, or process patent
th’:ql;lgh the use of laws, procedures, practices, or regulations
which— -

(A) violate provisions of international law or internation-
al agreements to which both the United States and the for-
eign country are parties, or

(B) constitute discriminatory nontariff trade barriers.

(e) PuBLicATION.—The Trade Representative shall publish in the
Federal Register a list of foreign countries identified under subsec-
tion (a) and shall make such revisions to the list as may be required
by reason of action under subsection (c).

TITLE II—RELIEF FROM INJURY CAUSED BY
IMPORT COMPETITION

[CHAPTER 1—IMPORT RELIEF

[SEC. 201. INVESTIGATION BY INTERNATIONAL TRADE COMMISSION.
[(aX1) A petition for eligibility for import relief for the purpose
of facilitating orderly adjustment to import competition may be
filed with the International Trade Commission (hereinafter in this
chapter referrrd to as the “Commission’’) by an entity, including a
trade association, firm, certified or recognized union, or group of
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workers, which is representative of an industry. The petition shall
include a statement describing the specific purposes for which
import relief is being sought, which may include such objectives as
facilitating the orderly transfer of resources to alternative uses and
other means of adjustment to new conditions of competition.

[(2) Whenever a petition is filed under this subsection, the Com-
mission shall transmit a copy thereof to the United States Trade
Representative and the agencies directly concerned.

[(b)1) Upon the request of the President or the United States
Trade Representative, upon resolution of either the Committee on
Ways and Means of the House of Representatives or the Committee
on Finance of the Senate, upon its own motion, or upon the filing
of a petition under subsection (a)(1), the Commission shall promptly
make an investigation to determine whether an article is being im-
ported into the United States in such increased quantities as to be
a substantial cause of serious injury, or the threat thereof, to the
domestic industry producing an article like or directly competitive
with the imported article.

[(2) In making its determinations under paragraph (1), the Com-
mission shall take into account all economic factors which it con-
siders relevant, including (but not limited to)—

[(A) with respect to serious injury, the significant idling of
productive facilities in the industry, the inability of a signifi-
cant number of firms to operate at a reasonable level of profit,
and significant unemployment or underemployment within the
industry;

[(B) with respect to threat of serious injury, a decline in
sales, a higher and growing inventory (whether maintained by
domestic producers, importers, wholesalers, or retailers), and a
downward trend in production, profits, wages, or emplcyment
(or ingreasing underemployment) in the domestic industry con-
cerned;

[(C) with respect to substantial cause, an increase in imports
(either actual or relative to domestic production) and a decline
in the proportion of the domestic market supplied by domestic
producers; and

[(D) the presence or absence of any factor which the Com-
mission is required to evaluate in subparagraphs (A) and (B)
shall not necessarily be dispositive of whether an article is
being imported into the United States in such increased quan-
tities as to be a substantial cause of serious injury or threat of
serious injury to the domestic industry.

[(3) For purposes of paragraph (1), in determining the domestic
industry article, the Commission—

[(A) may, in the case of a domestic producer which also im-
ports, treat as part of such domestic industry only its. domestic
production,

[(B) may, in the case of a domestic producer which produces
more than one article, treat as part of such domestic industry
only that portion or subdivision of the producer which pro-
duces the like or directly competitive article, and

[(C) may, in the case of one or more domestic producers,
who produce a like or directly competitive article in a major
geographic area of the United States and whose production fa-
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cilities in such area for such article constitute a substantial
portion of the domestic industry in the United States and pri-
marily serve the market in such area, and where the imports
are concentrated in such area, treat as such domestic industry
only that segment of the production located in such area.

[(4) For purposes of this section, the term ‘“substantial cause”
means a cause which is important and not less than any other
cause.

[(5) In the course of any proceeding under this subsection, the
Commission shall, for the purpose of assisting the President in
making his determinations under sections 202 and 203, investigate
and report on efforts made by firms and workers in the industry to
commpete more effectively with imports.

[(6) In the course of any proceeding under this subsection, the
Commission shall investigate any factors which in its judgment
may be contributing to increased imports of the article under in-
vestigation; and, whenever in the course of its investigation the
Commission has reason to believe that the increased imports are
attributable in part to circumstances which come within the pur-
view of subtitles A and B of title VII or section 337 of the Tariff
Act of 1930, or other remedial provisions of law, the Commission
shall promptly notify the appropriate agency so that such action
may be taken as is otherwise authorized by such provisions of law.

[(7) For purposes of this section, the term “significant idling of
productive facilities” includes the closing of plants or the underuti-
lization of production capacity.

[(¢c) In the course of any proceeding under subsection (b), the
Commission shall, after reasonable notice, hold public hearings and
shall afford interested parties an opportunity to be present, to
present evidence, and to be heard at such hearings.

[(dX1) The Commission shall report to the President its findings
under subsection (b), and the basis therefor and shall include in
each report any dissenting or separate views. If the Commission
finds with respect to any article, as a result of its investigation, the
s}e]riﬁus injury or .threat thereof described in subsection (b), it
shall—

[(A) find the amount of the increase in, or imposition of, any
duty or import restriction on such article which is necessary to
prevent or remedy such injury, or

[(B) if it determines that adjustment assistance under chap-
ters 2, 3, and 4 can effectively remedy such injury, recommend
the provision of such assistance,

and shall include such findings or recommendation in its report to
the President. The Commission shall furnish to the President a
transcript of the hearings and any briefs which were submitted in
connection with each investigation.

[(2) The report of the Commission of its determination under
subsection (b) shall be made at the earliest practicable time, but
not later than 6 months after the date on which the petition is
filed (or the date on which the request or resolution is received or
the motion is adopted, as the case may be). Upon making such
report to the President, the Commission shall also promptly make
public such report (with the exception of information which the
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Commission determines to be confidential) and shall cause a sum-
mary thereof to be published in the Federal Register.

[(e) Except for good cause determined by the Commission to
exist, no investigation for the purposes of this section shall be
made with respect to the same subject matter as a previous investi-
gation under this section, unless 1 year has elapsed since the Com-
mission made its report to the President of the results of such pre-
vious investigation.

[((1) Any investigation by the Commission under section 301(b)
of the Trade Expansion Act of 1962 (as in effect before the date of
the enactment of this Act) which is in progress immediately before
such date of enactment shall be continued under this section in the
same manner as if the investigation had been instituted originally
under the provisions of this section. For purposes of subsection
(dX2), the petition for any investigation to which the preceding sen-
tence applies shall be treated as having been filed, or the request
or resolution as having been received or the motion having been
Zdopted, as the case may be, on the date of the enactment of this

ct.

[(2) If, on the date of the enactment of this Act, the President
has not taken any action with respect to any report of the Commis-
sion containing an affirmative determination resulting from an in-
vestigation under section 301(b) of the Trade Expansion Act of 1962
(as in effect before the date of the enactment of this Act), such
report shall be treated by the President as a report received by him
under this section on the date of the enactment of this Act.

[SEC. 202. PRESIDENTIAL ACTION AFTER INVESTIGATIONS.

[(a) After receiving a report from the Commission containing an
affirmative finding under section 201(b) that increased imports
have been a substantial cause of serious injury or the threat there-
of with respect to an industry, the President—

[(1XA) shall provide import relief for such industry pursuant
to section 203, unless he determines that provision of such
relief is not in the national economic interest of the United
States, and

[(B) shall evaluate the extent to which adjustment assist-
ance has been made available (or can be made available) under
chapters 2, 3, and 4 of this title to the workers and firms in
such industry and to the communities in which such workers
and firms are located, and, after such evaluation, may direct
the Secretary of Labor and the Secretary of Commerce that ex-
peditious consideration be given to the petitions for adjustment
assistance; or

[(2) if the Commission, under section 201(d), recommends
the provision of adjustment assistance, shall direct the Secre-
taries of Labor and Commerce as described in paragraph (1XB).

[(b) Within 60 days (30 days in the case of a supplemental report
under subsection (d) after receiving a report from the Commission
containing an affirmative finding under section 201(b) (or a finding
under section 201(b) which he considers to be an affirmative find-
ing, by reason of section 330(d) of the Tariff Act of 1930, within
such 60-day (or 30-day) period), the President shall—
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[(1) determine what method and amount of import relief he
will provide, or determine that the provision of such relief is
not in the national economic interest of the United States, and
whether he will direct expeditious consideration of adjustment
assistance petitions, and publish in the Federal Register that
he has made such determination; or

[(2) if such report recommends the provision of adjustment
assistance, publish in the Federal Register his order to the Sec-
retary of Labor and Secretary of Commerce for expeditious
consideration of petitions.

[(© In determining whether to provide import relief and what
method and amount of import relief he will provide pursuant to
section 203, the President shall take into account, in addition to
such other considerations as he may deem relevant—

[(1) information ai.d advice from the Secretary of Labor on
the extent to which workers in the industry have applied for,
are receiving, or are likely to receive adjustment assistance
under chapter 2 or benefits from other manpower programs;

[(2) information and advice from the Secretary of Commerce
on the extent to which firms in the industry have applied for,
are receiving, or are likely to receive adjustment assistance
under chapters 3 and 4;

[(3) the probable effectiveness of import relief as a means to
promote adjustment, the efforts being made or to be imple-
mented by the industry concerned to adjust t> import competi-
tion, and other considerations relative to th2 position of the in-
dustry in the Nation’s economy;

[(4) the effect of import relief on consumers (including the
price and availability of the imported article and the like or
directly competitive article produced in the United States) and
on competition in the domestic markets for such articles;

L(5) the effect of import relief on the international economic
interests of the United States;

[(6) the impact on United States industries and firms as a
consequence of any possible modification of duties or other
import restrictions which may result from international obliga-
tions with respect to compensation;

L(7) the geographic concentration of imported products mar-
keted in the United States;

[(8 the extent to which the United States market is the
focal point for exports of such article by reason of restraints on
exports of such article to, or on imports of such article into,
third country markets; and

L[(9) the economic and social costs which would be incurred
by taxpayers, communities, and workers, if import relief were
or were not provided.

[(d) The President may, within 15 days after the date on which
he receives an affirmative finding of the Commission under section
201(b) with respect to an industry, request additional information
from the Commission. The Commission shall, as soon as practicable
but in no event more than 30 days after the date on which it re-
ceives the President’s request, furnish additional information with
respect to such industry in a supplemental report.
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.

[SEC. 203. IMPORT RELIEF.

[(@) If the President determines to provide import relief under
section 202(a)1), he shall to the extent that and for such time (not
to exceed 5 years) as he determines necessary taking into account
the considerations specified in section 202(c) to prevent or remedy
serious injury or the threat thereof to the industry in question and
to facilitate the orderly adjustment to new competitive conditions
by the industry in question—

[(1) proclaim an increase in, or imposition of, any duty on
the article causing or threatening to cause serious injury to
such industry;

[(2) proclaim a tariff-rate quota on such article;

[(3) proclaim a modification of, or imposition of, any quanti-
tative restriction on the import into the United States of such
article;

[(4) negotiate, conclude, and carry out orderly marketing
agreements with foreign countries limiting the export from for-
eign countries and the import into the United States of such
articles; or

[(5) take any combination of such actions.

[(b)x1) On the day the President determines under section 202 to
provide import relief, including announcement of his intention to
negotiate an orderly marketing agreement, the President shall
transmit to Congress a document setting forth the action he is
taking under this section. If the action taken by the President dif-
fers from the action recommended to him by the Commission under
section 201(d)(1)A), he shall state the reason for such difference.

[(2) On the day on which the President determines that the pro-
vision of import relief is not in the national economic interest of
the United States, the President shall transmit to Congress a docu-
ment setting forth such determination and the reasons why, in
terms of the national economic interest, he is not providing import
relief and also what other steps he is taking, beyond adjustment as-
sistance programs immediately available to help the industry to
overcome serious injury and the workers to find productive employ-
ment.

[(3) On the day on which the President proclaims any import
relief under this section not reported pursuant to paragraph (1), he
shall transmit to Congress a document setting forth the action he
is taking and the reasons therefor.

[(cX1) If the President vcports under subsection (b) that he is
taking action which differs from the action recommended by the
Commission under section 201(d)X1)A), or that he will not provide
import relief, the action recommended by the Commission shall
take effect (as provided in paragraph (2)) upon enactment of a joint
resolution described in section 152(aX1XA) within the 90-day period
beginning on the date on which the document referred to in subsec-
tion (b) is transmitted to the Congress.

[(2) If the contingency set forth in paragraph (1) occurs, the
President shall (within 30 days after the enactment of the joint res-
olution referred to in paragraph (1)) proclaim the increase in, or
imposition of, any duty or other import restriction on the article
which was recommended by the Commission under section 201(d).

89-341 0 - 88 -~ 4
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[(dx1) No proclamation pursuant to subsection (a) or (c¢) shall be
made increasing a rate of duty to (or imposing) a rate which is
more than 50 percent ad valorem above the rate (if any) existing at
the time of the proclamation.

[(2) Any quantitative restriction proclaimed pursuant to subsec-
tion (a) or (c) and any orderly marketing agreement negotiated pur-
suant to subse :tion (a) shall permit the importation of a quantity
or value of the article which is not less than the quantity or value
of such article imported into the United States during the most
recent period which the President determines is representative of
imports of such article.

[(ex1) Import relief under this section shall be proclaimed and
take effect within 15 days after the import relief determination
date unless the President announces on such date his intention to
negotiate one or more orderly marketing agreements under subsec-
tion (a) (4) or (5) in which case import relief shall be proclaimed
gnd take effect within 90 days after the import relief determination

ate.

[2) If the President provides import relief under subsection
(ax1), (2), (3), or (5), he may, after such relief takes effect, negotiate
ordely marketing agreements with foreign countries, and may,
after such agreements take effect, suspend or terminate, in whole
or in part, such import relief.

[(3) If the President negotiates an orderly marketing agreement
under subsection (a) (4) or (5) and such agreement does not contin-
ue to be effective, he may, consistent with the limitations contained
in subsection (h), provide import relief under subsection (a).

[(4) For purposes of this subsection, the term “import relief de-
termination date” means the date of the President’s determination
under section 202(b).

[ 1) For purposes of subsections (a) and (c), the suspension of
item 806.30 or 807.00 of the Tariff Schedules of the United States
with respect to an article shall be treated as an increase in duty.

[(2) For purposes of subsections (a) and (c), the suspension of the
designation of any article as an eligible article for purposes of title
V shall be treated as an increase in duty.

[(3) No proclamation providing for a suspension referred to in
paragraph (1) with respect to any article shall be made under sub-
section (a) or (¢) unless the Commission, in addition to making an
affirmative determination with respect to such article under sec-
tion 201(b), determines in the course of its investigation under sec-
tion 201(b) that the serious injury (or threat thereof) substantially
caused by imports to the domestic industry producing a like or di-
rectly competitive ar‘‘cle results from the application of item
806.30 or item 807.00.

[(4) No proclamation which provides soleiy for a suspension re-
ferred to in paragraph (2) with respect to any article shall be made
under subsection (a) or (¢) unless the Commission, in addition to
making an affirmative determination with respect to such article
under section 201(b), determines in the course of its investigation
under section 201(b) that the serious injury (or threat thereof) sub-
stantially caused by imports to the domestic industry producing a
like or d};rectly competitive article results from the designation of
the article as an eligible article for the purpose of title V.
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[gx1) The President shall by regulations provide for the effi-
cient and fair administration of any restriction proclaimed pursu-
ant to this section.

[(2) In order to carry out an agreement concluded under subsec-
tion (a)4), (ak3), (eX2), or (eX3), the President is authorized to pre-
scribe regulations governing the entry or withdrawal from ware-
house of articles covered by such agreement. In addition, in order
to carry out any agreement concluded under subsection (aX4), (a)5),
(eX2), or (eX3) with one or more countries accounting for a major
part of United States imports of the article covered by such agree-
ments, including imports into a major geographic area of the
United States, the President is authorized to issue regulations gov-
erning the entry or withdrawal from warehouse of like articles
which are the product of countries not parties to such agreement.

[(3) Regulations prescribed under this subsection shall, to the
extent practicable and consistent with efficient and fair adminis-
tration, insure against inequitable sharing of imports by a relative-
ly small number of the larger import~rs.

(hi1) Any import relief provided pursuant to this section shall,
unless renewed pursuant to paragraph (3), terminate no later than
the close of the day which is 5 years after the day on which import
relief with respect to the article in question first took effect pursu-
ant to this section.

[(2) To the extent feasible, any import relief provided pursuant
to this section for a period of more than 3 years shall be phased
down during the period of such relief, with the first reduction of
relief taking effect no later than the close of the day which is 3
years after the day on which such relief first took effect.

[:3) Any import relief provided pursuant to this section or sec-
tion 351 or 352 of the Trade Expansion Act of 1962 may be ex-
tended by the President, at a level of relief no greater than the
level in effect immediately before such extension, for one period of
not more than 3 years if the President determines, after taking
into account the advice received from the Commission under sub-
section (iX2) or (iX3) and after taking into account the consider-
ations described in section 202(c), that such extension is in the na-
tional interest.

[(1) Any import relief provided pursuant to this section may be
reduced or terminated by the President when he determines, after
taking into account the advice received from the Commission under
subsection (iX2) or (iX3) and after seeking advice of the Secretary of
Commerce and the Secretary of Labor, that such reduction or ter-
mination is in the national interest.

[(5) For purposes of this subsection and subsection (i), the import
relief provided in the case of an orderly marketing agreement shall
be the level of relief contemplated by such agreement.

[(ix1) So long as any import relief provided pursuant to this sec-
tion or section 351 or 352 of the Trade Expansion Act of 1962 re-
mains in effect, the Commission shall keep under review develop-
ments with respect to the industry concerned (including the
progress and specific efforts made by the firms in the industry con-
cerned to adjust to import competition) and upon request of the
President shall make reports to the President concerning such de-
velopments.
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[(2) Upon request of the President or upon its own motion, the
Commission shall advise the President of its judgment as to the
probable economic effect on the industry concerned of the exten-
sion, reduction, or termination of the import relief provided pursu-
ant to this section.

[(3) Upon petition on behalf of the industry concerned, filed with
the Commission not earlier than the date which is 9 months, and
not later than the date which is 6 months, before the date any
import relief provided pursuant to this section or section 351 or 352
of the Trade Expansion Act of 1962 is to terminate by reason of the
expiration of the initial period therefor, the Commission shall
advise the President of its judgment as to the probable economic
effect on such industry of such termination.

[(4) In advising the President under paragraph (2) or (3) as to
the probable economic effect on the industry concerned, the Com-
mission shall take into account all economic factors which it con-
siders relevant, including the considerations set forth in section
202(c) and the progress and specific efforts made by the industry
concerned to adjust to import competition.

[(5) Advice by the Commission under paragraph (2) or (3) shall
be given on the basis of an investigation during the course of which
the Commission shall hold a hearing at which interested persons
shall be given a reasonable opportunity to be present, to produce
evidence and to be heard.

[j) No investigation for the purposes of section 201 shall be
marde with respect to an article which has received import relief
under this section unless 2 years have elapsed since the last day on
which import relief was provided with respect to such article pur-
suant to this section.

[(kx1) Actions by the President pursuant to this section may be
taken without regard to the provisions of section 126(a) of this Act
but only after consideration of the relation of such actions to the
international obligations of the United States.

[(2) If the Commission treats as the domestic industry produc-
tion located in a major geographic area of the United States under
section 201(b)3XC), then the President shall take into account the
geographic concentration of domestic production and of imports in
that area in providing import relief, if any, which may include ac-
tions authorized under paragraph (1).}

CHAPTER 1—POSITIVE ADJUSTMENT BY INDUSTRIES
INJURED BY IMPORTS

SEC. 201. ACTION TO FACILITATE POSITIVE ADJUSTMENT TO IMPORT COM-
PETITION.

(a) PRESIDENTIAL ACTION.—If the United States International
Trade Commission (hereinafter referred to in this chapter as the
“Commission’’) determines under section 202(b) that an article is
being imported into the United States in such increased quantities
as to be o substantial cause of serious injury, or the threat thereof,
to the domestic industry producing an article like or directly com-
petitive with the imported article, the President, in accordance with
this chapter, shall take all appropriate and feasible action within
his power which the President determines will facilitate efforts by
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the domestic industry to make a positive adjustment to import com-
petition and provide greater economic and social benefits than costs.
(b) PosITIVE ADJUSTMENT TO IMPORT COMPETITION.—

(1) For purposes of this chapter, a positive adjustment to
import competition occurs when—

(A) the domestic industry—

(i) is able to compete successfully with imports after
actions taken under section 204 terminate, or

(ti) the domestic industry experiences an orderly
transfer of resources to other productive pursuits; and

(B) dislocated workers in the industry experience an or-
derly transition to productive pursuits.

(2) The domestic industry may be considered to have made a
positive adjustment to import competition even though the in-
dustry is not of the same size and composition as the industry
at the time the investigation was initiated under section 202(b).

SEC. 202. INVESTIGATIONS, DETERMINATIONS, AND RECOMMENDATIONS
BY COMMISSION,
(a) PETITIONS AND ADJUSTMENT PLANS.—

(1) A petition requesting action under this chapter for the
purpose of facilitating positive adjustment to import competi-
tion may be filed with the Commission by an entity, including a
trade association. firm, certified or recognized union, or group
of workers, which is representative of an industry.

(2) A petition under paragraph (1)—

(A) shall include a statement describing the specific pur-
poses for which action is being sought, which may include
facilitating the orderly transfer of resources to more produc-
tive pursuits, enhancing competitiveness, or other means of
adjustment to new conditions of competition; and

(B) may—

(1) subject to subsection (dX1XCXi), request provisional
relief under subsection (dx1); or

(ii) request, or at any time before the 150th day after
the date of filing be amended to request, provisional
relief under subsection (d)X2).

(3) Whenever a petition is filed under paragraph (1), the Com-
mission shall promptly transmit copies of the petition to the
Office of the United States Trade Representative and other Fed-
eral agencies directly concerned.

(4) A petitioner under paragraph (1) may submit to the Com-
mission and the United States Trade Representative (hereafter
in this chapter referred to as the “Trade Representative”),
either with the petition, or at any time within 120 days after
the date of filing of the petition, a plan to facilitate positive ad-
Justment to import competition.

(9XA) Before submitting an adjustment plan under paragraph
(4), the petitionc:- and other entities referred to in paragraph (1)
that wish to participate may consult with the Trade Represent-
ative and the officers and employees of any Federal agency that
is considered appropriate by the Trade Representative, for pur-
poses of evaluating the adequacy of the proposals being consid-
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ered for inclusion in the plan in relation to specific actions that
may be taken under this chapter.

(B) A request for any consultation under subparagraph (A)
must be made to the Trade Representative. Upon receiving such
a request, the Trade Representative shall confer with the peti-
tioner and provide such assistance, including publication of ap-
propriate notice in the Federal Register, as may be practicable
in obtaining other participants in the consultation. No consul-
tation may occur under subparagraph (A) unless the Trade Rep-
resentative, or his delegate, is in attendance.

(6)XA) In the course of any investigation under subsection (b),
the Commission shall seek information (on a confidential basis,
to the extent appropriate) on actions being taken, or planned to
be taken, or botf, by firms and workers in the industry to make
a positive adjustment to import competition.

(B) Regardless whether an adjustment plan is submitted
under paragraph (4) by the petitioner, if the Commission makes
an affirmative determination under subsection (b), any—

(i) firm in the domestic industry;
(ii) certified or recognized union or group of workers in
the domestic industry;
(iti) State or local community;
(iv) trade association representing the domestic industry;
or
(v) any other person or group of persons,
may, individually, submit to the Commission commitments re-
garding actions such persons and entities intend to take to fa-
cilitate positive adjustment to import competition.

() Nothing in paragraphs (5) and (6) may be construed to pro-

vide immunity under the antitrust laws.
(b) INVESTIGATIONS AND DETERMINATIONS BY COMMISSION.—

(1XA) Upon the filing of a petition under subsection (b), the
request of the President or the Trade Representative, the resolu-
tion of either the Committee on Ways and Means of the House
of Representatives or the Committee on Finance of the Senate,
or on its own motion, the Commission shall promptly make an
investigation to determine whether an article is being imported
into the United States in such increased quantities as to be a
substantial cause of serious injury, or the threat thereof, to the
domestic industry producing an article like or directly competi-
tive with the imported article.

(B) For purposes of this section, the term ‘substantial cause”
means a cause which is important and not less than any other
cause.

2XA) Except as provided in subparagraph (B), the Commis-
sion shall make the determination under paragraph (1) within
120 days after the date on which the petition is filed, the re-
quest or resolution is received, or the motion is adopted, as the
case may be.

(B) If before the 100th day after a petition is filed under sub-
section (aX1) the Commission determines that the investigation
is extraordinarily complicated, the Commission shall make the
determination under paragraph (1) within 150 days after the
date referred to in subparagraph (A).
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(3XA) If the Commission makes an affirmative determination
under paragraph (1) and the petitioner alleges the existence of
critical circumstances, the Commission shall make a determina-
tion regarding such allegation—

(1) on or before the 120th day after the day on which the
petition was filed, if such allegation was included in the
petition on or before the 90th day after such filing date; or

(ii) on or before the date the report required under subsec-
tion (f) regarding the determination is submitted to the
President, if such allegation was included in the petition
after the 90th day, and on or before the 150th day, after
such filing date.

(B) For purposes of this paragraph and subsection (dX2), criti-
cal circumstances exist if a substantial increase in imports
(either actual or relative to domestic production) over a relative-
ly short period of time has led to circumstances in which a
delay in taking action under this chapter would cause harm
that would significantly impair the effectiveness of such action.

(4) In the course of any proceeding under this subsection, the
Commuission shall, after reasonable notice, hold public hearings
and shall afford interested parties and consumers an opportuni-
tv to be present, to present evidence, to comment on the adjust-
ment plan, if any, submitted under subsection (a), and to be
heard at such hearings.

(c) FACTORS APPLIED IN MAKING DETERMINATIONS.—

(1) In making determinations under subsection (b), the Com-
mission shall take into account all economic factors which it
considers relevant, including (but not limited to)—

(A) with respect to serious injury—

(i) the significant idling of productive facilities in
the domestic industry,

(ii) the inability of a significant number of firms to
carry out domestic production operations at a reasona-
ble level of profit, and

(iti) significant unemployment or underemployment
within the domestic industry;

(B) with respect to threat of serious injury—

(i) a decline in sales or market share, a higher and
growing inventory (whether maintained by domestic
producers, importers, wholesalers, or retailers), and a
downward trend in production, profits, wages, or em-
ployment (or increasing underemployment) in the do-
mestic industry,

(it) the extent to which firms in the domestic indus-
try are unable to generate adequate capital to finance
the modernization of their domestic plants and equip-
ment, or are unable to maintain existing levels of ex-
penditures for research and development,

(iti) the extent to which the United States market is
the focal point for the diversion of exports of the article
concerned by reason of restraints on exports of such ar-
ticle to, or on imports of such article into, third coun-
try markets; and
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(C) with respect to substantial cause, an increase in im-
ports (either actual or relative to domestic production) and
a decline in the proportion of the domestic market supplied
by domestic producers.

(2) In making determinations under subsection (b), the Com-
mission shall—

(A) consider the condition of the domestic industry over
the course of the relevant business cycle, but may not aggre-
gate the causes of declining demand associated with a re-
cession or economic downturn in the United States economy
into a single cause of serious injury or threat of injury; and

(B) examine factors other than imports which may be a
cause of serious injury, or threat ofp serious injury, to the
domestic industry.

The Commission shall include the results of its examination
under subparagraph (B) in the report submitted by the Commis-
sion to the President under subsection (e).

(4) The presence or absence of any factor which the Commis-
sion is required to evaluate in subparagraphs (A) and (B) of
paragraph (1) is not necessarily dispositive of whether an article
is being imported into the United States in such increased
quantities as to be a substantial cause of serious injury, or the
threat thereof, to the domestic industry.

(4) For purposes of subsection (b), in determining the domestic
industry producing an article like or directly competitive with
an imported article, the Commission—

(A) to the extent information is available, shall, in the
case of a domestic producer which also imports, treat as
part of such domestic industry only its domestic production;

(B) may, in the case of a domestic producer which pro-
duces more than one article, treat as part of such domestic
industry only that portion or subdivision of the producer
which produces the like or directly competitive article; and

(C) may. in the case of one or more domestic producers
which produce a like or directly competitive article in a
major geographic area of the United States and whose pro-
duction facilities in such area for such article constitute a
substantial portion of the domestic industry in the United
States and primarily serve the market in such area, and
where the imports are)concentrated in such area, treat as
such domestic industry only that segment of the production
located in such area.

(3) In the course of any proceeding under this subsection, the
Commission shall investigate any factor which in its judgment
may be contributing to increased imports of the article under
investigation. Whenever in the course of its investigation the
Commission has reason to believe that the increased imports are
attributable in part to circumstances which come within the
purview of subtitles A and B of title VII or section 337 of the
Tariff Act of 1930, or other remedial provisions of law, the
Commission shall promptly notify the appropriate agency so
that such action may be taken as is otherwise authorized by
such prouisions of law.

(6) For purposes of this subsection:
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(A) The term ‘“domestic industry’ includes producers lo-
cated in the United States insular possession.

(B) The term “significant idling of productive facilities”
includes the closing of plants or the underutilization of
production capacity.

(d) PROVISIONAL RELIEF.—

(1XA) An entity representing a domestic industry that pro-
duces a perishable agricultural product that is like or directly
competitive with an imported perishable agricultural product
may file a request with the Trade Representative for the moni-
toring of imports of that product under subparagraph (B).
Within 21 days after receiving the request, the Trade Represent-
ative shall determine if—

(1) the imported product is a perishable agricultural prod-
uct; and

(ii) there is a reasonable indication that such product is
being imported into the United States in such increased
quantities as to be, or likelv to be, a substantial cause of
serious injury, or the threat thereof. to such domestic indus-
try.

(B) If the determinations under subparagraph (A) (i) and (ii)
are affirmative, the Trade Representative shall request, under
section 332(g) of the Tariff Act of 1940. the Commission to mon-
itor and investigate the imports concerned for a period not to
exceed 2 vears. The monitoring and investigation may include
the collection and analysis of information that would expedite
an investigation under subsection (b).

(C) If a petition filed under subsection (a)—

(1) alleges injurv from imports of a perishable agricultur-
al product that has been. on the date the allegation is in-
cluded in the petition, subject to monitoring by the Com-
mission under paragraph (2) for not less than 90 days; and

(ii) requests that provisional relief be provided under this
subsection with respect to such imports;

the Commission shall, not later than the 21st day after the day
on which the request was filed, make a determination, on the
basis of available information, whether increased imports
(either actual or relative to domestic production) of the perish-
able agricultural product are a substantial cause of serious
injury, or the threat thereof, to the domestic industry producing
a l}ike or directly competitive perishable product, and whether
either—

(I) the serious injury is likely to be difficult to repair by
reason of perishability of the like or directly competitive ag-
ricultural product; or

(II) the serious injury cannot be timely prevented through
i)rbléestigation under subsection (b) and action under section

(D) At the request of the Commission, the Secretary of Agri-
culture shall promptly provide to the Commission any relevant
information that the Department of Agriculture may have for
purposes of making determinations and findings under this
subsection.
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(E) Whenever the Commission makes an affirmative prelimi-
nary determination under subparagraph (C), the Commission
shall find the amount or extent of provisional relief that is nec-
essary to prevent or remedy the serious injury or threat thereof.
In carrying out this subparagraph, the Commission shall give
preference to increasing or imposing a duty on imports, if such
form of relief is feasible and would prevent or remedy the seri-
ous injury or threat thereof.

(F) The Commission shall immediately report to the President
its determination under subparagraph (C) and, if the determi-
nation is affirmative, the finding under subparagraph (E).

(G) Within 7 days after receiving a report from the Commis-
sion under subparagraph (F) containing an affirmative determi-
nation, the President, if he considers prouvisional relief to be
warranted and after taking into account the finding of the
Commission under subparagraph (E), shall proclaim such provi-
sional relief that the President considers necessary to prevent or
remedy the serious injury or threat thereof.

2XA) The Commission shall, at the same time it makes an
affirmative determination under subsection (bJ3XA) regarding
the existence of critical circumstances. find the amount or
extent of provisional relief that is appropriate to address such
critical circumstances. The Commission shall immediately
;qurt to the President each such affirmative determination and
inding.

(B) After receiving a report from the Commission under sub-
paragraph (A), the President shall, within 7 days after the day
on which the report is received and after taking into account
the finding of the Commission under subparagraph (A), pro-
claim such provisional relief, if any, that the President consid-
ers appropriate to address the critical circumstances.

(3) If provisional relief is proclaimed under paragraph (IXG)
or (2XB) in the form of an increase, or the imposition of, a duty,
the President shall order the suspension of liquidation of all
imported articles subject to the affirmative determination under
paragraph (1XC) or subsection (bX1), as the case may be, that are
entered, or withdrawn from warehouse for consumption, on or
after the date of the determination.

(4XA) Any provisional relief implemented under this subsec-
tion with respect to an imported article shall terminate on the
day on which—

(i) if such relief was proclaimed under paragraph (1XG),
the Commission makes a negative determination under sec-
tion 203(a) regarding injury or the threat thereof by imports
of such article;

(1i) action described in section 203(aX3) (A) or (C) takes
effect under section 203 with respect to such article;

(itt) a decision by the Presidgnt not to take any action
under section 203(a) with respect to such article becomes
final; or

(iv) whenever the President determines that, because (J
changed circumstances, such relief is no longer warranted.

(B) Any suspension of liquidation ordered under paragraph
(3) with respect to an imported article shall terminate on the
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day on which provisional relief is terminated under subpara-
graph (A) with respect to the article.

(C) If an increase in, or the imposition of, a duty that is pro-
claimed under section 203 on an imported article is different
from a duty increase or imposition that was proclaimed for
such an article under this section, then the entrv of any such
article for which liquidation was suspended under paragraph
(Io’) shall be liquidated at whichever of such rates of duty is
ower.

(D) If provisional relief in the form of an increase in. or the
imposition of, a dutv is proclaimed under this section with re-
spect to an zmported article and neither a duty increase nor a
duty imposition is proclaimed under section 204 regarding such
article, the entry of any such article for which liqguidation was
suspended under paragraph (2) may be liquidated at the rate of
duty that applied before provisional relief was provided.

t3) For purposes of this subsecticn:

(A) A perishable agricultural product is any agricultural
article, including livestock. regarding which the Trade Rep-
resentative considers action under this section to be appro-
priate after taking into account—

(1) whether the article has—

(1) a short shelf life.
(1) a short growing season. or
(I111) a short marketing period.

(ii) whether the article is treated as a perishable
product under any other Federal law or regulation:
and

(1it) any other factor considered appropriate by the
Trade Representative.

The presence or absence of any factor which the Trade Rep-
resentative is required to take into account under clause (i),
(i), or (1ii) 1s not necessarilv dispositive of whether an arti-
cle isa perzshable agricultural product

(B) The term ‘‘provisional relief” means—

(i) any increase in, or imposition of. any duty;

(ii) any modification or imposition of any quantita-
tive restriction on the importation of an article into the
United States; or

(1i1) any combination of actions under clauses (i) and
(ii).

(e) CoMMISSION RECOMMENDATIONS. —

(1) If the Commission makes an affirmative determination
under subsection (bx1), the Commission shall also recommend
the action that would address the serious injury, or threat
thereof. to the domestic industry and be most effective in facili-
tating the efforts of the domestic industry to make a positive
adjustment to import competition.

(2) The Commuission is authorized to recommend under para-
graph (1)—

(A) an increase in, or the imposition of, any duty on the
tmported article;

(B) a tariff-rate quota on the article;
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(C) a modification or imposition of any quantitative re-
fgtriction on the importation of the article into the United

tates;

(D) one or more appropriate adjustment measures, includ-
ing the provision of trade adjustment assistance under
chapter 2; or

(E) any combination of the actions described in subpara-
graphs (A) through (D).

(3) The Commission shall specify the type, amount, and dura-
tion of the action recommencf;d by it under paragraph (1). The
limitations set forth in section 20J(e) are applicable to the
action recommended by the Commission.

(4) In addition to the recommendation made under paragraph
(1), the Commission may also recommend that the President—

(A) initiate international negotiations to address the un-
derlving cause of the increase in imports of the article or
otherwise to alleviate the injury or threat; or

(B) implement any other action authorized under law
that is likelv to facilitate positive adjustment to import
competition.

t3) For purposes of making its recommendation under this
subsection, the Commission shall—

(A) after reasonable notice, hold a public hearing at
which all interested parties shall be provided an opportuni-
tv to present testimony and evidence; and

(B) take into account—

(1) the form and amount of action described in para-
graph (2) (A), (B), and (C) that would prevent or remedy
the injury or threat thereof,

(1i) the objectives and actions specified in the adjust-
ment plan, if any, submitted under subsection (al4}),

(iii) any individual commitment that was submitted
to the Commission under subsection (aX6),

(iv) any information available to the Commission
concerning the conditions of competition in domestic
and world markets, and likely developments affecting
such conditions during the period for which action is
being requested, and

(v) whether international negotiations may be con-
structive to address the injury or threat thereof or to
facilitate adjustment.

(6) Only those members of the Commission who agreed to the
affirmative determination under subsection (b) are eligible to
vote on the recommendation required to be made under para-
graph (1) or that may be made under paragraph (3). Members of
the Commission who did not agree to the a/%rmative determi-
nation may submit, in the report required under subsection (f),
separate views regarding what action, if any, should be taken
under section 203.

(f) REPORT BY COMMISSION.—

(1) The Commission shall submit to the President a report on
each investigation undertaken under subsection (b). The report
shall be submitted at the earliest practicable time, but not later
than 180 days after the date on which the petition is filed, the
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request or resolution is received, or the motion is adopted, as
the case may be.

(2) The Commission shall include in the report required
under paragraph (1) the following:

(A) The determination made under subsection (b) and an
explanation of the basis for the determination.

(B) If the determination under subsection (b) is affirma-
tive, the recommendations for action made under subsection
(e) and an explanation of the basis for each recommenda-
tion.

(C) Any dissenting or separate views by members of the
Commission regarding the determination and any recom-
mendation referred to in subparagraphs (A) and (B).

(D) The findings required to be included in the report
under subsection (cX2).

(E) A copy of the adjustment plan, if any, submitted
under section 201(bX4).

(F) Commitmeonts submitted, and information obtained,
by the Commussion regarding steps that firms and workers
in the domestic industry are taking, or plan to take, to fa-
cilitate positive adjustment to import competition.

(G) A description of—

(i) the short- and long-term effects that implementa-
tion of the action recommended under subsection (e) is
likely to have on the petitioning domestic indutry, on
other domestic industries, and on consumers, and

(i1) the short- and long-term effects of not taking the
recommended action on the petitioning domestic indus-
try, its workers and the communities where production
facilities of such industry is located, and on other do-
mestic industries.

(#) The Commission, after submitting a report to the Presi-
dent under paragraph (1), shall promptly make it available to
the public (with the exception of the confidential information
obtained under section 202aX6XB) and any other information
whch the Commission determines to be confidential) and cause
a summary thereof to be published in the Federal Register.

(g) ExPEDITED CONSIDERATION OF ADJUSTMENT ASSISTANCE PETI-
TIONS.—If the Commission makes an affirmative determination
under subsection (bX1), the Commission shall promptly notifv the
Secretary of Labor and the Secretary of Commerce of the determina-
tion. After receiving such notification—

(1) the Secretary of Labor shall give expedited consideration
to petitions by workers in the domestic industry for certification
/Z'or eZ’gibility to apply for adjustment assistance under chapter
2; an

(2) the Secretary of Commerce shall give expedited consider-
ation to petitions by firms in the domestic industry for certifica-
tion of eligibility to apply for adjustment assistance under
chapter 3.

(h) LIMITATIONS ON INVESTIGATIONS.—

(1) Except for good cause determined by the Commission to
exist, no investigation for the purposes of this section shall be
made with respect to the same subject matter as a previous in-
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vestigation under this chapter, unless 1 year has elapsed since
the Commission made its report to the President of the results
of such previous investigation.

(2) If an article was the subject of an investigation under this
section that resulted in any action described in section 203(aX3)
(A), (B), (C), or (E) being taken under section 203, no other inves-
tigation under this chapter may be initiated with respect to
such article while such action is in effect or during the period
beginning on the date on whch such action terminates that is
equal in duration to the period which such action was in effect.

SEC. 203. A(IT‘{’(;’)" YB Y PRESIDENT AFTER DETERMINATION OF IMPORT
i ‘ .
(a) IN GENERAL.—

(1XA) After receiving a report under section 202(f) containing
an affirmative finding regarding serious injury, or the threat
thereof, to a domestic industry, the President shall take all ap-
propriate and feasible action within his power which the Presi-
dent determines will facilitate efforts by the domestic industry
to make a positive adjustment to import competition and pro-
vide greater ecomomic and social benefits than costs.

(B) The action taken by the President under subparagraph (A)
shall be to such extent, and for such duration, subject to subsec-
tion (eX1), that the President determines to be appropriate and
feasible under such subpuragraph.

(C) The interagency trade organization established under sec-
tion 242ta) of the Trade Expansion Act of 1962 shall, with re-
spect to each affirmative determination reported under section
202(f). make a recommendation to the President as to what
action the President should take under subparagraph (A).

(2) In determining what action to take under paragraph (1),
the President shall take into account—

(A) the recommendation and report of the Commission;

(B) the extent to which workers and firms in thd domestic
industry are—

(1) benefitting from adjustment assistance and other
manpower programs, and
(i) engaged in worker retraining efforts;

(C) the efforts being made, or to be implemented, by the
domestic industry (including the efforts including in any
adjustment plan or commitment submitted to the Commis-
sion under section 201(b)) to make a positive adjustment to
import competition;

(D) the probable effectiveness of the actions authorized
under paragraph (3) to facilitate positive adjustment to
import competition;

(E) the short- and long-term economic and social costs of
the actions authorized under paragraph (3) relative to their
short- and long-term economic and social benefits and other
considerations relative to the position of the domestic in-
dustry in the United States economy;

(F) other factors related to the national economic interest
of the United States, including, but not limited to—
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(i) the economic and sociol costs which would be in-
curred by taxpayers, communities, and workers if
import relief were not provided under this chapter,

(ii) the effect of the implementation of actions under
this section on consumers and on competition in domes-
tic markets for articles, and

(iit) the impact on United States industries and
firms as a result of international obligations regarding
compensation;

(G) the extent to which there is diversion of foreign ex-
ports to the United States market by reason of foreign re-
straints;

(H) the potential for circumvention of any action taken
under this section;

(é) the national security interests of the United States;
an

(J) the factors required to be considered by the Commis-
sion under section 202(eX5).

(3) The President may, for purposes of taking action under
paragraph (1)—

(A) proclaim an increase in, or the imposition of, any
duty on the imported article;

(B) proclaim a tariff-rate quota on the article;

(C) proclaim a modification or imposition of any quanti-
tative restriction on the importation of the article into the
United States;

(D) implement one or more appropriate adjustment meas-
ures, including the provision of trade adjustment assistance
under chapter 2;

(E) negotiate, conclude, and carry out orderly marketing
agreements with foreign countries limiting the export from
foreign countries and the import into the United States of
such article;

(F) proclaim procedures necessary to allocate among im-
porters by the auction of import licenses quantities of the
grticle that are permitted to be imported into the United

tates;

(G) initiate international negotiations to address the un-
derlying cause of the increase in imports of the article or
otherwise to alleviate the injury or threat thereof;

(H) submit to Congress legislative proposals to facilitate
the efforts of the domestic industry to make a positive ad-
Justment to import competition;

(I) take any other action which may be taken by the
President under the authority of law and which the Presi-
dent considers appropriate and feasible for purposes of
paragraph (1); and

(J) take any combination of actions listed in subpara-
graphs (A) through (I).

(4) The President shall take action under paragraph (1)
within 60 days after receiving a report from the Commission
containing an affirmative determination under section 202(bX1)
(or a determination under such section which he considers to be
an affirmative determination by reason of section 33%(d) of the
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Tariff Act of 1930); except that if a supplemental report is re-
quested under paragraph (5), the President shall take action
under paragraph (1) within 30 days after the supplemental
report is received.

(9) The President may, within 15 days after the date on
which he receives a report from the Commission containing an
affirmative determination under section 202(bX1), request addi-
tional information from the Commission. The Commission
shall, as soon as practicable but in no event more than 30 days
after the date on which it receives the President’s request, fur-
nish additional information with respect to the industry in a
supplemental report.

(b) REPORTS TO CONGRESS.—

(1) On the day the President takes action under subsection
(aX1), the President shall transmit to Congress a document de-
scribing the action and the reasons for taking the action. If the
action taken by the President differs from the action required to
be recommended by the Commission under section 202(eX1), the
President shall state in detail the reasons for the difference.

2) On the day on which the President decides that there is no
appropriate and feasible action to take under subsection (aX1)
with respect to a domestic industry, the President shall trans-
mit to Congress a document that sets forth in detail the reasons
for the decision.

(3) On the day on which the President takes any action under
subsection (aX1) that is not reported under paragraph (1), the
President shall transmit to Congress a document setting forth
the.action being taken and the reasons therefor.

(c) IMPLEMENTATION OF ACTION RECOMMENDED BY COMMISSION.—
If the President reports under subsection (b) (1) or (2) that—

(1) the action taken under subsection (aX1) differs from the
action recommended by the Commission under section 202(e)X1);
or

(2) no action will be taken under subsection (aX1) with respect
to the domestic industry;

the action recommended by the Commission shall take effect (as pro-
vided in subsection (cX2)) upon the enactment of a joint resolution
described in section 152(aX1XA) within the 90-day period beginning
on the date on which the document referred to in subsection (b) (1)
or (2) is transmitted to the Congress.

(d) TIME FOR TAKING EFFECT OF CERTAIN RELIEF.—

(1) Except as provided in paragraph (2), any action described
in subsection (aX3) (A), (B), or (C), that is taken under subsec-
tion (a)1) shall take effect within 15 days after the day on
which the President proclaims the action, unless the President
announces, on the date he decides to take such action, his inten-
tion to negotiate one or more orderly marketing agreements in
which case the action under subsection (aX3) (A), (B), or (C)
shall be proclaimed and take effect within 90 days after the
date of such decision.

(2) If the contingency set forth in subsection (c) occurs, the
President shall, within 40 days after the date of the enactment
of the joint resolution referred to in such subsection, proclaim
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the action recommended by the Commission under section -
202(e) 1).
(e) LIMITATIONS ON ACTIONS.—

(1XA) The duration of the period in which action taken under
this section may be in effect shall not exceed 8 years.

(B) If the initial effective period for action taken under this
section is less than 8 years, the President may extend the effec-
tive period once, but the aggregate of the initial period and the
extension may not exceed 8 years.

(2) Action may be taken under subsection (aX1) (A), (B), or (C)
or under section 202(d)2XB) only to the extent the cumulative
impact of such action does not exceed the amount necessary to
prevent or remedy the serious injury or threat thereof.

(3) No action may be taken under this section which would
increase a rate of duty to (or impose a rate) which is more than
50 percent ad valorem above the rate (if any) existing at the
time the action is taken.

(4) Any action taken under this section proclaiming a quanti-
tative restriction shall permit the importation of a quantity or
value of the article which is not less than the quantity or value
of such article imported into the United States during the most
recent period that is representative of imports of such article.

(5) To the extent feasible, an effective period of more than 3
years for an action described in subsection (aX3) (A), (B), or (C)
shall be phased down during the period in which the action is
taken, with the first reduction taking effect no later than the
close of the day which is 3 years after the day on which such
action first takes effect.

(6XA) The suspension, pursuant to any action taken under
this section, of—

(i) subheading 9802.00.60 or 9802.00.80 of the Harmo-
nized Tariff Schedule of the United States with respect to
an article; and

(ii) the designation of any article as an eligible article for
purposes of title V;

shall be treated as an increase in duty.

(B) No proclamation providing for a suspension referred to in
subparagraph (A) with respect to any article may be made by
the President, nor may any such suspension be recommended by
the Commission under section 203(c), unless the Commission, in
addition to making an affirmative determination under section
202(bX1), determines in the course of its investigation under sec-
tion 203(a) that the serious injury, or threat thereof, substan-
tially caused by imports to the domestic industry producing a
gke or directly competitive article results from, as the case may

e.—

(i) the application of subheading 9802.00.60 or subhead-
ing 9802.00.80 of the Harmonized Tariff Schedule of the
Unrited States; or

(it) the designation of the article as an eligible article for
the purposes of title V.

(f) ORDERLY MARKETING AND OTHER AGREEMENTS.—

(1) If the President takes action under this section other than

the implemention of orderly marketing agreements, the Presi-
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dent may, after such action takes effect, negotiate orderly mar-
keting agreements with foreign countries, and may, after such
agreements take effect, suspend or terminate, in whole or in
part, any action previously taken.

(2) If an orderly marketing agreement implemented under
subsection (a) is not effective, the President may, consistent with
the limitations contained in subsection (e), take additional
action under subsection (a).

(g) REGULATIONS.—

(1) The President shall by regulation provide for the efficient
and fair administration of all actions taken for the purpose of
providing import relief under this chapter.

(2) In order to carry out an orderly marketing or other inter-
national agreement concluded under this chapter, the President
may prescribe regulations governing the entry or withdrawal
from warehouse of articles covered by such agreement. In addi-
tion, in order to carry out any orderly marketing agreement con-
cluded under this chapter with one or more countries account-
ing for a major part of United States imports of the article cov-
ered by such agreements, including imports into a major geo-
graphic area of the United States, the President may issue regu-
lations governing the entry or withdrawal from warehouse of
like articles which are the product of countries not parties to
such agreement.

(3) Regulations prescribed under this subsection shall, to the
extent practicable and consistent with efficient and fair admin-
istration, insure against inequitable sharing of imports by a rel-
atively small number of the larger importers.

SEC. 204. MONITORING, MODIFICATION, AND TERMINATION OF ACTION.
(a) MONITORING.—

(1) So long as any action taken under section 203 remains in
effect, the Commission shall monitor developments with respect
to the domestic industry, including the progress and specific ef-
forts made by workers and firms in the domestic industry to
make a positive adjustment to import competition.

(2) The Commission shall submit a report on the results of
the monitoring under paragraph (1) to the President and to the
Congress not later than—

(A) the 2nd-anniversary of the day on which the action
under section 203 first took effect; and

(B) the last day of each 2-year period occurring after the
2-year period referred to in subparagraph (A).

(3) In the course of preparing each report under paragraph (2),
the Commission shall hold a hearing at which interested per-
sons shall be given a reasonable opportunity to be present, to
produce evidence, and to be heard.

(4) Upon request of the President, the Commission shall
advise the President of its judgment as to the probable economic
effect on the industry concerned of any extension, reduction,
modification, or termination of the action taken under section
203 which is under consideration.

(b) REDUCTION, MODIFICATION, AND TERMINATION OF ACTION.—
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(1) Action taken under section 203 may be reduced, modified,
or termirated by the President (but not before the President re-
geives the report required under subsection (aX2XA)) if the Presi-

ent—

(A) after taking into account any report or advice submit-
ted by the Commission under subsection (a) and after seek-
ing the advice of the Secretary of Commerce and the Secre-
tary of Labor, determines, on the basis that either—

(1) the domestic industry has not made adequate ef-
forts to make a positive adjustment to import competi-
tion, or

(it) the effectiveness of the action taken under section
203 has been impaired by changed economic circum-
stances,

that changed circumstances warrant such reduction, or ter-
mination; or

(B) determines, after a majority of the representatives of
the domestic industry submits to the President a petition
requesting such reduction, modification, or termination on
such basis, that the domestic industry has made a positive
adjustment to import competition.

2) Notwithstanding paragraph (1), the President is author-
ized to take such additional action under section 203 as may be
necessary to eliminate any circumvention of any action previ-
ously taken under such section.

(c) EVALUATION OF EFFECTIVENESS OF ACTION.—

(1) After any action taken under section 203 has terminated,
the Commission shall evaluate the effectiveness of the actions
in facilitating positive adjustment by the domestic industry to
import competition, consistent with the reasons set out by the
é’ggs;;dent in the report submitted to the Congress under section
205(b).

(2) During the course of the evaluation conducted under para-
graph (1), the Commission shall, after reasonable public notice,
hold a hearing on the effectiveness of the action. All interested
persons shall have the >pportunity to attend such hearing and
to present evidence or testimony at such hearing.

(3) A report on the evaluation made under paragraph (1) and
the hearings held under paragraph (2) shall be submitted by the
Commission to the President and to the Congress by no later
than the 180th day after the day on which the actions taken
under section 203 terminated.

(d) OTHER PROVISIONS.—

(1) Action by the President under this chapter may be taken
without regard to the provisions of section 126(a) of this Act but
only after consideration of the relation of such actions to the
international obligations of the United States.

(2) If the Commuission treats as the domestic industry produc-
tion located in a major geographic area of the United States
under section 202(cX4XC), then the President shall take into ac-
count the geographic concentration of domestic production and
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of imports in that area in taking any action authorized under
paragraph (1).

* * * * * * *

CHAPTER 2—ADJUSTMENT ASSISTANCE FOR WORKERS

Subchapter A—Petitions and Determinations

* x® * = * x® *

SEC. 222. GROUP ELIGIBILITY REQUIREMENTS.

(@) The Secretary shall certify a group of workers (including
workers in any agricultural firm or subdivision of an agricultural
firm) as eligible to apply for adjustment assistance under this chap-
ter if he determines—

(1) that a significant number or proportion of the workers in
sucl workers’ firm or an appropriate subdivision of the firm
have become totally or partially separated, or are threatened
to become totally or partially separated,

(2) that sales or production, or both, of such firm or subdivi-
sion have decreased absolutely, and

L[(3) that increases of imports of articles like or directly com-
petitive with articles produced by such workers’ firm or an ap-
propriate subdivision thereof contributed importantly to such
total or partial separation, or threat thereof, and to such de-
cline in sales or production.]

[For purposes of paragraph (3), the term ‘“contributed important-
ly” means a cause which is important but not necessarily more im-
portant than any other cause.]

(3) increases of imports of articles like or directly competitive
with articles—

(A) which are produced by such workers’ firm or appro-
priate subdivision thereof, or
(B) for which such workers’ firm, or appropriate subdivi-
sion thereof, provides essential guods or essential services,’
contributed importantly to such total or partial separation, or
threat thereof, and to such decline in sales or production.

(b) For purposes of subsection (aX3)—

(1) The term “contributed importantly” means a cause which
is important but not necessarily more important than any other
cause.

(2XA) Any firm, or appropriate subdivision of a firm, that en-
gages in exploration or drilling for oil or natural gas shall be
considered to be a firm producing oil or natural gas.

(B) Any firm, or appropriate subdivision of a firm, that en-
gages in exploration or drilling for oil or natural gas, or other-
wise produces oil or natural gas, shall be considered to be pro-
ducing articles directly competitive with imports of oil and
with tmports of natural gas.

* * * * * * *

'Subparagraph (B) shall take effect 1 year after the date on which an import fee is imposed
pursuant to section 287.
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SEC. 224. STUDY BY SECRETARY OF LABOR WHEN INTERNATIONAL
TRADE COMMISSION BEGINS INVESTIGATION: ACTION
WHERE THERE IS AFFIRMATIVE FINDING.

(a) Whenever the International Trade Commission (hereafter re-
ferred to in this chapter as the “Commission’’) begins an investiga-
tion under section [201] 202 with respect to an industry, the Com-
mission shall immediately notify the Secretary of such investiga-
tion, and the Secretary shall immediately begin a study of—

(1) the number of workers in the domestic industry produc-
ing the like or directly competitive article who have been or
are(ai likely to be certified as eligible for adjustment assistance,
an

(2) the extent to which the adjustment of such workers to the
import competition may be facilitated through the use of exist-
ing programs.

(b) The report of the Secretary of the study under subsection (a)
shall be made to the President not later than 15 days after the day
on which the Commission makes its report under section [201]}
202(f). Upon making his report to the President, the Secretary shall
also promptly make it public (with the exception of information
which the Secretary determines to be confidential) and shall have a
summary of it published in the Federal Register.

* * * * * * *

SEC. 225. BENEFIT INFORMATION TO WORKERS.

LThe Secretary] (a) The Secretary shall provide full information
to workers about the benefit allowances, training, and other em-
ployment services available under this chapter and about the peti-
tion and application procedures, and the appropriate filing dates,
for such allowances, training and services. The Secretary shall pro-
vide whatever assistance is necessary to enable groups of workers
to prepare petitions or applications for program benefits. The Sec-
retary shall make every effort to insure that cooperating State
agencies fully comply with the agreements entered into under sec-
tion 239(a) and shall periodically review such compliance. The Sec-
retary shall inform the State Board for Vocational Education or
equivalent agency and other public or private agencies, institu-
tions, and employers, as appropriate, of each certification issued
under section 223 and of projections, if available, of the needs for
training under section 236 as a result of such certification.

(bX1) The Secretary shall provide written notice through the mail
of the benefits available under this chapter to each worker whom
the Secretary has reason to believe is covered by a certification made
under subchapter A of this chapter—

(A) at the time such certification is made, if the worker was
partially or totally separated from the adversely affected em-
ployment before such certification, or

(B) at the time of the total or partial separation of the worker
from the adversely affected employment, if subparagraph (A)
does not apply.

(2) The Secretary shall publish notice of the benefits available
under this chapter to workers covered by each certification made
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under subchapter A in newspapers of general circulation in the
areas in which such workers reside.

* * * * * * *

Subchapter B—Program Benefits

PART I—TRADE READJUSTMENT ALLOWANCES

SEC. 231. QUALIFYING REQUIREMENTS FOR WORKERS.

(a) Payment of a trade readjustment allowance shall be made to
an adversely affected worker covered by a certification under sub-
chapter A who files an application for such allowance for any week
of unemployment which begins more than 60 days after the date on
which the petition that resulted in such certification was filed
under section 221, if the following conditions are met:

x * * * * * *

L[(5) Such worker, unless the Secretary has determined that
no acceptable job search program is reasonably available—

[(A) is enrolled in a job search program approved by the
Secretary under section 237(c), or

[(B) has, after the date on which the worker became to-
tally separated, or partially separated, from the adversely
affected employment, completed a job search program ap-
proved by the Secretary under section 237(c).}

(9) Such worker—

(A) is enrolled in a training program approved by the Sec-
retary under section 236(a),

(B) has, after the date on which the worker became total-
ly separated, or partially separated, from the adversely af-
fected employment, completed a training program approved
by the Secretary under section 236(a), or

(C) has received a written statement certified under sub-
section (c) after the date described in subparagraph (B).

[(b) If the Secretary determines with respect to any labor

market area that—

[(1) a high level of unemployment exists,

5(2) suitable employment opportunities are not available,

an
[(3) there are facilities available for the provision of training
under section 236 in new or related job classifications,

the Secretary may, in accordance with such regulations as he shall
prescribe, require all adversely affected workers who were totally
or partially separated in such area and for whom such training is
approved under section 236—

[(A) to accept such training, or

L(B) to search actively for work outside such area,
whichever the worker may choose; except that no worker may be
required (i) to accept training or undertake a job search under this
subsection until after the first 8 weeks of his eligibility for trade
readjustment allowances has expired or (ii) to accept, or to partici-
pate in, such training for a period longer than the remaining
period to which he is entitled to such allowances. For purposes of
this subsection, the term “labor market area” has the same mean-



113

ing as is given such term in the Introduction to the Directory of
Important Labor Areas, 1980 edition, published by the Department
of Labor; except that for any portion of any State which is not in-
cluded within that term in such introduction, the county or coun-
ties in which that portion is located shall be treated as the applica-
ble labor market area.}

(bX1) If—

(A) the Secretary determines that—

(i) the adversely affected worker—

(I) has failed to begin participation in the training
program the enrollment in which meets the require-
ment of subsection (aX5), or

(II) has ceased to participate in such training pro-
gram before completing such training program, and

(it) there 1s no justifiable cause for such failure or cessa-
tion, or

(B) the certification made with respect to such worker under
subsection (cX1) is revoked under subsection (cX2),

no trade readjustment allowance may be paid to the adversely af-
fected worker under this part for the week in which such failure,
cessation, or revocation occurred, or any succeeding week, until the
adversely affected worker begins or resumes participation in a train-
ing program approved under section 236(a).

(2) The provisions of subsection (aX3) and paragraph (1) shall not
apply with respect to any week of unemployment which begins—

(A) after the date that is 60 days after the date on which the
petition that results in the certification that covers the worker
is filed under section 221, and

(B) before the first week following the week in which such
certification is made under subchapter (A).

[(c) If the Secretary determines that—

[(1) The adversely affected worker—

L(A) has failed to begin participation in the job search
program the enrollment in which meets the requirement
of subsection (aX5), or

[(B) has ceased to participate in such job search pro-
gram before completing such job search program, and

[(2) there is no justifiable cause for such failure or cessation,
no trade readjustment allowance may be paid to the adversely
affected worker under this part on or after the date of such de-
termination until the adversely affected worker begins or re-
sumes participation in a job search program approved under
section 237(c).]

(cX1XA) If the Secretary finds that it is not feasible or appropriate
to approve a training program for a worker under section 236(a), the
Secretary shall submit to such worker a written statement certifying
such finding.

(B) If a State or State agency has an agreement with the Secretary
under section 239 and the State or State agency finds that it is not
feasible or appropriate to approve a training program for a worker
pursuant to the requirements of section 236(a), the State or State
agency shall—

(i) submit to such worker a written statement certifying such
finding, and
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(it) submit to the Secretary a written statement certifying
such finding and the reasons for such finding.

(2XA) If, after submitting to a worker a written statement certified
under paragraph (1XA), the Secretary finds that it is feasible or ap-
propriate to approve a training program for such worker under sec-
tion 236(a), the Secretary shall submit to such worker a written
statement that revokes the certification made under paragraph
(1XA) with respect to such worker.

(B) If, after submitting to a worker a written statement certified
under paragraph (1XB), a State or State agency finds that it is feasi-
ble or appropriate to approve a training program for such worker
pursuant to the requirements of section 236(a), the State or State
agency shall submit to such worker, and to the Secretary, a written
statement that revokes the certification made under paragraph
(1XB) with respect to such worker.

(8) The Secretary shall submit to the Finance Committee of the
Senate and to the Ways and Means Committee of the House of Rep-
resentatives an annual report on the number of workers who re-
cetved certifications under paragraph (1) during the preceding year
and the number of certifications made under paragraph (1) that
were revoked during the preceding year.

SEC. 232. WEEKLY AMOUNTS.
(a) * % *x

* * * * * * *

(b) Any adversely affected worker who is entitled to trade read-
justment allowances and who is undergoing training approved by
the Secretary[[, including on-the-job training,] shall receive for
each week in which he is undergoing any such training, a trade re-
adjustment allowance in an amount (computed for such week)
equal to the amount computed under subsection (a) or (if greater)
the amount of any weekly allowance for such training to which he
would be entitled under any other Federal law for the training of
workers, if he applied for such allowance. Such trade readjustment
allowance shall be paid in lieu of any training allowance to. which
the worker would be entitled under such other Federal law.

(c) If a training allowance under any Federal law other than this
chapter, is paid to an adversely affected worker for any week of un-
employment with respect to which he would be entitled (deter-
mined without regard to any disqualification [under section 231(c)
or 236(c)] under section 231(b)) to a trade readjustment allowance
if he applied for such allowance, each such week shall be deducted
from the total number of weeks of trade readjustment allowance
otherwise payable to him under section 233(a) when he applies for
a trade readjustment allowance and is determined to be entitled to
such allowance. If such training allowance paid to such worker for
any week of unemployment is less than the amount of the trade
readjustment allowance to which he would be entitled if he applied
for such allowance, he shall receive, when he applies for a trade
readjustment allowance and is determined to be entitled to such al-
lowance, a trade readjustment allowance for such week equal to
such difference.

* * * * * * *
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SEC. 233. LIMITATIONS ON TRADE READJUSTMENT ALLOWANCES.
(ax1) * **

* * * * * * * *

[(2) income that is deductible from unemployment insurance
under the disqualifying income provisions of the applicable State
law or Federal unemployment insurance law.}

(2) A trade readjustment allowance shall not be paid for any week
occurring after the close of the 104-week period that begins with the
first week following the week in which the adversely affected worker
was most recently totally separated from adversely affected employ-
ment—

(:14) within the period which is described in section 231(aX1),
an

(B) with respect to which the worker meets the requirements
of section 221(aX2).

* % * * * * *

(3) Notwithstanding paragraph (1), in order to assist the adverse-
ly affected worker to complete training approved for him under
section 236, and in accordance with regulations prescribed by the
Secretary, payments may be made as trade readjustment allow-
ances for up to 26 additional weeks in the 26-week period that—

(A) follows the last week of entitlement to trade readjust-
ment allowances otherwise payable under this chapter; or
(B) begins with the first week of such training, if such train-
ing [is approved] begins after the last week described in sub-
paragraph (A).
Payments for such additional weeks may be made only for weeks
in such 26-week period during which the individual is [engaged in
such training and has not been determined under section 236(c) to
be failing to make satisfactory progress in the training] participat-
ing in such training.
* * * * ® * *

(f) For purposes of this chapter, a worker shall be treated as par-
ticipating in training during any week which is part of a break in
training that does not exceed 14 days if—

(1) the worker was participating in a training program ap-
proved under section 236(a) fefore the beginning of such break
in training, and

(2) the break is provided under such training program.

* * * * * * *

PART II—TRAINING, OTHER EMPLOYMENT SERVICES, AND
ALLOWANCES

SEC. 235. EMPLOYMENT SERVICES.

The Secretary shall make every reasonable effort to secure for
adversely affected workers covered by a certification under sub-
chapter A of this chapter counseling, testing, and placement serv-
ices, and supportive and other services, provided for under any
other Federal law. The Secretary shall, whenever appropriate, pro-
cure such services through agreements with [cooperating State
agencies] the States.
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SEC. 236. TRAINING.

(ax1) if the Secretary determines that—
( ) ®* %x %

* * *® * * * *

(D) training approved by the Secretary [is available] is rea-
sonably available to the worker from either governmental
agencies or private sources (which may include area vocational
education schools, as defined in section 195(2) of the Vocational
Education Act of 1963, and employers), [and]}

(E) the worker is qualified to undertake and complete such
training, and

(F) such training is suitable for the worker and available at a
reasonable cost,

the Secretary shall [(to the extent appropriated funds are avail-
able)] approve such training for the worker. Upon such approval,
the worker shall be entitled to have payment of the costs of such
training (subject to the limitations imposed by this section) paid on
his behalf by the Secretary directly or through a voucher system.
Insofar as possible, the Secretary shall provide or assure the provi-
sion of such training on the job, which shall include related educa-
tion necessary for the acquisition of skills needed for a position
within a particular occupation.

(2XA) The total amount of payments that may be made under
paragraph (1) for any fiscal year shall not exceed [$80,000,000]
$120,000,000.2

(B) If, during any fiscal year, the Secretary estimates that the
amount of funds necessary to pay the costs of training approved
under this section will exceed the amount of the limitation imposed
under subparagraph (A), the Secretary shall decide how the portion
of such limitation that has not been expended at the time of such
estimate is to be apportioned among the States for the remainder of
such final year.

L[(2)]1(3) For purposes of applying paragraph (1)XC), a reasonable
expectation of employment does not require that employment op-
portunities for a worker be available, or offered, immediately upon
the completion of training approved under this paragraph (1).

[3)] (4XA) If the costs of training an adversely affected worker
are paid by the Secretary under paragraph (1), no other payment
lfor such costs may be made under any other provision of Federal
aw.

* * * * * * *

[4] (5) The training programs that may be approved under
paragraph (1) include, but are not limited to—

* * * * * * *

(C) any training program approved by a private industry
council established under section 102 of such Act, [and]}
(D) any program of remedial education,

2 Effective 1 year after the date on which an import fee is imposed pursuant to section 287,
the limitation established under subparagraph (A) shall be $120,000,000.
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(E) any training program (other than a training program de-
scribed in paragraph (7)) for which all, or any portion, of the
costs of training the worker are paid—

(1) under any Federal or State program other than this
chapter, or
(it) from any source other than this section, and

[(D)] (F) any other training program approved by the Secre-
tary.

(6XA) The Secretary is not required under paragraph (1) to pay the
costs of any training approved under paragraph (1) to the extent
that such costs are paid—

(1) under any Federal or State program other than this chap-
ter, or

(i1) from any source other than this section.

(B) Before approving any training to which subparagraph (A) may
apply, the Secretary may require that the adversely affected worker
enter into an agreement with the Secretary under which the Secre-
tary will not be required to pay under this section the portion of the
costs of such training that the worker has reason to believe will be
paid under the program, or by the source, described in clause (i) or
(i) of subparagraph (A).

(7) The Secretary shall not approve a training program if—

(A) all or a portion of the costs of such training program are
paid under any nongovernmental plan or program,

(B) the adversely affected worker kas a right to obtain train-
ing or funds for training under such plan or program, and

(C) such plan or program requires the worker to reimburse the
plan or program from funds provided u..der this chapter, or
from wages paid under such training program, for any portion
of the costs of such training program paid under the plan or
program.

(8) The Secretary may approve training for any adversely affected
worker who is a member of a group certified under subchapter A at
any time after the date on which the group is certified under sub-
chapter A, without regard to whether such worker has exhausted all
r;'gc}]zts to any unemployment insurance to which the worker is enti-
tied.

(9) The Secretary shall prescribe regulations which set forth the
criteria under each of the subparagraphs of paragraph (1) that will
be used as the basis for making determinations under paragraph (1).

* L * * * * *

[(c) Any adversely affected worker who, without good cause, re-
fuses to accept or continue, or fails to make satisfactory progress
in, suitable training to which he has been referred by the Secretary
shall not thereafter be entitled to payments under this chapter
until he enters or resumes the training to which he has been so
referred.]

[(d) Notwithstanding any provision of subsection (aX1), the Sec-
retary may pay the costs of on-the-job training of an adversely af-
fected worker under subsection (aX1) only if—7}

(c) The Secretary shall pay the costs of any on-the-job training of
an adversely affected worker that is approved under subsection (aX1)
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in equal monthly installments, but the Secretary may pay such
costs, notwithstanding any other provision of this section, only if—

* * * * * * *

[(e)] (d) A worker may not be determined to be ineligible or dis-
qualified for unemployment insurance or program benefits under
this subchapter because the individual is in training approved
under subsection (a), because of leaving work which is not suitable
employment to enter such training, or because of the application to
any such week in training of provisions of State law or Federal un-
employment insurance law relating to availability for work, active
search for work, or refusal to accept work. The Secretary shall
submit to the Congress a quarterly report regarding the amount of
funds expended during the quarter concerned to provide training
under paragraph (1) and the anticipated demand for such funds for
any remaining quarters in the fiscal year concerned.

[(f):_l (e) For purposes of this section the term ‘‘suitable employ-
ment”’ means, with respect to a worker, work of a substantially
equal or higher skill level than the worker’s past adversely affected
employment, and wages for such work at not less than 80 percent
of the worker’s average weekly wage.

* * * * * x *

Subchapter C—General Provisions

SEC. 239. AGREEMENTS WITH STATES.

(a) The Secretary is authorized on behalf of the United States to
enter into an agreement with any State, or with any State agency
(referred to in this subpart as “cooperating States” and ‘“cooperat-
ing States agencies” respectively). Under such an agreement, the
cooperating State agency (1) as agent of the United States, will re-
ceive applications for, and will provide, payments on the basis pro-
vided in this part, (2) where appropriate, but in accordance with
subsection (f) of this section, will afford adversely affected workers
testing, counseling, referral to training and job search programs,
and placement services, [(3) will make determinations and approv-
als regarding job search programs under section 231(c) and 237(c) of
this title,J (#) will make any certifications required under section
231(ck2), and (4) will otherwise cooperate with the Secretary and
with other State and Federal agencies in providing payments and
services under this part.

* * * * * * *

[(e) Agreements entered into under this section may be made
with one or more State or local agencies including—
[(1) the employment service agency of such State,
[(2) any State agency carrying out title III of the Job Train-
ing Partnership Act, or -
[(3) any other State or local agency administering job train-
ing or related programs.]

(e) Any agreement entered into under this section shall provide
for the coordination of the administration of the provisions for em-
ployment services, training, and supplemental assistance under sec-
tions 235 and 236 of this Act and under title II1I of the Job Training
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Partnership Act upon such terms and conditions as are established
by the Secretary in consultation with the States and set forth in
such agreement. Any agency of the State jointly administering such
provisions under such agreement shall be considered to be a cooper-
ating State agency for purposes of this chapter.

[(f) Each cooperating State agency shall, in carrying out subsec-
tion (a)2) of this section—

[(1) advise each adversely affected worker to apply for train-
ing under section 236(a) at the time the worker makes applica-
tion for trade readjustment allowances (but failure of the
worker to do so may not be treated as cause for denial of those
allowances), and

[(2) within 60 da s after application for training is made by
the worker, interview the adversely affected worker regarding
suitable training opportunities available to the worker under
section 236 and review such opportunities with the worker.]}

it Each cooperating State agency shall, in carrying out subsecicon
(anti—

117 advise each worker who applies for unemployment insur-
ance of the berefits under this chapter and the procedures and
deadlines for applying for such benefits,

12) facilitate the early filing of petitions under section 221 for
any workers that the agency considers are likely to be eligible
for benefits under this chapter.,

(4) advise each adversely affected worker to apply for training
under section 2J36(a) before, or ai the same time, the worker ap-
plies for trade readjustment allowances under part I of sub-
chapter B, and

(4) as soon as practicable. interview the adversely affected
worker regarding suitable training opportunities available to
the worker under section 276 and review such opportunities
with the worker.

* * * * * * *

SEC. 245. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Department of
Labor, for each of the fiscal years [1986, 1987, 1988, 1989, 1990 and
19517 71558, 1989, 1990, 1991, 1992, and 19973, such sums as may be
necessary to carry out the purposes of this part.

* * x * * * *

SEC. 246. SUPPLEMENTAL WAGE ALLOWANCE DEMONSTRATION PROJECTS.

(a) The Secretary shall establish and carry out one or more dem-
o;zstration projects during fiscal years 1989 and 1990 for the purpose
0 a—

(1) determining the attractiveness of a supplemental wage al-
lowance to various categories of workers eligible for assistance
under this chapter, based on the amount and duration of the
supplement;

(2) determining the effectiveness of a supplemental wage al-
lowance as an option under this chapter in facilitating the re-
adjustment of adversely affected workers; and
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(3) determining whether a supplemental wage allowance
should be made an option under the Trade Adjustment Assist-
ance program for all fiscal years.

(bX1) For purposes of this section, the term “supplemental wage
allowance” means a payment that is made to an adversely affected
worker who—

(A) accepts full-time employment at an average weekly wage
that is less than the average weekly wage of the worker in the
adversely affected employment,

(B) prior to such acceptance, is eligible for trade readjustment
allowances under part I of subchapter B, and

(C) voluntarily elects to receive such payment in lieu of any
trade readjustment allowances that the worker would otherwise
be eligible to receive with respect to the period covered by the
certification made under subchapter A that applies to such
worker.

(2) A supplemental wage allowance shall be provided under any
demonstration project established under subsection (a) to a worker
described in paragraph (1) for each week during which the worker
performs services in the full-time employment referred to in para-
graph (1XA) in an amount that does not exceed the lesser of—

(A) the amount of the trade readjustment allowance that the
worker would have been eligible to receive for any week under
part 1 of subchapter B if the worker had not accepted the full-
time employment and had not made the election described in
paragraph (1XC), or

(B) the excess of—

(i) an amount equal to 80 percent of the average weekly
wage of the worker in the adversely affected employment,
over

(ii) the average weekly wage in the full-time employment.

($UA) Supplemental wage allowances shall not be provided under
any demonstration project established under subsection (a) for more
than 52 weeks.

(B) The total amount of supplemental wage allowances that may
be paid to any worker under any demonstration project established
under subsection (a) with respect to the period covered by the certifi-
cation applicable to such worker shall not exceed an amount that is
equal to the excess of—

(i) the amount of the limitation imposed under section
233(a)1) with respect to such worker for such period, over

(ii) the amount of the trade readjustment allowances paid
under part I of subchapter B to such worker for such period.

(c) The Secretary shall provide for an evaluation of demonstration
projects conducted under this section to determine at least the fol-
lowing: '

(1) the extent to which different age groups of eligible recipi-
ents utilize the supplemental wage allowance;

(2) the effect of the amount and duration of the supplemental
wage allowance or. the utilization of the allowance;

(3) the extent to which the supplemental wage allowance af-
fects the demand for training and the appropriateness thereof;
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(4) the extent to which the supplemental wage allowance fa-
cilitates the readjustment of workers who would not otherwise
utilize benefits provided under this chapter;

(5) the extent to which the allowance affects the cost of carry-
ing out the provisions of this chapter; and

(6) the effectiveness of the supplemental wage allowance as an
option under this chapter in facilitating the readjustment of
adversely affected workers.

(d) By no later than the date that is 3 years after the date of en-
actment of the Omnibus Trade and Competitiveness Act of 1988, the
Secretary shall transmit to the Congress a report that includes—

(1) an evaluation of the projects authorized under this section
that is conducted in accordance with subsection (c), and

(2) a recommendation as to whether the supplemental wage
allowance should be available on a permanent basis as an
option for some or all workers eligible for assistance under this
chapter.

* * * . * * * *

CHAPTER 3—ADJUSTMENT ASSISTANCE FOR FIRMS

SEC. 251. PETITIONS AND DETERMINATIONS.
(a) * %k %

* * * * * * x*

[(c) The Secretary shall certify a firm (including any agricultur-
al firm) as eligible to apply for adjustment assistance under this
chapter if he determines—

[(1) that a significant number or proportion of the workers
in such firm have become totally or partially separated, or are
threatened to become totally or partially separated,

[(2) that—

[(A) sales or production, or both, of the firm have de-
creased absolutely, or

[(B) sales or production, or both, of an article that ac-
counted for not less than 25 percent of the total production
or sales of the firm during the 12-month period preceding
the most recent 12-month period for which data are avail-
able have decreased absolutely, and

[(3) that increases of imports of articles like or directly com-
petitive with articles produced by such firm contributed impor-
tantly to such total or partial separation, or threat thereof,
and to such decline in sales or production.

[For purposes of paragraph (3), the term “contributed important-
ly” means a cause which is important but not necessarily more im-
—portant than any other cause.}

(cX1) The Secretary shall certify a firm (including any agricultur-
al firm) as eligible to apply for adjustment assistance under this
chapter if the Secretary determines—

(A) that a significant number or proportion of the workers in
such firm have become totally or partially separated, or are
thrgate’:zed to become totally or partially separated,

(B) that—
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(i) sales or production, or both, of such firm have de-
creased absolutely, or

(ii) sales or production, or both, of an article that ac-
counted for not less than 25 percent of the total production
or sales of the firm during the 12-month period preceding
the most recent 12-month period for which data are avail-
able have decreased absolutely, and

L(C) increases of imports of articles like or directly competi-
tive with articles which are produced by such firm contributed
importantly to such total or partial separation, or threat there-
of, and to such decline in sales or production.]

(C) increases of imports of articles like or directly competitive
with articles—

(i) which are produced by such firm, or
(it) for which such firm provides essential goods or essential
services,?
contributed importantly to such total or partial separation, or
threat thereof, and to such decline in sales or production.
(2) For purposes of paragraph (1XC)—

(A) The term ‘“‘contributed importantly’’ means a cause which
is important but not necessarily more important than any other
cause.

(BXi) Any firm which engages in exploration or drilling for
oil or natural gas shall be considered to be a firm producing oil
or natural gas.

(1i) Any firm that engages in exploration or drilling for oil or
natural gas, or otherwise produces oil or natural gas, shall be
considered to be producing articles directly competitive with im-
ports of oil and with imports of natural gas.

* * * * * * *

SEC. 256. DELEGATION OF FUNCTIONS TO SMALL BUSINESS ADMINISTRA-
TION: AUTHORIZATION OF APPROPRIATIONE

* * * * * * *

(b) There are hereby authorized to be appropriated to the Secre-
tary for fiscal years [1986, 1987, 1988, 1989, 1990, and 1991] 1988,
1989, 1990, 1991, 1992, and 1993 such sums as may be necessary to
carry out his functions under this part in connection with furnish-
ing adjustment assistance to firms (including, but not limited to,
the payment of principal, interest, and reasonable costs incident to
default on loans guaranteed by the Secretary under the authority
of this part), which sums are authorized to be appropriated to
remain available until expended.

* * * * * * *

SEC. 264. STUDY BY SECRETARY OF COMMERCE WHEN INTERNATIONAL
TRADE COMMISSION BEGINS INVESTIGATION; ACTION
WHERE THERE IS AFFIRMATIVE FINDING.

(a) Whenever the Commission begins an investigation under sec-
tion [201] 202 with respect to an industry, the Commission shall

3 Subparagraph (Cxii’ shall take effect 1 vear after the date on which an import fee is imposed
pursuant to section J87.
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immediately notify the Secretary of such investigation, and the
Secretary shall immediately begin a study of—

(1) the number of firms in the domestic industry producing
the like or directly competitive article which have been or are
likely to Le -ertified as eligible for adjustment assistance, and

(2) the ~:tent to which the orderly adjustment of such firms
to the import competition may be facilitated through the use of
existing programs.

(b) The report of the Secretary of the study under subsection (a)
shall be made to the President not later than 15 days after the day
on which the Commission makes its report under section [201]
202(p. Upon making its report to the President, the Secretary shall
also promptly make it public (with the exception of information
which the Secretary determines to be confidential) and shall have a
summary of it published in the Federal Register.

(¢) Whenever the Commission makes an affirmative finding
under section [201(b)] 202(b) that increased imports are a substan-
tial cause of serious injury or threat thereof with respect to an in-
dustry, the Secretary shall make available, to the extent feasible,
full information to the firms in such industry about programs
which may facilitate the orderly adjustment to import competition
of such firms, and he shall provide assistance in the preparation
and processing of petitions and applications of such firms for pro-
gram benefits.

*® * * * * * *

CHAPTER 5—MISCELLANEOUS PROVISIONS

* * * * * * *

SEC. 285. PETITIONS.

* L4 x* * L * *

[() No assistance, allowances, or other payments may be provid-
ed under chapter 2, and no technical assistance may be provided
under chapter 3, after September 30, 1991.]

(b) No assistance, vouchers, allowances, or other payments may be
provided under chapter 2, no technical assistance may be provided
under chapter 3, and no duty shall be imposed under section 287,
after September 30, 1993.

* x *® * * * *

SEC. 286. TRADE ADJUSTMENT ASSISTANCE TRUST FUND.!

(a) There is hereby established within the Treasury of the United
States a trust fund to be known as the “Trade Adjustment Assist-
ance Trust Fund” (hereinafter in this section referred to as the
“Trust Fund”), consisting of such amounts as may be transferred or
credited to the Trust Fund as provided in this section or appropri-
ated to the Trust Fund under subsection (e).

(bX1) The Secretary of the Treasury shall transfer to the Trust
Fund out of the general fund of the Treasury of the United States
amounts determined by the Secretary of the Treasury to be equiva-

28"1 Section 286 shall take effect on the date on which an import fee is imposed pursuant to section

89-341 0-88 -5
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lent to the amounts received into such general fund that are attrib-
utable to the duty imposed by section 287.

(2) The amounts which are required to be transferred under para-
graph (1) shall be transferred at least quarterly from the general
fund of the Treasury of the United States to the Trust Fund on the
basis of estimates made by the Secretary of the Treasury of the
amounts referred to in paragraph (1) that are received into the
Treasury. Proper adjustments shall be made in the amounts subse-
quently traisferred to the extent prior estimates were in excess of, or
less than, the amounts required to be transferred.

(ck1) The Secretary of the Treasury shall be the trustee of the
Trust Fund, and shall submit an annual report to the Committee on
Finance of the Senate and the Committee on Ways and Means of
the House of Representatives on the financial condition and the re-
sults of the operations of the Trust Fund during the fiscal year pre-
ceding the fiscal year in which such report is submitted and on the
expected condition and operations of the Trust Fund during the
fiscal year in which such report is submitted and the 5 fiscal years
succeeding such fiscal year. Such report shall be printed as a House
document of the session of the Congress to which the report is made.

(2XA) The Secretary of the Treasury shall invest such portion of
the Trust Fund as is not, in his judgment, required to meet current
withdrawals. Such investments may be made only in interest-bear-
ing obligations of the United States. For such purpose, such obliga-
tions may be acquired—

(1) on original issue at the issue price, or

(11) by purchase of outstanding obligations at the market
price.

(B) Any obligation acquired by the Trust Fund may be sold by the
Secretary of the Treasury at the market price.

(C) The interest on, and the proceeds from the sale or redemption
of, any obligations held in the Trust Fund shall be credited to and
form a part of the Trust Fund.

(dx1) Amounts in the Trust Fund shall be available—

(A) for the payment of drawbacks and refunds of the duty im-
posed by section 287 that are allowable under any other provi-
sion of Federal law,

(B) as provided in appropriation Acts—

(1) for expenditures that are required to carry out the pro-
visciions of chapters 2 and 3, including administrative costs,
an

(ii) for payments required under subsection (eX?2).

(2) None of the amounts in the Trust Fund shall be available for
the payment of loans guaranteed under chapter 3 or for any other
expenses relating to financial assistance provided under chapter 3.

(IYA) If the total amount of funds expended in any fiscal year to
carry out chapters 2 and 3 (including adminstrative costs) exceeds
an amount equal to 0.15 percent of the total value of all articles
upon which a duty was imposed by section 287 during the preceding
1-year period, the Secretary of Labor and the Secretary of Commerce
(in consultation with the Secretary of the Treasury) shall, notwith-
standing any provision of chapter 2 or 3, make a pro rata reduction
in—
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(i) the amounts of the trade readjustment allowances that are
paid under part I of subchapter B of chapter 2, and

(ii) the assistance provided under chapter 3, to ensure (based
on estimates of the amount of funds that will be necessary to
carry cut chapters 2 and 3, and of the amount of revenue that
will be raised by section 287, during the remainder of such
fiscal year and for the fiscal year succeeding such fiscal year)
that all workers and firms eligible for assistance under chapter
2 or 3 receive some assistance under chapter 2 or 8 and that the
expenditures made in providing such assistance during the re-
mainder of such fiscal year and the fiscal year succeeding such
fiscal year do not exceed the amount of funds available in the
Trust Fund to pay for such expenditures.

(B) No reduction may be made under this paragraph in the
amount of any trade readjustment allowance payable under part I
of subchapter B of chapter 2 to any worker who received such trade
readjustment allowance under such part for the week preceding the
first week for which such reduction is otherwise being made under
this paragraph.

(C) If a pro rata reduction made under subparagraph (A) is in
effect at the close of a fiscal year, the Secretary of Labor and the
Secretary of Commerce, in consultation with the Secretary of the
Treasury, may adjust or modify such reduction at the beginning of
the fiscal year succeeding such fiscal year, based on estimates of the
amount of funds that will be necessary to carry out chapters 2 and
J, and of the amount of revenue that will be raised by section 287,
during that succeeding fiscal year.

(D) Any pro rata reduction made under subparagraph (A), and
any pro rata reduction adjusted or modified under subparagraph
(C), shall cease to apply after the week in which—

(i) a 1-year period ends during which the total amount of
funds that would have been expended to carry out chapters 2
and 3, including adminstrative costs, if such reduction were not
in effect did not exceed an amount equal to 0.15 percent of the
total value of all articles upon which a duty was imposed
during such 1-year period, or

(ii) the Secretary of Labor and the Secretary of Commerce, in
consultation with the Secretary of the Treasury, determine that
the amount of funds availabe in the Trust Fund are sufficient
to carry out chapters 2 and 3 without such reduction.

(eX1XA) There are authorized to be appropriated to the Trust
Fund, as repayable advances, such sums as may from time to time
be necessary to make the epxenditures described in subsection
(dX1XB).

(B) Any advance appropriated to the Trust Fund under the au-
thority of subparagraph (A) may be paid to the Trust Furd only to
the extent that the total amount of advances paid during the fiscal
year to the Trust Fund from any appropriation authorized under
subparagraph (A) that are outstanding after such advance is paid to
the Trust Fund does not exceed the lesser of—

(i) the excess of—

(I) the total amount of funds that the Secretary of the
Treasury (in consultation with the Secretary of Labor and
the Secretary of Commerce) estimates will be necessary for
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the payments and expenditures described in subparagraphs
(A) and (B) of subsection (dX1) for such fiscal year, over

(1) the total amount of funds that the Secretary of the
Treasury estimates will be available in the Trust Fund
during the fiscal year (determined without regard to any
advances made under this subsection during such fiscal
year), or

(ii) the excess of—

(D) an amount equal to 0.15 percent of the total value of
all articles upon which the Secretary of the Treasury esti-
mates a duty will be imposed by section 287 during such
fiscal year, over

(II) the amount described in clause (XII).

(2) Advances made to the Trust Fund from appropriations author-
ized under paragraph (1XA) shall be repaid, and interest on such
advances shall be paid, to the general fund of the Treasury of the
United States when the Secretary of the Treasury determines that
sufficient funds are available in the Trust Fund for such purposes.

(3) Interest on advances made from appropriations authorized
under paragraph (1XA) shall be at a rate determined by the Secre-
tary of the Treasury (as of the close of the calendar month preceding
the month in which the advance is made) to be equal to the current
average market yield on outstanding marketable obligations of the
United States with remaining periods to maturity comparable to the
anticipated period during which the advance will be outstanding.

SEC. 287. IMPOSITION OF ADDITIONAL FEE)

(a) In addition to any other fee imposed by law, there is hereby
imposed a fee on all articles entered, or withdrawn from warehouse,
for consumption in the customs territory of the United States during
any fiscal year.

(bX1) The rate of the fee imposed by subsection (a) shall be a uni-
form ad valorem rate proclaimed by the President that is equal to
the lesser of—

(A) 0.15 percent, or
(B) the percentage that is sufficient to provide the funding
necessary to—
(i) carry out the provisions of chapters 2 and 3, and
(i) repay any advances made under section 286(e).

(2) The President shall issue a proclamation setting forth the rate
of the fee imposed by subsection (a) by no later than the date that is
15 days before the first date on which a fee is imposed under subsec-
tion (a).

(3XA) For each fiscal year succeeding the first fiscal year in which
a fee is imposed under subsection (a), the President shall issue a
proclamation adjusting the rate of the fee imposed by subsection (a)
during such fiscal year to the ad valorem rate that meets the re-
quirements of paragaph (1) for such fiscal year.

e———— et

s An import fee under section 287 shall take effect 30 days after (1) the President certifies that
the GATT allows any country to imposed such a fee, or (2) August 23, 1990, whichever is earlier.
The fee will not take effect on August 23, 1990 if the President determines that it is not in the
national economic interest.
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(B) Any proclamation issued under subparagraph (A) for a fiscal
year shall be issued at least 30 days before the beginning of such
fiscal year.

(cX1) Except as otherwise provided in this subsection, duty-free
treatment provided with respect to any article under any other pro-
vision of law shall not prevent the imposition of a fee with respect
to such article by subsection (a).

(2) No fee shall be imposed by subsection (a) with respect to—

(A) any article (other than an article provided for in item
870.40, 870.45, 870.50, 870.55, or 870.60 of the Tariff Schedules
of the United States) that is treated as duty-free under schedule
8 of the Tariff Schedules of the United States, or

(B) any article which has a value of less than $1,000.

TITLE III—RELIEF FROM UNFAIR TRADE
PRACTICES

[CHAPTER 1—ENFORCEMENT OF UNITED STATES RIGHTS
UNDER TRADE AGREEMENTS AND RESPONSE TO CER-
TAIN FOREIGN TRADE PRACTICES

[SEC. 301. DETERMINATIONS AND ACTION BY PRESIDENT.

[(a) DETERMINATIONS REQUIRING ACTION.—

[(1) IN GENERAL.—If the President determines that action by
the United States is appropriate—

[(A) to enforce the rights of the United States under
any trade agreement; or

[(B) to respond to any act, policy, or practice of a for-
eign country or instrumentality that—

[() is inconsistent with the provisions of, or other-
wise denies benefits to the United States under, any
trade agreement, or

[(ii) is unjustifiable, unreasonable, or discriminato-
ry and burdens or restricts United States commerce;

the President shall take all appropriate and feasible action
within his power to enforce such rights or to obtain the elimi-
nation of such act, policy, or practice.

L[(2) Score oF AcTioON.—The President may exercise his au-
thority under this section with respect to any goods cr sector—

[(A) on a nondiscriminatory basis or solely against the
foreign country or instrumentality involved, and

[(B) without regard to whether or not such goods or
sector where involved in the act, policy, or practice identi-
fied under paragraph (1).

[(b) OTHER AcTiON.—Upon making a determination described in
subsection (a), the President, in addition to taking action referred
to in such subsection, may—

[(1) suspend, withdraw, or prevent the application of, or re-
frain from proclaiming, benefits of trade agreement conces-
sions to carry out a trade agreement with the foreign country
or instrumentality involved;

[(2) impose duties or other import restrictions on the goods
of, and, notwithstanding any other provisions of law, fees or re-
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strictions on the services of, such foreign country or instru-
mentality for such time as he determines appropriate.
[(c) ADDITIONAL ACTIONS ON SERVICES.—

[(1) IN GENERAL.—Notwithstanding any other provision of
law governing any service sector access authorization, and in
addition to the authority conferred in subsection (b), the Presi-
dent may—

[(A) restrict, in the manner and to the extent the Presi-
dent deems appropriate, the terms and conditions of any
such authorization, or

(B) deny the issuance of any such authorization.

[(2) AFFECTED AUTHORIZATIONS.—Actions under paragraph
(1) shall apply only with respect to service sector access author-
izations granted, or applications therefor pending, on or after
the date on which—

[(A) a petition is filed under section 302(a), or

['B) a determination to initiate an investigation is made
by the United States Trade Representative (hereinafter in
this chapter referred to as the “Trade Representative”,
under section 302(c).

[(3) ConsuLtaTioN.—Before the President takes action
under subsection (b) or (c¢) involving the imposition of fees or
other restrictions on the services of a foreign country, the
Trade Representative shall, if the services involved are subject
to regulation by any agency of the Federal Government or of
any State, consult, as appropriate, with the head of the agency
concerned.

[(d) Presidential Procedures.—

[(1) ActioN oN owN MoTIiON.—If the President decides to
take action under this section and no petition requesting
action on the matter involved has been filed under section 302,
the President shall publish notice of his determination, includ-
ing the reasons for the determination in the Federal Register.
Unless he determines that expeditious action is required, the
President shall provide an opporturity for the presentation of
views concerning the taking of such action.

[(2) AcTION REQUESTED BY PETITION.—Not later than 21 days
after the date on which he receives the recommendation of the
Trade Representative under section 304 with respect to a peti-
tion, the President shall determine what action, if any, he will
take under this section, and shall publish notice of his determi-
nation, including the reasons for the determination, in the Fed-
eral Register.

[(e) DEFINITIONS; SPECIAL RULE FOR VESSEL CONSTRUCTION SUBSI-
DIES.—For purposes of this section—

[(1) ComMERCE.—The term ‘‘commerce”’ includes, but is not
limited to—

[(A) services (including transfers of information) associ-
ated with international trade, whether or not such services
are related to specific goods, and

[(B) foreign direct investment by United States persons
with implications for trade in goods or services.

[(2) VESSEL CONSTRUCTION SUBSIDIES.—An act, policy, or
practice of a foreign country or instrumentality that burdens
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or restricts United States commerce may include the provision,
directly or indirectly, by that foreign country or instrumentali-
ty of subsidies for the construction of vessels used in the com-
mercial transportation by water of goods between foreign coun-
tries and the United States.

[(3) UNREASONABLE.—The term ‘‘unreasonable”’ means any
act, policy, or practice which, while not necessarily in violation
of or inconsistent with the international legal rights of the
United States, is otherwise deemed to be unfair and inequita-
ble. The term includes, but is not limited to, any act, policy, or
practice which denies fair and equitable—

[(A) market opportunities;

[(B) opportunities for the establishment of an enter-
prise; or

[(C) provision of adequate and effective protection of in-
tellectual property rights.

[(4) UNJUSTIFIABLE.—

[(A) IN GeNERAL.—The term “unjustifiable” means any
act, policy, or practice which is in violation of, or inconsist-
ent with, the international legal rights of the United
States.

[(B) CERTAIN ACTIONS INCLUDED.—The term ‘‘unjustifi-
able” includes, but is not limited to, any act, policy, or
practice described in subparagraph (A) which denies na-
tional or most-favored-nation treatment, the right of estab-
lishment, or protection of intellectual property rights.

[(5) DEFINITION OF DISCRIMINATORY.—The term “discrimina-
tory” includes, where appropriate, any act, policy, or practice
which denies national or most-favored-nation treatment to
United States goods, services, or investment.

[(6) SERVICE SECTOR ACCESS AUTHORIZATION.—The term
“service sector access authorization” means any license,
permit, order, or other authorization, issued under the author-
ity of Federal law, that permits a foreign supplier of services
access to the United States market in a service sector con-
cerned.

[SEC. 302. INITIATION OF INVESTIGATIONS BY UNITED STATES TRADE

REPRESENTATIVE.

[(a) FILING OF PETITION.—

[(1) IN GENERAL.—Any interested person may file a petition
with the United States Trade Representative (hereinafter in
this chapter referred to as the “Trade Representative’) re-
questing the President to take action under section 301 and
setting forth the allegations in support of the request.

[(2) REVIEwW oOF ALLEGATIONS.—The Trade Representative
shall review the allegations in the petition and, not later than
forty-five days after the date on which he received the petition,
shall determine whether to initiate an investigation.

[(b) DETERMINATIONS REGARDING PETITIONS.—

[(1) NecATIVE DETERMINATION.—If the Trade Representative
determines not to initiate an investigation with respect to a pe-
tition, he shall inform the petitioner of the reasons therefor
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and shall publish notice of the determination, together with a
summary of such reasons, in the Federal Register.

L[(2) AFFIRMATIVE DETERMINATION.—If the Trade Representa-
tive determines to initiate an investigation with respect to a
petition, he shall initiate an investigation regarding the issues
raised. The Trade Representative shall publish a summary of
the petition in the Federal Register and shall, as soon as possi-
ble, provide opportunity for the presentation of views concern-
ing the issues, including a public hearing—

[(A) within the thirty-day period after the date of the
determination (or on a date after such period if agreed to
by the petitioner) if a public hearing within such period is
requested in the petition; or

[(B) at such other time if a timely request therefor is
made by the petitioner or by any interested person.

[(c) DETerMINATION To INITIATE BY MOTION OF TRADE REPRE-
SENTATIVE.—

[(1) DETERMINATION TO INITIATE.—If the Trade Representa-
tive determines with respect to any matter that an investiga-
tion should be initiated in order to advise the President con-
cerning the exercise of the President’s authority under section
301, the Trade Representative shall publish such determina-
tion in the Federal Register and such determination shall be
treated as an affirmative determination under subsection (b)2).

[£(2) CONSULTATION BEFORE INITIATION.—The Trade Repre-
sentative shall, before making any determination under para-
graph (1), consult with appropriate committees established pur-
suant to section 135.

[SEC. 303. CONSULTATION UPON INITIATION OF INVESTIGATION.

[(@) IN GENERAL.—On the date an affirmative determination is
made under section 302(b), the Trade Representative, on behalf of
the United States, shall request consultations with the foreign
country or instrumentality concerned regarding issues raised in the
petition or the determination of the Trade Representative under
section 302(c)1). If the case involves a trade agreement and a mu-
tually acceptable resolution is not reached during the consultation
period, if any, specified in the trade agreement, the Trade Repre-
sentative shall promptly request proceedings on the matter under
the formal dispute settlement procedures provided under such
agreement. The Trade Representative shall seek information and
advice from the petitioner (if any) and the appropriate representa-
tives provided for under section 135 in preparing United States
presentations for consultations and dispute settlement proceedings.

[(c) DELAY OF REQUEST FOR CONSULTATIONS FOR UP TO 90 DAYS.—

[(1) IN GeNERAL.—Notwithstanding the provisions of subsec-
tion (a)—

[(A) the United States Trade Representative may delay
for up to 90 days any request for consultations under sub-
section (a) for the purpose of verifying or improving the pe-
tition to ensure an adequate basis for consultation, and

L(B) if such consultations are delayed by reason of sub-
paragraph (A), each time limitation under section 304
shall be extended for the period of such delay.
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[(2) Notice AND REPORT.—The Trade Representative shall—
[(A) publish notice of any delay under paragraph (1) in
the Federal Register, and
[(B) report to Congress on the reasons for such delay in
the report required by section 306.

[SEC. 304. RECOMMENDATIONS BY THE TRADE REPRESENTATIVE.
[(a) RECOMMENDATIONS.—

[(1) IN GENERAL.—On the basis of the investigation under
section 302 and the consultations (and the proceedings, if appli-
cable) under section 303 and subject to subsection (b), the
Trade Representative shall recommend to the President what
action, if any, he should take under section 301 with respect to
the matters under investigation. The Trade Representative
shall make that recommendation not later than—

[(A) 7 months after the date of the initiation of the in-
vestigation under section 302(b)2) if the petition alleges
only an export subsidy covered by the Agreement on Inter-
pretation and Application of Articles VI, XVI, and XXIII
of the General Agreement on Tariffs and Trade (relating
to subsidies and countervailing measures and hereinafter
referred to in this section as the ‘“Subsidies Agreement’);

[(B) 8 months after the date of the investigation initi-
ation if the petition alleges any matter covered by the Sub-
sidies Agreement other than only an export subsidy;

[(C) in the case of a petition involving a trade agree-
ment approved under section 2(a) of the Trade Agreements
Act of 1979 (other than the Subsidies Agreement), 30 days
after the dispute settlement procedure is concluded; or

[(D) 12 months after the date of the investigation initi-
aéion in any case not described in subparagraph (A), (B), or
(C).

L[(2) SpeciAL RULE.—In the case of any petition—

[(A) an investigation with respect to which is initiated
on or after the date of enactment of the Trade Agreements
Act of 1979 (including any petition treated under section
903 of that Act as initiated on such date); and

[(B) to which the 12-month time limitation set forth in
subparagraph (D) of paragraph (1) would but for this para-
graph apply;

if a trade agreement approved under section 2(a) of such Act of
1979 that relates to any allegation made in the petition applies
between the United States and a foreign country or instrumen-
tality before the 12-month period referred to in subparagraph
(B) expires, the Trade Representative shall make the recom-
mendation required under paragraph (1) with respect to the pe-
tition not later than the close of the period specified in sub-
paragraph (A), (B), or (C), as appropriate, of such paragraph,
and for purposes of such subparagraph (A) or (B), the date of
the application of such trade agreement between the United
States and the foreign country or instrumentality concerned
shall be treated as the date on which the investigation with re-
spect to such petition was initiated; except that consultations
and proceedings under section 303 need not be undertaken
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within the period specified in such subparagraph (A), (B), or
(C), as the case may be, to the extent that the requirements
under such section were complied with before such period
begins.

[(3) REPORT IF SETTLEMENT DELAYED.—In any case in which a
dispute is not resolved before the close of the minimum dispute
settlement period provided for in a trade agreement referred to
in paragraph (1)XC) (other than the Subsidies Agreement), the
Trade Representative, within 15 days after the close of such
period, shall submit a report to Congress setting forth the rea-
sons why the dispute was not resolved within the minimum
period, the status of the case at the close of the period, and the
prospects for resolution. For purposes of this paragraph, the
minimum dispute settlement period provided for under any
such trade agreement is the total period of time that results if
all stages of the formal dispute settlement procedures are car-
ried out within the time limitations specified in the agreement,
but computed without regard to any extension authorized
under the agreement of any stage.

[(b) CoNsuLTATION BEFORE RECOMMENDATION.—Before recom-
mending that the President take action under section 301 with re-
spect to the treatment of any product or service of a foreign coun-
try or instrumentality which is the subject of a petition filed under
section 302, the Trade Representative, unless he determines that
expeditious action is required—

[(1) shall provide opportunity for the presentation of views,
including public hearing if requested by any interested person;

[(2) shall obtain advice from the appropriate advisory repre-
sentatives provided for under section 135; and

[(3) may request the views of the International Trade Com-
mission regarding the probable impact on the economy of the
United States of the taking of action with respect to such prod-
uct or service.

If the Trade Representative does not comply with paragraphs (1)
and (2) because expeditious action is required, he shall, after
making the recommendation concerned to the President, comply
with such paragraphs.

[SEC. 305. REQUESTS FOR INFORMATION.

[(a) IN GENERAL.—Upon receipt of written request therefor from
any person, the Trade Representative shall make available to that
person information (other than that to which confidentiality ap-
plies) concerning— :

[(1) the nature and extent of a specific trade policy or prac-
tice of a foreign government or instrumentality with respect to
particular mechandise, to the extent that such information is
available to the Trade Representative or other Federal agen-
cies;

[(2) United States rights under any trade agreement and the
remedies which may be available under that agreement and
under the laws of the United States; and

[(3) past and present domestic and international proceedings
or actions with respect to the policy or practice concerned.
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[(b) Ir INFORMATION NoT AvAILABLE.—If information that is re-
quested by an interested party under subsection (a) is not available
to the Trade Representative or other Federal agencies, the Trade
Representative shall, within 30 days after receipt of the request—

[(1) request the information from the foreign government; or
[(2) decline to request the information and inform the
person in writing of the reasons for the refusal.

[(c) CErRTAIN BusINEss INFORMATION NoT MADE AVAILABLE.—

[(1) IN GENERAL.—Except as provided in paragraph (2), and
notwithstanding any other provision of law (including section
552 of title 5, United States Code), no information requested
and received by the Trade Representative in aid of any investi-
gation under this chapter shall be made available to any
person if—

h[(A) the person providing such information certifies
that—
[ () such information is business confidential,
LG the disclosure of such information would en-
danger trade secrets or profitability, and
[(ii1) such information is not generally available;
[(B) the Trade Representative determines that such cer-
tification is well-founded; and
L(C) to the extent required in regulations prescribed by
the Trade Representative, the person providing such infor-
mation provides an adequate nonconfidential summary of
such information.

[(2) Use oF INFORMATION.—The Trade Representative may—

[(A) use such information, or make such information
available (in his own discretion) to any employee of the
Federal Government for use, in any investigation under
this chapter, or

[(B) may make such information available to any other
person in a form which cannot be associated with, or oth-
erwise identify, the person providing the information.

L[SEC. 306. ADMINISTRATION.
[The Trade Representative shall—

[(1) issue regulations concerning the filing of petitions and
the conduct of investigations and hearings under this chapter;

L[(2) keep the petitioner regularly informed of all determina-
tions and developments regarding his case under this section,
including the reasons for any undue delays; and

[(3) submit a report to the House of Representatives and the
Senate semiannually describing the petitions filed and the de-
terminations made (and reasons therefor) under section 302,
developments in and current status of each such proceeding,
and the actions taken, or the reasons for no action, by the
President under section 301.]

CHAPTER I—ENFORCEMENT OF UNITED STATES RIGHTS
UNDER TRADE AGREEMENTS AND RESPONSE TO CERTAIN
FOREIGN TRADE PRACTICES

SEC. 301. ACTIONS BY UNITED STATES TRADE REPRESENTATIVE,
(a) MANDATORY ACTION.—
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(1) If the United States Trade Representative determines
under section 304(aX1) that—

(A) the rights of the United States under any trade agree-
ment are being denied; or

(B) an act, policy, or practice of a foreign country—

(1) violates, or is inconsistent with, the provisions of,
or otherwise denies benefits to the United States under,
any trade agreement, or

(i1) is unjustifiable and burdens or restricts United
States commerce;

the Trade Representative shall take action authorized in subsec-
tion (c), subject to the specific direction, if any, of the President
regarding any such action, and shall take all other appropriate
and feasible action within the power of the President that the
President may direct the Trade Representative to take under
this subsection, to enforce such rights or to obtain the elimina-
tion of such act, policy, or practice.

(2) The Trade Representative is not required to take action
under paragraph (1) in any case in which—

(A) the Contracting Parties to the General Agreement on
Tariffs and Trade have determined, a panel of experts has
reported to the Contracting Parties, or a ruling issued
under the formal dispute settlement proceeding provided
under any other trade agreement finds, that—

(1) the rights of the United States under a trade
agreement are not being denied, or

(it) the act, policy, or practice—

(I) is not a violation of, or inconsistent with, the
rights of the United States, or

(ID) does not deny, nullify, or impair benefits to
the United States under any trade agreement; or

(B) the Trade Representative finds that—

(1) the foreign country is taking satisfactory measures
to grant the rights of the United States under a trade
agreement,

(i1) the foreign country has—

(I) agreed to eliminate or phase out the act,
policy, or practice, or

(II) agreed to an imminent solution to the
burden or restriction on United States commerce
that is satisfactory to the Trade Representative,

(1it) it is impossible for the foreign country to achieve
the results described in clause (i) or (ii), as appropriate,
but the foreign country agrees to provide to the United
States compensatory trade benefits that are satisfactory
to the Trade Representative,

(iv) in extraordinary cases, where the taking of
action under this subsection would have an adverse
impact on the United States economy substantially out
of proportion to the benefits of such action, taking into
account the impact of not taking such action on the
credibility of the provisions of this chapter, or
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(v) the taking of action under this subsection would
cause serious harm to the national security of the
United States.

(3) Any action taken under paragraph (1) to eliminate an act,
policy, or practice shall be devised so as to affect goods or serv-
ices of the foreign country in an amount that is equivalent in
value to the burden or restriction being imposed by that country
on United States commerce.

(b) DISCRETIONARY ACTION.—If the Trade Representative deter-
mines under section J04(aX1) that—

(1) an act, policy, or practice of a foreign country is unreason-
able or discriminatory and burdens or restricts United States
commerce, and

(2) action by the United States is appropriate, the Trade Rep-
resentative shall take all appropriate and feasible action au-
thorized under subsection (c), subject to the specific direction, if
any, of the President regarding any such action, and all other
appropriate and feasible action within the power of the Presi-
dent that the President may direct the Trade Representative to
take under this subsection, to obtain the elimination of that
act, policy, or practice.

(c) SCOPE OF AUTHORITY.—

(1) For purposes of carrying out the provisions of subsection
(a) or (b), the Trade Representative is authorized to—

(A) suspend, withdraw, or prevent the application of, ben-
efits of trade agreement concessions to carry out a trade
agreement with the foreign country referred to in such sub-
section;

(B) impose duties or other import restrictions on the
goods of, and, notwithstanding any other provision of law,
fees or restrictions on the services of, such foreign country
for such time as the Trade Representative determines ap-
propriate; or

(C) enter into binding agreements with such foreign coun-
try that commit such foreign country to—

(i) eliminate, or phase out, the act, policy, or pra:tice
that is the subject of the action to be taken under sub-
section (a) or (b),
(ii) eliminate any ourden or restriction on United
States commerce resulting from such act, policy, or
practice, or
(iit) provide the United States with compensatory
trade benefits that—
(é) are satisfactory to the Trade Representative,
an
(II) meet the requirements of paragraph (4).
- (2XA) Notwithstanding any other provision of law governing
any service sector access authorization, and in addition to the
authority conferred in paragraph (1), the Trade Representative
mayb, for purposes of carrying out the provisions of subsection (a)
or (b)—

(i) restrict, in the manner and to the extent the Trade
Representative determines appropriate, the terms and con-
ditions of any such authorization, or
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(it) deny the issuance of any such authorization.

(B) Actions described ir subparagraph (A) may only be taken
under this section with respect to service sector access authori-
zations granted, or applications therefor pending, on or after
the date on which—

(i) a petition if filed under section 302(a), or

(i) a determination to initiate an mvesttgatzon is made
by the Trade Representative under section J02(b).

(C) Before the Trade Representative takes any action under
this section involving the imposition of fees or other restrictions
on the services of a foreign country, the Trade Representative
shall, if the services involved are subject to regulation by any
agency of the Federal Government or of any State, consult, as
appropriate, with the head of the agency concerned.

(2) The actions the Trade Representative is authorized to take
under subsection (a) or (b) may be taken against any goods or
economic sector—

(A) on a nondiscriminatory basis or solely against the for-
eign country described in such subsection, and

(B) without regard to whether or not such goods or eco-
nomic sector were involved in the act, policy, or practice
that is the subject of such action.

(4) Any trade agreement described in paragraph (1XCXiii)
shall provide compensatory trade benefits that benefit the eco-
nomic sector which includes the domestic industry that would
benefit from the elimination of the act, policy. or practice that
is the subject of the action to be taken under subsection (a) or
(b), or benefit the economic sector as closely related as possible
to such economic sector, unless—

(A) the prouvision of such trade benefits is not feasible, or

(B) trade benefits that benefit any other economic sector
would be more satisfactory than such trade benefits.

(3) In taking actions under subsection (a) or (b), the Trade
Representative shall—

(A) give preference to the imposition of duties over the
imposition of other import restrictions, and

(B) if an tmport restriction other than a duty is imposed,
consider substituting, on an incremental basis, an equiva-
lent duty for such other import restriction.

(6) Any action taken by the Trade Representative under this
section with respect to export targeting shall, to the extent possi-
ble, reflect the full benefit level of the export targeting to the
beneficiary over the period during which the action taken has
an effect.

(d) DEFINITIONS AND SPECIAL RULES.—For purposes of this chap-
ter—

(1) The term ‘“‘commerce”’ includes, but is not limited to—

(A) services (including transfers of information) associat-
ed with international trade, whether or not such services
are related to specific goods, and

(B) foreign direct investment by United States persons
with implications for trade in goods or seruices.

(2) An act, policy, or practice ofg a foreign country that bur-
dens or restricts United States commerce may include the provi-
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sion, directly or indirectly, by that foreign country of subsidies
for the construction of vessels used in the commercial transpor-
tation by water of goods between foreign couritries and the
United States.

(IXA) An act, policy, or practice is unreasonable if the act,
policy, or practice, while not necessarily in violation of, or in-
consistent with, the international legal rights of the United
States, is otherwise unfair and inequitable.

(B) Acts, policies, and practices that are unreasonable in-
clude, but are not limited to, any act, policy, or practice, or any
combination of acts, policies, or practices, which—

(i) denies fair and equitable—

(I) opportunities for the establishment of an enter-
prise,

(II) provision of adequate and effective protection of
intellectual property rights, or

(II1) market opportunities, including the toleration
by a foreign government of systematic anticompetitive
activities by private firms or among private firms in
the foreign country that have the effect of restricting,
on a basis that is inconsistent with commercial consid-
erations, access of United States goods to purchasing by
such firms,

(i1) constitutes export targeting, or

(ii1) constitutes a persistent pattern of conduct that—

(I) denies workers the right of association,

(I) denies workers the right to organize and bargain
collectively,

(I11) permits any form of forced or compulsory lahor,

(IV) fails to provide a minimum age for the employ-
ment of chiidren, or

(V) fails to provide standards for minimum wages,
hours of work, and occupational safety and health of
workers.

(C)i) Acts, policies, and practices of a foreign country de-
scribed in subparagraph (B)Xiii) shall not be treated as being
unreasonable if the Trade Representative determines that—

(I) the foreign country has taken, or is taking, actions
that demonstrate a significant and tangible overall ad-
vancement in providing throughout the foreign country (in-
cluding any designated zone within the foreign country) the
rights and other standards described in the subclauses of
subparagraph (BXiii), or

(I) such acts, policies, and practices are not inconsistent
with the level of economic developrient of the foreign coun-
try.

(1t) The Trade Representative shall publish in the Federal
Register any determination made under clause (i), together with
a description of the facts on which such determination is based.

(D) For purposes of determining whether any act, policy, or
practice is unreasonable, reciprocal opportunities in the United
States for foreign nationals and firms shall be taken into ac-
count, to the extent appropriate.

]
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(E) The term ‘“export targeting” means any government plan
or scheme consisting of a combination of coordinated actions
(whether carried out severally or jointly) that are bestowed on a
specific enterprise, industry, or group thereof, the effect of
which is to assist the enterprise, industry, or group to become
Zzore competitive in the export of a class or kind of merchan-

ise.

(4XA) An act, policy, or practice is unjustifiable if the act,
policy, or practice is in violation of, or inconsistent with, the
international legal rights of the United States.

(B) Acts, policies, and practices that are unjustifiable include,
but are not limited to, any act, policy, or practice described in
subparagraph (A) which denies national or most-favored-nation
treatment or the right of establishment or protection of intellec-
tual property rights.

(5) Acts, policies, and practices that are discriminatory in-
clude, when appropriate, any act, policy, and practice which
denies national or most-favored-nation treatment to United
States goods, services, or investment.

(6) The term “service sector access authorization” means any
licer.se, permit, order, or other authorization, issued under the
authority of Federal law, that permits a foreign supplier of
services access to the United States market in a service sector
concerned.

(7) The term ‘“foreign country’ includes any foreign instru-
mentality. Any possession or territory of a foreign country that
is administered separately for customs purposes shall be treated
as a separate foreign country.

(8) The term “Trade Representative” means the United States
Trade Representative.

(9) The term “interested persons’, only for purposes of sections
S022a)4AB), 04(bX1XA), J06(ck2), and 207(aX2), includes, but is
not limited to, domestic firms and workers, representatives of
consumer interests, United States product exporters, and any in-
dustrial user of any goods or services that may be affected by
actions taken under subsection (a) or (b).

SEC. 302. INITIATION OF INVESTIGATIONS.
(a) PETITIONS.—

(1) Any interested person may file a petition with the Trade
Representative requesting that action be taken under section
201 and setting for the allegations in suppori of the request.

(2) The Trade Representative shall review the allegations in
any petition filed under paragraph (1) and, not later than 45
days after the date on which the Trade Representative received
the petition, shall determine whether to initiate an investiga-
tion.

(3) If the Trade Representative determznes not to initiate an
investigation with respect to a petition, the Trade Representa-
tive shall inform the petitioner of the reasons therefor and
shall publish notice of the determination, together with a sum-
mary of such reasons, in the Federal Register.

(4) If the Trade Representative makes an affirmative determi-
nation under paragraph (2) with respect to a petition, the Trade
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Representative shall initiate an investigation regarding the
issues raised in the petition. The Trade Representative shall
publish a summary of the petition in the Federal Register and
shall, as soon as possible, provide opportunity for the presenta-
tion of views concerning the issues, including a public hear-
ing—

(A) within the 30-day period beginning on the date of the
affirmative determination (or on a date after such period if
agreed to by the petitioner) if a public hearing within such
period is requested in the petition, or

(B) at such other time if a timely request therefor is made
by the petitioner or by any interested person.

(b) INITIATION OF INVESTIGATION BY MEANS OTHER THAN PETI-
TION.—

(1XA) If the Trade Representative determines that an investi-
gation should be initiated under this chapter with respect to
any matter in order to determine whether the matter is action-
able under section 301, the Trade Representative shall publish
such determination in the Federal Register and shall initiate
such investigation.

(B) The Trade Representative shall, before making any deter-
mination under subparagraph (A), consult with appropriate
committees established pursuant to section 135.

(2XA) By no later than the date that is J0 days after the date
on which a country is identified under sectiocn 182(aX2), the
Trade Representative shall initiate an investigation under this
chap}ier with respect to any act, policy, or practice of that coun-
try that—

(i) was the basis for such identification, and

(i) is not at that time the subject of any other investiga-
tion or action under this chapter.

(B) The Trade Representative is not required under subpara-
graph (A) to initiate an investigation under this chapter with
respect to any act, policy, or practice of a foreign country if the
Trade Representative determines that the initiation of the in-
vestigation would be detrimental to United States economic in-
terests.

(C) If the Trade Representative makes a determination under
subparagraph (B) not to initiate an investigation, the Trade
Representative shall submit to the Congress a written report set-
ting forth, in detail—

(i) the reasons for the determination, and

(ii) the United States economic interests that would be
adversely affected by the investigation.

(D) The Trade Representative shall, from time to time, con-
sult with the Register of Copyrights, the Commissioner of Pat-
ents and Trademarks, and other appropriate officers of the Fed-
eral Government, during any investigation initiated under this
chapter by reason of subparagraph (A).

(¢) DISCRETION.—In determining whether to initiate an investiga-
tion under subsection (a) or (b) of any act, policy, or practice that is
enumerated in any provision of section 301(d), the Trade Representa-
tive shall have discretion to determine whether action under section
J01 would be effective in addressing such act, policy, or practice.
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SEC. 303. CONSULTATION UPON INITIATION OF INVESTIGATION.
(a) IN GENERAL.—

(1) On the date on which an investigation is initiated under
section 302, the Trade Representative, on behalf of the United
States, shall request consultations with the foreign country con-
cerned regarding the issues involved in such investigation.

(2) If the investigation initiated under section 302 involves a
trade agreement and a mutually acceptabls- resolutton is not
reached before the earlier of—

(A) the close of the consultation period, if any, speczﬁed
in the trade agreement, or

(B) the 150th day after the day on which consultation
was commenced,

the Trade Representative shall promptly request proceedings on
the matter under the formal dispute settlement procedures pro-
vided under such agreement.

(3) The Trade Representative shall seek information and
advice from the petitioner (if any) anc ‘he appropriate commit-
tees established pursuant to section 135 in preparing United
States presentations for consultations and dispute settliement
proceedings.

(b) DELAY OF REQUEST FOR CONSULTATIONS.—

(1) Notwithstanding the provisions of subsection (a)—

(A) the United States Trade Representative may, after
consulting with the petitioner (if any), delay for up to 90
days any request for consultations under subsection (a) for
the purpose of verifying or improving the petition to ensure
an adequate basis for consultation, and

(B) if such consultations are delayed by reason of sub-
paragraph (A), each time limitation under section 304 shall
be extended for the period of such delay.

(2) The Trade Representative shall—

(A) publish notice of any delay under paragraph (1) in
the Federal Register, and

(B) report to Congress on the reasons for such delay in the
report required under section 309(aX3).

SEC. 304. DETERMINATIONS BY THE TRADE REPRESENTATIVE.
(a) IN GENERAL.—

(1) On the basis of the investigation initiated under section
302 and the consultations (and the proceeding, if applicable)
under section 303, the Trade Representative shall—

(A) determine whether— {
(i) the rights to which the United States is entitled
under any trade agreement are being denied, or
(it) any act, policy, or practice described in subsection
(aX1XB) or (bX1) of section 301 exists, and
(B) if the determination made under subparagraph (A) is
affirmative, determine what action, if any, the Trade Rep-
ge;}entatwe should take under subsection (a) or (b) of section

(2) The Trade Representative shall make the determinations

required under paragraph (1) on or before—
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(A) in the case of any investigation involving a trade
agreement (other than the agreement on subsidies and
countervailing measures described in section 2(cX5) of the
Trade Agreements Act of 1979), the earlier of—

(1) the date that is 30 days after the date on which
the dispute settlement procedure is concluded, or

(i) the date that is 18 months after the date on
which the investigation is initiated, or

(B) in all cases not described in suparagraph (A) or para-
graph (3), the date that is 12 months after the date on
which the investigation is initiated.

(3XA) If an investigation is initiated under this chapter by
reason of section 302(bX2) and the Trade Representative does
not make a determination described in subparagraph (B) with
respect to such investigation, the Trade Representative shall
make the determinations required under paragraph (1) with re-
spect to such investigation by no later than the date that is 6
months after the date on which such investigation is initiated.

(B) If the Trade Representative determines with respect to any
investigation initiated by reason of section 302(bX2) that—

(1) complex or complicated issues are involved in the in-
vestigation that require additional time,

(it) the foreign country involved in the investigation is
making substantial progress in drafting or implementing
legislative or administrative measures that will provide
adequate and effective protection of intellectual property
rights, or

(iit) such foreign country is undertaking enforcement
measures to provide adequate and effective protection of in-
tellectual property rights,

the Trade Representative shall publish in the Federal Register
notice of such determination and shall make the determina-
tions required under paragraph (1) with respect to such investi-
gation by no later than the date that is 9 months after the date
on which such investigation is initiated.

(4) In any case in which a dispute is not resolved before the
close of the minimum settlement period provided for in a trade
agreement (other than the agreement on subsidies and counter-
vailing measures described in section 2(cX5) of the Trade Agree-
ments Act of 1979), the Trade Representative, within 15 days
after the close of such dispute settlement period, shall submit a
report to Congress setting forth the reasons why the dispute was
not resolved within the minimum dispute settlement period, the
status of the case at the close of the period, and the prospects
for resolution. For purposes of this paragraph, the minimum
dispute settlement period provided for under any such trade
agreement is the total period of time that results if all stages of
the formal dispute settlement procedures are carried out within
the time limitations specified in the agreement, but computed
without regard to any extension authorized under the agree-
ment at any stage.

(b) CONSULTATION BEFORE DETERMINATIONS.—
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(1) Before making the determinations required under subsec-
tion (ak1), the Trade Representative, unless expeditious action
is required—

(A) shall provide an opportunity (after giving not less
then 30 days notice thereof) for the presentation of views by
" were: ted persons, including a public hearing if requested
2y any interested person,

(B) shall obtain advice from the appropriate committees
established pursuant to section 135, and

(C) may request the views of the United States Interna-
tional Trade Commission regarding the probable impact on
the economy of the United States of the taking of action
with respect to any goods or service.

(2) If the Trade Representative does not comply with the re-
quirements of subparagraphs (A) and (B) of paragraph (1) be-
cause expeditious action is required, the Trade Representative
shall, after making the determinations under subsection (aX1),
comply with such subparagraphs.

(¢) PuBLicaTION.—The Trade Representative shall publish in the
Federal Register any determinations made under subsection (ak1),
together with a description of the facts on which such determina-

tion is based.
SEC. 305. IMPLEMENTATION OF ACTIONS.

(a) ActioNS To BE TAKEN UNDER SECTION J01.—

(1) Except as provided in paragraph (2), the Trade Representa-
tive shall implement the action the Trade Representative deter-
mines under section 304(aX1XB) to take under section 301, sub-
Ject to the specific direction, if any, of the President regarding
any such action, by no later than the date that is 30 days after
the date on which such determination is made.

(2XA) Except as otherwise provided in this paragraph, the
Trade Representative may delay, by not more than 180 days, the
érgf)lementation of any :ction that is to be taken under section

(i) if—
(I) in the case of an investigation initiated under sec-
tion 302(a), the petitioner requests a delay, or
(ID in the case of an investigation initiated under
section 302(bX1) or to which section 304(aX3XB) applies,
a delay is requested by a majority of the representatives
of the domestic industry that would benefit from the
action, or
(ii) if the Trade Representative determines that substan-
tial progress is being made, or that a delay is necessary or
desirable, to obtain United States rights or a satisfactory
solution with respect to the acts, policies, or practices that
are the subject of the action.

(B) The Trade Representative may not delay under subpara-
graph (A) the implementation of any action that is to be taken
under section 301 with respect to any investigation to which sec-
tion 304(aX3XA) applies.

(C) The Trade Representative may not delay under subpara-
graph (A) the implementation of any action that is to be taken
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under section 301 with respect to any investigation to which sec-
tion 304(aX3XB) applies by more than 90 days.
(b) ALTERNATIVE ACTIONS IN CERTAIN CASES OF EXPORT TARGET-
ING.—

(1) If the Trade Representative makes an affirmative determi-
nation under section 304(aX1XA) involving export targeting by a
foreign country and determines to take no action under section
301 with respect to such affirmation determination, the Trade
Representative— '

(A) shall establish an advisory panel to recommend meas-
ures which will promote the competitiveness of the domestic
industry affected by the export targeting, .

(B) on the basis of the report of such panel submitted
under paragraph (2XB) and subject to the specific direction,
if any, of the President, may take any administrative ac-
tions authorized under any other provision of law, and, if
necessary, propose legislation to implement any other ac-
tions, that would restore or improve the international com-
petitiveness of the domestic industry affected by the export
targeting, and

(C) shall, by no later than the date that is 30 days after
the date on which the report of such panel is submitted
under paragraph (2XB), submit a report to the Congress on
the administrative actions taken, and legislative proposals
made, under subparagraph (B) with respect to the domestic
industry affected by the export targeting.

(2XA) The advisory panels established under paragraph (1XA)
shall Zonsist of individuals appointed by the Trade Representa-
tive who—

(i) earn their livelihood in the private sector of the econo-
my, including individuals who represent management and
labor in the domestic industry affected by the export target-
ing that is the subject of the affirmative determination
made under section 304(aX1)(A), and

(it) by education or experience, are qualified to serve on
the advisory panel.

(B) By no later than the date that is 6 months after the date
on which an advisory panel is established under paragraph
(1)XA), the advisory panel shall submit to the Trade Representa-
tive and to the Congress a report on measures that the advisory
panel recommends be taken by the United States to promote the
competitiveness of the domestic industry affected by the export
targeting that is the subject of the affirmative determination
made under section 304(aX1XA).

SEC. 306. MONITORING OF FOREIGN COMPLIANCE.

(a) IN GENERAL.—The Trade Representative shall monitor the im-
plementation of each measure undertaken, or agreement of a kind
described in clause (i), (ii), or (iii) of section 301(a)X2XB) that is en-
tered into under subsection (a) or (b) of section 301, by a foreign
country—

(1) to enforce the rights of the United States under any trade
agreement, or
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(2) to eliminate any act, policy, or practice described in subsec-
tion (aX1)XB) or (bX1) of section 301. .

(b) FURTHER AcTION.—If, on the basis of the monitoring carried
out under subsection (a), the Trade Representative considers that a
foreign country is not satisfactorily implementing a measure or
agreement referred to in subsection (a), the Trade Representative
shall determine what further action the Trade Representative shall
take under section 301(a). For purposes of section 301, any such de-
termination shall be treated as a determination made under section
S04 (ak1).

(c) ConsuLTATIONS.—Before making any determination under sub-
section (b), the Trade Representative shall—

(1) consult with the petitioner, if any, involved in the initial
tnvestigation under this chapter and with representatives of the
domestic industry concerned; and

(2) provide an opportunity for the presentation of views by in-
terested persons.

SEC. 307. MODIFICATION AND TERMINATION OF ACTIONS.

(a) IN GENERAL.—

(1) The Trade Representative may modify or terminate any
action, subject to the specific direction, if any, of the President
with respect to such action, that is being taken under section
J01 if—

(A) any of the conditions described in section 20I(a)?2/
exist,

(B) the burden or restriction on United States commerce
of the denial rights, or of the acts, policies, and practices,
that are the subject of such action has increased or de-
creased, or

(C) such action is being taken under section J01(b) and is
no longer appropriate.

2) Before taking any action under paragraph (1) to modify or
terminate any action taken under section 301, the Trade Repre-
sentative shall consult with the petitioner, if any, and with rep-
resentatives of the domestic industry concerned, and shall pro-
vide opportunity for the presentation of views by other interest-
ed persons affected by the proposed modification or termination
concerning the effects of the modification or termination and
whether any modification or termination of the action is appro-
priate.

(b) Notice; REPORT TO CONGRESS.—The Trade Representative
shall promptly publish in the Federal Register notice of, and report
in writing to the Congress with respect to, any modification or ter-
mination of any action taken under section 301 and the reasons
therefor.

(c) REVIEW OF NECESSITY.—

(1) If—

(A) a particular action has been taken under section 301
during any 4-year period, and

(B) neither the petitioner nor any representative of the do-
mestic industry which benefits from such action has sub-
mitted to the Trade Representative during the last 60 days
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of such 4-year period a written request for the continuation
of such action,
such action shall terminate at the close of such }-year period.
(2) The Trade Representative shall notify by mail the peti-
tioner and representatives of the domestic industry described in
paragraph (1XB) of any termination of action by reason of para-
graph (1) at least 60 days before the date of such termination.
(3) If a request is submitted to the Trade Representative
under paragraph (1XB) to continue taking a particular action
under section 301, the Trade Representative shall conduct a
review of—
(A) the effectiveness in achieving the objectives of section
301 of—
(i) such action, and
(it) other actions that could be taken (including ac-
tions against other products or services), and
(B) the effects of such actions on the United States econo-
my, including consumers.

SEC. 308. REQUEST FOR INFORMATION.

(a) IN GENERAL.—Upon receipt of written request therefor from
any person, the Trade Representative shall make available to that
person information (other than that to which confidentiality ap-
plies) concerning—

(1) the nature and extent of a specific trade policy or practice
of a foreign country with respect to particular goods, services,
investment, or intellectual property rights, to the extent that
such information is available to the Trade Representative or
other Federal agencies;

(2) United States rights under any trade agreement and the
remedies which may be available urder that agreement and
under the laws of the United States; and

(3) past and present domestic and international proceedings
or actions with respect to the policy or practice concerned.

(b) Ir INFORMATION NOT AVAILABLE.—If information that is re-
quested by a person under subsection (a) is not available to the
Trade Representative or other Federal agencies, the Trade Repre-
sentative shall, within 30 days after receipt of the request—

(1) request the information from the foreign government; or

(2) decline to request the information and inform the person
in writing of the reasons for refusal.

(¢) CERTAIN BUSINESS INFORMATION NOT MADE AVAILABLE.—

(1) Except as provided in paragraph (2), and notwithstanding
any other prouision of law (including section 552 of title 5,
United States Code), no information requested and received by
the Trade Representative in aid of any investigation under this
chapter shall be made available to any person if—

(A) the person providing such infgrmation certifies that—
(1) such information is business confidential,
(ii) the disclosure of such information would endan-
ger trade secrets or profitability, and
(iii) such information is not generally available;
(B) the Trade Representative determines that such certifi-
cation is well-founded; and

B
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(C) to the extent required in regulations prescribed by the
Trade Representative, the person providing such informa-
tion provides an adequate nonconfidential summary of
such information.

(2) The Trade Representative may—

(A) use such information, or make such information
available (in his own discretion) to any employee of the
Federal Government for use, in any investigation under
this chapter, or

(B) may make such information available to any other
person in a form which cannot be associated with, or other-
wise identify, the person providing the information.

SEC. 309. ADMINISTRATIO.N.

The Trade Representative shall—
(1) issue regulations concerning the filing of petitions and the
conduct of investigations and hearings under this subchapter,
(2) keep the petitioner regularly informed of all determina-
tions and developments regarding the investigation conducted
with respect to the petition under this chapter, including the
reasons for any undue delays, and
(3) submit a report to the House of Representatives and the
Senate semiannually describing—
(A) the petitions filed and the determinations made (and
reasons therefor) under section 302,
(B) developments in, and the current status of, each in-
vestigation or proceeding under this chapter,
(C) the actions taken, or the reasons for no action, by the
Trade Representative under section 301 with respect to in-
vestigations conducted under this chapter, and

(D) the commercial effects of actions taken under section
J01.

SEC. 310. IDENTIFICATION OF TRADE LIBERALIZATION PRIORITIES.
(a) IDENTIFICATION.—

(1) By no later than the date that is 30 days after the date in
calendar year 1989, and also the date in calendar year 1990, on
which the report required under section 181(b) is submitted to
the appropriate Congressional committees, the Trade Represent-
ative shall identify United States trade liberalization priorities,
including—

(A) priority practices, including major barriers and trade
distorting practices, the elimination of which are likely to
have the most significant potential to increase United
States exports, either directly or through the establishment
of a beneficial precedent;

(B) priority foreign countries that, on the basis of such
report, satisfy the criteria in paragraph (2);

(C) estimate the total amount by which United States ex-
ports of goods and services to each foreign country identi-
fied under subparagraph (B) would have increased during
the preceding calendar year if the priority practices of such
cmzintry identified under subparagraph (A) did not exist;
an
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(D) submit to the Committee on Finance of the Senate,
the Committee on Ways and Means of the House of Repre-
sentatives, and publish in the Federal Register, a report
which lists—

(i) the priority foreign countries identified under sub-
paragraph (B),

(ii) the priority practices identified under subpara-
graph (A) with respect to each of such priority foreign
countries, and

(iii) the amount estimated under subparagraph (C)
with respect to each of such priority foreign countries.

(2) In identifying priority foreign countries under paragraph
(1XB), the Trade Representative shall take into account—

(A) the number and pervasiveness of the acts, policies,
and practices described in section 181(aX1XA), and

(B) the level of United States exports of goods and serv-
ices that would be reasonably expected from full implemen-
tation of existing trade agreements to which that foreign
country is a party, based on the international competitive
position and export potential of such products and services.

(3) In identifying priority p. .~ ‘> vnder paragraph (1XA),
the Trade Representative shall take ..::5 account—

(A) the international competitive position and export po-
tential of United States products and services,

(B) circumstances in which the sale of a small quantity
of a product or service may be more significant than its
value, and

(C) the measurable medium-term and long-term implica-
tions of government procurement commitments to United
States exporters.

(b) INITIATION OF INVESTIGATIONS.—By no later than the date
that is 21 days after the date on which a report is submitted to the
appropriate Congressional committees under subsection (aX1XD), the
Trade Representative shall initiate under section 302(b)1) investiga-
tions under this chapter with respect to all of those priority prac-
tices identified in such report by reason of subsection (aX1XD) for
each of the priority foreign countries. The Trade Representative may
initiate investigations under section 302(b)1) with respect to all
other priority practices identified under subsection (aX1XA).

(¢) AGREEMENTS FOR THE ELIMINATION OF BARRIERS.—

(1) In the consultations with a priority foreign country identi-
fied under subsection (aX1) that the Trade Representative is re-
quired to request under section 303(a) with respect to an investi-
gation initiated by reason of subsection (b), the Trade Repre-
?entative shall seek to negotiate an agreement which provides

or—

(A) the elimination of, or compensation for, the priority
practices identified under subsection (aX1XA) by no later
than the close of the 3-year period beginning on the date on
which such investigation is initiated, and

(B) the reduction of such practices over a 3-year period
with the expectation that United States exports to the for-
eign country will, as a result, increase incrementally during
each year with such 3-year period.




148

(2) Any investigation initiated under this chapter by reason of
subsection (b) shall be suspended if an agreement described in
subparagraphs (A) and (B) of paragraph (1) is entered into with
the foreign country before the date on which any action under
section 301 with respect to such investigation may be required
under section 305(a) to be implemented.

(3) If an agreement described in paragraph (1) is entered into
with a foreign country before the date on which any action
under section 301 with respect to such investigation may be re-
quired under section 305(a) to be implemented and the Trade
Representative determines that the foreign country is not in
compliance with such agreement, the Trade Representative
shall continue the investigation that was suspended by reason
of such agreement as though such investigation had not been
suspended.

(d) ANNvAL REPORTS.—

(1) On the date on which the report the Trade Representative
is required to submit under subsection (aX1XD) in calendar year
1290, and on the anniversary of such date in the succeeding cal-
endar years, the Trade Representative shall submit a report
which includes—

(A) revised estimates of the total amount determined
under subsection (aX1XC) for each priority foreign country
that has been identified under subsection (aX1XB),

(B) evidence that demonstrates, in the form of increased
United States exports to each of such priority foreign coun-
tries during the previous calendar year—

(i) in the case of a priority foreign country that has
entered into an agreement described in subsection (cX1),
substantial progress during each year within the 3-year
period described in subsection (c)1XA) toward the goal
of eliminating the priority practices identified under
subsection (a)1XA) by the close of such 3-year period,
and

(ii) in the case of a country which has not entered
into (or has not complied with) an agreement described
in subsection (cX1), the elimination of such practices,
and

(C) to the extent that the evidence described in subpara-
graph (B) cannot be provided, any actions that have been
taken by the Trade Representative under section 301 with
respect to such priority practices of each of such foreign
countries.

(2) The Trade Representative may exclude from the require-
ments of paragraph (1) in any calendar year beginning after
1993 any foreign country that has been identified under subsec-
tion (aX1XA) if the evidence submitted under paragraph (1XB)
in the 2 previous reports demonstrated that all the priority
practices identified under subsection (aX1XA) with respect to
such foreign country have been eliminated.

* * * * x * *
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TITLE IV—TRADE RELATIONS WITH COUNTRIES NOT CUR-
RENTLY RECEIVING NONDISCRIMINATORY TREATMENT

* * * ® *® * *

SEC. 104. EXTENSION OF NONDISCRIMINATORY TREATMENT.
(a)***

* * * * * * *

(c) The President may at any time suspend or withdraw any ex-
tension of nondiscriminatory treatment to any country pursuant to
subsection (a), and thereby cause all products of such country to be
dutiable at the rates set forth in rate column numbered 2 of the
[Tariff Schedules for the United States] Harmonized Tariff
Schedule of the United States

* * * * * * *

- SEC. 106. MARKET DISRUPTION.

(a)1) Upon the filing of a petition by an entity described in sec-
tion [201(aX1)] 202(a), upon request of the President or the United
States Trade Representative, upon resolution of either the Commit-
tee on Ways and Means of the House of Representatives or the
Committee on Finance of the Senate, or on its own motion, the
International Trade Commission (hereafter in this section referred

-—to as the “Commission”’) shall promptly make an investigation to
determine, with respect to imports of an article which is the prod-
uct of a Communist country, whether market disruption exists
with respect to an article produced by a domestic industry.

(2) The provisions of [subsections (a)X2), (b)X3), and (c) of section
201] subsections (aX3), (bX4), and (cX4) of section 202 shall apply
V\lrith respect to investigations by the Commission under paragraph
(1).

* * * * * * *

[(b) For purposes of sections 202 and 203, an affirmative deter-
mination of the Commission under subsection (a) shall be treated
as an affirmative determination under section 201(b), except that—

[(1) the President may take action under sections 202 and
203 only with respect to imports from the country or countries
involved of the article with respect to which the affirmative de-
termination was made, and

[(2) if such action consists of, or includes, an orderly market-
ing agreement, such agreement shall be entered into within 60
days after the import relief determination date.}

(b) With respect to any affirmative determination of the Commis-
sion under subsection (a)—

(1) such determination shall be treated as an affirmative de-
termination made under section 201(b) of this Act (as in effect
on the day before the date of the enactment of the Omnibus
Trade and Competitiveness Act of 1988); and

(2) sections 202 and 203 of this Act (as in effect on the day
before the date of the enactment of such Act of 1988), rather
than the prouvisions of chapter 1 of title II of this Act as amend-
ed by section 1401 of such Act of 1988, shall apply with respect
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to the taking of subsequent action, if any, by the President in
response to such affirmative determination; ‘
except that—

(A) the President may take action under such sections 202
and 203 only with respect to imports from the country or coun-
tries involved of the article with respect to which the affirma-
tive determination was made; and

(B) if such action consists of, or includes, an orderly market-
ing agreement, such agreement shall be entered into within 60
days after the import relief determination date.

(c) If, at any time, the President finds that there are reasonable
grounds to believe, with respect to imports of an article which is
the product of a Communist country, that market disruption exists
with respect to an article produced by a domestic industry, he shall
request the Commission to initiate an investigation under subsec-
tion (a). If the President further finds that emergency action is nec-
essary, he may take action under sections 202 and 203 referred to
in subsection (b) as if an affirmative determination of the Commis-
sion had been made under subsection (a). Any action taken by the
President under the preceding sentence shall cease to apply (1) if a
negative determination is made by the Commission under subsec-

-dion (a) with respect to imports of such article, on the day on which
th minission’s report of such determination is submitted to the
President, or (2) if an affirmative determination is made by the
Commission under subsection (2) with respect to imports of such ar-
ticle, on the day on which the action taken by the President pursu-
ant to such determination becomes effective.

(dX1) A petition may be filed with the President by an entity de-
cribed in section [201(a)X1)] 202(a) requesting the President to ini-
tiate consultations provided for by the safeguard arrangements of
any agreement entered into under section 405 with respect to im-
ports of an article which is the product of the country which is the
other party to such agreement.

* * * * * * *

(e) For purposes of this section—

* * L3 * * * *

(2XA) Market disruption exists within a domestic industry when-
ever imports of an article, like or directly competitive with an arti-
cle produced by such domestic industry, are increasing rapidly,
either absolutely, or relatively, so as to be a significant cause of
material injury, or threat thereof, to such domestic industry

(B) For purposes of subparagraph (A):

(i) Imports of an article shall be considered to be increasing
rapidly if there has been a significant increase in such imports
(etither actual or relative to domestic production) during a
recent period of time.

(ii) The term “significant cause” refers to a cause which con-
tributes significantly to the material injury of the domestic in-
dustry, but need not be equal to or greater than any other cause.

(C) The Commission, in determining whether market disruption
exists, shall consider, among other factors—
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(1) the volume of imports of the merchandise which is the sub-
Ject of the investigation;

(ii) the effect of imports of the merchandise on prices in the
United States for like or directly competitive articles;

(iii) the impact of imports of such merchandise on domestic
producers of like or directly competitive articles; and

(iv) evidence of disruptive pricing practices, or other efforts to
unfairly manage trade patterns.

SEC. 407. PROCEDURE FOR CONGRESSIONAL APPROVAL OR DISAPPROV-

AL OF EXTENSION OF NONDISCRIMINATORY TREATMENT
AND PRESIDENTIAL REPORTS.

(a) * Xx %

* * * * * * *
(c)(l) * *x X

* * * * * * *

(3) In the case of a document referred to in subsection (b) which
contains a report submitted by the President under section 402(b)
or 409(b) with respect to a nonmarket economy country, if, before
the close of the 90-day period beginning on the day on which such
document is delivered to the House of Representatives and to the
Senate, either the House of Representatives or the Senate adopts,
by an affirmative vote of a majority of those present and voting in
that House, a resolution of disapproval (under the procedures set
forth in section 152) of the report submitted by the President with
respect to such- country, then, beginning with the day after the
date of the adoption of such resolution of disapproval, (A) nondis-
criminatory treatment shall not be in force with respect to the
products of such country, and the products of such country shall be
dutiable at the rates set forth in rate column numbered 2 of the
[Tariff Schedules of the United States] Harmonized Tariff Sched-
ule of the United States, (B) such country may not participate in
any program of the Government of the United States which ex-
tends credit or credit guarantees or investment guarantees, and (C)
no commercial agreement may thereafter be concluded with such
country under this title.

* * * * * * *

TITLE V—GENERALIZED SYSTEM OF PREFERENCES

* * * * * * *

SEC. 503. ELIGIBLE ARTICLES.

* * * * * * *

(cX1) The President may not designate any article as an eligible
article under subsection (a) if such article is within one of the fol-
lowing categories of import-sensitive articles—

* * * * * * *

[(B) watches,]}

(B) watches, except those watches entered after June 30, 1989,
that the President specifically determines, after public notice
and comment, will not cause material injury to watch or watch

€
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band, strap, or bracelet manufacturing and assembly operations
in the United States or the United States insular possessions,

* * *® * * * *

TITLE VI—GENERAL PROVISIONS

* * * * * * *

SEC. 601. DEFINITIONS.

For purposes of this Act—
(1) % x %X

* * * * * * *

(7) The term “existing” means (A) when used, without the
specification of any date, with respect to any matter relating to
entering into or carrying out a trade agreement or other action
authorized by this Act, existing on the day on which such
trade agreement is entered into or such other action is taken;
and (B) when used with respect to a rate of duty, the nonpre-
ferential rate of duty (however established, and even though
temporarily suspended by Act of Congress or otherwise) set
forth in rate column numbered 1 of [schedules 1 through 7 of
the Tariff Schedules of the United States] chapters I through
97 of the Harmonized Tariff Schedule of the United States on
the date specified or (if no date is specified) on the day referred
to in clause (A).

* * * * * * *

SEC. 604. CONSEQUENTIAL CHANGES IN THE TARIFF SCHEDULES.

The President shall from time to time, as appropriate, embody in
the [Tariff Schedules of the United States] Harmonized Tariff
Schedule of the United States the substance of the relevant provi-
sions of this Act, and of other Acts affecting import treatment, and
actions thereunder, [including modification] including removal
modification, continuance, or imposition of any rate of duty or
other import restriction.

* * * * * * *
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* * * * * ® x®

TITLE VII—CERTAIN AGRICULTURAL MEASURES

SEC. 701. LIMITATION ON CHEESE IMPORTS.
(a) * *x %

* * * * = * x

(¢) DEFINITIONS.—FoOr purposes of this title—

[(1) QuoTA cHEESE.—The term ‘“quota cheese”’ means the ar-
ticles provided for in the following items of the Tariff Sched-
ules of the United States:

i [(A) 117.00 (except Stilton produced in the United King-
om);

i [(B) 117.05 (except Stilton produced in the United King-
om);

[(O) 117.15;

[(D) 117.20;

LE) 117.25;

[(F) 117.40 (except Goya in original loaves);

L(G) 117.55;

[(H) 117.60 (except Gammelost and Nokkelost);

LD 117.75 (except goat’s milk cheeses and soft-ripened
cow’s milk cheeses); ,

[J) 117.81; and

[(K) 117.85 (except goat’s milk cheeses and soft-ripened
cow’s milk cheeses).}

(1) QuoTtA CHEESE.—The term ‘“‘quota cheese’ means the arti-
cles provided for in the following subheadings of the Hairmo-
nized Tariff Schedule of the United States:

(A) 0406.10.00 (except whey cheese, curd, and cheese,
cheese substitutes for cheese mixtures containing: Roque-
fort, Stilton produced in the United Kingdom, Bryndza,
Gjetost, Goya in ortglnal loaves, Gammelost and Nokkelost,
cheese made from sheep’s and goat's milk and soft ripened
cow'’s milk cheeses);

(B) 0406.20.20 (except Stilton produced in the United
Kingdom);

(C) 0406.20.30;

(D) 0406.20.35;

(E) 0406.20.40;

(F) 0406.20.50; ‘

(G) 0406.20.60 (except cheeses containing or processed
from: Stilton produced in the United Kingdom, Roquefort,
Bryndza, Gjetost, Gammelost and Nokkeiost, cheese made

(153)




154

from sheep’s and goat’s milk and soft ripened cow’s milk
cheeses):

(H) 0406.30.10 (except Stilton produced in the United
Kingdom);

(D) 0406.30.20;

(J) 0406.30.30;

(K) 0406.30.40;

(L) 0406.30.50;

(M) 0406.30.60 (except cheeses containing or processed
from: Stilton produced in the United Kingdom, Roquefort,
Bryndza, Gjetost, Gammelost and Nokkelost, cheese made
from sheep’s and goat's milk and soft ripened cow'’s milk
cheeses);

(N) 0406.40.60 (except Stilton produced in the United
Kingdom);

(0) 0406.40.80 (except Stilton produced in the United
Kingdom);

(P) 0406.90.10;

(Q) 0406.90.15;

(R) 0406.90.30 (except Goya in original loaves);

(S) 0406.90.35;

(T) 0406.90.40;

(U) 0406.90.45 (except Gammelost anc Nokkelost);

(V) 0406.90.65;

(W) 0406.90.70; and

(X) 0406.90.80 (except cheeses containing or processed
from: Stilton produced in the United Kingdom, Roquefort,
Bryndza, Gjetost, Gammelost and Nokkelost, cheese made
from sheep’s and goat’s milk and soft ripened cow’s milk
cheeses).

* * * * * * *

SEC. 703. LIMITATION ON IMPORTS OF CHOCOLATE CRUMB.
The President shall by proclamation—

(1) increase the amount of the articles of chocolate provided
for in [item 950.15 of the Tariff Schedules of the United
States] subheading 9904.10.63 of the Harmonized Tariff Sched-
ule of the United States which may enter the customs territory
of the United States in any calendar year after 1979 to in-
clude—

(A) 2,000 metric tons from Australia, and
(B) one kilogram from New Z¢ i1land, and

(2) increase the amount of the articles of chocolate and the
articles containing chocolate provided for in [item 950.16 of
the Tariff Schedules of the United States] subheading
9904.10.66 of the Harmonized Tariff Schedule of the United
States which may enter the customs territory of the United
States in any calendar year after 1979 to include one kilogram
from New Zealand.

Such proclamation shall be considered a proclamation which is
issued by the President pursuant to section 22 of the Agricultural
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Adjustment Act (7 U.S.C. 624) and which meets the requirements of
such section.

* * * * * * *

TITLE VIII-TREATMENT OF DISTILLED SPIRITS

* * * * % * *

Subtitle B—Tariff Treatment

* * *® * * x *

SEC. 855. AUTHORITY TO PROCLAIM EXISTING RATES FOR CERTAIN
ITEMS.

(a) GENERAL RULE.—In the case of any [item set forth in subpart
D of part 12 of schedule 1 of the Tariff Schedules of the United
States] article provided for in subheading 2207.10.30 and heading
2208 of the Harmonized Tariff Schedule of the United States, as
amended by section 852 of this Act, whenever the President deter-
mines that adequate reciprocal concessions have been received
therefor under a trade agreement entered into under the Trade Act
of 1974, he may (notwithstanding section 109 of such Act) proclaim
that the rate of duty applicable to such item shall be the rate of
duty appearing in rate column numbered 1 on January 1, 1979, for
the comparable item, determined on a proof gallon basis. For pur-
poses of sections 101 and 601(7) of the Trade Act of 1974, the rates
of duty proclaimed under the preceding sentence shall be deemed
to be the rates of duty existing on January 1, 1975.

(b) TERMINATION AND WITHDRAWAL AUTHORITY.—For purposes of
section 125 of the Trade Act of 1974, any rate of duty proclaimed
under subsection (a) shall be deemed to be a trade agreement obli-
gation entered into under the Trade Act of 1974 which is of benefit
to a foreign country or instrumentality. In the case of any item af-
fected by any such proclamation, the last sentence of subsection (c)
of such section 125 shall be applied as if it authorized (in addition
to any increase authorized therein) an increase up to the rate of
duty for such [item set forth in rate column numbered 1 of sub-
part D of part 12 of section 1 of the Tariff Schedules of the United
States]) article as set forth in rate of duty column numbered 1 of
subheading 2207.10.30 and heading 2208 of the Harmonized Tariff
ichedule of the United States, as amended by section 852 of this

ct.

* * * * * * *

TITLE XI—-MISCELLANEOUS PROVISIONS

* * * * * * *

SEC. 1102. AUCTION OF IMPORT LICENSES.
(a) *x X %

* * * * * * *

(b) DEFINITION OF IMPORT LICENSE.—For purposes of this section,
the term “import license” means any documentation used to ad-
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" minister a quantitative restriction imposed or modified after the
L date of enactment of this Act under—

* * * * * * L

(3) authority under the [headnotes of the Tariff Schedules of
the United States] notes of the Harmonized Tariff Schedule of
the United States, but not including any quantitative restric-
tion imposed under section 22 of the Agricultural Adjustment
Act of 1934 (7 U.S.C. 624).

* * * * * * *




TRADE AND TARIFF ACT OF 1984, AS AMENDED

* * x® * x® * *

TITLE II—CUSTOMS AND MISCELJ.ANEOUS AMENDMENTS

* * * * * * *

Subtitle C—Miscellaneous Provisions

* * * * * * *

SEC. 231. FOREIGN TRADE ZONE PROVISIONS.

(a)X1) The Congress finds that a delicate balance of the interests
of the bicycle industry and the bicycle component parts industry
has been reached through repeated revision of the [Tariff Sched-
ules of the United States] Harmonized Tariff Schedule of the
United States so as to allow duty free import of those categories of
bicycle component parts which are not manufactured domestically.
The Congress further finds that this balance would be destroyed by
exempting otherwise dutiable bicycle component parts from the
customs laws of the United States through granting foreign trade
zone status to bicycle manufacturing and assembly plants in the
United States and that the preservation of such balance is in the
public interest and in the interest of the domestic bicycle industry.

* * * * * * *

SEC. 236. USER FEE FOR CUSTOMS SERVICES AT CERTAIN SMALL AIR-
PORTS.

(a) The Secretary of the Treasury shall make customs services
available and charge a fee for the use of such customs services at—
(1) the airport located at Lebanon, New Hampshire, [and]}
(2) the airport located at Pontiac/Oakland, Michigan, and
[(2)] (3 any other airport designated by the Secretary of
the Treasury under subsection (c).

* * * * * L *

(c) The Secretary of the Treasury may designate [20] airports
under this subsection. An airport may be designated under this
subsection only if—

(1) the Secretary of the Treasury has made a determination
that the volume or value of business cleared through such air-
port is insufficient to justify the availability of customs serv-
ices at such airport, and

(2) the governor of the State in which such airport is located
approves such designation.

* * * * * % *

(157
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SEC. 239. RELIQUIDATION OF CERTAIN MASS SPECTROMETER SYSTEMS.
Notwithstanding sections 514 and 520 of the Tariff Act of 1930
and any other provision of law, the Secretary of the Treasury is au-
thorized to reliquidate within six months of the date of enactment
of this Act the entry of 2 mass spectrometer systems—
(1) which were imported into the United States for the use of
Montana State University, Bozeman, Montana, and
(2) with respect to which applications were filed with the
International Trade Administration of the Department of Com-
merce for duty-free entry of scientific instruments that were
assigned the docket numbers 82-00323 and 83-108 (described in
47 Federal Register 41409 and 48 Federal Register 13214, re-
spectively),
if the Secretary of Commerce finds that these systems are eligible
to enter free of duty pursuant to [headnote 6 of part 4 of schedule
8 of the Tariff Schedules of the United States] U.S. note 6 to sub-
chapter X of chapter 98 of the Harmonized Tariff Schedule of the
United States.

SEC. 210. MAX PLANCK INSTITUTE FOR RADIOASTRONOCMY.

(a)X1) The Secretary of the Treasury is authorized and directed to
admit free of duty any article provided by the Max Planck Insti-
tute for Radioastronomy of the Federal Republic of Germany to the
joint astronomical project being undertaken by the Steward Ob-
servatory of the University of Arizona and the Max Planck Insti-
tute for the construction, installation, and operation of a sub-mm
telescope is the State of Arizona if—

(A) such article is an instrument or apparatus (within the
meaning of [headnote 6(a) of part 4 cf schedule 8 of the Tariff
Schedules of the United States] U.S. note 6(a) to subchapter X
of chapter 98 of the Harmonized Tariff Schedule of the United
States (19 U.S.C. 1202)).

* * * * * * *

(e) If any article admitted free of duty under subsection (a) is
used for any purpose other than the joint project described in sub-
section (a)X1) within five years after being entered, duty on the arti-
cle shall be assessed in accordance with the procedures established
in [headnote 1 of part 4 of =chedule 8] U.S. note 1 to subchapter X
of chapter 98 of the Hrn:monized Tariff Schedule of the United
States (19 U.S.C. 1202).

* * * * * * *

TITLE IV—-TRADE WITH ISRAEL

* x * * * * *

SEC. 403. APPLICATION OF CERTAIN OTHER TRADE LAW PROVISIONS.
(a) * X X

* * * * * * *

(b) ITC REPORTS.—In any report by the United States Interna-
tional Trade Commission (hereinafter referred to in this title as the
“Commission”’) to the President under [section 201(dX1)] section
202() of the Trade Act of 1974 regarding any article for which a
reduction or elimination of any duty is provided under a trade
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agreement entered into with Israel under section 102(bX1) of the
Trade Act of 1974, the Commission shall state whether and to what
extent its findings and r2commendations apply to such an article
when imported from Israel.

(c) For purposes of [subsections (a) and (c) of] section 203 of th
Trade act of 1974, the suspension of the reduction or elimination o
a duty under subsection (a) shall be treated as an increase in duty.

(d) No proclamation which provides solely for a suspension re- -

ferred to in subsection (a) with respect to any article shall be made
under [subsections (a) and (c) of] section 203 of the Trade Act of
1974 unless the Commission, in addition to making an affirmative
determination with respect to such article under section [201(b)]
202(b) of the Trade Act of 1974, determines in the course of its in-
vestigation under that section that the serious injury (or threat
thereof) substantially caused by imports to the domestic industry
producing a like or directly competitive article results from the re-
duction or elimination of any duty provided under any trade agree-
ment provision entered into with Israel under section 102(b)1) of
the Trade Act of 1974.

(eX1) Any proclamation issued under section 203 of the Trade Act
of 1974 that is in effect when an agreement with Israel is entered
into under section 102(bX1) of the Trade Act of 1974 shall remain in
effect until modified or terminated.

(2) If any article is subject to import relief at the time an agree-
ment is entered into with Israel under section 102(b)(1) of the Trade
Act of 1974, the President may reduce or terminate the application
of such import relief to the importation of such article before the
otherwise scheduled date on which reduction or termination would
occur pursuant to the criteria and procedures of [subsections (h)
and (i) of section 203] sections 203 and 204 of the Trade Act of
1974.

* * * * * * *

SEC. 104. FAST TRACK PROCEDURES FOR PERISHABLE ARTICLES.

(a) If a petition is filed with the Commission under the provisions
of [section 2017 section 202(a) of the Trade Act of 1974 regarding a
perishable product which is subject to any reduction or elimination
of a duty imposed by the United States under a trade agreement
entered into with Israel under section 102(b)X1) of the Trade Act of
1974 and alleges injury from imports of that product, then the peti-
tion may also be filed with the Secretary of Agriculture with a re-
quest that emergency relief be granted under subsection (c) with
respect to such article.

* * * * * * *

(d) The emergency action provided under subsection (c) shall
cease to apply—
(1) upon the [proclamation of import relief under section
2?2(51%(1)] taking of action under section 203 of the Trade Act
of 1974;
[(2) on the day the president makes a determination under
section 203(b)2) of such Act not to impose import relief;]}
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(2) on the day a determination of the President under section
208 of such Act not to take action becomes final;

* * * * * * *

_ (e) For purposes of this section, the term “perishable product”
means any—

[(1) live plant provided for in subpart A of part 6 of schedule
1 of the Tariff Schedules of the United States (19 U.S.C. 1202,
hereinafter referred to as the ‘“TSUS”);
TSE%) vegetable provided for in schedule 1, part 8, of the

T

TSII:.%) fresh mushroom provided for in item 144.10 of the
- [(4) edible nut or fruit provided for in schedule 1, part 9, of
the TSUS;

[(5) fresh cut flower provided for in items 192.17, 192.18, and
192.21 of the TSUS; and

[(6) concentrated citrus fruit provided for in items 165.25
and 165.35 of the TSUS.]

(1) live plants and fresh cut flowers provided for in chapter 6
of the Harmonized Tariff Schedule of the United States (19
US.C. 1202, hereinafter referred to as the “HTS");

(2) vegetables, edible nuts or fruit provided for in chapters 7
and 8, heading 1105, subheadings 1106.10.00 and 1106.30, head-
ing 1202, subheadings 1214.90.00 and 1704.90.60, headings 2001
through 2008 (excluding subheadings 2001.90.20 and 2004.90.10)
and subheading 2103.20.40 of the HTS;

(3) concentrated citrus fruit juice provided for in subheadings
2}?0%{1 71'800 2009.19.40, 2009.20.40, 2009.20.20, and 2009.30.60 of
the .

* * * * * * *

TITLE VIII—AENFORCEMENT AUTHORITY FOR THE
NATIONAL POLICY FOR THE STEEL INDUSTRY

* * * * * * *
SEC. 805. ENFORCEMENT AUTHORITY.
@***
* * *» * * * *»

(dX1) Any steel product that is manufactured in a country that is
not party to a bilateral arrangement from steel which was melted
and poured in a country that is party to a bilateral arrangement
(hereafter in this subsection referred to as an ‘“arrangement coun-
try”) may be treated for purposes of the quantitative restrictions and
related terms under that arrangement as if it were a product of the
arrangement country.

(2) The President may implement such procedures as may be nec-
essary or appropriate to carry out the purpose of paragraph (1).

(3) The United States Trade Representative may, in a manner con-
sistent with the purpose of any so-called “third country equity provi-
sion” of an arrangement entered into under the President’s Steel
Policy, take such actions as he deems necessary with respect to steel
imports of any other country or countries so as to ensure the effec-
tiveness of any portion of such arrangement.
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SCHEDULE 1.—ANIMAL AND VEGETABLE PRODUCTS

L . - * L] * -
Rates of duty
Item Articles
1 Special 2

PART 3.—FISH AND SHELLFISH
. . . . . . .
Subpart C.—Fish in Airtight Containers
. . . . . * .

Fish, prepared or preserved in any manner, in
oil, in airtight containers:

[112.40 ANCROVIES ......coocviveiiiiiiceeeeee e 6% ad val ........ Free (ALE]D...... 30% ad val.}
Anchouies:
112.40 If entered in any calendar vear before 3,000 3% ad val........ Free (A ED..... J0% ad val.

metric tons of anchovies have been entered

under this item in such calendar year.
112.41 OtRer ..o 6% ad val........ Free (A ED..... 20% ad val.

. . . . » * .
PART 4.—DAIRY PRODUCTS; BIRDS' EGGS
* . . . . . .
Subpart C.—Cheese
. . . . . . .

Other cheeses, and substitutes for cheese:
Cheese made from sheep’s milk:

117.65 In original loaves and suitable for grat- [917% ad val]  Free (ALED.... 35% ad val.
ing. ree.
117.67 Pecorino, in original loaves, not suitable [12% ad val} Free (AE].... 35% ad val.
for grating. Free.
- L - % * L . »

PART 9.—EDIBLE NUTS AND FRUITS
. . . . . . .

Subpart B.—Edible Fruits

L * L * * * *
Oranges:
[147.29 andarin, packed in airtight containers.......... 0.2¢ per lb........ Free (AE]...... 1¢ per 1b.}
Mandarin. packed in airtight containers:
147.28 Satsuma, if entered in any calendar year Free................... Free (AED..... 1¢ per 1b.

before 40,000 metric tons of Satsuma
oranges have been entered under this
item in such calendar year.

147.29 ORI ... 02¢perlb...... Free (~ ,ED...... 1¢ per 1b.
148.43 Othel";;of‘;’lg?;gf'l.s each holding not more than 20¢ per gal...... Free(E............. 20¢ per gal.
[148.44 Other ..ot 20¢ per gal....... Free (E)............ 20¢ per gal.)

In gc‘;olrlzzfners each holding more than 0.3
148.44 If entered in any calendar year before 10¢ pergal....... Free (E)............. 20¢ per gal.

4,400 metric tons of olives have
been entered under this item in
such calendar year.
148.45 Other.........oeeerieieircneneserrenenn 20¢ pergal ....... Free (E............. 20¢ per gal.

*® . * L] L * *
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SCHEDULE 1.—ANIMAL AND VEGETABLE PRODUCTS—Continued

Rates of duty

Item Articles
1 Special 2

. Other:
148.47 If entered in any calendar vear before 730 15¢ per gal .......
metric tons of olives have been entered
under this item in such calndar vear.
C148.48  Other ...t 30¢ per gal.......

30¢ per gal.]

148.48 J0¢ per gal ....... J0¢ per gal.
148.50 Pitted [or stuffed} 30¢ per gal.. ... 30¢ per gal.
Stuffed:
In containers each holding not more than 0.
gallon:
Place packed:
14851 If entered in any calendar vear before 2,700 15¢ pergal ....... J0¢ per gal.
metric tons of olives have been entered
under this item in such calendar year.
14852 J0¢ per gal.
14853 J0¢ per gal.
148.54 In containers eac J0¢ per gal.
Dried:
[148.52) NOUFIPE ..ot 5 Free (AR, ... 5¢ per Ib.
148.55 . X
[148.54] RIPE oot 2.5 Free (ALED..... 5¢ per lb.
148.56
[148.563 Otherwise prepared or preserved Free (Ev........... 5¢ per 1b.]

Otherwise prepard or preserved:
148.57 If entered in any calendar vear before 330 J5¢perlib...... Free (E.......... 3¢ per 1b.
metric tons of olives have been entered
under this item in such calendar vear.

11858 OLRET ... seperlb...... Free (El.......... a¢ per 1b.
= * * L] * L *
149.26  Dried, salted. or not salted ....................cc..... oo, 2¢ perlb........... 2¢ per lb.

L149.28  Otherwise prepared or preserved............................... 5.6%  35% ad val}.
ad val. (1.
Otherwise prepared or presertved:

149.30 Plums, svaked tn brine and dried....................... Jeperlb........ Free (E15.6%  Je per lb.
ad val. ).
149.41 ORer ..ot i 17.5% ad val... Free (E!5.6%  15% ad val.
ad val. i
* * * * * *

PART 11.—COFFEE. TEA, MATE, AND SPICES
* * * * * * *

Subpart B.—Spices and Spice Seeds

* * * L ® * *
Capers:
161.06 In immediate containers holding more than [16% ad val.} Free (AE) 20% ad val.
7.5 pounds. &% ad val. 5.'1’}2 ad val.
(1.
161.08 OtRer. ..o [16% ad val.) Free E)3.1%  20% ad val.
8% ad val. ad val (D).
- * = * »* * =
16171  Paprika. ground or not ground...............c..ccooorne. [2¢] 1.55¢ Free (A [ED..... 5¢ per lb.
per 1b.
® * * - Ld * *

PART 12.—-BEVERAGES
* * - » L = -
Subpart C.—Fermented Alcoholic Beverages

* L] * L * * L]

167.15  Cider, fermented, whether still or sparkling........... [3¢) 7.5¢ per Free(AE]D..... 5¢ per gal.
gal.
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SCHEDULE 1.—ANIMAL AND VEGETABLE PRODUCTS—Continued
Rates of duty .
Item Articles = .
1 Special 2 B
bar
PART 14—ANIMAL, AND VEGETABLE OILS, ;\""
FATS, AND GREASES "
L * *® L d . L] * )
Subpart B.—Vegetable Oils, Crude or Refined e
Tile
- > - . - . * .
176.29  Other:
Weighing with the immediate container [3.8¢ per lb. Free (AED...... 8¢ per 1b. on
under 40 pounds. on contents contents and
and container.
container}!, ,
2.28¢ per .
on contents
and '
container.
176.30 OtRer... ..ot [26] 1.56¢ Free (AED..... 6.5¢ per ib.
per lb.
* * * * » * =

SCHEDULE 2.—WOOD AND PAPER: PRINTED MATTER

* - * * * * *
Rates of Duty
Item Articles
1 Special 2
* » * - * * *

PART 5 —BOOKS, PAMPHLETS, AND OTHER
PRINTED AND MANUSCRIPT MATERIAL

* * * L * * -

Printed catalogs relating chiefly to current offers
for the sale of United States products:

[2’7(0).45] Wh}(l)ll) or almost wholly of foreign author- 0.2% ad val..... Free (A[ED...... 15% ad val.

27056 ship

[5}3;2] . Other“‘ ......... 0.4% ad val ... Freg \AEl.... 4% ad val.
270.90  Catalogs of films, recordings. or o'her visual and Free................  .cocoocorcvvereeeenn. Free

auditory material of an educauonal. scientific.
or cultural character.

* * * * * Ld *

[Architectural., engineering, industrial, or com-
- mercial drawings and plans, whether originals
or reproductions printed on sensitized materi-

als by anzdphotographlc process:

273.45 Produced over 20 years before importations... Free......... ........... Free
273.50 Produced not over 20 years before |mporta-
tion:
Suitable as designs for use in the manu- 1.4% ad val ..... Free (AED..... 20% ad val.

facture of floor coverings, textiles, wall
coverings or wall paper.

[273.55 Other 0.5% ad val ... Free AED... 25% ad val.}

273.32  Architectural, engi 8. TO.......ooeveeers v e e Free
cial drawings and plans, whether' originals or
reproductions.
- * * * * * *

Photographs (including developed photographic

s — - film; phOIOfmphu: slides: transparencies; holo-
grams for laser projection; and microfilm, mi-

crofiches and similar arucles except those pro-

vided for in item 737.52) engravings, etchings,

lithographs, and wood cuts, and pictorial

matter produced by relief or stencil printing

goocess all the foregoing, whether bound or not

und, and not specially provided for:

.

89-341 0 - 88 - 7
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SCHEDULE 2.—WOOD AND PAPER: PRINTED MATTER—Continued

Rates of Duty

. Item Articles

Special

274.50 Printed over 20 years at time of importation.. Free..............
- Printed not over 20 years at time of importa-
tion:
274.55 Loose illustrations, reproduction proofs or Free...................
reproduction films used for the produc-
tion of books.
274.56 Articles provided for in items 270.05, Free.................
27010, 270.25, 270.55, 270.63. 2 70.70,
and 273.60 in the form of microfilm,
microfiches, and similar film media.
Lithographs on paper:
274.60 ot over 0.020 inch in thickness.............. 6¢ perlb.......

30¢ per lb.

SCHEDULE 7.—SPECIFIED PRODUCTS: MISCELLANEOUS AND

NONENUMERATED PRODUCTS

Rates of Duty

Item Articles

Special

* * = * * *

PART 5—ARMS AND AMMUNITION: FISH-
ING TACKLE; WHEEL GOODS: SPORTING
GOODS, GAMES AND TOYS

L %® » ® * .
Subpart D.—Games and Sporting Gpods
- * - » . .

T35.18  SKeet targets ........ococoooivoirueeiveirereneeieeeeeceeenr e Free ...
[735.20 Puzzles; game, sport, gymnastic, athletic, or play-
ground equipment; all the foregoing, and parts
thereof, not ?e(:lally provided for.
Puzzles and parts thereof...........................
Nets for games or sports, not specially pro-
vided for.
Raquetball rackets
Squash rackets...
Skateboards and p: :
Skateboards .....................................................

Backpacking tents of textile material...............
Other:
Playground, gymnasium, gymnastic and
other exercise equipment:
Exercise cycles.........c.ccoocovenevinncccnnn.
Exercise rowing machines.

Puzzles; game, sport, gyvmnastic, athletic. or pla\
ground equipment; all the foregomg and paris
thereof, not specially provided for:
745.21 Crossword puzzle books, whether or not in the Free......
form of microfilm, microfiches, or similar
film media.
735.24 OUREE ... eeeteie e ereneae 4.64% ad val...

Subpart E.—Maodels; Dolls, Toys, Tricks, Party
Favors

[ ] - . . * L J

731.52  Toy books (whether or not in the form of micro- Free............

film, microfiches. or szm lar film media), in-
cluding coloring books and books the only read-
ing matter in which consists of letters, numer-
als, or descriptive words.

*

20% ad val.

40% ad val.
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SCHEDULE 8.—SPECIAL CLASSIFICATION PROVISION

* * * L4

Item

Articles

Rates of Duty

Special

[825.00

[826.10
[£26.20

830.00

840.00

851.67

* * * *
PART 2.—PERSONAL EXEMPTIONS
Ld . * Ld

Subpart D.--Other Personal Exemptions

Artificial limbs and limb braces imported solely
for the personal use of a speci: | person and not
for sale otherwise than for the use of such

person.
Articles for the blind:
Books, music, and pamphlets, in raised print,
used exclusively by or for them.
Braille tablets, cubarithms, and special appa-
ratus, machines, presses, and types for
their use or benefit exclusively.

- * * +

PART 3.—GOVERNMENTAL IMPORTATIONS
Subpart A.—United States Government

* = * *

Articles for the use of any agency of the United
States Government:

Engravings, etchings, photographic prints,
whether bound or unbound, recorded video
tapes, and exposed photographic films tin-
cluding motion-picture films' whether or
not developed, official government publica-
tions in the form of microfiim. microfiches,
or similar fitm media.

* = * *

Subpart B.—Foreign Governments and
International Organizations

* * * =

Public documents, whether or not in the form of

microfilm, microfiches. or simular film media
tincluding exposed and developed motion pic-
ture and other films, recorded video tapes, and
sound recordings) issued essentially at the in-
stance and expense of a foreign government, of
a political subdivision of a foreign Country, or
of an international organization the member-
ship of which includes two or more foreign
countries.

* * * *

PART 4.—IMPORTATION OF RELIGIOUS EDU-
CATIONAL, SCIENTIFIC, AND OTHER IN-
STITUTIONS

» L] L] .
Tools specially designed to be used for the mainte-
nance, checking, gauging or repair of scientific

instruments or apparatus admitted under item
851.60.

* LJ * b4

PART 7.—OTHER SPECIAL CLASSIFICATION
PROVISIONS

Part 7 headnotes:

Free
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SCHEDULE 8.—SPECIAL CLASSIFICATION PROVISION—Continued

Articles

Rates of Duty

Special

[1. No article shall be exempted from duty under
item 870.30 unless a Federal agency or agencies
designated by t. e Presideut determines that
such article is visual or auditory material of an
educational, scientific, or cultural character
within the meaning of the Agreement for Fa-
cilitating the International Circulation of
Visual and Auditory Materials of an Education-
al. Scientific, and Cultural Character. When-
ever the President determines that there is or
may be profitmaking exhibition or use of arti-
cles described in item 870.30 which interferes
significantly (or threatens to interfere signifi-
cantly) witg domestic production of similar ar-
ticles, he may prescribe regulations imposing
restrictions on the entry of such foreign articles
to insure that they will be exhibited or used
only for nonprofitmaking purposes.}

1. ta) No article shall be exempted from duty
under item 870.30 unless either:

(i) a Federal ugency or agencies designated by
the President determines that such article
is visual or auditory material of an educa-
tional, scientific. or cultural character
within the meaning of the Agreement for
Facilitating the International Circulation
of Visual and Auditory Materials of an
Educational. Scientific, or Cultural Charac-
ter (17 UST ipt. 21 1578 Beirut Agreement),
or

(1) such article—

(A 1s imported by. or certified by the im-
porter to be for the use of. any public or
private nstitution or association ap-
proved as educational. scientific, or cul-
tural by a Federal agency or agencies
designated by the President for the pur-
pose of duty-free admission pursuant to
the Nairobi Protocol to the Florence
Agreement, and

(Bt is certified by the importer to be
visual or auditory material of an edu-
cational, scientific, or cultural charac-
ter or to have been produced by the
United Nations or any of its specialized
agencies.

For pu(r])oses of subparagraph 11 whenever the

- President determines that there s or may be
profitmaking exhibition or use of articles de-
scribed in ttem 870.40 which interferes signifi-
cantly (or threatens to interfere significantly/
with domestic production of similar articles, he
may prescribe regulations imposing restrictions
on the entry under that item of such foreign
articles to insure that they will be exhibited or
used only for nonprofitmaking purposes.

(b) For purposes of items 870.32 through 870.43,
inclusive, no article shall be exempted from
duty unless it meets the criteria set forth in
subparagraphs (aXii) (A} and (B/ of this head-
note.

» * = -

4. (a) For purposes of items 870.65, 870.66, and
870.67, the term “blind or other physically or
mentally handicapped person” includes any
person suffering /{'Jom a permanent or chronic
physical or mental impairment which substan-
tially limits one or more major life activities,
such as caring for one's self. performing manual
tasks, walking, seeing, hearing. speaking,
breathing, learning, and working.

tb) Items 870.65, 870.66. and 870.67 do not cover—

(i) articles for acute or transient disability,

(1) spectacles, dentures. and cosmetic articles
for individuals not substantially disabled;

(iii) therapeutic and diagnostic articles; or
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SCHEDULE 8.—SPECIAL CLASSIFICATION PROVISION—Continued
Rates of Duty

Item Articles 1 Special 2

(1v) medicine or drugs.
* . - L 3 * * -

70.30  Developed photographic film, including motion Free.............  ocovccniniecinenn. Free
picture film on which pictures or sound and
pictures have been recorded; photographic
slides; transparencies; sound recordings; record-
ed video-tape; models (except toy models);
charts; maps; globes; and posters; all of the
foregoing which are determined to be visual or
auditory materials in accordance with headnote
lta) of this part.
Articles determined to be visual or auditory mate-
rials in accordance with headnote 1 of this part:
870.32 Holograms for Laser projection; microfilm, Free............... oooereneerennna. Free
microfiches, and simiﬁlr articles.
870.33 Motion-picture films in any form on which Free............ oo, Free
pictures or sound and pictures. have been
recorded, whether or not developed.
870.34 Sound recording, combination sound and Free............. .cocooveenncnnn. Free
visual recordings, and magnetic mcordinfs:
video discs. video tapes. and similar articles.
870.35 Pattens and wall charts; globs; mock-ups of Free............. .. Free
visualizations of abstract concepts such as
molecular structures or mathematical for-
mulae, materials for programmed instruc-
tion: and kits continuing printed materials
and audio materials and visual materials
or any combination of two or more of the
foregoing.

* * * * * - *

Articles specially designed or adopted for the use
or benefit of the bﬁ’nd or other physically or
mentally handicapped persons:

Articles for the blind:

870.65 Books, music and pamphlets, in raised Free................. .o, Free
print, used exclusivelv by or for them.

870.66 Braille tablets cubarithms, and special Free.................. .occooorverrevervenen. Free
apparatus. machines, presses, andp:\pes
for their use or benefit exclusively.

870.67 OURET ...t Free.....cccce i, Free

APPENDIX TO THE TARIFF SCHEDULES

) Rates of Duty Effective
Item Articles Period
1 2
PART 1.—-TEMPORARY LEGISLATION
- * * L L] * ® *
Subpart B—Tem;;_ora;-‘y Provisions Amending The
arift Schedules
* L * . . L] *

909.95  Glass inners designed for vacuum flasks or for [3.6% ad val. 353% ad val...... On or before

other vacuum vessels (provided for in items 7. 12/31/90
545.31. 34534, 545.35, and 545.37. part JC, Free (A.E.......
schedule 5).




ACT OF JULY 2, 1940

[To limit the importation of products made, produced, processed, or mined under

process covered by unexpired valid United States patents, and for other purposes

[Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the importa-
tion hereafter for use, sale, or exchange of a product made, pro-
duced, processed, or mined under or by means of a process covered
by the claims of any unexpired valid United States letters patent,
whether issued heretofore or hereafter, shall have the same status
for the purposes of section 337 of the Tariff Act of 1930 as the im-
portation of any product or article covered by the claims of any un-
expired valid United States letters patent.]}

AUTOMOTIVE PRODUCTS TRADE ACT OF 1965

* * * * * * *

Sec. 201. (a) The President is authorized to proclaim the modifi-
cations of the [Tariff Schedules of the United States] Harmonized
Tariff Schedule of the United States provided for in title IV of this
Act.

(b) At any time after the issuance of the proclamation authorized
by subsection (a), the President is authorized to proclaim further
modifications of the [Tariff Schedules of the United States] Har-
monized Tariff Schedule of the United States to provide for the
duty-free treatment of any Canadian article which is original
motor-vehicle equipment (as defined by such Schedules as modified
pursuant to subsection (a)) if he determines that the importation of
such article, is actually or potentially of commercial significance
and that such duty-free treatment is required to carry out the
Agreement.

* * * * * * *

CARIBBEAN BASIN ECONOMIC RECOVERY ACT

* ® * * * * *

SEC. 212. BENEFICIARY COUNTRY.

(a) x X %
(1) For purposes of this chapter—

* * * * * * *

(168)
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(C) The term [“TSUS” means Tariff Schedules of the
United States] “HTS" means Harmonized Tariff Schedule
of the United States (19 U.S.C. 1202).

* * * * * * *

[(e) The President shall, after complying with the requirements
of subsection (a)2), withdraw or suspend the designation of any
country as a beneficiary country if, after such designation, he de-
termines that as the result of changed circumstances such ~ountry
would be barred from designation as a beneficiary country under
subsection (b).]

(eX1) The President may, after the requirements of subsection
(aX2) and paragraph (2) have been met—

(A) withdraw or suspend the designation of any country as a
beneficiary country, or
(B) withdraw, suspend, or limit the application of duty-free
treatment under this subtitle to any article of any country,
if, after such designation, the President determines that as a result
of changed circumstances such country would be barred from desig-
nation as a beneficiary country under subsection (b).

(2XA) The President shall publish in the Federal Register notice
of the action the President proposes to take under paragraph (1) at
least 30 days prior to taking such action.

(B) The United States Trade Representative shall, within the 30-
day period beginning on the date on which the President publishes
under subparagraph (A) notice of proposed aci‘on—

(i) accept written comments from the public regarding such
proposed action,
(1i) hold a public hearing on such proposed action, and
(iti) publish in the Federal Register—
(I) notice of the time and place of such hearing prior to
the hearing, and
(II) the time and place at which such written comments
will be accepted.

* * * * %k * *
SEC. 213. ELIGIBLE ARTICLES.
(axy * * *
* *x * * * * *

(b) ArticLES TO WHICH DutrY-FREE TREATMENT DoEs Nor
AprpLY.—The duty-free treatment provided under this chapter shall
not apply to—

* * * * * . * *

(4) petroleum, or any product derived from petroleum, pro-
vided for in [part 10 of schedule 4 of the TSUS] headings
2709 and 2710 of the Harmonized Tariff Schedule of the United
States; or

(5) watches and watch parts (including cases, bracelets and
straps), of whatever type including, but not limited te, mechan-
ical, quartz digital or quartz analog, if such watches or watch
parts contain any material which is the product of any country
with respect to which [TSUS]} HTS column 2 rates of duty

apply.

i
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(c) SuGAR AND BEEF Propucrts; STABLE Foop PropucTiON PLAN;
SUSPENSION OF DuTY-FREE TREATMENT; MONITORING.—(1) As used
in this subsection—

(A) The term ‘“‘sugar and beef products” means—

(1) sugars, sirups, and molasses provided for in [items
155.20 and 155.30 of the TSUS] subheadings 1701.11.00,
1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 1806.10.40,
and 2106.90.10 of the Harmonized Tariff Schedule of the
United States, and '

(ii) articles of beef or veal, however provided for in [sub-
part B of part 2 of schedule 1 of the TSUS] chapters 2 and
16 of the Harmonized Tariff Schedule of the United States.

* * * * x * *

(d) PRICE-SUuPPORT PROGRAM PROTECTION.—For such period as
there is in effect a proclamation issued by the President pursuant
to the authority vested in him by section 624 of Title 7 to protect a
price-support program for sugar beets and sugar cane, the importa-
tion and duty-free treatment of sugars, sirups, and molasses classi-
fied under [items 155.20 and 155.30 of the TSUS] subheadings
1701.11.00, 1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 1806.10.40,
and 2106.90.10 of the Harmonized Tariff Schedule of the United
States shall be governed in the following manner:

* * * * * * *

(e) PROCLAMATIONS SUSPENDING DuUTY-FREE TREATMENT.—(1) The
President may by proclamation suspend the duty-free treatment
provided by this chapter with respect to any eligible article and
may proclaim a duty rate for such article if such action is [pro-
claimed pursuant to section 203] provided under chapter 1 of title
IT of the Trade Act of 1974 [19 U.S.C.A. § 2253] or section 232 of the
Trade Expansion Act of 1962 [19 U.S.C.A. § 1862].

(2) In any report by the International Trade Commission to the
President under section [201(d)X1)] 202(f) of the Trade Act of 1974
(19 U.S.C.A. §2251(dX1) of this title] regarding any article for
which duty-i.;ee treatment has been proclaimed by the President
pursuant to this chapter, the Commission shall state whether and
to what extent its findings and recommendations apply to such ar-
ticle when imported from beneficiary countries.

(3) For purposes of subsections [(a) and (c) of section 203] section
203 of the Trade Act of 1974, [19 U.S.C.A. § 2253 (a) and (c)}, the
suspension of the duty-free treatment provided by this title shall be
treated as an increase in duty.

(4) No proclamation v-hich provides solely for a suspension re-
ferred to in paragraph (3) of this subsection with respect to any ar-
ticle shall be [made under subsections (a) and (c) of section 203]
taken under section 203 of the Trade Act of 1974 [19 U.S.C.A.
§ 2253] unless the United States International Trade Commission,
in addition to making an affirmative determination with respect to
such article under section [201(b)} 202(b) of the Trade Act of 1974
[19 U.S.C.A. § 2251(b)] determines in the course of its investigation
under [section 201(b) of such Act]} such section [19 U.S.C.A.
§ 2251(b)] that the serious injury (or threat thereof) substantially
caused by imports to the domestic industry producing a like or di-
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rectly competitive article results from the duty-free treatment pro-
vided by this chapter.

(5XA) Any [proclamation issued pursuant to section 203] action
taken under section 203 of the Trade Act of 1974 [19 US.C.A.
§ 2253] that is in effect when duty-free treatment pursuant to sec-
tion 2701 of this title is proclaimed shall remain in effect until
modified or terminated.

(B) If any article is subject [to import relief] to any such action
at the time duty-free treatment is proclaimed pursuant to section
2701 of this title the President may reduce or terminate the appli-
cation of [such import relief] such action to the importation of
such article from beneficiary countries prior to the otherwise
scheduled date on which such reduction or termination would
occur pursuant to the criteria and procedures of [subsections (h)
and (i) of section 203] section 207 of the Trade Act of 1974 [19
U.S.C.A. § 2253].

() PETITIONS TO INTERNATIONAL TRADE COMMISSION.—

(1) *x Xk x

* ) * * * * * *

(4) The emergency action provided by paragraph (3) of this
subsection shall cease to apply—

(A) upon the [proclamation of import relief pursuant to
section 202(aX1)] taking action under section 203 of the
Trade Act of 1974 [19 U.S.C.A. § 2252(aX1)],

[(B) on the day the President makes a determination
pursuant to section 203(bX2) of such Act [19 U.S.C.A.
§ 2253(b)X2)] not to impose import relief,]}

(B) on the day a determination by the President not to
take action under section 203 of such Act not to take action
becomes final,

* * * * * * *

(5) For purposes of this subsection, the term “perishable
product” means—

[(A) live plants provided for in subpart A of part 6 of
schedule 1 of the TSUS;]

(A) live plants and fresh cut flowers provided for in chap-
ter 6 of the HTS;

(B) fresh or chilled vegetables provided for in [items
135.10 through 138.46 of the TSUS] headings 0701
through 0709 (except subheading 0709.52.00) and heading
0714 of the HTS;

[(C) fresh mushrooms provided for in item 144.10 of the
TSUS;]

[(D)] (C) fresh fruit provided for in [items 146.10,
146.20, 146.30, 146.50 through 146.62, 146.90, 146.91, 147.03
through 147.33, 147.50 through 149.21 and 149.50 of the
TSUS] subheadings 0804.20 through 0810.90 (except cit-
rons of subheading 0805.90.00, tamarinds and kiwi fruit of
subheading 0810.90.20, and cashew apples, mameyes colora-
dos, sapodillas, soursops and sweetsops of subheading
0810.90.40) of the HTS; and
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[(E) fresh cut flowers provided for in items 192.17,
192.18, and 192.21 of the TSUS; and]

[(F] (E) concentrated citrus fruit juice provided for in
[items 165.25 and 165.35 of the TSUS] subheadings
2009.11.00, 2009.19.40, 2009.20.40, 2009.30.20, and
2009.30.60 of the HTS.

* * ; * * * * *

EDUCATIONAL, SCIENTIFIC, AND CULTURAL
MATERIALS IMPORTATION ACT OF 1982

[SEC. 1. SHORT TITLE, ETC.

[(a) SHORT TiTLE.—This subtitle may be cited as the ‘“Education-
al, Scientific, and Cultural Materials Importation Act of 1982

[(b) Purrose.—The purpose of this subtitle is to enable the
United States to give effect to the Nairobi Protocol to the Florence
Agreement on the Importation of Educational, Scientific, and Cul-
tural Materials (opened for signature of March 1, 1977) with a view
to contributing to the cause of peace through freer exchange of
ideas and knowledge across national boundaries.]

[SEC. 2. BOOKS., PUBLICATIONS, AND DOCUMENTS.
[Part 5 of schedule 2 is amended—
[(1) by inserting, in numerical sequence, the following new
item:

[ 27090  Catalogs of films, recordings . !
i or other visual and auditory {
material of an educational.
scientific, or cultural char ‘ j ]
ACLET ..o ; Free ‘ | Free & "

[(2) by striking out items 273.45 through 273.55, and the su-
perior heading thereto, and inserting in lieu thereof the follow-
ing:

i dustrial, or commercial : 1
drawings and plans, wheth- f
er originals or reproductions. Free

[+ 27352 ' Achitectural engineering, in- | i i
: ]

Free

and
[(3) by inserting immediately below the phrase “Printed not
over 20 years at time of importation:” and above (and at the
same hierarchical level as) “Lithographs on paper:”’ the follow-
ing new item:

“1274.55 | Loose illustrations, reproduc- | ! : l
; tion proofs or reproduction | | |
I films used for the produc-! |
; | tion of books..........c..ccooirrnnnnnss | Free \
! | i
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[SEC. 3. VISUAL AND AUDITORY MATERIALS.
[(a) PHOTOGRAPHIC FILM.—Part 5 of schedule 2 is amended—

[(1) by inserting the phrase ‘“(including developed photo-
graphic film; photographic slides; transparencies; holograms
for laser projection; and microfilm, microfiche, and similar ar-
ticles)” immediately after “Photographs’” in the superior head-
ing to items 274.50 through 274.70, and

[(2) by adding, in numerical sequence, the following new
item:

‘ |
i

[ 27467 ;Developed photographic ﬁlm;;‘ i

| photographic slides; trans- | :
i parencies; holograms for :
|
|
i

laser projection; and micro-

|
| . Y : . |
5 film, microfiche, and similar ! |

]

!
articles.........ocooveeenionieinnieiecnen, Free Free |
i : !

[(b) MoTtioN PicTUure FiLms.—Subpart G of part 2 of schedule 7
is amended—
[(1) by striking out “724.05 and 724.10” in headnote 1 and
inserting in lieu thereof “724.07 and 724.22",
[(2) by striking out headnote 2,
[(3) by striking out items 724.05 and 724.10, and the superior
heading thereto, and inserting in lieu thereof the following:

[ 724.07 ; Motion-picture films in any
i i form on which pictures, or
: sound and pictures, have
been recorded, whether or : ‘
not developed ............................ " Free : " Free

[(4) by striking out items 724.15 through 724.40 and insert-
ing in lieu thereof the following new item:

[ 724.22 Sound recordings. combina- .
| tion sound and visual re-
| . cordings, and magnetic re-
! ! cordings not provided for in !

the foregoing provisions of .

i : this subpart...............................; Free Free

and
L(5) by striking out the rates of duty appearing in rate col-
umns 1, LDDC, and 2 for item 724.12 and inserting “Free”’ in
rate columns numbered 1 and 2.
[(c) ParTErNs MobELs, Erc.—Part 7 of schedule 8 is amended—
[(1) by striking out headnote 1 and redesignating headnote 2
as headnote 1,
[(2) by striking out item 870.30, and
[(3) by inserting, in numerical sequence, the following new
item:
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[ 870.35 Patterns, models (except toy models) and
wall charts of an educational, scientific or
cultural character, mock-up or visualiza-
tions of abstract concepts such as molecu-
lar structures or mathematical formulae;
materials for programed instruction; and
kits containing printed materials and
audio materials and visual materials or
any combination of two or more of the
fOregoing .......cocoeevemeeieeeeeeeeete et Free Free

[SEC. 1. TOOLS FOR SCIENTIFIC INSTRUMENTS OR APPARATUS.

[Part 4 of schedule 8 is amended by adding in numerical se-
quence, the following new item:

[' 851.67 iTools specially designed to be used for the |
! i maintenance, checking. gauging or repair ! i
! of instruments or apparatus admitted . |
i . under item 851.60................cooooiiii, Free ! Free ] ”
‘ ‘ : i i

[SEC. 5. ARTICLES FOR THE BLIND OR OTHER HANDICAPPED PERSONS.

[(a) ELiMINATION OF Duty.—Subpart D of part 2 of schedule 8 is
amended by striking out items 825.00, 826.10, and 826.20.
[(b) SpeciaLLy DEsiGNED ARTICLES.—Part 7 of schedule 8 is
amended—
[(1) by inserting, in numerical sequence, the following new
items:

| . Articles specially designed or adapted for
i the use or benefit of the blind or other |
physically or mentally ha:.dicapped per- .
sons:
. : Articles for the blind:
87050 Books, music, and pamphlets, in
? raised print, used exclusively
by or for them............ccocecoiinin. ! Free " Free
810.55 Braille tablets, cubarithms, and '
: special apparatus, machines,
presses, and types for their
‘ use or benefit exclusively.......... Free Free
. 870.60 ! Other ... - Free i Free

I

and
[(2) by adding the following new headnote:

[“2. For the purposes of items 870.50, 870.55, and 870.60—

[“(a) The term ‘physically or mentally handicapped persons’ in-
cludes any person suffering from a permanent or chronic physical
or mental impairment which substantially limits one or more
major life activities, such as caring for one’s self, performing
manual tasks, walking, seeing, hearing, speaking, breathing, learn-
ing, and working.

[“(b) These items do not cover—

[ () articles for acute or transient disability;

[ ‘(i) spectacles, dentures, and cosmetic articles for individ-
uals not substantially disabled;

[ “(iii) therapeutic and diagnostic articles; or

[“(iv) medicine or drugs.”.

[(c) StaTisTicAL INFORMATION.—The Secretary of the Treasury,
in conjunction with the Secretary of Commerce, shall take such ac-
tions as are necessary to obtain adequate statistical information
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with respect to articles to which the amendments made by this sec-

tion apply.

LSEC. 6. AUTHORITY TO LIMIT CERTAIN DUTY-FREE TREATMENT AC-
CORDED UNDER THIS ACT.

[(a) AutHoRrITY TO LIMIT.—

[(1) IN GENERAL.—In addition to any authority under section
201 of the Trade Act of 1974 (19 U.S.C. 2251), the President
may proclaim changes in the Tariff Schedules of the United
States (19 U.S.C. 1202) to narrow the scope of, or place condi-
tions upon, the duty-free treatment accorded under section 164,
section 165, or section 167(b) (insofar as section 167(b) relates to
temporary duty-free treatment of articles covered by sections
164 and 165) with respect to any type of article the duty-free
treatment of which—

[(A) has significant adverse impact on a domestic indus-
try (or portion thereof) manufacturing or producing a like
or directly competitive article, and

[(B) is not provided for in the Florence Agreement or
the Nairobi Protocol.

[(2) RATES WHICH ARE TO TAKE EFFECT IF DUTY-FREE TREAT-
MENT ELIMINATED.—If the President eliminates any duty-free
treatment under paragraph (1), the rate of duty thereafter ap-
plicable to any article which is—

[(A) affected by such action, and

[(B) imported from any source,

shall be the rate proclaimed by the President as the rate appli-
cable to such article from such source (determined without
regard to this subtitle).

[(b) REsTORATION OF TREATMENT.—If the President determines
that any duty-free treatment which is no longer in effect because of
action taken under subsection (a) could be restored in whole or in
part without a resumption of significant adverse impact on a do-
mestic industry or portion thereof, the President may proclaim
changes to the Appendix to the Tariff Schedules of the United
States to resume such duty-free treatment.

[(c) OpporTUNITY TO PRESENT ViEws.—Before taking an action
authorized by subsection (a) or (b), the President shall afford an op-
portunity for interested Government agencies and private persons
to present their views concerning the proposed action.

[SEC. 7. EFFECTIVE DATE; TEMPORARY DUTY-FREE TREATMENT.

[(a) IN GENERAL.—The amendments made by sections 162, 163,
164, and 165 shall apply with respect to articles entered, or with-
drawn from warehouse for consumption, on or after the date which
the President proclaims as the date on which he ratifies the Nair-
obi Protocol to the Florence Agreement on the Importation of Edu-
cational, Scientific, and Cultural Materials.

[(b) TEMPORARY DuUTY-FREE TREATMENT.—

[(1) ARTICLES FOR THE BLIND OR OTHER HANDICAPPED PER-
SONS.—Subject to the provisions of paragraph (3) and section
166, the President shall proclaim changes to the Appendix to
the Tariff Schedules of the United States (19 U.S.C. 1202) to
implement the provisions of section 165 with respect to articles
entered, or withdrawn from warehouse for consumption,
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during the two and one-half-year period beginning on the thir-
tieth day following the date of the enactment of this subtitle.

[(2) OTHER ARTICLES.—Subject to the provisions of paragraph
(3) and section 166, the President, if he deems such action to be
in the interest of the United States, may proclaim further
changes to the Appendix to the Tariff Schedules of the United
States to implement any provision of section 162, 163, or 164
with respect to articles entered, or withdrawn from warehouse
for consumption, during any period beginning on or after the
thirtieth day fcilowing the date of the enactment of this sub-
title and ending not later than two and one-half years after
such beginning date.

[(3) TIME PROVISIONS CEASE TO HAVE EFFECT.—If any tempo-
rary duty-free treatment accorded under paragraph (1) or (2)
has not yet expired, such treatment shall cease to be effective
on and after the date proclaimed by the President pursuant to
subsection (a).]

INTERNATIONAL COFFEE AGREEMENT ACT OF
1980, AS AMENDED

IMPORTATION OF COFFEE UNDER INTERNATIONAL COFFEE AGREEMENT
1976; PRESIDENTIAL POWERS AND DUTIES

SeEc. 2. On and after the entry into force of the International
Coffee Agreement, 1983, and before October 1, [1986] 1989, the
President is authorized, in order to carry out and enforce the provi-
sions of that agreement—

(1) to regulate the entry of coffee for consumption, or with-
drawal of coffee from warehouse for consumption, or any other
form of entry or withdrawal of coffee such as for transporta-
tion or exportation, including whenever quotas are in effect
pursuant to the agreement, (A) the limitation of entry, or with-
drawal from warehouse, of coffee imported from countries
which are not members of the International Coffee Organiza-
tion, and (B) the prohibition of entry of any shipment from any
member of the International Coffee Organization of coffee
which is not accompanied either by a valid certificate of origin,
a valid certificate of reexport, a valid certificate of reshipment,
or a valid certificate of transit, issued by a qualified agency in
such form as required under the agreement;

* * * * * * *

INTERNAL REVENUE CODE OF 1986

* * * * * * *

SEC. 7652. SHIPMENTS TO THE UNITED STATES.
(a* **

* * * * * * *
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(e) SHIPMENTS OF RuM TO THE UNITED STATES.—
*® . L 3 *® * * * *

(3) RuM perINED.—For purposes of this subsection, the term s
“rum” means any article classified under [item 169.13 or ’
169.14 of the Tariff Schedules of the United States) subhead-
ing 2208.40.00 of the Harmonized Tariff Schedule of the United
States (19 U.S.C. 1202).

* * * * * * *

SEC. 9504. AQUATIC RESOURCES TRUST FUND.

@***

K J * * * * * %*
(b) SporT FisH RESTORATION ACCOUNT.—

* * * * * * *

(1) TRANSFER OF CERTAIN TAXES TO ACCOUNT.—There is
hereby appropriated to the Sport Fish Restoration Account
amounts equivalent to the following amounts received in the
Treasury on or after October 1, 1984—

* * * * * * *

(B) the import duties imposed on fishing tackle under
[subpart B of part 5 of schedule 7 of the Tariff Schedules
of the United States] heading 9507 of the Harmonized
Tariff Schedule of the United States (19 U.S.C. 1202) and
on yachts and pleasure craft under [subpart D of part 6 of
schedule 6 of such Schedules] chapter 89 of the Harmo-
nized Tariff Schedule of the United States.

x * * * * * *

MEAT IMPORT ACT OF 1979

* * * * * * *

19%1;:’(;. 2. (a) This section may be citzd as the ‘“Meat Import Act of
(b) For purposes of this section—

(1) The term ‘“entered” means entered, or withdrawn from
warehouse, for consumption in the customs territory of the
United States.

(2) The term “meat articles” means the articles provided for
in the [Tariff Schedules of the United States] Harmonized
Tariff Schedule of the United States under (19 U.S.C. 1202)—

(A) [item 106.10] subheadings 0201.10.00, 0201.20.60,
0201.30.60, 0202.10.00, 0202.20.60 and 0202.30.60 (relating
to fresh, chilled, or frozen [cattle] bovine meat);

(B) [items 106.22 and 106.25] subheadings 0204.50.00,
0204.21.00, 0204.22.40, 0204.23.40, 0204.41.00, 0204.42.40,
and 0204.43.40 (relating to fresh, chilled, or frozen meat of
goats and sheep (except lambs)); and

[(©) items 107.55 and 107.62 (relating to prepared and
preserved beef and veal (except sausage)), if the articles
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are prepared, whether fresh, chilled, or frozen, but not oth-
erwise preserved.] .

(C) subheadings 0201.20.40, 0201.30.40, 0202.20.40, and
0202.30.40 (relating to processed meat of beef or veal other
than high quality beef cuts).

* * * * * * *

(c) The aggregate quantity of meat articles which may be entered
in any calendar year after 1979 may not exceed 1,204,600,000
pounds; except that this aggregate quantity shall be—

* * * * * * *

(2) adjusted further under subsection (d).
For purposes of paragraph (1), the estimated annual domestic com-
mercial production of meat articles for any calendar year does not
include the carcass weight of live cattle specified in items £100.40,
100.43, 100.45, 100.53, and 100.55 of such Schedules]} subheadings
0102.90.20 and 0102.90.40 of the Harmonized Tariff Schedule of the
United States] entered during such year.

* * * * * * *

(fX1) If the aggregate quantity estimated before any calendar
quarter by the Secretary under subsection (e)2) is 110 percent or
more of the aggregate quantity estimated by him under subsection
(eX1), and if there is no limitation in effect under this section for
such calendar year with respect to meat articles, the President
shall by proclamation limit the total quantity of meat articles
which may be entered during such calendar year to the aggregate
quantity estimated for such calendar year by the Secretary under
subsection (e)(1); except that no limitation imposed under this para-
graph for any calendar year may be less than 1,250,000,000 pounds.
The President shall include in the articles subject to any limit pro-
claimed under this paragraph any article of meat provided for in
item [107.61 of the Tariff Schedules of the United- States] sub-
headings 0201.20, 0201.30.20, 0202.20.20, and 0202.30.20 of the -Har-
monized Tariff Schedule of the United States (relating to the high-
quality of beef specially processed into fancy cuts).

* * * * * * *

OMNIBUS BUDGET RECONCILIATION ACT OF 1985

SEC. 13031. FEES FOR CERTAIN CUSTOMS SERVICES.
(a) SCHEDULE OF FEES.—

* * * * * * *

(9) For the processing of any merchandise (other than an ar-
ticle that is—

(A) provided for under any item in [schedule 8 of the
Tariff Schedules of the United States except item 806.30 or
807.00], chapter 98 of the Harmonized Tariff Schedule of
;}éeg (érfgiéed States, except subheading 9802.00.60 or

02.00.80,
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(B) a product of an insular possession of the United
States, or

(C) a product of any country listed in [General Head-
note 3(e) (vi) or (vii)] general note 3(ckv) of such [Sched-
ules] Schedule.

* * * * * * *
(b) Limitations on fees—

* * * * * * *

(8X(A) The fee charged under subsection (a) (9) or (10) of this
section with respect to the processing of merchandise shall—

* L 3 L * * * *

-(iii) in the case of merchandise classified under [item
806.30] subparagraph 9802.00.60 of the Tariff Schedules of
the United States, be applied to the value of the foreign
repairs or alterations to the merchandise; and

(iv) in the case of merchandise classified under [item
807.00] subparagraph 9802.00.80 of such Schedules, be ap-
plied to the full vaﬁw of the merchandise, less the cost or
value of the component United States product.

With respect to merchandise that is classified under item
[806.30 or 807.00] subparagraph 9802.00.60 or 9802.00.80 of
such Schedules and is duty-free, the Secretary may collect the
fee charged on the processing of the merchandise under subsec-
tion (a) (9) or (10) of this section on the basis of aggregate data
derived from financial and manufacturing reports used by the
importer in the normal course of business, rather than on the
basis of entry-by-entry accounting.

* * * * * * *
(¢) DEFINITIONS.—FOR PURPOSES OF THIS SECTION—
* * * * * * *

(3) The term ‘“‘customs territory of the United States” has
the meaning given to such term by [headnote 2 of the General
Headnotes and Rules of Interpretation of the Tariff Schedules
of the United States] general note 2 of the Harmonized Tariff
Schedule of the United States.

* * * * * * *

j TAX REFORM ACT OF 1986

* * * * * * *

SEC. 423. ETHYL ALCOHOL AND MIXTURES THEREOF FOR FUEL USE.
(@)*

* * * * * * *

(b) EXCEPTION.—

(1) Subject to the limitation in paragraph (2), subsection (a)
shall not apply to ethyl alcohol that is imported into the
United States during calendar years 1987 [and 19887, 1988,
and 1989 and produced in—
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(A) an azeotropic distillation facility located in [an insu-
lar possession of the United States or] a beneficiary coun-
try, if that facility was established before, and in operation
on, [January 1, 1986, or] July 1, 1987,

(B) an az‘eo‘tropic distillation facility—

() *
E ] * %® *® * * *

(ii) substantially all of the equipment and compo-
nents of which were, on or before Janaury 1, 1986—

* * * * L] * *

(II) ready for shipment to, and installation in, a
beneficiary country, or an insular possession of the
United States, and
(iii) which—
(I) has on the date of enactment of this Act, or
(I) will have at the time such facility is placed
in service (based on estimates made before the
date of enactment of this Act),
a stated capacity to produce not more than 42,000,000
gallons of such product per year[.], or
(C) a distillation fc -ility operated by a corporation
which, before the date uf enactment of the Omnibus Trade
Act of 1987—

(i) has completed engineering and design of a full-
scale fermentation facility in the United States Virgin
Islands, and

(it) has obtained authorization from authorities of
the United States Virgin Islands to operate a full-scale
fermentation facility.

(2) The exception provided under paragraph (1) shall cease to
apply during each of calendar years 1987 and 1988 to ethyl al-
cohol produced in a facility described in subparagraph (A) [or
(B)], (B), or (C) of paragraph (1) after 20,000,000 gallons of
ethyl alcohol produced in that facility are entered into the
United States during that year.

* * x* * * * *




UNITED STATES CODE

* ’ * * * * * * i 4..

TITLE 7—AGRICULTURE

* * % * * * *

§ 511r. Imported tobacco

(a) INSPECTION FOR GRADE AND QuALITY; EXCEPTION.—Notwith-
standing any other provision of law—

(1) All tobacco offered for importation into the United States,
except tobacco described in paragraph (2), shall be inspected,
insofar as practicabie, for grade and quality as tobacco market-
ed through a warehouse in the United States is inspected for
grade and quality.

(2) Cigar tobacco and oriental tobacco (both as provided for
in [Schedule 1, part 13, Tariff Schedules of the United States]
chapter 24 of the Harmonized Tariff Schedule of the United
States offered for importation into the United States shall be
accompanied by a certification by the importer, in such form
as the Secretary of Agriculture may prescribe, stating the kind
and type of such tobacco, and, in the case of cigar tobacco, that
such tobacco will be used solely in the manufacture or produc-
tion of cigars.

* * * * * * *

§ 1444. Cotton price support levels
x * * * * * x|

() PropucTiON INCENTIVES, LoAN RATES, TARGET PRICES, AND
SET-ASIDE PROGRAM FOR 1978 THROUGH 1981 CroPS.—
(1) x % %

* * * * * * *

(3) Notwithstanding any other provision of law, any upland
cotton described in [items 955.01 through 955.03 of the Appendix
to the Tariff Schedules of the United States] subheadings
9904.30.10 through 9904.30.30 of chapter 99 of the Harmonized
Tariff Schedule of the United States (19 U.S.C. 1202) imported into
the United States during the period of time when a special quota
established under this subsection is in effect shall be deemed to be
an import under such special quota until the special quota is filled
and any such cotton shall be free of duty.

(181)
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§ 1783. Payments utilized as price supports

If payments are utilized as a means of price support, the pay-
ments shall be such as the Secretary of Agricultu.e determines to
be sufficient, when added to the national average price received by
producers, to give producers a national average return for the com-
modity equal to the support price level therefor: Provided, That the
total of all such payments made under this Act shall not at any
time exceed an amount equal to 70 per centum of the accumulated
totals, as of the same date, of the gross receipts from duties collect-
ed on and after January 1, 1953, on [all articles subject to duty
under schedule 11 of the Tariff Act of 1930, as amended] wool or
fine animal hair, and articles thereof, as provided for in the Har-
monized Tariff Schedule of the United States. The payments shall
be made upon wool and mohair marketed by the producers thereof,
but any wool or mohair produced prior to January 1, 1955, shall
not be the subject of payments. The payments shall be at such
rates for the marketing year or periods thereof as the Secretary de-
termines will give producers the support price level as herein pro-
vided. Payments to any producer need not be made if the Secretary
determines that the amount of the payment to the producer or all
producers is too small to justify the cost of making such payments.
The Secretary may make the payment to producers through the
marketing agency to or through whom the producer marketed his
wen! or mohair: Provided. That such marketing agency agrees to
receive and promptly distribute the payments on behalf of such
producers. In case any person who is entitled to any such payment
dies, becomes incompetent, or disappears before receiving such pay-
ment, or is succeeded by another who renders or completes the re-
quired performance, the payment shall, without regard to any
other provisions of law, be made as the Secretary may determine to
be fair and reasonable in all the circumstances and provided by
regulation.

* * * * * * * x

§ 1784. Reimbursement to Commodity Credit Corporation

For the purpose of reimbursing the Commodity Credit Corpora-
tion for any expenditures made by it in connection with payments
to producers under this chapter, there is appropriated for each
fiscal year beginping with the fiscal year ending June 30, 1956, an
amount equal to the total of expenditures made by the Corporation
during the preceding fiscal year and to any amounts expended in
prior fiscal years not previously reimbursed; Provided, however,
That such amounts appropriated for any fiscal year shall not
exceed 70 per centum of the gross receipts from duties collected
during the period January 1 to December 31, both inclusive, pre-
ceding the beginning of each such fiscal year on [all articles sub-
ject to duty under schedule 11 of the Tariff Act of 1930, as amend-
ed] wool or fine animal hair, and articles thereof, as provided for
in the Harmonized Tariff Schedule of the United States. For the
purposes of the appraisal under sections 713a-4 and 713a-5 of Title
15, the Commodity Credit Corporation shall establish on its books
an account receivable in an amount equal to any amount expended
by Commodity Credit Corporation in connection with payments
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pursuant to this chapter which has not been reimbursed from ap-
propriations made hereunder.

* * * » * * *

TITLE 10—ARMED FORCES

* * * * * * *

§ 374. Assistance by Department of Defense personnel

(a) Subject to subsection (b), the Secretary of Defense, upon re-
quest from the head of an agency with jurisdiction to enforce—

* * * * * * *

(3) a law relating to the arrival or departure of merchandise
(as defined in section 401 of the Tariff Act of 1930 (19 U.S.C.
1401)) into or out of the customs territory of the United States
(as defined in [general headnote 2 of the Tariff Schedules of
the United States] general note 2 of the Harmonized Tariff
Schedule of the United States (19 U.S.C. 1202)) or any other ter-
ritory or possession of the United States.

* * * * * * *

TITLE 13—CENSUS

* * * * * * *

§ 301. Collection and publication
(a) x % %

* * * * * * *

(b) The Secretary shall submit to the Committee on Ways and
Means of the House of Representatives and the Committee on Fi-
nance of the Senate, on quarterly and cumulative bases, statistics
on United States imports for consumption and United States ex-
ports by country and by product. Statistics on United States im-
ports shall be submitted in accordance with the [Tariff Schedules
of the United States Annotated and general statistical headnote 1
thereof] Harmonized Tariff Schedule of the United States Anno-
tated for Statistical Reporting Purposes and general statistical note
1 thereof, in detail as follows:

* * * * * * *

(e) There shall be reported, on monthly and cumulative bases, for
each [item in the Tariff Schedules of the United States Anno-
tated} heading or subheading in the Harmonized Tariff Schedule
oﬂ the United States Annotated for Statistical Reporting Purposes,
the United States port of entry value (as determined under subsec-
tion (bX6)). There shall be reported, on monthly and cumulative
bases, the balance of international trade for the United States re-
flecting (1) the aggregate value of all United States imports as re-
ported in accordance with the first sentence of this subsection, and
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(2) the aggregate value of all United States exports. [The values
and balance of trade required to be reported by this subsection
shall be released no later than 48 hours before the release of any
other government statistics concerning values of United States im-
ports or United States balance of trade, or statistics from which
such values or balance may be derived.] The information required
to be reported under this subsection shall be reported in a form that
is adjusted for economic inflation or deflation (on a constant dollar
basis consistent with the reporting of the National Income and
Product Accounts), and in a form that is not so adjusted.

(f) On or before January 1, 1981, and as often thereafter as may
be necessary to reflect significant changes in rates, there shall be
reported for each [item of the Tariff Schedules of the United
States Annotated] heading or subheading in the Harmonized
Tariff Schedule of the United States Annotated for Statistical Re-
porting Purposes, the ad valorem or ad valorem equivalent rate of
duty which would have been required to be imposed on dutiable
imports [under that item] under that heading or subheading if
the United States customs values of such imports were based on
the United States port of entry value (as reported in accordance
with the first sentence of subsection (e)) in order to collect the same
amount of duties on imports [under that item] under that head-
ing or subheading as are currently collected.

* * * * * * *

TITLE 15—COMMERCE AND TRADE

* * * * * * *

§1271. Remedies respecting banned hazardous substances
(a) Notice To Protect PuBLic; FORM AND CONTENTS.— * * *

* * * * * * *

(b) OrRDER OF CoMMIssION; REPAIR, REPLACEMENT, OR REFUND.—If
any article or substance sold in commerce is defined as a banned
hazardous substance (whether or not it was such at the time of its
sale) and the Commission determines (after affording interested
persons, including consumers and consumer organizations, an op-
portunity for a hearing) that action under this subsection is in the
public interest, the Consumer Product Safety Commission may
order the manufacturer, distributor, or dealer to take whichever of
t}lxe following actions the person to whom the order is directed
elects:

* * * * * * *

An order under this subsection may also require the person to
whom it applies to submit a plan, satisfactory to the Commission,
for taking the action which such person elected to take. The Com-
mission shall specify in the order the persons to whom refunds
must be made if the person to whom the order is directed elects to
take the action described in paragraph (3). If an order under this
subsection is directed to more than one person, the Commission
shall specify which person has the election under this subsection.
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An order under this subsection may prohibit the person to whom it
applies from manufacturing for sale, offering for sale, distributing
in commerce, or importing into the customs territory of the United
States (as defined in [general headnote 2 to the Tariff Schedules of
the United States] general note 2 of the Harmonized Tariff Sched-
ule of the United States), or from doing any combination of such
actions, with respect to the article or substance with respect to
which the order was issued.

(c) DiscRETIONARY REMEDIAL ACTIVITIES AVAILABLE TO COMMIs-
SION; ORDERS; CONTENTS.—

* * * * * * *

(2) If the Commission determines (after affording interested per-
sons, including consumers and consumer organizations, an opportu-
nity for a hearing in accordance with subsection (e) of this section)
that any toy or other article intended for use by children that is
not a banned hazardous substance contains a defect which creates
a substantial risk of injury to children (because of the pattern of
defect, the number of defective toys or such articles distributed in
commerce, the severity of the risk, or otherwise) and that action
under this paragraph is in the public interest, the Commission may
order the manufacturer, distributor, or dealer to take whichever of
t}lxe following actions the person to whom the order is directed
elects:

* * * * * * *

An order under this paragraph may also require the person to
whom it applies to submit a plan, satisfactory to the Commission,
for taking the action which such person has elected to take. The
Commission shall specify in the order the person to whom refunds
must be made if the person to whom the order is directed elects to
take the action described in subparagraph (C). If an order under
this paragraph is directed to more than one person, the Commis-
sion shall specify which person has the election under this para-
graph. An order under this paragraph may prohibit the person to
whom it applies from manufacturing for sale, offering for sale, dis-
tributing in commerce, or importing into the customs territory of
the United States (as defined in [general headnote 2 to the Tariff
Schedules of the United States] general note 2 of the Harmonized
Tariff Schedule of the United States), or from doing any combina-
tion of such actions, with respect to the toy or article with respect
to which the order was issued.

* * * * * * *

§ 2064. Substantial product hazards

(a) DEFINITION.—For purposes of this section, the term ‘“substan-
tial product hazard” means—

* * * » * * *

(d) REPAIR; REPLACEMENT; REFUNDS; AcTiON PLAN.—If the Com-
mission determines (after affording interested parties, including
consumers and consumer organizations, an opportunity for a hear-
ing in accordance with subsection (f) of this section) that a product
distributed in commerce presents a substantial product hazard and
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that action under this subsection is in the public interest, it may
order the manufacturer or any distributor or retailer of such prod-
uct to take whichever of the following actions the person to whom
the order is directed elects:

* * * * * * *

An order under this subsection may also require the person to
whom it applies to submit a plan, satisfactory to the Commission,
for taking action under whichever of the preceding paragraphs of
this subsection under which such person has elected to act. The
Commission shall specify in the order the persons to whom refunds
must be made if the person to whom the order is directed elects to
take the action described in paragraph (3). If an order under this
subsection is directed to more than one person, the Commission
shall specify which person has the election under this subsection.
An order under this subsection may prohibit the person to whom it
applies from manufacturing for sale, offering for sale, distributing
in commerce, or importing into the customs territory of the United
States (as defined in [general headnote 2 of the Tariff Schedule of
the United States] general note 2 of the Harmonized Tariff Sched-
ule of the United States), or from doing any combination of such
actions, the product with respect to which the order was issued.

* * * * * * *

§ 2066. Imported products

(a) REFUSAL oF ADMISSION.—Any consumer product offered for
importation into the customs territory of the United States (as de-
fined in [general headnote 2 of the Tariff Schedules of the United
States] general note 2 of the Harmonized Tariff Schedule of the
United States), shall be refused admission into such customs terri-
tory if such product—

* * * * * * *

§ 2602. Definitions

As used in this chapter:
(Hn=**>*

* * * * 3 * *

(7) The term “manufacture” means to import into the cus-
toms territory of the United States (as detined in [general
headnote 2 of the Tariff Schedules of the United States] gener-
al note 2 of the Harmonized Tariff Schedule of the United
States), produce, or manufacture.

x* * * * * x ®

§ 2612. Entry into customs territory of the United States

(a) IN GENERAL.—(1) The Secretary of the Treasury shall refuse
entry into the customs territory of the United States (as defined in
[general headnote 2 to the Tariff Schedules of the United States]
general note 2 of the Harmonized Tariff Schedule of the United
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States) of any chemical substance, mixture, or article containing a
chemical substance or mixture offered for such entry if—

* * * » * * *

TITLE 16—CONSERVATION

* * x * * * *

§ 1606a. Reforestation Trust Fund

* * * x %® * *

(b) TRANSFER OF CERTAIN SCHEDULE 2 TARIFF RECEIPTS TO TRUST
Funp; FiscaL YEAR LIMITATION; QUARTERLY TRANSFERS; ADJUST-
MENT OF EstiMATES.—[(1) Subject to the limitation in paragraph
(2), the Secretary of the Treasury shall transfer to the Trust Fund
an amount equal to the sum of the tariffs received in the Treasury
after September 30, 1979, under subparts A and B of part 1 of
schedule 2 of the Tariff Schedules of the United States (19 U.S.C.
(1202) and under part 3 of such schedule.}

(bX1) Subject to the limitation in paragraph (2), the Secretary of
the Treasury shall transfer to the Trust Fund an amount equal to
the sum of the tariffs received in the Treasury after January 1,
1989, under headings 4401 through 4412 and subheadings
4418.50.00, 4418.90.20, 4420.10.00, 4420.90.80, 4421.90.10 through
4421.90.20, and 4421.90.70 of chapter 44, subheadings 6808.00.00
and 6809.11.00 of chapter 68 and subheading 9614.10.00 of chapter
96 of the Harmonized Tariff Schedule of the United States.

* * * * * * *

§ 3912. Transfers to migratory bird conservation fund

Notwithstanding any other provision of law, an amount equal to
the amount of all import duties collected on arms and ammunition,
as specified in [subpart A of part 5 of schedule 7 of the Tariff
Schedules of the United States] chapter 93 of the Harmonized
Tariff Schedule of the United States, shall, beginning with the next
fiscal year quarter after November 10, 1986, be paid quarterly into
the migratory bird conservation fund established under section
718d of this title.

* * * * * * *

TITLE 21—FOOD AND DRUGS

* * * * * * *

§ 41. Importation of tea inferior to standard

It shall be unlawful for any person or persons or corporation to
import or bring into the United States any merchandise as tea
which is inferior in purity, quality, and fitness for consumption to
the standards provided in section 43 of this title, and the importa-
tion of all such merchandise is prohibited, except as provided in
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the [Tariff Schedules of the United States] Harmonized Tariff
Schedule of the United States.

* *® * * * * *

§ 951. Definitions

(a) For purposes of this subchapter—

(1) The term “import” means, with respect to any article,
any bringing in or introduction of such article into any area
(whether or not such bringing in or introduction constitutes an
importation within the meaning of the tariff laws of the
United States).

(2) The term ‘“customs territory of the United States” has
the meaning assigned to such term by [general headnote 2 to
the Tariff Schedules of the United States] general note 2 of the
Harmonized Tariff Schedule of the United States.

* * * * * * *

TITLE 22—FOREIGN RELATIONS AND
INTERCOURSE

* * * * * * *

§ 5059. Prohibition on importation of uranium, coal, and textiles
from South Africa

x * * * * * *

(b) “TexTILES” DEFINED.—For purposes of this section, the term _
“textiles” does not ‘mot include any article provided for in [item
812.10 or 813.10 of the Tariff Schedules of the United States] sub-
heading 9804.00.20 or 9804.00.45 of the Harmonized Tariff Schedule
of the United States.

* * * * * * *

TITLE 28—JUDICIARY AND JUDICIAL
PROCEDURE

* * * * * * *

§ 1295. Jurisdiction of the United States Court of Appeals for the
Federal Circuit

(a) The United States Court of Appeals for the Federal Circuit
shall have exclusive jurisdiction—

* * * *® * * *

(7) to review, by appeal on questions of law caly, findings of
the Secretary of Commerce under [headnote 6 to schedule 8,
part 4, of the Tariff Schedules of the United States] U.S. note
6 to subchapter X of chapter 98 of the Harmonized Tariff
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Schedule of the United States (relating to importation of in-
strumets or apparatus);

* * L] * * » L]

TITLE 50—WAR AND NATIONAL DEFENSE

* » * L L] * L

§ 98h-1. Importation of strategic and critical materials

Notwithstanding any other provisions of law, on and after Janu-
ary 1, 1972, the President may not prohibit or regulate the impor-
tation into the United States of any material determined to be stra-
tegic and critical pursuant to the provisions of this subchapter, if
such material is the product of any foreign country or area not
listed as a Communist-dominated country or area in [general
headnote 3td) of the Tariff Schedules of the United States] general
note J(b) of the Harmonized Tariff Schedule of the United States
(19 U.S.C 1202, for so long as the importation into the United
States of material of that kind which is the product of such Com-
munist-dominated countries or areas is not prohibited by any provi-
sion of law.

* * * * » - »

o)

89-341 (200)



